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THE
PARLIAMENTARY DEBATES
(Part I—Questions and Answers)

OFFICIAL REPORT

47
PARLIAMENT OF INDIA
Wednesday, 8th August, 1951

The House met at a Quarter to Eleven
of the Clock.

[MR. DEPUTY-SPEAKER in the Chair)
ORAI. ANSWERS TO QUESTIONS
MosBILE AND NIGHT Post OFrices

*41, Shri Raj) Kanwar: Will the
Minister of Communications be pleased
to state:

(a) the names of places where (i)
mobile and (ii) night post offices have
been opened;

(b) the area served by each such
post office;

(c) the amount of postal business
transacted at each such post office; and

(d) the financial gain or loss incur-
red as a result of the opening of such
post offices?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur):

() (i) Nagpur, Delhi and Madraa.

(ii) Bombay-— General Post Office,
Dadar Sub Office, Kalba-
devi Sub Office,

Ahmedabad—Railwaypura Sub Office,
Sholapur —Head; Office,

Madras —G@G. P, 0. Mount Road Sub
Office,

Calcutta —Esplanade Sub Office,
Barrubazar Sub  Offioe,
Shatnbazar Sub Office,
Rashbehari Avenue Bub

0ﬂoe.
Ksapur —Head Office,
Banaras -—Head Office,

Hyderabad —Head Office,

Indore —City Sub Office,

Jaipur —City Sub Office,

Noew Dolhi —Eastern Court S8ub Office,
Delhi —Chandni Chowk Sub Offise,

189 P.8.D
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(b) These post offices are generally
intended to serve the whole city or
town, except in bigger cities where
t!;gre are two or more night post
ofrices.

(c) A statement of average trans-
actions at these Post Offices during the
extended hours and also of the mobile
Post Offices is placed on the Table of
the House. [See Appendix I, annexure
No. 14.]

(d) It is not possible to make any
estimate of the financial gain or loss
incurred as a result of opening of such
post offices.

Shri Raj Kanwar: If it is a fact that
the mobile and night post offices have
proved an unqualified success, do Gov-
ernment propose to extend these
amenities? Have they formulated any
programme or plan for opening more
mobile and night post offices, especially
in places having a large population?

Shri Raj Bahadur: From the repc™ts
so far received it appears that these
mobile and night post offices have
proved a considerable success. The
proposal to extend the facilities to
other ilmportant towuns is under con-
sideration and as funds permit we ex-
tend the facilities to other important
towns.

Dr. Deshmukh: May I know if there
is any record kept of the number of
persons who have availed themselves
of these facilities in the various places?

Shri Raj Bahadur: It is rather dif-
cult to keep a record of the number of
persons who have availed themselves
of the facilities but there is a record
kept of the transactions and I would
be qnly too glad to invite my friend’s
attention to the statement I have laid
on the Table.
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[Seth Govind Das: Are Government
formulating any scheme to open a
certain number of post offices in cer-
tain places every year?]
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[Shri Raj Bahadur: As I have just
said, we have not yet reached the stage
when a definite plan could be formu-
lated, but we are, of course, extending
this amenity to other towns according
as funds become available.]

Shri Rathnaswamy: May I know if
any steps are being taken {o open
mobile post offices in rural parts,
where these facilities are woefully
lacking?

Shri Raj Bahadur: The opening of
mobile post offices depends -ypon the
volume of trafficc. I do not suppose
that in rural areas the amount or
volume of traffic is such as would
warrant at this stage the opening of
mobile or night post offices.

Shri Kesava Rao: What is the aver-
age expenditure on running a night
post office?

Shri Raj Babadur: If my friend
means the average annual expenditure
I may tell him that we are spending
about Rs. 13,000 on mobile post offices
ng{l about Rs. 2 lakhs on night post
offices.

Shri Sidhva: What are the kinds of
work performed by these mobile and
night post offices? Is it only register-
ed and ordinary letters, but also money
orders and V.P. articles?

Shri Raj Bahadur: I may detail the
work transacted by these post offices.
The mobile post offices deal with
registered articles, air parcels and sale
of stamps. The acceptance of ordinary
articles goes without saying. So far as
night post offices are concerned we
have to deal with enquiries, sale of
postage stamps, registration of letters
and parcels, including V.Ps., sale and
payment of postal orders and issue of
telegraphic money orders. Only insur-
ance and the issue of ordinary money
orders are excepted.
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Shri Sondhi: Is it not a fact that
not a single place in my province of
Punjab has benefited by the scheme
and if so, what is the reason............

Shri Raj Bahadur: There is no
favouritism or nepotism at all. I
would very sympathetically and
earnestly consider the advisability of
extending the facilities to that province.

Shri Hussain Imam: What about
Bihar?

INVESTMENTS BY FORMER PRINCELY
STATES

*42, Shri Raj Kanwar: Will the
Minister of States be pleased to state:

(a) whether it is a fact that many
of the former Princely States had in-
vested a portion of the State money in
Government Securities, Government
sponsored loans, shares of Joint Stock
Companies and the like;

(b) if so, after having taken over
the assets and liabilities of the Princely
States, what is the policy of Govern-
ment in regard to the continuance or
otherwise of such investment in shares
of Joint Stock Companies;

(c) whether a special officer has been
deputed to investigate whether it would
be profitable to continue to hold these
shares or to dispose them of at their
market value; and

(d) what is the total value of invest-
ment In shares of Joint Stock Com-
panies made by the former Princely
States?

The Minister of Siates, Transport
;nd Railways (Shri Gopalaswami): (a)
es.

(b) As regards former Indian States
which now form part of Part C States
under the direct administration of the
Government of India, the existing
investments will continue to be held
until such time as it may be found
expedient to dispose of them.

As regards former Indian States
which now form part of Part A or
Part B States, the policy in the matter
of investments is one for the respective
State Governments to consider.

(¢) No.

(d) A statement is laid on the Table
of the House. [See Appendix I,
annexure No. 15.]

Shri Raj Kanwar: The statement of
which a copy has been supplied to me
shows that nearly 18 to 19 crores have
been invested by the former Princely
States in shares of joint stock concerns.
The_hon. Minister has replied that it
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{s not proposed by Government to
appoint a special officer to find out the
total investments or the market value
of the total investments made in joint
stock companies. Do not the Govern-

' ment consider it worth while to find
out whether any gain or 1loss has
accrued from these investments and to
take further steps accordingly?

Shrl Gopalaswami: The Central Gov-
ernment where responsible as also the
State Governments where they are res-
ponsible do review the state of these
investments from time to time. If any
of them are not’ profitable or involve
any loss. I am sure they will take the
necessary action.

Shri Dwivedi: What is the policy
with regard to the investments which
belong to the various States, where the
transactions were being done originally
in the names of the rulers personally?

Shrl Gopalaswami: In every State
there are investments which have been
transferred to the newly formed States.
There are certain other investments
which are investments of the ruler
himself. They have been recognised to
be his private properties. In the case
of the State investments the State looks
after them and the ruler looks after
his own investments.

Shri Dwivedi: Is there any case in
which investments belonging to the
St;ate, have been transferred to the
ruler?

Shri Gopalaswami: I cannot remem-
ber any at the present moment.

Shri Hussain' Imam: What steps are
Government taking to ascertain the
holdings of the Indian princes in their
personal names. whether they were
paid for from the State or the ruler’s
private funds?

Shri Gopalaswami: Under the cove-
.nents entered into with them the rulers
have to submit a list of their private
properties, including Iinvestments and
securities and those lists have been
scrutinised by the States Ministries.
Some of them have been recognised to
be State properties and others have
been allowed to remain in the hands of
the rulers themselves.

Shri Hussain Imam: Did they include
f(1>re‘i,gn investments of the Princes
also?

Shri Gopalaswami: Yes.

Dr. Ram Subhag Singh: What is the
total amount of money invested by the
former princelv States in foreign
countries and what is the policy of the
Government in that regard?
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Shri Gopalaswami: It is diffieult to
estimate the amount. Not all such
foreign investments have Yten disclosec
to the Government. But Government
are. taking steps to get a list of those
investments also from the rulers. Aftes
they have scrutinised those lists they
will be in a position to estimate the
amount.

Shri A. C. Guha: How are the profits
and dividends out of these investments
being disposed of?

Shri Gopalaswami: . Dividends on
State investments go to the State
funds, those Ruler’s investments go to
the purse of the Ruler.

Seth Govind Das: Out of this sum
of Rs. 18 crores, have Government
ascertained so far as to how much is
the amount which has been invested
by the Rulers from their personal
money and how much from the State
funds?

Mr. Deputy-Speaker: This question
has already been asked.

PRIVY PURSE TO MARARAJA or KasHMIR

*43. Shri Raj Kanwar: Will the Minis-
ter of States be pleased to state the
amount of Privy Purse or maintenance
allowance. if anv. paid to Maharaja
Hari Singh and Yuvraj Karan Singh of
Kashmir either by the Government of
India or the Government of Jammu
and Kashmir?

The Minister of States, Transport
and Railwavs (Shri Gonalaswami):
The Privy Purse of His Highness the
Maharaja of Jammu and Kashmir has
been fixed at Rs. 15 lakhs per annum.
Out of this amount Rs. 6 lakhs are
being paid by the Jammu and Kashmir
Government while the balance of Rs.
9 lakhs is, for the present. being paid
by the Government of India under the
head ‘Aid to Kashmir’ which is treated
gi ? loan to the Jammu and Kashmir

ate.

No separate Privy Purse has been
fixed for the Yuvraj. A snitahle allot-
ment is made for him bv }is Highness
from the Privy Purse of Rs. 15 lakhs.

Shri Raj Kanwar: May T know where
His Highness Maharaia Hari Sineh is
staying at present. and is he free to
nav casunal or occasional visits to
Kashmir?

Shri Gopalaswam!: He is staying at
Napean Sea Road, Bombay.

NaTIONAL HIGRWAYS

*44. Shri Shankarafva: Wil the
Mt':':ter of Transport be pleased to
state:
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(a) the total length of (i) National
Highways and (i1)' Semi-national High-
ways;

(b) the cost per mile for maintain-
ing them; and

(c) the steps taken to maintain them
in good condition?

Minister of State for Transport and
Railways (Shri Santhanam): (a) (i)
About 13,400 miles.

(1) There is no recognised class of
roads designafed as “Semi-National
Highways"”.

(b) In respect of National Highways,
the hon. Member is referred to the
statement laid on the Table of the
House on the 27th March, 1951 in reply
to Starred Question No. 2546.

(¢) Funds within the limits of the
annual grants voted by Parliament are
placed at the disposal of the various
State Governments and technical ad-
vice rendered by the Central Roads
Organisation to the State Public Works
Department  concerned, wherever
necessary, to maintain the roads in
good condition.,

Shri Shankaraiya: May I know
whether there was such a thing as the
Nagpur Plan, and, if so, to what extent
has that Plan been implemented?

Shri Santhanam: Certainly there was
a Plan formulated by the conference
of engineers which met at Nagpur in
1945 or 1946—I don’t remember the
exact date. That Plan was partially
brought into force on 15th August, 1947
and the national highways were taken
over by the Central Government in
pursuance of that Plan. Of course we
do not have enough funds to carry out
that Plan in full. All the details are
given in the last report of the Ministry
of Transport.

Dr. Deshmukh: May I know how
many miles out of these 13,400 have
been widened or tarred or treated with
cement, and what is the length propos-
ed to be so treated hereafter as
national highways?

Shri Santhanam: We do not propose
to add any more mileage to the
national highways at present because
we are not able to maintain even this
mileage in a satisfactory condition. As
to the particulars asked for, I would
like to have notice. I think many of
these particulars are already available
in the report mentioned.

Shri Sidhva: The hon. Minister stated
that the existing highways could not
be maintained satisfactorily. May 1
know what is the reason? And is it a
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fact that by not maintaining them
satisfactorily they have deteriorated?
What steps do Government intend to
take to see:that these national high-
ways which have been constructed at
a high cost are maintained properly?

Shri Santhanam: It is not a fact that
the Government of India have con-
structed these highways at a high cost.
What actually happened was that we
took over many of the provincial roads,
converted them to national highways,
and have been improving them, build-
ing bridges and putting up the connect-
ing links. We are spending as much
money as we can gel hold of but we
hlm'/:;:l to cut our coat according to the
cloth.

Shri Shankaraiya: For these 13,400
miles, what is the length that is requir-
ed for connecting these highways? And
has all this length of 13,400 miles been
properly connected? If not, what s
the length of the connecting link yet
to be constructed, and also if there
are any bridges lacking for connecting
these links how many bridges have to
be constructed?

Shri Santhanam: I have already
referred my hon. friend to the report.
1 would request him to read it and if
he wants further information I am
ready to give it.

Shri Lakshmanan: May I know
whether Government have received
any complaints from the State Gov-
ernments that the maintenance allot-
ment is not sufficient for the national
highways situated in the concerned
States?

Shri Santhanam: All the State Gov-
ernments ‘want more money.

Shri Poonacha: May I know whether
the West ' Coast national highway
which was once accepted by the Gov-
ernment as a national highway is now
complete?

Shri Santhanam: It was never
accepted as a national hiyhway. What
we have arranged is to construct this
road partly out of the funds allotted
by the Government of India and partly
out of the funds of the State Govern-
ment. As I once stated, it is treated
as a sort of semi-national-highway
though there is no such rigid classi-
fication adopted at present.

Shri Sondhi: In view of the strategic
position of the G.T. road from Delhi
to Amritsar, will the Government con-
sider the widening of that road?

Shri Santhanam: It is a suggestion
for action, Sir, o
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FLIGHT INFORMATION AND REscur Co.
ORDINATION CENTRE or UN.O.

,

*45. Shri Shankaraiya: Will the
Minister of Communications be pleased
to state whether any Flight Information
and Rescue Co-ordination Centre of
the UJMN.O. is established at the
Banga_}pre Aerodrome?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): The res-
pmsibmty for establishing Flight In-

iprmation and Rescue Co-ordination

entres i{s of the country concerned.
U.N.O. has no concern with it. No
such Centre has been established at
Bangalore. nor is there any such pro-
posal at present under consideration.

Shri Shankaraiya: May 1 know
whether the recent air accident in the
Nilgiris could have bheen avoided by
the installation of this apparatus there?

Shri Raj Bahadur: All possible facili-
ties which are required for avoiding
accidents are extended to the Bangalore
area by the Madras centre which
already operates effectively.

Shri Shankaraiya: Then what is the
handicap for not providing this thing
at Bangalore?

Shri Raj Bahadur: It depends upon
the necessity and also the area which
a particular centre can command.

Shri Shankaraiya: May I know the
estimated cost of this apparatus?

Shri Raj Bahadur: The estimated
cost would be Rs. 34,600.

Dr. Ram Subhag Singh: May I know
how many flight information - and
rescue co-ordination centres have been
opened in this country since 1950?

Shri Raj Bahadur: Four: Bombay,
Calcutta, Madras and Delhi.

Dr. Ram Subhag Singh: May I know
the expenditure incurred on those
centres?

Shr: Raj Bahadur: Each one of these
contres 1s included or incorporated in
the area control centre which by itself
costs us Rs. 34,600 annually.

EXPANSION OF INDIAN MERCHANT
SHIPPING

*46, Shri Shankaraiya: Will the
Minister of Transport be pleased to
state:

(a) whether any plan or scheme hat
been prepared for the increase in the
Indian Merchant shipping either by the
Government of India or by the Shipping
Corporation;
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(b) how. many services, coastal or b
foreign countries, are being run by
Shipping Corporation; and

(c¢) whether the Planning Commis-
sion has been consulted with regard to
the expansion scheme?

The Minister of State for Transport
and ways (Shri Santhanam): (a)
Attention of the hon. Memher is invit-

.ed in this connection to the answer

given to Starred Question No. 2034 by
Shri B. R. Bhagat on the 8th March,
1951, wherein details had been given
regarding the various measures taken
from time to time by the Government
of India for the expansion of Indian
shipping.

The Eastern Shipping Corporation
has also in hand certain schemes for
expanding its activities.

(b) The Eastern Shipping Corpora-
tion does not run any service on the
Indian coast. In the overseas trades,
it is at present running the following
services:

(i) Regular cargo service between
India and Australia.

(ii) Regular passenger-cum-cargd
service between India and Malaya.

(c) Yes, Sir.

Shri Sonmavane; What percentage of
our coastal and overseAs trade
carried by Indian ships?

Shri Santhanam: The bulk of our
coastal trade is now being carried by
our own ships. If he wants the actual
percentages. he may put a separate
question.

Shri Hussain Imam: Is there any
scheme at present pending before the
Government for giving advances to
established shipping companies to pur-
chase more ships?

Shri Santhanam: There is no parti-
cular scheme. In the Planning Com-
mission Report, certain sums have
been recommended for this purpose
and the whole Planning Commission
Report is now under the consideration
of Government.

Shri Shankaraiya: Out of the total
tonnage of Indian ships, how much is
more than 25 years old? -

Shri Santhanam: I have not got the
details of the age of the-ships.

RESTORATION OF CUT IN RaATION

Minisier of Food and Agrisaltere 'be
nister o
pleased.to state:
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(a) whether the cut in ration has
been restored in any State and if so.
in which States: and
~ (b) whether Government propose to
‘restore the cut in ration in all States
gl tl;e‘near future and if so, by what

me?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The 25
‘per cent. cut in the basic ration has
been restored in Assam, Bihar, Bombay,
Madhya Pradesh, Madras, Punjab,
Uttar Pradesh, Hyderabad, Madhya
Bharat, Mysore, PEPSU, Orissa,
Saurashtra, Ajmer, Coorg, Delhi, Kutch
and Andaman and Nicobar Islands.

(b) All the State Governments have
already been advised to resfore the
cut in ration from the earliest con-
venient date consistent with the stocks
available with them. It is primarily
for the State Governments to deter-
mine from what date the cut is to be
restored, but it is expected that the
other States will also restore it as early
as possible.

Shri Krishnanand Rai: May I know
whether the same amount of ration is
being given per capita in every State
or are there different scales?

Shri K. M. Munshi: There are
different scales in different States.
Twelve ounces is the maximum up to
which the States would be entitled to
raise their rations.

Shri Krishnanand Rai: May I know
in what States the minimum twelve
ounces ration is being supplied -at
present?

Shri K. M. Munshi: The three States
in which it is not raised to twelve
ounces are: West Bengal, Rajasthan
and Travancore-Cochin.

Shri Krishnanand Rai: May I know
whether the prices of the rationed
foodgrains are the same in every State
or-is there any difference in the prices?

Shri K. M. Munshi: No, they are not
different.

Shrimati Durgabai: May I know
whether it is a fact that the Govern-
ment of Madras made a representa-
tion that the proposal to effect a fur-
ther cut in the rice portion of the
ration is going to work hardship; if
so, what is the Government of India’s
reply to meet their requirements?

Shri K. M. Munshi: Apart from what
the Madras Government and the Mem-
bers of Parliament from Madras re-
presented, I went and studied the
situation for myself at least in one
portion of the Madras Presidency. It
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is not possible under present conditions
to give any allotment to any State in
respect of rice which would enable it
to raise the present rations.

Shrimati Renuka Ray: When will
the ration be raised to twelve ounces
in the State of West Bengal, and what
is the reason for its being behind most
other States?

Shri K. M. Munshi: The West Bengal
Government want to improve their
present stocks before restoring the cut.

Shrimati Renuka Ray: Why have the
stocks not been improved so far in
West_Bengal?

Shri K. M. Munshi: The reason has
been that there was a scare in some
districts and they had to despatch a
large quantity of foodgrains to those
districts in order to allay the paniec.

Shrimati Renuka Ray: Have they
received the Central quota?

Shri K. M. Munshi: The Central
quota is being maintained all right.

Shri A. C. Guha: Is it true that in
West Bengal the rice ration has been
reduced to only one seer per week?

Shri K. M. Munshi: I do not remem-
ber. The information must be in my
Ministry.

Shri Chattopadyay: In the matter
of restoration of the cut in rations,
who is responsible? Is the Provincial
Government responsible, or does the
Provincial Government act according to
the advice of the Central Government?

Shri K. M. Munshi: As a matter of
fact. so far as the restoration of the
cut is concerned. the Central Govern-
ment permitted the States to raise it
to twelve ounces. It was left to the
State Governments consistently with
the stock avallable with them to raise
it or not.

Shri A. C. Guha: Is it true that a
certain amount of rice was promised to
West Bengal by the Central Govern-
ment and only one-third of this quan-
tity has been supplied?

. Shri K. M. Munshi: I have already
pointed out that the rice position is
difficult and whatever promises were
made in the expectation of arrivals of
certain steamers or fulfilling of certain
engagements with foreign countries, if
they have not come out in proper time,
then it does become difficult to fulfil
the engagements.

Shrimati Durgabai: Is it a fact that
the Government of Madras have made
a proposal that they would be willing

L]
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to make over their wheat portion of
the ration in exchange for rice and if
so, are the Government of India con-
sidering that proposal?

Shri K. M. Munshi: Such a proposal
was discussed with me, but that
depends upon my capacity to give
them rice.

Shri Karunakara Menon: In view of
the fact that the rice content distri-
buted by the Madras Government has
been reduced from 8 ounces to 6 ounces,
will the Government of India -direct
the Madras Government or subsidise
the Madras Government to give their
wheat ration in broken wheat or in
ground Hour?

Shri K. M. Munshi: If the Madras
Government asks for it, I shall see
whether I can meet their demand.

Shri A. C. Guha: To my previous
question the hon. Minister has stated
that he does not know whether the rice
ration in West Bengal has been reduced
to only one seer per week. Will he
enquire into the position and if the
rice ration has been reduced would he
take immediate steps to restore the
ordinary rice ration?

Shri K. M. Munshi: I mentioned the
reason. Perhaps my friend wants it
very clearly. [ have got very little
stock of rice which I can give to the
States. 1 nave said this over and over
again. I am giving all I can. The
difficulties are in rice-eating areas.
Rice-eating areas are all impatient
about fle cut in rice ration, but I
cannot meet the rice requirements to
the extent to which they would wish.

Shri Meeran: What is the rice con-
tent of wheat-eating areas like Punjab
and UP.?

Shri K. M. Munshi: I would like to
have notice.

s N aw: 78 N g F
TR TPTAT AT § TX T A A @
T IF FT FAT Y T AT A
3T FAAFT AT HAAST § ITH
¥ fear sraeT | AT IO NI g rar
§ oY ag oY arATer FdeT & o arer
{ g war foord & e o

[Seth Govind Das: Have any arrange-
ments been made to meet the increased
requirement of - foodgrains resulting
from the restoration of the ration cut
in the states or is it going to be met
out of the foodgrains to imported
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from America? If arrangements have
already been made, may 1 know
whether the foodgrains being imported

from America are to be kept in
reserve?]
Shri K. M. Munshi: No. We do not

make any distinction between food-
grains that are received from other
countries on purchase and the Ameri-
can loan wheat. When it comes to us
we shall have to distribute everything
tor the country. We cannot keep it in

reserve. We got this wheat loan
because we were deticient.
&5 Mifw Q| : § 7 qUT T1Fm

gt & st Y g agmm wTar §
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[Seth Govind Das: I wanted to ask
whether the present stocks with the
Government would be sufficient to meet
the demand resulting from the increas-
ed rations or the foodgrains coming
from abroad would also have to be
drawn upon?]

Shri K. M. Munshi: The twelve ounce
ration has been fixed taking into
account all the wheat that is coming
from foreign countries, including the
loan wheat.

Shri Sivan Pillay: May I know, Sir,
whether the advice of the Centre for
restoring the ration cut in the States
has been preceded by supply of more
grains to the States? .

Shri K. M. Munshi: As I have already
said, permission is given to the States
to increase the ration to 12 ounces, con-
sistently with the stock position. But
we have added to the allotment, in
view of large avalilabilities which are
at our disposal on account of the U.S.A.
wheat loan.

Shrimati Durgabai: May I know, 8ir,
whether it is a fact that recently a
large number of peasants and tillers
were reclassified from rnice eaters to
millet eaters and thus they were de-
prived of their rice rations?

Shri K. M. Munshi: I should like to
have notice of that question.

Shrimati Renuka Ray: When will the
Government of India be able to supply
the additional requirements in rice or
other cereals to the West Bengal Gov-
ernment, so that they could raise the
ration to 12 ounces?
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‘Shri K. M. Munshi: The Government
of .-India is trying to meet West
Bengal's requiremnents with regard to
wtlxﬁzt and ofher cereals as best as it
CO

Shri Hussain Imam: May I request
the hon. Minister, through you, Mr.
Deputy-Speaker, that in view of the
great interest evinced by hon. mem-
bers in the food situation, he will circu-
late a statement—as he did during the
last session—giving full details on the
food situation, so that the number of
supplementaries may be reduced.

Shri K. M. Munshi: I shall be too
glad to do that—I shall do it next week.

Prof. Ranga: Is it a fact that the hon.
Minister made a statement in
Hyderabad that the rice situation to-
day is under control and is satisfactory,
and yet, is it not a fact that in several
districts in Madras the rice portion of
the ration is only one ounce per adult
per day?

Shri K. M. Munshi: I do not remem-
ber to have stated that the rice posi-
tion was satisfactory. Do I understand
the hon. member to say that I said
that the rice position was satisfactory.

Prof. Ranga: It was reported in the
papers.

Shri K. M. Munshi: I am afraid it is
a misreporting of what 1 said.

Prof. Ranga: Is the other part of my
question not correct that the rice
portion of the ration in some districts
of Madras State has been reduced to
one ounce?

Shri K. M. Munshi: Unless the hon.
member gives me notice, I would not
be in a position to answer that question.

FREE MARKET SUGAR

*48, Shri Sidhva: Will the Ministér
of Fould and Agriculture be pleased to
refer to the answer given to my Starred
Question No. 4628 asked on the 8th
June, 1951 and state:

(a) how much of the free market
sugar stock has been hoarded and by
whom—industrialists or merchants;

(b) what is the regulated manner in
which the Ministry advised the indus-
try to release the free market sugar;

(¢) whether Government have any
control over the release of free market
sugar and if not, why not;

(d) how many fair-price retail shops
have been opened by the Indian Sugar
lls Association:

(e) whether the free market prices
have come down after the Indian
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Bugar Mills have taken action in the
matter; and

(f) what are the present prices pfe-
vailing for free market sugar as com-
pared to the controlled prices?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) There
would appear to be no tendency at
present tor hoarding of free market
sugar by merchants or industrialists.

(b) and (c). Attention of the hon.
Member is invited to my reply given
to part (c) of his question No. 4628 on
8th June, 1951. The Industry was ad-
vised to arrange sale of free market
sugar through their own fair price
shops and in a manner that supplies
are distributed evenly throughout the
year.

(d) The information is being col-
lected.

(e) and (f). A statement showing
the prices of free market and control-
led sugar in important markets is laid
on 1ne table of the House. [See
Appendix I, annexure No. 16.]

Shri Sidhva: May I know what is the
balance now left with the mills for
distribution in the various towns?

Shri K. M. Munshi: Out of 1,10,198
tons released for free sale up to 15th
July, 1951, 66,162 tons have already
been dispatched by the mills.

Shri Sidhva: May I know, Sir,
whether this distribution is made at
the instance of Government, or by the
Association which has been entrusted
with that work?

Shri K. M. Munshi: As soon as they
become entitled to their quota of free
sale of sugar, a permit is given for
releasing that. Then, of course, the
movement depends upon the avalil-
ability of wagons.

Shri Sidhva: Is it not a fact that for
getting higher and higher price, the
mills do no. release the quantity as
it is required and if so what steps do
Government intend to take to check it?

Shri K. M. Munshi: As 1 said, there
was a tendency for the market to go
up and there was forward speculation.
I invited the representatives of the
Sugar Association and told them of the
dangers that lay in such a thing.
Since then the market is coming down.

Shri Sidhva: From the statement
supplied I find that on the 30th June
while the controlled price in Delhl was
Rs. 33/12/- the free market price was
Rs. 64/8/-; similarly in Bombay whue
the controlled price was Ks. 37/8/- wne
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free market price was as high as
Rs. 69/6/3. In the case of cities like
Calcutta and Madras the free market
price was one hundred per cent. higher
than the controlled price. May I know
whether since June Government have
taken any steps to see that the prices
are lowered down and if so what was
the result? May I also know the
amount earned by the mills by the free
market sale?

Shri K. M. Munshi: Three questfons
have been rolled into one. As regards
the first, Government, as I have said
have insisted upon fair price shops
being opened by the mills. That infor-
mation is being collected. Secondly,
prices show a tendency to come down.
In regard to the third question, on
account of food movements, wagons
are not easily available for the trans-
port of sugar. That leads to a certain
amount of stiffening of the market. So
far as Bombay and Calcutta are con-
cerned, the citizens are very fond of
sugar and therefore the prices there
have always been much higher than
in other parts of the country. The
hon. member will find that in Hapur
the price was only Rs. 59.

Shri T. N. Singh: May I know
whether in the releases that are being
ordered by the Government from time
to time of sugar from the mills for
free sale any planning has been done
or are they being allowed to be sold
haphazard with fhe result that there
will be shortage in the subsequent
months—December and January?

Shri K, M. Munshi: The hon. mem-
ber will remember that if it is free
sale, then there cannot be any control-
led planning. That is No. 1. At the
same time Government is careful to
see that there is no excessive hoarding
s0 that the market may not go up at
the beginning of December when the
new season will begin.

o\ ¥t & a7 W e §
W Rt frereat a1 wrearat
T fegere fazmgat e Aot
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[Shri Dwivedi: May I know whether
the confectioners and Halwais are
given rationed sugar or they purchase
it in the free market and if they are
given rationed sugar, why are the
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prices of the confectionary made out
of it not controlled?}

Shri K. M. Munshi: So far as_ the
halwais and confectioners are concern-
ed, when Government decided to take
over about 10 lakhs tons for rationing
commitments, it was on the basis that
those merchants should be given the
quantities which they were given last
year. If they wanted more they were
free to buy in the free market in order
to make more money. So, there can-
not be any question of controlling
their prices.

sft fiat : 77 wgAT AT T
fir forer Y o7 Y it e a¢
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[Shri Dwivedi: I wanted to point out
that there is no control on the prices
of confectionery made out of the sugar
supplied to them on controlled rates
and that confectionery is being sold in
the market at excessive rates.]

Shri K. M. Munshi: That is exactly
my  explanation. A man gets only a
small quantity of rationed sugar, but
he wants to make more profit. There-
fore he buys sugar in the free market
and sells it. Naturally he sells it at
a higher price.

Shri Sonavanme: The hon. Minister
stated that Government would see that
there won't be any hoarding. May I
know, Sir, what machinery is there in
their hands to see that there is no
hoarding of sugar either by the mer-
chants or by the mills?

Shri K. M. Munshi: It is again a
trade secret. But it is easy to contro:
the prices—not very difficult.

Shri Harihar Nath Shastri: Have ary
steps been taken to find out the total
profits accruing to the Industry from
free sale?

Shri K. M. Munshi: I would like teo
have notice of that question.

Shri Hussain Imam: May I know
what is the reason for the increase of
20 per cent. in the controlled price of
sugar in Bombay as against other
centres?

Shri K. M. Munshi: There is no
doubt about an increase in Bombay,
but I am not in a position to explain
it just now.

Shri Sidhva: Is the hon. Minister
aware that an economist has stated



T

65 Oral Answers

that due to the high prices of this free
market sugar, industrialists have
earntd Rs. 4 crores and, if that is so,
may I know whether they are subject
to Income-tax and whether he will be
pleased to communicate it to the hon.
the Finance Minister?

Shri K. M. Munshi: If my impression
is correct, they have made more than
Rs. 4 crores, and I have agreed to have
the figures calculated. They will have
to pay Income-tax, excise duty, cess,
and all the various things, and I think
quite a bit of that money will come
back to Government.

Some Hon. Members rose—

Mr. Deputy-Speaker: I am sure the
hon. Minister will give any more in-
formation that he has in the Note.

Foop GIFT FROM, U.N. StaArr

*49, Shri Sidhva: Will the Minister of
Ft.ot'el and Agriculture be pleased to
state:

(a) what quantity of Food Gift from
U.N. staff was received by the Govern-
ment of India; and

(b) how was it distributed?

The Minister of Food and Agricul-
%ﬂ: (Shri K. M. Munshi): (a) About
ons.

(b) This gift has been allotted to
Bihar Government for free distribution
in the scarcity stricken areas.

Shri Sidhva: Is it a fact that more
shipments of these food gifts are likely
to come for relief purposes in India,
and may I know whether this quantity
has been distributed to Bihar free of
charge?

Shri K. M. Munshi: The hon. Mem-
ber is perfectly correct. The amount
collected so far will be able to purchase
100 tons of wheat, and they expect to
buy and ship another 40 tons in all 140
tons out of the collections made by the
U.N. staff. As regards the disposal,
they are all being disposed of for poor
centres and without charging anything.

Shri Sidhva: What machinery has
been.set up to see that this food gift is
distributed to the ‘poorer people and
not to the upper classes of people?

Shri K. M. Munshi: These food gifts
are sent to the Deputy Commissioner
or the Collector, as the case may be,
of the district, and he is asked to dis-
tribute them to the absolutely poorest
people.

)
Shri Kesava Rao: May I know
whether any of the food gifts have
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been given to Madras which is equally
famine-stricken?

Shri K, M. Munshi: Oh, yes, it has
been given to Madras.

Shri Sidhva: May I know whether
any report has been received from the
Bihar or the Madras Government as to
how they have been distributed?

Shri K. M. Munshi: Reports are com-
ing as to where they are distributing.

IMPORT OF DATES

*50. Shri Sidhva: Will the Minister
of Food and Agriculture be pleased to
state:

(a) what quantity of and at what
price dates have been received in the
years 1950 and 1951 (each year
separately) from foreign ceuntries;

(b) how much has been disposed of
through ration shops in various States
and how much disposed of by other
process and how much is in stock;

(¢) what quality of dates were. im-
ported;

(d) whether the dates now lying in
stock have deteriorated;

(e) how much is allowed to be distri-
buted against ration quota of these
dates; and

(f) what are the prices of these dates
in the ration shops in Bombay State?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The
Government of India did not import
any dates during the year 1950.

25,500 tons of Iraqli dates were im-
ported by the Government of India in
the year 1951 to date. Prices paid for
them were as under:

Date of Quantity Rate per ton
purchase CIF: Bombay
8-1-51 10,000 tons 18/- (8t.)
14.2-51 7,000 tons 17/8 ,,
27-4-51 5,600 tona 14/-
30-4-51 3,000 tons 14/-

Total 25,500 tons

“(b) (i) Complete returns from all
the States have not yet been received.
The information so far available shows
that of the frst 17,500 tons of Hallowi
variety, the quantity soid through
ration shops would be approximately
90 per cent. while that disposed other-
wise would be approximately 9 per
chti‘ and about 1 per cent. would be in
stock,
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(ii) As regards the other 8,000 tons
of Sair variety, approximateliy 35 per
cent. is being sold through ration shops
while the balance is being distributed
otherwise.

(¢) The dates imported were of two
varietles—Hallowi and Sair.

(d) According to latest reports,
about (155 tons) of the stock in hand
have deteriorated with the monsoon.

(e) The dates were issued in gddi-
tion to cereal ration and the scale of
issues varied from state to state as
follows:

State Scale
Utter Pradesh 1 Ch. per unit per day.
West Bengal 1 Ch. per ration otard per
wcek-
Bombay 2 lbs. per family per weok.

Madhya Pradesh 8 Ch. per head per week.
Hyderabad 8 Ch. per adult prr week .
Bihar = 1 ox. per unit per waek.

(f) As. 0-6-0 (Annas Six) per sr.

Shri Sidhva: The hon. Minister stat-
ed that 155 tons of dates have deterio-
rated. Is it a fact that the quality of
these dates was inferior even when
they were received and that no pur-
chaser was prepared to purchase them
-because they were of a deteriorated
quality. If so, have any steps been
taken against the persons who ordered
them, and what is the position?

Shri K. M. Munshi: The purchase
was of superior varieties, and I do not
think the dates when received were
either of an inferior quality or were
not to the proper standard of quality.

Shri Sidhva: When were these dates
received and out of them how much
was disposed of? What is the cost of
these 155 tons of dates which have
deteriorated?

Shri K. M. Munshi: As I pointed out,
these dates were received at different
dates between 9th January, 1851 and
80th April, 1951. Of the stocks, 155
tons deteriorated on account of the
monsoon. It is not possible to say
from which consignment these 155 tons
were drawn.

Shri Sidhva: May I state to the hom.
Minister that I have personally seen
the godowns in Bombay and these
dates deteriorated ever since their
arrival? May I know whether he
made any enquiry from the Regional
Officer in Bombay as to who imported
them and as to what was the reason
for this loss?
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Shri K. M. Munshi: I am much
obliged to the hon. Member for the
personal information he has given.
Now I will enquire as to what the
story at the other end is.

Shri Sidhva: May I know what was
the total amount spent on the purchase,
what was the realisation amount, and
what was the total lpss?

Shri K. M. Munshi: The first 17,500
tons were purchased at a total cost of
Rs. 41,25,000. The remaining 8,000
tons were purchased at a total cost of
Rs. 14,93,333. So far as the first
quantity is concerned, I think it was
all sold at the landed cost plus the
incidental expenses.

Shri Sidhva: Let us know the amount
actually realised.

Shri K. M. Munshi: I have not got
the figures with me.

Shrl Sidhva rose—

Mr. Deputy-Speaker: Dates have
taken too much of our time. Have we
not had a sufficient discussion?

Shri Sidhva: The hon. Minister is not
in a position to supply the information.
There has been a transaction of half a
crore of rupees over this.

Mr. Deputy-Speaker: I know. The
hon. Member is well aware that if he
wants to raise this matter during the
half an hour discussion he can do so.
But we cannat allow a single question
to impede the rest of the questions.
We have not been able to make suffi-
cient praogress.

Shrimati Durgabai: I would like to
ha»;i some information on an important
matter.

Mr. Deputy-Speaker: On another
important matter?

Shrimati Durgabai: On this question.

Mr. Deputy-Speaker: Thiz has been
closed. Next question.

FOODGRAINS FOR TRAVANCORE-COCHIN

*51. Shri R. Velayudhan: (a) Will
the Minister of Food and Agriculture
be pleased to state the additional
,uantity of food grains allotted to the
Travancore-Cochin  Union  recently
by the Government of India?

(b) What quantity of food grains was
demanded by the . State Government
from the Centre?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The

.ceiling import quota of Travancore-

Cochin has recently been ralsed from
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325,000 tons fo 400,000 tons, the in-
crease being 75,000 tons,

(b) The total quantity of foodgrains
asked for by the State Government for
the year was 526,000 tons.

Shri R. Velayndhan: May I know,
Sir, whether the Minister has come to
notice of a statement by the
Travancore-Cochin Ministry that the
Government of India have refused a
substantial allotment of food grains to
Travancore and they were forced to
reduce the ration from 6 to 43 Ounces
of the rice content?

Shri K. M, Munshi: The Travancore
Ministers are coming to discuss the
whole question today but if the House
wants it, I am prepared to say this
that the Travancore-Cochin Union has
been asking for more and more allot-
ment. I am in the unfortunate posi-
tion that not a single advice of the
Government with regard to their pro-
curement or distribution has been
accepted by that Government and now
it finds itself in difficulties.

Shri R. Velayudhan: May I know
whether it is a fact that the Govern-
ment of India has instructed .the
Travancore-Cochin  Government to
increase the rice content to 6 Ounces
when there was no stock there.

Shri K. M. Munshi: I do not think
that the hon. Member’s question is
quite accurate.

Shri R. Velayudhan: May I know
whether the price of rice recently sup-
plied to the Travancore-Cochin Gov-
ernment is higher than what is sup-
plied to the Madras Government or
even to the other States?

Shri K. M. Munshi: I do not think
it is quite correct. The fact is that
foreign countries from whom we have
purchased rice do not send the standard
M.S.M. quality. They send finer rice
which is higher in price. This diffi-
culty is found in every State.

Shri R. Velayudhan: May I know
whether the Travancore-Cochin Gov-
ernment is incurring a loss of Rs.
1} lakhs per day because of the non-
allotment of the subsidies recently pro-
mised by the Government of India.

Shri K. M. Munshi: It is incurring a
loss but as I said, I cannot help it. They
never accepted my advice in any
matter.

Shri Velayudhan rose—
Mr. Deputy-Speaker: The hon. Minis-

ters from Travancore are already here
and the conference is about to begin.
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I do not think it is necessary to put
further questions. Next question.

INTERNATIONAL WHEAT COUNCIL

*52. Shri R. Velayudhan: (a) Will the
Minister of Food and Agriculture be
pleased to state whether India was
represented in the International Wheat
Council which distributes wheat to
various deflcit countries?

(b) What were the reasons that led
the Council to decide that India would
not be allotted any additional quota
this time?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Yes.
India was represented at the Inter-
national Wheat Council Session held in
London from 13th June, 1951 by the
Indian Government Trade Commis-
sioner and the Food Liaison Officer in
London.

(b) The question does not arise as
no request for any increase in quota
was made by India.

Shri R. Velayudhan: May I know
what was the reason for not requesting
for additional free quota for India by
the representatives of India in that
Conference?

Shri K. M. Munshi: Last year we
pressed for raising our quota and that
was raised from 1 million to 13 million
tons. This arrangement prevails till
August, 1953 and in view of the general
situation, I do not think that India
would be in a position to import a
quantity which would require to have
this figure raised.

Shri R. Velayudhan: May I know,
Sir, whether the price fixed for the
wheat that is allotted by the Council
when compared with the price of the
wheat that we have purchased from
the U.S.A. is lesser or greater?

Shri K. M. Munshi: When this agree-
ment was arrived at to raise it to
14 million tons, nobody could know
that natural caiamities would come
this year and that we would have to
ask for a loan of wheat.

Shri R. Velayudhan: May I know
whether the price fixed for wheat by
the Council is lesser than the price
already fixed for the wheat we have
loaned from America?

Shri K. M. Munshi: The wheat pool
prices are lower. We had to buy
wheat in addition to 13 million not
from the Wheat Pool but from the free
market which naturally cost us more.

Shri R. Velayudhan: May I know
whether India had not put her demand
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sufficiently earlier for this wheat from
the Council?

Shri K. M. Munshi: I have already
given the answer. We asked for more
and we were given more. We could
not ask for more because at the time
we did not know what the demand for
additional quantity would be on
account of natural calamities and other
circumstances. We were later torced
to go into the market.

Shri Hussain Imam: May I know
from, the hon, Minister whether it is a
fact that the ultimate cost including
interest and freight of the US.A. loan
wheat could be almost double the price

. we wouid pay for the wheat purchased
from other countries?

Shri K. M. Munshi: No.

Shri Hussain Imam: What will be
the price including interest and freight?

Shri K. M. Munshi: I am talking of
the landed cost. I do not think the
landed cost would be—I am speaking
from memory—more than Rs. 21 and
a few annas, per maund.

FoOD GRAINS FROM BRITAIN

*53. Shri R, Velayudhan: (a) Will the
Minister of Food and Agriculture be
pleased to state the quantity of food
grains which Britain has given to India
recently on loan basis?

(b) Has Britain diverted to India
any quantity of food grains from
Australia previously intended for
Britain?

The Minister of Feod and Agrfcul-
ture (Shri K. M. Munshi): (a) 43,263
metric tons of wheat.

(b) Yes, the above quantity of wheat
was from Australia and intended for
Britain. This was diverted at the
request of India. N

Dr. Deshmukh: May I ask the ques-
tion now which I put in connection
with the previous question?

Mr. Deputy-Speaker: He may put in
another form as to bring it within the
question.

Dr. Deshmukh: Is it not a fact that
this whole situation of requiring and
asking for wheat even from Britain
or taking a gift from Britain has arisen
as a result of a huge miscalculation
about self-sufficiency?

Shri K. M. Munshi: There is no ques-
tion of gifts so far as Britain is con-
cerned.
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Dr. Deshmukh: Even diversion.

Shri K. M. Munshi: As regards the
question of self-sufficiency, it is a very
big question which I have replied to
at more than once.

Shri Sidhva: Does the hon. Minister
realise whether India is self-sufficient
or not? What is the exact amount that
the country is in deflcit? '

Mr. Deputy-Speaker: I do not think
that this can be answered in the course
of 2 or 3 minutes.

Shri R. Velayudhan: May I know
whether India has purchased this
wheat on a loan basis from Britain
and was India also informed?

Shri K. M. Munshi: When in Novem-
ber we approached the Government of
the UK, to give us a loan, it was
intended to be returned by January or
February. Our position was very diffi-
cult then and they were good enough
to say: “Give us later”. Now in view
of our difficulties they have agreed to
accept price in cash.

Shri R. Velayudhan: May I know
whether any adjustment of this price
will be made in the Sterling Balances
credit to India?

Shri K. M. Munshi: I have nothing
to do with that.

Coca Cora

*54. Shri Kamath: Will the Minister
of States be pleased to state whether
the Rajpramukh of P.E.P.S.U. has re-
signed the Chairmanship of the Board
of Directors of Coca Cola (India) Ltd.?

The Minister of States, Transport
and Railways (Shri Gopalaswami):
Not yet.

Shri Kamath: For how much longer
is it proposed to let the Rajpramukh
of PEP.S.U. Union continue in this
capacity as Chairman of the Board of
Directors of Coca Cola (India) Ltd.?

Shri Gopalaswami: There is no ques-
tion of our permitting him. Our views
are perfectly clear., The matter s
under correspondence with him.

Shri Kamath: For how much longer
is it proposed to continue control?

Mr. Deputy-Speaker: There 1is no
intention to let any authority at all.
The matter is under vorrespondence.

Shri Kamath: Has the Rajpramukh
of PEP.S.U. been informed that his
continuing in this capacity is wholly
contrary to the provisions of the
Constitution?
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Shrl Gopalaswami: We have certain-
ly informed the Rajpramukh that it is
not correct on his part to continue in
this office with the Company.

Shri Kamath: Is it proposed to
connive at the unconstitutional act of
the Rajpramukh?

Shri Gopalaswami: We are trying to
br}nz him within the correct conduct
rules.

Shri Kamath: Has any report reached
Government that there is a proposal
for a plan to manufacture P.E.P.S.U.
Cola on the same lines as Pepsi Cola
in America?

Shri Gopalaswami: If the hon. Mem-
ber has any information, I should like
to have it. I have none.

Shri Kamath: What Sir, are the
amoluments of the Rajpramukh of the
PEPS.U. Union as Chairman of the
Board of Directors of Coca Cola
(India) Ltd.? What are his emolu-
ments of this Office of profit?

Shri Syamnandan Sahaya: 1,000
bottles of Coca Cola.

Shri Gopalaswami: I have a faint
recollection that the Chairman does not
get any remuneration either in cash or
in kind.

Shri Sidhva: May 1 know what is the
opinion of the Law Minister as far as
the disqualification of the Rajpramukh
on this matter.

Shri Gopalaswami: I have not felt
the necessity of asking for the Law
Minister's opinion. My own opinion is
perfectly clear.

Shri R. K. Chaudhuri: May I know
if the reason for resignation has any-
thing to do with the.........

Mr. Deputy-Speaker: He has not yet
resigned.

WRITTEN ANSWERS TO QUESTIONS
ImporTED FoOOD GRAINS

*55. Shri Kamath: Will the Minister
of Food and Agriculture be pleased to
state:

(a) the quantity of foodgrains im-
ported into India since January 1951,
glving figures separately for each ex-
porting country;

(b) how much thereof was by way
of gift, how much on loan basis, either
ghort-term or long-term, how much on
barter basis, and how much for ready
cash; and
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(c) whether conditions of any kind
were attached to any of these transac-
tions and if so, what?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The
quantities imported since January 1st
to 31st July of this year inclusive of
free gifts are wheat 15,82,900 long tons,
wheat flour 9,121 long tons, rice
4,54,608 long tons and milo 5,77,744
long tons. A statemenf showing the
receipts country-wise is placed on the
Table of the House. [See Appendix I,
annexure No. 17.]

(b) The quantities received by 4vay
of gift were 81 long tons wheat,
0004 long tons flour and 3,055 long
tons rice. Approximately 21,000 long
tons was imported on loan from UK.
The quantities received on barter basis
were wheat 4,52,236 long tons, rice
1,35,354 long tons and milo 1,338,903
long tons. The rest of the quantities
were received against cash payment.

(c) The wheat received on loan from
H;?z was to be returned by mid July,

DEVELOPMENT OF RURAL Roabps

*56. Shri Kesava Rao: Will the
Minister of Transport be pleased to
state ‘the help given by the Govern-
ment of India to various States for the
development of roads in rural areas?

The Minister of State for Transport
and Railways (Shri Santhanam): The
Central Road Fund is being almost
entirely utilised for helping State Gov-
ernments in development of roads other
than provisional National Highways in
rural areas. Statewise figures of allo-
cations and grants made from this
Fund are published in the Report of
the Ministry of Transport, 1950-81,
Part II: Road Development, Appendix
VII, Statements 2 and 3. Copies of
the Report are available in the Library.

DEVELOPMENT OF ROADS IN PUNJAB

*5%7. Sardar Hukam Singh: Will the
Mlxgeister of Transport be pleased to
state:

(a) whether the Government of
Punjab drew up a 5-year programme
for the development of roads, in the
Punjab beginning with this year;

(b) whether that programme is to be
adhered to even after the failure of
Constitutional machinery; and

(c¢) if so, what are the new roads

likely to be -completed before the
General Elections?

The Minister of State for Transport
;ml Railways (Shri Santhanam): (a)
es.
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(b).Yes.

(c) The Delhi border—Kharkhauda
Road is expected to be completed be-
fore the General Elections.

Locust CoNTROL TEAM

*58. Sardar Hukam Singh: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether it is a fact that a team
of locust control experts have been
invited from Germany;

(b) what other countries they have
come from; and

(c) what would be their expenditure
l?lnd ’how long are they likely to stay
ere’

The Minister of Food and Agricul-
culture (Shri K. M. Munshi): (a) and
(b). No experts have been imported
from Germany for locust control. A
team of 12 experts consisting of a
Senior Entomologist and a few “pilots
and technicians, has, however, been
obtained from the U.S.A. under Presi-
dent Truman’s Point Four Programme
for aerial locust control operations.

(c) The Government of India is
meeting the board and lodging expenses
of the experts during their stay in
India which is about Rs. 25 per day
per expert. The experts are likely to
stay in India for about six weeks.

TELEPHONES IN DELHI (COMPLAINTS)

*59. Dr. M. V. Gangadhara Siva: Will
the Minister of Communications be
Dl_eased to state:

(a) the number of complaints receiv-
ed per month from July 1950 to July
1951 about the unsatisfactory working
of Telephones in Delhi; and

(b) whether any steps have been
taken to improve the working of the
tele'})hone system and if so, what they
are?

The Deputy Minister of Communi-
cations (Shri Raj Bahadur): (a) A
statement is laid on the table of the
;-qlousleé] [See Appendix I, annexure

0. 18.

(b) The New Delhi system is work-
ing satisfactorily. The old Delhi tele-
phone exchange is not functioning so
satisfactorily. The exchange will be
replaced shortly by a new exchange in
Tis Hazari. The building is expected
to be completed by the end of this
month when the installation of the
equipment will be taken up.

The following steps have in the
meantime been taken to improve the
service—
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(1) Intensified inspection of lines,
cables and subscribers’ premises and
testing of dials.

(2) Regular maintenance of equip-
ment and 2-hourly check of exchange
equipment faults.

(3) Replacement of worn-out equip-
ment and subscribers’ office wiring.

(4) Observation from  centralised
service observation equipment of sub-
scribers’ telephones, particularly of
those from whom_ frequent complaints
are received.

(5) Tightening up supervision at
centralised complaints and enquiry
positions.

(6) Daily checking of meters and
observation of subscribers’ meter ope-
rlation from meter observation posi-
tions.

(7 Observation of trunk service,
trunk enquiry and complaints positions
from special secret monitoring posi-
tions.

(8) Frequent inspections of exchange
equipment, lines and cables by officers.

BRIDGE OVER PAINGANGA RIVER

*60. Dr. Deshmukh: Will the Minister
of Transport be pleased to state:

(a) whether there is any proposal to
construct a bridge on the Painganga
River out of the Road Fund so as to
connect Nagpur with Hyderabad via
Pandharkawda (M.P.) and Edlabab
(Hyderabad);

(b) when the proposal was first
mooted;

(c) what the present stage of its
progress is; and

(d) whether any funds have already
been sanctioned?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
and (b). In 1933, there was a proposal
to construct a bridge over the
Painganga river on the C.P./Hyderabad
border with flnancial assistance from
the Central Road Fund Reserve. But
this proposal was dropped because of
difficulties in negotiation with the State
Governments concerned at that time,
and the subsequent {intervention of
World War II. This crossing is situat-
ed on a road now accepted as part of
the present provisional National High-
way System and, therefore, the Gov-
ernment of India are responsible for
providing funds for the construction of
the bridge.

(c) Preliminary survey and investi-
gation for constructing the bridge have
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been carried out. The plans and de-
tailed estimates are now under prepa-
ration by the Madhya Pradesh P.W.D.
in cgsultation with the Hyderabad

(d) Not yet, but a sum of Rs. 50,000
has been tentatively earmarked during
the current year.

PISCICULTURE

*61. Shri Jnani Ram: Will the Minis-
ter of Food and Agriculture be pleased
to state the steps Government have
takeg to improve Pisciculture in Delhi
area?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): In order to
exploit and develop the fisheries in the
Delhi State the Fisheries Department
was established in 1947. All the tanks
and ponds suitable for pisciculture
were surveyed in the year 1948-49. A
scheme for stocking all such waters
with flsh was undertaken in the year
1950. The Fisheries Department have
acquired 13 tanks comprising an area
gfl;ls acres and stocked all of them with

sh.

CeENsUS OF LIVESTOCK

*62. Shri 8. N. Sinha: Will the Minis-
ter of Food and Agriculture be pleased
to state:

(a) whether the F.A.O. has suggested
to the Government of India to have
a census of livestock in the country;
and

(b) if so, what steps have Govern-
ment taken in this regard?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Yes.

(b) A circular was issued to the
States in April, 1950, asking them to
conduct the usual quinquennial live-
stock census in May, 1951 and to com-
municate to the Government of India,
within about two months of the com-
pletion of the census, the results thus
obtained. The census has been taken
in most of the States and compilation
of the results is now in progress.

LocusT MENACE

*63. Pandit Munishwar Datt Upa-
dhyay: Will the Minister of Food and
Agriculture be pleased to state:

(a) whether it is a fact that the
locust menace in India js increasing
and is likely to make its heaviest
invasion in 1951;

(b) what is the source of their
origin and what countries are in the
probable range of their invasion; and

(¢) what arrangements are being
made to meet the situation in India?
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The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Yes.

(b) The foreign locust swarms,
which in periodical cycles invade India
and other countries, have their origin
in the Middle-East countries lke
Oman, Arabia, Baluchistan and Iran,
which have permanent locust breeding
areas. Countries which fall within the
probable range of invasion of the
swarms, are Pakistan, India,
Afghanistan to the east, Russia and
Turkey towards north-east, Southern
Furope and North and West Africa to
the north and norfh-west.

(c) Attention is invited to the reply
given on 4th May, 1951 to part (c)
of Starred Question No. 3844.

Kharif Crors

*G4. Pandit Munishwar Datt Upa-
dhyay: Will the Minister of Food and
Agriculture be pleased to state:

(a) what was the total acreage un-
der Kharif crops in different States in
the years 1949 and 1950;

(b) what is the total acreage under
Kharif Crops in 1951, Statewise;

(c) what is the amount of fertilizers
used in the years 1949 and 1950 and
also in the current year; and

(d) what was the produce in_ the
Kharif of 1049, 1950 and what is the
estimated produce in 1951, Statewise
specially of rice?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) It is
presumed that the hon. Member desires
to have information regarding kharif
cereals, the total acreage under which
is estimated at 156'7 million acres and
1633 million acres during 1948-49 and
1949-50 respetcively.

(b) to (d). Three statements show-
ing the available information are
placed on the Table of the House. [Sece
Appendix I, Annexure No. 19.]

DeEck PASSENGER COMMITTEE

*65, Pandit Munishwar Datt Upadh-
yay: Will the Minister of Transport
be pleased to state the recommenda-
tions of the Deck Passenger Committee
and how are they to be implemented
in near future?

The Minister of State for Transport
and Railways (Shri Santhamam): The
printed copies of the Report of the
Deck Passenger Committee were re-
ceived on the afternoon o! the 6th
instant and coples thereof have been
placed in the Library of the House.
Attention is invited to paras. 221 to
272 of the Report which contain the
summary of the Committee’s re¢om-
mendations.
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The question of considering and
implementing the various recommenda-
tions of the Committee will now" be
taken up.

Foop GRAINS FOR BIHAR

*66. Shri B. R. Bhagat: Will the
Minister of Food and Agriculture be
pleased to state: )

(a) the amount of food grains des-
patched to and received in Bihar in
the months of June and July, 1951;

(b) the amount of money spent over
relief measures in scarcity areas of
Bihar uptill now; and

(c) the number of persons employ-
ed or benefited as a result of these re-
lief measures?

The Minister of Food and icul-
ture (Shri K. M. Munshi): (a)An cul

(Figures in tons)

Quantity Quantity received
despatched in Bihar
June 117,851 130,165
July 74,206 52,117 (up to
15-7-51)

Quantity received in a month includes
qltgantxty despatched in previous month
also.

(b) Rupees 3 crores by way of loans
to agriculturists, 6 crores on work in-
volving heavy manual labour and
2'28 lakhs on work involving light
manual labour. An amount of
approximately Rs. 44 lakhs is being
spent every week on gratuitous relief.
The total expenditure on this account
is being ascertained.

(c) The number of persons getting
relief hag ‘varied from week to week.
The total flgures are not readily avail-
able as expenditure has been incurred
through different agencies, often
thrqugh contractors on piece ‘work
basis. Necessary data will be collected
and placed on the Table of the House.

ELECTRICAL LOCKING DEVICE

*67. Shri J. N. Hazarika: Will the
Minister of Railways be pleased to
state:

(a) whether there is any electrical
locking device invented and placed be-
fore the Government of India by any
Pagty other than Mr P. C. Mukherjee;
an

(b) whether Government have any
proposal to appoint any other Expert
Committee to go further into the ge-
talls of the device?

189 P.S.D.
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The Minister of State for Transpors
gind Railways (Shri Santhanam): (a)

0.

(b) Government have had the device
fully examined by an Expert Com-
mittee, the results of which were circu-
lated to all members of this House in
May last. Government have accepted
the conclusions and recommendations
of this Committee, they do not propose
to set up another Committee in the
same context.

CITRUS TREES

*68. Shri A. B. Gurung: Will the
Minister of Food and Agriculture be
pleased to state:

(a) the names of states
citrus trees are grown; and

(b) the measures Government have
so far taken to combat the spreading
menace to citrus trees called “The
Frenching disease”?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Citrus
trees are grown all over India.

(b) This disease is a deflciency
disease incapable of spreading. Where-
ever it occurs remedial measures are
taken by spraying the affected trees.

TELEPHONE SYSTEM IN PUNJAB

*69. Glani G. S. Musafir: (a) Will
the Minister of Communications be
pleased to state whether any com-
plaints have been received regarding
the defective telephone system in the
Punjab State and particularly at
Amritsar?

(b) What steps do Government pro-
pcse to take in the matter?

The Deputy Minister of Communica-

tions (Shri Raj Bahadur): (a) No
serious complaints have been brought

to notice.

(b) To meet the growing demand
and to improve the quality of service,
the following steps are being taken—

(1) Rehabilitation and expansion of
existing exchanges by replacing worn-
out equipment and making additions.

(ii) Laying additional underground
cables.

(iii) Enforcement of stricter super-
vision.
RAILWAY ACCIDENT AT DARBHANGA
(COMPENSATION)
*70. Shri S. N. Das: Will the Minis-
ter of Ratlways be pleased to state:
(a) Whether a Claims Commissioner

has been appointed to consider the
cases of compensations arising out of

where
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the railway accident at Darbhanga
that occurred on the 11th May 1951,
on the O.T. Railway;

(b) what was the last date for sub-
mission of claim petitions;

(c) the total number of claim peti-

tions received by the Claims Commis-
sioner; and

(d) the total amount of compensa-
tion claimed?

The Minister of State for Transport

] ;nd Railways (Shri Santhanam): (a)
es.

(b) 11th August, 1951. The Claims
Commissioner may, however, on good
cause shown allow any application to
be made at any time upto the 10th
May, 1932, i.e., within one year of the
occurrence of the accident.

(c) Government are not aware of
any applications having been received
by the Claims Commissioner upto the
24th July, 1951. The Railway, how-
ever, received two applications which

they have since transferred to the
Commissioner.

(d) Rs. 10,000.

AIR AGREEMENT W ITH NEPAL

*72. Shri 8. N. Das: Will the Minis-
t?rteof Communications be pleased to
state:

(a) whether any negotiations are
golng on with the Nepal Government
for an Air Pact; and

(b) ¥t so, at what stage the nego-
tiations have reached?

The Deputy Minister of Communica-
tions (Shrl Raj Bahadur): (a) and (b).
A draft agreement was forwarded to
the Government of Nepal in July 1950
and is at present under the considera-
tion of that Government.

CENTRAT TRACTOR ORGANISATION
*73. Shri 8. N. Das: Will the Minis-
ter of Food and Agriculture be pleas-
.ed to state

(a) the total acreage of land plough-
ed by the Central Tractor Organisa-
tion from the time the organisation
came Into being giving figures, year
by year and State by State;

(b) the total number of tractors
with which the Organisation began its
work and the present number of trac-
{org that the organisation has;

(c) the average number of hours
that each tractor has worked;

(d) the total acreage of such re-
claimed land that has been brought
under cultivation;

(e) the average yleld per acre of
such cullivated land; and
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() the total produce from such
cultivated land, year by year and
State by State?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) A total
area of 4,65,336 acres has been reclaim-
ed by the Central Tractor Organisation
upto the end of the last operational
season. In addition, tree-felling opera-
tions have been completed on an area
of 31,008 acres in U.P. in connection
with the jungle clearance scheme of
the Organisation. The break-up, year
by year and State by State, of the
acreage is given in the statement plac-
ed on the Table of the House. [See
Appendix I, annexure No. 20.]

(b) The Organisation began its work
in the 1947-48 season with 99 tractors;
the Organisation now has 458 tractors.

(c) The average number of hours
that each of the various types of trac-
tors has worked is given in the state-
ment placed on the Table. [See
Appendix I, annexure No.:20.T

(d) The entire area of 1,83,374 acres
reclaimed up to the end of the 1949-50
season has been brought under culti-
vation. As for the area of 2,81,962
acres ploughed in the last (1950-51)
season, except for some 26,000 acres
which will grow both Kharif and Rabi
crops, the land will be cultivated in
the next Rabi season. The 31,006 acres
of land on which tree-felling operations
have been carried out, will have to be
ploughed in the next reclamation
season before it can be cultivated. '

(e) and (f). Information regarding
average yield per acre and the total
produce has not yet been received from
all the State Governments concerned.
Information received from Madhya
Pradesh, Bhopal and Punjab Govern-
ments is contained in the statement
placed on the Table. [See Appendix I,
annexure No. 20.]

RArLwAY STRIKE

*74. Shi Kamath: Will the Minis-
ter of Railways be pleased to state:

-(a) whether Government have been
intimated about the decision of the
All-India Railwaymen’s Federation to
strike work in the near future,

(b) if so, the demands submitted
by them to Government and the date

on which the strike is threatened to
commence;

(c) whether any .or all of the de-
mands are under consideration of Gov-
ernment; and

(d) what measures Government pro-
pose to take to prevent dislocation

of transport in the event of the strike
materializing?
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The Minister of State for Transport
;nd Railways (Shri Santhanam): (a)
es.

. (b) The two principal demands of
the All-India Railwaymen’s Federation
are—

(i) Payment of dearness allowance
in accordance with the recommenda-
tions made by the Central Pay Com-
mission in its report.

(1i) Reference to arbitration or ad-
judication of all matters considered to
be outstanding by the All-India Rail-
waymen’s Federation including those
considered by the Joint Advisory Com-
mittee on whose recommendations
orders have been issued by fthe Gov-
ernment but which are not acceptable
to. the Federation.

(c) These demands of the All-India
Railwaymen’s Federation have been
considered by Government and the
decisions thereon have been communi-
cated to the All-India Railwaymen’s
Federation.

(d) As a first step Government have
issued ‘the Essential Services (preven-
tion of Strikes) Ordinance, 1951°’, tak-
ing power to declare strikes on Rail-
ways and in other essential services
illegal.

Scarcrry ConpITIONS IN East UP.

*75. Shri T. N. Singh: (a) Will (he
Minister of Food and Agriculture be
pleased to state whether Government
have received reports of scarcity con-
ditions prevailing in certain districts
of East U.P.?

(b) What assistance have the Gov-
ernment of India given to the U.P.
Government in respect of grain sup-
plies, grants, etc.?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Yes.

(b) Government of India have assist-
ed UP. Government by supplying
wheat and milo.
January to July 1951, 134,000 tons of
wheat and milo has been supplied to
U.P. During August, a further quan-
tity of 25,000 tons of wheat will be
supplied. The State Government has
also been promised such additional
supplies as may be found necessary
till the end of the year.

ABOLITION OF ZAMINDARIES AND JAGIR-
DARIES IN STATES

*76. Shri Kishorimohan Tripathi:
(a) Wil the Minister of States be
pleased to state the names of States
which have passed or are in a process
of passing Zamindari and Jagirdari
Abolition legislation?
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(b) Have Jagirdari abolition enact-
ments been brought into force in any
of the said States?

The Minister of 8 Transport
and Rallways (Shri Gopnhswnmi) (a)
Legislation has been passed for the
abolition of Zamindaries in Madhya
Bharat and Jagirdaries in Hyderabad.
In Saurashtra the Saurashtra Land
Reforms Act, 1951, and the Saurashtra
Barkhall Abolition Act have also
recently been passed. The first named
Act will abolish the rights of Girasdars
within a period of 15 years from the
commencement of the Act, ahd the
second abolishes with immediate effect
the Barkhali tenures in the State.
Legislative measures for the abolition
of Jagirdaries in Rajasthan, and
Madhya Bharat are under considera-
tion.

(b) Yes; in Hyderabad.

TRANSPORT ARRANGEMENTS OF Foop
GRAINS FROM FOREIGN COUNTRIES

*77. Shri Amolakh Chand: Will the
Minister of Food and Agriculture be
pleased to ctate:

(a) the names of the ports in India
where food graing from foreign coun-
tries will be landed and the arrange-
ments made for speedy transportation
1o various headquarters of States;

(b) whether any special officers have
been appointed at various ports
look after transport arrangements; and

(c) the total tonnage of food grains
tordwhlch the arrangements have been
made?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) The
ports utilised at present for import of
foodgrains are—Bombay, Calcutta,
Madras, Bhavnagar, Navlakhi, Okha,
Marmugoa, Cochin, Tuticorin and
Vizagapatam. Suitable arrangements
have already been made with the rail-
ways for speedy movement of food-
grains on their arrival in ports.

(b) At each port, there is an officer
who looks after the clearance and dis-
patch of foodgrains from the port.

(¢) Arrangements have been made
for the handling and dispatch of Iood-
grains up to 600,000 tons per month
from Indian Ports.

CHUNAR-ROBERTSGANJ RArLwWAY LINE

*78. Dr. Ram Subhag Singh: Will
the Minister of Rallways be pleased
to state:

(a) whether Government propose teo
construct a railway line from- Chunar
to Robertsganj in the Mirzapur dis-
trict of Uttar Pradesh; and
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(b) if so, when the
work is likely to start?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
The estimate for construction of the
line has already been sanctioned.

construction

(b) The work will be
after the monsoons.

commenced

RAILWAY BRIDGE BETWEEN MANDALGHAT
AND HALDIBARI

+79. Shri Barman: (a) Will the
Minister of Railways be pleased to
state whether it is a fact that recently
all trains of the Assam Railway in the
Jalpaiguri section have been stoppin
at Mandalghat as the bridge on Buri-
tista river between Mandalghat and
Haldibari has been declared unsafe?

(b) Is it a fact that due to this ac-
tion, the Haldibari area has been cut
off from all supplies?

(c) Have Government received re-
presentations to run the trains up to
the bridge-point and arrange a shut-
tle on the Haldibari side to relieve the
distress?

(d) If so, what decision have Gov-
ernment taken in the matter?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Yes, since 1st July, 1951,

(b) No. It has not been completely
cut off from all supplies as a ferry
service across the river has been
viranged by the State Government.

(c) Yes.

(d) Two passenger train services
have been arranged to run between
Mandalghat and the bridge to enable
passengers to avail of the ferry ser-
vice. Due to absence of an engine and
passenger stock on the Haldibari side
of the bridge, it has not been possible
to run a shuttle train between'
Haldibari and the bridge.
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SUGAR PRODUCTION

[*80. Dr. Devi Singh: Will the Minis-
ter of Food and Agriculture be pleas-
ed to state:

(a) the total acreage of land under
sugarcane cultivation in the year
1951;

(b) the total quantity in tons, of
sugar expected to be produced during
the year 1952; and

(¢) whether it will be sufficient to
meet the country’s total requirements
or not?]

The Minister of Food and Agricul-
ture (Shri K. M. Munshi):, (a) to (c).
Estimates of the acreage under sugar-
cane this year have not yet been re-
ceived from two States and the all-
India estimate is, therefore, not yet
available. The indications, however,
are that the acreage under the current
crop will exceed that under last year’s
crop, which was 4138 lakh acres. It
is not possible to estimate the quantity
of sugar which will be produced as a
great deal depends on the yield and
also on the prices of the competing
product, viz.,, gur. It is however,
expected that production will be suffi-
cient to meet the requirements of the
country at the rate of consumption
which has prevailed in recent years.
Indeed, it is likely that the production
of sugar will be higher than that of
last year, if the crop is not
damaged.

FOoOD SCARCITY CONDITIONS IN MADRAS

*81. Prof. Ranga: Will the Minister
of Food and Agriculture be pleased to
state: .

(a) whether Government have re-
ceived any representations from Mad-
ras State or the District Collectors
of Vizagapatam, Srikakulam, and
Chittoor Districts about the distress-
and food scarcity conditions prevail-
ing there;

(b) what is the rice ration allowed
to each adult with a rationcard and
whether it has been reduced from 3
gnd 2 ounces to one ounce only per
/Yy,

(c). whether large numbers of pea-
sants and others were reclassified re-
cently from rice-eaters to millet-eaters
and thus denied their rice-rations; and

(d) whether any reports of deaths
due to starvation, continued state of
under-nourishment and also prevalence
of serfous state of mal-nutrition have
been received by Unfon Government
frqm the local authorities?
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The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) to (d).
The information has been called for
from the Government of Madras and
will be placed on the Table of the
House when received.

IMPORTED FOOD GRAINS

*82, Shri V. K. Reddy: (a) Will the
Minister of Food and Agriculture be
pleased to state the ‘total amount of
money spent during the year 1950-51
for importing foreign food grains?

(b) What are the countries from
which food grains were imported?

(c) Do the prices of food grains im-
ported vary from country to country?

The Minister of Food and Agricul-
ture (Shri K. M. Mlmshl) (a) About
104 crores of Rupees.

(b) Australia, US.A, Canada,
Argentine, Uruguay, Burma, Thailand,
Egypt, China, Pakistan and Iraq.

(c) Yes.
LAND ARMY SCHEME

*82-A. Shri Krishnanand Rail: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether the Land Army Scheme
has been taken up by the Union and
State Governments; and

(b) if so, in which States the mohili-
sation work has been started?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) and (b).
States have generally agreed to take
up the Land Army proposal and they
are at present working out the details.
I hope to be able to report further
progress after three or four weeks.

TRANSHIPMENT OF GOODS ACROSS GANGES
AT MANIHARIGHAT

*82-B. Maulvi Wajed All: (a) Will
the Minister of Rallways be pleased to
state what is the average time taken in
transhipment of goods across the
Ganges at Maniharighat?

(b) Is it a fact that the movement
of goods like jute, tea, etc., by the
Assam Railway Link Line between
North Bengal and Assam has been
affected on account of the time taken
in transhipment?

(c) Is it a fact that Indian Tea
Planters’ Association, Jalpaiguri, in its
letter to the Financial Commissioner,
Railways, made some concrete sugges-
tions for constructing a Railway bridge
over the Ganges near Manihari?

(d) If so, what steps do Government
propose to take in the matter?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
It takes about 3 hours for a barge or
a flat to cross the river.
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(b) No, as movement of traffic from
and to Assam and North Bengal is also
arranged via other routes, viz., via
Bhagalpur and Mokameh Ghats and
the rail-cum-river route.

(c) Yes.

(d) The matter is under considera-
tion.

SuGar

10. Shri Kamath: Will the Minister
otf tl‘eood and Agriculture be pleased to
state:

(a) whether Government propose
to de-ration and de-control sugar; and

(b) if not, the reasons therefor?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) No.

(b) The available supplies are much
less than the potential demand which
is estimated at 13 lakh tons.

Crass III RAILWAY SERVICE
CANDIDATES

11. Shri A. C. Gyha: Will the Minis-
ter of Rallways be pleased to state:

(a) whether the recruitment of all
rlass I1I Railway service candidates is
done by the Central Rallway Service
Commission;

(b) whether all the candidates have
to go to Bombay for interview; and

_(c) if so, whether the candidates are
given any T.A. and D.A. for the jour-
ney and their stay at Bombay?

The Minister of State for Transport
and Rallways (Shri Santhanam): (a)
Yes, except in the case of the
Chittaranjan Locomotive Works.

(b) No. Selection Board are held
at other headquarters of railways and
also at such other places where the
number of candidates justified it.

(¢) No. Free return journey Rail-
way passes are, however, issued at the
discretion of the Commission, if it is
anticipated that otherwise sufficient
number of candidates will not be
forthcoming.

WHEAT FrROM US.A.

12. Shri Sidhva: Will the Minister
otfa tl-;ood and Agriculture be pleased to
state:

(a) how much of the two mlillion
tons of wheat which we are getting
from U.S.A. is proposed to be kept in
reserve stock;

(b) what will be the total cost of
this wheat and within what period the
loan is to be paid back;

(c) whether any interest is to be
paid on it;
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(d) what will be the approximate
freight charges; and

(e) whether Government intend to
revise their policy for import of food
grains in 1952?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) Out of
the two million tons of wheat a quantity
of 1'1 million tons is expected to
arrive before the end of 1951 and the
balance before July 1952. All the
arrivals during the year 1951 will be
allotted to State Governments for
immediate consumption and for rehabi-
litating their stock position.

(b) The estimated cost of 2 million
tons of grain is $190 million and the
loan is to be repaid within 35 years.

(c) Yes, Interest is to be paid at the
rate of 24 per cent. per annum.

(d) Approximately $48 million.

(e) The policy is to import as much
as Is required by the country.

VEGETABLE O1L

13. Dr. Deshmukh: Will the Minis-
{er (;f tl“oocl and Agriculture be pleased
o state:

(a) the quantity of vegetable oil pro-
duced in 1950;

(b) what oll seeds were used for
crushing the above quantity of vege-
table oll;

(¢) what was the quantity of each
zind of oil seed used and what were
the average prices per maund paid
therefor by the manufacturers of vege-
table oil;

(d) what were the prices fixed by
Government per pound of vegetable oll
toroeach of the years 1948, 1949 and
1950;

(e) what was the total quantity of
oil cakes produced in 1950 by the
various manufacturing concerns;

() what quantity of oil-cakes were
used as manure; and

(g) whether it is a fact that large
yuantities of oil-cakes are lying in
vegetable oil mills for want of trans-
port?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) to (c).
A gtatement giving the required infor-
mation is placed on the Table of the
House. [See Appendix I, annexure

No. 21.]

(d) No prices were fixed during
these years. N

(e) Approximately 20 lakh tons.
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(f) Precise information is not avail-
able.

(g) No, Sir, except in certain cases
in Bombay State where every “effort is
being made to clear stocks accumulat-
ed on Government account.

IMMOVABLE PROPERTIES UNDER MINISTRY
OF RAILWAYS

14, Shri Sidhva: Will the Minister
of Railways be pleased to refer to the
answer given fo my starred question
No. 4625 asked on the 8th June, 1951
and state:

(a) what is the value of buildin
included in the amount of Rs. 325°
crores;

(b) what are structural works the
amount for which has been included
in Rs., 325'54 crores; and

(c) when are the Eastern Punjab
and Assam Railways accounts likely to
be settled and at what stage they are
at present?

The Minister of State for Transport
and Rallways (Shri Santhamam): (a)
The value of buildings included in the
amount of Rs. 325°54 crores is Rs. 74'29
crores.

(b) ‘Structural Works’ the amount
for which has been included in Rs.
325'54 crores, comprise of formation,
bridge work, fencing, electric trans-
mission equipment, etc., Dbesides
stations and buildings.

(c) The settlement of the accounts of
the E.P. and Assam Railways depends
on the final closing of the accounts of
the ex-N.W. and ex-B.A. Railways for
the period 1st April 1947 to 14th
August 1947. The responsibility for
the closing of the accounts of the ex-
N.W. and ex-B.A. (undivided) Rall-
ways rests on the NW. (Pakistan) and
E.B. Railways respectively and,
although the outstanding questions of
procedure have been mostly settled by
mutual agreement, the final closing has
not yet been completed, for which the
Railway Board have been continually
pressing on the Government of
Pakistan. It is not possible to say
when the accounts will be completed
by the Pakistan Railways and submit-
ted to the Railway Board.

RAILWAY STORES ENQUIRY COMMITTER
REPORT

15. Sbri R. Velayudhan: Will the
Minister of Rallways be pleased to
state: :

(a) whether the Railway Stores
Enquiry Committee has submitted its
report: .

(b) if so, what are the main find-
ings of the Committee; and
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(c) whether Government are going
to adopt the suggestions made by the
Committee regarding the future pur-
chase and usage of the Stores?

The Minister of State for Transpor$
;nd Railways (Shri Santhanam): (a)
es.

(b) Coples of the Report are avail-
able in the Library of the House, for
the information of Members.

(c) The recommendations of the
Committee have been generally accept-
ed by the Ministry of Railways. Action
for implementing recommendations re-
lating to the Railway Ministry alone
has been initiated and is being followed
up. The proposed scheme for procure-
ment of railway stores is under exami-
nation in consultation with the Ministry
of Works, Production and Supply as
it involves alteration of the existing
arrangements with that Ministry.

RAILWAY ACCIDENT NEAR BAKETIARPOUR

16. Shri Sidhva: (a) Will the Minis-
ter of Rallways be pleased to state
whether it is a fact that 15 Up Banaras
Express telescoped into the guard’s
van of a stationary goods train on the
main line of the East Indian Railway
between Bakhtiarpur and Karowta sta-
vions about 26 miles east of Patna on
or about the 23rd June, 1951?

(b) How many were injured or
killed?

(c) Did the guard give red signal
when the goods train stopped?

(d) What were the causes of the ac-
cident?

(e) Who is responsible for this and
is any action contemplated?

The Minister of State for Transport
and Railways (Shri Santhanam): (a)
Yes. At about 0-50 hours on 24th
June. 1951, No. 15-Up Banaras Express
ran into the rear ot 707-Up Goods
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which, due to some vacuum trouble,

‘had come to a stop in the Block sectlon

between Bukhtiarpur and Karowta
stations on the Main line of the East
Indian Railway.

(b) 22 passengers recelved simple
injuries. None was killed.

(¢) The Guard of the Goods fraln
was arrested and released on bail. As
there may be a possibility of prose-
cution in this case, it is inexpedient to
publish at this stage details such as
required.

(d) Failure of the human element.

(e) Suitable action will be taken
against persons whose responsibility is
established.

SELF-S8UFFICIENCY IN Foop

17. Shri Kamath: Will the Minister

of Food and Agriculture be pleased
to state:

(a) whether it is a fact that the
Planning Commission has expressed
grave doubts about the possibility of
attaining self-sufficiency in food in the
near future;

(b) if so, on what grounds;

(c) the quantity of food grains re-
commended by the Commission to be
imported during the coming years; and

(d) whether there has been any
change in the target date for the at-
tainment of self-sufficiency in food?

The Minister of Food and Agricul-
ture (Shri K. M. Munshi): (a) and (b).
The Planning Commission have stated
that even with increase in production,
there can be no certainty that the
marketable surplus will be large
enough to render imports unnecessary:

(c) 3 million tons.

(d) No, Sir. There has been no
change in the integrated production
programme of the Ministry but the
recommendations of the Planning Com-
mission are under consideration.
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PARLIAMENT OF INDIA
Wednesday, 8th August, 1951

The House met at a Quarter to Elever
of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]
QUESTIONS AND ANSVERS
) (See Part I)

11-45 a.m.
BUSINESS OF THE HOUSE
HOURS OF SITTING

Shri Syamnandan Sahaya (Bihar):
Sir, before you take up the next item
of business, may we request you again
‘o consider the question of time for
the sittings of the House? Could we
not sit as we did in the last Session
in the morning from 8.30 to 1 or 1.30?

Shri Kamath (Madhya Pradesh): No,
no.

Shri Syamnandan Sahaya: This
matfer has been discussed.
Mr. Deputy-Speaker: I hear this

seems to be the general sense of.the
House. But, I have heard some ‘No,
No' also. I should like to gather the
opinion of the hon. Members. If the
majority of the Members are in favour
of having one single sitting
Several Hon. Members: Yes, yes.
Several Hon. Members: No, no. )
Mr. Deputy-Speaker: I am not decid-
ing anytl?ing now. I would like to
gather the views of the hon. Members
and try to adjust my decision accord-
ingly.
The House will now proceed with the
-business.

—
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10
PAPERS LAID ON THE TABLE

EXPENDITURE FROM THE AVIATION SHARE
OF THE PETROL Tax Funp

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur):
I beg to lay on the Table two state-
ments showing the objects on which
the aviation share of the Petrol Tax
Fund was expended during 1948-49 and
1949-50. [See Appendix I, annexure
No. 22.]

INDIAN COMPANIES (AMENDMENT)
BILL

The Minister of Finance (Shri C. D.
Deshmukh): I beg to move for leave
to iftroduce a Bill further to amend
the Indian Companies Act, 1913.

Mr. Deputy-Speaker: The question is:

“That leave be gramted to intro-
duce a Bill further to amend the
Indian Companies Act, 1913.”

The“motion was adopted.

Shri C. D. Deshmukh: I intr
the Bill, Intraduce
PUNJAB STATE LEGISLATURE

(DELEGATION OF POWERS) BILL.

The Minister of Finance (Shri C. D.
Deshmukh): May I with your permis-
sion. Sir, move the other Bill also?

Mr. Deputy-Speaker: Yes.

Shri C. D. Deshmukh: I beg to move
for leave to introduce a Bill to confer
on the President the power of the
Punjab State Legislature to make laws
and to authorise him to delegate suck
power to any other authority.

Mr. Deputy-Speaker: The question is:

“That leave be granted to intro-
duce a Bill to confer on the
President the power of the Punjab
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State Legislature to make laws
and to authorise him to delegate
such power to any other authority.”

The motion was adopted.

Shri C. D. Deshmukh: I introduce
the Bill.

ASSAM (ALTERATION OF BOUND-
ARIES) BILL—Concld.

Mr. Deputy-Speaker: The House will
now proceed with the further con-
sideration of the motion that the Bill
to alter the boundaries of the State of
Assam_consequent on the cession of a
strip of territory comprised in that State
to the Government of Bhutan, be taken
into consideration.

The Minister of Law (Dr. Ambed-
'kur): I am sorry I was not present
in the House when a certain point was
raised by certain Members that
Parliament had no power to pass this
Bill, in view of the fact that the Bill
proposed, although indirectly, to cede
certain portions of territory which be-
longed to the Indian Union, to Bhutan.
I heard that my hon. friend Mr. Sri
Prakasa also made certain submissions
to the House on this point in justifica-
tion of the stand taken by the Govern-
ment. But, I was told that the House
expetcts me to say something on the
point.

The point seems to be very easy.
I think, in order to understand the
matter fairly. it is better to begin by
a reference to List I contained in the
Seventh Schedule, which defines the
legislative powers of this Parliament.
I would refer to List I, entry No. 14
and entry No. 15. Entry No. 14 relates
to the making of treaties and entry
No. 15 refers to war and peace. The
question that has been raised very
largely hinges upon the interpretation
of the words ‘treaty making’ and ‘war
and peace’. What do these items in-
clude? This matter was debated at
great length in the United States when
the question arose for the first time
for interoretation. In order to cut
short the matter, I should Ilike to
state that in “the United States it has
been accepted that treaty making does
include the power to <ede tsrritory.

Pandit M. B. Bhargava (Aimer): Is
there any prohibition there?

Dr. Ambedkar: 1 shall quote the
authorities if my friend wants. I have
got plenty of them. 1 do not want to
weary the House; I am only going ta
give the gist.
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Treaty making does include cession
of territory. In the same Wway, apart
from that particular Entry, the Entry
relating to war and peace must neces-
sarily include cession of territory be-
cause it cannot be denied that it may
sometimes become necessary for a State
which is at war with another foreign
State, in order to ,establish peace, to
cede a part of its terrltory as one of
the terms and conditions of a treaty
of peace. Nobody, I am sure, can
challenge or deny that interpretation
of the Entry relating to war and peace.
Now, if in certaim circumstances the
Entry relating to war and peace and
the Entry relating to treaty making
must necessarily include cession of
territory, it is auite obvious that the
content of these Entries must be deem-
ed to include cession of territory.
Therefore, as against the mere fact that
in the rest of the body of the Consti-

’ tution. there is no specific Article con-

ferring specific powers on Parliament
to cede territory my contenticn is that
entries 14 and 15 are quite*sufficient...

Shri Kamath (Madhya Pradesh): No,
no.

Dr. Ambedkar: . ...to endow Parlia-
ment with the power to cede territory.
My hon. friends. some of them, are
shaking their heads saying that that is
not correct. But, still, I hold to my

Shri Kamath: We also will hold to
ours.

Dr. Ambedkar: ...... that what I am
submiting is a point which has been
accepted by all great constitutional
lawyers, and by the Supreme Court of
the United States where also a similar
power exists.

Shri Sidhva (Madhya Pradesh):
What about our Supreme Court?

Dr. Ambedkar: Therefore, the first
point that I want to submit to the
House is that so far as Entries 14 and
15 in List I are concerned, there is the
greatest amplitude of power conferred
upon Parliament for the purpose ot
ceding territory.

In view of the fact that certain Mem-
bers of Parliament seem to be rather
unconvinced or not prepared to accept
the submission that I am making, 1
would like to elaborate the point a
little further., Hon. Members will re-
member that the Constitution of the
United States is, in a sense, a very
difficult Constitution, for the simple
reason that the States in the Unitea
States are much more independent ana
sovereign than the States which are
constituent elements of the Indian
Union, in the sense that the powers of
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the Congeess are derived from sucr
powers as have been delegated to it by
the States composing the United States.
It is a government of what are called
not merely delegated powers, but enu-
merated powers. There is no such
thing as residuary power in the Central
Government of the United States such
as we have in our Constitution. Taking
advantage of this position, namely,
that the States in the United States
are ‘masters of their territory and the
United States Central Government has
no authority so far as the territory ot
the States is concerned, except with
regard to certain limited matters
hander over to the Central Govern-
ment, there was a stage in the inter-
pretation of this particular document
under which it was contended that
although the treaty-making power of the
United States Government may include
within it the power to cede territory,
it could not include the power to cede
territory which belonged to the State.
In other 'words, the treaty-making
power of the United States was subject
to what was called the doctrine of the
inherent rights of the States. It may
transfer such other territory which it
may have, which it ngay have conquer-
ed, which are regarded in the United
States as territories of the United
States, but not as constituent parts of
the United States. That doctrine, as
I said, was urged for a long number
of years in the United States. But
ultimately the position taken by the
Supreme Court of the United States
was thal the treaty-making power was
s0 unlimited that even a whole State
may be transferred and ceded by the
United States, if it felt necessary. under
the war and peace entry or under the
treaty-making power.

Shri Kamath: Which particular State
was ceded like that?

Dr. Ambedkar: I cannot give you
that, but I can give the whole volume
and the reference too. It is in
quoughby on the Constitution of the
United States from page 572 to the
end of the volume, I think—it is not
very much. It is in Chabter XXXV of
the volume, and there you will find all
these points discussed. And there is
@ valuable opinion of Mr. Justice
Storey—I think most Members who are
interested in constitutional law must

be familiar with his name, being one _

of the greatest authorities on constitu-
tional law. The chapter begins on
page 561, but the particular entries are
In paragraphs 311, 312 and the other
baragraphs up to paragraph 317.

thTherefore, my first submision is this
u at so far ‘as the point raised yester-
ay 1s concerned, that Parliament has
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no authority, I submit that that point
has no foundation in law at all, and
that this Parliament has ample power
to cede territory and as a consequence
of the cession of the territory make ad-
justments within the boundaries of the
States of the Union.

Now ' the question that arises for
further consideration is whether it is
necessary for the President to have
brought this matter before Parliament
or whether he could dispose it off pure-
1y in his executive.capacity. Now, on
that point, I might also mention inci-
dentally, that the same doctrine pre-
vajls in England, that the King can
cede territory. In fact, it is the prero-
gative of the King to do so. .

Shri Kamath: An un-written one
perhaps.

Dr. Ambedkar: Whatever it is, the
doctrine is there.

Shri Kamath: England’s Constitution
is un-written, that is the difficulty.

Dr. Ambedkar: That does not matter
at all. I know my hon friends are

‘relying upon Article 3 of the Constitu-

tion.
12 Noon

Shri Kamath: Articles 2 and 3.

Dr. Ambedkar: I am not touching
them at all.

Shri Kamath: Evading them?

Dr. Ambedkar: I go on a different
plane because I am prepared to say
that these Articles have no reference
to the cession of territory. They do
not prohibit, but they have nothing to
do with cession. 1 am prepared to say
that in view of the fact that I was
concerned with the making of the
Constitution, and most Members pro-
bably do not know what the intention...

Shri Kamath: All of us were so
concerned.

Dr. Ambedkar: They do not probab-
ly know what the underlying intention
of this Article was. I know it better
and I am prepared to say that though
it does not prohibit cession, as pointed
out by my friend Shri Santhanam, its
primary intention was for dealing with
the linguistic distribution of the Pro-
vinces. That is why I do not refer to
the Article of the Constitution, because
the Government’s case might be con-
sidered to be very weak if I relied on
Article 3. So I am relying on some-
thing much more fundamental and
which no Member can deny, namely.
the power to make under Article 3......
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Shri Kamath: The acquisition of new
territories is under Articte 2 which
does not mention cession.

Dr. Ambedkar: But that does not
matter now. The rule that if one
thing is expressed and the others are
not expressed, then they are excluded,
does not apply universally.

I was trying to point that this posi-
tion, namely, that the State is entitled
to cede territory is also the law in
England. It is a matter of prerogative
for the king to do so and he can do so.

Now I would turn to the second part
of the question, namely, whether
Parliament need be consulted in a
matter of this sort. As you know, in
England, the position has varied from

-time to time. At one time the view
that was taken was this, that was a
matter which related to the preroga-
tive of the king. And prerogative
means what? Let me define it briefly.
Prerogative means the power of the
king to do something for which
parliamentary sanction is not neces-
sary. This is the gist of what is call-
ed the prerogative right of the king.
Therefore the old view was that since
cession of territory was the result of
the prerogative of the king, it was not
necessary to bring the matter before
Parliament because the king was sup-
reme, unless Parliament, by specific law
took away the prerogative of the king
to make treaty and to cede territory.
And as Parliament has not done that.
the king has got the power. All the
same, treaties ceding territory have
come before Parliament in England and
I will briefly explain the reason why
they have come before Parliament. In
the first place, the Government in
England has felt that it is much better
to obtain the sanction of Parliament to
the cession of territory because it was
deducting so much territory belong-
mg to sovereignty and over which
Parliament exercised supremacy.
Therefore, nothing ought to be done
without the consent of Parliament.
The second reason why it became
necessary for the British Government
to bring treaties of cession before
Parliament was this. It-was felt that
the transfer of territority was after all,
a transfer of the nationality of the
people residing in that particular
territory., The reason is that when
you transfer territory, by virtue of that
transfer you also practically transfer
the nationality of the people. They
became citizens of another State. It
was felt that this was too much and it
was necessary to consult Parliament
whether such a step should be taken.
because it was possible that Parliament
may insist that the cession should not
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be in absolute terms but gubject to
certain conditions. For instance, Par-
liament may say that although the
territory may be transferred. the
nationality of the people should not be
transferred by virtue of the transfer
and that the people may be permitted
to maintain their old nationality or
some other provision might be intro-
duced into the treaty, whereby volunt-
ary transfer of nationality may be
made a condition of cession. As 1t
involved citizenship and nationality,
the British Government always felt
that it was desirable to place before
Parliament any treaty though it was
made by the prerogative of the king
and by virtue of which did not require
the sanction of Parliament. It was felt
that Parliament should be given a voice
in determining the naflonality of the
pegple in the territory which was being
ceded.

The third thing is that under the
English law, while it was the preroga-
tive of the king to transfer territory,
the treaty by itself could not affect the
rights of the people. If for the per-
formance of the treaty certain existing
laws were abrogated or affected, then
the treaty itself was not competent to
do it. It required a separate sanc-
tion of Parliament to alter those laws
which regulated the rights, obligations
and liabilities of the people in order
to bring them in conformity with the
provisions of the treaty.

These were the principal reasons why
under the Englisa law, although the
right to transfer territory was a prero-
gative of the king, the British Govern-
ment introduced the practice of placing
all such treaties before Parliament for
sanction. That is the reason why the
Government in this case felt that. it
was desirable to bring this matter
before Parliament and obtain its sanc-
tion, because in this very Bill I do not
exclude the possibility of Parliament
introducing certain changes with re-
gard to the nationality of the people
in the territory which is sought to be
transferred to,a foreign State like
Bhutan.

These are my submissions with re-
gard to the various points raised. My
first submission is that it is not neces-
sary to rely on Articles 2 and 3 of the
Constitution, because they relate to a
different matter. The purpose of this
Bill and that of this treaty comes
under entries 14 and 15 in legislative
List No. I of the Seventh Schedule. In
my judgment, according to the inter-
pretation put upon the content and the
ambit of these two entries, it is suffi-
cient to give authority to Parliament
to sanction a measure of this sort.
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Shri Kamath: Before you proceed
further, Sir, may I request you to
summon the Attorney General to be
present here during the course of !;he
debate, as important matters are being
raised in the House?

An Hon, Member: He is in Australia.
Shri Kamath: Is not his Deputy here?
Several Members

Mr. Deputy-Speaker: Hon. Members
who have already spoken need not
rise. They have no right to speak just
because the Law Minister has raised
certain new points.

-

Dr. Pattabhi (Madras): Several
points which are neither in the Bill nor
in the statement of Objects and Reasons
have now been adduced by the Law
Minister and the whole discussion
assumes a de movo form, if you have
followed it carefully. There was a
reference in the statement of Objects
to part (¢) under Article 3 of the
Constitution. There is the statement
of the Law Minister that the Bill has
nothing to do with Article 3 of the
Constitution. You must reconsider
your decision, Sir. and allow a fresh
discussion on the matter.

Dr, Ambedkar: Article 3 comes in
only incidentally, because the cession
of territory cannot be carried out un-
less until the boundaries of Assam are
adjusted. To that extent Article 3 is
relevant. Otherwise Article 3 has no
relevance. *

TO0Se—

Dr. Pattabhi: You were not present
in the House yesterday when certain
statements were made......

Dr. Ambedkar: I am sorry I was not
-here. It somebody had told me I
would have been here. (Interrup-
tions). Article, 3 comes in only .inci-
dentally. The cession of the territory
has the consequence of readjustment
of the boundary of Assam. So far as
that is there, there should be reference
to Article 3......

Dr. Pattabhi: For which there is no
provision in the Act—I mean for ces-
sion of territory.

Dr. Ambedkar: That is a difference
of opinion. Entries 14 and 15 contain,
if you want. the basis of action for the
cession of territory.

Dr. Pa(tabhi: Then do not quote
Article 3.
Dr. Ambedkar: Article 3 has been

auoted in an incidental manner because
it 'has reference to the readjustment of
the boundaries of Assam.
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Shri Kamath: Is it clear then, that
the matter at issue is cession and not,
as the Prime Minister said yesterday,
the adjustment of a boundary dispute?

Dr. Ambedkar: The cession of terri-
tory may have been the consequence
of a boundary dispute. Where then is
tae difficulty?

Shri Kamath: Which is the cause and

Dr. Ambedkar: That I do not know.
The administrative department will tell
you but I cannot see any difficulty
there.

Shri R. K. Chandhuri (Assam):
Would you request the Attorney
General to be here, Sir? We are en-

titled to hear his views.

Mr. Deputy-Speaker: The Attorney
General is in Australia. I do not think
it is necessary to hear the Attorney
General, The House has heard the
Law Minister. (Interruptions). Order,
order. Hon. Members have had
ample opportunities to speak. Let
others also have the opportunity to
speak. Merely because an hon. Mem-
ber who had the right to speak urged
a particular point in favour of a parti-
cular proposition, another hon. Member
who has already spoken cannot have
additional time to, speak again. That
would be endless.

Shri Shiv Charan Lal (Uttar
Pradesh): May I ask one question by
way of......

Mr. Deputy-Speaker: Not now. Dr.
Mookerjee

Dr. S. P. Mookerjee (West Bengal)

- While rising to speak on this RBill I

would like to state at the beginning
that I do not wish to dwell at length’
on the merits of the Bill. Whether a
smaall tract of territory should be given
to Bhutan or not is a question which
is not immediately before you. I know
that what the Prime Minister said
yesterday strengthens the case of Gov-
ernment and perhaps there may be
special reasons why the proposal which
Government has made should be im-
plemented. But I take the strongest
objection to the extraordinary proce-
dure which is being followed for im-
plementing the wishes of the Govern-
ment and it took my breath away when
I heard the defence of the Law Minis-
ter. Of course he said that he was the
author of the Constitution—not the
sole author......

Dr. Ambedkar: I did not say I was
the author but I was ane......

Dr. S. P. Mookerjee: He had the
largest part to play in the framing of
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the Constitution. That being so one
would have expected that he should
have been the first person to defend
the sacredness or sanctity of the Con-
stitution. I could have understood a
speech like the Law Minister’s from
any other Member, even the Home
Minister. But so far as the Law
Minister is concerned he should have
explained very clearly what the impli-
cations of the proposal were.

What is the proposal? Whether it is
ceding terrifory first or adjusting the
boundary next, the praposal virtually
is that you are revising the boundaries
of one of your States only by giving up
a portion of your territory. If you
look at the Bill as drafted the expres-
sion “‘territory” also is used in clause 3.
Not only used, but used in capital
letters, under the heading “TERRI-
TORIES OF STATES”, after the words
“Assam Tribal Areas”, the following
words shall be inserted, namely:—

“but shall not include the terri-
tories specified in the Schedule to
the Assam (Alteration of Bounda-
ries) Act, 1951.”

Can you readjust the boundaries of
any of your States after ceding a por-
tion of your territory, according to a
mere law of Parliament, or is there any
special provision laid down in the
Constitution? With all respect to the
Law Minister, his reference to ihe
American law or the British law is en-
tirely irrelevant. Here the only ques-
tion is: if any boundary of any of the
existing States has to be .altered or if
any portion of our territory has to be
ceded, no matter how small it is, how
is it to be enforced? The Law Minis-
ter has referred to the Schedule and
has said that Parliament can frame
laws in respect of matters arising out
of treaties, or matters arising out of
peace and war. No one denies that;
if a treaty is actually enacted between
the Government of India and a.foreign
Government naturally some law has to
be enacted by Parliament. But how is
that law to be enacted? That is the
question; there is no other question
before the House. The only question
is: what procedure is Parliament to
follow if Parliamept is asked by Gov-
ernment to alier the boundaries of any
of the existing States, consequent to
ceding of a portion of India? The only
procedure which jis laid down under the
Constitution is under Article 3. The
Minister in charge of the Bill who
happens to be the Prime Minister
himself, naturally refers to Article
3 'in the statement o objects
and reasons. He first of all refers to
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the Indo-Bhutan Treaty of Friendship
and then he says that under the pro-
visions of Article 3 of the Constitution
which came into force subsequently,
the implementation of this undertaxing
requires an Act of Parliament. Why
does he make a reference to this? The
obvious reply is that under the Gov-
ernment of India Act, 1935, under
section 290 this very funcfion which
now Parliament is being called upon to
discharge could have been discharged
by the Government of India without
consulting Parliament at all. If the
House refers to section 290 of the Gov-
ernment of India Act, the House will
find that a special provision was laid
down under the Government of Indie
Act, 1935, whereby the Government of
India could create a new province,
could increase the area of any
province, could diminish the area of
any province, could alter the boundar-
ies of any province, provided that
before making any such order the
Governor-General shall ascertain the
views of the Government of any pro-
vince which will be affected by the
Order, both wifh respect to the pro-
posal to make the Order and with
respect to the provisions te be inserted
therein. So, prior to the passing of
our Constitution it was open to the
Central Government to have done this
by promulgating an ' Order—nothing
more was required. That is why the
Prime Minister obviously says in the
statement of objects and reasons that
sifice the Constitution was framed sub-
sequently and there was a specific
provision under article 3 of the Con-
stitution, this proposal could only be
implemented by means of a Bill which
had to come before Parliament.

The Law Minister referred fo certain
judgments passed by the Supreme
Court of America. After my ex-
perience last time while we were
discussing the Constitution (Amend-
ment) Bill, I hesitate ' to accept the
hasty recommendations of the Law
Minister unless I can verify......

Dr. Ambedkar: I must protest against
this kind of a thing. If my friend is
going to challenge a statement that I
made then I shall reserve fo myself the
right to challenge whatever he has
stated. I must make it very clear.

Dr. S. P. Mookerjee: The Law Minis-
ter is protesting too much.

Dr. Ambedkar: It is not protesting
too much, but I heard you said some-
thing the other day when I was not
present.

Dr. S. P. Mookerjee: You were here,
but when I was speaking you had run
away.
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Dr. Ambedkar; You are not such a
formidable man as to make me run
away.

Dr. S. P. Mookerjee: So far as Sri
Bhim Rao Ambedkar is concerned who
can frighten him?

Dr. Ambedkar: I don’t like these
reflections. You have made the state-
ment, I know. I am not here to
challenge it but I would......

Mr. Deputy-Speaker: Should the
hon. Members exchange words like
this?

Dr. Ambedkar: No, Sir, it is going
too far. It is deliberately saying that
I have misquoted and misrepresented.

Dr. S. P. Mookerjee: I have not said
that.

Dr. Ambedkar: I have been eager
enough to allow my friend. Mr. Kamath
to have the reference to the book and
the pages. I do not like these things.
I am treating you with great respect—
if you won't do it then I shall descend
to vour own level.

Dr. S. P. Mookerjee: You have
descended to your own level.

Mr. Deputy-Speaker: Both are highly
respected Members of Parliament. It
was not necessary for the hon. Mem-
ber to say those things about the last
session. The Law Minister may have
given his opinion but the hon. Member
has always got the opportunity of
reading the relevant judgment himself.
All that T can say is that as far as
vossible, ; consistent with their own
position in the House. and the position
of the House itself. they should meet
argument by argument. That is my
appeal to hon. Members.

Dr. S. P. Mookerjee: I had no desire
to wound anybody’s feelings. I said I
hes_xtate to acceot the hasty recoinmen-
dations of the Law Minister.

Dr. Ambedkar : There are no recom-
mendatinns. I said these are the
Judgments—I quoted the pages.

Mr. Deputy-Speaker: Hon. Members
are aware that from the same book
different persons can interoret differ-
ently, and therefore it was open to the
lon. Member, Dr. Mookerjee to read
it differently.

Dr. Ambedkar: If he had the judg-
hmen‘t before him ‘and after reading it
_te refers to it. T would have respected
1. But to say I have misquoted or
‘Misrepresenteq is going too far.

Dr. S. P, " .
misquoteq. TTookeriee: I never said
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Dr. Ambedkar: I am not going to
allow this kind of a thing.

Dr. S. P. Mookerjee: The point I
was developing, Sir, was this. The
hon. Minister referred to some case
which was dealt with by the American
Supreme Court—he did not read
out the judgment. So far as the
American judgment is concerned it is
not relevant to the subject matter
that we are discussing here now. The
Law Minister referred to certain things
which are done by the king in England;
the king has prerogative powers by
virtue of which he can cede certain
territories. That also, I would submit,
has no relevance to the topic that is
under discussion today. All that we
are discussing is this: can Parliament
cede any portion of the territory of
India without following some specific
procedure which is laid down under
the Constitution? Is there any Article
in the Constitution which makes a
provision for the purpose of allowing
Government to cede any portion of the
territories within India? That is the
simple question that we have been
called upon to consider. Here, Sir, if
you look at Articles 2 and 3 you will-
see what the arrangement was when
Part I of the Constitution was enacted.

Mr. Deputy-Speaker: Are we to
understand that the hon. Member feels
that cession of territory is possible
under the Constitution but only the
procedure under Article 3 has not been
followed?

Dr. S. P. Mookerjee: There is no
specific provision in respect of cession
of territory wunder the Constitution,
but even there I am prepared to con-
cede that if by reason of a treaty the
position arises that a portion of Indian
territory is to be ceded. naturally
somebody has got to give the final
sanction to such a decision and the
matter has to come before Parliament.
Here you are not only ceding the
territory but you are automatically
adjusting the boundaries of one of your
existing States and in respect of this
matter at any rate there is a specific
procedure laid down under the Consti-
tution which you are bound to follow.

Mr. Deputy-Speaker: It is claimed it
has been followed.

Dr. S. P. Mookerjee: No. Sir.

Dr. Ambedkar: With your permis-
sion.. Sir. I would like to clear the
point in a few sentences because I am
very grateful he has put the point
very clearly now. The question seems
to be, what is the procedure......

Dr. S. P. Mookerjee: Well, let me
finish. I won't speak for long.
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Dr. Ambedkar: I am not speaking,
I am only explaining.

Dr. S. P. Mookerjee: I thought, Sir,
when the Law Minister spoke earlier
also. he was explaining.

Mr. Deputy-Speaker: If the hon.
Minister feels he can explain a parti-
cular point he may do so. I think
the procedure has been followed. The
President has given his sanction, the
resolution has been passed by the
Assam Assembly. The recommenda-
tion of the President has been printed
on the back page of the Bill.

Dr. S. P. Mookerjee: I have seen
that. But so far as the provision for
ceding out any portion of Indian
territory is concerned. that is practi-
cally bound by the provisions of
Articles 1 and 2 and in such circum-
stances is it open to Parliament to
pass a Bill ceding a portion of Indian
territory?

Mr. Deputy-Speaker: That is another
matter. It is not one of procedure.

Dr. S. P. Mookerjee: 1 was referring
to both the matters. It is a question
of functioning within the Constitution
here. If you want to deal with such
a case and if you find that your Con-
stitution does not provide for such a
contingency—it might have been a
mistake; you might have overlooked
it—in whatever way it might have
been done, the only thing which you
can do is to amend the Constitution
and Parliament should then take the
necessary power to give effect to it.

As I said at the beginning, I am not
worried so much about this particular
case. Here it is a small portion of the
territory which is proposed to be given
to Bhutan. There may be special
‘reasons why you should do so. There
are historical reasons why such a step
if approved by the Government of
India and the people of this country
might lead to the creation of better
relationship between those people and
ourselves.

Mr. Depnty-Speaker: It appeared
from the earlier portion of the argu-
ment of the hon. Member that he was
conceding the position that by virtue
of entry 14 relating to treaties the
power is there. It is only the question
of procedure.

Dr. S. P. Mookerjee: What I am pre-
pared to concedé is this. If there is
war or if a treaty is entered into
between two countries, or if it is
decided that a portion of our territory
should be ceded or some other portion
of territory which is outside India
should be included in the Indian terri-
tory, there is certainly no bar to the
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Government of India entering into
such a treaty. The whole question
is how to implement it, and that is
what we are discussing today. Of
course, I am not speaking on the
merits of the proposal. So far as the
implementation goes, there is nothing
in the Constitution as it stands today
which empowers this Parliament to
cede out any portion of the territory
which is included within India that
is Bharat. It is specific, clear and
unambiguous. If it is thought neces-
sary that this_particular step should
be taken, then what I would sug-
gest iz that this Bill should be
withdrawn and a necessary am-
endment of the Constitution should
be made so that the thing may be
done properly and constitutionally. In
this instance, the territory involved is
very small. It really does not matter
much. But the question of principle
involved is a highly important one and
we should not allow even Parliament
much less the executive, to be given
this power to cede out this territory
which is included within the frame-
work of the Constitution unless there
is some specific provision made in the
Constitution in that behalf and that is
strictly followed. So far as the powers
of Parliament go, there is no residuary

_ power vesting in Parliament outside

the four corners of the Constitution.
It is our Holy Book, Bible, Gita or
whatever you may call it and you
must remain confined within its four
corners. If we find that there is a
lacuna which has to be covered,
we should not proceed in a manner
which may give rise to any feeling of
fear or distrust in the minds of any
section of the people but we _shou]d
first amend the Constitution, withdraw
this Bill and bring it up agaln In
proper form.

Dr. Ambedkar: May I clear the
point? 1t seems fo me that Dr.
Mookerjee’s observations have yeduced
the point to very narrow limits. He
concedes, if I understand him correct-
ly, that there is the power of ceding
territory under the entries to which I
have referred. I believe it is difficult
to imagine a case where the cession of
territory will not involve the readjust-
ment of the boundary of some pro-
vince. At least I cannot imagine a
case like that. Therefore, the question
is one of procedure. If a law has to
be made under any of the entries in
List I or II of the Seventh Schedule.
the ordinary procedure is the procedure
of the Bill.” Is that not so? You bring
in a Bill; put it through the House in
its three stages: the Bill is passed and
the thing is complete. With regard
to the provisions coming under Article
3. you have got to follow the necessary
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procedure that has been laid down
there. My submission is this. In
deciding whether the ordinary proce-
dure as to Bills is applicable to this
case or whether the procedure laid
down in Article 3 is applicable, we
have to make reference to one single
point and that is this: what is the
. main purpose of the Bill? Is the main
purpose of the Bill to readjust the
boundaries of Assam or is ihe main
purpose of the Bill to cede territory to
Bhutan and make the necessary con-
sequential adjustments in the boundary
of Assam from which this territory is
taken? In a matter of this kind where
both aspects are present (and must be
present in any cession beczuse cession
must necessarily have the cohsequence
of readjustment). my submission is
that the procedure to be followed must
he the procedure for carrying out the
main purpose of the Bill and not the
subsidiary or the incidental purpose.
Although this Bill has been drafted in
a way as to make readjustment of
boundaries appear to be the main
purpose. the real purpose is to cede the
territory. That being so my submis-
sion is that the procedure which is
prescribed by the Constitution to effect
laws on any of the matters mentioned
in the entries to the Seventh Schedule
is the correct procedure. and Govern-
ment has followed the most correct
orocedure laid down by the Constitu-
tion.

Mr. Deputy-Speaker: Even if it be an
adjustment of boundaries. has not the
prescribed procedure been followed?

The Deputy Minister of External
Affairs (Dr. Keskar): It has been done.

Dr. Ambedkar: If that is so. then
that point also does not stand.

Mr. Deputy-Speaker: The procedure
has also been followed as laid down in
Article 3. I therefore understand Dr
Syama Prasad Mookerjee to say that
he does not concede the right of cession
under entry 14 and that is why he
says that a constitutional amendment
is necessary.

Shri. Naziruddin Ahmad (West
Bengal) rose—

Mr. Deputy-Speaker: I do not pro-
pose allowing hon. Members who have
already spoken when this matter was
raised as a point of order yesterday to
speak again. .

Shri Naziruddin Ahmad: I simply
referred to a Section and did not
speak at all. I have a new point, a
substantial point: I would take only
five minutes.

205 P.S.D,
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Mr. Deputy-Speaker: But I will be
breaking the rule altogether.

Shri Naziruddin Abmad: May 1
refer to a certain Section which will be
a conclusive answer? New points have
been sprung upon the House today.

Mr. Deputy-Speaker: He is well
aware—he is an advocate—that as
often as a new point is raised, the
opposite side advocate cannot get up
and say that he must have an oppor-
tunity. Once and for all his
opportunity is lost. He mwust have
anticipated those points. Yes, Pandi*
Bhargava.

Pandit Thakur Das Bhargava
(Punjab): The point raised yesterday
was whether Article 1 of the Constitu-
tion stood in the way uf this Bill being
vassed. The point was almost conced-
ed that so far as Article 2 was con-
cerned, it had no relevancy to the
question at issue and it was contended
‘yesterday that part (3) did not apply.
The only point on which objection was
taken was that according to Article 1
territories could be acquired but no
territories could be ceded. After hear-
ing Dr.- Ambedkar when he referred to
entries 14 and 15, I thought that the
qoint in dispute was whether entries
14 and 15 countenanced that by virtue
of a treaty a portion of the@Indian
territory could be ceded without coming
into conflict with Article 1 of the Con-
stitution. But after .hearing Dr.
Mookerjee, who said that as a matter
of fact if the treaty-making power is
exercised then by virtue of that power
the Government is competent to cede
territory, I felt otherwise. If it is true
that the treaty-making powers contain-
ed in entry 14 allow a cession of terri-
tory and there is no conflict with
Article 1, then I do not think that the
point raised yesterday has any force.
It this point is conceded, then I do not
think that there remains any point
which requires any explanation or
which can be contended against.

So far as precedents are concerned.
the example of England has been quot-
ed. My humble submission is that we
need not go into that question at all,
because in England there is no written
Constitution. Here we have got a
written Constitution and within the
four corners of the Constitution itself
we must find the provisions which give
power to the legislature of the Govern-
ment to cede the territory of the union.
Therefore, I"do not think any reference
to English law or practice is necessary.
Then again American precedent has
beeh quoted. I am sorry I have not

studied the authority cited and do not
wish to go into ft. -
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[Pandit Thakur Das Bhargaval

According to the statement of Objects
and Reasons the Treaty of Friendship
between India and Bhutan was con-
tluded on the 8th August, 1949 and
was subsequently ratified by Govern-
ment of India. It is therefore -clear
that the treaty was concluded before
the Constitution came into force. If
that territory had not been ceded, and
by virtue of this Bill we were to con-
cede the territory then the question of
contravention of clause 1 would arise.
In 1949 there was no necessity for any
law to be passed by Parliament. In
accordance with the provisions of Sec-
tion 290 of the Government of India
Act, Government had only to pass an
order. So what are we doing now?
This is only a declaratory Bill. This
only shows that the transfer took place

then and we are taking cognizance of
it today.

Clause (2) of Article 1 says that “the
States and the territories thereof (of
India that is Bharat) shall be the
States and their territories specified
in Parts A, B and C of the First
Schedule.” Part A of the First Sche-
dule defines the territory of the State
of As as “the territories which im-
mediaf®ly before the commencement of
this Constitution were comprised in
the Province of Assam, the Khasi
Sta'es and the Assam Tribal Areas.”
It is apparent that this treaty was
concluded and the territory ceded be-
fore our Constitution came into force.
I. therefore, think that this Bill is
misconceived and unnecessary. It
should not have been brought in the
form in which it has been done.

So far as Article 1 is concerned, the
language is clear enough and does not
provide for any cession of territory
and if you allow this to happen you
will be propounding a dangerous doc-
trine that what is not forbidden is
allowed, further there is inherent
power though not expressly given. This
will be a very bad precedent. If that
is the position, this measure can be
proceeded with only after the Consti-
tution is changed. Otherwise this
Parliament is net competent to cede
territory, even though Government may
possess trealy making powers. When
you cede a territory you naturally give
away the nationals fn that territory.
We must at the same time try to re-
concile clause 1 and entry No. 14. Un-
less a reconciliation can be brought,
~-we cannot say that clause 1, a sub-
.stantive cause has lesser force than
entry 14 in a list. If this territory.
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was not ceded before the 26th January
1951 I am afraid there is no authority
to do it now, unless the Constitution is
amended.

- Dr. R. U. Singh (Uttar Pradesh): 1
am a little surprised by the kinds of
arguments that have been put forward
in regard to the competence of Parlia-
ment to pass legislation to give effect
to a treaty. Of course I have my own
objections to the manner in which it
is sought to be done. In fact I raised
this very question during the Budget
session this year again.

As regards the power of Parliament
to pass legislation to give effect to the
treaty, I have not the slightest doubt
that the pawer does exist. It is not
often that I find myself in agreement
Wwith Dr. Ambedkar but on this occa-
sion. I am in agreement with him.
The present is one of those questigns
on which I am prepared to go very
much farther than he has done. Ile
has rightly pointed out. Sir, that treaty
making power, as also the powers re-
lating to war and peace and foreign
affairs do give Parliament power to
pass the necessary legislation to give
effect to the treaty. In fact. Sir, in
America as he has pointed out
the question has been discussed at
length. One authority goes so far as
to say that even if the treaty making
power was not there specifically vest-
ed in the Congress, it would be open
tn the Congress to cede territory. I
have a large number of cases here.
but I would refer only to one of them—
a very famous case decided in the
year 1936. The case is United States
V. Curtiss-Wright Export Corporation.
With your permission I would read
certain observations from that judg-
ment. It was said there:

“It results that the investment
of the Federal Government with the
powers of external sovereignty
did not depend upon the qmrgna-
tive grants of the Constitution.
The powers to declare and wage
war, to conclude peace, to ~ make
treaties, to maintain diplomatic
relations with other sovereignties,
if they had never. been mentioned
in the Constitution, would have
vested in the Federal government
as necessary concomitants of
nationality...... As a member of
the family of nations the right and
power of the United States in that
field are equal to the right and
power of the other members of the
international family. Otherwise,
the United States is not completely
sovereign.”
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I have not the slightest doubt about
the soundness of this proposition. I will
repeat that even if the provisions as
they exist were not there 1 have no
doubt that any court of law would
hold that power vests in the Union
Government as constituted under this
Constitution to cede territory.

One writer makes the

following
‘observation on the question: .

“Except as specifically limited by
the Constitution a Federal Govern-
ment in this regard must be
deemed to possess all those powers
which, by general international
usage, sovereign and independent
States are conceded to possess, and
among such conceded powers is
that of parting with as well as
acquiring political jurisdiction over
territory.”

The power to acquire territory as
also the power to, cede territory is one
of the attributes of a sovereign and
independent State. Therefore the
power must be said to vest, and our
Constitution does not contain- any pro-
hibition in that regard. If the Con-
stitution did contain any prohibition.
then the position would be different.
In the absence of any such prohibition
I“have no doubt that the constitutional
position very clearly is that Parlia-
ment has got the power to pass the
necessary legislation to give effect
to the treaty. In fact in the
circumstances of the case Parliament
is certainly morally bound to give
effect to the provisions of the treatv
Good faith between  nations must
certainly be maintained, irrespective of
other things.

But what bothers me is not the
power of Parliament in this regard,
which certainly exists, but the form in
which it is sought to be done. Dr.
Ambedkar himself has admitted that
the main purpose of the Bill is to cede
territory and, incidentally, because the
boundaries of the State of Assam are
being affected, the other question
arises. I regret very much to say that
the legislation as framed. really speak-
ing, is not a proper legislation. When
the main purpose.is to approve the
cession of a certain strip of territory
to Bhutan, then, necessarily, the legis-
lation in question should be so framed.

One incidental question is of a great
deal of importance. This cession was
made in the year 1949. after India bad
aitained an independent status. Accord-
ing to the position in English law the
Crowh has got the power to cede terri-
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tory. But there are certain qualifica-
tions. Two of these qualifications are
of importance in this- connection. One
of them is that whenever territory is
to be ceded the approval of Parlia-
ment must be obtained. Further when-
ever a charge is sought to be made on
public revenues. then also sanction of
Parliament must be obtained. In this
case a treaty was concluded, whiclr the
executive ceriainly had the power to
do. But as the English law and prac-
tice stands, the chief executive is not
competent to ratify any treaty unless
Parliamentary approval has been
obtained. That is the present legal
practice, to which Dr. Ambedkar him-
self has referred. In this case, as
Dr. Kaskar himself admitted yesterday,
ratification, namely, formal acceptance
of the treaty, was made a few months
after the conclusion of the treaty.
This ratification was not proper be-
cause, in a case like this, ratification
must necessarily come after Parliamen-
tary approval—ratification * means
formal acceptance of the treaty
itself. In fact at this late stage we are
morally bound to accept the provisions
of the treaty. But there has been a
viplation of principles in this regard.
‘namely, that the Governor-General
ratified this treaty without the approval
of Parliament.

If precedents were needed in this

. regard I could quote. any number of

them from 1890 onwards in England in
all of which cases Parliamentary
approval has always been sought to be
obtained before ratification. Any rati-
fication of ‘this kind without the
necessary approval of Parliament is
not legal. They had two views on the
guestion, but the better: view 1s.thxs.
Oppenheim, the well-recognised inter-
national authority says......

Mr. Deputy-Speaker: Cannot this Bill
be treated as an attempt to have it
ratified- by Parliament?

Dr. R. U. Singh: As Dr. Ambedkar
himself said it is sought to be done in-
directly. It ought to be obtained in a.
direct manner. .

Dr. Keskar: Regarding the point
raised by my hon. friend, I will answer
at the end—with regard to the conten-
tion that even the Governor-General
had no power to assent to it.

Dr. R. U. Singh: The question of the
boundaries of the State of Assam is a
consequence of the cession. The
cession. must first be approved. I do
not waat to dilate on this question, but
Article 3 of the Constitution comes in
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Dr. R. U. Singh]

only when the territoties of a State
are concerned. For example, if
this Government ceded the Anda-
mans to some State, then the pro-
visions of Article 3 do not come in at
all. The provisions of Article 3 come
in only when the territories of a State
are sought to be diminished. So it
will not do to come before this House
in this manner.. It is setting up a bad
precedent. The Governor-General rati-
fied the treaty at a time when the
executive did not have the power to do
so. They have now come before this
House for legislative sanction in a very
indirect manner. The main point is
being missed, namely, that Parliament

must approve of the cession of territory..

In this case the cession of territory is
not being approved. Government have
extremely able law advisers. I do not
know how the point has been missed.

There are any number of English
Acts off the question of cession of
territory. I have one of them. The
ordinary manner is something like this:

“Whereas by an agreement made
subject to the approval of Parlia-
ment on such and such date pro-
vision is made for the cession by
His Majesty to His Highness the
Sultan of Iraq of the territory

And Whereas it is expedient to
give such- approval: . Be it there-
fore enacted as follows.”

This is the normal form for the ap-
proval of Parliament so far as cession
of territory is concerned. 1 do not
know why this result is sought to be
achieved in an extremely indirect
manner. As I have stated, I have
great objections to this manner of
seeking indirect approval of Parlia-
ment, for the simple reason that I want
it to be established that whenever
territory is sought to be ceded-to any
power then Parliamentary approval
will be obtained in a very clear manner
and not in this indirect manner.
According to the view of the Govern-
ment. if the Andamans were ceded to
the United States it will not be neces-
sary for them to come before this
House because the Andamans are not
part of any State whatsoever.

A suggestion was made yesierday

. tnat the strip of territory sought to be
passed on to Bhutan is not a cession
of territory at all but that it is merely
a ratification or an adjustment of a
boundary lme. If we ook to the
provisions of the Treaty of Sinchura
which was executed in the year 1865
and docussents which are cognate
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thereto it will be found that that was
clearly a case of cession. I do not
propose to read the entire Article which
deals with it but shall refer to the
last para. It was said there “that
such and such territory is ceded by
the Bhutan Government to the British
Government for ever”. Then, Sir, in
Article 4 it is said “in consideration of
the ‘cession by the Bhutan Government
of the territory specified in Article 2 of
this treaty and the State Government
having expressed............ »” The word

“used is “cession”. Then, Sir, in the

Proclamation which was issued in 1866,
we find there are words which are
of a great deal of interst in this
connection. I am reading paragraph.3
of Proclamation Act 7 of 1866; “It is
hereby declared that the territory
ceded by Bhutan Government as afore-
said is annexed to the territories of
Her Gracious Majesty the Queen ot
England”. Further on it is said:
“The ceded territory §s attached to the
Bengal Division...... ”  Now, §Sir, a
large part of the territory was ceded
as was conceded yesterday and only a
small strip of territory is being handed
over to the Government of Bhutan. It
it was merely an adjustment of a
boundary dispute, what is our position
with respect to the rest of the territory
which is not being ceded? A lar8e
portion was ceded by Bhutan in 1865
and a small portion of it is being re-

- turned now. This is a cession pure and

simple and the question of any adjust-
ment of a boundary line does not
arise. The adjustment of a boundary
line may be the consequence of such a
cession, but legally, there is not the
slightest doubt that the giving over of
the territory to Bhutan is a cession in
law. If it is a cession, then necessarily
legal questions come in. The Bill is not
in propér form and it ought to deal
with the question of cession directly.

There are two other matters #=
which I should like to draw the atten-
tion of this House. We have been told
that the Chief Minister of Assam made
a statement that there was not a single
national in this strip of territory
sought to be transferred to the Gov-
ernment of Bhutan. I do not know
whether this can be & fact. That in a
strip of 32 square miles of territqry
there is no Indian national resident, I
find difficult to believe. I do not think,
Sir, that the Bhutan Government
would have such a great deal of
interest in merely forests, but there
must be something or it may be that
some people do not understand what
the meaning of the term ‘national’ is.
The Government of India ought <o be
in a position to tell us how many Indian
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territory. They have not apparently
made any inquiry in this matter. They
rely on the statement of the Chief
Minister of Assam made some time
Back in the Assam Legislative Assem-
bly in regard to the number of Indian
nationals. If there are Indian nationals,
then an extremely important question
arises to which Dr. Ambedkar himself
has made a reference. These nationals
have got a right to claim to be Indian
nationals. In fact I can multiply
instances from history wherein
wherever territories have been trans-
ferred nationals of the particular State
have had the option either to migfate
or to retain their nationality. Now.
Sir, I should like to be assured that
really speaking there is no Indian
national involved in this case and it
an Indian national is involved in the
case. then Government must neces-
sarily tell us what the position is. I
refer here to one of the well-known
principles in international law that
whenever a territory is sought to be
transferred to another State then the
persons of that territory have the right
either to migrate to the territory of
their former Government within a
reasonable length of time or they have
a right to keep their own nationality
if they so desire. :

One more point before I close and
that relates to the treaties in geperal.
More than once I have drawn the
attention of Government......

Mr. Deputy-Speaker: I_thought the
hon. Member was concluding his
speech.

Dr. R. U. Singh: I will conclude ia
five minutes.

Many Hon. Members: After lunch.

Mr. Depuiy-Speaker: Enough has
been said yesterday and today regard-
ing this matter of constitutional law.
For and against have been sufficiently
said. It is a very small Bill. There-
fore the hon. House must come to a
conclusion. 1 intend not to allow
further long discussion after lunch.

Before we disperse, I would like to
say this. A request has been made
that with respect to the other work
that stands in the agenda, the resolu-
tion that stands in the name of Shri
Rajagopalachari may be taken up first
tomorrow after the Question Hour.
That relates to the President assum-
ing to himself all the functions of the
Government of Punjab. Sufficient
notice has been givén to hon. Mem-
bers lest they should say that they
have been taken by surprise. The
gl%xse will now stand adjourned till
30 p.mL
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The House then adjourned for
Lunch till Half Past Two of the
Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]

Dr. R. U. Singh: Now, Sir, so much
about matters relating to cession of
territory to Bhutan and incidental
thereto. There are one or two other
matters directly arising out of this
treaty with Bhutan which are of
extreme importance in this connection
and to which, with your permission,
I wish to draw the attention of the
House. . )

More than once, on the floor of this
House, I have asked the Government
to make a statement of their policy
with regard to the making of treaties
namely, to what extent and in what
manner Government propose to
associate the House with the making of
treaties. The items relating to treaties
and foreign affairs are included in the
Unioff List; but, so far, Parliament
has not made any law in that regard
and Government have not made any
statement of their policy -as to the
extent to which the House is going
to be associated with treaty-making.
With the solitary exception of the
treaty with Iran, not one treaty
made by this Government with
any country in the world has
been placed before the House. The
House is unaware of the contents of
any of the treaties. A very important
point relevant in this connection is that
by this very treaty—I somehow was
able to secure a copy of it; I do not
a copy of the
treaty with me—as far as my recollec-
tion goes, a recurring charge of five
lakhs is being placed on the revenues
of the Indian Government. I should
like to have cemfirmation of this by
hon. Minister. #

Mr. Deputy-Speaker: Are we going
into the details of the treaty now? We
are not going into the details.

Dr. R. U. Singh: It is an extremely
important point and one of the accept-
ed principles in this connection is.that
no burdens shall be placed on the re-
venues except with the sanction of
Parliament. This treaty has not been
placed before the House. The House
has not been asked to approve the
treaty. Yet. the Government of India
have either paid or are paying or will
pay in future a sum of five lakbs
of rupees per year. I have no doubt
that it is an extremely important point.

[
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Mr. Deputy-Speaker: Possibly it-has:

been provided for in the Budget which
has been sanotioned by the Housg.

Dr. R. U. Singh: That is an extreme-
ly indirect way of doing things. That
1s waat I was trying to point out by
saying that if treaties were placed
before the House, that would be a good
thing indeed. The House could know
what its commitments are” and the
House could approve of the treaty or
disapprove it. In every democracy, the
practice is to associate the House with
treaty making. In England, the prac-
tice that has been adopted is that
treaties are placed before the House
for a period of taree weeks and it
there is a demand for discussion, it is
discussed and then the treaty is ap-
proved. All treaties creating a recur-
ring charge on the revenues of the
State and all treaties involving cession
of territory, etc., are always approved
by the House. Thus the treaties which
the House wants to discuss, are discus-
sed and treaties which create a
burden on the revenues of a State
or which involve cession of territory
are always discussed. Here~ in
fact, we do not know what the terms
of the treaty are. I doubt if any
Member of this House is aware of
terms of the treaty. When the ques-
tion of cession arose, 1 wanted to know
what the actual words nf the treaty
were and I had to get into touch with
the hon. Deputy Minister to know that
the words there are that such and such
territory be “returned”. I have no doubt
that before the House is asked to take
even steps consequential to the ratifi-
cation of the treaty, the House must
know what the terms of the treaty are.
Even this treaty with Biutan has not
been circulated. I would suggest,
in this connection, again, that Govern-

ment might make a statement of their-

policy as to how they propose to
associate the House in the matter of
treaty making. Are they going to ask
the House to approve every treaty or
are they going to adopt the English
practice namely to lay the treaties be-
fore the House for a certain period and
allow discussion, if there is a demand.
for discussion. Certain other treaties
like those involving cession of territory
or -creating recurring charges or
involving rights of the subjects, must
always be approved by Parliament.

I shall sum up briefly what I have
sajd. I have not the slightest doubt
that this House is competent to imple-
ment the treaty that was concluded
between the Government of India and
the Government of Bhutan, But, rati-
fication of the treaty has not been
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legally done and is irregular. The
approval of the House is absolutely
necessary before the cession in ques-
tion could be made. The Bill that is
beforg the House does not deal with the
question of cession directly and it is
al?solutely necessary that the Bill deals
with the questifon of cession directly.
The present Bill as it is before the
House s not a proper Bill, and I have
no hesitation in saying that the Bill in
its present form cannot be passed by
the House and ought not to be passed
by the House. The House must be asked
to approve the cession directly. The
phraseology .of the preamble must be
ch'apged. So also a proper clause must
be inserted in the Bill. I have already
spoken to the Deputy Minister for
External Affairs as to what changes
need be made in the Bill in order that
the Bill might be a proper one. For
example, the preamble should run
somewhat like this: “Whereas by the
treaty made on the 8th August, 1949
between the Government of India and
the Government of Bhutan provision
was made for the cession of a strip of
territory in the State of Assam to the
Government of Bhutan and set out in
the Schedule to this Act, and whereas
it is necessary that the approval of
Parliament should be given to the
cession, be it enacted as follows.”
Thereafter there should be a clause to
say that “approval of Parliament is
hereby given to the cession to the
Government of Bhutan of the strip of
territory specified in the Schdeule”.
The Bill in its present form is irregular,
I daresay that either the Bill should be
withdrawn or should be suitably
amended on the lines indicated by me
before the House is asked to pass it.

Prof. K. T. Shah (Bihar): 1 have
very few remarks to add to the debate,
and_ would, in fact, not have interven-
ed in this debate had it not been for
the turn that was given to the Bill by

.the hon. the Law Minister by his ex-

planation. I think hardly any time is
necessary to be spent on the question
that, if it is a cession of territory which
this treaty contemplates, then it would
be outside the Constitution; and I am
afraid, try how you may, it would not
be possible to include it in a mere ri

arrangement of territory, as it is a
direct deduction, or exclusion, or trans-
fer of some territory of the Union of
India from that entity to another
independent State. Had Bhutan been
a sister state of Assam, it would have
been included in a mere re-arrange-
ment of boundaries. Inasmuch as, ex
hypothesi, Bhutan is an independent
State, it is impossible to regard this
by any extension of language as a re-
arrangement of territory. That, there-
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fore, is a rather weak ground on
which, I think, they are well-advised
not to take their stand completely.

The turn, however, given by the hon.
the Law Minister, raises other ques-
tions, both of fact and of interpreta-
tion. I should like in this connection,
to draw the attention of the House to
the powers ot the Legislature as given
in Article 245 which definitely lays
down that:

“Subject to the provisions of
this Constitution, Parliament may
make laws for the whole or any
part of the territory of India, and
the Legislature of a State may
make laws for the whole or any
part of the State.”

Sir, the important words here are
“Subject to the, provisions of this
Constitution”. Being subject to this
Constitution, laws can only be made
by Parliament in so far as they come
within the four corners of the Consti-
tution and are consistent with every
provision of it. In this case, so far as
the Constitution is concerned, Articles
1 to 3 are as much part of the Consti-
tution as the Schedules, or any other
Article that the authorities may rely
upon.  Being. therefore, part and
parcel of the entire arrangement, being
subject to the Constitution, I submit,
it is not open to“them, if it is in direct
opposition to the Constitution, to make
territorial re-arrangements of this
kind, and pass this law as it is now
proposed. The analogy of the British
Constitution is inapplicablé, inasmuch
as England, as has been pointed out
already, has no written Constitution,
and, therefore, we have no reliable
guide to go by. For it is common
ground that the supremacy of the
British .Parliament extends to such a
degree that it can undo its own Jegis-
lation, its own enactments, it can defy
its own precedents and make new pre-
cedents. The analogy, therefore, of
the British Parliament should not apply
as parallel in a case where a written
Constitution has been provided.

The other analogy. also, if I may
say so, that of the United States of
America, is equally inapplicable, inas-
much as the entire scheme of the
Constitution of the United States is
totally different from the scheme that
we have adopted. The United States,
no doubt, has a written = Constitution.
But the powers of each organ of gov-
e€rnment, the legislature, the executive
and the judiciary, are so completely
exclusive of one another, that the
analogy derived from the exerience of
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that country should not, in my opinion,
apply to the case in hand. The United"
States have had many cases historical-
ly in the last 160 or 170 years of acqui-
sition of territory; and adjustments
have been made by the Executive, in
which no question of this kind could
occur. Whether it is Louisiana as
early as 1804 or Texas or Alaska or the
Philippines, which were acquired’from
Spain at the end of the Spanish War
by conauest, the United States’ history
shows far more cases of conquest or
territorial accession than of surrender
or cession of territory, as this is des-
cribed. Indeed, the Philippines
Independence was more an act or
devolution—a constitutional arrange-
ment—such as has been made in this
country or as has been made in
Ireland, for the matter of that,—than
a case of cession of territory.

A point was made by the hon. the
Law Minister about the power of
making and implementing the treaties
as provided in item 14 of the Schedule,
that by implication it involves this
power of passing laws so as to inVolve
cession of Indian territory. I submit
with all respect that this doctrine of
inherent power such as is implied here.
is a very dangerous doctrine. For
countries with written Constitutions
to lay it down that that which is not
provided for expressely is, by a parity
of reasoning, to be included and must
be taken as having been intended to be
included is, in my opinion, a very
dangerous argument and analogy to
urge in connection with a matter like"
this. I would further point out that
the cession of territory, such as is
contemplated here, is clear. There is
no disguise about it. In such a matter
the American Constitution does not
really give authority to the Legislature.
The Legislature is in no way concern-
ed, and therefore, only in so far as it
should involve any kind of tax burden
or changes of nationality or any other
matter of consequence . to the civie
rights of the people of the United
States, would the Legislature be con- -
cerned. I take it that it is not intend-
ed to convey by this analogy here
that the Legislature is not concerned:
and that it is an act of grace on the
part of the executive to bring it &t all
before the House and that we ought not
to look a gift horse in the face. That is
a position which I trust the hon. Minis-
ter wou_ld not hold very strongly to.

The American analogy is further
defective inasmuch as when it is a
question of executive arrangement -
between the President and another

" State, the approval of the Senate is no

doubt, necessary; and if the Senate does
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not agree, the entire thing disappears.
Remember the fate of the League of
Nations. I do not know whether that
is correctly the position so far as the
.British Constitution is concerned where
unless it involves an additional charge
upon the people in taxation, the pre-
rogative power of the king may be
taken to include the right of treaty-
making.

And treaties do not necessarily and
exclusively mean only means to end
war, or to make peace as has been
implied by the hon. Minister. There
are treaties for regulating trade, treat-
ies there are to regulate fishing rights,
treaties there are for a number of sub-
jects which do not either concern war
or the making of peace. Therefore to
rely on the argument that treaty-
making is wmentioned in Schedule
Seven item 14 and that it covers this
case is, in my opinion, stretching the
parallel too far.

I feel that for a variety of reasons
such as have been advanced in this
House, this Bill seems to be rather ill-
conceived or badly or hastily drafted.
1 trust that tempers would not be so
touchy as to take offence at a very
bona fide statement of one’s impression
on the actual objective characteristics
of the measure before us. But I do
think that in view of what has been
urged in this House, and in view of
what has been appreciated ~ven by the
Ministers themselves who now seem to
be shifting their ground, I suggest that
they would be well advised to recon-
sider this matter—this being a new
measure—so that defects of this kind
might be avoided and a smooth passage
may be assured without any difficulty.

Let me only add that there is no
question on  merits that the treaty
should be implemented and the re-
arrangements of the territories such
as are proposed may be made. We
have no objection to that. No one I
think, in this House has raised any
question on that. But we are entitled
to point out the constitutional defects
as they appear to us. We do not claim
a monopoly of wisdom. We do not
even have the great erudition and ex-
perience and study that the hon. Law
Minister justly commands. But we
also have -the right to point out what
we consider as obvious flaws in the
matter. For instance there is the in-
clusion of financial burden as part of
the treaty which, as has been pointed
out just now by a previous speaker.
should not be included without the
consent of Parliament. You, Sir, were
good enough to add that that might
have been included in the Budget. If
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that is so, then it is correct; but unless
pointed attention is drawn to it, as
thousands and thousands of items
occur in the Budget, I submit with all
deference, it is not readily seen, unless
it is carefully pointed out and the
attention of-the House is invited to bear
upon it. So the constitutional diffi
culties that the other speakers have
pointed out should not be brushed
aside as mere matter of verbiage.
There is something much more than
that. It is not that by accepting this
Bill we will be giving effect to a
more or less unanimously agreed
measure. It would create a precedent
and once a legislation like this is
allowed to go through without objec-
tion and once by that you establish
a precedent, it would be always quot-
ed. Therefore this very dangerous
doctrine of inherent powers or implied
powers such as have been quoted or
relied upon ought to be avoided and
no doubt should be‘left in the mind
of anybody. This measure which has
been found to be on examination
defective and open to objection, even
though on purely theoretical grounds,
ought to be redrafted 'and submitted
to the House in a less objectionable
or no objectionable form.

Pandit Kunzru (Uttar Pradesh) :
We all know that the treaty entered
into by the Government of India with
the State of Bhutan in 1949 requires
that a strip of territory, measuring 32
sq. miles in area should be ceded tc
Bhutan. The Assam Government
having approved of the cession
(interruption), the matter having been
also approved, so far as I know,
by the External Affairs Advisory
Committee, I do not propose tc

.raise any objection to it in substance.

I think that at this stage we are not
called upon to give effect to this treaty
but what we are concerned with now

.is what should be the proper rela-

tions between Parliament and the
Ministry.

Whatever the inherent powers of
the State may be is it desirable _that
the Chief Executive should, by virtue
of the powers that it might enjoy,
cede any part of the territory belong-
ing to India to another State or
should it, notwithstanding its powers,
seek the previous approval of Parlia-
ment? That is the question with
which we are concerned.

In England it was for a long time
the undoubted prerogative of the
Crown to cede territory. But things
have changed considerably during the
last sixty years, and since 1890 it has
been recognised that whatever - the
orerogatives of the Crown may be, the
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cession of territory should receive the
prior approval of Parliament. Con-
sequently when, for instance, Juva
Land, was sought to be ceded to Italy,
the matter had to be placed before
Parliament. Earlier in 1905 when
some territorial cession had to be
made to France, by virtue of the
Anglo-French Convention, the approval
of Parliament was sought. There is
no reason therefore why the Ministry
should not seek the approval of
Parliament directly for the cession to
Bhutan of a part now included in the
territory of India.

I understood Dr. Keskar to say
yesterday that the Bill that was before
Parliament showed the desire of the
Government to obtain the sanction of
Parliament before taking any step. I
do not quite agree with him in his
point of view. Government have not
eitier in the Preamble or in the body
of the Bill asked for the direct sanction
of Parliament for the cession of the
territory proposed to be ceded to
Bhutan. All that they have done is
to ask for the exclusion of the territory
to be ceded from the State of Assam.
This can be done under Article 3, part
(¢) of the Constitution, which em-
powers the Parliament by law to
diminish the area of any State. In
so far as we are being asked to agree
to the exclusion from Assam of about
32 sq. miles of territory this provision
is being complied with. But the Bill
does not tell us what the Executive pro-
poses to do with the territory proposed
to be excluded from Assam. Indirect-
ly we know what the intention of the
Government is, why this territory is
to be taken out of the State of Assam.
But I contend that it would be more
in accordance with modern practice
in constitutional States and the correct
relations that should prevail between
Parliament and the Ministry that our
approval should be expressly sought
for the cession of the ierritory in
question to Bhutan. The mere exclu-
sion of territory from Assam does not
serve our purpose. The Bill should on
its face make its purpose clear. It
should tell us that its object is to give
effect to a certain treaty entered into
between the Governments of India
and Bhutan. There ought to be a pro-
vision in the Bill relating to the
territory in question...

Shri J. R. Kapoor (Uttar Pradesh) :
Was not the cession over in 19497

Pandit Kunzru: According to the
terms of the treaty the cession should
have been made in the course of a year
but I understand that the cession has
not been completed as a matter of fact
and that is why this Bill has had to be
205 P.S.D.
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brought before the legislature. Had
the territory been actually made over
to the Government of Bhutan before
the Constitution -came into force, the
need for placing the present Bill before
us would not have arisen. We have
been asked to comsider the question
because the cession has yet to be made,
notwithstanding the terms of the
treaty. I submit therefore that what-
ever the powers of the Government in
international law may be, in India just
as in England the present situation
requires that every cession of territory
should be approved of by Parliament
before it is given effect to. That is
the simple question that we are con-
cerned with. We need mnot involve
ourselves in the question of interna-
tional or municipal’ law, though they
are important from certain points of
view. Really the main question before
us is whether Parliament should or
should not control whatever right the
executive may be supposed to possess
of ceding territory belonging to India.
And I think that at the present time,
in view of the developments that have
taken place in other countries, there
will not be a single Member of this
House who will not agree with me in
inking that even if a square inch of
Indian territory were to be ceded to
any other State, and even though it
might not be of any importance, at all,
Parliamentary  sanction must be
obtained before it is parted with.

3 pM

Shri Mallayya (Madras); Sir, the
question may now be put.

. Mr. Deputy-Speaker: The question
is:

“That the question be now put.”
The motion was adopted.

Dr. Keskar: Sir, I -think the consti-
tutional question involved in this Bill
has been thrashed, I would not say
threadbare but in detail and from all
aspects, on the floor of this House to-
day, by legal luminaries on both
sides. I would not like to *reiterate
some of the arguments advanced on
this side, or contradict some of those

-that were put forward on the other, but

I would certainly like to mention two
or three basic points which emerged
from the debate today and reply to
them as briefly as possible.

The most important opposition to
the principle of the Bill was made by
my hon. friend, Dr. Syama Prasad
Mookerjee. His arguments boil down
to this, that he has no objection to the
Bill as such, that he considers that the
Bill on its merits is a desirable thing
probably, but as.long as in the Consti«



135 Assam (Aiteration of

{Dr. Keskar]

tutlon of India it is not specifically
written that any territory of the Indian
Union can be ceded the Constitution
must be changed before we can cede
such territory. This is the argument
that he put forward and which was
repeated by some of my hon. friends
on the other side. Sir, I will not go
into the arguments put torward by the
hon. Law Minister and by my friend,
the hon. Dean of the Faculty of Law
of the University of Lucknow, but I
will say this that in no country and in
no precept of constitutional law that I
have yet seen has this principle been
enunciated that a State must have ex-
press powers before it can either
acquire or cede territory. It is a
principle accepted by every authority
of constitutional and international law
that it is the inherent right and
authority of a sovereign government
and nation to wage war or make
peace, to acquire territory or to cede it,
and no constituted Government can
function effectively unless it has suck
authority. I know that those who
believe that every word must be
written positively, otherwise it does
not exist, might maintain a contrary
principle but I am afraid I am unable
to accept that principle. (Interrup-
tion by Shri Kamath) Well, my hon.
friend is perfectly freé to differ from
me. I am not questioning his right to
differ but I have also a right to differ
from him.

Shri Kamath: Of course.

Dr. Keskar: I have at my back all
the constitutional authorities that can
be cited.

Shri Kamath: Question. I havé at
my back also.

Dr. Keskar: I wish I could see that.

Shri Kamath; I cannot see anything
behind your back, but just empty
benches.

Dr. Keskar: My hon. friend, Dr.
R. U. Singh, in prefacing this principle
also brought forward certain objec-
tions to the present Bill which he
considers procedural and which should
be amended before the Bill can be
taken into consideration or before, he
thinks, it can be considered a right
and proper Bill. I will deal with
only two points that he has raised.
The first point is that in his opinion
even before the coming into -force of
this Constitution it was necessary for
the Dominion of India to obtain the
sanction of its Parliament before -it
could cede any territory., He has
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quoted many authorities in this
respect. I am not quarrelling with
the authorities that he has quoted but
I would like to draw his attention te
the fact that the English law which he
quoted is itself not rirm on this point,
that there is a difference  of opinion
in the constitutionai authorities in
England with regard to this point,
that differing juagments were given,
and ultimately the Privy Counci in
the judgment that it gave in the
appeal case 332 expressed the opinion
that:

“Looking at the somewhat con-
flicting opinions which have been
expressed we cannot say that the
question is free from doubt, but
we think that the sounder opinion
is that the proposed convention
might lawfully be concluded with-
out the previous assent of Parlia-
ment.”

I am not trying to question the other
authorities that he quoted but I am
just drawing his attention to the fact
that the authorities that he quoted are
not unchallenged, that the supreme
body of judicial opinion in Englanda
accepted that the King in his preroga-
tive could assent to a treaty and cede
territory without the consent of Par-
liament. Coming nearer home there
was the question raised, I think twice
or thrice, in Indian High Courts
whether the Government of India then
cqnstituted had any authority to
cede territory, and one High Court—I
think the High Court of Bombay—
decided .that the Crown cannot cede
territory without the authority of the
Imperial  Parliament. But that
judgment was reversed by the Privy
Council which said the Crown had the
right without the consent of Parlia-
ment to cede any part of the then
constituted British India.

Dr. R. U, Singh: That was in the
‘seventies’ but the law has changed
since.

Dr. Keskar: The law has changed
but contradictory opinions have also
come up.

That was with regard to the consti-
tutional objection of my friend which
was applicable to before the Constitu-
tion came into force. I would like
to draw your attention to one or two
facts. As has already been pointed
out, the Treaty was signed and ratified
before this Constitution came into
being. The Governmént of India has
entered into an obligation to carry
out that Treaty long before this Cons-
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titution came into force, and accord-
ing to Article 294 of_the Constitution:

“All rights, liabilities and obli-
gations of the Government of the
Dominion of India and of the
Government of each Governor’s
Province., whether arising: out of
any contract or otherwise. shall
be the rights, liabilities and obli-
zations respectively of the Govern-
ment of India and the Government
of each corresponding State™.

I am simply drawing your attention
to this to reinforce the argument and
show the obligation that the Govern-
ment has to carry out this particular
Treaty which we have entered into
hefore the Constitution came into
force.

My hon. friend. Pandit Kunzru has
raised the auestion of principle. that
there should be a previous approval
of Parliament to every treaty which
cedes territory.

Pandit Kunsrn: T did not make any
such broad statement. T said everv
cession of territory must have the
previous approval of Parliament.

Dr. Keskar: That was the orincinle
which vou were enunciating. He
wanted that everv cession of territory
should be aobproved by Parliament
first. T entirely agree with the
sugzgestion and it is in conformity
with that vprinciple that we have
brought forward this Bill to get the
approval of Parliament to an acree-
ment and cession which was entered
into before this Constitution came into
being, and we warited not to be oven
to the charge that we are doing anv-
thine. even thousgh it was previouslv
ronsented to. without the approval of
Parliament. So. I hope he will
appreciate the w=ood intentions of
Government in this respect.

With reeard to what Pandit Kunzru
<aid. namely. that in the Bill there is
no such mention. I am quite agree-
able to amend it to the extent that
the word “cession” might be included.
U am readv to put it in so that it will
be auite clear and there will be no
auestion that this is simoly taking
away some strip of territory from
Assam which we do not know where

is going to be put. I entirely
aesres with the orincinle that he has
enunciated in this regard.

I would not like to o into the

details of the other points that have i

been raised. There is one small
point that Dr. R. U. Singh raised. It
was a question of plebiscite, of taking
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the opinions of people in a particular
territory. It is a question of princi-
ple that he raised. If it is a big bit
of territory that is involved and large
numbers of people are affected, I
entirely agree with him that the
opinion of the people should be
ascertained. But as was pointed out
in the preliminary discussions, in this
territory there are very few people.
It is largely jungle area. Most of
this population is nomadic. A large
number of Bhotias come in the winter
season from Bhutan into this territory
and go back. Traders from this part
of India go to the jungle areas and
come back. This floating population
is, I would not say, very large but
much larger than the population
which stationarily stays in this pre-
dominantly . jurgle area. So, when
any question of a big territory comes
in, the principle that Dr. Singh has
put forward will certainly be serious-
ly taken into consideration. But 1
submit that in this particular case
the principle need not apply.

. Mr. Deputy-Speaker: The question
is:
“That the Bill to alter the
boundaries of the State of Assam
consequent on the cession of a
strip of territory comprised in
that State to the Government of
t.Bihut”an," be taken into considera-
on.

The motion was adopted.

Clause 2.—(Alteration of the
boundaries of Assam)

Dr. Keskar: I beg to move:

In page 1, line 6, afte-;'»“Schedule"
insert “which shall be ceded to the
Government of Bhutan”.

Mr. Deputy-Speaker: Amendment
moved: .

In page 1, line 6, after “Schedule”
insert “which shall be ceded to the
Government of Bhutan”.

Shri Kamath: I find another lacuna
in this Bill, pertaining to this clause.
which_ perhaps escaped the notice of
hon. Members including myself both
vesterday and this morning. It may
be argued that it is a mere technicali-
ty, but I think the House will agree
when they read Article 3 carefully
thgt there is some substance in the
point I am about to make. If you
read the language of the proviso to
Article 3, it will be apparent that the
resolution of the Assam Legislature
has not been in consonance with the
provisions of the Constitution in this
regard. e proviso explicitly and
specifically lays down that the views
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of the Legislature of the State (here
Assam) with respect to the proposal
to introduce the Bill (here this Bill)
and with respect to the provisions
thereof must be ascertained by the
President. The Statement of Objects
and Reasons gives the text of the
resolution adopted by the Assam Legis-
lature on the 27th March, 1951. The
resolution is more or less bald when
contrasted with the requirements of
the proviso to Article 3. The resolu-
tion reads as follows:

“The House recommends to the
President of the Indian Union the
transfer of about 32 square miles
of territory in the Dewangiri hill
block to the Bhutan Government
as in the Schedule below in pur-
suance of the Treaty of Darjeeling
of 8th August, 1949”.

In my humble judgment the Legis-
lature of Assam itself is not clear as
to what territory exactly is about to
be transferred. Mark the words
“about 32 square miles of territory.”

Dr. Keskar: But it says “as in the
Schedule below”. So I may correct
my hon. friend. There is a regular
map attached to the resolution and it
gi\tre§1 the whole of the territory in
etail.

Shri Kamath: I have seen the
Schedule myself, but the Assam
Legislature should have been as care-
ful as we have been and said “32-81
square miles”. However, that is
only en passant or by the way. The
real point is that the resolution of the
Assam Legislature makes no mention
of the Bill, as it should be done under
the provisions of the proviso to Article
3 of the Constitution. It may be
argued that it is a technical defect.
but it is certainly a Constitutional
defect. The Assam Legislature ought
to have made a reference to and
approved of the proposal to introduce
this Bill in Parliament. I feel
that at the time this ‘resolution
was brought -up before the Assam
Legislature, the proposed Bill was not
before that body. To the extent that
that Bill was not before that Legisla-
‘ure I feel that the provisions of the
Constitution have not been complied
with. They have also not been comp-
lied with in so far as another point is
concerned, because the Assam Legis-
lature has not expressed its views as
rezards the proposal to introduce the
Bill in Parliament. That Legislature
has only recommended the transfer of
this territory, but the very essential
condition of the proviso that the.Legis-
lature must express its
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with respect to the proposal to intro-
duce a Bill as also the provisions of
the Bill has not been satisfied. There-
fore, I submit that the consideration
of this Bill by the House would be
ultra wvires of this Parliament under
the Constitution. The only course is
to remit the Bill back to the Assam
Legislature and get their views on the
Bill and then proceed with the con-
sideration of this Bill. Without that,
we have no locus standi under the
Constitution and it is beyond our
competence to take this Bill into
consideration. I therefore submit
that clause 2 is wholly out of order
and should be rejected by the House.

Shri J. R. Kapoor: I tise to support
clause 2 as it originally stood and
am definitely opposed to the amend-
ment which has now been moved by
my hon. friend Dr. Keskar, for that
appears to be not only absolutely un-
necessary, but is likely to create a
very bad precedent inasmuch as
according to my view what we are
now required to do at this stage 1s
not to approve the treaty which has
already been entered into and further
ratified as far back as August, 1949.
but details of the treaty have now to
be worked out. We have, therefore
now only to proceed to enact neces-
sary legislation under Article 253 of
the Constitution which reads thus:

“Notwithstanding anything in
the forqgoing provisions of this
Chapter, Parliament has power to
make any law for the whole or
any part of the territory of India
for implementing any treaty,
agreement or convention with any
other country or countries or any
‘decision made at any international
conference, association or other
body.”

Now, Sir, according to the provisions
of this Article we have the right to
enact necessary legislation to imple-
ment any treaty. The treaty, as I
have said, was completed as far back
as August, 1949. It was thereafter
even ratified by the Government of
India and everything was definitely
completed.  All that now remains for
this Parliament to do is not to ratify
that treaty, not to sanction that treaty,
not to give its approval, because it is
beyond its scope now.

Shri Kamath: Then don't bring the
Bill here. -

Shri J. R. Kapoor: The Biil is
necessary in its present form but the
amendment thaf has been suggested is
absolutely unnecessary, because this
amendment would imply that we are
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now called upon to. express our opinion
with regard to the advisability or
otherwise of that cession. That, I
submit, is beyond our scope. This
Parliament came into being on the
26th of January, 1950 and by that time
all necessary substantive actions with
regard to the treaty were completed.
It is only mere formalities, the mere
working out of the details that was
necessary. That of course took time
and those details having been complet-
ed. we have now to enact legislation
under Article 253 of the Constitution.
In order to do that we find that it is
necessary to alter the boundaries of
the State of Assam. That being so, at
this stage we have now to act under
Artcle 3 of the Constitution. That
is all that this Bill seeks to do.

I am afraid that the argument of
the hon. the Law Minister rather
than giving support to the Govern-
ment case practically gave away the
whole case. According to my view,
this Bill has been very properly
thought out and very carefully worded.
I have carefully read and reread the
statement of Objects and Reasons
and the two little clauses of the Bill

in order to find out whether really

there was any substance in the argu-
ment of those hon. members who were
opposing it. While arguing the
Government case the hon. the Law
Minister said that Article 3 of the
Constitution has been only incidental-
ly referred to and that the main
object of this Bill is with regard to
the ceding of the 32 square miles of
territory of Assam to Bhutan. I
submit, Sir, that certainly is not at
all the object of this Bill. So far as
the substantive work of ceding of the
territory is concerned that was over
in 1949. . Now all that we have to do
is to enact necessary legislation laying
down the alteration of the boundaries
of Assam and that is what the Bill
seeks to do.

Shri Kamath: It does beyond the
Constitution.

Shri J. R. Kapoor: I agree that we
cannot go beyond the scope of the
Constitution and that 1is exactly my
stand. I entirely agree with my hon.
friend Mr. Kamath and others that so
far as the question of ceding of
territory is concerned we cannot do
it under the Constitution.. Now. if
today, on the 8th of August 1951,
Government were to cede any territo-
ry, my submission is that they cannot
do it undeér the Constitution. There-
fore, I want them to take the stand
and I take. my stand on this ground
that so far as the ceding of the territo-
ry is concerned that was all over in

8 AUGUST 1951

Boundaries) Bill U2

1949. Now it is only implementing of
the details, the carrying out of that,
that we have to do and that we can
certainly do under the Constitution
and we have to do that by under-
going the formalities of Article 3 of
the Constitution. The incorporation
of thig:’ amendment concedes the
inci »f cession of territory. I
certainly object to that. That we ’
cannot do under the Constitution as it
stands.

My hon. friend Prof. Shah referred
to Article 245. The hon the Law
Minister argued that under entries 14
and 15 it is open to this Parliament
to enact with regard to the ceding of
territory. I submit it is not so.
Though I agree that we can enact
necessary legislation in order to
ifmplement the terms of any treaty
arising out of war or peace, the terms
of those treaties cannot go beyond and
our legislation in respect of them can-
not go beyond the scope of the
Articles of the Constitution. Entry
14 or 15 cannot override the express
provisions of any specific Article in
the Constitution. Now Article 245
lays down:

“(1) Subject to the provisions of
this Constitution, Parliament may
make laws for the whole or any
part of the territory of India, and.
the Legislature of a State may
make laws for the whole or any
part of the State.”

UInder this Article and the subse-
quent Article 246 we have to inter-
pret the entries 14 and 15 mentioned
in List 1 of the Union List. So any
legislation with respect to entries 14
and 15 must be in consonance with
Article 245 and then Article 245 when
read with Article 1 of the Constitutiony
leads us to the incontrovertible con-
clusion that it is not open to Parlia-
ment under the present Constitution
to cede any portion of territory. That
being so I submit that it would be very
unsafe for the Government now to be
mfluenced by any arguments that have
been urged so far by those who hold
that the sanction of this Parliament is
necessary, and they should not in hot
hurry succumb to the temptation of
moving- this illconsidered, unnecessary
amendment  which will cegtainly
create a +very bad precedent. My
submission therefore is that the
original clause of the Bill as it stands
should be accepted and passed. Ac-
ceptance of any amendment of the
nature moved by Dr. Keskar, as 1
have already submitted, is not only
unnecessary but would be very
dangerous and would be enlarging the
scope and object of this Bill whigh our
Constitution does not permit.
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Shri Hussain Imam (Bihar): I do
not wish to take the time of the House
but will speak only for a few minutes
on the facts as they stand. The
Government has to choose between
two courses. Either the change has
to take place subsequent tc the
passage of this Bill, or it has already
taken place and we are going to in-
demnify it. Two courses are opeén to
them and they must choose between
the two. If they choose the course
that the change has already taken
place and the pillars have been placed
1950—we do not know  whether
it was before = 26th January, the
Independence Day, or subsequent to
it—but if it is the case of the Govern-
ment that the change has not taken
vlace, then the consideration of the
House would be on that basis. But
neither in their statement of Objects
and Reasons nor in the speeches of
any of their exponents have the
Government clarified this position. If
the change had taken vlace before the
coming into effect of this Constitution,
there is, I submit. no need for an Act
because on nage 205 of the Constitu-
tion you find...

Mr. Denntv-Sveaker: May 1 submit
to hon. Members that all these matters
were debated ‘at the consideration
stage? T have heen patiently hearing
but there is nothing new that has
heen said. Are we to be reveating
what has already been said at the con-
s*deration stagre when we are now on
the clauses? This matter was disrus-
sed at the consideration stage. The
hon. Member was not here.

Shri WHussain ¥mam: I read the
newspaper report.

Mr. Denutv-Sveaksr: Of vesterday.
There was further discussior} today.

Shri Hussain ¥mam: U. am asking
the Government to explain...

Myr. Denntv-Sveaker: They have al-
ready explained.

Shri WHussain Imam: Is it their
position that the cession has to take
place now?

Dr. Keskar: T have said three times
that the territory has not been ceded.

Shri Hussain Imam: Then the treatv
which we are now trving to honour
would rather become very vague, be-
cause the treaty was entered into
twn years before.

Mr. Denutv-Speaker: There are only
two or three points here. The first
voint is whether” the hon. Member s
against the cession of this territory.
If does not matter that the
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treaty was entered into two or
three years before. If the agreement
has been put off for some time it
cannot become vague on that account.
The other point is whether the House
has jurisdiction to do so. These are
the points. All of them have been
thrashed out. We are now at the
stage of a formal amendment so far
as clause 2 is concerned.

Shri Hussain Imam: The point
which Mr. Kamath has submitted that
the Constitution provides that not only
the matter should be assented to by
the State Legislature but that the Bill
also must be considered, is a very
material point. Are we going to
treat the Constitution as a scrap of
paper or are we going to honour it
by submitting to the processes given
therein? The process may not be a
material thing, but it shows what
respect and sanctity we attach to the
Constitution. In a democracy a
written Constitution should not be
brushed aside in the manner in which
it is being brushed aside every day.

Mr. Deputy-Speaker: Is it a matter
of substance? There are two ways.
The initiative may proceed from the
Parliament. The President ecould
have a Bill ready and send it to the
Legislature.  Both with respect to
the proposal and also with respect to
the provisions he may ascertain their
view. Or the Legislature itself may
take the initiative. But the question
is one of substance. Here the Legis-
lature has passed, or moved the Presi-
dent to take steps in the form of a
Bill, detailing the Schedule also. Does
it make a difference?

Shri Hussain Imam: As was pointed
out by Mr. Kamath, even the area is
not given in the Resolution.

Mr. Deputy-Speaker : The hon. Mem-
ber is trying to catch at a straw.

Shri Hussain Imam: The Govern-
ment is trying to take shelter behind
the fact that they have substantially
carried it out. But we want that the
Jetter of the Constitution should be
followed. Otherwise we can say tha*
we have made the Constitution onlv
for the purpose of a show. The
whole question hoils down to one n?
supremacy of Parliament. Is the
sunremacy of Parliament to be sub-
ject (o the Constitution or independent
of the Constitution?

Mr. Deputy-Speaker: That is why
it is before Parliament.

Shri Hussain Imam: Then it must
come in the form in which the Constitu-
tion.envisages it and not in the form



145 Assam (Altemtion of

in which the executive government
thinks it proper. You, Sir, have ta
discharge the function of judging
whether it conforms to the Constitu-
tional formula or not. If it does not.
then you should tell it to the Govern-
meni as well as the House, because
you are the guardian not only of the
dignity and powers of the House but
of the Constitution also. It is on
the Constitutional sanctity that we
draw all our power and sanction.
Without that where do we remain?
Democracy will be finished if the
Constitution is treated with the. scant
respect with which it is being treated
now. Sir, I have nothing further to
add.

Dr. Tek Chand (Punjab): Sir, I
will contine my remarks only to the
amendment which is before the House,
the amendment which has been moved
by Dr. Keskar and has been opposed
by Shri Jaspat Roy Kapoor. Some
hon. Members have observed that there
has been confusion in the drafting of
the Bill. But whether there is so or
not, I may be pardoned for saying
that there has been a great deal of
confusion in the discussion that has
taken place in the House, and such
confusion has been caused more by the
Spokesmen of the Government than
by those on the other side. I will
illustrate it by reference to 3 points.
The hon. the mover, Dr. Keskar, began
his speech by saying that all that he
was going to do was amerely to ask
the House to change the boundaries of
the Province of Assam under Article
3 of the Constitution. Today Dr.
Ambedkar; who came to support- the
on. mover, observed that Article 3 has
nothing to do with the Bill. Then the
second point...

Dr. Keskar: I am afraid the hon.
speaker is not correct. It was said
that Article 3 comes in incidentally.
The statement that there was no
question is not a fact. It was clari-
fied on behalf of the Government that
in order to change the boundaries of
Assam Article 3 does come in.

Dr. Tek Chand: According to the
report of yesterday's proceedings, Dr.
Keskar said : that under Article 3 of
the new Constitution any cession of
territory requires the assent of Parlia-
ment and, therefore, this Bill has
been brought forward for the assent
of Parliament in order to comply with

€ provisions of Article 3. Dr.

bedkar, however said that Article
3 has nothing to do with it; it may
dave something to do with it inci-
tﬁntall_y.. That is one point on which

e Minister in charge of the Bill and

e Law Minister, who came to
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support him, were at variance. Then
Dr. Ambedkar emphasised that the Bill
deals with the cession of territory to
a foreign country, with which the
Union had entered into a treaty. But
the hon. the Prime Minister, who spoke
yesterday, said that there was no
question of cession in this case. This
is what he‘said :

“Then, again my, hon. friend
Mr. Chaudhuri 1 think, rather
confused the issue by bringing m
Pakistan in the picture. ‘Lhat is
a completely different thing which
has nothing to do with this matter.
Here we ,are talking about rectifi~
cation of boundaries. Between
whom? Not with a foreign
country, but with a State with
which we are intimately allied,
whose defence, whose foreign
affairs and communications and
various other  things are under
our control. It is not technically
speaking a part of the Union of
India but is very closely allied and
m some matters under the contral
of Parliament in regard to State
subjects. One must look upon
this not as though he -was dealing
with a foreign state but with a
state which is technically a part
of the Union of India and closely
allied.” .

The Prime Minister went on to say:
“it is not really a cessign, that it is a
very small rectification of boundary
mostly of forest land”.

Then Dr. Ambedkar, in further
support of his argument said today
that one of the reasons that it was
thought necessary in England to
bring such provisions before Parlia-
ment and we are following the
English practice in such matters—
is that the nationality of the
persons living in the territory
which is to be ceded, has to be
cnanged and their rights to property
etc.. are affected. That was the reason
which Dr. Ambedkar gave, but the
Prime Minister said that there are no
naiionals of India in the 32 square
miles in question, but all that we have
got there are forests, trees, rocks,
animals and nothing more. You will
then find, that the reasoning of the hon.
mover, the hon. Law Minister and the
hon. Prime Minister, is inconsistent
and self-contradictory and thus so
much confusion bas been. created.
With great respect, I venture to
say that it is hardly befitting the
dignity of the Government that a Bill
of this kind should be introduced in
this House and debated in this manner
without a proper appreciation of
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[Dr. Tek Chand]
the points involved and, indeed witn-
out necessary facts being placed ‘before
the House?

Coming to the particular amend-
ment, nere again we find similar con-
1usion, caused by the tailure of the
Government to bring material “facts
pefore the House eitner in the state-
ment of Objects ana Keasons or in the
speeches which have been maae. My
non. ‘iriend, Mr. kapoor has arguec
oo the assumpuon tnat the territory
had been ceded to Bnutan long betore
tne Constivution came 1nto torce ou
the 26th 01 January, 1950 and there-
tore, the amengment of DIr. Keskar 15
unnecessary. He presumes that
cession to Bhutan actually took place
wnen the 1irealy was enterea 1nio
and at any rate, when it was con-

tirmea by ihe Constituent Assemboiy
(Legislauve) in August, 1949. Now
wnai are ihe facts¢ untortunately

“ney are not available in the papers
wnich have been circulated or the
speeches delivered. 1 askea br.
Keskar to let me see the relevant
ciause of tne treaty which was enterea
into 1 194y #nd ne very Kindly did
so. The wording of this Clause is:
“With a view to mark tne iriendship
existent and continwng between the
state Governments, the Government 0L
India shall, within one year from tne
date of the signature of this treaty.
return to the Government of ‘Bhutan
about 32 square miles of territory in
the area known as Dewangiri.” This
makes it clear that there was no ces-
sion at all, no completed act of transter
in 1949 or at any other time. It was
only an undertaking to return this
territory, a promise to re-transfer it
,to Bhutan this undertaking has to be
carried out, the cession has yet to
take place and for this very purpose
approval of Parliament is being
asked by this Bill. To use the
language of ordinary contracts, it
was only an agreement 1o transfer
and not a completed transfer.
By such an agreement no title passed,
and no transfer took place. The
treaty of 1949 was therefore nothing
more than an agreement between the
Government of India and the Govern-
ment of Bhutan that these 32 square
miles of territory will be re-transferred
or ceded within the period mentioned.

Shri J. R. Kapoor: Can I not sell my
house and get the sale deed registered
subject only to the condition that I will
vacate it in one year?

Dr. Tek Chand: This is not a sale,
Yes, you can, but the agreement to sell
is different from completed. sale, of
which all essentials have been complied
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with but only registration of the
deed is deferred. Here what happened
in 1949 was only an agreement to
transfer. Therefore, the objection that
Mr. Kapoor has raised that it was a
completed act of cession and, therefore
the amendment is not necessary, I
submit with great respect, does not
hold water. You may go back upon
your undertaking and internationally
it may be undesirable, morally it may
be wrong, but no transfer or cession
has taken place up to this time. For
this purpose it is necessary to pass an
Act in this House, and the amendment
seeks to make the position clear and it
must be accepted and not rejected for
the reason given by Mr. Kapoor. My
hon. friend is again repeating that there
was cession in 1949. . But may I ask

him, which government had authority -

over these 32 square miles from 1949
till tcday? Supposing some months ago

a murder took place in that area
would the Assam Government - not
take cognizance of it, or would the

Bhutan Government have had jurisdic-
tion to try it because this treaty was
entered into two years ago?
Again, who exercised proprietory rights
over ‘he Forests and minerals in this
area during the last two years? My
hon. friend will agree that it is the

Assam Government alone. That is the
simple test.
Shri J. R. Kapoor: To that, the

answer would be that the Indian Gov-
ernment was virtually acting as the
agent of the State of Bhutan.

Dr. Tek Chand: There is no war-
rant for this assumption. Further if
it was working as an agent, could there
possibly be a treaty between the two
Governments as master and servant.
That would create more confusion and,
indeed, destroy the whole basis of the
hon. Member’s argument. I would ask
him not to make confusion worse
confounded by putting - forward such
arguments.

The real position is that so far there
has been no cession. The cession has
to take place now. An agreement was
entered into and to carry it out some-
thing further is necessary.

One word more before I sit down.
Mr. Kamath has raised a further ob-
jection that the Assam Government
has not complied with the proviso
to Article 3. In other words, he says
that the Assam Legislature should not
have merely supported the “proposal”
to transfer this territory, but it
should have also supported each speci-
fic provision of this Bill. With great
respect to him, may 1 ask, where does
the proviso say that every clause of
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the Bill which is sought to be intro-
duced in Parliament must also be sub-
mitted to the respective State Legisla-
tures and that they must express their
opinion thereon beforehand? All that
the proviso requires is that the “pro-
posal”. which is to be iacorporated
in the Bill to be introduced in Parlia-
ment must be approved by the State
legislature concerned. Suppose there
is an agreement between the State of
the Puniab and the State of Uttar
Pradesh that the Meerut district is to
be transferred to the Punjab; the
district of Karnal is to be transferred
from the Punjab to the Uttar Pradesh,
the Bill to be brought before Parlia-
ment is to contain numerous provi-
sions. Is it the intention of the proviso
to Article 3 that all the various
clauses in the Bill should word for
word. be discussed in, and approved

by, the Legislature of both the States.

of the Punjab and Uttar Pradesh, be-
fore the matter can be discussed in
Parliament? I submit. not. It is only
the substance of the “proposal” that
should be approved by the State Legis-
latures. Here, the proposal simply is
that 32 square miles of Assam territory
be transferred to Bhutan Government.
That is all that is required and this
has heen done. Therefore. the proviso
to Article 3 has been fully complied
with. With the greatest respect to
Mr. Kamath, I submit that there is
no substance in the point which he has
raised.

Shri Kamath: I recinrocate that res-
pect.

Dr. Tek Chand: The next question is
whether this House has the nower to
agree to the transfer of Indian territory
to Bhutan.

Shri Kamath: That is the
mental question.

Dr. Tek Chand: That is a very im-
portant matter. But the Constitution
contains no specific provision expres-
sly dealing with it. It would have
been much better if such a provision
had been incornorated in the consti-
tution. But its absence does not
make any real difference. In the ab-
sence of a snecial provision, what is
the correct position? Some hon.
friends have expressed the view that
before giving the undertaking to
Bhutan approval of Parliament should
have been taken. I submit that is not
the correct position. Do my friet_]ds
countemplate that no treaty of any kind
can be entered into by the Union of
India until the matter is brought be-
fore Parliament? That would be an
impossible position. It would reduce

205 PSD

funda-
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the whole thing to an absurdity.
Enfering into a treaty is an executive
art and has in the first instance to be
done by the President. Article 53
says:

“The executive power of the -
gnigm shall be vested in the Presi-
ent...... ”

Entering into treaties is necessarily
an act of the executive. Perhaps it
is desirable to lay down same condi-
tions for the exercise of this power
and when the next amendment of the
Constitution, comes up, Parliament
might incorporate them, in the Consti-
tution as has been suggested by many
Members here and emphasised by
Pandit Kunzru, -

Shri Himatsingka (West
What about Article 253?

Dr. Tek Chand: That comes later.
First of all we have to see who has
got the power to enter into a treaty
under the Constitution as it is. That
is the first part. In the absence of a
provision to the contrary in the Con-
stitution, it cannot be said that this
executive act of entering into a treaty
cannot be done by the President. It
is an exercise of the executive power
which vests in the President. Then
the manner in which it is to be imple-
mented, is governed by Article 253,
which specifically says:

“Notwithstanding anything in
the foregoing provisions of this
Chapter, Parliament has power to
make any law for the whole or any
part of the territory of India, for
implementing any treaty, agree-
ment or convention with any other
country or countries or any deci-
sion made at any international
conference, association or other
body.”

Therefore. we cannot say that this
treaty was illegally made. The treaty
was properly made. and for its imple-
mentation aporoval has to be sought
from Parliament. That is the correct
position.

Before conciuding 1 have one word
more to say. This Bill has.come be-
fore the House properly and to put the
matter beyond doubt. the amendment
proposed by Dr. Keskar should be
accepted, but for the reasons stated
above and not. I submit again with
great respect. for the reasons that Dr.
Ambedkar has put forward. Dr.
Ambedkar referred us to Willoughby’s
book on the American Constitution. I
do not know if many Members of the
House have read that book or even if
they had read it, if they had in mind
what the particular sections of this

Bengal):
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book referred to by Dr. Ambedkar.
really meant. In the American Consti-
tution, I submit, the position is entirely
different and what the Supreme Court
Yhad to do in the cases referred to in
these part of Willoughby was to decide
the matter under the American Consti-
tution. The U. S. Constitution had a
specific Article II......

Mr. Deputy-Speaker: I think both
hon. Members are ultimately coming to
the same conclusion.

Dr. Tek Chand: I am finishing in 2
minute. I shall only give the reference
and conclude. All the rulings, and the
whole argment that was put forward
with great force and vigour and
plausibility, of which the Law Minister
is a pastmaster, had really, I submit
with great deference, nothing to do
with the point now before the House.
I shall only refer to clause 2 of sec-
tion 2 of Article II of the U. S. Constitu-
tion. It says:

“The President shall have power,
by and with the advice and consent
of the Senate, to make treaties,
provided two-thirds of the Senators
present concur;...”

There is a specific provision there
which is not in our Constitution. It
has only to be implied. There, the
clause specifically says that the Presi-
dent has the power to make treaties,
but that before they become effective,
two thirds of the Members of the
Senate must concur.

4 P.M.

Then there is Section 2 of Article 6.
—and that is the one which the
Supreme Court was interpreting in all
those cases—which says:

“This Constitution and the laws
of the United States wifich shall be
made in pursuance thereof and all
treaties made, or which shall be
made, under the authority of the
United States, shall be the supreme
law of the land, and the Judges in
every State shall be bound thereby,
anything in the Constitution or
laws of any State to the contrary
notwithstanding.”

It was argued that when a point of
territory of a State is ceded, the Presi-
dent is trenching upon the powers of
the State legislature and he cannot do
that even with the consent of the
Senate. That was the argument put
forward. But that argument was
rejected by the Supreme Court on the
ground that under the Sixth Article
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made by the President with the
concurrence of the State were the
supreme law of the land, and the
Judges in every State shall be bound
thereby, anything in the Constitution
or laws of any State to the contrary
notwithstanding. This provision was
quite clear and no State legislature
nor any judge nor anybody else could
override it. If a treaty is made by the
President and confirmed by two-thirds
of the Senate. the matter is at an end.

Therefore, 1 submit, Sir. with all
deference. that all the flourish of big
books and the rulings which were
rever read out, to the House by the
Law Minister and about which Dr.
Mookerjee. made some remarks which
made the Law Minister angry, were
wholly irrelevant. I submit that the
Bill. as amended by Dr. Keskar's
amendment be accepted by the House.

Dr. Keskar: Sir, I do not propose to
reply in detail to the criticisms raised
by my hon. friends because I find....

Mr. Deputy-Speaker: Does not the
hon. Minister find that all of them have
been answered by Dr. Tek Chand?

Dr. Keskar: And that is why I say
that I do not propose to reply to them
in detail now.

. Mr. Deputy-Speaker: The question
is:

In page 1, line 6. after “Schedule”
insert “which shall be ceded to the
Government of Bhutan.”

The motion was adopted.
Mr. Deputy-Speaker: The question is:

“That clause 2. as amended,
stand part of the Bill.”

The motion was adopted.

Clause 2, as amended. was added
to the Bill.

Clause 3.—(AMmendment of the First
Schedule to the Constitution.)

Shri Kamath: Sir, I have to submit,
that clause 3 is contrary to the provi-
sions of the Constitution and I will
show how it is contrary to the provi-
sions of the Constitution, without
repeating the points that have already
been adumbrated in the House yester-
day and to-day. If the House consi-
ders carefully this aspect of the matter
it will see that what is sought to be
done through chuse 3 of the Bill is to
bring about a change in the First
Schedule of the Constitution which
states:

“The territory of the State of
Assam shall comprise the  terri-
tories which immediately before
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the commencement of this Cons-
titution were comprised in the -
Province of Agsam. the Khasi
States and the Assam Tribal
Arecas.”

That is the paragraph in the First
Schedule as it stands to-day in the
Constitution. What is sought to be
done by Dr. Keskar is....

Mr. Deputy-Speaker: Removal of a
portion of the territory?

Shri Kamath: The first point that I
want to submit for your consideration
and for the consideration of the House
is that Article 4 which is an Article
consequential to or subsequent to
Articles 2 and 3 refers to the First
Schedule and the Fourth Schedule.
And you will also see that it lays down
that any law referred to in Article 2 or
Article 3 may contain such supple-
mental, incidental and consequential
provisions (including provisions as to
representation in Parliament and in the
Legislature or Legislatures of the State
or States affected by such law) as
Parliament may <deem necessary.
From this it is clear. to me at any rate,
that what is contemplated is not cession
of territory..

Mr. Deputy-Speaker: Is the hon.
Member arguing that the amendment,
is wrong?

Shri Kamath: What I want to point
out is that the amendment in clause 3
is not an amendment which can be
pressed within the scope of Article 4
of the Constitution. I would like to
show how this is a change which
amounts to an amendment under
Article 368 and so the procedure
contemplated in Article 368 must be
followed and not the present procedure.
Article 4 of the Constitution refers
only to Articles 2 and 3 and not. any
amendment to Article 1. Amendment
to Article 1 requires the procedure
under Article 368 to be followed.
Article 1 clearly states:

“(1) India, that is Bharat, shall
be a Union of States.

(2) The States and the terri-
tories thereof shall be the States
and their territories specified in~
Parts A, B and C of the First
Schedule.”

And the States and territories in
Parts A, B and C are well defined and
there can be no doubt about the provi-
sions in the First Schedule. The Part
A States are laid down and the terri-
tories of the States are also laid down.
So also the Part B States and territories
and Part C States and Part D—The
Andaman and Nicobar Islands. The
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wording or the phraseoiogy of Article 1
is absolutely unambiguous and definite:

“The States and the territories
thereof,”

that is to say of India that is Bharat
or the Union of States,
“ “shall be the -States and their
territories specified in part A, B
and,C of the First Schedule.”

And further it says:

“(3) The territory of India
shall comprise—-

(a) the territories of the States;

(b) the territories specified in
Part D of the First Schedule; and

(c¢) such other territories as
may be acquired.”

Now, indirectly, this clause 3 seeks
to bring about a change under Article
4, but really it is a change under
Article 1 and if Article 1 is to
amended, the procedure is the one
laid down under Article 368. There-
fore inasmuch as the change that is
sought to be made by this particular
clause is a change in Article 1, clause
(2) thereof, the procedure to be
adopted is the procedure prescribed in
Article 368 of the Constitation.
Therefore this clause 3 and the whole
Bill is out of order and ultra vires
of this Parliament which must func-
tion within the Constitution. There-
fore I submit that this clause be
thrown out by the House, because it
is a serious violation of the provisions
of the Constitution and because the
procedure contemplated or laid down
specifically for a change in Article 1
has not been followed here. The
Constitution has been defied—I will
not merely say bypassed: it is too
mild a word—the Constitution has
been treated like a scrap of paper: it
has not been accorded the sanctity or
honour due to it, and I would again
submit that this clause is definitely
a gross violation of the provisions of
the Constitution and must be rejected

by the House. )
Mr. Deputy-Speaker: I think this is
only a consequential amendment.

When once Article 3 has been passed,
the consequential amendments have
to be made in clause 3 here.

Dr. Keskar: The very important
constitutional points rajsed by my
friend Mr. Kamath are partly a
repetition of the arguments advanced
before.......

Shri Kamath: You do not under-
stand them.
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Mr. Deputy-Speaker: It is no use

crossing swords like this.

Dr. Keskar: He has tried to put
one Article of the Constitution against
another. All these Articles form a
sequence: they are not one against the
other.......

Shri Kamath: Then put them all
together.

\

Dr. Keskar: I listened to my hon.

friend very carefully. I did not

“interrupt him and it is not right for a

Member whom we listened to with

great reverence should interrupt
others.....

Shri Kamath: Quite right: go ahead.

Dr. Keskar: Articles 1, 2, 3 and 4
are together. All this is a sequence.
Article 3 prescribes how you can
change or modify the territories men-
tioned in Article 1. That is followed
by Article 4. Any consequential
amendments would not be considered
as an amendment of the Constitution.
I therefore submit that the arguments
put forward by my hon. friend do not
stand scrutiny. I therefore submit
that clause 3 be passed.

. Mr. Deputy-Speaker: The question
is:

“That clause 3 stand .part of the
BilL.”

The motion was adopted.
Clause 3 was added to the Bill.

The Scheduie was added tc the Bill.
" Clause 1 was added to the Bill

The Title and the Enacting Formula
were added to the Bill.

Dr. Keskar: I beg to move:

“That the Bill, as amended, . be
passed.”

Mr. Djeputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri R. K. Chaudburi rose—
Mr. Deputy-Speaker: Hon. Members

should know the limited scope of the
debate on the third reading of the Bill.

Shri R. K. Chaudhuri: Whenever I
go wrong I am sure you will help me.

I would appeal to this House to
pause and consider before taking the
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_ fatal step of ’ passing this Bill. I

oppose the motion both®on grounds of
legality as well asspropriety. I do not
wish to say anything about the
legality, about which we have had a
lot of discussion already. I thank
those hon. Members of this House who
have taken such keen interest in a
matter affecting the State of Assam.
I feel that their interest was more on
technical grounds than on the ques-
tion of cession of territory. Before
giving their vote either way I want
the House to consider the following
facts. First of all the area known as
Dewangiri, to which reference was
made by my hon. friend Dr. Keskar in
his speech yesterday, is actually in-
habited by Assamese traders. That is
point No. 1. This area of 32 sq. miles
is not inhabited at all by any
Bhutanese. That is point No. 2. In
this area of 32 sq. miles there are
elephant mahals. They are of two
kinds known as. . . ... Here elephants
are captured by Assamese people and
a good trade in elephants is carried
on in the interest of India. All that
royalty goes to the Government of
Assam. That is point No. 3. In this
area there are vast grazing reserves
where buffaloes belonging to Assamese
people (Indian subjects) graze. They
are a great advautage not only to the
revenues of the State but also to the
people of Assam. That is point No. 4.
If these facts are correct—and 1
challenge the hon. Minister to say that
they are not—even after knowing all
these facts, does this House, do my
Indian brethren who belong to places
outside Assam, support the idea of
taking entirely this portion and make
it over to the Bhutanese? (Interrup-
tion). What are we to do?

The trade with the Bhutanese in
lhat area is carried on by barter.
The Bhutanese come there and sell
their ‘ponies, pups, chillies, saffron, etc.
(they also bring blankets) and in
return we give the Bhutanese salt,
spices, cotton cloth, etc. Under the
terms of the old treaty the Bhutanese
are not allowed to come and settle in
the 32 sq. miles. They are allowed,
with the permission of the Indian
officers on the border, in a particular
season, namely winter, to come and
carry on their trade. They have to
come with permission, whereas we can
go there without permission. We haye
right to go there and carry on our
trade. If after knowing all the facts
the Government of India simply give
that area over to the Bhutanese and
make us so much the losers and if hon.
Members of the House support that
idea, I shall then ask my people to
think that the sympathy which people
outside showed towards us after the
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earthquake and the floods is mere lip
sympathy. Instead of being a subject
of India, in which Pandit Nehru is the
leader and the dispenser of our fate,
my people have now become the sub-
ject of a Bhutanese chief. (Interrup-
tion). If this treaty is actually acted
upon, Pandit Nehru is no longer the
leader of my people but somebody
whose name I cannot utter or pro-
nounce and I have to begin my culture
411 over again in an entirely different
way. I do not want to disparage the
culture of the Bhutanese but I would
not advise my people in that area now
to begin to learn or accept the culture
of the Bhutanese. (Interruption.)

Mr. Deputy-Speaker: The Assam
legislative assembly agreed to it.

Shri R. K. Chaudhuri: That is the
mistake which we always commit.

Shri Sidhva: He says the Assam
Assembly which is a most responsible
body has approved it.

Shri R. K. Chaudhuri: Oh, I thought
he was saying that Assamese and
Bbutanese are akin.

My leader, the Prime Minister was
telling the House yesterday that I was
confusing the issue when 1 brought in
the question of Pakistan in the course
of the debate. I submit .I have no
intention of confusing any issue or of
making any attack against Pakistan.
but what I wanted to point out to the
House was that 1 deprecate, as all
hon. Members—all reasonable hon.
Members—of the House must dep-
recate, this tendency of giving away
part of our territories either to this
party or to that party according to
the exigencies of circumstances. I
deogrecate the tendency of adopting the
line of least resistance. Here is a plot
of land which Pakistan wants—“Give
it to them; don’t quarrel”. Here is a
plot of land which Pakistan claims:
this is Tamavil, this is Dowki. which
my hon. friend, Shri Gopalaswami
Ayyangar referred to. The Assam
Government said, “Give it. Why
quarrel?” Then my hon. friend, Shri
Gopalaswami said. “Give it, why quar-
rel? You Assamese are known to be
docile people. Why quarrel?” So we
give it up. Then there is the ques-
tion of Bolaganj post office which is
a Government of India post office.
Pakistan says it is theirs and we say
it is ours. Then Shri Gopalaswami
says, “Don't quarrel. After all if the
post office actually goes on you will
be able to post letters there.”

The Minister of . States, Transport
and Railways (SBri Gopalaswami):
May I know if the hon. Member is
writing a book of fiction?
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Shri R. K. Chaudhuri: If I ever write
one I shalldedicate it to my hon.
friend—nobbdy will be able to appre-
ciate it better.

Now that is the position. A fiat goes
out from the Government of India
telling the Government of Assam.
“Look here, Chief Minister, here is a
plot of land which Bhutan is wanting.
You have got vast areas of land and
you can just give this area to them.”

Shri J. R. Kapoor: Is this land the
same where it is said human beings
can be converted into animals by
magic?

Shri R. K. Chaudhuri: No, not this.

Shri J. R. Kapoor: Is it not Kamrup?

Shri R. K. Chaudhuri: But Kamrup
is everywhere.

Now the Government of Assam never
wants to fight with the Government of
India. The Assam Government wants
to live and let others live. But there
is another great question. When the
Government of Assam is asked to re-
habilitate refugees, they have to say
there is no landavailable for refugees,
That is quite correct in the sense that,
agricultural land is not available in the
quantity in which it is wanted. We
have not enough land for our indigen-
ous population. I entirely agree with
that proposition. But why do you
compel us to give away some of the
best part of North Kamrup where
fourishing cultivation is carried on?
Our system of cultivation there is that
we occupy a certain portion of land
this year and cultivate it, next year
we go to some other place. it is
highly advantageous to the people of
that area. This land is valuable for
those people. Therefore you should
not have ceded it without consulting
us. Of course if the Government of
India under section 290 of the 1935
Act_had given away this land to
Bhutan I would not have known any-
thing about it. I would not have
bothered about it probably, but now
that you ask me to be a party to it,
you ask me to be a party to the
compulsory transfer of an area of land
which is so useful to us, I cannot be a
party to such a sacrifice, I don’t see any
reason for such a sacrifice. I have not
been benefited in the least by the
Bhutanese that I should feel compelled
to give it as a gift to them. I will not
do it. But if a monarch does it, if a
Government which has unlimited
powers had done it, I have nothing to
say about it. But when you ask
Parliament to do it, I most earnestly
appeal to Members of Parliament not
to be a party to such an act of in-
justice.
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Shri Kamath: Today the 8th August
is a day memorable in £ ‘annals, a
day which has been hatlowed by sacri-
fice for the freedom struggle, the day
on which the mantra of ‘Quit India’
was given by Mahatma Gandhi nine
years ago, and this Treaty also, the
Indo-Bhutan Treaty, was concluded on
the 8th August, 1949, exactly two years
ago. It is an irony of fate that on this
day we are parting with a bit of India.
and I am sorry for the cussedness that
Government has shown in this parti-
cular matter. We expected that they
would act differenily, in deference to
the wishes of the House, but strangely
enough they have been wise in their
own conceit and I am sorry for them.
The very moderate, reasonable
suggestion of re-drafting the Bill was
made, to which Dr. Ambedkar seemed
to agree in his morning speech. He
admitted as much, that the Bill might
have been better if it had been drafted
otherwise, and it appeared from the
amendment that was sought fo be pro-
posed by Dr. Keskar that he too felt
shaky about the wording of the Bill.
It would have been better therefore if
it had been re-drafted, buf you, Sir.
ruled that at this stage no amendment
could be moved before the House.
when Dr. Keskar sought to move his
amendment. The only course which
was open to the Government would
have been, in the fitness of things, and
if they were convinced, as Dr. Ambed-
kar was ready to admit and did admit,
that the Bill was badly drafted, to re-
draft it. That it was ill-conceived, I
would not go so far as tp say that,
because the intention is good and there
is no possibility of the Bill being ill-
conceived. But I would certainly re-
iterate the charge that I have brought
against the Government that they have
bestowed no thought whatever on the
drafting of the Bill. And I believe I
am not wrong in saying that the Bill
perhaps had not reached the highest
level in the Law Ministry but must
have been disposed of at some lower
level where much thought had not been
bestowed. It is therefore very neces-
sary that such a Bill, a wrongly drafted
Bill, a wholly improperly and badly
drafted Bill should not have been
placed before the House and should not
have been forced upon this House.
Government would have been wise if
they had deferred to the wishes of
Parliament and withdrawn the Bill or
even amended it.—it may well have
taken some time, say, two or three
days—and got a suifable amendment
to the preamble or the other clauses
of the Bill, and then had the Bill
passed by this House. You will see
that even though the Statement of
Objects and Reasons mentions the area
to be ceded as about 32 square miles,
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the territory has not been surveyed or
demarcated and that it could not, there-
fore, be handed over to Bhutan imme-
diately. Without demarcating or
surveying it I don’t know how any area
can be described as 32-81 square miles.
I can understand if it had been put as
about 32 square miles, but here it has
been described mathematically exactly
as 32-81 square miles and yet it has
not been surveved or demarcated! 1
have studied and put into practice a
iittle of Land Revenue Law and I feel,
from the little experience I have had of
crevenue law and land survey; that the
area of any territory cannot be men-
tioned in mathematijcally exact terms
unless it is demarcated and surveyed.
Therefore, to my mind the body of the
Bill and the Statement of Objects and
Reasons has been drafted very cur-
sorily and very perfunctorily and it
was an insult to the House to have
brought before it such a badly drafted
Bill and to have pressed it upon this
House without acceding to the wishes.
the clearly expressed wishes, . of the
House that the Bill be drafted again,
that it be postponed for two or three
days and the redrafted Bill brought
before the House in suitably amended
form. I cannot therefore support this
measure. I would appeal to my hon.
friends to throw out the Bill.

Dr. Keskar: I would like to reply
very briefly to both my hon. friends
who have to some extent repeated their
arguments. My hon. friend Shri
Rohini Kumar Chaudhuri has made a
sentimental appeal to this House not to
give away a precious part of the terri-
tory of Assam and force the people (I
do not know the number of people he
mentioned) under the chieftainship of
2 person whose name he cannot
pronounce.

Shri R. K. Chaudhuri: How many
Bhutanese are there?

Dr. Keskar: You may first give the
number of Assamese there. I have
great respect for my hon. friend and
great affection, but I question his
right to represent the people and Gov-
ernment of Assam or to give to this
House formally theit opinions and
their sentiments. We have with us in
very clear terms the opinion and the
very detailed opinion of the Chief
Minister of Assam and we have also a
very clear resolution of the Assam
Legislature, and my hon. friend Shri
Rohini Kumar Chaudhuri represents
the Assam Legislature here and not the
province of Assam. If there is any
conflict of opinion betweeén the two, 1
hope the House will accept that it is
the Legislature of Assam whose opinion
shall be accepted as representing the
opinion of the people of Assam.
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[Shri Bhatt (Bombay): Was the
resolution of the Assam Legislature a
unanimous one, or was there any
opposition to it?]

Dr. Keskar: Yes, it was a unanimous
resolution. I might inform my hon.
friendls that before this Bill was
brought for the consideration of the
l.egislature of Assam, the matter was
first referred to the Government of
Assam who went into the details of the
question, saw the territory and after
we had a report from the Chief Minis-
ter of Assam......... (Interruption.)

Shri R. K. Chaudhuri: May I know
wnether the opinion of the Assam
Assembly was given before the treaty
was entered into? Was it before or
after the treaty that this resolution
was passed?

Dr. Keskar: The . resolution was
passed on the 27th March, 1951 and
the treaty had been concluded in 1949.

Shri R. K. Chaudhuri: So what else
couid they do?

Dr. Keskar: No, Sir. I am afraid
many Members of the House in Assam
like my hon. friend here would cer-
tamly and in very clear terms have
expressed to the Government that they
disapproved of this cession and that
they would approve of it because the
Government of India had already
signed the treaty.

Shri R. K. Chaudhuri: Has the hon.
Minister read the report of the
speeches?

Dr. Keskar: I have got the procee-
dings here. I again repeat that when
my non. friend claims that the people
staying in this territory are all Indians
and that there are no Bhutias, he is
trying to put forward something which
15 in contradiction to the very clear
statement we have from the Chief
Minister of Assamm who in his report
has stated that a very major portion
of this area is jungle land in which
indians also have trade contacts. He
was referring to the elephant mahals:
yes, elephant mahals where peaple go
for hunting and also buffalo hunting to
which he was referring. But the
stationary population there is very
little. In view of the very clear
verdict of the Legislature of Assam
and the opinion of the Chief Minister.
I think the criticism that he has put
forward is off the mark and is not
representative,
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My hon. friend Mr. Kamath has
again put forward his protest. I
would not like to reciprocate his claim
of cussedness against Government
because I do not want to speak in the
same language as he does, but I
rertainly am ready to listen to him
in spite of his accusation with very
great interest and if he makes any
voints, certainly reply to them to the
best of my ability. I maintain that no
Article or even the spirit of the
Constitution has beep violated and it
has been made rlear during the course
of the debate that whatever we have
done has been done after the whole
thing has been gone into carefully. He
nas been referring to bad drafting.
He wanted the draft to be made in a
particular way. but I am not sure
whether the redrafting would make my
hon. friend accept the principle.

Shri Kamath: Bring it up, and then
I will tell you.

Dr. Keskar: Why do you want to try
again? Therefore. I do not want to
repeat the same arguments that I had
put forward before when replying to
my hon. friend's arguments which he
put forward when I proposed my
amendment.

Mr. Deputy-Speaker: The question is-:

“That the Bill, as amended. be
passed.”

The motion was adopted.

ANCIENT AND HISTORICAL MONU-
MENTS AND ARCHAEOLOGICAL
SITES AND REMAINS (DECLARA-
TION OF NATIONAL IMPORT-
ANCE) BILL.
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(English translation of the above
speech)

The Minister of Edacation (Maulana
Azad): I beg to move:

“That the Bill to declare tertain
ancient and historical monuments
and archaeological sites and
remains in Part A States and Part
B States to be of national import-
ance and to provide for certain
matters connected therewith, be
taken into consideration.”

This is a very small Bill and runs
into a few sentences only. The only
object in moving this Bill is that one or
two formalities which are required to
be performed by this House under the
provisions of the Constitution should
be performed.

The arrangements with regard to
these sites were divided into three
categories so far. Some sites of
national importance were directly
managed by the Central Government,
for which a special Department was
established in 1904. Some of the sites.
were left to the management of the
Provincial Governments and the
Central Government used to help them
from time to time. A number of such
places were situated in the Indian
States and the responsibility of their
management was left those very
States. The position was that some of
the States used to take a special
interest in these monuments and used
to keep them in good condition. In
this connection the names of Hydera-
bad, Mysore and.Jaipur States can be
mentioned. There were others which
did not pay due attention to them.
Whenever it was brought to the notice
ot the Government of India that any
particular  State continued to ignore
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those monuments, they used to draw
their attention to that fact and. if
necessary, used to send expert officers
to look after their repairs.

Now in accordance with the provi-
sions of our Constitution these sites
have been divided into two categories.
One category comprises of those sites
which are of national importance and
the other those which are not of
national importance. Sites and monu-
ments of national importance would
continue to remain directly under the
management of the Central Govern-
ment. As regards the other sites which
are no doubt ancient and are of histori-
cal importance but which in no way
can be kept under the former category
i.e. sites of national importance, the
responsibility of their up-keep would
rest with the States. This Bill has
been introduced for the purpose that
in accordance with the provisions of
the Constitution the central list should
be given a place of national import-
ance.

The reason why this Bill has been
delayed so long is that all the Indian
States which form the Part ‘B’ States
now are spread far and wide through-
out the country. We had to visit each
and every ancient monument and
historical site in these States and after
complete investigation and examina-
tion had to form an opinion about
them. We left this work to the respon-
sible persons of the Department and
also requested the State Governments
to prepare their reports in this connec-
tion and submit them. So far as the
public bodies of these States are con-
cerned, the Department did not ignore
them and efforts were made to invite
their representatives as well at the
time of the inspection and to take
advantage of local opinion as well
This took about a year, for the officers
of the Départment could not attend to
this work continuously. They could
do this work only when they could be
able to find time. And it was after
about a year’s inspection and thought
that this list, which you find in
Schedule B, was prepared. About
those sites of the Part ‘B’ States, which
one would not find in this list one
should not presume that they would
not be looked after or would not
receive their due place as ancient
monuments. No, this is not so. In
fact all the important historical sites
will be protected notwithstanding whe-
ther they have been included in this
list or not. The sites which. are not
included in the list, would be looked
after by the States Governments. The
sites which are included in the list
would be looked after by the Central
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Government. So far as the question of
preservation is concerned there is no
other difference in these two cate-
gories. You will ind that some of the
monuments on a particular site have
been included in the list while others
on the same site have been left out.
The reason for this discrimination is
that there were certain grounds for
considering these sites. which have
_been included in list. as sites of
national importance. For instance,
take the case of Udaipur. This is the
oldest State in Rajputana. There are
a number of ancient monuments which
have a deep relationship with history
and which have special importance.
But you will ind that we have not

included all ‘hose sites in this list: we °

have taken onlv some particular sites.
We have included the Fort of Chittor
Garh in this list because it enjoys
special importance in the history of
Rainutana. The complete history of
Maharana Pratap is written on its
walls. I am sorry. to say that that
State had not paid due attention
towards its up-keep. It is in a very
bad condition and would have to be
repaired at a considerable expense.
We kept a sum for this purpose in the
last vear’s budget but because this
Bill could. not be introduced so far. we
could not take up the repair work.

I may tell you one thing more. The
auestion of selection of ancient and
historical sites in Part ‘B’ States for
“inclusion in the list of sites of national
importance is not a cuestion on which
there can he more than one opinion.
It is possible that there may be some
sites which. though in your opinion,
are not of national importance. are
included in the list: or some sites,
which in vour opinion are of national
importance. are not included in the list
at all. But in these matters we have
to depend- upon the decisions of those
experts who were entrusted with this
job. Besides, so far as the question of
inclusion of new sites is concerned, we
do not, by adopting this list, close the
door .to further consideration for all
times. ore sites can be included in
this list. Those sites, which are being
looked after by the Central Govern-
ment at present, have not been brought
snder supervision all at once. During
the last thirty or forty years their
cases came up before the Government
ane by one and they took them over.
The first part of this Bill relates to
the Act of 1904, It intends to recog-
nize all those sites which have already
ecome under the supervision of the
Central Government in accordance with
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the provisions of the Act of 1904, as
sites of “national importance. Besides
this there would be no change whatso-
ever in the Act of 1904. All other
sections of that Act will remain in tact,
and in accordance with those sections
we shall have every right to take over
any other site as well.

In fact our new Constitution has
recognized the application of the Act
of 1904 throughout the country. Only
Part ‘B’ States had not fallen within
its scope and it is for this purpose that
section 2 of this Bill has been provided
so that the important sifes of Part ‘B‘
S_tates could also come under the
direct supervision of the Central Gov-
ernment. For this purpose it was
thought necessary that a list of all
those sites should be given in the
Bill ; acc‘ox;dingly. a list of those sites
has been given in the Second Schedule.

I think the nature of the Bill is such
that it need not be debated. It is a
clear case and we are only required to
fulfil certain procedural formalities. I
have every hope that this measure
would be passed in the shortest possi-
ble time.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to declare certain
ancient and historical monuments
and . archaeological sites and
remains in Part A States and Part
B States to be of national import-
ance and to provide for certain
matters connected therewith, be
taken into consideration.”

Thakar Lal Singh (Bhopal): What
_about Part C States?

R P : o Ulye
Ik S B L ke
S oty g KitS |  &
e N du Kagd s ter de
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P ee._r..»aae;,!.‘grné‘lgd,.‘w
PR RCIXZ FTT DY QT SRR SN
w8 3 e NS A
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[Maulana Azad: There was no need
to pass legislation with regard to the
historical sites in Part- ‘C’ States.
According to the provisions -of our
Constitution ‘the Act of 1904 has heen
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made applicable throughout India
excepting Part ‘B’ States. We can
take over the ancient sites of Part ‘C’
States under our supervision under
the Act of 1904; and we have already
taken them over.]
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(English translation of the above
speech)

Shri Sidhva (Madhya Pradesh): The
Bill introduced by the hon. Minister
is a measure of the right type. As
desired by him, I think, we should
get it passed without any lengthy
debates being made. But I would
like to say a word about it as a matter
of information. The point is that all
the historical monuments and sites of
national importance existing in Part
‘A’ States were taken over by means
of a notification while in this Bill
these things have been mentioned in
a Schedule. I want to understand it
what is meant by all this. When the
Kutab Minar and the Taj Mahal were
taken over by means of a notifi-
cation.........

Maulana Azad: Quite so. They
can be taken over by means of a
notification. But as Article 67 of the
Constitution excludes Part ‘B’ States,
so it was necessary to introduce a Bill
about them. The question of Part ‘C’
States does not arise at all.

Shri Sidhva: Well Sir, I have
followed the point now. But while
speaking on this Bill, I would like
to draw the attention of the hon.
Minister towards an important fact.
Four months ago when I visited the
Taj Mahal I found that it was kept
in a very bad condition. It is a world
famous place. People from all parts
of India and world come tfo see it.
The gardens there have been kept in
a very bad condition as a result of
lack of funds.

Maulana Azad: What my hon.
friend is telling is quite a news to me.
So far as I know, no such complaint
has been received.

Shri Sidhva: I request you to
enquire about it. There should be no
lack of funds for its up-keep.

So far as the up-keep of the ancient
and = historical sites is concerned
Lord Curzon certainly did good work
by passing this act; and we should
not let this work suffer for lack of
funds. I went there and was informed
that there was scarcity of water and
more money was required for jt. I
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enquired about the causes and was
informed that they did not have
enough money. The Taj Mahal is a
world famous building. But the
garden which is adjacent to Iits
entrance does not look nice. There-
fore, I request the hon. Minister not
to be too frugal about it. I would like
to assure him that if he asks this
House to grant some money for this
purpose, he will definitely receive a
good response. There should be no
financial stringency with regard to
the preservation of the historical and
ancient sites and monuments which
are of national importance. Had
Lord Curzon not passed this Act, we
don’t know what would have been the
fate of these monuments. So he did
a very good thing and we should
carry it forward.

Sir, with these words, I heartily
support this Bill.
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Mr. Deputy-Speaker: They are
directly managed by the Government
of India.

Shri Hussain Imam: The differen-
tiation between monuments of nation-

al importance and others must be -

declared by law.

Mr. Deputy-Speaker: All monu-
ments in Part C States are directly
under the Centiral Government.

Shri Hussain Imam: The difficulty
is that they may be relegated as of
provincial importance and left to be
administered by the Part C State
Governments. 1 want that the
important one should also be ad-
ministered by the Government of
India—acting as the Government of
India and not acting as Part C States
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where the delegated authority comes
in.
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it extends to the whole of India
except to Part B States.”
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All ancient and historical monu-
-ments in Part “A States and Part B
States.”
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Mr. Deputy-Speaker: All archae-
ological sites and remains other than
those declared by Parliament by law
to be of national importance—that
entry is not in the State List but in
the Concurrent List, as.No. 40, Those
that are declared by Parliament by
law to be of national importance will
be taken away from the Concurrent
List and be exclusively in the hands
of the Centre. So far as Part C States
are concerned, there is no difierence.
All archaeological sites and remains
will bevin the hands of the Centre, and
the Parliament.

Shri Dwivedi: May I know whether
all the monuments in Part C States
will be of national importance? There
may be certain monuments which are
of a greater imporiance and there may
be otner's wiich cannut be considered
to be on the same level of importance.

Mr. Deputy-Speaker: The Central
Government is in charge oi both.
There is no need to make a difference
between those that are of national
importiance and those that are not. It
is only when the States come in, and
the responsibility is thrown on the
States also to preserve them, that the
question  of national importance
comes, and it becomes the responsi-
bility of the Centre exclusively.

Shri Dwivedi: The point is at
there are certain monuments wlrich
need not be protected while there are
other monuments. of national import-
ance, which must be protected.
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Mr. Deputy-Speaker: The Archae-
ological Department has. got a list of
them. And they have read the
history. They have said “if this
mound is dug. you can get some
information”. Therefore, mounds are
described in general, and they will be
taken up for work. These mounds
are of such great importance that the
Centre must come to help. They
connot be described in  a better
manne- than how they have been
des-ribed—that is. “ancient mound at
Kondapur” etc. They have got a list
of the mounds.

Shri Hussain Imam: What I want
to draw attention to is that it must
be specified as to how many mounds
* - ‘e .4 ~~'v oene omound that
is going to be preserved there or
hundred mounds in that area?

Mr. Deputy-Speaker: They have
only said ‘“ancient mound” at such
and such place.

Syri Hussain Imam : They are used
in s’ ngular. '

Mr. Deputy-Speaker: It is all a
single mound.
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Mr. Deputy-Speaker: Only certain
mounds have been chosen. There is
no. good running after small mounds.
Shri Hussain Imam: Either they
should be used as plural or they
should be described. Otherwise it is
a cursory legislation.
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Shri Hussain Imam: Either you
should put the plural or you should

describe it properly... My own
objection is that this will be hasty

legislation if it is passed without

filling in all the lacunae and changes
required.
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(English translation of the above
speech)

Shri Hussain Imam (Bihar): I too
want to submit a few words with
regard to this Bill. The Act of 1904
was applicable only to that part of
{ngga which was known as British
ndia.

The Deputy Minister of External
Affairs (Dr. Keskar) : We are unable
to hear him.

Shri Hussain Imam: I was saying
that the Act of 1904 was applicable
te that part of India alone which was
known as the British India. It was
not applicable to the Native India
ie. the Indian States. Now I would
like te know the amendment or the
law by which this act has been made
applicable to those areas as well,
which are known as Part ‘C* Sta‘es.

Maulana Azad: Now you would
make this Bill applicable to Part ‘B’
States also.

Shri Hussain Tmam: No Sir, I am
asking about Part ‘C’ States. For
instaace, there . are States like
Himachal Pradesh, Vindhya Pradesh,
Bhopal and Kutch. Formerly all of
them were Indian States, but now
they all have become Part ‘C’ States.
My personal impression is that the
Act of 1904 was never applicable to
these areas; nor is it so even today.

Maulana Azad: Now it is appli-
cable.

Shri Hussain Imam: How ?

Maulana Azad: Because all these
places are directly under the Govern-
ment of India. Besides this, the
Constitution has made the Act of 1904
applicable throughout India excepting
Part ‘B’ States. So there is no need
for introducing any separate Bill
with regard to Part ‘C’ States.

Mr. Deputy-Speaker: They are
directly managed by the Government
of India. .

Shri Hussain Imam: The differ-
entiation . ‘between monuments of
national importance and other must
be declared by law.
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Mr. Deputy-Speaker: All monu-
ments. in Part ‘C’ States are directly
under the Central Government.

Shri Hussain Imam: The difficulty is
that they may be relegated as of
provincial importance and left to be
administered by the Part ‘C’ State
Governments. I want that the
important one should also be adminis-
tered by the Government of India—
acting as the Government of India and
not acting as Part ‘C’ States where the
delegated authority comes in. What
{93;11 submitting is about the Act of

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): May I draw vour attention
to the fact that our various Acts have
been adapted, and this Act of 1904 is
one of the Acts that have been
adapted and now after adaptation it
extends to the whole of India except
to Part ‘B’ States.

Shri Hussain Imam: I was asking
about this very thing. Now it means
that the Act has been enforced, but
the only difference is that some
particular things are of national
importance and the others are of
provincial importance. The only
difference between them is whether
the Government of India should
directly manage them or not. For
instance take the case of the Red Fort
of Delhi. This is a monument of
national importance and it should be
managed by the Central Government
and not by the Delhi administration.

Maulana Azad: This came under
the Act of 1904 as an archaological
site long ago.

Shri Hussain Imam : That is why I
am submitting.........

Maulana Azad: When in the first
part of the Bill you say that all the
monuments and sites covered by the
Act- of 1904, are sites of national
importance, the various monuments
and remains which have been under
the charge of the Central Government
will naturally become things of
national importance. In this manner,
the Red Fort of Delhi too will come
under that category.

Capt. A. P, Singh (Vindhya Pradesh):
But we do not know which sites in our
Part ‘C’ States have been recognised as
sites of nationa! importance and which
not. Would any notification be issued
in this connection or would it be
published in the Government Gazette?

Maulana Azad: Yes, this Bill has
been introduced only for Part ‘B
States. As for other sites the normal
procedure would be adhered to.
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Thakur Lal Simgh: It says, “All
ancient and historical monuments in
Part A States and Part B States”.
The words “Part A States” should be
removed. If it is not meant for Part A
States and is applicable to Part B
States only, the words “Part A States”
should be deleted.

Maulana Azad: When you say that
all the sites covered by the Act of
1904, will be considered as sites of
national importance, it is obvious that
the sites in the Part A States come
under its purview. The sites then
remain are those which were
supposed to belong to the Indian
States, as known till recently. Now
they form Part B States and this Bill
decides so far as the Part B States
are concerned.

Shri Hussain Imam: Sir, I was
submitting that............

Mr. Deputy-Speaker: All Arche-
ological sites and remains other than
those declared by Parliament by law
to be of national importance—
that entry is not in the State List but
in the Concurrent List, as No. 40.
Those that are declared by Parliament
by law to be of national importance
will- be taken away from the Con-
current List and be exclusively in the
hands of the Centre. So far as Part
C Slates are concerned, there is no
difference. All archmological sites and
remains will be in the hands of the
Centre, and the Parliament.

Shri Dwivedi (Vindhya Pradesh) :
May T kno>= whether all the monu-
ments in Part C States will be of
naiional importance? There may be
certain monuments which are of a
greater importance and there may be
others which cannot be considered to
be on the same level of importance.

Mr. Deputy-Speaker: The Central
Government is in charge of both.
There is no need to make a difference
between those that are of national
importance and those that are not.
It is only when the States come In,
and the responsibility is thrown on
the States also to preserve them, that
the question of national importance
comes, and it becomes the responsi-
bility of the Centre exclusively.

Shri Dwivedi: The point is that
there are certain monuments which
need not be protected while there are
other monuments, of national import-
ance, which must be protected.

Maulana Azad: No historical site
will remain -without protection. The
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only question is whether they should
be looked after by the Centre or by
the Province. All the monuments,
however, are to be protected.

. Shri Hussain Imam: My submis-
sion was that by such a declara-
tion we only want that the monuments
situated in Part ‘C’ States should
also be divided into two categories.
Those. sites and monuments which are
very important should be declared as
being of national importance either by
issuing a notification or in some other
way, and the rest should be left out.
The administration of archives is
being carried on by the Central as
well as the Provincial Governments.
The Central Government controls
those archives which are of greater
importance and I want that such
monuments should remain with the
Central Government, because there
are certain drawbacks in delegated
authority such as that of the Chief
Commissioner or of other authorities
which function in many other pre-
vinces. The second drawback with
respect to this matter is that adminis-
trative'v all the Part ‘C’' States come
under the Ministry of Home Affairs.
For this reason as well it is necessary
that these monuments of national

4importance be divided into two cate-

gories and their administration ,taken
over directly by the Centre.

The second point which I am sub-
mitting is that I am unable to under-
stand as to why many of the things
have been left over and not included
in the list. Sir, I may draw your
attention to the fact that as regards
Mysore while Tippu Sultan's pa.ace
has been declared as a monument of
national importance, his tomb has not
been declared as such. What a strange
thing it is ‘hat while you recognize
his palace as a monument of national
importance, his tomb, his resting
place, is left out. Sir, I am much
surprised at this. Why this distine-
tion? I would like to draw your
attention to it.

My third submission is that I am
sorry to note that the monuments are
very vaguely specified, as, for instance,
on page 11 of the list, the ancient
monuments of Aurangabad have not
been numbered.

Maulana Azad: They are so famous
that they need not be numbered.

Shri Hussain Imam: As for those
sites on which no work has been
started as yet and which are consi-
dered as probable sites, there ought to
be some literature.
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Maulana Azad: I would like to:

inform my hron. friend that this Bill
is not the proper place for such a
thing. All necessary information re-
garding these si.es would be given in
the departmental list which would be
published.

Shri Hussain Imam: Many such
things are tound which have their
relationship with the pre-historic
age. It is necessary that there should
be some literature about them.

Mr. Deputy-Speaker: The Archa-
ological Depar.ment has got a list of
them. And they have read the history.
They have said “if this mound is dug,
you can get some information”. There-
Jore mounds are described in general
and they will be taken up for work.
These mounds are of such great im-
portance that the Centre must come to
help. They cannot be described in a
vetter manner than how they have
been described—that is; “ancient
mound at Kondapur” etc. They have
got a list of the mounds.

Shri Hussain Imam : What I want
to draw attention to is that it must be
specified as to how many mounds there
are. Is it only one mound that is going
to be preserved there or hundred
mounds in that area?

Mr. Deputy-Speaker: They have
only said “ancient mound” at such and

such place.

Shri Hussain Imam: They are used
in singuiar.

Mr. Deputy-Speaker: It is all‘ a
single mound.

Shri Hussain Imam: My submission.
is that the list regarding Hyderabad,
which was supplied yesterday does not.
describe these mounds properly.

Maulana Azad: There is only one
site. and it is possible that there may
b~ many other things though the site
may only be one.

Shri Hussain Imam: May I submit
that there can be many such mounds.
For instance a number of small
buildings might have co. sed, and
transformed into a number of mounds.
In this way there may be as many as
ten mounds at a single site.
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Mr. Deputy Speaker: Only certain
mounds. have been chosen. There is
no good running after small mounds.

Shri Hussain Imam: Either they
should be used as plural or they should
be described. Otherwise it is a cursory
legislation.

Shri Heda (Hyderabad): In this
connection I would like to submit that
this list includes the naines of those
monuments and sites only which in
fact were big cities and famous places
and might have been state capitals
in ancient times. It does not make any
duference to call them by the name of
mound or mounds. All these details
will naturally be covered by it
Paithan is not a small mound; in fact
in ancient times it has been a great
historical city and even today it is
considered an important place of
pilgrimage. Therefore, it is sufficient
to give the names only.

Shri Hussain Imam: Either you
should put the plural or you should
describe it properly. My own objection
is that this will be hasty legislation if
it is passed without filling in all the
lacunge and changes required.

Maulana Azad: You wanted that
the history of every site should have
been given in this Bill.

Shri Hussain Imam: I wanted that
at least some mention should have:
been made about them.

Maulana Azad: This was the job of

“he experts of the Department. They

have done it after due consideration.

Mr. Deputy-Speaker : Is it 1 ry
to.pursue this matter? Cannot we pass
this Bill now?

Shri Hussain Imam: My only point-
is that the singular should be changed
into plural.

Shri Bhat rose—

Mr. Deputy-Speaker : The House will
now stand adjourn till 10-45 AM.
tomorrow.

The House then adjourned till «

rter to Eleven of the Clock on
Thursday, the 9th- August, 195L.






