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CORRIGENDA
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1. No. 7, dated the 16th August, 19fil,—
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2. No. 8, dated the 17th August, 1861,—

(i) Col. 370, line 14 from bottom/or “and** read "any**,
(ii) Col. 380, delete the existing line 13 and between lines 16 and 10 insert new line **8ub«

jeot. The Central Tractor Organisation**.
(iii) Col. 381,/or the existing line 18 from bottom aubatUute the new line **tui  ̂(Shri K. M.

Munshi): (a) It is**. •

3. No. 12, dated the 22nd August, 1961,—
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Cd. 1014, line 15 for the figures “ 36,00,000” read “ 36,00,000".
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(ii) CoL 1336, line 2 from bottom/or **convering** read “ covering**.
( iii) CoL 1343, line 7 from bottom/or “by** read “ to” .

(iv ) -



11. No. 80. dated th« 17th September, lOSI,—

Col. 1400, line 11 from bott«n/or “ RECON-”  rtad "Re. 00N-",

12. Ko. 81. dated the 18th September, IM l,—

Col. 1484, line 16/or “miles”  nad “ mills’*.

18. No. 82, dated the m b  September, 1961,—

(i) Col. ISOS, between existing lines 23 and 24 from bottom inmt new line *‘beiog found
with mon^ is not” .

(ii) Col. 1610, line 18 from bottom/br “July. 1961”  rtad “ 1st July, 1961” .

(v) i
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PARLIAMENT OF INDIA
Friday, 7th September, 1951

The House met at Half Past Eight 
of the Clock,

[Mr. Deputy-Speaker in the Chair]

ORAL ANSWERS TO QUESTIONS 

Supply or Rice from Burma

*862. Shri Sldhva: Will the Minister 
•f Finance be pleased to state:

(a) whether at any stage negotiations 
took place between the Government of 
India and Government of Burma to 
supply rice against the debt due to 
the Government of India from Burma;

(b) if not, was any effort made in 
the last transaction of rice supplied to 
India for payment against the amount 
due to India; and

(c) if not, what steps the Govern
ment proporo to take to recover the 
debt from Burma?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) and (b). No, Sir.

(c) This matter is qnder constant 
review and will be taken up with the 
Government of Burma at the appro
priate time.

Shri Sidhva: May I know what is 
the appropriate time? May I know 
whether there is any written agree
ment for the payment of this amount, 
and if so, within what period, and 
what are the instalments?

Shri C. D. Deshmukh: There is an 
old agreement which dates from be
fore the War. The appropriate time 
is when Burma is in a better position 
to repay. *

Shri Sidhva: May I know whether 
any amount has been recovered so 
iar^

Shri C. D. Deshmukh: I believe the 
first two or three instalments were 
paid: I am not quite sure. But, 
247 PSD
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payment has been suspended from 
April 1942 when the country was 
overrun by the Japanese.

Shri Sidhva: May I know whether 
it is an inference that Burma is not 
in a position to pay or whether they 
have officially informed the Govern
ment that they are not in a position 
to pay?

Shri C. D. Deshmukh: We wrote to 
the Burma Gover^m'ent some years 
ago.

An Hon. Member: Yes.

Shri C. D. Deshmukh: ...to send 
representative to discuss the out
standing points relating to the sepa
ration debt, adjustments arising out 
of the subsequent separation of the 
currencies, resumption of payment, 
eU. But, no one has been sent so far 
and we infer that they are too pre
occupied with their current troubles.

Shri Sondhi: Will it be possible to 
realise anything by way of interest? 
If not the principal, at least some 
interest may be realised. For the 
last ten years we have not recovered 
a single penny.

Shri C. D. Deshmuldi: The interest 
also is outstanding.

Shri Sidhva: May I know what is 
the amount due?

Shri C. D. Deshmukh: The princi
pal is 48;15 crores which together 
with the interest and some other 
items such as pensionary liability 
now aggregates to about 65 crores.

Shri Sondhi: When was the last 
letter from the Government sent to 
the Burma Government in this con
nection?

Shri C. D. Deahmukh: For that. I 
shall require notice.
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Shri Sidhva: Is there any time 
limit in the agreement whereby if it 
is not renewed within a certain 
period, it may become null and void?

Shri C. n  Deshmukh: It is not
usual to have a provision of this kind 
in international agreements,

Shri Sondhi: Are we to take it that 
no letter was sent during the regime 
of our present Finance Minister?

Shri C. D. Deshmukh: That is
right.

Shri R. Velayudhan: What about 
the new loan which India has given 
last year? May I know whether
there is any agreement about its re
payment?

Shri C. D. Deshmukh: The last
loan proved unnecessary.

Shri A. C. Guha: May I know if 
the hon. Minister means to say that 
the Burma Government is not even 
paying the pensions and other pay
ments which are due to the staff that 
have come out from Burma?

Shri C. D. Deshmukh: No; we are
paying pensions. It is consolidated 
by way of a debt liability and includ
ed in the debt due from Burma.
That is not being paid.

Skrl A. C. Guha: That is never to 
be recovered and we are adding more 
by way of payment of pensions?

Shri C. D. Deshmukh: The word 
‘never’ does not apply either to the 
pensionary liability or to the other 
debt.

Shri Kamath: Or to human affairs 
in general.

Shri Sidhva: The answer to part (b) 
of the question was in the negative. 
May I know whether the Government 
of India asked the Burma Govern
ment to debit this amount against the 
loan? Was any effort made by the 
Grovernment?

Shri C. D. Deshmukh: No effort has 
been made because it was realised 
that it is not practical politics. There 
is a world shortage of rice and if 
we make any such suggestion we will 
just stop getting rice.

Shri Sidhva: Efforts should have 
been made. ^

Mr Deputy-Speaker: Next question.

Oral Answers 

U ranixtm in  Rajasthan

1078

Shri Sidhva: Will the Minister 
of Natural Resources and Scientmc 
Research be pleased to state:

(a ) whether Uranium has been dis
covered by the directorate of Mines, 
in Rajasthan; if so, whether the 
samples have been analysed and what 
is the result; and

(b) what are the minerals that are 
likely to be discovered from this area 
and what steps have been taken to 
find out as to what extent on commer
cial basis these minerals are available?

The Minister of Natural Resources 
and Scicntillc Research (Shri Sri 
Prakasa): (a) So far as the Govern
ment of India knows, the answer is 
in the negative.

(b) It is not possible to say what 
minerals, apart from those already 
known, are likely to be discovered in 
the future. No report can be given 
regarding the commercial basis of any 
minerals unless they are first found 
and then the necessary examination of 
them made.

Shri Sidhva: May I kno® whether 
the hon. Minister has made any efforts 
to eno.uire from the Rajasthan Govern
ment whether in the Aravalli hills, 20 
miles from Jaipur, the Atomic Energy 
Commission has actually analysed this 
mineral? Has he made any enquiry? 
Is there any truth in that report?

Shri Sri Prakasa: Th*e fact is that 
some private parties faQi that they 
have discovered something and they 
have applied to the Rajasthan Gov
ernment for facilities for the mining 
of these things. The whole matter is 
under examination of the Government 
both of the Centre and of Rajasthan. 
I might, however, add here, that, as 
the hon. Member will certainly ap
preciate, it is not possible for me to 
give much information about these 
matters on the floor of the House.

Shri Sidhva: That is all right; I 
appreciate tnat. I only wanted to 
know Whether samples were sent to 
the Atomatic Energy Commission. I f  
the hon. Minister is not prepared to 
answer, I will drop it.

Shri Srf Prakasa: I believe the hon. 
Member is correct when he thinks 
that some samples have been sent. 
They are still under investigation.

Local F inance Committee  Report

Shri Sidhva: Will the Minister 
of Health be pleased to refer to my
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starred question No. 4961 dated 6th 
June, 1951 and state:

(a) what is the intention of Govern
ment regarding the recommendations 
jontamed in the report of the Local 
Finance Enquiry Committee; and

(b) whether the Government of 
India will give any direction as regairds 
these recommendations to the State 
Governments and if not, how the 
recommendations of this Committee 
will be given effect to?

The Minister of Health and Com
munications (Rajkumari Amrit Kaur):
(a) and (b). As already stated in reply 
to the earlier question of the hon. 
Member, the recommendations con
tained in the report of the Local 
Finance Enquiry Committee are 
primarily for the State Governments 
to consider and the question of the 
Government of India issuing any 
instructions to the State Governments, 
therefore, does not arise. As regards 
recommendations which concern the 
Government of India, they are still 
under consideration.

Shri Sidhva: May I know whether 
the hon. Minister has received afny 
reply from the State Governments to 
whom this report has been sent, as 
to what they intend to do in this 

matter?

Rajkumari Amrit Kaur: I have re
ceived replies from the following 
States: Madras, Punjab, Bihar, Coorg, 
Bhopal and Delhi that the recom
mendations are under consideration. 
Ajmer has said that they propose to 
refer the recommendations to the 
Union of their Local bodies. Bilaspur 

lias also referred the question to their 
Gaon committees and their Rural pan- 
chayats. They have suggested to 
them gradual adoption. Himachal 
Pradesh has considered the recom
mendations and recommended those 
that they think worthy of implemen
tation to their Local bodies and have 
asked their views.

Shri Sidhya: What about the re
commendations which relate to the 
Central Government, Railways, Com
munications and other Ministries? 
Have any steps been taken and if so, 

what are the results so far?
Rajkumari Amrit Kaur: Yes. The 

three main recommendations which 
concern the >^ovemment of India 
have been imder consideration for 
some time. Our Ministry has been in 
consultation with the Ministries of 
Finance, Works, Production and Sup
ply. and Railways and some tentative 
decisions have been taken. They will

be put up to the Government as sooo 
as possible.

Shri Sidhva: Will the hon. Minister 
enlighten the House as to what these 
tentative decisions are?

Rajkumari Amrit Kaur: The hon. 
Member will realise that that is not 
possible. This matter has to be put 
up to Government for consideration 
and therefore nothing can be said at 
this stage. /

Mr. Deputy-Speaker: Next question.

A n n ¥ al  R eport b y  UJ.S.C.

*865. Shri Kamath: Will the Minis
ter of Home Affairs be pleased to 
state:

Ca) whether the Union Public Ser
vice Conunission has submitjted its first 
annual report to the President in ac
cordance with the provisions of the 
Constitution; and

(b) if so, when a copy thereof will 
be laid on the table of the House?

The Minister of Home Affairs (Shri 
Rajagopalachari): (a) and (b).. The 
first report of the Union Public Ser
vice Commission may relate to a 
period from 26th January 1950 when 
it was constituted upto 31st March
1951 so as to be related to the finan
cial year. The report is expected to 
be received shortly and will be laid 
before the House soon after.

Shri Kamath: Am I to understand, 
Sir, that the President has not even 
received the report from the Commis
sion so far, though it is now over five 
months since March 31st?

Shri Rajagopalachari: The report Is 
expected very shortly and on receipt 
of the report Government will have to 
prepare a memorandum in respect of 
the cases where the advice of the Com
mission was not accepted and the 
reasons for non-acceptance. This will 
take a little time, and then It will be 
before the House. If is expected to be 
here during the current session.

COMPINSATION FOR W aR D aMAMS IN 
A s s a m

*866. Shri Kamalh: Will the Minis
ter of Defence be pleased to state:

(a) the damage w rou^t to life and 
property in Assam and Manipur during 
the last war, and particularly in the 
period before the liberation of parts 
thereof by the I.N.A. under Netaji 
Subhas Chandra Bose, and during the
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period following British reoccupation; 
and

(b) whether any compensation in lieu 
th er^ f has since been paid to the 
Assam Government or people from 
the British Exchequer?

The Deputy Minister of Defence 
(M a jo r-G e i^ l Hfmatsliihji): (a) As
regards dcfhiage to life, in Assam 196 
persons were killed and 576 injured 
and in Manipur it is believed about 
1500 persons were killed and 248 in
jured. It is not possible to make a 
reasonably Intelligent estimate of the 
damage suffered by property in these 
areas. The damage was undoubtedly 
considerable. In any case, to give 
separate figures in respect of the da
mages caused during the period be
fore the occupation of parts of Assam 
and Manipur by the I.N.A. and the 
period thereafter, would be quite im
practicable.

(b) No, Sir.
Shri Kamath; Did the hon. Minister 

say that parts of Assam and Manipur 
were occupied or liberated by the 
I.N.A.? Was it occupation or libera
tion by the I.N.A.?

Major-General Himatsinhji: Sir, it 
is only a question of words. I  used 
the word “ occupation,”

Shri Kamath: Does the hon. Minis
ter think that particular period was 
a period of occupation by the I.N.A. 
or liberation from British rule? What 
exactly was it?

The Prime Minister (Shri Jawahar- 
lal Nehru): Obviously the hon. Mem
ber has raised a question that will 
take us far back. It was occupation, 
the nature of which may be discussed 
later.

Shri Kamath: May I know then 
whether the action of the British in 
coming back to Assam after the brief 
period was re-occupation or liberation?

Shri Jawaharlal Nehru: The whole 
period that the British were in India 
was a period of occupation and if 
they went back to Assam, they re
occupied a territory which had gone 
out of their occupation for some 
time.

Shri Kamath: Then how did the 
I.N.A. and the British both occupy the 
territory?

Mr. Deputy-Speaker: I am afraid 
the hon. Member is entering into 
arguments. He can put questions and 
elicit information, and not enter into 
arguments. •

Shri Kamath: Very well. Sir. Dur
ing the last session, I believe the

Home Minister gave certain figures as 
regards the compensation paid to some 
people in Assam—maybe the Nagas 
or some others. Was that compen
sation in respect of war damage sus
tained by those people or for some 
other reason?

Major-General Himatsin^: It was 
paid* as part of compensation for war 
damage.

Shri Kamath: But just now in ans
wer to part (b) of the question the 
hon. Minister has stated that the re
ply is in the negative, that is to say, 
no compensation was paid.

Major-General Himatsinhji: Yes. that 
is to say, the British Government has 
paid nothing.

Shri Kamath: Was this compensa* 
tion then not paid out of the British 
exchequer?

Major-General Himatsinhji: No, Sir, 
it was paid from the Indian exchequer.

Shri Kamath: Was it paid by the 
British before they quitted India?

Shri Jawaharlal Nehru: It was paid 
by the present Government, out of 
the Indian treasury.

Shri Kamath: Was any part of it 
borne by the British exchequer at all, 
for the damage suffered by these 
people during the war?

Shri Jawaharlal Nehru: I am not
quite sure whether anything was done 
in earlier stages. But in the last year 
or two all the money paid as compen
sation has been out of the Indian ex
chequer. And in addition to. what 
was done earlier, during the last two 
or three months a further sum of Rs. 
30 lakhs was paid as compensation out 
of the Indian exchequer.

Major-General Himatsinhji: Before
this sum of Rs. 30 lakhs was paid, 
under the last regime relief to the 
extent of Rs. 25 lakhs was given by 
the Assam Relief Measures organi
sation operating unrJer the adminis
trative control of the late Department 
of Commonwealtii; ihis amount was 
paid from the Indian treasury.

Shri Kamath: Is it a fact that after 
the unfortunate retreat of the I.N.A. 
and the rcoccupation of the areas by 
the British, the properties of a num
ber of Assamese and Manipuris were 
confiscated by the British' authorities, 
and if so, may I know whether these 
properties were restored to them by 
the Government after 1946 or 1947?

Major-General Himatsinhji .̂ As far
as we know, the properties were 
restored and a compensation of



1083 Oral Answers 7 SEPTEMBER 1951 Oral Answers 1084

about Rs. 5 crores was claimed against 
which a sum of over Rs. 2 crores was 
paid.

Shti R. K. Chaudhuri: May I know 
whether the Government had received 
any reparation from Japan, for the 
damage done to Manipur?

Major-General Himatslnliji: As has
already been stated clearly and defini
tely. no reparation is being claimed 
from Japan.

Hospitals in  D elhi

•867. Shri Kesava Rao: (a ) Will the 
Minister of Health be pleased to state 
the number of hospitals in Delhi and 
New Delhi?

(b) What is the average number of 
patients attending the hospitals daily?

(c) Is it a fact that these hospitals 
fall short of the citizens* needs?

(d) What are the Government's 
development proposals in this direction?

The Minister of Health and Com
munications (Rajkumari Amrit Kaur):
(a) The number of hospitals in Delhi 
and New Delhi is 16.

(b) There are 1,751 Indoor beds in 
the hospitals and the average number 
of patients attending the hospitals 
daily is 3,199.

(c) Yes.

(d) A statement showing the medi
cal development schemes of Delhi 
included in the Five Year Plan draw*n 
up by the Planning Commission is 
placed on the Table of the House. 
[See Appendix VI, annexure No. 1.]

Shri Kesava Rao: May I know how 
many out of these 16 hospitals in 
Delhi, are maternity hospitals?

Rajkumari Amrit Kaur: Well, the 
Lady Hardinge Medical College is 
open to maternity cases, so also the 
Victoria Zanana Hospital. And there 
are provisions for women in the Saf- 
derjung Hospital as well as in the 
Trwin Hospital. They are not entire
ly maternity hospitals, but maternity 
•cases are attended to. In addition, 
the municipal committees have their 
maternity and child welfare centres 
also.

Shri Kesava Rao: Is it a fact that 
several patients who are admitted as 
in-patients are being sent out of the 
hospital before they are properly 
<?ured, for want of accommodation?

Rajkumari Amrit Kaur: I don’t 
think that they are sent out before be
ing properly cured; but often because

of lack of room they are perhaps sent 
out a little earlier than we would like 
to send them, because otherwise urgent 
cases do not get admission.

Sardar B. S. Man: Has this practice 
on the part of certain doctors come 
to the notice of Government of not 
admitting many patients into the hos
pitals so as to force them to go to the 
doctors' private clinic?

Rajkumari Amrit Kaur: I have not 
had any complaint to that elTect.

Dr. Deshmukh: Could the hon. 
Minister tell us the number of doctors 
in charge of the out-door patients 
department and those in charge of the 
other departments?

Rajkumari Amrit Kaur: I would 
require notice; there are so many 
hospitals.

Shri Sondhi: Is it a fact that the 
doctor in charge of the Willingdon 
Hospital is earning Rs. 3.000 to 
Rs. 4,000 a month as private income 
over and above his four-flgure salary?

Rajkumari Amrit Kaur: I do not see
how this question arises out of the 
main question.

Mr. Deputy-Speaker: Is it the sug
gestion that he should not be allowed 
to carry on private practice?

Shri Sondhi: Sir, in the discussion 
on the Economy Committee’s report 
we were given to understand that pri
vate practice would not be allowed. 
It is now three years and nothing 
seems to have been done, in spite of 
the letters that we have been sending. 
Incomes of Rs. 2*000, 3,000 and 4,000 
a month are being earned because 
families of Government servants are 
being treated in this hospital.

Rajkumari Amrit Kaur: The doctor 
does not exceed what is allowed to 
him under his conditions of service.

Shri Sondhi: But he is the highest 
paid man to-day in Delhi.

Sardar B. 8. Man: Is there any in
formation with the Government as 
to how many doctors in their employ 
are running their private clinics, apart 
from mere consultation?

Mr. Deputy-Speaker: That is going 
away to some other question. It is 
not quite relevant to this.

: xi>(

IJ^

f  ^  O ft*
[Khwsja laslt Cllali; Can the Gov> 

eminent state tbe number of poor
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people who dc not get admission in 
these hospitals for want of beds?]

^  *|5t

I ’R' #  3fN ̂  >T*5TT ^ f>!> 
3R«Rn^ ^  t  •
^  spireT Wl’ T «l<.IH<0
an%| I
[lUJkumari Amrit Kaur: It is im

possible for me to give the exact num
ber in this (connection. But we try 
to serve the poor people as far as we 
can. I have given you the number 
of beds in the hospitals, but an even 
larger number of patients are accom
modated in the verandahs etc.]

: sJJI OqfUU 

^

» »  ^

LKhwaJa Inait UUah: Does the Gov
ernment know that delivery cases in 
particular are not admitted in these 
hospitals only because they-are not in 
a position to pay?]

T iw v im t 8npni?k: ^

^  I  I ^f+H ^  ^  ^+dl % 
^  3fhC^ ^  3 fm M f ^  ^  5 I

[Rajkumari Amrit Kaur: It is quite 
Impossible for me to give the number 
of such cases. But we admit these 
oases in the hospitals as far as possi
ble.] ________________  —

<6? jj)I ^  ^  **~f)
? i j  ^

[Kbwaja Inalt Ullah: Would the 
Government'try to make enquiries in
to these cases, so that a way would 
be found out and the poor people 
would not ^ e  refused admission in 
these hospitals?]

f r  t  Pp ^  WTT ^  Pp €
^  ^  31FW? ^

IRaJkumari Amrit Kaur: There is

only one way and that is that 1 should 
have more money to build more hos
pitals.] _________________

H  U^liJ

U »«> *

~ O * *  ^  ^

[Khwaja Inait UUah: Many Mem
bers can submit their reports as to 
how the poor people suffer in these 
hospitals and what cold treatment 
they receive at their hands.]

Tmvirnct ^  trt

i  I
[Rajkumari Amrit Kaur: There is 

already a Conmiittee for this purpose.]

Mr. Deputy-Speaker: It does not 
mean that the hon. Member can take 
possession of the House. It is for the 
Chair to call the questioner.

Shri Barrow: Is it not a fact that ia 
spite of the large number of indoor 
patients the number of nurses has not 
been appreciably increased?

Rajkumari Amrit Kaur: Yes. The 
nursing branch is understaffed but 
there again it is a question of finance.

•ft : w r  ^  5  %

3fk ^  I

^  ^  t f f  ^ ^
^  ^  f ^  3T^-
c i l«  <sTl  ̂ ^  5  ?

[Shri Dwivedi: May I know whe
ther the Ministry of Health has open
ed or contemplates to open any camj> 
hospitals for the patients in the same 
manner in which_ the Minister of Edu
cation has opened camp schools and 
camp colleges for the students?]

rg<HQ>T(i><i i ^ nfsff ̂  ^  3TT?ft I 
?nft> an# sft

[Rajkumari Amrit Kaur: There are 
two mobile dispensaries at present 
which make daily visits to villages so 
that the villagers may not feel the 
necessity of coming over to v Delhi 
for treatment.]

: *nr t

swif ft? ^  arnrrtt 5UTO



1087 Oral Answers 7 SEPTEMBER 1991 Oral Answers 10S8

»nfir t ,  TT ^  ^  w  
•nr ^ 3#tr t w  ^  *rraT
t  I f  w r

#  ?ft% <irT t  ?

[Shri Dwlvedi; I mean about Delhi 
because the population of Delhi has 
increased tremendously. The number 
of patients as well has increased and 
they receive little medical attention 
from the existing hospitals. So I want 
to know whether any camp hospitals 
are being opened in Delhi?]

^  VT̂itifhr % ark ^  <1̂  
armn^ t  ' ^  ^
arppnw 1TTwr ^  smrw n̂r-

>rî  *f ^  f  I
[Rajkumari Amrlt Kaur: There are

no camp hospitals except in the 
refugee colonies. There is one camp 
hospital for tye treatment and there 
is also a small hospital in a nearby 
village.]

Shri Kesava Rao: Out of these 16 
hospitals in how many are medicines 
given free of charge to the poor peo
ple?

Rajkumari Amrit Kaur; All hos
pitals give medicines free of charge to 
the poor.

Shri R. Velayudhan: May I know 
whether an economy cut of about Rs. 
3 lakhs was made on the Irwin Hos
pital recently?

Mr. Deputy-Speaker: The question 
relates to the number of beds and as 
regards economy it is always a matter 
that should be ktept in view. Next 
question. •

Students A broad

♦868. Shri Kesava Rao: (a) Will the 
Minister of Finance be pleased to state 
the number of students sent for higher 
studies to foreign countries during the 
years 1950-51 and the first half of
1951-52 under the various schemes?

(b) What are the subjects in which 
they are being trained?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) The number of stu
dents who have been sent abroad for 
studies or technical training during
1950-51 under the various schemes is 
276 The number for the first half of
1951-52 is 255. Not all of these have 
proceeded abroad for 1951-52, as de
tailed arrangements for training m 
some cases have yet to be completed.

(b) A  statement showing the sub
jects for which the students have

been sent abroad for training is laid 
on the Table of the House. [5e« 
Appendix VI, annexure No. 2.]

Shri Kesava Rao: What is the num
ber of students who had been sent 
abroad and have returned since after 
completing their training?

Shri C. D. Deshmukh: I require 
notice.

^  ^  ŜTTfRT T̂ipTT t
fw ^  iiTf^ ftwT ^  m

trfTimr % ^
'^nfl aftr 9|<K ^  ĴTT

fSs’n ry  ^  t  n̂-

f  ?
[Shri Dwivedi: I would like to 

know whether any seats are reserved
for the students from the Centrally 
Administered Areas among those who 
are sent for higher studies to foreign 
countries? If ô, is it done State- 
wise or for all the Centrally Adminis
tered Areas taken together?]

•ft ifto .• frOT
^  ^  ^  ^  f̂ rrrr-
f W  f  I

[Shri C. D. Deshmukh: Seats are 
not reserved but recommendations 
are invited from every State.]

Sardar B. S. Man: Before sending 
students abroad do Government assure 
themselves that they will be absorbed 
on their return to India? Have cer
tain facts come to the notice of the 
Government that many such students 
have not been absorbed?

Shri C. D. Deshmukh: It may have 
happened in the past but most of the 
trainees now sent are either govern
ment employees or persons selected 
by private industry.

Dr. Deshmukh: What is the esti
mate of expenditure both by the Gov
ernment of India and others for these 
trainees who have been sent abroad 
in 1950-51? Is there any portion of 
the expenditure wiiich is contributed 
by any other agency such as other 
governments or the U. N.?

Shri C. D. Deshmukh: The general 
arrangements are that, as they are 
government employees their pay is 
paid by the employing Government, 
either SUte or Centre, and that the 
rest of the expenditure is borne by
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the outside authority, which arranges 
for the training.

PTT ^  ^
JIT '^o Prorf*r*ff ^

f w  ^  f e t  i|p !T r  ^rar «tt ?

5T, ?ft ftfcTT ^  ?

[Shrl Shiv Charan Lai: Will the 
hon. Minister be pleased to state 
whether it is a fact that forty or 
fifty students were' invited to Ger
many to receive technical education 
there this year? I f  so, how many 
students have been sent there?]

^  o <1 o ^

^  ^  t .  ^  5 fw ? ? r  5R!T
f  I

[Shri C. D. Deshmukh: I have no 
information about it. I can give this 
information after mziking an enquiry.]

Shri Sondhl: The question relates 
to the Education Minister.

Dr. Deshmukh: What is the actual 
amount spent by the Government of 
India during 1950-51 out of Govern
ment treasury?

Shri C. D. Deshmukh: I cannot give 
an accurate answer to this. As I said 
the pay of all these trainees is borne 
by the Governments concerned, 
either the Centre or the States, while 
the trainees are receiving their educa
tion abroad. Nothing more than that. 
As regards outside expenditure I be
lieve I had mentioned a figure some
where round 2 million from the United 
Nations and other smaller sums from 
the various other organisations. There 
are about 8 or 9 organisations and it 
is not easy to give an aggregate total.

I.N.A. Officers and Soldiers w h o  
WENT TO P akistan

*869. Dr. M. V. Gangadhara Siva: 
W ill the Minister of Defence be pleas
ed to state how many I.N.A. OfHoers 
and soldiers have gone to Pakistan, 
and how many of them are employed 
in India?

The Deputy Minister o f Defence 
(Major-General Himatsinhji) : A  state
ment is placed on the Table of the 
House. [See Appendix VI, annexure 
No. 2A.]

Dr. M. V. Ganicadhara Siva: In view 
of the clenched fist and the virulent 
war propaganda in Pakistan against 
India, I want to know from the Gov- ’

ernment whether they propose to 
enlist all IN .A . officers and men into 
the regular armed forces of India: and 
if not, why not?

Mr. Deputy-Speaker: Presumably
Jhe Member wants to know why in 
view of Pakistan’s anti-Indian war 
propaganda and the symbol of clenched 
fist I.N.A. men are not taken into the 
defence forces of the country.

The Prime Minister (Shri Jawahar- 
lal Nehru): Because it has no rele
vance.

Shri Kamath: Is the Deputy Minis
ter in a position to confirm or deny 
the charge that has been brought by 
Mr. Alan Campbell-Johnson in his 
forthcoming book “Mission with 
Mountbatten” that the marauding 
tribesmen who raided Kashmir in 
1947 were led by some of the I.N.A. 
offlcerr in Pakistan?

Shri Jawaharlal Nehru: With all 
respect to the hon. Member, I don’t 
know how the Deputy Minister is call
ed upon to confirm or to deny some 
things that have appeared in a book 
recently published in England. But 
apart from that book, it is a fairly 
well-known fact that some I.N.A. offi
cers played an important part in those 
operations on the part of Pakistan in 
Kashmir.

Shri Kamath: As officers of the re
gular Pakistan Army or separately?

Shrl Jawaharlal Nehru: Originally 
not in the regular Pakistan Army—but 
I imagine that was a lairly thin veil.

Indian Students bent A broad

*870. Dr. M. T. Gangadhara Sira:
(a ) Will the Minister of Education be

gleased to state how many students 
ave been sent abroad with Govern
ment assistance and how many have 

been permitted to go on their own for 
educational purposes during the 
calendar years 1949 and 1950?

(b ) What is the number of persons 
who have proceeded for educational 
purposes to Great Britain, U.S.A., and 
other countries?

(c) What is the number Jrom each 
of the Parts ‘B’ and States?

(d ) In the case of those who have 
gone to U.S.A., what is the total 
amount of dollar exchange permitted 
for those who have gone for educa
tional purposes?

(e ) Who decides on the relative 
priority of students applying for going 
abroad and on what principles?
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.(.jfjf UJy.) i j f  ^LJU

-  h  J**2  ^  u » j ^
[Sec Appendix VI, annexure No. 3.]

^  i l j f  4m <^yio

^  3)^ i- i i f  u>AX*L.

■H* -  <* W iA  ^  i  r<̂
4:)̂  a * *  ^  ^

(f ^  i

^  ^  !•>*< u ^ i - i  I

“-£5 U ^ ^  - ^  ^  - »
If ^  j l o  I?

i  )>rf) hS^jdJ^

.U -^ i  ^ ) ' ^ 3  "  ^
»j *

j i  fUlMt J i ^  £  »^ U  J ) ^

(The Minister of Education (Maulana 
Axad): (a) to (d) A statement is
laid on the Table. [See Appendix VI, 
;annexure No. 3.]

(e) In case of students going abroad 
-with Government assistance, the selec
tion and priority are decided by a 
specially constituted Selection Board. 
In case of students going abroad at 
their own expense Government do not 
prescribe any priorities. Exchange 
tfacilities are given by the Reserve 
Bank of India on application by the 
student subject to certain conditions.!

^5 iftfiW  ?Wf : ^  ^
W  ^

ftrsrnff r̂r*T Pfr fvp ft 
^  ftrar ?

[Seth Govind Das: While sending 
these students abroad is it kept in 
view that students be ^ent there to 
study only those subjects which are 
not taught here in India?]

- o ' *  "  **̂ 3̂

J  o * *  ^

-  A  t r ^  l j * ^

H  f*-

J  A

J,>WJ L t f

[Maulana Azad: Yesj that considera
tion is kept in view while selecting 
subjects for students. But it is ap
parent that the Government is not 
in a position to have control over stu
dents who go at their own expense.]

TO AfinV iTO: ^
^  F̂T 3rr '3TT̂  ^ ^
PrerPnff % wnrr ift %
817T 'STT̂  ^  TK

^  ^  f=̂ TFT 'TT
ŜTFT ? 3rtr w  ^  ^  in^
i  qr ^

P n m f ^  ^  ^  ^  ^ ^  amRT

[Seth Govind Das: Do the Govern
ment try to appoint these students or 
at least those oi them who are sent on 
Government expense to suitable posts 
after their return? And do the Govern
ment know that several students
among those who are sent on Govern
ment expense do not get any suitable
jobs on their return and have to roam 
about in search of employment?]

( j J  ^

^j)rt ^  ^
lJ4*3 K W h

- 1(3 U i ffAXJl

^  i** *r>l - ^
tS ^  u ,  ^  |*ir

f i -
ytL'J t ,  ^  ^ y ti (**W

J^\f} f t

[Maolaaa Asad: The hon. Member 
knows that there have been several 
drawbacks in the old overseas scholar
ship scheme. One of the drawbacks 
was that there were no suitable 
arrangements to absorb these students 
immediately after the completion of
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their training. That scheme has been 
put an end to now. For the last two 
years the procedure has been that 
only those persons are sent abroad who 
are absorbed in services soon after 
the completion of their training.]

^  wm : 'sft arnnft ^  
% *n w  3IT ’R  ^ f^Rvt

^  ^  3r«T? *PiT
j w  ^  ^  t  ?

[Seth Govtnd Das: What do the
Government propose about the absorp
tion of those persons, in service, who 
have returned from abroad after 
receiving training but have not got jobs 
under the old scheme?]

J j  ; 4>|}f

I  Jly «_gl - <4 yi
iJyh  ^  ^

-s® veÂ  l i  ^

- V *

yi <**^“>4 A* uy^
^uw;| K ^ . j i  i.>  W

^  K-. ^

[Maolana Azad: The Government 
is trying for it. In reply to a ques
tion it has already been said that 
seventy per cent, of such persons 
have been absorbed m some depart
ment or the other and in some cases 
it is even eighty per cent. Arrange
ments have not been made for some 
as yet. Anyway the Government is 
trying in this direction.]

Dr. Deshmukh: May I know if dollar 
exchanges are made available to stu
dents going at their own cost in a 
liberal measure? If not, why not?

Mr. Deputy-Speaker: To every stu
dent who wants to go dollar must be 
given?

Dr. Deshmukh: Why nof when they 
are going at their own cost? What 
does the Government lose?

Mr. Deputy-Speaker: True, but dol
lar exchange is not available.

The Minister of Finance (Shri C. D. 
Deshmukh): Provision is made in an 
adequate measure.

Mr. Deputy-Speaker: Next question.

Dr. M. V. Gangadhara Siya: I want 
to put a question, Sir.

Mr. Deputy-Speaker: I have bee» 
looking at the hon. Member to see 
if he would rise up: I would have 
given him the preference, but he didi 
not get up. Next question.

D elhi Electricity P o w e r  Control 
B oard

*871. Shri Raj Kanwar: Will the
Minister of Natural Resources and 
Scieniillc Research be pleased to stater

(a ) the personnel of the Delhf 
State Electricity Power Control Board;

(b) the order of group priorities om 
the basis of which new applications 
for electric connection are dealt with 
by the Board;

(c) the total load which the existing 
plant is capable of generating in Delhi 
State;

(d) the load which has already 
been sanctioned to consumers o f 
various categories;

(e ) by what date enhanced load 
sufficient to meet the present require
ments of people in (i) Delhi and (ii) 
New Delhi is Ukely to be available 
and what steps are being taken to en
sure Its early supply;

( f )  the total number of applications 
for enhanced load now pending before 
the Board for consideration; and

(g ) the number of meetings held by 
the Board during the 3̂ ars 1950-51 
and 1951-52 (up to June 30th) and the 
longest interval between one meeting 
and another?

The Minister of Natural Resources^ » 
and Scientific Research (Shri Sri Pra- 
kasa): (a) to (g). A  statement
giving the information asked for is 
placed on the Table of the House. 
[See Appendix VI, annexure Now 
4.1

Shri Raj Kanwar: In spite of the 
fic t that Delhi being the Capital and 
the most important City of India, and 
electricity being ^n item of tBe most 
vital importance to the economy of 
the country......

Mr  ̂ Deputy-Speaker: Why all thiff 
preamble? What is the question?

Shri Raj Kanwar: May I know the 
reasons why Government have not 
been able, during a space of four 
years, to provide electricity to the 
people of Delhi even for lighting: 
purposes?

Shri S(Midhi: What is the question?

Shri Raj Kanwar: Delhi is the most 
important place in India...... —
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Mr. Depnty-Speaker: Everybody
knows that Delhi is the most important 
place in India and that electricity also 
is most important. There is lighting 
in Delhi. We are not able to under
stand the question. A  very big state
ment has been laid on the Table, and 
the hon. Member would certainly have 
looked into it. What is the additional 
information that he wants?

Shfi Raj Kanwar: I want to know 
the reason why Government have not 
been able during the last four years to 
provide electricity to the people of 
Delhi even for lighting purposes. That 
is my simple question.

Shri Sri Prakasa: As regards Delhi 
being the most important City and 
electricity the most important thing, 
I fear it is all a matter of opinion 
with which I may or may not agree. 
So far as the supply of electricity is 
concerned, the fact is that the popula
tion of Delhi has gone up by leaps and 
bounds and it has not been possible 
to meet all the demand. Every effort 
is made to meet it and the situation 
has considerably eased of late. By the 
end of March, 1952 we hope to meet 
all the present demands; and by the 
end of 1953, when power is available 
from the Bhakra-Nangal project, we 
shall be able to meet all possible de
mands of the future.

Shri Sidhva: May I know whether 
the surplus energy from the Faridabad 
power station is likely to be brought 
to Delhi and, if so, when?

Shri Sri Prakasa: I am not in a posi
tion to answer that question.

L oans from  W orld B ank

*874. Shri Krishnanand Rai: Will
the Minister of Finance be pleased to 
state:

(a) whether the U.S. Export-Import 
Bank and the International Bank for 
reconstruction and development 
(World Bank) have recently authoris
ed any long term loan to India;

(b) if so, the amount sanctioned so 
far; and

(c) whether Government have 
finalised their plan for the investment 
of the above loan and, if so, in what 
way?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) No. I may, however. 
Invite the attention of the hon. Mem
ber to the recent agreement with the 
U.S. Government on a loan of $ 190 
million for the purchase of 2 million 
tons of foodgrains, a copy of which I 
placed on the table of the House on 
the 22nd August, 1951, in terms of

which the Export-Import Bank of 
Washington, as an Agency of the U.S. 
Government, will operate the loan as 
a banking authority,

 ̂ (b) and (c). Do not arise

Shri KrishnaiiMd Rai: Apart from 
this emergency food loan, may I know 
whether there is any loan from the 
U.S. Export-Import Bank on India 
coming from war-time?

Shri C. D. Deshmukh: No.
Shri S. N. Das: May I know whether 

the U.S. Export-Import Bank has ex
tended any facilities to the Govern
ment of India for the purchase of cot
ton from America?

Shri C. D. Deshmukh: I read some
thing in the papers the other day about 
extension of general facilities for the 
purchase of cotton, but I have not 
seen any specific extension of it to 
India.

Dr. Deshmukh: May I know what 
was the total amount of loan which 
we have taken from the World Bank 
for tractor imports and what portion 
has so far been utilised for the import 
of tractors?

Shri C. D. Deshmukh: There is one 
loan for reclamation which included 
the purchase of tractors, and that was 
of 8*5 million dollars. Whether the 
entire loan has been spent on tractors 
or whether some other implements 
have also been purchased, I cannot 
say—it is largely for tractors.

Dr. Deshmukh: How much out of this 
amount has been utilised so far?

Shri C. D. Deshmukh: We have 
drawn 4:2 million dollars from it up W 
date.

Russian  and Chinese F ilm s

*875. Dr. Ram Subhag Singh: Will 
the Minister of Information and 
Broadcasting be pleased to state 
whether Russian and Chinese films are 
allowed to be shown in this country?

The Minister of State for Informa
tion and Broadcasting (Shri Diwakar):
Yes. Films of all countries are allow
ed to be shown if they are certified 
by the (centra 1 Board of Film Censors 
as suitable for unrestricted public 
exhibition or as suitable for public 
exhibition restricted to adults.

Dr. Ram Subhag Singh: May I know 
how many Russian and Chinese films 
have been allowed to be shown in this 
country by the Film Censor Board?

Shri Diwakar: 25 films have been 
submitted up to 31st July 1951.



1097 Oral Answers 7 SEPTEMBER 1951 Oral Answers 1096

Dr. Ram Subhag Sinirh: May I  know 
whether these fi lm  are in Indian lan
guages? What is the language used 
in these films?

Shri Diwakarr Some of them are in 
English and some of them are in 
Russian.

Dr. Ram Subhag Singh: May I
know whether the Russian film show
ing the strength of the Bed Army and 
the benignity of Marshal Stalin has 
in any way improved the understand
ing between India and Russia? .

Shri Diwakar: I did not see this 
particular film.

Shri Brajeshwar Prasad: How many 
Russian and Chinese films have not 
been allowed by the Board of Censors 
up to now?

Shri Diwakar: I require notice for 
this question.

Shri Kamath: Has any report reach
ed the Minister that as compared to 
the censorship conditions here there 
is very tight censorship in the Soviet 
bloc countries and that recently one 
of the finest Indian films TUKARAM 
was not allowed to be shown in one 
of Soviet bloc countries on the ground 
that it was ‘mystic nonsense’?

Shri Diwakar: T do not think that 
we should base our censorship on the 
censorship carried on in those coun
tries.

Dr. Ram Subhag Singh: May I know 
whether these Russian and Chinese 
films are also shown in villages 
through mobile projectors?

Shri Diwakar: I have no informa
tion.

Shri BLamath: Has the hon. Minister 
any information in his possession to 
show how many Indian films have 
been shown in Russia during his 
tenure of office?

Shri Diwakar: Just now I have not 
got the information.

Shri J. N. Haxarika: May I know 
-whether films like “China Liberated” 
shown in the Chinese Embassy two 
months ago are also allowed to be 
shown to the public?

Shri Diwakar: They are not sub
ject to this rule about censorship.

W.H.O. A id to India

•87«. Dr. Bam S n b ^  Sliifli: WUl
the Minister « f  Health be
state whether It Is a fact that the
World Health Organization have given

fhiancial aid for fighting cholera and 
malaria in Bihar?

The Minister of Health and Commu
nications (Rajknmari Amrit Kaur):
The World Health Organisation have 
given financial aid for procuring emer
gency supplies to be furnished as a 
free gift for the famine affected State 
of Bihar and not for fighting any parti
cular disease such as cholera or 
malaria.

Dr. Ram Subhag Singh: May I know 
whether the Government of India 
have requested the W.H.O. to grant 
aid for fighting cholera and malaria 
in Bihar?

Rajkumari Amrit Kaur: No. There 
is no cholera in Bihar so far as I 
know. As far as malaria is concern
ed, the W.H.O. has given help to India, 
but not in particular to Bihar.

G old and Dollar Reserve

*877. Dr. Ram Subhag Singh: Will 
the Minister of Finance be pleased to 
state whether the gold and dollar re
serve of this country has fallen or 
risen in the year 1950-51?

The Minister of Finance (Shri C. 
D. Deshmukh): As I explained in re
ply to Un-starred Question No. 128 
on the 10th March, 1951, in view of 
her membership of the Sterling Area, 
India does not maintain a separate 
dollar reserve; all her dollar earnings 
are credited to the Central Reserves 
of gold and dollars of the Sterling 
Area as a whole, and all her reason
able requirements are met therefrom. 
As a net result of our operations on 
these Reserves, our surplus has in
creased to $ 54 million during the 
year July. 1950 to June, 1951 from 
$ 39 miUion during the corresponding 
period of 1949-50.

India has no independent gold re
serves apart from the gold portion of 
the currency reserves which has re
mained unchanged at Rs. 40 crores 
since March, 1949.

Dr. Ram Subhag Singh: May I
know the total amount of gold and 
dollar reserves of our country at the 
present time?

Shri C. D. Deshmukh: As I said, 
we have no separate dollar reserve.

Dr. Ram Subhag Singh: Thex;^
might be something In India’s name, 
or is there nothing like that ?

Shri A. C. Guha: May I toow  if 
there is any allocation year by year 
as to how much dollar India can 
draw?
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Shri C. D. DeslunnUi: We get all
our reasonable requirements met 
from the Central Dollar Reserve.

^hri A. C. Gttlia: The word ‘rea
sonable* does imply that there is 
some restriction on the amount India 
can draw.

Shri C. D. Deshmukh: The restrict- 
tions are such as are usually agreed 
upon amon^ Commonwealth members 
01 the sterhng area at annual Confe
rences of Finance Ministers. For 
instance, in 1949 there was a sort of 
aelf-denying ordinance by which the 
expenditure was limited to 75 per 
cent, of the dollar expenditure in the 
previous year, viz., 1948. Since then, 
no such limit has been Imposed.

Olym pic  A ssociation

'  *878. Shri S. C. Samanta: Will the
Minister of Educatton be pleased to 
state:

(a) the progress of work done by
Olympic Association and other allied 
bodies; .

(b) what stands in the way to 
merge Girl Guides Association with 
the Scouts Organisation to make one 
compact body; and

(c) whether grants are regularly
allotted to and taken by these mstitu- 
tions? _________

i .

^  W  ( ^ )

- t *

- U * *  i ^ )

[The Minister of Education (Mau- 
lana A*ad): (a) The progress of 
work done by the Indian Olympic 
Association and the allied bodies is 
given in their reports.

(b) It is understood that the Girl 
Guides Association has now merged 
with the Bharat Scouts and Guides.

(c ) Grants are being regularly 
given to the Indian Olymic Associa

tion and the Scouts Organisations in 
the country.]

^  iftp ^  ifpT-

% ftPTT ^  ?5T T̂W Tiff
TK % ^ ’ m ?

[Shri S. C. Samanta: May I know 
from the hon. Minister whether or
not the Government exercises any 
control over those organizations wKo 
are given these grants?]

• -s H tr>

[Maiilaina Aiad: No. Government 
has no control over them.]

sfl:  ̂#  1 ’T T ?

[Shri S. C. Samanta: Do these 
organizations submit th'eir periodical 
reports or not?]

c «V  

>,l ^

LMauUna. AsuUI: No  ̂ There is no 
such rule. They prepare their re-' 
ports as a matter of procedure and 
they are printed and published.]

•ft ffto
3TR J

^  ̂  t  ^
>T?T 5 >rr ?

[Shri S. C. Samanta: May I know 
whether the Central Government is 
giving any a.ssislance for the estab
lishing of a Central Physical Train
ing Institute, and whether any such 
institute has already been established 
or not?]

£  . iJ u V u y t }

Lry*
tS Uiyfc ^

IjU j If

J*JLUJU ^  W

J j *  i ) 49 J

-  O *^ J
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[Maulana Azad: This juggestion 
did come up before the Government 
last year, and in their opinion it 
would be better to have such an 
institute, but because of the financial 
stringency this is one of the items on 
which action is deferred.]

D isc ipl in ar y  A ction against  G o ver n 
m ent  Em ployees

*879. Pandit Munishwar Datt 
Upadhyay: (a) Will the Minister of 
Home Affairs be pleased to state how 
many Government servants, permanent 
and temporary, have been dismissed 
from 15th August, 1947 to the end of 
June, 1951 for acts of indiscipline, in
efficiency and corruption separately?

(b) Has any difficulty been felt in 
teking disciplinary action against 
defaulting Government servants and if 
so, what is it?

(c) Have steps been taken to mini
mise the difficulty?

The Minister of Home Affairs (Shri 
Rajasropalachari): (a) The required 
information is being collected amd 
will be laid on the Table of the 
House in due course.

(b) and (c ). Difficulty is some
times exiperienced in taking sp<iedy 
and efTective disciplinary action either 
because of the adoption of dialatory 
tactics by the official charged or be
cause of meticulous conformity with 
the prescribed procedure. Instruc
tions to minimise delay have been 
Issued from time to time. The rules 
and procedure on the subject are 
being reviewed at present with a 
view to ensure speedier disposal of 
disciplinary cases without prejudice 
to fairness of enquiry.

D isoiplinary  A ction and A ppeals
THEREOF

*8S3. Shri S. N. Das: Will the Minis
ter of Home Affairs be pleased to 
state:

(a) the number of Government 
servants who were discharged as a 
result of disciplinary action taken 
against them but who appealed to the 
Union Public Service Commission and 
the number who were reinstated as a 
result of the decision of the Commis
sion; and

(b ) the number of such of them as 
were reinstated as a result of the 
judgment of the courts?

The Minister of Home  ̂Affairs (Shri 
Bajagopalachari): (a ) and (b). The 
required information is being collected 
and will be laid on the Table of the 
House in due course.

Shri S. N. Das: May 1 know, Sir» 
whether there is any proposal to 
appoint departmental tribunals to 
expedite the disposal of cases regard
ing disciplinary action against gov
ernment servants?

Shri Rajagopalachari: I understand 
the question to be whether there is 
any proposal to constitute, an inde
pendent tribunal. Yes, with due con
siderations of economy that proposal 
also is under consideration.

Shri Lakshmanan: May I know, 
whether cases of indiscipline, ineffi
ciency and corruption are on the in
crease or decrease after the attain
ment of freedom as compared with 
pre-independence days?

Shri Rajagopalachari: There is no 
relation between freedom and disci
plinary action. Vigilance in detection 
is partly responsible for the rise in 
the figures.

Pandit Munishwar Datt Upadhyay:
Will the hon. Minister be pleased to 
give the figures State-wise?

Shri Rajagopalachari: I said the 
information is being collected and 
will be laid on the Table of the House. 
Always it will be State-wise.

Shri S. N. Das: May I know whe
ther Government’s attention has been 
drawn to the remarks made by the 
Public Accounts Committee regarding 
disciplinary action against govern
ment servants?

Shri Rajagopalachari: Yes.

Shri Kamath: With regard to the 
procedure for instituting enquiries for 
charges of indiscipline, inefficiency 
and corruption, is the Home Minister 
in a position to state whether it is a 
fact that very recently the Standing 
Finance Committee, presided over by 
the Finance Minister himself, recom
mended or urged an enquiry by 
Government into the incompetence 
and inefficiency of a Government offi
cer, and if so whether any action was 
taken on that unanimous recommen
dation of the Standing Finance Com
mittee? To be concrete, the Stand
ing Finance Committee unanimously 
recommended that an enquiry should 
be held against the Managing Direc
tor of the Government Housing Fac
tory, but Government pimply shoved 
aside that report.

Shri Rajagopalachari: Questions
regarding a particular department 
should be addressed to that particular 
department.

Shri Shiy Charan Lai: Is it a fact, 
Sir. that the general tone of disci-
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pllne, efficiency and integrity among 
the Government servants has fallen 
down during the last four years?

Shri Rajafopalachari: I do no<
think so, Sir. It is my cljear personal 
opinion that more is said than really 
-ought to be said.

Seth Grovind Das: As far as corrup
tion IS concerned, is the hon. Minister 
aware that it becomes difficult to 
prove such cases on account of elabo
rate rules that permits the retention 
of the officers concerned in service? 
Under these circumstances are Gov
ernment contemplating to change the 
rules in such a way that something 
may be done when cases of corrup
tion are brought before them?

Shri Rajagopalachari: I think I 
have dealt with it in my first answer. 
But I repeat that if hon. Members 
will give liberty to Government to 
deal with cases in a summary man
ner and follow the principle of get
ting rid of people as soon as there 
is some suspicion, it can be done. 
But hon’. Members should also see 
the general effect of such a policy. It 
is not right to create terror among 
those who serve us. It is not right 
to create insecurity of tenure among 
those who serve us and the loyal and 
the honest people will suffer along 
wSth the dishonest and the disloyal 
people. All these considerations have 
to be taken into account in urging 
and pushing forward a particular 
policy and this is just the thing that 
is being carefully examined and 
considered.

A ppeals to Courts against D ism issal  
FROM Service

*880. Pandit Maalshwar Datt 
Upadhyay: (a) Will the Minister of 
Home Affairs be pleased to state how 
many Government servants have gone 
to court of law since 15th August, 
1947, after their dismissal and with 
what results?

(b) Is it a fact that cases of dis
ciplinary action are generally delayed 
for want of time, on the part of the 
officers to deal with them in the 
elaborate manner required by the 
rules?

The Minister of Home Affairs (Shri 
Rajagopalachari): (a) The required 
information is being collected and will 
be laid on the Table of the House in 
due course.

(b) Disposal of disciplinary cases 
may sometimes have been delayed for 
want of time on the part of enquir
ing officers who have to conduct de
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partmental enquiries in addition to 
their normal duties. The question 
of settmg up a whole-time agency for 
the conduct of disciplinary enquiries 
IS among the subjects under conside
ration of Government.

Pandit Munishwar Datt Upadhyay;
May I know whether the delay some
times is on account of the negligence 
of the officers who make enquiries?

Shri Rajagopalachari: I have already 
said that those who have to conduct 
the enquiries do so in addition to 
their normal duties and we cannot 
impute the delay to negligence.

Pandit Munishwar Datt Upadhyay:
May I know whether the hon. Minis
ter is in possession of the amount 
of compensation which Government 
had to pay to officers who fl^re re
instated?

Shri Rajagopalachari: According
to the practice which we have been 
following, where a man is acquitted, 
so to say in a departmental enquiry, 
he is entitled to all the emoluments 
which he would have drawn if he 
had been in office. This is one of the 
many difficulties we have to face.

Shri R. K. Chaudhurl: Where a 
decree of a court holds that the dis
missal of an officer is wrongful and 
compensation is awarde^ do Govern
ment reinstate the ofncer to his 
service and give him compensation?

])fr. Deputy-Speaker: It is a hypo
thetical question. ‘

Shri Rajagopalachari: Decrees are 
generally obeyed.

Shri R. K. Chaudhurl: May I know
whether it is the invariable practice 
or some departure is made in some
cases?

Shri Rajagopalachari: If a court has 
given a decree against Government, 
Government always obeys the decree 
of the court. I cannot go any fur^ 
ther into the matter.

WRITTEN ANSWERS TO 
QUESTIONS

D.V.C.—Supply or Steel Pxpb«

*872. Shri JBaal Ram: Will the 
Minister of NalnnU Resoorees and 
Selentillc Research be pleased to state:

(a) the quantity of iron and steel 
pipes that are required for the 
Damodar Valley Corporation Project;

(b) the places from which it is being 
supplied; and

(c) the quantity supplied so far?
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The Minister of Natural Resonroea 
aad Scientific Research (Siiri Sri
Frakasa): (a) to (c). The information 
is being collected from the Damodar 
Valley Corporation and will be laid
on the Table of the House when 
available.

T raikzng of Indian  Students under  
Fulbright  Scheme

*873. Shri Jnani Ram: Will the
Minister of Education be pleased to 
state: .

(a ) the amount spent under the
Fulbright Training Scheme in the
years 1950 and 1951:

(b) the number of students benefit
ed by i t ; and

(c) t ^  number of students who got 
fu rth ered  from America and India?

The Minister of Education (Mau- 
lana Aiad): (a ) The Government of 
India do not share any expenses in 
regard to this Scheme, but according 
to the information available with us 
the U.S. Educational Foundation in 
India, since its inception in April/ 
May 1950, made an actual disburse
ment on behalf of Indian Nationals 
going to America upto the 31st 
March 1951, of Rs. 2,91,397 though 
during the same period commitments 
on behalf of Indian nationals were 
made for over six lakhs;

^b) 72 Indian students and 7 Indian 
Professors and Research Scholars 
were sent to the United States of 
America by the Foundation during 
the year 1950-51; and

^c) Out of the 72 students who got 
travel grants under the Fulbright 
Agreement, 18 had full scholarships 
from the U.S. Government and the 
tnternational Institute of Education, 
New York, and the rest of the Indian 
<?tudents, who got travel grants, re
ceived in addition partial financial 
«issistance in dollars from universities 
and other non-governmental organi
sations in America. Four of 7 Indian 
Professors and Research scholars who 
received travel grants under this 
Scheme also got fellowships from 
U.S. Governmental and non-Govern
mental Agencies,—one of whom was 
subsequently appointed Consultant to 
the Library of Congress.

R ehabilitation and L and R eclamation 
D epartment (D.V.C.)

♦881. Shri A. C. Guha: Will the
Minister of Natural Resources and 
Scientific Research be pleased to state:

(a) the staff engaged in the rehabili
tation and land reclamation depart
ment of the D.V.C.;

displaced persons;

(b ) the cost of reclaimed land per 
acre for Dhan land and for Tand 
land;

(c ) the cost of hutments of different 
types built by the department for the 
rehabilitation of 
and

(d ) the numbers of persons so far 
displaced and* likely to be displaced 
due to the construction of the four 
dams?

The Minister of Natural Resources 
and Scientific Research (Shri Sri 
Prakasa): (a) A  statement showing 
the officers and staff engaged in the 
Rehabilitation and Development De
partment of the DVC is laid on the 
Table of the House. [Sec Appendix
VI, annexure No. 5.]

There arc no separate officers and 
staff engaged exclusively on land 
reclamation work. This work is done 
by the Department of Soil Conserva
tion in addition to their own work 
of head waters control and soil con
servation.

<b) The average cost of reclamation 
per acre for Dhan land is Rs. 552 and 
for Tand land is Rs. 134.

Rfl.
(c) Special A type . . . 8,625

A type . . . 4,800
B t-jrpe  ̂ . . 3,620
C tyi>e . . 2,570
D type . . 1,535

id) Total likely Displaco<i 
to bo 80 far 

displaced

Tilaiya . . 4,353 295
Konar . . 641 Nil
Maithon . . 11,174 Nil.
Panchet Hill Not yet surveyed.

Statutory F unds

*882. Shri S. N. Das: Will the Minis
ter of Finance be pleased to state:

(a ) the number and names of 
Funds statutorily created by Govern
ment for specified purposes and which 
funds have ceased functioning;

(b) the total amount outstanding,
in each of these funds; and .

(c) the number and names of funds, 
the outstanding balances of which have 
been transferred to other funds?

The Minister of State for Finance 
(Shri Xyagi): (a) to (c). A  statement 
is placed on the Table of the House. 
[Sec Appendix VI, annexure No. 6.1

A id from  U.N.I.C.E.F.

*884. Shri S. N. Das: (a ) Will the 
Minister of Health be pleased to state 
the various ways in which the
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U^.I.C.£.F. has helped India during
1950-51 and 1951-52?

(b) Is there any agency operating 
in India on behalf of this international 
organisation and if so, which is that?

The Minister of Health and Conunu' 
nicAUons (lUJkumari Amrit liAur>:
(a> The United Nations International 
cnildren’s Jbimergency Fund have 
otierea assistance to India tor various 
neaitn programmes ior children and 
expectant and nursing mothers. Assist
ance from UX l̂CiilF usually takes tne 
lorm 0 1 equipment and supplies and 
leUowship programmes. A  detailed 
statement showing the assistance 
received so far is placed on the 
iabie of the House. LSee Appendix VI, 
annexure No. 7.]

(b ) There is a UNICEF Chief of 
Comoined ivlissions ior India, Ceylon 
and Aignanistan with a local otnce 
m New Delhi, who acts on behalf ol 
um cE F .

D etenus A dvisory  Board

*885. Shri Alexander: Will the
Minister ot Home An airs be pleased 
to state:

(a ) the number o£ cases submitted 
beXQie me iiavusory Board consutuir 
ed under the latest amended ir^reven- 
uve Detention Act;

(b) how many releases were made 
in accordance with their hndings;

(c). how many more cases remain 
to be suomitted bexore such Boards; 
and

(d) how many Boards are constitut
ed and limcuumng under the Act'/

The Minister of Home Ailairs (8hri 
Uajagopaiacnari): (a/ up to
autn June 1951.

(b) 730 up to 30th June 1951.

(c) 110 cases remained to be sub̂  
mitted before the Boards on the 30th 
June 1951.

(J ) 26.

B udget and Increased Foodqiuxn 
P rices

*886. Shri Amolakh Ghand: Will the 
Minister of Finance be pleased to state:

(a) whether on account of the in
creased foodgrain prices, the whole of 
the expected Budget surplus has now 
been wiped out;

(b ) if so, how the addiUonal subsidy 
for certain industrial towns wiU 
met; and

241 PSD.

(c ) whether the State Governments 
have agreed to contribute some propor
tion to the Centre?

The Minister of Finance (Shri C. 
D. Deshmukh): (a) and (b ). It
would be premature to make a state* 
ment in regard to the revenue surplus. 
The increase in subsidy la, however, 
about 50 per cent, of the budget sur
plus.

(c) No. Sir.

Scientific Research L aboratories

*887. Shri Kishorlmohaa TripathL
Will the iVIinister of Natural ftesoiiroea 
and Scientilic Research be pleased to
state:

(a) the names of ScientiAc Research 
Laooratories so far established in India 
^ith the names of places where each 
is located;

(b). the expenditure so far incurred 
on each of tnem;

(c> the total non-oillcial financial 
aid, li! any, so iar received from Indian 
industriaiists; and

(d) the names ol laboratories where 
worK ox rebearch nas actually started?

The Minister of Natural Resourcee 
ana ^cieniiiic tiesearcn (tthri 8ri 
MrrakASdj: (hj, (bj and (d>. It is 
presumed that the hon. Member is
mitiriuin to me iMatioaal Laborato
ries esiabiisned under tne auspices 
oi the Cuuucii oX bcientiiic and Indus
trial Research. A  statement contain* 
uig the names and location ox these 
iiaooratones along witn tne ligures 
qX recurring and non-recurring ex
penditure mcurred on them up to 
oist March iUDi and speciXying mose 
wiieie researcn work nas started, is 
placed on the Table o* the House. 
i,:>ee Appenoix vi, annexure No. 8.J

(c) A  sum of Rs 26,75,000/
been received from non-othcial sour
ces. Land valued at Rs. 15*5 lakhs 
nas uino been received Iiom them and 
xurther cash donations totalling 
Rs. Xtf,95,ouo/- have been promised.

Audit or Irr iga tio n  PaoJicxa
*888. Shri lUshorimohaa JrlptUkk

(a ) Will the Minister of MaMaral 
Kesoorces and ttolenttfle Researoli be 
pleased to state whether ,or not tba 
accounts in connection with the Hira- 
kud, Damodar Valley and Bhaara- 
Nangal projecU are being pcoparlj 
audited trom time to time?

(b) If so, is the audit carrM  om 
under the direct authorltj at Urn 
Comptroller and Auditor Oeaeral 
IndiMt ^
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(c) When were the accounts last 
audited in each rase?

'ihe Minister ol Natural Resources  ̂
and Scientific Kescarch (Shri Sri 
Frakasa): (a) The accounts are pro
perly audited.

(b) Yes, Sir.
(c) Under the pre-audit system, the 

accounts ot the Hirakud Darn Project 
are being audited concurrently by 
the Resident Audit Otliccr, Hirakud, 
workixig under the control of the 
A.G., Orissa. The Accounts of Damo- 
dar Valley Project are audited every 
month. Th'e information in respect 
of Bhakra-Nangal is being collected 
and will be laid on the Table of the 
House when received.

Completion  of Irrigation  P kojects

**889. Shri Kishorlmohan Tripathi:
(a) Will the Minister of Natural Re
sources and Scientific Research be 
pleased to state the total number of 
irrigation projects both major and 
minor wnich will be comuleted by tJie 
end of each of the years 1951, 1952 
and i953?

(b) What additional acreage of 
land will come under irrigation at 
ine end of each of the said years?

The Minister of Natural Resources 
and Scientific Research (Shri Sri 
Prakasa): (a) 1951 ... 6

1932 ... 30
195:̂  ... 13
(b ) 1951 ... 15*62,000 acres

1952 ... 27,10,000 acres
1953 ... 45,25,000 acres.

£i.ectricixy Boards in States

*890. Shri Amoiakh Chand: Will
Uie Minister of Naiurai Reooorcet 
and Scientific Research be pleased to 
state:

(a) whether the Government of 
India directed all tiie States to cons
titute Electricity Boards;

(b) if so, how many States have
complied with the said directions and 
now man.y have not yet taKen any
steps to constitute them; and

(c) whether the States that have 
not been able to constitute the Elec
tricity Boards have given reasons 
therefor?

The Minister of Natural Resources 
and Scientific Research (Shri Sri 
Frakasa): (a) Yes, Sir.

(b) So far only the Governments 
ot Madhya Pradesh and Delhi have 
sat up Electricity Boards for their
ffepective States.

i'c) Most of ihe States attribute 
their inability to set up the Boards in 
their respective territories to financial, 
administrative, technical and certain 
other difficulties.

Pre-Partition Salt Refund Claims

*891. Sardar Uukam Singh: Will
the Minister of Finance be pleased 
to state:

(a) whether the general question of 
pre-Partition salt refund claims was 
discussed at any of the conferences 
between India and Pakistan; and

(b) if so, whether iiny agreement 
has been reached?

The Minister of Finance (Shri C. 
D. Deshmukh): (a) The question of 
refunds of pre-Partition revenue and 
return of pre-Partition deposits was 
reviewed as a whole at the Indo- 
Pakistan Conference held at New 
Delhi in December 1950, with a view 
to arriving at some decision regard
ing the basis on which the responsi
bility for those refunds should be 
allocated between the two countries.

(b ) Regarding refund of revenue, 
it was decided that the Government 
of India should get the question exa^ 
mined in detail, and forward specific 
proposals to the Government of Pakis
tan.

As regards the return of deposit ĵ. 
it was agreed that deposits relating to 
contracts should be refunded by the 
Government on whom liability tor the 
contract, in respect of which the de
posit was made devolves.

B.C.G. Vaccination

*892. Shri Rathnaswamy: (a) WiU
the Minister of Health be pleased to 
state how many persons have been 
given B.C.G. Vaccination in the coun
try during the current year?

(b) What steps have so far been 
taken to popularise this B.C.G. Vac
cination in the country, particularly 
in rural parts?

(c) What is the total expenditure 
involved on this account for the same 
period?

(d) Js the entire expen.se borne by 
the Government of India or the State 
Governments also and if so, in what 
proportion?

The Minister of Health and Com  ̂
munications (Rajkumari Amrlt Kaur):
(a) The number of persons tuber
culin testegi and «iven B.C.G. vaccina* 
tion from the 1st July 1950 to the 
:iOth June 1951 is 2,607„546 and 
907,213 respectively.

(b> Steps have been taken to popu- 
^rise B.C.G. vaccination by the
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usual health publicity methods such 
as distribution of pamphlets and 
oosters, talks over the radio, lectures 
by B.C G. workers and film 5?hows at 
schools and industrial centres.

To) and (d). It is not possible to 
cive exact figures of expenditure in
curred during the period under re
ference. However, for the period 
from the 1st April 1950 to the end of 
March lf)51 the Government of India 
have incurred an expenditure of Rs. 
2,55,671/-, while the various State 
Governments concerned have incurred 
approximately Rs. 13.80,000/-. The 
Central Government’s share of the 
cost consists of expenses on account 
of B.C.G. vaccine Laboratory Guindy, 
the Central B.C.G. Organisation in
ch icling propaganda, and subsistence 
allowance? to foreign personnel and 
the State Governments bear the entire 
cost of local teams. Apart from the 
cost borne by India, the “ International 
Tuberculosis Campaign*’ have been 
meeting the cost on account of the 
provision of expert personnel, sup
plies. equipment and transport requiN 
cd for the campaign.

Rural Credit Su r v e y

*893. Shri Rathnaswamy: (a) Will 
the Minister of Finance be pleased to 
state whether it i.s a fact that a “Com
mittee of direction’* has been appoint
ed by the Reserve Bank of India to 
plan and organise  ̂ a rural credit sur
vey on an nll-India basis?

(b) If so, since when will it begin 
to function?

(c) Have the personnel of the com
mittee been appointed?

(d) What are the specific terms of 
reference?

The Minister of Finance (Shri C. 
D. Deshmukh): (a) I would invite 
the attention of the hon. Member to 
the reply given by me on the 4th 
September. 1951, to Starred Question 
No. 767.

(b) The Committee has already 
Started its work.

(c) Yes, Sir.
(d) The Committee will plan and 

organise a rural crcdit survey on an 
all-India basis.

Population F igures

*894. Shri M. Naik: (a) Will the 
Minister of Home AffairB be pleased
to state whether final compilation of 
population figures of the last Census 
has now been made?

(b) If so, what are the figures for 
India as a whole and for different 
States?

(c) What are th<$ population figures 
of Scheduled Castes, Scheduled Tribes 
and other Backward classes for India 
and different States separately?

Th^ Minister of Home Affairs (Shri 
Rajagopalachari): (a) ahd (bV The
attention of the hon. Member is 
i iVited to the reply given on the 4th 
September 1951 to Shri Kamath’a 
Starred Question No. 740.

(c) These figures can T̂ e produced 
only when the tabulation of the results 
of the Census is complete.

Teaching o f Hinpi to  OmcERS

*895. Seth Govind Das: (a) Will 
the Minister of Education be pleased 
to state what steps, if any. have so 
far been taken to teach Hindi to 
non-Hindi sneaking and (non*Hindi 
knowing Officers of the Government 
of India?

(b) When was such a decision 
taken?

#
The Minister of Edncatton (Mau» 

lana Azad): (a) end (b>. The atten
tion of the hon. Member is invited
my reoly on 30th Aueust, 1951 to 
.starred Question No. 647 asked by 
Shri A. B. Ourung. The Scheme will 
cater for off)rers of the Government 
of India also. The scheme has not 
been nut into effect as it has not yet 
been finalised.

D evelopment or H indi

*896. Seth Govind Das: (a) Will the 
Minister of Education be pleased to 
state what steps, if any. have so far 
been taken by Government for setting 
up a Section to deal with the problems 
concerning the development and pro
pagation of Hindi?

(b) What will be the functions of 
this Section?

(c) Have Government taken any 
steps so far to constitute the Advisory 
Board for such matters?

The Minister of Education (Mau- 
lana Azad): (a) The work in connec
tion with the propaganda of Hindi is 
ot present handled by an OflHcer on 
Special Duty assisted by a small staff. 
Government is soon going to create a 
full-fledged section.

(b) This Section will deal with aU 
problems connected with the propa
gation and development of Hindi.

(c) When the Section in the Minis- 
trv is opened the Advisory Commltteo 
will be appointed.
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Isowt Pnom Tax

Dr. 0, D. Paade: Will the 
Mlnifttr of Phianoe bt pleased to 
ftate:

(a) thte total amount of Excess Pro
fit Tax collected from the time of its 
inception till it was discontinued;

(b) the amount of this tax which 
has been assessed but remains uncol
lected; and

(c) the amount of such tax which 
has to be refunded?

The Minister of State for Finance 
(8hrl Tyagi): (a) The total of Excess 
Profits tax collected so far for the 
period 1st ^ptember 1939 to 31st 
March 1946. which was the period for 
which E.P.T. was chargeable, is Hs. 
399*84 crores. Certain assessments for 
that period are still pending.

(b) The amount which remained 
uncollected on 30th June, 1951 was 
Rs. 41*35 crores of which about Rs. 
13 crores will have to be adjusted 
against Double (.P.T. relief.

<<*) Ra. 28 crores approximately.
RFPVinVNTATIOTf OF SCHCmjLED C aSTBS.

SOKDULEO T B i m  AND BACKWARD 
CLAS8K8.

Shri R. Velayndhan: (a ) Will 
the Minister of Home Affairs be pleas
ed to state whether any jreneral rules 
have been framed by Government re
garding the representation of Schedul-

Cfisfps, Scheduled Tribes and Back
ward rlassep arrording to the recent 
ohanges made In the ConstiTution 
India especially in clauses 15 and 
15-AT

(b ) How many Scheduled Castes 
employees of the Government of India 
were considered for the Reorganisa
tion Scheme of the Government of 
India in the respective categories and 
how many were selected for each cate- 
HOTjt

(c) Did Government issue any spe
cial instnirtlons to the Special Rec
ruitment Board with reuard to the 
representation of Scheduled Castes 
and Tribes?

The Minister of Home Affairs (Shrl 
Rajagopalacharl): Ca) The recent
nmendment to Article 15 of the Cons
titution does not rail for anv rhnnure 
♦n the decisions already arrived at by 
the Government of India with regard 
to the employment of qualified persons 
from the Soheduled Castes, and certain 
others In the service of fhe State. 
The Government of India’s derisions 
in this respect were embodied in the 
Hiome Ministry’s Resolution No. 
4J?/21/49-NG.S. dated the 13th Sep
tember. a f’opy of which was

laid on the Table of the Jfoust on the 
22nd November, 1950.

(b) The hon. Member presumably 
refers to the Central Secretariat 
Service.

The reservations for Scheduled 
Castes and Tribes do not apply to 
departmental promotions to Grades T 
to I I I  or to confirmations in the Grade 
of Assistants on the basis of seniori
ty. Apart from reservation, informa
tion of actuals as regards Scheduled 
Castes and Tribes can be collected 
if desired when the reorganization is 
comnleted and placed on the Table 
of the House. For the grade of Assis
tants one Test has been held by the 
Union Public Service Commission and 
as this is subleot to reservation, nine 
Scheduled Caste candidates have 
qualified and are likely to be confirm
ed.

(c) No special instructions were 
issued to the Special Re^^ruitment 
Board. The «elertions marie by the 
Board were, however, sublect to the 
notified reservations.

S y m b o l s  f o r  P o l it ic a l  P a r t ie s

Shrt R. Velayndhan! (a) Will 
the Minister of Tiaw be nleased to 
refer to the reply to starred question 
No ll?  ̂ on the 0th IPfil
nnd «:t^te wh^tiier the «;vn'>hnlf; for 
the Indian National Con!?ress, the 
Socialist Pn*-ty of TnHin and the Com- 
muni<?f Partv  of India have now been 
derided by the* Klertion Commission?

(b) If so. what are the respective 
symbols of these parties?

fc) How many political parties 
applied for s3nmbols?

The Minister of Law (I>r. Am bed- 
kar>: (a) Yes, Sir.

(b'i Indian National Congress—Two 
bulls with yoke on.

Socialist Party of India—Tree.

Commimist Party of India—Ears of 
corn and a ;:irkle.

fr) Thirty-four

D etention under PREVENTrvE 
D etention A ct

*901. Shri K»math: Will the Minis
ter of Home AiTaIrs be pleased to refer 
to the answer to my supplementary 
nuestlon raised on starred question 
No. 1̂9 asked on IRth August. 1951 r*- 
c^nrdinr' per'?ons detained under the 
Preventive Detention Act and stat^

w h e t h e r  nny deaths have taken 
nln̂ ê nmon^ detenu*? In the course of 
their detention under the Preventive 
Detention Act in each of the Part *A*. 
Part ‘B’ nnd Part ‘O' States:
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(b ) if h«w many in tMh State: 
and

(c) what were the aauses of death 
in each caae?

The Minister of Home Alfaira (Shri 
Rajaffopalachari): (a) to (c). I place 
a statement on the Table of the 
laid on the Table [See Appendix VI, 
No 9.]

P rices o r atta supplied  to M ilitar y  
PERSONfTEL

♦902. Shrl Dwivedi: Will the Minis- 
lor of Defence be pleased to state:

(a) whether it is a fact that the 
ffltes of atta in the rase of civil popu
lation is Rs, 15-12-0 per maund in
clusive of all charges viz. cartage, 
tpvmlnal tax etc., whereas in the case 
of military personnel at the D.I.D.. 
f!>afdar Jang it is Rs. 27-15-0 per 100 
lbs. and in addition to this 6ne anna 
per bag has to be paid as terminal 
tax: and

fh) the reason for this diflPerence in 
prices?

The Demitv Minister of Defence 
(Major-General Htmatslnhjl): (a) The
sale rate of atta In ration shops for
tho rlvll Donulation in Delhi is Rs.
Ps. 15-10-0 ppr maund inrliisive of all 
rhnrgfe*?. Tt i<? n foot that tbp navment 
issue rate of o.tta at the D.T.D., Safdar 
Janj? is Ps. 27- 15-0 per 100 lbs. and 
that in addition a sum of one anna 
per bag is to be paid as terminal tax.

(b) The difference in the military
and civil rates is lar>?ely due to the
fact that the cost of imported wheat
procured for the Delhi civil oooulation 
i< subsidised by thfi Central Govern
ment and is charged for at Rs. 12-3-0 
per maund f.o.r. Delhi, whereas the
post of importied wheat supplied to 
Defence Services is charged for at 
full price, viz. Rs. 18-6-0 per maund 
inclusive of cost of bags f.o.r. Bom
bay without any subsidy.

Open Air Schools in Delhi

Shri V. K. Reddy: (a) Will
the Minister nf Edivcation be pleased 
io stote whether any statistics have 
hoen taken about the number of onen 
sir s^hrols run in Delhi and New 
Delhi?

rb) What is the nnmbe'' of boys 
readinr; in these schools?

(r )  Are Oovernment giving any 
financial help to the teachers main- 
<r;?nin(T them? _

The MinfstAr of Education (Mau-
!ana Arad): (a) No, Sir,

b) Does not arise.
(c) No, Sir.

#AnTTI» AND NoN-«AZETTED STAFF

198. Prof. VL T. 8hah: Will the
Minister of Plaance bo ploaaed to 
state:

(a ) the number of (i ) Gazetted, 
and (ii) non-Gazett^d ofllcers. clerks 
and class IV  servants in his Secreta
riat so far as the Branches dealing 
with Reserve Bank and currency are 
concerned as on:

(i) 15th August, 1947; (ii) 31st 
March. 1948; (iii) 31st March. 1949;
(iv ) 31st March, 1950; and (v ) 31st 
March, 1951; and

(b) the number nf the officers, 
clerks and class IV  vervants appointed 
temporarily in the fjrst instance and 
subsequently (i) made Permanent,
(ii) retired or (iil) retrenched, during 
each of the years 1947-48 (post*par- 
tition). 1948-49, 1949-50. and 1950-51?

The Minister of Finance (Shri C. 
D. Deslimukh); (a) Apart from the 
Secretary, who is in freneral charge of 
work in the Ministry, the Branch 
dealing with Reserve Bank and Cur
rency consisted of the following offi
cers and staff:

GnzetUd N<m-Oazetud 
OJflcers Staff

(I) 15th August, 1947
(ii) 31iit Match, 1948
(iii) 81flt March. 1049 
(iv; 31st Maroh. 1050
(v) 3rst March, 1051

20
28
24
28
28

Note: The word relating Reserve
Bank and Currency was only a part 
of the work dealt with in the Branch 
and some of the T)fficers were in 
charpe of other Branches also.

(b) Nil.
Fire Accidents in Delhi

199. Shri V. K. Reddy: (aV Will 
the Minister of Home Affairs be
pleased to state what is the number 
of Are accidents which took place In 
Delhi during the last one year?

(b) What are the reasons for the 
same?

(c) What is the loss caused In 
those fires?

(d) What is the number of human 
lives lost in these fires?

The Minister of ffome Affairs (Shri 
Rajagopalachari): (a) The total num
ber of flre accidents for the period 
1st Sonfember 1950 to 31st August
1951 was 337.

(b) The principal reasons were neg
ligent disposal of match-$ticks or
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I^Puty Minister at Defence 
(MAtor.Reneral Hlmatslnbjl); (a ) A
resolution to this effect has been r e 
ceived from  the A llah abad  Canton
ment Assoriatlon.
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stubs, carelessness while cooking over 
open fires, Insufflclent precaution in 
handling naked llffhts, electrical short- 
circuit, and inadequate flre-protection 
in premises containing inflammable 
soods.

(c> The loss is estimated to . be 
Rs. 41,00 000.

(d) Two persons lost their lives.

Sales  T ax  o n  Cocomrrs

200. Shrl Sldhva; Will the Minister 
of Finance be pleased to state:

(a) whether he has received any 
representation from the Madras Pro
vincial Coconut Merchants* AsBOcia** 
tion In connection with the inter-State 
Sales Tax charged on coconuts;

(b) if so, whether they have stated 
that they should be brought under 
Article 286(3) of the Constitution;

(c) whether it is a fact that the 
Sales Tax is levied on coconuts at 
multi-point; and

(d) if so, whether it is in order?

The Minister of Finance (Shrl C 
D. Deshmnkh): (a> and (b\ A re
presentation has been received from 
the Association to the effect that fresh 
coconuts should bo declared as essen
tial for the life of the community 
under Article 286(3) of the Constitu
tion.

(c) Yes. Sales Tax is levied in the 
State of Madras on a multiple point 
basis.

(d) Yes. The State Government 
is competent to levy sales tax on a 
multiple point basis.

C a n t o n m e n t  B o ard , A llahabad

201. Shri Sldhva: (a) Will the 
Minister of Defence be pleased to 
state whether the Allahabad Canton
ment Association has passed any re
solution asking the Government that 
an enquiry in regard to the working 
of the Allahabad Cantonment Board 
particularly with veference to the Im
provements of the civic amenities 
provided by the Board be instituted?

(b) What kind of amenities are at 
present given bv the Board to the 
citizens in the Cantonment of Allaha^ 
bad?

(c) Is it a- fact that no drinking 
water was available in the months of 
May nnd June 1951 to the residents 
at Lashkar Lines and Old Bairana?

(d) I f  so, what are the reasons and 
why 1s water Lot available in that 
area?

(e) What kind of driilnage for re
moving the sewage water exists in the 
Allahabad Cantonment?

(b) A  statement showing the ameni- 
^es provided by the Cantonment
Board, Allahabad, to the citizens of 
the Cantonment is placed on the Table 
of the House. \See Appendix VI. 
annoxure No. lO.]

(c) No.

(d) Does not arise.

(e) Pucca drains exist for the dis
posal of sewage. At such places 
where drains do not exist, cess pools 
are provided and cleaned regularly 
by means of sullage carts.

T rain ing  of Foreign  A ir m e n  in  India

202. Shri S, N. Das; (a) Will the 
Minister of Defence be pleased to 
state whether it is a fact that some 
of the neighbouring countries have 
requested the Government of India to 
offer training facilities to their air
men?

(b^ To which of the countries have 
facilities for such training already 
been offered?

(c) What is the number of airmen 
in each case already getting training 
in India?

The Deputy Minister of Defence 
rMajor-General Himatsinhji): (a) Yes, 
Sir.

(b) Burma and Afghanistan.
(c) Burma— 34 airmen of the Burma 

Air Force are getting training in 
Technical trades at No. 2 Ground 
Training School, Tambaram.

Afghanistan.—None yet.

P rotest against Increased T obacco 
D u t y  ^

208. Shri S. N. Daa: Will the Minis
ter of Finance be pleased to state:

(a) whether it is a fact that tobacco 
merchants from all over the country 
have protested to the Government of 
India against the realization of In
creased tobacco duty from them for 
the neriod between 1st March and 2nd 
April. 1951;

(b) whether the Government of 
India have received any representa
tion to that effect; and

(c) whether Government have con
sidered the question and come to a 
êci??ion in the mi^tter?



1119 Written Answers 1 SfiWEJVlBER 1951 Written Answers HiO

The Minister of State for Finance
(Shri Tyagi): (a) and (b). Yes; 
Government have received a number 
of ruprecentations in this regard. 
Kecovery of a dillerential duty at the 
rate cl’ Re. U-6-0 per lb. is required to 
out of the recovery proceedings re
Finance Act, 1951, in respect o£ bin 
tobacco cleared during the period the 
1st March 1951 to the 27th April 1951 
(not 2nd April 1951 as stated by the 
hon. Mennber).

(c) Ye.s; Governnient have care
fully considered the situation arising 
be made under section 7(2) of the

fererd to. A  Note explaining . th<! 
position is laid on the Table of the 
House. IS .’? Appendix VI, ailaeXUr^
No. 11.J

Sterling  B alances

Dr. Ram Sttbhag Singh; Will 
the Minister of Finance be pleaied to 
state the latest position of India’s 
sterling balance?

The Minister of Finance (Shri C.
D. Deshmukh)! Our sterling balances 
stood at Rs. 830 76 crores on the 24th 
August, 1951.
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Notaries Bill— Êxtension of time for presentation of Report of Select Coin-

i n i t t e e ......................................................................   2203—04
Indian Companies (Amendment) Bill—Pcissed, as amended . . . 2204—60
Press (Incitement to Grime) Bill^Discussion on motion to refer to Select

Conmiittee—Not concluded .............................................................. 2260—78
M o n d a y , 10 t h  S e p te m b e r , 1 9 5 1 —

Leave of absence from the Hoxise . 2279
Papers laid on the Table—

Report re Plying of a faa blade in Parliament Chamber . . . , 2279__80
Statement showing action taken on assurances and undertakings . 2280
Revised statement re disabilities of Indians in Mauritius . . . .  2280

Delhi Pi*emises (Requisition and Eviction) Amendment Bill— P̂resentation of
Report of Select Committee 2281

Evacuee Interest (Separation) Bill—Presentation of Report of Select Com
mittee ................................................................................................  2281

Qo-Samvardhan Bill—Extension of time for presentation of Report of Select
C o m m it t e e ........................................................................................ 2281—83

Press (Incitement to Crime) Bill—Discussion on motion to refer to Select
Committee—Not condu^d .............................................................. 2283_2364

T u e s d a y , 11t h  S e p t e m b e r , 1 9 6 1 —

Leave of absence from the House . . .  . , 2366
Admissibility or disallowance of questions . . . . 2366__69
Statement regarding contract for carriage of mails . . 2369 70
Papers laid on the Table—

Notification amending Indian Aircraft Rules, 1920 ...................................  2370
Press (Incitement to Crime) Bill—Discussion on motion to refer to Select

Committee—Not concluded 2370—2430
W e d n e s d a y , 12 t h  S e p t e m b e r , 1 9 6 1 —

Business of the H o u s e ............................................................................... 2431—-.33
Press (Incitement to Crime) Bill—Discussion on motion to refer to Select Com

mittee—Not co'nduded  ̂ 2 4 3 3 _2628
F r t o a y , 14t h  S e p t e m b e r , 1 9 6 1 —  ^

Part C States (Miscellaneous Laws) Repealing Bill—Introduced . . , 2629
Press (Incitement to Crime) Bill—Discussion on motion to refer to Select

Committee—Not concluded . . . . . .  ̂ 2629_90
S a t u r d a y , 16 t h  S e p t e m b e r , 1 9 6 1 ^

Business of the H o u s e ..............................................................................  2691_94
Delhi and Ajmer Rent Control Bill—Extension of time for presentation of

Report of Select C o m m it t e e .............................................................  2696_97
Displaced Persons (Debts Adjustment) BiU—Extension of time for presenta

tion of Report of Select Committee . . . . . ,  ̂ 2697_98
Press (Incitement to Crime) BiU—Referred to Select Committee . . . 2698_2672



M o n d a y ,  1 7 t h  S ep7»i£M bbb, 1 9 6 1 —  C ohim i% 8

Notaries Bill—Extension of time for presentation of Report of Select Com
m i t t e e ................................................................................................. 2673

Industries (Development and Control) Bill— Êxtension of time for presenta*
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PARLIAMENT OF INDIA
Friday, the 7th September, 1951

The House met at Half Past Eight of 
the Clock.

[M r . D e p u ty  S p ea k er  in the Chair.]

QUESTIONS AND ANSWERS 
(See Part I)

9-30 A.M. 
LEAVE OF ABSE.NCE

HOUSE
FROM THE

Mr. Depnty-Speaker: Before the
House proceeds with any other 
business, I would like to inform hon. 
Members that Shri T. T. Krishnama- 
chari has requested for leave of 
absence from all meetings duripg this 
session as he has gone abroad to attend 
the meetings of the United Nations 
Economic and Social Council.

Is it the pleasure of the House to 
grant him leave?

The leave was granted.

PAPER LAID ON THE TABLE

N otifica tio n  u nder section  2C op  
In suran ce  A ct , 1938.

The Minister of Finance (Shri C. D. 
Deshmukh): I beg to lay on the Table 
a copy of the Ministry of Finance 
Notification No. Ins. A-74 (D/51, dated 
the 1st June, 1951, under Fub-section
(2) of Section 2C of the Insurance Act, 
1938. [Placed in Library, See No, PI 
204/51].

Shri Sidhva (Madhya Pradesh): Sir. 
may I With your. permission make a 
submission and ask for guidance? On 
the 4th of September a question was 
put by Shri Raj Kanwar in regard to
283PSD
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the Cantonments Committee Report and 
the Deputy Minister of Defence stated 
that the report had been placed cmi the 
Table. I put a question whether there 
was a dissenting note on it. I do not 
find the dissenting note with the main 
report. May I know whether tiie 
report could be considered complete 
without the dissenting note of a mem
ber?

Mr. Deputy-Speaker; An enquiry will 
be made.

BENARES HINDU UNIVERSITY 
(AMENDMENT) BILL AND 
ALIGARH MUSLIM UNIVERSITY 
(AMENDMENT) BILL.

P heseotation  of  R e po r ts  of  S e le ct  
C o m m it t e e s

yjJUo -  : ofjTlJ,-

■ V
[The Minister of Etecatte

(Manlana Azad): I beg to present the 
Report of the Select Committee go the 
Bill further to amend the Benares 
Hindu University Act, 1915.

I also present the Report of th»
Select Committee on the Bill further 
to amend the Aligarh Muslim Univer
sity Act, 1920.]

Seth Govind Das (Madhya PradeshXr 
May I know when these Bills would be 
taken ud  fo r  consideration, so that we 
may adjust our programmes accord
ingly.

Mr. Deputy-Speaker: When is the 
hon. Minister likely to pursue the 
further consideration of the Bills?
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‘- ’ j ’ r ’ «  ■̂ ! 4^1: •>l5'

^  A

^  (Ji.1 J  ^  y

[Maulana Azad: It all depends upon 
the time that we get. As a matter of 
fact it is our endeavour to take up its 
consideration as soon as possible,]

I  ? '
[Seth Govind Das (Madhya Pradesh): 

No, Sir. I wanted to know whether it 
would be taken up before the Hindu 
Code Bill which is likely to take suffi
cient time of the House?]

Mr. Deputy-Speaker: I am afraid the 
bon. Member is too frank!

NOTARIES BILL 
E x te n s io n  o f  t im e  f o r  p r e s e n ta t io n  o f  
'  R e p o r t  o f  S e l e c t  C om m ittek  

The Mmister of Law (Dr. Ambed- 
kar): I beg to move:

“That the time appointed for the 
presentation of the Report of the 
Select Committee on the Bill to 
regulate the profession of notaries, 
be extended upto Monday, the 17th 
September, 1951.”
The situation has become somewhat 

tight because during the last week 
there have been so many Select Com- 
tnittees .meeting at one and the same 
time and Members of the Select Com
mittees are more or less so common 
that it was very difficult for us to 
arrange a meeting. I did try once, but 
Members were not able to come. Then, 
there was no quorum. However, we 
have been able to settle something, and 
■I think one more meeting will enable 
tne to finalise the report.

Khwaja Inait Ullah (Bihar): Why 
should the CJovernment appoint the 
same Members on different Select 
Committees, which has resulted in this 
delay?

Mr. Dcputy-Speaker: It may also be 
that other hon. Members are not 
anxious about it. It is a very techni* 
cal subject.

The question is:
“That the time appointed for the 

presentation of the Report of the

Select Committee on the Bill to 
regulate the profession of notaries, 
be extended upto Monday, the 17th 
September, 1951.”

The motion was adopted. .
Shri Kamath (Madhya Pradesh); 

Before the House proceeds to other 
business, may I submit, not for your 
decision today, but for your leisurely 
consideration, and the consideration of 
the House that in view of the fast 
retreating summer conditions the 
House may revert to the old timings so 
far as its sittings are concerned?

Hon. Members: No, no.
Mr. Deputy-Speaker: Tlie House

does not seem to agree with it. Any
how I will consider—I shall ascertain 
the views of the Members.

Indian Companiet 2204
(Ameruiment) Bill

INDIAN COMPANIES (AMENDMENT) 
BILL

Clause 2.— {Insertion of new section 86J 
etc.

Shri A. C. Guha (West Bengal); The 
Select Committee has practically put a 
new clause in place of the old clause 
in the Bill before it w£is sent to the 
Select Committee.

Mr. Depaty-Speaker: Is the hon. 
Member moving any amendment? 

Shri A. C. Gnlia: Yes, Sir.
Mr. Deputy-Speaker: Then let him 

move it first and then support it by 
his arguments.

Shri A- C. Guha: I beg to move: .
In page 2, line 9, add at the end: 

“The Central Government shall 
have power in any~general meeting 
of the shareholders to freeze the 
voting power of the shares whose 
ownership has thus changed 
hands.”
The purpose of my amendment is 

this: The Bill has provided that when 
some shares have changed hands and 
some undesirable elements have cor
nered the shares, as provided in the 
Bill, they may not make any change in 
the managing agency or management of 
the company. But the provision, as it 
has been put, seems to be quite inade
quate. The new holders of those 
shares may not make any change in the 
managing agency or managing director
ship or board of directors of the com
pany, but they will be competent, as it 
has been put in the clause, to put 
obstacles in the way of the smooth 
running of the company in any general 
meeting, ordinary or special. I find in 
the insurance Act it has been provided 
that the ordinary shareholder of a w*om- 
pany or firm would be entitled to have 
voting right of only up to five per cent.
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of the total share, and in the case of 
a share-holder being a company or an 
investing firm only upto per cent, 
of the voting rignt of the total share is 
-allowed. Also, in the Banking Com
panies Act the maximum number is 
fixed at five per cent, of the total 
strength. The excess being used by 
the Administrator General of the 
region. I submit that here also there 
should be some check put so that in the 
.general shareholders meeting the un
desirable elements may not exercise 
their voting strength to the detriment 
of the smooth running of the company. 
Moreover I find that in the proposed 
Income-tax (Amendment) Bill.........

Mr. Depaty-Speaker; Is not the
present clause sufficiently wide to cover 
all those cases? Is it necessary to add 
•this?

Shri A. C. Gufaa: Only as regards 
managing agency, managing director
ship and board of directors— b̂ut, those 
.persons who have acquired the new 
shares can put obstacles in the way of 
the smooth running of the company in 
-any shareholders meeting. My pur
pose is that in respect of the extra 
shares which have changed hands, the 
voting strength may vest with the Gov- 
•emment so that it may not be exer
cised by those undesirable elements 
■for obstructing the smooth running of 
the company. If they are allowed to 
^exercise those votes they can make the 
life of the managing agency or the 
managing director impossible and they 
can put obstacles in the way of the 
■smooth running of the company and 
create a stalemate. I therefore hope 
that Government will have no objection 
in agreeing to this amendment.

As it is put in the provision there Is 
tio bar to the shares being placed in 
the stock-exchange. The Government 
have no machinery to prevent their 
changing hands from one shareholder 
to another. In the proposed amend
ment of section 23A of the Income-tax 
Act (in the Bill that has be«n 
circulated to us) certain disabilities 
have been put on the companies in 
which the public is not substantially 
interested. It has been put in the 
explanation:—

“ ...a company shall be deemed to 
be a company in which the public 
are substantially interested only if 
at any time during that previous 
year its shares have been offered 
for sale in a recognised stock 
exchange.”
That is to certain exemptions

have been mnde in respect of those 
companies whose shares are open for 
sale in any recognised stock exchange. 
Government are rather putting thus a 
premium on the shares being transfer

red from one hand to another. I sug
gest that the voting rights of those 
shares which have gone in o the hands 
of undesirable elements should be 
frozen by Gov!?rnment. I hope the 
hon. Finance Minisier will accept the 
suggestion^

Mr. Deputy-Speaker: Are there any 
cases where such cornering takes place 
without affecting prejudicially the 
affairs of the Con^pany? I think the 
'shareholders interest alone would be 
affected.

Shri A. C. Guha: There shall be 
no change in the management of the 
company as for the wording of the 
clause.

Mr. Deputy-Spsake.r: Is it likely that 
cases would occur which would affect 
prejudicially the affairs of the com
pany? Are there any cases where the 
cornering of shares by X, Y and Z 
would not prejudicially affect the 
affairs of the company but would affect 
the shareholders? What are those 
cases?

Shri A, C. Guha: What would be the 
position if the shares changed hands? 
Then would not the shareholders be 
able to exercise their v o t ^  rights?

Mr. Deputy-Speaker: If they do not 
prejudicially affect the affairs of the 
company, what does it matter? What 
does the hon. Member want?

Shri A. C. Guha: I think they can 
create some difficulties.

Mr. Deputy-Speaker: Will the hem. 
Member give us an instance as to how 
this affects the management or the 
managing agencies or the directors? 
What are the cases where they will 
affect only the shareholders as apart 
from the affairs of the Company as a 
whole? If there are particular 
instances which are not covered by the 
general provision in the amended Bill 
they should be brought under this. 
Anyhow, I will ask the hon. Minister 
to answer this point.

The Minister of Finance (Shri C. D, 
Deshmnkh); I believe that what the 
hon. Member means is that at general 
meetings the shareholders as are 
affected by the cornering may pass 
resolutions which may make life 
difficult for the managing agent. That 
Is a somewhat long term affair. An 
annual general meeting takes place 
only annually. There might be 
extraordinary general nwetings and so 
on, but what we nre aiming at here is 
a particular change by which the 
managing agents’ work might be 
affected almost from day to day and 
to aim at stopping the exercise of 
voting powers altogether, I think,
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would be taking too drastic a step 
to meet a remotely possible danger. 
That I think is the objection againrt 
the amendment implied by the hon. 
Member. The effect of it would bs 
that no resolutions could be passed i*t 
the annual general meeting. Tliere 
are many affairs which do not have a 
bearing on the management and the 
quality of the management. There is 
the question of payment of auditors 
and there are hundred and one things 
and all these are going to be stopped 
because we fear that such ;hares have 
been cornered and as the management 
might be affected if there were to be a 
change of directors, we should not 
allow the shareholders to exercise any 
voting rights at all or rather a majority 
of shareholders should not exercise any 
voting rights at alL I think a provi
sion like that in an admittedly interim 
measure is inappropriate and for that 
reason, I regret I have to oppose the 
amendment proposed by the hon. 
Member.

ShrL A. C. Guha: I only stated that 
Government may have the power, if 
necessary. They have provided such 
clauses in the Insurance Act and in the 
Banking Companies Act also.

Mr. Depoty-Speaker: The hon.
Minister feels that it will be a little 
too drastic. May I take it then that 
I need iiot put tnls amendment to vote?

Shri A. C. Guha: If the hon. Minister 
is Dit inclined to consider it, I do not 
wart to press it.

Shri C. Subramaniam ;Madras): I 
bring to your notice the wording of the 
proposed section 86J sub-clause (1) 
(c) which reads: "*the reappointment 
after the 21st day of July, 1951 of a 
managing director in place of the 
managing director holding office as
such on that date or thereafter...... ”
If it is a question of reappointment of 
a managing director, then the words 
'•managing director holding office as 
such*’ will not arise. It is enough 11 
we say “reappointment after the 21st 
day of July, 1951 of the managing 
director holding office as such on that 
date or thereafter” . But if it is a 
question of the appointment of a 
managing director, the word “re
appointment” will not be quite proper. 
The language, as it is, nam.ely “the 
reappointment of a managing director 
in the place of the managing director 
holding office as such etc.” will not be 
proper if you want to cover the re
appointment of the managing director 
or the appointment of a new director. 
I suggest the language used in the 
proposed section 87CC sub-clause (b) 
(ii) may le  used; it is at page three. 
But as it is, I am afraid, it is not quite 
proper

Mr, Deputy-Speaken The hon. Mem
ber wants the following to be substitu- 
u:.l: “The reappointment after the 21st 
day of July. 1951 of a managing 
director holding office as such on that 
date or the appointment of a new 
managing director etc.’* Reappoint
ment does not arise as he is himself 
the Managing Director. The language 
seems to be unnecessary.

Shri C. D. Deshmakh: I think, Sir, 
yes.

Mr. Deputy-Speaker : I take it that 
he will move a forma) amendment.

Shri C. Subramaniam: I beg lo
move:

In the proposed se rtion 35.1, sub
clause ( 1) (c), omit ‘in place of the 
managing director” .

Dr. Deshmukh (Madhya Pradesh): I 
rise to a point of order. I do not 
object to the procedure that is being 
followed but is it not necessary 
formally to suspend the rules before 
an amendment of whi ;h notice has not 
been given is being moved? I would 
like to know whether that sort of 
procedure is not necessary that is, to 
suspend tempcrari’y the rules, and 
allow the amendment to be taken up.

Mr. Deputy-Speaker: I am placing it 
before the House and I have suspended 
them impliedly. To that extent the 
rules are suspended.

Shri C. D. Deshmnkli: We want to 
cover two cases here, the appointment 
of a new managing durector and the 
reappointment of the same managing 
director.

Mr. Deputy-Speaker: That was what 
was contemplated but unfortunately it 
escaped. I think the amendment must 
be the other way.

Shri C. D. Deshmukh: There is the 
question of the appointment of a new 
director in the place of the managing 
director and the reappointment of »  
managing director. Both of them 
would have been brought in.

Shri C. Subramaniam: The language 
used in sub-clause (b) (ii) of the 
proposed section 87CC covers both the 
cases. It reads as follows; “the re
appointment after the 21st day of July, 
1951 of a managing agent holding office 
as such on that date or the appoints 
ment of a new managing agent in place 
of the managing agent holding office as 
such on ‘hat date, or thereafter etc.” I 
suggest that language could be used.

Mr. Deputy-Speaker: Thet was what 
was intended. What happened in the 
Select Committee was this. This
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matter was considered only in clause 6 
and when we came to this clause, we 
did -not turn back but ^ked the drafts
man to introduce a similar clause word 
for word.

Shri C. Snbramaniam; I suggest an 
alternative. Either that language can 
be used or in its place we can have the 
following: “the i^eappointment after the 
21st day of July, 1951 of a managing 
director holding ofiRce as such on that 
date or thereafter or the appointment 
of a new managing director in place of 
the managing director holding office as 
such on that date or thereafter” and 
then the other things may follow.

Shri C. D. Deshmnkh: *The appoint
ment or reappointment purports to 
increase, or has the effect of increasing 
etc.” is all that is intended.

Mr. Depaty-Speaker: The hon. Mem  ̂
ber may move his amendment.

Shri C. Subramaniam: I beg to
move......

Shri C. D. Deshmukh: I will have to 
check it. Sir.

Mr. Depnty-Speaker: We will take it 
up later. I shall take up the other 
amendments. Meanwhile this amend
ment may be drafted.

Shri A. C. Gnha: I beg to move:
In page 2, line 11, add at the end:

“or the managing agent of a 
company” .
In sub-section (3) it has been 

provided:
“Nothing contained in this sec

tion shall apply to a private com
pany unless it is a subsidiary com
pany of a public company.”

But, there may be private companies 
which may not be subsidiary to any 
public companies, but may be them
selves managing agents of other public 
companies. Certain exemption has 
been given in the proposed sub-section
(3) to private companies, but not to 
private companies which are subsidiary 
companies of a public company. 
There may be a private company which 
is itself the managing agent of another 
public company. That exemption 
should not be extended to such private 
companies as may be the managing 
agents of other public companies.

Shri C. D. Deshmnkh: You will re
collect, Sir, that we considered this 
point in the Select Cojnmittee.

Mr. Depoty-Syeaker: The hon. Minis- 
must sistis^ ̂  House here.

Sluri C. D. Deshmnkh: I was saying
that only by way of introduction. I 
was going to say that we did not 
include it there because there were 
clauses later which deal specifically 
with the constitution and terms of 
appointanent of managing agents.

Shri A. C. Guha: I have notice^ 
that; but I am not quite sure whether 
this case is covered by that clause. If 
the hon. Minister feels that that is 
covered by that clause, I do not like to 
press this amendment.

Shri C. D. Deshmnkh: I should think 
so: it is covered by clause 5.

Mr. Depnty-Spexiker: It is not neces
sary to pursue this amendment. Shall 
I allow this clause to stand over to 
enable the amendment to be drafted?

Shri C. D. Deshmnkh: Yes.
Mr. Depnty-Speaker: No other

amendment will be allowed. We wilj 
proceed to clause 3.

Shri Jhnnjbnnwala (Bihar): I wish 
to SDeak on clause 2. So far as the 
question of giving power to the Central
Government regaramg the appointment 
of a managing agent is concerned, it is 
all right. Sub-section (2) of the 
proposed section 86J says:

“Wliere a complaint is made to 
the Central Government by the 
managing agent, managing director 
or any other director of a company 
that as a result of a change in the 
ownership of the shares held in the 
company a change in the board of

• directors is likely to take place 
which, if allowed, would affect pre
judicially the affairs of the com
pany, the Central Government 
may. if, after such inquiry as it 
thinks fit to make, it is satisfied 
that it is just and proper so to do. 
by order direct that no resolution 
oassed or action taken to elfect a 
change in the board of directors 
after the date of the comnlaint 
shall have effect unless co.iiirmecl 
by the Central Government, and 
any such order shall have effect 
notwithstanding anything to the 
contrary contained in any other 
provision of this Act or in the 
articles of the company.”
My submission is this. The Central 

Government has already got the power 
not to allow a new managing agent to 
be appointed in the place of the exist
ing managing agent thinking that the 
people who have cornered the shares 
in the market might put in such a 
managing agency which might work to 
the detriment of the company. Here, 
even the appointment of a new board 
of directors is also objected to. It is
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likely that the present managing 
agent, who is carrying on the business, 
may not he carrying on the business in 
ft proper way. As such, those people 
who have acquired the shares, who 
have got the majority of shares and 
have substantial financial interest, 
shc^ild be given at least the right to 
appoint thair own directors and see 
how they can influence the present 
managing agent to work better. It will 
be wrong always to assume that the 
new board of directors which will be 
appointed, will act prejudicially. You 
think in advance, with the existing 

V managing agent, before the new 
directors come into being and begin to 
act. t!iat they will be acting prejudici
ally. I do not know how they think in 
advance like that So far as the ques
tion of managing agent is concerned, it 
is all right. But, so far as the ques
tion of a new board of directors is con
cerned, my submission is, let those 
directors come, let them work with the 
existing managing agent and later if it 
is found that these, directors are 
obstructing the managing agent and 
that their whole object is to bring in a 
new managing agent, it will be right 
for the Central Government to inter
fere but not before a new board of 
directors has been appointed. This is 

. giving too muc .̂ power to the Central 
Government and in that case, the 
Central Govfirnment will always be 
interfering even with the details of the 
work. Therefore, I submit that that 
clause should not be there.

Shri C. D. Deshmukh: This amend
ment arose out of a suggestion made by 
an important company where ŵ e haCi 
good teason to believe that the 
managing agents were managing the 
affairs of the company to the prejudice 
of the company and they had received 
information and indeed a communica
tion to the effect that a majority of 
shares had been acquired by a stock 
broker and that he intended to nomi
nate a board of directors in order to 
be able . to influence the day-to-day 
work of the company unless the 
managing agents thought fit to make 
peace with him. It is to prevent a 
case like that frorri developing that 
this particular amendment was 
suggested. I do not think that the hon. 
Memb ,-r’s fears are justified that Gov
ernment will use this power without a 
«eri..;G of niSponr,ibility. All that we 
are doing is that the right of the share- 
holdcrs lo ' noininate new directors is 
made subject to the confirmation by 
the Government. I have no doubt that 
In the sort of case that the hon. 
Member conteinplatc'd. the confirmation 
will be readily fortlicoming. It is only 
to screen undesirable cases of the first 
kind that this power will be us$d.

Shri Jliipijhiinwala: But, how do they 
j adge "beforehand unless these new 
directors have come and unless they 
had worked? I think it would be
wrong to judge beforehand.

Mr. Depnty-Speaker: Some t h ^ s  
could be anticipated. The cornering is 
only for the purpose of puttipg one’s 
own man when the management is U1 
right. It can be reasonably anti
cipated. It is only an apprehension.

Is the‘ amendment ready?
Shri C. D. Deshmukh: I am showing' 

it to the hon. Member because it is his 
amendment.

Shri C. Subramaniam: I think it is 
all right. * I beg to move:

In clause (2), for sub-section (l)(c) 
of the proposed section 86J, of the 
M ian  Companies Act,'1913, substitute: 

“ (c) the appointment of a ma
naging director for the first time 
after the 21st day of July, 1951, 
or the re-appointment after the 
said date of a managing director 
holding oflBce as such on that date 
or thereafter, if the terms of sach 
re-appointment purport to increase 
or have the effect of increasing 
whether directly or indirectly, the 
remuneration that the managing 
director was receiving immediately 
before such reappointment.”
10 A.M.
Mr. Deputy-Speaker: The words ‘or 

thereafter’ are not necessary for the 
earlier one. He will be a new 
managing director. The appointment 
being of a new managing director, ‘or 
thereafter’ will not be necessary.

The question is:
In clause 2 for sub-section ( l ) (c )  o f  

the proposed section 86J of the Indiai> 
Companies Act, 1913, substitute:

“ (c) the appointment of a manag
ing director for the first time after 
the 21st day of July. 1951. or the re
appointment after the said date of 
a managing director holding office 
as such on that date or thereafter, 
if the terms of such re-appointment 
purport to increase or have the 
effect of increasing, whether 
directly or indirectly, the remu
neration that the managing 
director was receiving immediately 
before such re-appoihtment.”

The motion was adopted,
Mr. Deputy-Speaker: This means that 

the appointment of every managhig 
director after that date, whatever tnay 
be the terms and conditions, must meet



Shri C. Snbramaaiam; I have a smaD 
doubt. In the proposed sub-section (1) 
It is stated that no change in the consti
tution of the managing agent shall 
have effect unless approved by the 
Central Gk)vemment—
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with the approval of the Central Gov
ernment. With respect to the re- 
apDointment* the approval is needed 
only if there is any variation in the 
terms.

The question is:
“That clause 2. as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 2, as amendsd. v/as added to the 
Bill.

Clauses 3 and 4 were added to the Bill.

Claiis? 6.— (rns.ertion of new section 
87BB etc.)

Shri A. C. Gulsa: I beg to move:
In page 2, aftor line 42, insert:

“ aA ) The shares of a company 
which is the managing agent of 
another company or firm shall not 
be offered for sale in any recog
nised stock-exchange or be other
wise transferable except due to the 
death of the holder without the 
permission of th« Central Govern
ment.” -

Here Government wish to provide 
certain restrictions on the director of a 
company which may be the managing 
agent of another company. But there 
are certain companies whose shares are 
negotiable in the open market and in 
the stock-exchange market and these 
shares can change hands freely. By 
this amendment of mine, I want to put 
a stop to this free change of hands 
regarding shares. The shares of those 
companies which are themselves 
managing agents should not be allowed 
to change hands freely and should not 
be offered in the open‘ market or stock- 
exchange.

Shri C. D. Deshmakh: This again is 
going too far. Also I think the neces
sary precaution is contained in sub
section (2) of this proposed section, 
where we can interfere and remove an 
exemption by notification. Otherwise 
the shares of a managing agency which 
is a public company will become 
unsaleable.

Shri A. C. Guha: 1 cannot understand 
how Government can take action to 
prevent the transfer of shares.

Wr. Beputy-Speak^r: It is provided in 
sub-section (2) of the proposed section. 
Otherwise there is no' question of 
shares being put in the share markets 
and stock exchange. It is open to'the 
Government to say that they will not 
recognise a new aĵ ê icy. I think there 
is sufficient safeguard provided.

“and every such firm or company 
shall cease to be entitled to act aŝ  
such managing agent from the date 
of such change until the approval 
of the Central Government is 
obtained.”
That means that the managing agent 

cannot act and manage the company. 
What is to happen in the interval? 
Are you not creating a vacuum in the 
management of the company? There 
should be provision for the manage
ment of the company during this inter
regnum.

Mr. Deputy-Speaker: Before effecting 
the change, they must apply to the 
Government.

Sbri C. Subramaniam: We are con- 
tiemed not only with the managing- 
agent, but also with the good manage
ment of the company. If a managing; 
agent foolishly enough makes such a 
change without getting prior approval,, 
what is to happen?

Mr. Deputy-Speaker: The original 
managing agent will hold office, the 
change will not be recognised.

Shri C. Subramaniam: But it is
stated here “no_change in the constitu
tion of the managing agent shall have 
effect unless approved by the Central 
Government” . Therefore, you are 
making them no longer managing 
agents as soon as the change takes 
place. As soon as that happens, they 
cease to operate or hold office as 
managing agents. Therefore what 
would happen to the company?

Mr, Depaty-Speaker: There is pidr 
one way. The hon. Memt)er who holds 
a prominent place in the profession of 
law knows that the statute of fraud 
was enacted to avoid all oral agree>̂  
ments, still frauds are being practised 
The provision in the Bill is that yoi» 
will not effect a change without the 
previous approval of the Central Gov
ernment.

Shri Goenka (Madras): And in the 
meantime.. .

Mr. Deputy-Speaker: No, there is no 
“meantime” .

Shri Goenka: The managing agent is 
not necessary, the directors can carry 
on.

Shri C. D. Deshmukh: The change 
will come into practice only after the 
approval of the Government. Tenta
tively they can effect a change The



2216 Indian Companier 7 September 1951 (Amendment) Bill 2216

CShri C. D. Destoukh] 
only point is whether a c; *. inge has 
taken place before approval. The case 
is no change can. . .

Mr. Deputy-Speaker: Or shall take 
place.

Shri C. D. Deshmukh: No change 
shall take place without the approval. 
Therefore, by definition no change has 
taken place. Sometimes you may have 
a change which is unapproved. It is 
an unapproved change that has taken 
place. &  order to avoid such a change 
this is provided.

Mr. Depnty-Speaker: This is intended 
to destroy such changes, not to avoid 
such changes.

Dr. Deshmukh: The main purpose 
o f the provision is to take away the 
right to manage the affairs of the 
company.

Mr. Depnty>Speaker; It is possible 
that in the interregnum some thing 
tnay be provided for and the exception 
may become the rule and this provi- 
«ion will not be acted upon.'

Shri A. C. Guha: I do not press my 
amendment.

Mr. Depnty-Speaker: The question is:
“That clause 5, stand part of the 

Bill.” •
The motion was adopted.

Clause 5 was added to the Bill.
Clause 6.—(Insertion of new section 

87CC etc,)

Shri Jhanjhimwala: This clause
refers to the appointment of a 
managing agent for the company for 
the first time after the 21st day of 
July, 1951. So far as the appointment 
•of a managing agent for an existing 
company is' concerned, the provision is 
aiU right. In that case the consent of 
the Central Government should be 
obtained before any appointment of 
managing agent takes place. But 
suppose a new company is formed after 
the 21st of July. In that case, in my 
opinion, it will not be right to take the 
permission of the Central Government. 
O f course, under the present circum
stances and under the present condi
tions, whatever permission is necessary 
lor issue of capital and all these things, 
you have provisions. But so far as 
the appointment of managing agent is 
concerned, we know that when com
panies are formed, the idea is con
ceived by one man or by a few friends 
acting together. They conceive an idea 
and float a company. At that time 
they appoint a managing agent. That 
is an incentive to him to form a com
pany. Under this clause I am afraid it

would be necessary for him to take a 
sort of licence from the Central Gov
ernment in order to float a company. 
Everyone in the House knows, what it 
means to take a licence from the Grov- 
ernment and whom it will be given. 
In my opinion it is not right to clothe 
the Government with this power.

Mr. Depaty-Speaken The hon.
Member was himself a member of the 
select committee. That was the very 
object of the Bill.

Shri A. C. Guha: That principle had 
already been accepted in clause 2.

Mr. Deputy-Speaker: That refers to 
managing directors. A company can 
go on without a managing agent but 
not without a managing director. 
There even with respect to the appoint
ment of a managing director the House 
has accepted the position that after the 
21st July, 1951, the appointment must 
have the approval of the Central Gov
ernment.

Shri Jhunjhunwala: Will it be neces
sary for one to take the permission of 
the Government before he floats a com
pany?

Mr. Deputy-Speaker: Why should it 
be the managing agent that should float 
a company?' A group of seven people 
may join and promote a company and 
they need not be managing agents.

Shri C. D. Deshmukh: A managing 
agent is not a necessary element for 
the floatation of a company.

Pandit Thakur Das Bhargava: The
usual process is that some people con
fer together that a company should be 
floated and generally the managing 
agent is one of them. If the Govern
ment takes powers to make the first 
appointment of the managing agent, it 
would mean many persons would not 
be able to form companies unless they 
had obtained the previous approval of 
the Government.

Mr. Deputy-Speaker: It is not merely 
the appointment of a managing agent 
but the terms and conditions of the 
managing agency, whether they are 
onerous or not.

Shri C. D. Deshmukh: There is noth
ing to prevent them from giving notice

the Government, while the company 
Is being formed that it is their inten
tion to apply for permission to appoint 
a certain managing agent on certain 
terms and conditions, on which decision 
will be given simultaneously without 
loss of time by the Government.

Shri A, C. Guha: Before a con^any 
Is registered it is often the case that 
certain person’s or firm’s name is givaa
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as the managing agent. The articles of 
association and the memorandum do 
mention it. Is it necessary under this 
clause for the promoters of th» com
pany to get the previous permission of 
the Government to get their company 
registered with some managing agent?
I want the Minister to state what will 
be the procedure to be followed.

Mr. Depnty-Speaker: Simultaneously 
with the promotion of a company an 
application can also be made. Is it not 
the object of the Bill to prevent 
managing agents entering into con
tracts with the sponsors in the initial 
stages of the company? It is such 
abuses that are sought to be prevented.

Shri A. C. Gnba: I appreciate the 
object. But what would be the proce
dure? Before a company is registered 
the name of a certain firm or person is 
given as the managing agent. Should 
they have to apply to the Government 
and take their permission and then the 
company is registered or after the 
registration the managing agency will 
come in^

Mr. Deputy-Speaker: Registration
Srst and managing agent next. The 
managing agent is a perstin but the 
company is no person until it is regis
tered. The name may be there techni
cally but he would not be the managing. 
agent until the company is registered.

Pandit Thakur Das Bhargava: When 
the power is there for varying the 
terms of appointment, why should 
initial permission be taken from the 
Government? “

Mr. Deputy-Speaker: The managing 
agent may be appointed for 20 years.

Shri C. D. Deshmukh: It has refer
ence both to m înaging agents who have 
passed their shares to somebody else 
and those of new companies.

Pandit Thakur Das Bhargava: So far
as the question of the onerousness of 
the terms and conditions is concerned 
the Government has the power to 
revise them even subsequently. (Shri 
C. D. Deshmukh; No.) Certainly. 
Under sub-section (5) of the pro
posed section 153C the terms can be 
terminated, varied or altered subse
quently also. I fail to see why in the 

, initial stages Government should 
reserve to itself the power of appoint
ment of managing agents to new com
panies when they are floated.

Mr. Deputy-Speaker: A managing
agent can be appointed for a period 
of 20 years and re-appointment comes 
in lifter that. Is it the suggestion of 
tike hon. Member that a managing 
agent can be appointed under any

terms and conditions? If so this Bill 
will be purposeless so far as new com
panies are concerned.

Pandit Thakur Das Bhargava: So far
as terms are concerned there is power 
when on a subsequent occasion the 
Government can alter them.

Mr. Depnty-Speaker: No. He has
not correctly understood it.

Shri C. D. Deslimnkh: He is referring 
to proposed sub-section (1) in clause 7 
which lays down a special procedure. 
It is better to prevent an evil from 
arising than to take recourse to 
elaborate procedure for correcting the 
evil after it has arisen.

Pandit Thakur Das Bhargava: My
objection is that when a company is 
floated you do not allow any kind of 
freedom to the sponsors if you reserve 
to yourself the right to say that so and 
so can be appointed as managing agent. 
When the company is floated the 
managing agent is appointed accordmg 
to the desire of the promoters. Ai 
that time il you take exception to the 
appointment of a person being appoint
ed managing agent, it means you 
are putting an obstacle in tne. path of 
the formation of companies, a thing 
which the country needs very much.

Mr. Deputy-Speaker: Are there not 
mushroom companies and mushroom 
managing agents?

Dr. Deshmukh: It does not matter.
Pandit Thakur Das Bhargava: T1>^

can be liquidated but no oosiructions 
should be placed in their path, if the 
terms are not onerous but reasonable. 
Somebody in the Government may not 
like a person and permission may be 
refused to have him as the managing 
agent

Mr. Deputy-Speaker: The Govern
ment is expected to be reasonable.

Pandit Thakur Das Bhargava: We
should see that powers are not concen
trated in the hands of particular per
sons in the Government.

Dr. Deshmukh: My friend is object
ing to part (a) of proposed section 
87CC. He does not want that there 
should be any restriction, not only with 
regard to reappointments .but also 
appointments and remuneration of 
managing agents. 1 ^ree with hinv 
that the Select Committee has gone out 
of its way and has unnecessarily added 
this portion which relates to the 
appointment of a managing agent for 
the flrst time for a company after the 
^ st July, 1951. This was not the 
original intention of the BilL Objec
tion was taken to the extension g(
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[Dr. Deshmukh]
period, reappointment or variation of 
terms but the Select Committee ha-? 
gone out of its way to put a check on 
even the first formation of companies, 
so that without the previous sanction 
of the Government the promoters can
not do anythin?? with re«rara to the 
floating of a company. The appoint
ment of a managing agent for the first 
time after the 21st July, 1951 shall, 
the clause says, be void unless 
approved by the Central Government, 
previously. That means that no com
pany which wants to have managing 
agents can be floated without the previ
ous approval of the Central Govern
ment. That is something which I do 
not think anybody thought about. . . .

Mr. Depnty-Speaker: The hon. Mem
ber’s contention is that the Select 
Committee is not competent to go into 
this matter?

Dr. i>e^mokh: No, no. It is quite 
competent. What I say is it would 
have been advisable not to go so far 
because that was not the original 
Intention. If this is retained it would 
certainly mean that. no company with 
managing agents can be formed with
out the previous approval of the Gov
ernment. And what my friend Pandit 
Thakurdas Bhargava says is that there 
may be particular groups of indivi
duals or single individuals with whom 
the Central Government or any parti
cular officer does not see eye to eye. 
and merely on that ground or his 
reputation or previous character the 
formation of such companies may be 
obstructed. I do not think that was 
the intention, and if this conten+jon is 
agreed to then I think this part (a) 
should be omitted. 1 would also urge 
that in any case, till we have the revi
sion of the Compantes Act in confor
mity with the recommendations of the 
Expert Committee, I think there would 
be no harm if this particular provi
sion were held over and not included 
In this Bill. I think this provision is 
not desirable under the present stage 
of our industrial and business develop
ment; it is bound to hamper progress 
and could be used or misused on many 
an occasion.

Shri A. 0. Guha: This provision 
might lead to administrative difficul
ties particularly in the floatation of 
new companies. In our country it is 
generally the practice that some 
promoters come forward either as 
managing director or as managing 
agent; thc3’̂ invest some money, they 
take some risk. The question is 
whether before they get their company 
registered they will have to take the 
sanction of the Government if they 
want to become the managing agents. 
I f  that were the case then I think there

will be some check on the starting of 
new companies.

Dr. Deshmukh: Absolute stoppage. 
Shri A. C. Guha: If the Government 

change this provision then the previous 
amendment accepted by the hon. Minis
ter in clause 2 for the appointment of 
new managing directors may also have 
to be revised. If the intention is that 
whenever a new company with 
managing agents is floated, prior sanc
tion for the appointment of the 
managing agents is necessary before 
the company is registered, I have noth
ing to say about it, but I think there 
would be some administrative difficul
ties.

Shri Goenka: I would like to point 
out that this matter was thoroughly 
disi!ussed in the Select Committes, and 
when we discussed it we felt that very 
many companies may be floated and 
spurious terms may be put into the 
managihg agency agreement over 
which the Government do not have any 
control. And therefore it was neces
sary that the Government should have 
control and should have the right of 
sanction so that terms which are un
conscionable may not be there in the 
managing agency agreement. For a 
period of twenty years a managing 
agency agreement can be entered into 
by any company. Assuming it is 
entered into for twenty years on terms 
which provide for a profit of 20 per 
cent, to be given to the managing 
agents plus Rs. 5,000 a month, the Gov
ernment have got no voice whatsoever 
to stop that agreement.- Therefore we 
suggested that even for the appoint
ment of new managing agents we must 
see that the terms which the new 
managing agents get from the new 
company are reasonable.

Pandit Thakar Das Bhargava: Let
the Government take the power of 
revising the unconscionable terms. I 
have no objection; but let them not 
object to the personnel.

Shri Jhunjhunwala: That is my view 
too.

Shri Goenka: The position is that 
while under the Act Government have 
no right whatsoever to revise any 
terms of a managing agent if he has 
entered into a managing agency agree
ment for a period of twenty years as 
permitted under the Companies Act...

Dr. Deshmukh: You have gone too 
far all of a sudden.

Shri Goenka: May be. but we have 
gone too far in the interest of the 
shareholders and the investing public. 
If tiiere had been no complaint from



the investing public with regard to the 
managing agency system this amend
ment will not be here before the 
House. The fact that this amending 
Bill is before the House is due to the 
managing agents playing ducks and 
drakes^with the finances of the share
holders. the ignorant shareholders. 
Therefore this amendment has been 
brought in.

Dr. Deshmukfa: The share-holaer& are 
not in all cases so ignorant as my non. 
friend thinks.

Shri Goeoka: If yt)u go on inter
rupting and if you do not agree you 
are at liberty to do so but the fact is 
that the Select Committee did feel the 
difficulty that is presented once a com
pany appoints a managing agent for a 
period of twenty years on any terms 
they like. What happens is that when 
a prospectus is ist,ued nobody goes into 
the minutest details; the company wiU 
say that the managing agency agree
ment is filed and anybody who wants 
to see the managing agency agreement 
may come to the registered office of the 
company and look into it. Nobody 
looks into it, nobody knows what is in 
the agreement. Therefore, what 
happens is that ignorant people, people 
who go on the basis of these prospec
tuses invest money and find one fine 
morning that the money is actually 
taken away by the managing agents. 
For instance, before a company goes 
into production—some of those com
panies take five years to go into 
production—the managing agent goes 
on getting his monthly sum of Rs. 3,000; 
he gets it whether there is production 
or not, whether there is any profit or 
not, whether there is any dividend left 
for the shareholders or not. And by 
the time the five years elapse they 
take away two lakhs of the share
holders’ money before the shareholders 
know where they are. To prevent all 
this mischief power has been given to 
the Central Government. Why should 
anybody suggest that even in a case 
where the managing agency agreement 
is a proper agreement and where the 
people concerned are reasoniable people 
the Government will not give the per
mission? After all, if you take it that 
the Government will not use their 
powers judiciously, if you do not trust 
the Government, then that is the end 
of the Bill. We are entrusting the 
Gk)vemment with various powers; those 
powers have been given to the Gov
ernment and we expect Government 
will use those powers judiciously. In 
days like these I do feel it is very 
necessary, in the interest of the invest
ing public, of the shareholders* that 
Government should have power to 
scrutinise the managing agency agree
ment and the persons who enter into
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the agreement and the general financeft 
of the company, before such sanction 
is given to float the company. I thinlt.
it is a very salutary p'-^vision and 
there should be no objection.

Shri Syamnattdan Sahaya (Bihar):
The whole question, in my opinion, has 
bean discussed round the words. 
“'appointment oi a managing agent” . 
The purpose of the Bill as introduced, 
and if I am not mistaken the purpose- 
of the Select Committee also, has been 
to scrutinise and keep in check the 
amounts which the manasing agents 
are to receive. Now, if the hon. 
Minister, and if you, Sir, agree, if we 
put the words “terms and conditions of- 
a managing agent” instead of “appoint
ment of a managing agent” then the 
argument of Mr. Goenka also is ^Uy 
met because he himself said that it is 
not the personnel which really is con
cerned......

Prof. Kanga (Madr.:is): Why not that 
also?

Shri Syamnandan Sahayai ...... but
the terms and conditions......

Shri Goenka: I did not say that. 1 
said the persons and the terms and 
conditions.

Shri Syanmandan Sahaya: So, you 
have your objection against the 
personnel also? That means that 
although the company is floated by
somebody the personnel for the manag
ing agency will be fixed by the Gov
ernment. I am surprised at this asser
tion.

Shri Goenka: 
preting me.

Shri Sya]

You are misinter-

Ddai. Sahaya: My
suggestion is that instead of the words 
“the appointment of a managing agent*̂  
the words, "the terms and conditions o f  
a managing agent” may be substituted. 
That will meet .the point. It will read:

“The terms and conditions of a*
managing agent................ shall......
be void unless approved by the 
Central Government.”

Mr. Deputy-Speaker: We will assume 
a bogus partnership. Hon. iVlembers 
are forgetting that this is not a . 
private limited company. That has 
been excluded. A private limited 
company can be managed by a private 
managing agent. It is their look out 
But when once the shares cojr<e’ into 
the share market, it is the public that 
are the financiers. Let us a.ssunie that 
some how or other the promoters 
enter into a contract wilh a mushroom 
company. There may be mushroom 
public limited companies, mushroomi 
private limited companies and more sa
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[Mr. Deputy-Speaker] 
tnushroom partnerships. If the hon. 
Member feels that the affairs ought not 
to be scrutmised and the public’s 
money should be spent away for a 
period of twenty years, I may remind 
him that by that time the horse would 
"have bolted away.

Shri Syanmandan Sahaya: There is 
supervision.

Mr. Deputy-Speaker: I know there is 
a section of opinion which says that the 
managing agent is sacrosanct and 
■ought not to be touched. I would 
suggest to the hon. the Finance Minis
ter, even if it takes some time, to give 
a number of illustrations and show 
what exactly is the need for this Bill 
and even for this sub-clause. I am 
making this suggestion because there 
is some misunderstanding that some
how this has been introduced in the 
Select Committee without any warrant 
for it.

Shri C. D. Deshmukh: That is what I 
was going to do. I shall first deal with 
the suggestion made by the*'previous 
speaker. That suggestion cannot be 
acceptable because we are dealing with 
“the constitution and therefore the 
identity of managing agents in many 
of these clauses. Therefore, to say 
that where a change has taken place 
^ e  shall take precautions but where a 
new managing agent who might be un
desirable is coming for the first time 
we shall wait till he proves his un
desirability seems somewhat too 
generous.

Shri Syamnandan Sahaya rose—
Shri C. D. Deshmukh: I got the hon. 

Member’s point. He said that so far 
as the personnel are concerned Govern
ment should not interfere; but so far as 
the terms of appointment and the other 
conditions are concerned Government 
should interfere. I say that a manag
ing agent becomes undesirable not only 
because of his terms or because of his 
Temuneration. but because of what he 
Is. If you have a good managing 
agent, it does not matter if you have 
him for ever or even it he exacts a 
good price for his management. The 
essential difficulty is about the charac
ter of the managing agents and there
fore the character of the management. 
I have here about 100 cases and these 
are only samples—probably a represen
tative sample—where various acts of 
misdemeanour have taken place as a 
result of bad managing agents. One 
category is that of borrowings made 
for exchange banks, that is to say, not 
for the purpose of the business,

Mr. Depn^-Speaker: Can we have 
one or two instances? '

ffliri C. D. Dedimiddi: I cannot elve 
>name8.

Mr. Deputy-Speaker: I think in one 
case the company money was used lor 
celebrating the marriage of the manag
ing agent’s son. So, although names 
need not be given, the obj^ts for 
which monies were misappropriated 
may be given.

Shri C. D. Deshmukh: These are 
really misappropriations of money for 
purposes other than the purposes of 
the company itself. In one case Rs. 55 
lakhs were lent to private parties with
out security for purposes not connected 
with the legitimate purposes of the 
company which in this case was a mill. 
I have got details of twenty-four such 
cases here.

Shri Syamnandan Sahaya: Was all 
this money recovered or lost?

Shri C. D. Deshmukh: It is in 
jeopardy. Some of it may have been 
recovered, but most of it is in jeopardy.

Pandit Thakur Das Bhargava: * Is 
this the list of No. 10 hadwMshees t^ o  
will not be allowed to float companies 
in the future?

Shri C. D. Deshmukii; What is No. 
10, Sir?

Ch. Ranbir Singh (Punjab): No. 10 
is a« criminal list. But should there 
not be legal provision to check the 
criminals?

Sliri C. D. Deshmukh: I request,
Sir, that I may be allowed to develop 
my point. I have already mentioned 
24 cases of lending money to private 
parties without security for purposes 
other than the company’s piu-poses. 
Then there are five cases of issue of 
debentures and mortgages made for 
financing and nursing advzinces or 
investments in other concerns. Then 
there are cases of non-trading advan
ces to nominees or to unknown parties. 
Then there are loans or advances to 
managing agents or directors or
companies including those on current 
account. There is quite a large of 
them—about 22 such cases. Then
there is inter-locking or inter-company 
loans and advances. There are 17 
such cases. Then there is inter
locking including loans from borrowed 
funds or by increase of share capital. 
There are 31 such cases. Wiihhold- 
ing of details regarding investments 
or debentures etc.—15 cases. Pay
ment of commission to managing
agents or allied organisations as 
buying or selling agents on unconscion
able terms—eight cases. Accumula- 
tioh of unrealised book debts from 
allied firms or companies—seven cases.

Shri Bharati (Madras} : What ace
the amounts involved? That would
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give an idea of the magnitude of 
mismanagement.

Shri €. D. Deshmukh: There are
several lakhs and lakhs involved.

Pandit Thakur Das Bharsrava: Have 
these been investigated, or are they 
only complaints?

Shri C. D. Desbtnukh: They have
been investigated. We have subs
tantial proof that these things have 
occurred. In many cases we have 
reports of the auditors.

Shri Khandubhai Desai rBombay^:
I hope everybody knows this. It is 
very surprising that my hon. friend 
is quite ignorant about this. '

Shri C, D. Deshmiikh; I now come
to the appointment of managing
agents. There, you have cases of
appointment of managing agents 
where there were none— n̂ew manag
ing agents. I can read the details. The 
name of the company is X and the 
name of the managing agent is Y. As 
soon as the managing agents were 
appointed in 1946, they resorted to a 
number of unsound methods 'and
practices, appointing themselves as 
purchasing agents of the company in 
England and appointing their own 
people as selling agents. By 30th 
June, 1947 the new managing agents 
had already borrowed large sums of 
money from banks by pledging the 
company’s assets, while at the same 
lime advancing huge sums on current 
account which were unsecured. These 
advances were on aharafi account. 
About Rs. 12 lakhs were advanced to 
two parties at places Z, while Rs. 38 
lakhs had been advanced in this way 
to six parties having their addresses 
at some other place, W we shall say. 
In .the course of 1948, a further sum 
of Rs. five lakhs was advanced to 
sundry parties. Thus after the new 
managing agents acquired control, Rs. 
55 lakhs were advanced to private 
parties without security while simul
taneously large sums were borrowed 
from banks by pledging the company’s 
assets.

Sbri Bharati: Both ways?
Shri C. D. Deshmukh: Yes, it was

a both-way traflfic.
Shri Goenka: Were not the parties 

also imaginary?
Shri C. D. Desbmakh: I imagine

they were.
Mr, Deputy-Speaker: In the places 

where their addresses are given they 
are not available.

1951 (Amendment) Bill

Shri C. D. Deshmukh: In another^
case, which is also a mill, soon after 
acquiring the managing agency the 
rjew managing agents resorted to 
numerous unsound methods. One 
such practice was advancing the 
company’s money for non-trading pur* 
poses to unknown oarties. In thist 
case it is definite. We know that thp 
parties are unknown. Rs. three lakhs 
and 59 thousand were advanced to a 
gentleman who happened to be the 
father of a director—it is a touching 
case of filial love! Rs. one ’̂lakh and 
95 thousand were advanced to some 
other concern and Rs. 14 lakhs to 
another firm which had business 
dealings with the managing agents. 
So, nearly Rs. 20 lakhs and 63 thous
and were advanced by the new 
managing agents as loans without 
security to parties in whom the mana- 
<̂ ing agents were interested or with 
whom they were connected. Here 
are another two cases. In or about 
1946, a certain company purchased 
the holdings belonging to or under the 
control of a very -good management 
for a fabulous sum, believed to be> 
Rs. three crores. Hitherto the company 
had no managing agents. But the 
purchasers promptly got themselves 
appointed as managing agents for 
twenty years on a handsome T «n u - 
neration and commission. Later some 
of them retired receiving a substantial 
amount from the other group— t̂he 
rival group. The management was 
thus vested in one of the groups who 
are now in sole possession of it. The 
company has been saddled with a 
managing agency for twenty years, 
involving payment of heavy remunera
tion and additional commission. The 
managing agents appointed them
selves as selii^  agents also and the 
large financial resources of the 
company......

Dr. Deshmukh: Why not give the
names, since investigations have been 
made into them? They are not pr<K 
tected by the Income-tax Act. It 
will, therefore, be a social service to 
give the names.

Mr. ifepaty-Speaker: Of course we
do not stand for screening the black- 
sheep. The one sole object of the 
hon. Minister as well as of the House 
is to see that legitimate enterprises 
are not blocked. But the hon. Minister 
finds from previous experience 
that in the name of legitimate interest 
many a person take undue advant
age. Therefore, the balance of con-

■ venience is in favour of even looking 
into the terms of conditions as also 
of the personnel who are entrus ed 
witli the management of public com
panies.
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[Mr. Deputy-Speaker]
I would however like to mentioii 

that if the hon. Minister had 
enlightened hon. Members wilh all 
these facts earlier he -would have 
received unstinted support and whole
hearted cooperation from them.

Shri C. D. Deshmukii: I said a lot 
* '̂hen I moved my motion.

Shrimati Durgabai (Madras); May 
1 ask a question of the hon. Minister?

Mr. DeSuty-Speaker; I am prepared 
to make an exception in the case of 
lady Members.

Shrimati Durgabai; That I do not
want. I want to ask. v.nt '-nder ex
ception but in my ov/n right. Hon 
Members will be more convinced if 
the hon. Minister makes it clear to 
the House the kind of action which 
•Governmer.t propose to take against 
îll these persons?

Shri C. D. Deshmnkh: If the Bill is 
•passed we shall have power to initiate 
proceedings. We shall pick out 
some of the more glaring of these 
cases and see if anjrthing could not 
be done to remedy this state of affairs. 
Some of them are four years old.

process, of course will be 
^adual.

I was going to add that these one 
‘^̂ hundred cases involve about forty 
different groups of managing agents. 
There is no statutory objection to my 
giving out the names, but I think it 

’ would be for the Commission not to 
be prejudiced by the giving out of 
names in a place like Parliament 
Although they are based on subs
tantiated information in our posses
sion, I think we ought to preserve the 
fairness and equity of the dealings of 
the Advisory Commission and that is 

' my only reason for not giving out the 
'names here.

Dr. Deshmukh: I hope none of these
- find a place on the Advisory Commis
sion.

Shri C. D. Deshmnkh: I can assure 
the hon. Member that they do not

Mr. Deputy-Speaker: The question is;
“That clause 6 stand part of the

BUI.”
The motion was adopted.

Clause 6 was added to the Bill.
Clause 7.—{Insertion of new sections 

153C etc,)
Shri A. C. Gufaa: 1 beg to move:
In page 4, line 23, after “Central 

Government” insert “or the Advisory 
Commission” .

1 want that the Advisory Commis
sion should be given wider powers. 
The Board of Trade in the United 
Kingdom has got very wide powers 
and I find that the Law Committee 
have also suggested that the Commis
sion should have more powers than 
they liave at present.

Mr. Deputy-Speaker. The Advisory 
Commission is a purely advisory body. 
The Central Government has to 
initiate action. It is not proper for 
an advisory body to start proceedings.

Shri A. C. Guha: Under the existing 
Indian Companies Act also the share
holders have certain powers to refer 
cases to courts, though that provision 
was hardly used.

Mr. Deputy-Speaker: If a lawyer is 
consulted for advice with regard to 
some te*'hnical matter, is it the inten
tion of the hon. Member to say that 
the lawyer should file the suit and 
not the Central Government? Like
wise I here is an Advisory Commission. 
Its functions should be purely 
advisory.

Shri A. C. Guha: I feel that it
should be armed with executive 
powers also and I have some amend
ments to that effect.

Shri C. D. Deshmukh: This amend
ment is quite unnecessary and is not 
acceptable to Government, because ^  
you said, Sir, the initiative of applying 
to court must lie with the Central 
Government. The hon. Member 
wants a change in the character of the 
Advisory Commission—a scheme 
which is not acceptable to us.

Pandit Thakur Das Bhargava: Is
any appeal provided against an order 
of the court contemplated in clause 7?

Shri C. D. Deshmukh: No appeal is 
barred.

Shri Khandubhai Desai: There is
enough scope for delay and mis
management for some years!

Dr. Deshmukh: I beg to move:
In page 6, after Une 37, add:

“ (11) The Court, acting under 
this section may, before proceed
ing to investigate into any appli
cation under this section or after, 
demand any security from the 
applicants or non-applicants, and 
may, in its discretion hold the 
enquiry in camera.

It shall have the right to forfeit 
to Government any security or 
part of a security demanded from 
any party where the court holds 
the application as frivolous and 
mala fide.
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The Court may also award
damages and costs/’
The purpose of my amendment is 

fairly obvious. The court in this 
Bill is defined as “a court having 
jurisdicLion under this Act.” That is 
to say it would be any court and not 
necessarily a district court. I would 
have preferred cases under this Bill 
being made triable by a court of suffi
ciently high status. If that is not 
acceptable, I would at least like that 
there should be some check on frivo
lous applications coming up before the 
courts, because it i s . likely to affect 
the interests of the very same share
holders, a group of whom has set out 
-to mend mat.eis. I would like to 
point out tliat this is somewhat a 
double-edged weapon. It can also be 
utilised for a malicious or a mala fide 
purpose. Since we have stated the 
number of people requisite for making 
an application and since it is neither 
very substantial nor very large and 
since we have also given the Govern
ment the power to apply to a court, 
although I do not feel that the Govern
ment would be mis-using that power, 
1 think it is very necessary to provide 
a check in the case of other applica
tions. Actually this would be a sort 
of a deterrent for any group of per
sons to start an investigation or an 
enquiry into a company which is fairly 
well managed. There may be all 
sorts of motives. It may be a sheer 
case of blackmailing. I think there 
should be adequate protection to those 
who have not misbeha:ved an4 I think 
the sort of provision I have suggested 
would be necessary.

I have also suggested that there
should be a provision for enquiry in 
camera. If the allegations are false 
and unfounded it is likely to ruin the 
interests of the company and every
body. So from that point of view 
and inasmuch as these are special pro
ceedings which are likely to affect the 
interests of everyone concerned and the 
the companies. I think it should be 
possible for my hon. friend to accept 
this amendment. Otherwise, there 
are all sorts of people among the 
shareholders also. I ' do not think 
my friend Mr. Ramnath Goenka, who 
is advocating the cause of the share
holders so vehemently, would say that 
every shareholder is necessarily honest 
and straight forward. There are bad 
people among them also. They have 
their own axes to grind. It may very 
well be that honest people come to 
grief or that good managing agents 
suffer simply because they want to 
snatch their powers and functions 
away or get some relations appointed 
and things like that. It may be that

they are actuated not by very laud- 
aDle mo-ives. I would have in fact 
gone further and suggested that there 
should J)e a penal provision if there 
Is an allegation which is not well 
founded. I hope the court will utilise 
the ordinary power of prosecution 
against those who are making allega
tions without foundation Even 11 
we do not go so far as to have a penal 
clause, 1 think this- amendment woiuld 
be a good deterrent against any group 
of people who merely want to be 
mischievous.

Mr. Deputy-Speaker: Are not wind*
ing up of proceedings more serious 
In winding up proceedings are there 
such penal provisions preventing any 
particular person from filing a peti
tion? One shareholder can do so. If 
it not intended to prevent such drastic 
remedies as winding up proceedings 
and making it more easy? A hundred 
persons have to be here, or at least 
one-tenth of the number of members. 
Those are all the restrictions. ITie 
hon. Member will kindly consider aH 
that. I shall just have the reaction 
of the hon. Minister before I place it 
before the House.

Shri Goenka: Sir, may I say a word? 
Under the present Companies Act a 
single shareholder, if he has the hardi
hood and the money behind him, can 
go before the court with a winding 
up application. And if the court is 
satisfied that it is just and proper that 
a winding up order should be made, 
it is made on the application • of a 
single shareholder although it is made 
as a representative one. Here ins
tead of one single shareholder we 
have provided ten per cent, of the 
shareholders. That is one safeguard.

My friend was talking of conse
quences. If any vexatious applica
tion is taken, the party can file a suit 
of damages against the persons con
cerned. When ten per cent, of the 
shareholders have to go before the 
court, then certainly the damages 
can be realised from those ten per 
cent, of shareholders much more than 
they can be realized from one single 
shareholder. Therefore all possible 
safeguards have been made. In 
regard to vexatious, frivolous or maZa 

application, the law is there and 
the penalty is there. Therefore there 
is nothing to fear.

Aoart from that there is one thing 
more. My friend says that security 
should be demanded. People do not 
go to court at present because it is a 
very costly affair. A shareholder 
having, say, a share worth Rs. 1.000 
in a company does not think it woroi 
while to spend Rs. 10.000 to get justJ«
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LShri Ck>ezika]
rendered to the shareholders or to 
himself. My friend wants that not 
only should the persons concerned 
pay the costs and they should go to a 
court of law, fight out a litigation 
which will involve expenditure of 
large sums of money, against very 
powerful ves'ed interests, but also 
that they should be made to pay a 
security in advance.

Dr. Dcshmukh: If the court deems 
it necessary.

Shri Goenka: Unless the case goes 
before the court cind it enquires into 
the matter it cannot say whether the 
application is frivolous or not. Afler 
all a^ot of evidance has to go before 
it. At what stage will the security 
be demanded? I therefore feel that 
the present clause as it is should be 
accepted and that more onerous condi
tions should not be placed upon the 
people.

Shri C, D. Deshmukh: I can only
characterise the attitude of the hon. 
Member as pessimism par excellence. 
You will recall that in the Select Com
mittee we,inserted the provision per
mitting the Central Government to 
apply, because we ihowght that we 
had so restricted the rights of the 
shareholders to apply that there was 
a danger of their not taking advant
age of this provision. Now it all 
depends on what your fundamental 
assumption is. If you feel that the 
probability is that the shareholders 
will not collect together and take 
concerted action in order to put in 
an application, then the scheme that 
we have put forward is preferable. 
But if your assumption is that the 
shareholders are standing on tip-toe 
in order to bring offending managing 
agents to justice, then only will a 
provision such as the hon. Member has 
suggested become necessary. My 
assumption is of the former kind. I 

' therefore think that all these rigorous 
provisions, anart from the question of 
their feasibility, are unnecessary.

There is the further point, and ^at 
is the court would have to consider 
whether security should be dem ised  
from the Central Government. That, 
t think, would create a ve^  ano
malous position and it might dis
courage the Finance Minister from 
taking the sort' of action which he 
was urged to take about ten mmutes 
ago.

Dr. Deshmukh: Not necessarily.
There is no fear of that.

Shri C. D. Deshmukh: Apart from
that, under the Com plies Aft it is 
the High Court which has juris^^OT 
in this matter, unless the disjrict

judge has been notified as having the 
jurisdiction. As you will see at the 
end of the clause the procedure will 
be that which is applicable under the 
winding up procedure. It is open ta 
the court to give exemplary costs 
where as a result of investigations it 
comes to the conclusion that the 
application was frivolous. I consider 
that in all the circumstances an 
amendment of this kind is not really 
necessary.

Shri A. C. Guha: I do not press my 
amendment.

Dr. Deshmukh: I also do not press 
my amendment. '

Mr. Deputy-Speaker: The quesUon
is:

“That clause 7 s'and part of the 
Bill**.

The motion was adopted.
Clause 7 was added to the Bill. 

Clause 8.— (Insertion of new section 
289B etc.)

Shri A. C. Guha: I beg to move:
In page 8, after line 14 add:

“Provided that the Commission 
shall submit its final advice to the 
Central Government within three 
months and the Central Govern
ment shall issue its decisic f̂i with
in t^rty days from the date of ‘ 
receipt of the advice from the 
L-ommission” .

i l  A.M.

^ e r e  is no time limit fixed for the 
Advisory Commission to give the 
iwommendation. The whole thing will 
be m a state of suspense till the recom
mendation is made. So, I think that 
some time-limit should be fixed for the 
Advisory Commission to submit its 
report. Otherwise, the management of 
the company will be in a stalemate and 
this would hamper the smooth 
mnmng of the company. My sugges
tion IS that a time-limit should be 
fixed for the Advisory Commission to 
give Its recommendation and then the 
Central Government has to Issue Its 
orders. A sknilar condition has also 
been imposed in the case of the Tariff 
Commission and here also, I think a 
condition like that should be imposed.

Shri C. D. Deshmukh: Our experience 
so far has been that applications are 
disposed of in a matter of days rather 
than months. In the exceptional* 
case that might arise, it may be with
in the power of the offending managing 
agents or company to delay the supply 
of information so that they might 
escape from the coils of the safeguards
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which we have laid down. I do not 
therefore think that any real advant
age is to be gained by fixing a rigid 
time-limit, especially as our experience 
points the other way. If we find or 
if the public finds that there is un
reasonable delay or any unconscion
able delay in the disposal of applica
tions then we shall consider whether 
in order to prompt the Advisory 
Commission some time-limit is 
necessary but the two parties involved 
are the Central Government and the 
Advisory Commission and I think the 
matter might safely be left to their 
sense of promptitude.

Shri A. C. Guha: Is the hon.
Minister in a position to say that all 
applications for capital issue are dis
posed of within days and are there 
not cases which have been pending 
with the Government for months?

Shri C. D. Deshmukh: All I can say 
is that the capital issue raises an issue 
of a different order. They have 
relation to the general economic con
ditions in the country. They affect 
enquiries in regard to the economic 
possibilities of a business especially 
if it happens to be an application 
from a foreign concern. All those 
will not arise here. The issue that 
will arise here will be a stringent one 
of how the company is being managed. 
1 do not think that one can argue from 
one set of circumstances to another 
and in support of this suggested 
amedment.

Shri A, C. Gnha: I do not press the 
amendment. Now sub-section (4) of 
the proposed section 289B says:

"Before any application for 
approval is made to the Central 
•Grovernment, there shall be Ifcsued 
by or on behalf of the compatty 
a general notice to the members
...... one in the principal Indian
language ol the State and once in 
an English newspaper etc,”
There should be a provision that 

individual notice should be given to 
the shareholders. Otherwise, the 
shareholders may not know whether 
any such change is going to take 
place. What is provided is “only 
t>nce in an Indian newspaper and once 
in an English paper of that region'^ 
I want that individual notice should 
be given to the shareholder.

Mr. Deputy-Speaker: Before the
application for transfer no change in 
the constitution or in the terms, of 
managing agency can be done except 
with the approval of the shareholders. 
The Members here stre shareholders. 
When approval is sought for any 
change ia it necessary to havse a 

283PSD

general meeting of the shareholders 
where it ought to be approved?

Shri A. C. Guha: If you could have 
relied on the general meeting, then 
why is the approval of the Central 
Government sought? Why is the con
dition of sending notices to the 
members? The general meeting of 
the shareholders may pass anything. 
But then why is the approval of the 
Central Government insisted upon?

Mr. Depnty-Speaker: It is the share
holders who appoint the directors and 
they approve of the contract between 
the managing agent and the company. 
This Bill imposes' a restriction that 
the contract should be approved by 
the Central Government on the advice 
of the Commission. TTie company 
itself is a party through its managing 
agent. A general notice of that kind 
is enough. What is the need for 
sending individual notices to share
holders?

Shri A. C. Gnha: Here it has been 
specifically mentioned that general 
notice is to be issued to the members 
indicating the nature of the approval. 
My suggested amendment is that this 
notice should be effective. If you 
provide for a general notice to the 
shareholders, then the notice should
be effecUve and individual and not 
only that copies of the notice as pub
lished only once in any Indian
^nguage paper and only once in any 
aiglish language paper shall be 
attached . to the Commission for
approval,

Shri C. p. Deshmokh; If the hon. 
Member is not satisfied with the 
publication of notice once, he might 
say that It may be twice but to say 
that it should be sent to every member 
would be impracticable,

FaniUt Thakur Das Bhargava:
Accordmg to the articles of association 
of many companies there exists a 
general provision that a notice address- 
^  to a member may be taken to 
have been served if it is sent to him 
in ordinary course at his address. I 
thmk that individual notice is neces
sary. The clause speaks about 
publication in an English newspaper 
but who reads an English newspaper?

Shri A. C. Guha: Government too
desires that there should be general 
notice. I say that if there should 
be notice, then that notice should be 
effective and it cannot be effective 
unless it is sent to individual members. 
There is no harm in doing this.

Mr. Deputy-Speaker: As some fion.
Members said this approval itself if 
going to \>e a handicap but are 
putting a further handicap before an
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application for approval is made, by 
saying “there shall be issued by or 
on behalf of the company a general 
notice” . This means that it will be 
delayed perpetually.

Shri A. C. Gnha: Nottces will be 
sent in two or three days.

Shii C. D. Dedmmkh: As such
general notice has to be issued and 
this clause provides for publication of 
that general notice in the newspapers.

Mr. Depaty-Speaker: They want in
dividual notices to all the share
holders, What the hon. Member 
means is that some people may 
manage to have a managing agency 
and then seek the approval of the 
Central Government. He says that 
general notice may not be enough but 
Individual notice ought to be sent to 
the shareholders.

Shri A. C. Guha: I can understand 
if there is no notice. If Government 
thinks that there is a necessity for a 
notice to be issued to the members, 
then it should be effective and it 
should be an individual notice.

Shri C. D. Deshmnkh: In the case 
of a general notice of a company there 
are thousands of companies and each 
issues its own notice. Suppose we 
start proceedings in a large number 
of these cases. I fear there will be a 
terrific number of individual notices 
to be issued.

Mr. Deputy-Speaker: Th^ applica
tion is not by the Government. That 
shall be issued by or on behalf of the 
company before they apply for appro
val of the Commission. The company 
shall issue notice to its members.

'Rie Minister of State for Transpo^ 
and Railways (Shri Santhanam): The 
actual words are “there shall be issued 
a general notice to the members, and 
such notice shall be published in the 
principal Indian language” . So there 
are two things. General notice shall 
be issued to the members...

Mr. Deputy-Speaker: What is the 
meaning of general notice?

Shri Santhanam: It will be in
accordance with the rules under the 
Company law. Besides issuing a 
genetral notice, that notice shall be 
published in the newspapers. There
fore, whatever is applicable to general 
fiotices of other kinds will be applic
able to this general notice.

Mr. Deputy-Speaker: Why not then 
oin|t the word ‘general’? ' A company 
has got its own articles of association 
and rul«s of procedure. In what
ever way, the company reaches the

shareholders, the word ‘general’ may 
be omitted. Let it be “there shall be 
issued by or behalf of the company a 
no^ce to the members indicating the 
Mture of the approval sought” . It is 
their look out to give notice.,

 ̂ would
M I  shall also b^

papers, that is, to 
add the word “also” . Otherwise, the 
second clause may be taken a simply 
explanatory of the former clause.
T Chettiar (Madras) r
Firt? position IS not understood. First there is a change in the articles: 

agreement 
^  ^  approved by a general 

body of members. For that purpose, 
individual notice is given to every

r passed by a general
or managing director to the 

Government for approval. The appU- 
cation alone is now published in the 
J^spapers the purport of which haf 
^ n  already approved by a general
b ^ y  of members to whom individual
iwtice has been served. I fear that 
nnt general noGce is
nnfiVo”  ^.Members have hadnotice of the motion and thev have- 
approved of it already.
o . 'l ! '' ,P ^ “*y-Speaker: The members as a whole are the applicants.

Chettiar: Not the
apphcation. The matter to which the 

already been 
approved by the general body. It is 
only on that approval that the application is made.

Mr. Deputy-Spea^ 'that is what 
1 said.# It IS not necessary. They 
are the apphcants.

Shri A. C. Guha: What is the neces
sity of having the notice published 
again? Because, the interested 
parties are only the shareholders and 
they have already passed it in the 
meeting What is then the necessity 
for publishing the notice with the 
application for approval?

Shri C. Subramaniam: It is not a
matter between the applicants and 
the Government alone. Anybody 
interested in the affairs may make a 
representation to the Government. 
That . is why general notice is men
tioned here. I think there should be 
a general notice also so that anybody 
interested may make suitable repre
sentation to the Government or the 
Advisory Commission.

Mr, Deputy-Speaker: The quesUon is 
whether the word ‘general’ should be*



ten days. He cannot be heard. Thef 
want some flexibility.
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there or not. What is the general 
notice?

Shri Ramalineram Chettiar: Calling
for any objections.

Mr. Deputy-Speaker: Later, the
clause says, published in the news
papers, etc. What is the form of a
general notice? General notice may 
be by putting a notice in the notice 
board of the company. That must 
be general notice. Inasmuch as
every individual shareholder, before 
the articles of association are changed 
or the terms of the contract have been 
changed, would have , had notice, this 
is a formal affair, inviting objections 
if any. I think general notice is 
enough. I leave it to the hon.
Minister.

Shri C. D. Deshmukh: I should think

Shri A. C. Guha: What is the opinion 
of the Finance Minister. Sir?

Mr. Deputy-Speaken The general 
impression is that this need not be 
changed. Individual notice will be 
cumbersome and it will stand in the 
way of expeditious disposal of this 
application for approval,

Shri A. C. Guha: All right; I dô  
not press it. I have apother amend
ment. I beg to move;

In page 8, line 26, add M the end:
“and the members shall be 

entitled to send their opinion or 
remark on such application to the 
Commission within thirty days 
from the date of receipt of the 
notice.”
It is provided here that members 

should get notice as regards the nature 
of the approval sought If members 
are to get notice, they should also 
have the right to send their remarks ta 
the Commission. Otherwise, what is 
the purpose in sending notice to them?

Dr. Destanmkh:. They are entitle to 
do so even without a provision.

Mr. Depnty-Speaker: It is always
meant that when a person Is given 
notice, he can make any rfepresenta- 
tion. It is not barred by statute.

Shri A. C. Guha: There should be
some time-limit. It cannot be open 
for six months or one year. The 
members should also know lhat they 
should send their opinion or remarits 
within a certain period.

Mr. Deputy-Speaker: Let us take the 
other case. One month may be a 
limitation for sleeping'members, if 
statutorily one month is provided. 
Suppose he writes after a month and

Shri A. C. Guha: That is why I said 
30 days. The Commission should also 
finish its work within a fixed pwiod. 
'Hie members should also send their 
opinion in a reasonable period.

Mr. Deputy-Speaker: I think some
amount of flexibility is necessary.

Shri C. D Deshmukh: It is likdty
that it will delay automatically by 
one month in every case whereas i t - 
may be that some cases may be dis
posed of almost immediately.

Mr. Deputy-Speaker: I do not think 
this is necessary.

Shri A. C. Ckiha: I do not press it 
and in view of the fact that the hon. 
Minister has stated previously that he 
is not willing to give wider powers to 
the Commission, I do not like to move 
the other amendment.

Mr. Deputy-Speaker: The question is:
“That clause 8 stand part of the

. Bill.”
The motion was adopted.

Clause 8 was added to the Bill.
Clause 9 was added to the Bill.

Clause 1 was added to the Bill
The Title and the Enacting Formula

were added to the Bill.
Shri C. D. Deshmukh: I beg to

move:
“That the Bill as-amended, be

passed.”
Mr. Deputy-Speaker: Motion moved:

‘ ‘That the Bill, as amended, be
passed.” ,
Hon. Members will be short and 

brief; there are other Bills.
Shri Jbunjhunwaia: I do not know 

whether there is anybody in the House 
who is not aware of these evils whigh 
are prevalent in the various com
panies, and that the present managing 
agents are taking undue advantage of 
the shareholders and other contri
butions and they are cheating the 
public. I do not think there can be 
a»y two opinions about this that all 
these e'Cils should be rooted out as 
soon as possible. As a matter of 
fac.. 1 would have liked that some 
summary powers should have been 
given to the Government to uproot 
these evils as soon as possible rather 
than adopt a long procedure. We 
have adopted a long procedure in 
having an Investigating Commission. 
What has been the result? The result 
has been just the reverse.
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Shri M. P. Mishra (Bihar): You

mean the Income-Tax Investigation 
Commission?

Shri Jhunjhonwala: With Shri
Chintaman Deshmukh as our Finance 
Minister assisted by the hon. Shri 
Tyagi, I am sure that some steps 
should immediately be taken to see 
that at least the managing agents 
realise that no such evils and misdeeds 
will be tolerated by the Government. 
But, my only apprehension is whether 
the Government is capable of doing 
it, and whether the past experience 
shows that. I am sure, as I have said, 
that though this might not have 
happened in the past, with Shri 
Chintaman Deshmukh and Shri Tyagi 
this will be done now. In the past 
our experience has been that instead 
of rooting out the evil, the evil has 
taken such a deep root that it has 
become impossible to uproot it as the 
evil doers get the Stamp from the 
Government. • Everywhere there is a 
cry of corruption and corruption in 
administration. This corruption should 
be removed. I wish and hope that 
instead of making the roots of this 
evil stronger, these evils will be up
rooted as soon as possible. ’ If I have 
made any criticism, it is not that I do 
not accept the statements of the 
Finance Minister regarding the 
existence of these evils or do not 
want these evils to be uprooted or 
that I want these evils to continue. 
But, feeling the difficulties of the 
Government in discharging the respon
sibility they take and feeling that the 
dishonest managing agents because of 
their pull in the Government Officials 
get stamp of honesty and that the 
honest people do not get justice in the 
Government, I had made certain 
remarks. I wSsl: every success to
this Bill. .

Shri Khandnbhai Desai: I welcome
the enactment of this particular law.
I do so not because it" will put a final 
end to all the evils which the hon. 
the Finance Minister placed before the 
House this morning, but because it is 
a departure from the hitherto follow
ed policy of laissez-faire. I know 
there will be legal talent enough to 
find out ways and means of evading 
most of the clauses that the hon. 
Minister has put in this Bill, but...
' Shri Sondhi (Punjab): Has he taken 

the hon. Member into his confidence?

Shri Khandubhai Desai: But there is 
one clause which if utilised properly, 
will put some check on these evils, 
and that is clause 7 where the 
Government takes the initiative to 
move the court in lieu of winding up 
to find out some alternative arrange
ment so that production can continue

As far as the power given to ten per 
cent, of the shareholders is concerned,
I feel that it will hardly be utilised. 
Ten per cent, of the shareholders may 
combine and put in an application, 
but as it happens in most .of the in
dustrial areas, after putting the 
application, within a couple of months, 
one does not know how, all the appli
cations are withdrawn. So, if the 
evils that have crept in the manage
ment and control, particularly during 
the war time, are to be curbed, and 
curbed in the interest of the economy 
of the cyjuntry and in the interest of 
production and in the interest of 
everything that we hold dear, I think 
immediately these powers are assum
ed, the Government must make an 
example of some of the managing 
agents from the list which the hon. 
Minister has laid before us.

Shri Sondhi: And start with
Ahmadabad.

Shri Khandubhai Desai: You may
start with Ahmadabad, you may start 
with Calcutta, or Bombay or Kanpur. 
But I think the best thing would be 
for him to select two or three such 
estimable persons from every centre 
and make examples of them so that 
managing agents and the managing 
agency system may be cured of the 
present ills.

I found that many hon. Members 
were praising the managing agency 
system, as if this system had done 
ever34hing good. Some of them said 
that there are good managing agents 
too. WeU, from my own experience 
as the president of a particular 
organisation, I have to come in contact 
with so many managing agents and I 
have also had occasion to study their 
balance-sheets etc. and unfortunately I 
have come to this conclusion that a 
good managing agent during the last 
ten years is rather the exception than 

•the rule. I am making this state
ment with all the responsibility at my 
command and if need be, I am in a 
position to place before the House and 
the Government many other cases of 
financial mismanagement by the 
managing agents that are going on in 
a good number of mills. I«wiU cite 
just one example. During the recent 
discussion on the payment of bonus 
to workers in a particular centre, 
three or four' mills were supposed to 
have made a loss and so the workers 
were dea>rived of their bonus. The 
court had declared that these three or 
four mills should be excluded from 
the payment of bonus to their work
ers. These are textile mills and you 
know that to-day the textile industry
is being controlled. The..........

Shri Sondhi: The Ahmadabad 
mills? '



^ndubhai Desai: All the
mills. Well, the price of the finished 
product, the cloth, is controlled. They 
get a fixed price, whatever the quality 
of the cloth. The price of cotton— 
the most important raw material—is 
controlled. Wajjes are standardised.
Under these circumstances. I cannot 
understand how a miU of the same 
capacity makes a profit of Rs, 40 lakhs 
and another incurs a loss of Rs. four 
lakhs. The obvious conclusion that 
one has^o make is that about Rs. 30 
to 35 lakhs must have been fraudulent- 
iy misappropriated. Otherwise there
^ e  fin^hed product controlled, with 
the price of the main raw material 
controlled and the wages standardis
ed, there should be this much of 
difference between one mill and an
other. The pnma facie case that is 
made out is that there has been mis
management.
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I am really very glad that for the 
first time Government is assuming
powers whidi. I think, would not be 
left only on the statute book to be 
exercised only next year or the year 
after. In my opinion, it should be
exercised immediately so that this
may, as some people here said, instil 
into the mmds of the bad managifag 
agents the fear of God.

This is the first departure that 
Government is making in dealiiig with 
private enterprise as far as this
country is concerned and the manag
ing agents must realise that they are 
here not as private individuals who 
can exploit the country, but are here 
as the real trustees of the shareholders 
as far as this company law stands. 
And just as a trustee who has mis
managed a trust is sent to jail, even 
a provision for putting such people 
into jail will be welcome.

♦ For a® these reasons I support this 
Bill. I do not think'that it is con
clusive, but as I said in the Select 
Committee, it is simply exploratory. 
The Government must find out means 
to deal with 80 per cent, of managing 
agents, I again make the statement 
that good managing agents are the 
exception and bad managing agents 
are the rule. So if you want to im
prove society, if you want to improve 
the morale of society, I think a good 
example should be made of the bad 
managing agents. The few managing 
agents are demoralising society be
cause they are so much m contact 
with the outside public that they 
demoralise every other profession and 
everybody concerned. They, are at 
the root of the demoralisation that is 
in the country.

I wholeheartedly support the Bill.
Shri C. Snbramaniam; I welcome 

this Bill not merely because of the 
provisions it contains, but as a fore
runner of things to come. The hon. 
Member who just now sat down has 
rightly said that this House should 
not go under the impression that by 
enacting this law we are putting a 
check to all the evils which were 
referred to by the hon. Finance 
Minister. This Bill is a temporary 
measure and he has correctly 
characterised it as a first-aid measure, 
to check certain unhealthy and 
dangerous tendencies that are exhibit
ing themselves, such as the cornering 
of shares and the trafficking in manag
ing agencies. But these are onb  ̂
symptoms of a deeper disease and_un- 
less we understand the real nature of 
Uiat disease and the extent to which 
it has corroded the entire system, we 
will not be able to apply the right 
remedy. When Prof. Ranga spoke 
the day before yesterday, he said that 
he had been opposing this managing 
agency system even sixteen years 
back. I am prepared to say that he 
was doing a wrong thing then. He 
was at least ten years in advance of 
his time. I am prepared to say that 
tlie managing agency system has 
contributed to a very great extent 
towards the development of industries 
in this country. I come from Coim
batore district, where within the last 
two decades the textile industry has 
developed to such a large extent that 
it has earned the name of the Man
chester of South India, if not of all 
India. If you study this development 
you will find that it was largely due 
to the enterprise and zeal of managing 
agents. I know very well how they 
^ent from door to door to collect 
shares and with what great difficulty 
they were able to raise loans and put 
up the mills. Unfortunately for 
them, they began the working of the 
mills during a period of depression 
and I know of cases where they had 
to borrow money on their personal 

^security or even in certain cases 
pledging their properties in order to 
start the working of the mills. I 
know also of instances where they 
voluntarily gave their commissions to 
which they were lawfully entitled for 
the purpose of giving a small dividend 
to the shareholders. That was the 
state of affairs till the wfir boom came. 
That made all the difference. The 
industries began to make huge profits 
and when the controls came, apart 
from the legitimate profits which the 
companies were making, the managing 
agents and the people in charge of 
the management of the mills had a 
vast field to make illegitimate profits. 
I do not blame them for it. I do not 
know how many of us would have
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[Shri C. Subramaniaml 
resisted the temptation if ̂  had b € ^  
in their places...

Shri Sondbl: A bi^ question mark.
Shri C, SubramaniaiR: I do not

know whether some of the Mem^rs 
are feeling jealous of them or irritat
ed that they also did not have the 
same opportunities. Therefore let 
us not... .

Mr. Depnty-Speaker: Order, order. I 
cannot allow that aspersion, 'When 
we are dealing with managing agents 
to say that others in this House are 
feeling jealous of the position of 
managing agents is very inappro
priate.

Shri C. Subramauiiam: I am sorry.
If that is so, I withdraw it. Leaving 
alone the Members, how many outside 
among the public would not have mis
behaved if they had been placed in 
the same situation? Let us not 
blame the individuals. Let us look 
at the system which has given scope 
for these people to play ducks acd 
drakes. Therefore, if for an honest 
managing agent his agency is valued 
at X for the dishonest managing 
agent the value is hundred times X. 
Because of their dominant position in 
the company they are able to make 
huge illegitimate profits and they 
need not share that income with my 
hon. friend the Finance Minister by 
way of taxes. It is income without 
tax. No wonder therefore that there 
is trafficking in managing agency. 
People who are prepared to go out of 
their way to make illegitimate profits 
are prepared to pay huge sums for 
the purchase of managing agencies. 
If today managing agencies are pass
ing hands it is only the good ones 
who are selling them to unscrupulous 
persons who would be able to utilise 
them for their anti-social activities.

Th^re is one other aspect which we 
have to consider. These managing 
agents contributed to the share capital, 
not very much, in the beginning. 
They may have cornered shares now 
and they have been able to make huge 
and fabulous profits and the share
holders find that for the capital they 
have contributed the return is insigni
ficantly smaU. Therefore, today the 
investing public are not prepared to 
come forward to subscribe for shares. 
I hope the Finance Minister will take 
into consideration the fact that people 
are not prepared to subscribe to the 
capital of a company, since it gives 

, opportunities to a few persons to make 
fabulous profits, both legitimate and 
illegitimate. Therefore, the managing 
agency system which contributed to 
the development of industries in the

past, the same system is today retard
ing the industrial growth of the 
country and the formation of other 
public limited companies. Therefore, 
there is no use tinkering with that 
system, putting a restriction here or a 
check there. If you. Sir, would t 
allow me to borrow a phrase from ^ e  
Marxian philosophy, the managing 
agency system has already played its 
historic role and it has to be replaced 
by another efficient and healthier 
system, so that our industries might 
grow to such an extent as would make 
our country prosperous).

I lend my wholehearted support to 
the Bill. -

Shri A. C. Guha: I support the
Bill as an interim measure. . I have 
tried to make certain improvements, 
though the Finance Minister may not 
consider them as such and he has not 
been able to accept any erf-them. 
Anyhow as far as the Bill goes every 
section of the House will support it.

During the discussion of the Bill 
most of the Members have Referred to 
the role of managing agents and the 
part they have played in our indus
trial development. It is an institution 
somewhat peculiar to India and as far 
as I know it is not to be found in any 
other country, at least in this shape 
and dimension. It is an importation 
by the British industrialists and it had 
its genesis mostly in Calcutta where 
the British firms started that system.
It is apparent that this system has 
helped a great deal in the industrial 
development of our country. There 
are black sheep in this section as in 
any other section of people. The 
Finance Minister has just read out 
some of the exploits of the black sheep 
among the managing agents. He 
need not have taken the trouble of 
reading them out. because the simple 
fact that such a Bill had to be brought 
before the House and has been well 
received by it is sufficient pmof that 
something is wrong with the system 
of managing, agents. Like every 
other institution this system has now 
to be replaced or readapted. The 
Zamindari system has become out
moded and outworn and is now being 
abolished and replaced. Similary 
the Government of the country has 
now to see how far the managing 
agency ^stem should be revised so 
as to bring it into line with the in
dustrial policy of the Government...

Sbri Sondhi: Kaya Kalpa!
Shri A. C. Gaha: Most industries in 

this country even now are being pro
moted by a group of individuals 
either as managing agents or as



2245 Indian Companies 7 SEPTEMBER 1951 Bill 2240

managing directors. This Bill deals 
with both categories - as also other 
people with other designations who 
may be in charge of controlling the 
affairs of a company. In that regard 
they have set up a new body—the 
Advisory Commission for the working 
of.this Bill.

But, I feel the Advisory Commis
sion has been given very little power; 
its function is only advisory, and 
th t̂t ,too only as regards approving 
the change in the managing agency or 
managing directorship of the company. 
As enacted in the British Companies 
Act where the Board of Trade has got 
very wide power—in fact the Board of 
Trade has the power to supervise all 
the provisions of the Companies Act— 
here also I would have very much 
liked if Government had given wider 
powers to this Advisory Commission.
I do hope that when the final measure 
to revise the Companies Act comes, 
Government will give much wider power 
to the Advisory Commission so that 
the Commission will not be so advisory  ̂
and so limited in scope as it is now' 
made. -

I have tried to point out that unless 
we can prevent the cornering of 
shares, the evils that this Bill want  ̂
to remedy cannot be effectively 
remedied. If the shares are under 
the control of some undesirable ele
ments. those persons can put any 
amount of obstacles in the smooth 
running of the company even if they 
may not be installed as managing*' 
agents or managing directors. I hope 
Goveuiment will learn by exr>erience 
and wiU put some check on the corner
ing of shares so that shares may not 
be so easily negotiable on the stock 

 ̂ exchange market.

In this Bill there are two terms 
used: controlling interests and undesir
able elements; not so much in the 
Bill itself as in the intents and pur
poses of the Government “Controll
ing interests” , as the hon. Finance 
Minister admitted the day before 
yesterday, has not been precisely 
defined here and I understazv  ̂ that i' 
is difficult to give a very precise 
definition; yet I hope Government will 
at least in their own mind formulate 
a precise definition of “ controlling 
interests” , otherwise it may lead to 
complications. Then, who may be 
called “undesirable elements”? In 
this, matter the Government will only 
be guided by the advice of the Ad
visory Commission but there also 
some yardstick should be fixed which 
would make some parties “undesirable 
elements” .

Shri Sondhi: What is your sugges
tion?

Shri A. C. Gaha: The hon. Minister 
has read out  ̂ long list of cases and 
we want to know what action Gk)vem- 
ment have taken in those cases. As 
far as we can gather from his answers,
I think Government have not yet 
taken any action on those oases—only 
they intend to take action. I think 
parties who have been found to be 
engaged in such activities should be 
blacklisted, not only for f)urposes of 
being managing agents but also for 
many other commercial purposes. In 
the Import Control Office we know 
certain parties found to be guilty of 
serious offences are very oft^n lenient
ly treated—they may be blacklisted 
only for a short period or they may 
be given a simple warning. But I 
want that such cases as have been 
read out by the hen. Minister should 
be severely dealt with; they should 
be blacklisted not only for purposes 
of managing agency or managing 
directorship but also for other com
mercial purposes. In this connection 
I would like to refer to another thing 
which would indicate the lenient atti
tude of the Government. In case of 
bank failures, the managing directors 
who were guilty of gross negligence 
and of dishonesty have very, often 
been leniently treated by the Govern
ment, whether the State Government 
or the Central Government. I have 
been repeatedly emphasising that 
such cases should be very severely 
dealt with and that such men should 
be blacklisted for all commercial and 
business purposes, but the Govern
ment have not been able to accept that 
point of view. Rather, I know o f 
definite cases when such persons have 
been particularly patronis^ by sorfie 
State Governments by giving them 
special business facUities. I hope 
that no such case will occur in future.

It is the habit of Government to 
take powers, but often Government 
are unduly cautious in u si^  those 
powers. In the Banking Companies 
Act. sections 35 and 39 give certain 
powers and impose certain obligations 
on the Reserve Bank, but the Reserve 
Bank, as far as I have been able to 
gather, has never taken any action 
under those sections; or, if they have 
done so in a very niggardly manner. 
Therefore, I hope the power that is 
now conferred on Government by .this 
measure will be used efficiently, effec-v  ̂
tively and in a prof>er manner.

As regards the Advisory Commis- 
sibn, much depends on the composition 
of the Advisory Commission, parti
cularly on the choice of its chairman. 
I hope when the permanent Commis
sion is appointed Grovemment will 
give greater attention to the choice of
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[Shri A. C. Guha]
the personnel, especially of the chair
man.

Dr. Deshmnkh; The debate on these 
clauses has been very instructive not 
only to the House but to the public 
at large, and I am sure the time that 
has been spent on the discussion of 
this Bill has not been wasted. Be
cause, beyond educating the Members 
of this House, it has a wider "purpose 
of educating our masters and I think 
what has been discussed and what has 
t^ n  said will be of very great use to 
the public generally.

But from that point of view. I think 
the Bill as such is really deficient and 
I must voice my disappointment so far 
as dealing with the sort of people 
whose instances were quoted by the 
hon. Minister, is concerned. I have 
yet to learh what exactly is going to 
be done so far as these persons are 
concerned. This Bill is not going to 
deal ^ i h  them either directly or ad
equately. In fact, I would like that 
such public cheats who have defraud- 

public to such a large extent 
should be really dealt with by a 
^ c ia l  legislation so as to prevent 
the mischief for all time to come. I 
would sorry if my hon. friend 
thinks there are adequate provisions 
to deal with them—I do not think 
mere are. These people are worse 
than even corrupt officials or those 
people who indulge in giving bribes to 
officios. There both of them secure 
something: the bribe-giver secures
some advantage and the officer also 
gets a certain amount of help. But 
here we have a clever and cunning 
man, a bad character, let loose on 
society who is swindling everybody 
who comps his way, without any possi
bility of his ever giving any return to 
the public at large. From this point 
of view, no crime should be regarded 
more heinous than this and every 
effort should be made to see that not 
only is this evil nipped in the bud 
and eradicated but all those who have 
indulged in it so far and who have
nrf H^itude in doing soare dealt with firmly...

Shn ^ndhi; But they subscribe to 
the election funds.

Dr. Deshmiikh: That is an evil which 
I am sure the Finance Minister will 

, be able to deal with and consider how 
"^e can adjust the two things. Of 

course, my hon. friend means an ad
vantage to certain people and a dis
advantage to certain others. That Is 
a thing which I am sure the Govern
ment would be considering.

On the whole this Bill will certainly 
serve the purpose for which it is in
tended but so far as this purpose of

punishing the mischief-mongers is 
concerned I  think the Bill is going ta 
be of no use whatsoever. This is an 
evil which spoils the people; it makes 
everyone try to get big profits by 
whatever means at his command. And 
from that view I think there should be 
a special legislation by which these 
people will be brought to book; their 
names also should be widely publicised 
from time to time and made known to 
the people; this will at least save the 
people from being cheated by the 
same people over again. So, I sup
port the passing of this Bill and hope 
that this evil which is so rampant and 
whose magnitude we did not know 
until it was disclosed at your instance 
by the hon. Minister will be checked- 
If the evil be of such dimensions as 
was described, it is time that Govern
ment set out to deal with it with as 
much severity as possible;

Shri Harihar NaA Shastri (Uttar Pra
desh): Among the many speeches 
that have been made on this occasion 
I have been greatly impressed by 
the one speech that has been made 
by my hon. friend Shri Jhunjhun- 
wala. In the course of his speech, 
he agreed that there are evils in the 
manageme*nt of the companies and 
that they should be eradicated. He 
has gone so far as to suggest that there 
should be summary trials which may 
enable the Government to deal effec
tively with the situation. All the 
same, he has raised a pertinent ques
tion and that question is whether 
the Government is really competent 
to deal with the situation that has 
arisen. As he was making his obser
vations, I was thinking on this point 
and I personally share his views. I 
feel that by experience the Govern
ment may comie to the conclusion 
that it is not competent to deal with 
the situation. A stage has come 
where, to quote an example, if one 
part of our body is absolutely rotten 
no medicine, however expensive it may 
be, can cure the body. A similar situa
tion has arisen today. A few instances 
were quoted by the hon. Minister. 
Many more are known to us from study 
and also from experience. Our view 
is that we have reached a stage when 
no degree of legislation, however vio
lent it may appear to be, will serve any 
useful purpose unless this system of 
managing agency is done away with. I 
agree that there was a stage in the his
tory of the industrial development of 
our country when this system of 
managing agency did much good, but 
that stage is now passed and we have 
reached a stage when instead of doing 
any good it is proving to be the great
est impediment in the industrial pro
gress of our country.
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Shri Guha has said that Government 

has to see how the managing agency 
system can be fitted into existing con
ditions. I submit that such adjust
ments are not possible now. The ques
tion would then be asked as to 
why I support this Bill. I am 
supporting this Bill for the simple and 
obvious reason that in course ot time— 
and very soon, I may assure you—Gov
ernment will realise that even this 
measure which looks quite stiff is not 
going to serve any useful purpose, and 
when we meet in the next Parliament 
the Finance Minister wiU have to come 
with a full-fiedged Bill aiming at the 
abolition of the managing agency sys
tem.

Shri Shnnkaraiya (Mysore): I would 
like to support this Bill, but I would 
like to emphasise that Government 
should exercise the suo motv, power. 
They should not allow the provisions 
to remain idle on the statute book. The 
ingenuity of the managing agents is 
such that they will find ways and 
means of evading these provisions also, 
because they are experts in this art. 
It is only when the Government is vigi
lant and tries to exercise this power, 
and it is only by creating a fear and a 
healthy atmosphere that this evil can 
be controlled and checked. Though 
the Bill gives shareholders power under 
proposed sections 153C and 153D the 
exercise of these powers by the share
holders is very rare and it is very dif
f i c u l t  because it will involve the
question of number, security, and soli
darity. The managing agents know 
how to break the solidarity. Even 
Urough provision is made in this Bill, 
it will be very difficult for shareholders 
to exercise this power of healthy check 
over the managing agents and prevenr 
ting malpractices. So, the burden is 
more on the Government to be vigilant 
In this matter. As you know, share
holders wiU be exercising this power 
only when the company is properly run 

' and is prosperous. On the other hand, 
if the company runs at a loss and there 
are no dividends paid, they will be 
negligent and they will not evince 
any interest. In a general body meet
ing. only five per cent, of the share
holders are present and the managing 
agents carry on the general body meet
ing with a few persons of their own 
choice. So, Government must exercise 
these powers and not expect the share
holders to do so.

One other point I would like to im
press on this House is that by the en
actment of this Bin both good and bad 
managing agents are getting some per
manency. immunity and security. Smce 
both good and bad managing agents 
are given immunity and Security, as I 
said in the beginning, the managmg

agents are such that they will evade- 
toe law, whatever be the enactments 
that we may pass. It wiU therefore^ 
be imperative for Government to exer
cise the sito motu power that
VI- deliberately inthis Bill. They should not feel
shy of exercising this power. They
must exercise it and create an atmos
phere of fear in the minds of the- 
managing agents and check the evils, 
and control them.
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(English translation oj the above 
speech)

£hwaja Inait Ullah . (Bihar): Sir,

while lending m j support to this Bill 
I would like to dispel the fears of 
some of my hon. friends who believe 
that perhaps our Government may not 
be strong enough to deal effectively and 
properly with the capitalists. But I 
would like to ask them would not this 
Government of ours which has eman
cipated our poor peasantry from the 
clutches of about 650 princes of India, 
be in a position to protect our lower 
middle class people from the highhan
dedness of these capitalists with the 
help of this legislation? I do not be
lieve they would fail in doing so. Once 
this Bill is passed into a "law, I hope, 
our Government will not act in a man
ner which would result only in the ap
peasement of both the parties. I would 
have liked if the names of these black 
sheep who have been mentioned by 
the hon. Minister of Finance in his 
speech and who have multiplied their 
wealth manifold with the help of the 
snares of the poor and the middle class 
people who have played into the 
hands of these fraudulent persons and 
the capitalists, had been published in 
the newspapers and no paper had 
been left in which the names of 
these persorjs. who are a slur on the 
fair name of the Indian Society and 
who have been increasing their wealth 
at the cost of the poor, had not 
been publicized. Hence I would have 
iiked if this law had been made a bit 
more stringent. It is bx>ped it will be 
used for protecting the interests of the 
poor people who invest their hard- 
earned money in the companies. With 
these words. Sir, I urge the House to 
pass this legislation and at the same 
time I appeal to the Government to be 
prepared to put an end to this evil in 
the same manner in which they have 
put an end to other evils in the coun
try.
12 N o o n
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(English translation of the above 
speech)

Ch. Ranbir Singh: Sir, I have great 
pleasure in lending my support to the 
passage of this Bill, more especially be
cause our Congress Party is committed 
to establish a Co-operative Common
wealth System in the country and tHs 
caii be deemed as the first step towards 
some sort of State interference in this 
matter. I do not consider t̂ as the final 
^tep. Some of our friends are unnerved 
by it but I believe we have still to go 
ahead. We have to bring these public 
limited bodies in line with the co-ope
rative societies or other co-operative 
institutions; and as the shareholders of 
a particular co-operative institution are 
assured of the regular Government 
supervision in their accounts and think 
that whenever there is any misappro
priation of furfds the Government them
selves are responsible, they too shoidd 
feel some sort of security.

Dr. Deshmukh: There is a good deal 
of misappropriation of funds in the co
operative societies as welL

Ch. Ranbir Singh: No doubt, there 
too we have misappropriation of funds, 
because this Is in the very nature of 
man. We can uproot such malpracti
ces only when we shall make our child
ren understand that interests of tne 
country and interests, of the society 
are far above our selfish interests. I 
know Dr. Deshmukh is a protagonist 
of the co-operative movement and 
when a co-operative society was form
ed in his own place, he became its first 
President. I know he has already been 
very fond of forming co-operative so
cieties and in spite of some inherent 
defects in this system, he would never 
check Us from making progress in this 
direction. While providing against all 
the drawbacks that it has we have to 
go ahead. This is an open secret that 
although the big industrialists, the 
company owners or the managing 
agents may be making profits out of 
their managing agencies, yet people 
know that they are not contented with 
the profits they get. They want to go 
ahead and want to become not only 
traders but black marketers too. Hence 
we require strict legislations and mea
sures to have a check upon this ten
dency of theirs. Not only that, I am 
of the opinion that we require honest 
men to run Gavernment agencies as 
well because the managing agents al
ways keep a good amount of money at 
their disposa?* and are in a position to 
appease anv officer drawing one thou
sand. five hundred, six hundred, two 
hundred or amounts like that as their 
salaries. And, in this way, they are 
able to get a report of their own choice 
from them by using their wealth, in
fluence and other things. Hence, the

Government will iiave to concentrate* 
their attention on not allowing any
body, whether he is a Government em
ployee, a managing agent or a com
pany director, who indulges in mal
practices, to misappropriate the hard- 
earned money of the share-holders and 
to use the funds illegitimately for his. 
personal interests.

Dr. M. M. Das: (West Bengal): Regu
lation of trade and industry best suit
ed to some of the interests of this 
country has become a problem for our 
Government. A large number of Bills. 
— b̂oth new Bills and amending Bills— 
are brought before this House for ap
proval dealing with every aspect o f  
trade and industry in every session.. 
Revision of customs and tariffs, protec
tion of industry, standardisation,, 
labour legislation and similar other an
cillary matters form the subject matter 
of these Bills. To any impartial obser
ver all these Bills prove a sincere and. 
earnest desire and anxiety on the part 
of the Government to help the trade- 
and industry of this country in everyr 
possible manner.

But, it is a matter of great regret: 
that all these sincere and honest at
tempts of the Government have not 
been reciprocated by those people for 
whom they were meant. Not to speak: 
of reciprocating and helping the Govr  ̂
emment in the industrialisation of this- 
country, the commercial interests here- 
are prepared to go to any length to* 
achieve their selfish ends even if that:  ̂
be at the cost of the interests of the- 
country and the community. Nobody 
who watches the activities of the com
mercial community of this country can', 
escape the conclusion that there is. 
practically going on a tug-of-war bet
ween the Government on the one side 
and the big business of this country on 
the other. Our Government on tho 
one hand is trying its level best to can-- 
alise trade and industry in a channel '̂ 
which will make this country wealthy/ 
and prosperous, while on the other 
hand the big business is bent upon 
making immediate profits whatever 
may be the means, and however un-
fair they may be. Any lacuna or loop-
hole in the laws and regulations where^ 
ever they may exist are scrupulously 
searched after and best advantage is 
taken out of those loopholes or lacu
nae. Unfortunately the fact cannot be 
denied that big business interests o f  
this country far surpass the Govern
ment in intellect and in efficiency. I 
am sorry for this remark. The result 
is obvious: Government is defeated in 
every sphere of its activities relating 
to trade and industry. These results 
become much more tragic when we 
consider the amount of money and 
energy that are spent for enacting andi
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‘enforcing these laws and regulations 
governing the trade and industry of 
this country.

So far as this particular measure is 
concerned, Government appointed a 
Committee—the Company Law Com
mittee—for scrutinising the provisions 
of the Ordinance that preceded this 
Bill. This Committee made very valu
able recommendations and I am very 
^lad that all those suggestions have 
been incorporated in the*Select Com
mittee’s Report. .

Then, to give effect to the provisions 
of this Bill an Advisory Commission 
lias already been appointed. This Ad
visory Commission is a permanent 
statutory body. Regarding other mea
sures Wiiicii nave already been passed 
in this House or will be passed short
ly, organisations similar to the Tariff 
Commission, the Standards Institution, 
^tc., have to be appointed. They all 
entail a heavy burden upon our exche
quer. How far these organisations 
will be able to achieve their objective 
iGod alone knows.

Moreover, I am afraid about one 
particular matter in this Bill. I am 
afraid that concentration of power , is 
taking place in the hands of a very 
few men. So far as this particular 
BiU is concerned, the execution of the 
provisions contained in it—which wiU 
no doubt exert a great influence upon 
trade and industry in this country— 
has been entrusted into the hands of 
an Advisory Commission consisting of 
three men. Two of these three men 
have other duties to perform and Gov
ernment has to depend upon the dis
cretion and Judgment of only one .man 
in arriving at a decision about these 
matters. To err is human. He may 
commit errors. There may be errors 
in his judgment also. There is no 
other body to which the aggrieved par
ty may appeal. All these are matters 
which have grave consequences and the 
Government should give careful con
sideration to them. Anyway Govern
ment has brought this measure before 
the House with the best of intentions 
and I have no doubt that the provi
sions of this Bill will be enforced with 
the utmost efficiency and sincerity that 
are at the command of the Govern
ment.

Mr. Depaty-Speaker: Shri Ramnath 
Goenk î. I hope the hon. Member will 
be very short There is the Press (In- 

icitement to Crime) Bill awaiting.

An Hob. Member: The next Bill is 
yours. '

Shri Goenka: Wait and see. I sup
port the Bill. I do feel that by the 
passing of this Bill the money-chan
gers who have caught hold of the in
dustries will in due course of time re
place the industrialists. My only justi
fication in intervening at this stage is 
this. I heard the hon. the Finance 
Minister saying yesterday that the im
plementation of this BiU wiU certainly 
be subject to the organisation at the 
disposal of the Government. There is 
no use our passing these Bills, there 
is no use our introducing salutary pro
visions if for want of organisation they 
are not properly implemented. As you 
know, a provision has been made for 
the Government to take suo motu 
action when the Government is satis
fied that a public company is not be
having properly. For that Govern
ment have got to have a fuU-fledged 
organisation to watch and take action 
in time before it is too late. I felt that 
when the hon. the Finance Minister 
agreed in the Select Committee to the 
inclusion of that power for the Govern
ment he had practically made up his 
mind that he would have a fuU-fledged 
organisation for the purpose.

Shri C. D. Deshmukh: On a point ol 
information. Sir. I said nothing which 
was inconsistent with the situation. 
What is he referring to?

Shri €N>e]ika: I was taking some 
notes of his speech yesterday and ne 
said of course the implementation 
would be subject to the organisation at 
his disposal.

Shii C. D. Deshmukh: I am afraid 
he will find that he is mistaken î  he 
refers to the proceedings.

Shri Gkienka: I am very glad indeed 
that the hon. the Finance Minister is 
now prepared...

Mr. Deputy-Speaker: Is always pre
pared?

Shri Goenka:...is always prepared to 
implement the Bill which we are pa&- 
ing, and this gives me the greatest 
pleasure. Why I mentioned this was 
for this reason. As you know, we 
spent several months on the passing of 
the Insurance Bill. It was passed after 
a work which involved as long as 
about six months of the time of the 
Members of this House, in the House, 
m the Select Committee and elsewhere. 
But that Act is now fast becoming a 
dead letter. Many of the provisions 
of the Act are now being evaded by 
the persons concerned with impunity. 
Probably it is due to the fact that the 
Insurance Department has only recent
ly come to the Finance Minis
try and the Finance M in is^  had no 
time to go into the various implica
tions.
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An Hon. Mem1>er: They have pro
ceeded against three companies.

Shri Goenka: I am told that they 
proceeded against three companies. If 
they had not proceeded against those 
three companies the cases of which 
were so patent—well, I do not like to 
dilate upon that because that matter is 
still pending before court and it will 
hardly be right on my part to refer to 
those cases. In regard to such cases 
no doubt the Government have looked 
into and have taken action. But there 
are very many things which have hap
pened in the insurance companies to
day which we thought after the pas
sing of the Act would be set right, but, 
unfortunately, far from being set right 
they are worse in certain respects. 
Therefore, I was rather apprehensive, 
after this Companies Act is passed, 
whether this amending Bill will also 
be implemented in the same manner in 
which the Insurance Act was imple
mented. .1 am indeed glad and grate
ful for the assurance which the hon. 
Minister has given that he will see to 
it that a proper organisation is estab
lished with the Government of India 
to see that these salutary provisions 
which have been included in this Bill 
are properly attended to by his Minis
try. ^

I support the Bill and I hope and 
trust that the Bill will really become 
a bar on the dishonest managing 
agents.

Shri C. D. Deshmukh: I am very
grateful to the House for the varying 
degrees of approval that have been 
given to this Bill, including the express 
sion of confidence in the ability Of 
Government to administer this Bill 
given out by one hon. Member oppo
site. Many observations were made 
in regard to the managing agency sys
tem which it will be for the Company 
Law Committee to take notice of and 
to embody in their deliberations and 
eventually in their recommendations. 
There was some reference made to 
share-cornering, I myself feel that 
prospective share-cornerers will find 
with the enactment of this" Bill that 
much of the gilt has been taken off 
their gingerbread.

As regards administration I can as
sure the hon. Member who spoke last 
that I did not say that implementation 
would be conditioned by the organisa
tion. I cannot recall the exact words 
that I used, but I said that we were 
fully conscious of the importance of 
the powers that had been vested in 
Grovemment and that it was our 
intention to equip ou»-selves with

adequate organisation for the pur
pose of implementing the Act. I re
peat that it is our intention to admi
nister it promptly, justly and" effective
ly.

Then, there were some observations 
made in regard to the composition of 
the Commission. If experience proves, 
that the number is insufficient or that 
the services of part-time members are 
not sufflcieni for the purpose, then it 
is open to us to strengthen the Com
mission to any extent that may be 
found to be necessary.

Mr. Depnty-Speaker: The question.
is:

“That the Bill, as amended, be 
passed.” •

The motion was adopted.

PRESS (INCITEMENT TO CRIME) 
BILL

Shri Kamath (Madhya Pradesh): Oa 
a point of procedure, may I say a few 
words? I am very loth to interrupt the 
hon. Home Minister but I along with 
my colleagues in the House would like 
to know whether in view of the impor
tance of this measure, the discussioa 
on this Bill will go on de die in die, 
from day to day, and will not be ad
journed for any reason whatsoever. Tb/3 
House would be grateful if you or the 
Home Minister can give an assurance 
that the discussion of this inotion will 
be continued till it is finished, and not 
interrupted.

The Minister of Home Affairs (Shri 
Rajagopalachari): I do not propose to- 
be a party to any kind of adjournment 
in this matter. I am moving, in fact, 
for a Select Committee, and I do not 
see any reason for any adjournment.

I beg to move:

“That the Bill to provide against 
the printing and publication of in
citements to crime and other ob
jectionable matter, be referred to 
a Select Committee consisting of 
Shri M. Ananthasayanam Ayyan- 
gar, Babu Gopinath Singh. Shri 
Kri-hna Kant Vyas. Shri T. Husain,
Shri B, Shiva Rao, Shri Awadhesh- 
vvar Prasad Sinha. Shrimati G. Dur- 
gabai, Dr. Punjabrao Shamrao Desh
mukh. Shri R. K. Sidhva, Shri 
N. Madhava Rau, Shri Raj Kanwar. 
Pandit Thakur Das Bhargava* 
Pandit Hirday Nath Kunzru, Shri ,
V. S. Sarwate. Shri T. R. Deogiri- 
kar, Shri Mathura Prasad Mishra,
Shri O. V. Alagesan, Dr. Zakir
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Husain, Pandit Munishwar Datt 
Upadhyay, Shri S. N. Das, Shri 
Indra Vidyavachaspati, Shri Trir 
bhuan Narayan Singh, Sardar 
Hukam Singh, Shri Gokul Lai 
Asawa, Shri Dev Kanta Borooah, 
Shri Kishorimohan Tripathi, Shri 
L. Krishnaswami Bharati, Dr. C. D. 
Pande, Shri M. L. Dwivedi, Shri 
Satish Chandra, the hon. Shri R.
R. Diwakar. the hon. Shri N.
V. Gadgil, the hon. Dr. B. R. 
Ambedkar and the Mover.*’
Shri SoBdhi (Punjab): Shri Desh- 

bandhu Gupta’s name has been omit
ted.

Shri Ra|ae:opalachari: This list,
should have had two more important 
Members but they have not yet given 
their consent.  ̂I find that they have 
expressed their desire to stand outside 
the Select Committee, probably, for 
greater freedom.

Shri Sondhi: Very unfortunate.
Shri Rajagopalachari: This Bill is 

moved in accordance with the promise 
that I made at the time when the am
endments to the Constitution were be
ing considered.

Mr. Deputy-Speaker: Will the hon. 
Minister kindly State by what date the
Select Committee has to make its re
port?

Shri Rajagopalachari: Before the
15th of Seplembcr or any date round 
about that.

The Bill stands bare to the bone and 
there is not much flesh to pick and I 
think that .15th September will be 
quite enou^. '

Mr. Deputy-Speaker: 15th is a Satur
day.

Shri Rajagopalachari: I said tenta
tively 15th; if necessary, we will take 
more time.

Mr. Deputy-Speaker: There may be 
general discussion on this before it is 
referred to the Select Committee and 
that may take a day or two. Then we 
will have hardly time left to sit. I, 
therefore, suggest the 17th and this 
will avoid coming to the House for an 
extention.

Shri Rajagopalachari: Yes.
Dr. M. M. Das: (West Bengal): On 

a point of information. The hon. 
Minister said that two of the hon. 
Members have refused to consent.

Shri Rajagropalachari: It is hardly 
necessary for us to discuss that.

Dr. M. iVL Das: 1 want to know the 
' names.

Shri Bajagopalaehari: I do not wish 
to begin the debate on the Bill with a 
matter of that kind. It will appear in 
due course and if the hon. Member 
wants the information still,, he will, 
have it for the asking.

Shri R. K. Chaudhnri (Assam): 
May I request the names to be 
repeated?

Mr. Deputy-Speaker: I shall pass on 
the list to the hon. Members. It is 
unnecessary. (Interruption) What is the 
hurry for all this? The hon. Minister 
must conclude his speech before the 
motion is put. One hon. Member 
wanted the list of names proposed. 
Another hon. Member said that imme
diately I am going to put it to the 
House. He evidently forgot that I can 
put it only after the hon. Minister has 
finished his speech.

Shri B. Das (Orissa): I find that 
Orissa representatives are left out in 
the list.

Shri Rajagopalachari: The list now 
consists of 34 Members and I just made 
an observation that it would have been 
a little longer but for the unwilling
ness of certain Members. I was say
ing that this Bill..........

Shri Kamath: In the interests of 
audibility, may I ask the hon. Home 
Minister to move to the Prime Minis
ter’s seat?

Shri R. K. Chaudhuri: I have a 
motion to move that the names of cer
tain gentlemen be omitted.

Mr. Deputy-Speaker: Not now.
Shri Rajagopalachari: I was saying 

that this Bill is moved in fulfilment of 
the promise that I made at the time 
when the Constitutional amendments 
were in progress in the House. I do 
not think that I need take up the time 
of the House with any general obser
vations. The Bill now deals with the 
abuse of the freedom of the Press to 
which so much reference was made at 
the time when the constitutional 
amendments were proposed. It is im
possible to have any freedom properly 
guaranteed unless we prevent the 
abuse of that freedom. It should not 
be taken that because a law is propos
ed to be enacted dealing with offences 
or with abuses that abuses are com
mon or that abuses are wide^read or 
that the whole nation is gu^ty of 
crime.

[S h h im a t i  D u rg ac ai m  tfre' C fm ir.]
The idea is that abuses should be 

put down and they should be prevented 
as far as possible, so that the main 
body of persons engaged in the occu
pation or profession to which the Bill 
refers may carry on their work with
out detriment to its dignity, prestige,
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influence or position. It is only those 
who commit abuses that bring down 
the general level of importance and 
prestige and it is certainly in the in
terest "of the persons themselves who 
are engaged in this profession that 
they should give support to the Bill 
that I am proposing. The features of 
the Bill are these:

Hitherto any one who wanted to 
start a printing press or who wished to 
start a newspaper or a periodical of 
^ny kind would have to take his chan
ces with the executive and he could 
be called upon to give security at the 
very first instance and the magistrate 
who records the declaration would have 
the right to ask him to furnish securi
ty. Under the law now proposed, we 
propose to abolish that feature of the 
press law of 1931. This Bill will en
tirely replace the law of 1931. The 
right of Government to demand secu
rity . when a newspaper or other 
periodical starts publication was a pro
vision in the present law to which 
objection has been taken for a long 
time. We take this occasion to pro
pose that this should be abolished. ‘

Under the Press (Emergency 
Powers) Act, 1931, which this Bill is 
proposed to replace, demand of secu
rity and forfeiture of that security 
were matters within the discretion of 
the executive authorities. This was 
rightly considered obnoxious. Even 
though there was an appeal provided, 
in the law of 1931 to the High Court, 
that appeal was restricted to a consi
deration of very precisely limited is
sues. Under the present law as I pro
pose now that the House should ac
cept, it will be found that no orders 
either for demanding or for enhancing 
or for forfeiture of security may be 
issued by the executive authorities. 
Such orders, according to the Bill, can 
only be issued by a judicial authority 
after hearing both the Government 
and the keeper of the Press or editor 
and publisher. And the Hi^h Court 
shall have the right to hear appeals in 
all such cases—not only hearing ap
peals on'narrow issues, but hearing 
and deciding matters on any ' issue 
arising out of the merits of the case. 
Even the very first order will have to 
be issued by a judicial authority, no 
less than a sessions judge.

Another point to be remembered is 
that in the existing law, one of the 
most effective, though much disliked, 
provisions was pre-censorship, which 
could be imposed upon newspapers; 
not only in times of emergency, but 
whenever it was considered h f  the 
Government that it should be done, it

could be done under the present law.
In the Bill before the House, there 
can be no pre-censorship of newspa
pers in any matter. This has been se
cured in this Bill by the express re
peal of all those provisions in the State 
enactments which give this power. 
Hon, Members are aware that no such 
provisions exist in any Central enact
ment and therefore there is no need to 

^repeal any Central enactment to that 
"effect. Iliere will be no pre-censor
ship. That is to say, those who ave in 
charge of newspapers and periodicals 
will be entitled to commit their offen
ces. They are not helped in the con-*" 
duct of the newspapers with help from 
the Government or any officials set 
aside for that purpose. They will be 
entitled to do just as they liked, only 
with the law before their eyes. Any 
proceeding which the Government can 
initiate would only come after the 
commission of a distinct breach of the 
provisions with reference to objection
able matter. That is a very impor
tant change.

The changes that we have introduc
ed in this Bill are very fundamental. 
But, they are likely to go unobserved 
and they are likely to be appraised 
below their value by reason of the con
tinual pressure of a very free and very 
active Press in this country. But, I 
must take your permission to point 
out that these two provisions that we 
have introduced in a negative way, 
namely, the abolition of any authority 
for demanding security before starts 
ing publication, in any case however 
bad—although he may have been a 
previous offender, there is no power 
for Government to demand security—  
and the provision that no action can be 
taken till after a definite breach has 
been committed in respect of the 
abuse, as I would call it, of the free
dom of the Press, are fundamental 
changes in the law that we propose in 
this Bill.

A further provision, as 1 promised at 
the lime when the amendments to the 
Constitution were being considered, 
has been introduced here. Because 
this is not a law which provides for a 
definite prosecution and puni.shment 
under the ordinary Penal Code, the de
finitions must necessarily be a little 
wide, so to say. Because we ^ e  dea
ling with written matter and things of 
that kind, we have to describe objec
tionable matter in terms slightly dif
ferent from the manner in which we 
can describe an offence in the crdinary 
penal code. A writing is objected to 
because it has a certain tendency. Np- 
b o ir  in’ the world, no editor worth his



3266 Press (Incitement 7 SEPTEMBER 1951 to Crhne) BUI 2266

name, would wrtte, “I appeal to peo
ple to commit murder. I appeal to 
people to commft house-breaking. I 
appeal to people to commit burglary 
or assault” . But tendencious language 
is used for that purpose by any person 
who has wrong intentions in his mind. 
He chooses his language carefully. So 
we have to deal with matters which 
tend to produce such results, in the 
opinion of the court. And that is why 
we have to steer, so to say, between 
t-vo dangers. We should not define 
the matter in such a way that anybody 
could be roped in and the executive 
could victimise anybody. At the same 
time we should not rob the executive 
of air preventive capacity by provid
ing ihat only express incitement to 
murder or sabotage should be pros
cribed and nothing else. Therefore we 
have provided judicial courts for try
ing the matter and this should go a 
long^way to avoid the danger of too 
wide an application. That is why I 
claim that this is a very important 
change, a far reaching and fundamen- 

' tal change that we shall make in the 
law as now proposed that every case 
and every issue should be tried, nut 
by a magistrate under Governmental 
authority or administrative control . 
but b.  ̂ a sessions judge. And further 
than that, as I promised, I have intro
duced here a clause by which the ses
sions judge will be assisted by a jury* 
and a jury composed of persons speci
ally competent to decide matters cl this 
kind. Whether according to the prac
tice in the profession, according to the 
good standards prevailing in Ae pro
fession. a certain thing is objlectiona- 
ble or not can best be decided by men 
belonging to the Press and to public 
life nearly related to_the Press. Pro
vision is included here by which* each 
State makes up a list of competent and 
special jurymen and out of them, 
whenever necessary a proper jury 
which comm.ands the confidence of the 
person charged could be empanelled 
accordmg to normal judicial pro(.*edure 
when-the case is being tried. So this 
is a very important additional precau
tion that has been provided for safe- 
f(uar<iing the rights of the press in this 
matter. That is covered by a particu
lar clause to whi '̂h reference can be 
ma^o at the time the clauses are taken 
up.

'J’hen again, the-re was a provision 
in the old law by which Government 
couid ban the circulation of a parti- 
nilar item or a particular issue of a 
paper and ban the circulation itself. 
This DOvver is totally removed under 
the propo.sed law here. In the Bill it 
is proposed expressly to-repeal those 
provisions in the State enactments

which gave power to Government of 
banning circulation or doins aziythinfi 
of that kind.

1 need not refer to minor details at 
the present stage. There are certain 
minor but sufficiently important pro-
visions whereby the position is made 
favourable to those who are in charge' 
of newspapers and periodicals.

The nett result of the changes m\\ 
be that when it is judicially establish
ed that a press or newspaper has been 
guilty of a substantial and serious of
fence, it will not be punished as for 
an offence, but a guarantee is to be 
taken against repetition of the breach. 
It will be seen on a close examination 
of the Bill that the first offence is fol
lowed only by security being taken. A 
guarantee is taken against a repetitioa 
of the offence by the same newspaper.

If a newspaper publishegf̂  matter 
which is either treasonable or incites 
murder or violence, or is scurrilous or 
grossly indecent or offends in certain 
other ways that are specified under 
clause 3, to which I shall immediately 
make a reference, Gtovermnent will 
have power to bring the matter to the 
notice of the judicial authority and to 
obtain a finding of that authority after 
fair trial. No power is taken by Gov
ernment for doing anything by itself. 
They can only suggest that security 
may be taken and it is for the court to 
decide whether security should be 
taken and if so how much it should be. 
A second offence should be proved be
fore a judicial authority so that the se
curity may be enhanced or forfeited \ 
either whoUy or in part. This, in my 
opinion, is much milder than what a 
prosecution for an offence under the 
Penal Code would involve.

Then we come to the main question; 
what are the things which are consi-' 
dered objectionable? This is defined 
in clause 3. It has narrowed down 
very largely the provisions cf the cor
responding clause in the Act of 1931. 
Part (i) refers to whatever encoura
ges or tends to encourage violence or 
sabotage for the purpose of overthrow
ing or undermining the Government. 
Part (ii) deals with incitement or en
couragement to any person to comimt 
murder, sabotage or any offence in
volving violence without reference to 
the overthrowing of the Government. 
Part (iii) deals, apart from violence,-' 
with interference with the administra
tion of justice, or with the main
tenance of law and order or w th the 
administration of Laws regar^ng the 
essential supply of commodities and 
services Part (iv) deals with tam
pering with the loyalty of the armed 
forces and the police force or dis*
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fftadiog them from their allegiance. 
Part (v) deals with intimidation of 
public servants by saying things 
which would coerce them thus tiying 
to bring about a breakdown of 
public administration. Part (vi) deals 
with class enmity and hatr^. 
Part (vii) deals with straightforward 
criminal intimidation, which is very 
often practised by a large number 
o f , newspapers, of which hon. Mem
bers may not be readers but there 
are quite a lot of readers and the 
papers are very effective in their own 
way in achie\dng their objects. Inti
midation of the grossest lype is some
times practised, because in our coun
try reputation is prized very much by 
those wht) possess it. Men and wo
men are very eager to keep their good 
names untarnished but at the same 
time the Press is not equally delicate 
in the matter and the courts do not 
very much bother about those mat
ters. Somehow or other in our coun
try private feeling is such that a man 
would rather bear with the evils than 
go to a court and multiply them. That 
is the unfortunate oosition in our 
country and I think we should have a 
clause like that Part (viii) deals 
with matters which are grossly inde
cent or securrilous or obscene. There 
is the ordinary law to deal with 
obscene matters but this is intended 
to deal with very gross offences of 
the kind which require immediate 
public notice, apart from individual 
prosecution. These provisions in 
clause 3 form the fundamental matter 
with which we have to deal in this 
Bill. ,

A general argument has been ad
vanced by gentlemen representing the 
press xvith which I may deal here 
briefly. At the time when the Consti
tutional amendments were being dis
cussed the idea was very prominently 
p\it forward that the Press was an ins
titution of the greatest importance in 
the country and a special provision 
should be made with regard to the 
freedom that the press should enjoy. 
Now, however, a slightly different 
turn is given to the argument and it 
is claimed that the press should not 
come imder any particular ^nal law, 
that it should share with the ordinary 
citizen whatever is imposed by way of 
peiKd law and that there should be no 
special independent Press I k w  dealing 
with offences committed by the Press. 
The argument has to be met by me, 
briefly. We are dealing here with a 
very special case. The Press Enquiry 
Committee which was appointed in 
1947 and which made its report in 
1948, has dealt with this point very ,

closely. They have considered the 
question whether we may leave it to 
toe ordinary law and we need not 
have any special enactment dealing 
with newspapers and periodicals. 
This is what they say:

“All these provisions...... ”,
namely, provisions in Ihe ordinary 
penal law,

“ ...... of law depend for tlieir
operation on the fixing of the 
identity of the individual concern
ed,”
Anyone who has had anything to do 

with the criminal law and the appli
cation of the criminal law in this 
country knows v e r y  well the impor
tance of this point; unless the identity 
of the individual concerned is estab
lished no penal law can be put in ope
ration. Then:

“In the case of a newspaper, 
which is the composite product of 
the joint effort of several peisons. 
personal responsibility can hard
ly be defined or fixed.”
Wherever we deal with offences by 

corporations this thing turns up and 
a certain amoTmt of Wcarious respon
sibility has to be dealt with. The Com
mittee further deal with this matter in 
these words:

“Except in a few cases, where 
the writer of an article is known, 
it is difficult to fix the identity of 
the individual or individuals res
ponsible for a breach of the law 
involved in the publication of an 
article in a newspaper. The legal 
responsibility of the printer, pub
lisher. and editor is well under
wood. but punishment is likely to 
be vicarious, and this consideration 
raises doubts regarding the pro
priety of the imposition of a sen
tence of imprisonment in most 
cases. The effect of pernicious 
propat?anda carried on by news
papers day in and day out is like
ly to be more far-reaching than 
that produced by speeches.”
And I need hardly say, by an indivi

dual offender. Then: ,
“In the case of an individual 

culprit, the object of imposition 
of sentences is punitive, preven
tive or curative. The case of a 
newspaper guilty of an offence is 
generally dealt with by the impo- , 
sition of a fine, and, unless ' 
the fine is heavy, it is not 
likely to have any preventive 
or curative effect. The maximum



a m Press (Incitement 7 SEPTEMBER 1951 u> Cnme) BUl

amount of fine may not prove ade
quate in all cases, and, in these 
circumstances, we consider that 
etc., etc.”
I submit that apart from the fact 

that only a tine can be imposed and 
even that fine is restricted, not only 
by the law but by the very jurisdic
tion of the court that is in charge of 
the case in most cases, it is very neces
sary that we must discover a different 
weapon in dealing with offenders and 
not simply treat the Press as a part 
of normal citizenhood and say they 
must be governed by the ordinary law. 
On the other hand, in favour of the 
Press this has to be said, that they 
have to do their work; they are an 
important limb in modem civiliza
tion. They have to bring out their 
daily newspaper overnight; they have 
to get it all ready, the matter has to 
be accumulated, the whole thing has
10 be printed and got ready, and it is 
hardlj' fair to treat any offence as the 
offence of any particular person ccn- 
cemed. It is hardly fair here to treat 
every breach of the law in the same 
manner as we would treat offences 
committed by individuals after delibe
ration, by individual effort and deter
mination. Therefore, it is that heie 
we propose that when objectionable 
matter of this kind has been indulged 
in— ând not only indulged in so as to 
draw the attention of the executive, 
but indulged in such a measure, as to 
convince a court, after full trial, that 
the case deserves special notice— t̂hen 
security is ordered. Then, when a 
second offence is committed it shows a 
certain amount of deliberate intent, 
and that is the reason why fo'-feitore, 
wholly or in part, is provided for

An argviment has been advanced 
that it is very wrong to pass this Bill, 
because the list of objectionable items 
in clause 3 makes it look as If the 
whole Press is behaving in this way. 
that is, creating confusion, persuad
ing and inducing p>eople to com m it 
sabotage and violence and the like. 
Now, that is a wrong way of dealing 
with the matter. No penal code can be 
enacted if this argument is to pre
vail. Take the ordinary penal code. 
Murder and rape are provided for 
there. Does that mean that people in 
India commit ordinarily rape and mur
der? Even take the last Bill that we 
passed—the Indian Companies (Amend
ment) Bill. There may be hon. Mem
bers who think that 99 per cent, 
of managing agents may be bad. 
but there are people who accept 
it because bad cases should be 
provided for. If we provide for 
punishment for an offience, it does not 
mean that everybody is committing

that offence. Any penal code is open, 
to that objection. We cannot aliow 
the freedom which the Press enjoys 
and the great influence which it now 
enjoys under modem conditions to go 
without any safeguards. The nimiber 
of copies printed is nmning now into 
astronomical figures in all countries 
and very nearly so in our country and 
the avidity with which people read is 
remarkable. So, taking literacy and 
all that into account, the effect of a 
particular breach is enormous just 
now. That is why Parliament must 
make up its mind to give Government 
the powers that are proposed in this 
Bill. It is not done with any notion 
that the Press as a whole is going 
wrong. We have the highest regard 
for quite a large number of those who 
are in the profession, but we have 
found one unfortunate thing and that 
is that in this as in other professions 
it is verj' difficult for members belong
ing to the profession to control, if I 
may say so, the black sheep in their 
profession. It is very diflScult and I 
have seen enough in the cour^ of thtf 
progress of this very measure that that 
is a very vital point to be kept in mind. 
There are people who are very respon
sible, but they are unable in fact to 
put forth as much noise and exercise 
as much power as those who are less 
responsible. We have to go to their 
help with a Bill of this Idnd.

It may be said that the provision 
that we are proposing by way of trial 
by jury goes in the opposite direction.
1 submit that we Kave to do both 
things in these matters at the same 
time. We have provided a jury, but 
we have provided also power for the 
sessions judge who thinks that the 
jury's verdict is perverse to make a 
reference to the High Court and get a 
further verdict. He himself cannot re
verse the jury’s verdict according to 
the proposals I am making, but he can 
refer it to the High Court. Gradually 
I hope that when members of the 
Press are themselves given the occa-' 
sion and the authority and the posi
tion where they can - judge their bre
thren an ethic will be evolved which 
will make this Bill a dead letter. 
own feeling is that while I take so 
much trouble over this Bill and while 
hon. Members take so much trouble 
over this Bill, when after all that it is 
passed the country will find that rarely- 
will this Bill have to be put into opera
tion, because as at present clause 3 parnn 
down the offence to suclx a degree that 
nobody will be found to be doing any
thing which can be proved in the ses
sions court or before the High Court 
to be an offence in terms of the lan
guage of clause 3. People who juanage 
the Press, even if they desire to col^
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mit a breach as indicated in this clause, 
will be able to do it in such language 
that no judge can hold the man guilty 
of the offence. I know that when this 
Bill is passed it will be practically a 
dead letter. I do not make a promise

■ of that. kind. It may be that the Com
panies Act may not be allowed to be 
a dead letter, but it would be a good 
thing if the Press law could be allow
ed to be a dead letter, because the 
stringency of the limitations placed 
upon the powers of the Govermnent is 
such that I do not hope for any severe 
measures at all. The only thing about 
which I have some hopes is the last 
part (viii) dealing with scurrilous, in
decent and obscene matter. I hope 
that thiŝ  will hereafter be a 
little less than it has been before, 
because under * part (viii) we 
can take action and bring grossly in
decent or scurrilous matter to court 
and the court would not be disinclined 
to give an award against the person 
really guilty of obscenity or grossly 
scurrilous matter and even the jury 
may not be disinclined. To a large ex- 
tenti the jury has a great and respon
sible duty to perform in that connec
tion, because it is not possible to de
fine what is obscene. When I was 
young I could define it easily, but 
now, after I have seen all that has 
been printed and published in modem 
times, I cannot define reallv what is 
obscene. Everything which I thought 
was very obscene is now allowed 

.to be seen not only by men, but even 
by women and children and by every
body. It is impossible precisely to say 
when a thing is obscene or scurrilous. 
I have read certain periodicals now and 
then, items in which passed the limit 
of any idea of decency. Yet they are 
allowed to be printed by fifty thou
sand and sixty thousand and distribut
ed. Recently I had the good fortune 
of seeing something written about my
self and I then spent a couple of 
minutes thinking whether that could 

 ̂ be brought possibly imder a provii^on 
like this. I found that even that mat
ter to which I was mentally so much 
objecting could not be called scurri^ 
lous, or indecent or obscene. Still it 
was very bad. Even as we have made 
the clause read, it is such, that some 
very bad things may get away though 
they may be scurrilous or obscene or 
indecent. That is why the word 
-‘grossly” „ is put in to qualify the 
woEd “ indecent” , because ordinarily 
indecent things have come to be per
mitted. .

-  ̂ I hope that this Bill will have a 
talily easy tim6 in the House wid that 
wp wdjl be able to pass it. The Select

Committee is large and repre.senta- 
live of the whole House.

Mr. Chairman: Motion moved:
“ That the Bill to provide against 

the printing and publication of in
citements to crime and other ob
jectionable matter, be referred to 
a Select Committee consisting of 
Shri M. Ananthasayanam Ayyan- 
gar, Babu Gopinath Singh, Shri 
Krishna Kant Vyas, Shri T. 
Husain, Shri B. Shiva Rao, Shri 
Awadheshwar Prasad Sinha, Shri- 
mati G. Durgabai, Dr. Punjabrao 
Shamrao Deshmukh, Shri R. K. 
Sidhva, Shri N. Madhava Rau, 
Shri Raj Kanwar, Pandit Thakur 
Das Bhargava, Pandit Hirday Nath 
Kunzru, Shri V. S. Sarwate, Shri 
T. R. Deogirikar, Shri Mathura 
Prasad Mishra, Shri O. V. Alage- 
san. Dr. Zakir Husain, Pan<iit 
Munishwar Datt Upadhyay, Shri 
S. N. Das, Shri Indra Vidyavachas- 
pati, Shri Tribhuan Narayan Singh, 
Sardar Hukam Singh, Shri Gokul 
Lai Asawa, Shri Dev Kanta 
Borooah, Shri Kishorimohan Tri- 
pathi, Shri L. Krishnaswami 
Bharati, Dr. C. D. Pande, Shri 
M. L. Dwivedi, Shri Satish Chandra, 
the hon. Shri R. R. Diwakar, the 
hon. Shri N. V. Gadgil, the hon. 
Dr. B. R. Agiedkar and the Mover, 
with instructions to report by the 
17th September 1951.”
Shri Bathnaswamy (Madras): I beg 

to move:
“That the BiU be circulated for 

the purpose of eliciting opinion 
thereon by the 10th October, 19 .̂** 
Shri Deshbandhn Gupta (Delhi): I 

beg to move:
‘That the Bill be circulated for 

the purpose of eliciting opinion 
thereon by the 31st December, 
1951.” .
Shri M. P. Miidira (Bihar): J beg to 

move.
“ That the BiU be circulated for 

the purpose of eliciting opinion 
thereon by six months.”
Dr. Bam Subliag Singh <Bihar): I

beg to move: . •
“That the Bill be circulated for 

the purpose of eliciting opiniopu; 
thereon by the 1st October, 1951” . 
Mr. Chairman: Amendments mov

ed:
<1) “That the Bill be cjrcplated 

for the purpose of eliciting opini6rt 
thereon by the 10th.October,. 1951” .

(2) “That the Bill be circulated 
fx>r the purpose of eliciting opinion'  ̂
thereon by the 31st D ec^ber,1951« :v ;^ :
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(3) “That the Bill be circulated
for ihfi purpose of eliciting opinion 
thereon by six months,"

(4) “That the Bill be circulated 
for the purpose of eliciting opinion 
thereon by the 1st October, 1951.”
Shri R. K. Chaudhuri: I have an 

amendment, notice of which I could 
not give earlier, because it suggests 
the deletion of certain names. I could 
not have done that before I knew the 
names.

Shri Sondhi: On a point of informa
tion: Mr. Mathura Prasad Mishra’s
nanie is on the Select Committee. He 
has moved a circulation motion—how 
is it consistent?

Mr. Chairmaii: The practice of the 
House is that though the hon. Mem
ber’s name is included, if he wants to 
move that kind of amendment he can 
d̂o so.
1 P.M.

Shri Sondhi: But it is a motion for 
circulation.

Mr. Chairman: As regard? Mr. liphini 
Kumar Chaudhuri’s amendment I do 
not know, when the notice has not 
been received of any amendment, whe
ther I should permit that kind of am
endment. But I would like to make an 
exception in the case of Mr. Rohini 
Kumar Chaudhuri.

Shri U. K. Chaudhuri: Thank you. 
Madam. But I could not give notice 
because I did not know the names be
fore.

Mr. Chairman: Generally, exceptions 
are made in the case of women, but 
now the exception is made in the case 
oj the' hon. Membei'l 

Shri R. K. Chaudhuri; I beg to move:
“That in view of the fact that 

Members proposed for the Select 
Committees on Bills are not ordi
narily allowed to speak on motions 

'for reference to Select Committees, 
and in view of the fact that the fol
lowing hon. Members have been 
included in several Select Com
mittees and the House has been 
deprived of the opportunities of 
getting their valuable Suggestions, 
and wliereas on this important mea
sure the House would like to hear 

'  ̂ ese hon. Members at this stage, 
this House Is of opinion that either 
their names should be exeluded 
Ttom the list given in the motion 
or alternatively th€f convention be 
r^ x e d  and permission be panted 

: to these hon. Members to speak: 
P^rtdit Thakiir Das Bhargava. 
Shri-K Ki Bidh^, Dr. Deshmukh, 
add MadJim, if you wiU ex

'  Wise tiife-:-Sftrlmati G. Durgabai.*'

Shri RaJagapaLijihari: Is this a reso  ̂
lution or an amendment?

Mr, Chairman: It is more a speech 
than an amendment. And even a 
copy of that last-minute amendment 
is not supplied to the Chair, .^ yh ow , 
the purpose of the Mover is served and 
I think I should not allow this. Now 
the debate will follow.

I would like to tell hon. Members 
that I need not neeessarily caU those 
hon. Members who have given notice 
of amendments. I think 1.should exer
cise my discretion in callijog \ip<m Ihe 
Members who wish to speak on this 
matter.

Shri Rathnaswamy: On a point of 
order, Madam. Is it not at least the 
convention in the House th^t such of 
those Members who move an amend
ment that the.Bill, which is to be dis
cussed on the floor of the House, be 
circulated should be given an oppor
tunity?

Mr. Chairman: Before that point is 
raised the position has been made 
clear by the Chair.

Sardar B. S. Man (Punjab): In the 
last session when the Constitution was 
amended, certain assurances were 
given and certain undertakings were 
made by the Government that certain 
repressive measures, out^moded laws, 
which had been revived because of 
the passing of that Bill would be met, 
and on the objections which had been 
raised at that time we were given an 
assurance that a very progressive mea
sure would be brought before the House 
which would satisfy all the sections of 
the House as well as the Press outside. 
I regret that those hopes have been 
belied and the Government has indulg
ed only in giving false hopes. In fact 
much of the labour which was involv
ed has brought about new disappoint
ments for us. I cannot understand 
this abundantly stubborn attitude of the 
Government not in ady way resi>onding 
to the public opinion. It might be 
taking credit in its strength and im
pressing upon the country outside that 
it is too strong and perhaps It is b ^  
iering up its waning inilucpce by these 
repressive measures but I certainly do 
not compliment it on its incorrigible 
attitude of not responding to any pub
lic opinion outside.

An Hon. Member: That is so.
Sardar B. S. Man: We. people who 

are living in such a suffocating atmos* 
phere—the country is surcharged by 
section 144 everywhere a tid ^ ^ od y  is 
arrested on any slight p r^ & ~ - 
that our civil liberties are cuttail6d ^  
every step. We are the people Who 
find that whenever we rise to critfdi^
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the Government new impediments are 
being brought against the enjoyment 
of those rights. We are the people who 
had to look tc the platform again and 
again for certain reliefs against our 
independence and against detention Acts 
without trials. Kven the sacred rights 
contained in the Constitution have been 
amended and ag^n and again this? 
assurance is given to us—it was given 
at that time and it is given today— that 
the present Bill will just be a dead 
letter-dr that it will be just of a per
missive nature and that it will be 
never used. But to our dismay, we 
know it is just a dangling sword hang
ing by a very slender thread and that 
it can fall any moment and without 
any pretext. It might be argued that 
on certain procedural matters we are 
being given greater relief and that 
under the 1931 Act even before the 
starting of a Press or a newspaper, 
certain -securities could be demanded 
but that now it will not be demanded. 
But what relief is it? What consola
tion is it when the same security can 
be demanded now on flimsy grounds 
which have been defined in clause 3 
as "objectional matter” ? I will come 
to this later on.

I aril not a Ftess magnate. I rist up 
for the Press because 1 consider that 
already my right of speech has been 
curtailed to such an extent that I con
sider that the Press and the 
criticism contained in the newspaper 
•is- the only last hone for democracy. 
Even otherwise I do not consider 
it will be complimentary for the fair 
"working of democracy, because it is 
tiying to have a weak and puppet 
Press in the country. I consider that 
for the popular rule or enlightened 
opinion of the coimtry and for the fair 
working of democracy, it is highly 
essential we should have an indepen
dent, strong Press which can always 
rifee to the occasion and can uphold 
cshises which are opposed to the Gov
ernment. I think that it will be in 
tWe interests of good Government it- 
seAf that we should have a strong Press. 
If I appeal to the Members of this 
House it is because we lost the battle 
when the Constitution (First Amend
ment) Bill and the detention Acts were' 
adopted and this is the last ditch of 
democracy where we should give a 
concerted battle and flght the very

• fascist todencies which are quite 
apparent now.

The gnix of the problem is, whether 
you dffliiand security now or after
wards, my security can be very easily 
forfeited on certain flimsy grounds, and 

' we have to fthd out what are the

grounds on which I can be haul- 
ea up. We have to find out 
what is the objectionable matter from 
the viewpoint of the Government which 
can be said to be a matter of penal 
olfence. In the first clause, I do not 
quarrel at all with the provision that 
wherever there is any preaching of 
murder or violence of any type, much 
less murder, Government should have 
power. They can deal with these 
cases very well tmder thp ordinary 
penal law. If they want additional 
powers, they can ask for more powers 
under this Bill. But, one wording in 
tms clause is: **to resort to violencts or 
sabotage” . The word '‘sabotage” is 
capable of different interpretations. U' 
sabotage means only the violence and 
physical dislocation of a certain thing* 
I have no quarrel. But, if by ruthless 
criticism I spread disaffection against 
Government and that is consideMxi as 
sabotage of Government in its various 
efforts, then, I plead that this word 
should not have that meaning behind 
it. However. I W cint to come to clause 
3 (iii) which says:

“ incite or encourage any person 
to Interfere with the administra
tion of the law or with the main
tenance of law and ordgr or with 
the administration of laws regu
lating the supply and distribution 
of food or other essential commo
dities or services” .
Permit me to say, these words are 

so sinister that I would request the 
Members and the Press outside not to 
touch this Bill with a pair of tongs. 
They are absolutely capable of sinis
ter interpretations. Here is mainte
nance ot law and order. Suppose for 
example, the police in the city ot Delhi, 
out of exuberance or enthusiasm, pro
mulgated a curfew order, and the news
papers begin to say that it was uncall
ed for. I think this could be very well 
construed by the Govemmnet that it 
is interference with the enlorcement 
of law and order. All right. I would 
even put up with that. Then, the Bill 
asks for more powers in regard to any
thing which will in any way interfere 
with the administration of laws regu
lating the supply and distribution of 
food or other essential commodities. 
As the actual experience of the coun
try goes just now, I would forego *<ny 
rights to criticise any of the depart
ments of Government. But, if you 
ask me that I should stop criticising 
this wonderful Supply department of 
the Government, I retuse to do it. I 
challenge any person to say that so 
far as the Supply department is con- 
cerhed, so far as the procurement of 
fo«d is coneerned, it is above board 
and there is no corruption an  ̂ Iber^
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is no mjustice. I should have the li
berty to criticise the Supply depart
ment and of course, violently attack 
too, if it comes to that. Why should 
the Government ask that it should not 
be criticised about its activities as re
gards procurement? For example, a 
particular scheme of Government as 
regards procurement is very very vici
ous. The Press should be permitted 
to bring out the abuses therein. I 
.should have that much right to set 
right those abuses otherwise being 
perpetrated. The distribulion of cloth 
is there; distribution of cement is there. 
By a single phase, “ supply and distri
bution of food or other essential com
modities” it wants to escape the clut
ches and vigilance of the Press or the 
people t̂ nere. I would not permit that 
and I would request the House not to 
sJlcw the Government to do so. Be
cause, under the cloak of very inno
cent phrases, it seeks powers and it 
seeks to cloak its activities which are 
absolutely inefficient otherwise.

Then, I come to clause (vi) which 
says; "teod to promote feelings of en
mity or hatred between different clas
ses of persons in India” . I do not 
know, just as the law stands now. what 
exactly they mean by classes. If it 
were to mean the communities, if it 
u=«re to mean that the Government 
wants to stop rancour and enmity bet
ween two communities, between Hindus 
and Muslims, between Sikhs and Mus
lims or Hindus, I do not object^to that. 
Certainly this should be repressed and 
it should not be nermitted. But, what 
is the meaning of ‘classes’? After all. 
I cm informed that many judges have 
held that the communist manifesto or

even certain writings of Karl Marx 
inight be interpreted as spreading dis- 
sffectioD between classes. I think, 
very easily, this word......

Shri Kamath: I am sure my hon. 
friend will cohtinue his vigorotfs speech 
for half an hour more.

Mr. Chairman: I was myself going 
to ask the hon. Member. Is the hon. 
Member likely to take some more 
time?

Sardar B. S. Man: I an? coming to 
the main part of my argument just 
no\v. I am dealing with objectionable 
matter. It is only clause 3. I have yet 
to dispute the contentions of the hon. 
the Mover......  ^

Mr, Chairman: I only put a short 
question whether the hon. Member is 
likely to take some more time, be
cause it is now 1-15.

Sardar B. S. Man: Of course, defi
nitely more time. ^

Shri Kamath: With a view to enab
ling us to prepare for the discussion 
(n this Bill next day, may I have a 
clear statement from the hon. the 
Home Minister that this item will be 
out down as the very first item in the 
list of business on Monday?

Shri Kaja^palachari: Yes, if it is 
in m y  power. I want it to be so done. 
But it is for the Speaker to decide. I
Vv’ant it to be the first item.

The House then adjourned till Half 
Past Eight of the Clock on Monday the 
lOfh September, 1951.


