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PARLIAMENT OF INDIA 
Wednesdall, 6th FebruarY, 1952 

The HouBe met at a Quarter to Eleven 
of the Clock. 

[MR. SPEAKER (SHRI G. V. MAVALANKAR) 
in the Chair] 

MEMBERS SWORN 
Shri G. L. Nanda (Bombav). 
Shri V. G. Raju (Madras). 

ORAL ANSWERS TO QUESTlONS 

U. N. MILITARY OBSERVERS IN KASHMIR 

. *2. Shrl Itaj Kuwar: Will the Prime 
Mia", be pleased to state: 

(a) the pr.eaent strength of the 
United Nations Military Observers in 
Kashtnir; • 

(b) to which countries they belong 
and in what numbers frem each r.oun-try; 

(c) the total annual expenditure 
involved on their upkeep; 

(d) Whether they submit reports of 
their observations at reculsr intervals 
to the U.N.O.; and 

(e) if so, whether copies of the ',''Ime 
al'e IUppUed to the Governments of 
India and Pakistan? 

The DeDu&7 MlaJster 01 ZXteraaJ 
Main (Dr. Ketkar): (a) The present 
strength ot United Nations MiUtary 
Observer! on both sides ot the cease-
fire line is 47 excluding lienal &taft, 
eir cratt crews etc. who total :u. 

(b) The 47 observers belong to, the 
following countries: 

Country of origin. 

(1) Australia • 
(2) Belgium 
(3) Canada 
(4) Chile 
(5) Denmark 
(6) New Zealand 
(7) Norway 
(8) Sweden 
(9) U.S.A. 

No. of 
Observers. 

9 
5 
5 
2 
2 
3 
1 
2 

18 ... 

47 

(c) Expenditure 011 account of their 
ua.r and alluwlI'Jlcel end on "IfI1JI~, 
expenses outside Jammu and Kashmir 
is not met by the Government of 
India. Ordinary living expenses, in 
or outside the State, are met by the 
Observers themselveli. It is only when 
they visit forward areas that they are 
housed and fed Ly the units/format-
tionb concerned. No extra expendi-
ture on account ot accommodation so 
Drovided is involved, but expenditure 
on account ot rations is borne by the 
Government ot India. The Observers 
on the Indian side of the cease-tire 
line are also Drovided tree transport 
by the Government of India. The 
total annulli expenditure on this ac-
count is not readily ascertainable. 

Cd) Government of India have no 
information. 

(e) Does not arise. 
8JarI BIJ Kalawar: What was the 

st~b of \he niilltary observers 
when they were orl,inaily appointed? 

Dr. Keskar: The military observers 
that I have stated Just now is 
from the very be.lnnin, ot the qree. ment. . 



• Oral Answers 6 FEBRUARY 1952 Oral Answers 

8hri RaJ Kaawar: Are the reports 
of the military observers being receiv-
ed at relfUlar intervals or from time 
to time? 

Dr. Keskar: The military observers 
submit their reports to ~he United Na-
tions and not to the Government of 
India' or to the Government of Pakis-
tau. 

Sbrl RaJ KaDwar: Are copies of 
• those reports supplied to the Govern-

ments of India and Pakistan by the 
U.N.O.? 

Dr. Keskar: Whenever necess8l'7. 
Sui A. C. Guo: Have the Govern-

ments of India and Pakistan any say 
in the choice of countries from which 
these observers are to be recruited? 

Dr. Keskar: No. Sir. that is entirely 
left to the U.N. Secretary-General. It 
is Quite possible for the Government 
of India to object to appointment of 
any particular observer but the choice 
of countries is left to the United Na-
tions. 

Sbri Kama&h: How many obser-
vers. Sir. are stationed on our side of 
the cease-fire line and how many on 
the other side? . 

The Prime MiDlster (Shrl Jawabar-
lal Nehru): The observers are not fix-
ed on this or that side. They change 
over. they are continually changing 
over. some months on this side, some 
months on the other. It is the slftne 
number of observers functioning al-
ternately on both sides. 

Shrl R. K. Cbaadhurl: Has the Gov-
ernment any idea as to how long 
these military observers will continue 
to function? 

Sbrl Jawaharlal Nellru: No. "Sir. 
none whatsoever. 

CoMPENSAnON TO DISPLACED PERSONS '. 
-3. Shri ~ KaDwar: Will the 

Minister of RehabWtataoa be plp.ued 
to state: 

(a) the probable date from which 
commencement of payment of com-
pensation to displaced persons from 
(i) West Punjab and (Ii) Sind is likely 
to be made; 

(b) whether such compensation will 
take the form of" cash or may even be 
made in the shape of urban land. house 
property, etc.; and 

(c) from the fi(U1"es so far available. 
what percenta,e of displaced persons' 
claim& is expected to be paid as com-
pensatien? 

Tbe Mlllister 01 State for RehabUI-
tation Sbrl A. P. JaiD: (8) to (c). Pay-
ment of compensation will commence 
soon after all the claims under the 
Displaced Persons Claims Act, 1950, 
have been assessed and the work of 
estimating the value of evacuee pro-
perty in India completed. Every effort 
is being made to complete these 
tasks as early as possible. Percent-
age of claim likely to be paid as com-
pensation cannot lJe stated at present. 
The mode of p8'yIllent of compensation 
and other details are now under active 
consideration and a small non-official 
committee has been appointed under 
the chafrmanshlD of Dr. Bakshi Tek 
Chand to advise Government. 

Shrl Ra.t Kanwar: Out of the total 
number of claims which have been fli-
ed and which are being verifted at 
present. how many have been verified 
up to date? ~ 

Shrl A. P. laiD: I have no flRures 
UP to date but I ell'rl give ftcures up 
t.o l!lth January. 1952 which are !he 
latest ftsrures available. Up to that 
date out of five lakhs of claims 
2,26,935 have been v~rlfted. 

Sbrl RaJ Kaawar: When is the 
work of verification of claims likely 
t.o be completed? 

Shrl A. P. JaJ.: The hon. Member 
can form his idea from what we have 
done already. 

Shrl Raj KaDwar: Can I have some 
idea' as to the probable period it will 
take to complete the work? 

ShrJ A. P. JalD: The performance 
UP to date should be quite enough to 
give an indication as to how much 
time we are likely to take. 

Shrl ~ KaDwar: Is it possible to 
exDedite this work by appointing more 
claims officers? 

Shn A. P. JaiD: We are tryin~ to 
expedite it as much as possible. 

Sbrl Raj Kanwar: What is the pre-
sent strength of the claims officers? 

Shri A. ~. JaiD: Roughly speaving, 
about 275. 

Sbrl R. K. 'Cllaudhuri: I could not 
quite follow the answer liven to part 
Cb). I want to know whether there is 
a'nv truth in the sUliestion contained 
in the auestion that compensation may 
be given ,by exchange of property in 
urban areas and other places. 

Shrl A. P.. Jain: That m;y be pos-
sible. 
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Shri B. II. Chaudhllri: Is the Gov-
ernment considering the question in 
that direction. 

Shri A. P. Jain: Government is 
considering every possible means by 
which compensation can be paid. 

Sarclar Bubm Sinch: Is there any 
truth in the news which !tppeared in 
some newspapers some days ago that 
the Government intended to make 
part payment out of this compensation 
very soon without waitin, for the re-
sults of an appraisal of the property? 

Shrl A. P. Jain: That wi! not be 
possible. 

Shrl B. II. Challdhurl: May I know 
if it is a fact that the amount of rom-
nensation which will be paid will en-
tirely depend on the value of the eva-
cuee property in India? 

Shrl A. P. Jain: That will be one 
of the factors. 

Shrl R. K. Cbaudhurl: So the Gov-
ernment of India will pay nothin, 
out of its pockets? 

Mr. Speaker: Order, order,-it does 
not arise out of this question. 

SIRDRJ FERTILISER FACTORY 

·4. Shrl JDalli Ram: Will the Minis-
ter of Works, Production and Supply 
be pleased to ,state: 

.. (a) the date on whtch the Sindtl 
FertIliser factory started work; and 

(b) the quantity of fertilizer manu-
fal'turecl in the factory upto DeC'em-
ber 1951? 

The Minister of Works, Production 
and Supply (Shrl GadJi): (a) Pre' 
sumably. the hOIl. Member has in 
mind the date on which the factory 
went into production. It was on the 
midn~ht of 30th,.31st October, 1951 
that the first quantity of Ammonium 
Sulphate Wa'S produced in the factory. 

(b)7,4f5 tons. 

Shri Jnani Bam: May I know when 
the factory will sta~ production In 
full sWinl[? -

Shrl Gaddl: It will be producing 
half the rated capacity by the middle 
of March and full capacity by themhl .. 
die of the current yeaT. 

Shr! JDaD! Bam: nay I know whe-
ther any quantity, of the fertili!ler that. 
has been produced" _ so, far has been 
*-tributed? 

Sbri GadIiI: Whatever is produced is 
handed over to the Ministry of Food 
and Al(riculture and it is their busi-
ness to distribute it. 

Dr. DeIIhmDkh: May I know if the 
price at' which the fertiliser would be 
available to the agriculturists has been 
worked out? 

Shrl Gad,U: I require notice for 
that, but presumably it has been 
worked out. 

Shri Shiv. Bao: Is there any pro-
Dosal befort' my han. friend for the 
establishment of Ir cement taclary to 
utilise the waste products of the 
manufacture of fertiliser? 

Sbrl GadcU: I may inform my hon. 
friend that an agreement has been en-
tered into with one of the cement 
companies under which the waste pro-
ducts will be taken over by that com-
tlany for the production of cement. 

Shrl DeogirUcar: May I know the 
basis on wbich the fertiliser will be 
distributed? Will it be province-wise? 

~brf GadrU: It will be distributaJI 
in terms of the needs of every pro-
vince. 

n ~ '"' : l~ ~t 
~ 'liT ilflfT ~(!fr ~ I ~ ~ q 
~ "11f'lT ? ar'tt f~ ~ ~ \J~ 
~ IiI'J1I1lT IflI T ,lR ~ \'I~i[ ;;it 
awrnr If{t 'R ~ {Cfi[ Ifi1f tTm 
IifT~ ? 
rSeth Govind nu: What is the 4aure 

relrarding the maximum produdion of 
this factory? When may it be expect-
ed to be achieved and, further. whe-
ther the imports of ferWisers will de-
crease in proportion to the increase 
in production here?] 

'*" wn'lfi1w: li' ~ ;q:' ~ I 
;tur ~';far~ ~ f~ ~~ ~ R 
~ it; ~ ... ~ If IrTiiT I ~ 1f ff) 
~ ~~m t fir;' ~~ ;~~;f 
-- m ~ ~m;r lIlT "!V ... "!" an{( 

it; hft' t iPrf;rr q','IT I 

[Shr! Gaddl: I am not in a position 
to lri'Ve that mforrtlation. As stated 
bv 'me just nowt,. the factory will go in 
tull production 'wtth e1fect' from the 
month of June thi'l year. I think that 
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India will have to import f,cme 
Quantity trom abroad in addition to 
the total production of that fa'Ctory.] 

Sbrl T. N. Sbarb: How does the 
orice of the fertiliser now being pro-
duced by this factory compare with 
the price of imported ammonium sul-
phate? 

Sbrl GadrU: 
that. 

I reQuire notice for 

Sbri A. C. Guba: Have Government 
tested the Q.uality of the fertiliser pro-
duced bv this factory? Is it on a 
par with imported fertilisers? 

Shri GadrU: I should say its quality 
is better tnan that of the imported 
fertiliser. 

Shri T. Busam: How much money 
have Government spent so far on this 
factory? 

Shri Gad&i1: I am giving a roui'h 
fillure. It is about Rs. 15 crores. 

Sbri B. Das: 1 want to ask a Q.ues-
tion about the management of the 
Sindri Corporation. Has' the Gov-
ernment of India reached definite con-
clusions about the management uf 
State Corporations, and is tl\e Board 
of Directors of the Sindri Corporation 
an interim one pending a definite de-
cision on the larrer question? 

Shri Gadail: The present position is 
that a Company has been incorporat-
ed under the Joint Stock Companies 
Act and 99 per cent. of the shares are 
heinl:! held by the President of t.he 
Union and under the provisions of the 
Companies Act a Board of Directors 
has been constituted. 

Sbri JDaDI Ram: Is tAe price of the 
fertiliser ftxed on business basis or on 
public utility basis? 

Shrl GadrU: Entirely on business 
lines. 

~),.s 4S : "UI......Jl.\p q.',a. 
'oU4t,x" ,!,s J.-x...' .. )Y"::"; ,-",' 

? A,.I'),.s J6A u"tP..t" 
[JthwaJa IDalt mlah: Is the Gov-

enrment propagatinlt the use of these 
fertilisers amonnt the cultivators?] 

'" wnf'tw : ~.-r ~..,. ~ t I 
~ ~~ ~ 'II'!' 'Imf !'I4iltii!f< tR 
If'h: i(il1ttIet.( f1rf~.,. t, ~ 
~ ~'~f m lIfT t I 

[Sbrl Gadrll: Proparanda is, of 
"course, being done. l'ropaganda work 

is mainly the concern of the Ministry 
of Food and Arriculture. This Minis-
try is concerned with the suppiy 
onlv.l 

Sbri B. Das: With reference to the 
statement made by the hon. Minister 
about the Boam of Directors of the 
Sindri COrPOration, I find th.n he has 
not definitely answered the question I 
out to him as to whether the Govern-
ment of India has reached definite 
conclusions about the management of 
St.ate Corporations and whether the 
appointment of the Board-of Directors 
is only ;m interim measure. 

Shri GadgU: The Government of 
India have come to certain conclusions 
about the management of State enter-
prises and the present arrangement is 
in consonance with those conclusions. 

Shri B. Das: Is it only a conclusion 
a'bout the Board being temporary and 
interim? 

Mr. Speaker: Order, order. He has 
answered. Next Question. 

Sbrl JDaal Ram: Question No.5, Sir. 
The Deputy MiDlster of Extemal 

Affairs (Dr. J[~r): There is a sime-
lar Question, No. 12. If you don't mind, 
that also can be put together With 
this. 

Dr. Tek Cba.d: Question No.12, 
Sir. .. 

Mr. Speaker: Yes, he can answer 
both tOllether. 

BoRDER RAms 
-5. Slart JUIli aam: Will ihe PriMe 

Mlaister be pleased to state: 
(a) the number of raids made by 

Pakistanis on Indian borders since 
October 1951; and \ 

(b) the extent of loss ot lite and 
property? 

Tbe Deputy MiDistel' of External 
A.alrs (Dr. Keskar): (a) 79 including 
8 across the cease-fire line in Jammu 
and Kashmir State. 

(b) Four pe~ns killed, 5 persons 
wounded and 8 persons kidnapped. 
The loss of property was as follows: 
J (1) Property of the value of 
KS. 17,982/-. 

(ii)347 heads of cattle. 
(iii) One maund of Jute and about 

15 maunds of paddy. 

~ 
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(tv) 3 Rifles and 250 rounds of a~ 
munition. ." 

(v) Rs. 295/- in ca'Sh. "-

. TRANS-BORDER RAIDS 

"12.· Dr. Tel!; Cbaad: Will the PrIIIle 
..... r be pleased to state: 

(a) the number of trans-border raids 
by Pakistanis on Indian territory com-
mit~ed from the 1st October, 1951 to 
the 15th January, 1952; 

(b) how many of such raids were • 
committed on places In-

(1) Punjab (I). 

(li) Jammu and Kashmir state. 
(Ui) Rajasthan. 
(iv) Kutch. 
(v) West Ben,al, 

(vi) Assam, and 
(vii) Tripura; 

(c) the reported loss of life caused 
by raiders in each State; 

(d) tire number of persons reported 
to have been iidnapPedi and 

(e) the reported losl of property in 
,ach State? 

The Deputy MiDlater of £Dena. 
Affairs (Dr. KeHar): (a) 79 includin, 
those acrolB the Jammu and Kashmir 
cease-ftre line. 

(b) (i) 3 
(ii) a 
(iii) 34 
(iv)· nil 
(v) 18 

(vi) 16 
(viI) nil. 

Cc) Three persons were Idlled and 
four, includinl two women and a 
small ~irl, wounded in Jammu and 
KlIShmlr. One person was killed in 
Jlajasthan and one person injured in 
West Benlal. 

(d) Eilht persons were kidnapped 
from West BeiJ.Ial, some ot them 
trom Cooch-Behar enclavea surround-
ed by East Benlal territory. 

(e) (i) Punjab (1)-68 heads of ('at-
Ue valued ~ Rs. lU80/-. 

Cii) Jammu .and Kashmir-3 rifte., 
250 rounds of ammunitions, 17 heads 
of cattle. Rs. 295/- in cash, and oma-
ments. clothes and utensils worth ap-
proximatelY as. 2,000/.-. 

(iii) Rajasthlftl-118 peads of cattle 
valued at Rs. 21,978/-. 

(iv) Kutch-Nil. 
(v) West Bengal-144 heads of cat-

tle. one maund of jute and more than 
15 maunds at paddy. 

(vi) Assam-Rs. 15,982/-. 
(vii) Tripura-Nil. 

Sbrl JuaDi aa,.: May I know how 
many of these raids were made by 
military personnel or ofttcers of the 
Pakistan Army? 

Dr. Keskar: All violations of the 
cease-ftre line which are recorded and 
about which protests are made are 
made by military personnel. Those 
made by civilians are not considered 
as violations of the cease fire line. 
The raids to which I have referred on 
the borders of West Ben,al and Assam 
are made by the Pakistan Police or the 
Anaara. 

Tbe Prime MiDister (Sbrl Jawabar-
lal Nehru): May I just add a few words 
to what my colleague the Deputy Minis-
ter has said? I do not think it is 
quite correct to say that raids aile 
made by the Police or Ansara. There 
are also raids by smugglers. thieves 
and dacoits, sometimes aided by 
Ansars and sometimes by themselves. 
These border territories are a sanc-
tuary and a place where smulgl1ng and 
other activitIes can be carried on q~lite 
easily. They cross over from this side 
and take over cattle and the like. So, 
it is a little difficult to be definite and 
say as to who makes the raids. Of 
course. in individual cases you can be 
definite about it. 

Sbrl JDani Ram: May I know if the 
Government of Inaia have claimed any 
compensation tor the losses during these 
raids and if so, what is the amount in-
volved? 

Dr. Keskar: There is an alreement 
with the Pakistan Government relard-
lng the Question of violation of our ter-
ritories on the West Benaal and Assam 
border. According to that aereement, 
all these cases are referred to the 
authorities on both lides who come 
together and try to ftnd ouHhe culprits 
and the question of compensation also 
is discussed by these authorities. 

Sbrl Gaatam: Have any of these 
raiders been arrested on lndian loil 
and it so, what steps have Govemment 
taken in re,ard to them? 

Dr. &esbr: I have not lOt ftlUres 
about raiders who have been arretted 
on Indian loll. . 
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Shn Syamlll.lldaD Saba,a: Has any 
infortnation been received of any raids 
from our side on the Pakistan soil, or 
is it only one-way tratftc? 

Agreement. With relard to the other 
_.areas there is no agreement, be(!ause 
"'-:no such agreement was thought 

necessary. 

Dr. Keskar: The Pakistan Govern-
ment have made complaints regarding 
raids by people from the Indian side, 
but their number is very very small. 
I will not be able, to live it off-hand. 

Shn Kamath: As a result of th~se 
raids from Pakistan, was IDlY Indian 
territory occupied by Pakistan per-
sonnel and if so, does that territory 
continue todty to be in possession of • 
Pakistan? 

Dr. Keskar: Not in any of the inci-
dents referred to since Oc~ober 1~50. 
Probably· the hon. Membel' IS referrmg 
to incidents which occurred before 
October 1950. This question relates 
to what oc{'urred after October 1950.' 

Shri A. C. Guha: Have there been 
any cases where armed forces ~f 
Pakistan and armed forces of Ind~a 
ex{'hanged fire or came to clashes 10 
West Bengal and Assam? 

Dr. K.eskar: There have been one or 
two cases. ,.-

Shrl A. C. Guba: Were 'I there any 
- 'casualties in these clashes. 

Dr. Keska.r: I am not in a position 
to say whether the casualties reft;rred 
to here are on account of these firmgs. 

Shri R. K. Chaudburi: When the 
armed forces of two countries are 
fighting. does it not amou.nt to hostility 
between the two countries? 

Mr. Speaker: Order, order. 
Sbri R. K. Cbaudburi: Is it not treat-

ed ...... 
Mr. Speaker: The hon. Member is 

asking for opinion. 
Sbri R. K.. Chaudhuri: May I put it 

this way? Do the Government .. of 
India treat this as an act of hostihty 
or not? 

Shri lawaharlal Nehru: No, Sir. If 
a few policemen fight, it, does not be-
come' a war between natlons. 

Sbri T. HusaiD: In answer to a ques-
tion of Shri Jnani Ram, the hon: the 
Deputy Minister said that there IS an 
agreement between Pakistan and India 
with regard to Bengal and Assa~. I 
want to know whether there lS an 
agreement between these two countries 
with regard to Punjab. Kashmir and 
Jammu. Rajasthan, Kutch and Tripura? 

Dr K .... : No, Sir. There is no 
such • special· agre4lment. With reg~rd 
to Ka&hmir there is a Cease-Fire 

Sbrl T. Husain: May I know what 
happens if there is a raid in those 
areas? In case there is an agreement, 
in the event of a raid. they can meet 
and discuss and come to some decision 
over the question of compensation etc. 
What happens if there is no agreement 
and there are raids? 

Dr. Keskar: The first thing that is 
done is that the authorities on this 
side try to contact the authorities on 
the other side to find out why the raid 
has taken place and the incident is 
referred to the Pakistan Government. 

Shri T. HusaiD: May I know why 
there is no agreement? 

Mr. Speaker: We are entering into 
an argument. 

MICRATION 

·6. Maulvi Wajed Ali: Will the 
Prime Minister be pleased to lay Of_ 
the Table of the House a s~tement 
showing: 

(a) the total number of Hindus 
coming to West Beng,l and Assail 
from January 1950 to 31st December. 
1951, from East Pakistan; 

Cb) the total number of Hindus 
from West BenJtal and Assam who 
have so far returned to East Pakistan 
durin, the same period; 

(c) the total number of Muslims who 
left Assam durin~ disturbances in 
February and March. 1950; and 

(d) the total number of those Mus-
lims who have come back to Assam 
from East Bengal up till 31st Decem-
ber. 1951 and the number of such per-
sons who have been rehabilitated in 
Assam so far? 

rhe Deputy Minister of External 
Aftairs (Dr. Keskar): A statement giv-
ing the available information is laid 
on the T Ie of the House. [See 
Appendi ,annexure No.1.] 

GoVERNMENT AEROPLANES BY 
CONGRBSS ~smENT 

7. Shri Kshudiram Mabata: Will 
he Prime Mbaister be pleased to state: 

(a) whether it Is a fact that the 
Congress President used Government 
aeroplanes during the lelst General 
Election for election campaian: 

(b) if the atoloswer to part (a) above 
be in the .afftrmative. the total cost 
Incurred for such use including I'ay. 
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allowances of staff. the running cost "r the aeroplanes, depreciation charges 
and interest on capital cost; 

(c) the total mileage of flights under-
taken: and 

(d) the amount paid by tHe Con-
gress President for such usc? 

The Prime Minister (Sbri JJ'wahar-
lal Nehru): (a) and (b). Normally 
the Prime Minister travels by air 1n 
one of the aircraft of the Air Head-
quarters Communications Squadron, 
Apart from the saving in time. various 
Qther considerations make this usually 
a simpler and less expensive method 
of travel for him. The Communications 
Squadron consists of four Dakotas and 
two Devons. apart from the operational 
nights and the communic'ation ftights. 
According to existing rules. the Presi-
dp.nt. the Prime Minister. the Defence 
Minister and the three Service Chiefs 
are authorized to make lise of these 
planes for their travels. No payment 
is made for these journeys by air be-
cause each aircraft. for technical rea-
sons. has in any event to do 40 hours 
light per month. for which provision 
exists in the Defence budget. 

Shri Jawaharlal Nehra: Whenever 
.. ,~such a thing happened. they paid for it. 

. i cannot give the exact figure which 
each individual paid: but they paid or 
somebody paid. " 

Shrl Kamath: Is it also a fact. Sir. 
that in several provinces or· States. 
special trains were als~ arranged. not 
merely for the Congress President. but 
also for some persons who travelled 
with the Congress President? 

Shri lawaharlal Nehru: Those special 
trains were entirely arraDled by the 
local Congress authorities-it had noth-
ing to do with Government. They paid 
the entire sum for it. 

Shrl Amolakh Chand: May I _know. 
Sir. if the Conllress President. who 
happens to be the Prime Minister of 
India. has any option but to travel by 
I.A.F. planes on his air journeys? 

Shrl Jawaharlal Nehru: In answer 
to thIs question. I stated that there are 
certain difficulties. I do not know 
about the op~ion. but the Prime Minis-
ter's views are not always taken into 
account in certain matters relatin, to 
travel. security. etc. He is supposed to 
submit to the general rules laid down 
and among them is that he is not nor-
mally supposed to travel in service 
(commercial) planes because the ac-
tual arrancrements to be made in service 
(commercial) planes ,,;hen he travels 
ultimately become more expensive 
than if he travels otherwise. 

The question of using the I.A.F. air-
craft for Prime Minister's travels. in 
his capacity as President of the Indian 
National Congress was considered in 
Octob('r last year. Travelling by any 
other means involved a number of 
difflculties under the existinll rules 
pertaining to the Prime Minister's Shrl Kamath: Is the Prlm~ Minl~ter 
journeys. An official committee was aware. Sir. that in some States. the 
:mpointed to consIder the question and ChIef Minister and some other Minis-. 
the comotroller and Auditor-General of ters disrel!arrled the dIrections of the 
India was consulted before a decision Prime Minister and mixed up their 
was taken. Thereafter. the Govern- official tours· wIth election tours? 
!1lent issued a Press Note on the sub-1!1"" Mr. Speaker: I really do not know 
Jed on 20th"ectober. 1951. A COPY,. 'h th t ti i of this Press Note is Dlaced on the '(.f' ow a ques on ar ses. 
Table of the House. [See Appendix I, Shrl Kamath: Have th~ Chief Minis-
annexure No.2.] ters also travelled In phl'les without 

The Comptroller and Auditor-Gen- paying for their journeys? 
era I informed Government that it Mr. Speaker: Order. order. 
would be DrODer for the Prime Minis-
ter and hie; oarty members to pay 
orrlinary air-travel char~e!! whenever 
these journeys were undertaken. 

(c) 18.056 miles. 
(d) Rs. 14,595-4-0. 
Shrl Kamath: Is it not a fact. Sir. 

that in some ot these election ftighle; 
of the Congress President cum 
Prime Mlnist.er some non-entitlcd per-
sons travelled in these I.A.F" planes? 
If so. who were those non-entitled per-
sons and hl)w much expenditure was 
Incurred in connection with the travel 
of thosp non-entlt1('d Dersons who 
travelleci ~it.h the ConllreSft President 
cum Prime MinIster? 

374 PSD 

Ha1 PILGRIMAGE (1951) 

.1. Maal~ WaJed AU: Will the PrIme 
Mlalster be· pleased to state: 

(a) the total number of Indian J:,il-
arims who went to Hejaz durin, the 
11 aj season in the year 1951; 

(b) whether it is a fact that some 
t.hree thousand Indian pilgrims died 
during the said Ha; of 1951; and 

(c) whether the relatives of the de-
('eased pilgrims have been Informed 
and steps taken to return their belong-
ings to their heirs and relatives~ 
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The Parliamentary Secretary to the 
Prime MJDister (Shrl SatL<ih Chandra): 
(a) 11.357. 
" (b) So far we have information 
about the death of 81 Indian pilgrims. 
Information about the death of other 
pilgrims. if any. is still awaited from 
Saudi Arabia. 

(c) The relatives of these 81 pilgrims 
have been informed about their death 
and steps have been taken .to return 
their belongings to their heirs and 
relatives. 

Maulvl WaJed All: Have Govern-
ment ascertained the re3sons for the 
death" of these pilgrims from the Gov-
ernment of Saudi Arabia'! 

Slafl Satisb Chandra: Most of these 
deaths were due to heat-wave and a 
few probably to heart failures. 

Maulvt WaJed All: May I know the 
number of pilgrims who have returned 
so far? 

Shrl SaUsh 'Chandra: Most of the 
pilgrims must have returned as this 
relates to last year's Ifa; season. 

COrroN PIECE- GOODS (IMPORTS) 

·9. Shrt Japanath Das: W1l1 the 
Minister of Commerce and Industry 
be pleased to state: , 

(a) the general policy adoptej for 
imports of cotton piece gOuds of special 
variety from England in the years 
1959. 1951 and 1952: 

{b} whether any licences were 
granted in the year 1950-51 tor such 
imports and if so, to how many firms 
and for what amount; and 

(c) whether it is a fact that India 
section of the Manchester Chamber of 
Commerce has called on the Govern·· 
ment of India for reciprocity of treat-
ment in the cotton trade and if so. 
what policy the Government would 
like to adopt in this matter? 

The Minister of Commerce and 
Industry (Shd Mahtab): (a) During 
January. 1950 to June. 1952 licences 
were issued for imponting umbrella 
cioth only from soft Currency coun-
tries including England. Some Licen-
ces for the import of other kinds of 
eott6n piecegoods were also issued 
under O.G.L. XV Concessional Schemes 
In respect of commitments already 
made prior to the removal of these 
items from the Q,G,L. on the 27th 
July \1149. 

(b) A statement is laid on the Table 
of the House. [See. Appendix I, 
annexure No.3.] " 

(c) The Government of India have 
not received any such request. 

WATCHES AND CLOCKS (IMPORTS) 

"']0. Shrl Jagannath Das: wm the 
Minister of Commerce aDd IndWitry be 
pleased to state: 

(a) the amount for wbich imports of 
watches and clocks were allowed for 
the year 1951-52; 

(b) how much of the total imports 
of watches and clocks for 1950-51 and 
1951-52 was given to established 
imoorterR and new-comers separately; 

-and . 
(c) what is the present policy for 

granting import licences to persons 
having sole agencies of .foreign ftrms 
for watches and clocks? 

The MIalster of Commerce and indus-
try (Shri Mahtab): (a) and (b). Licen-
ces are granted on half-yearly t->asis. 
During the past two years the follow-
ing licences were granted to Establish-
ed Importers only: 

January.J~e IUliO .. RI!. 3'61 Lakh& 
July·Deoomber 1950 •• Rs. 205"5 Lalrh@ 

TOTAL Re, 209'06 J,akhf 

January.June 1951 .. Rs. 
July·December 1951 ." RH, 

TOTAL R9, 

88'37 L"\hli 
87'M Lakhe 

175'93 L..,khs 

No licences were issued to Newcomers. , 
(c) Sole agents of foreign firms are 

not granted import licences for con-
sumer goods under which" category the 
items in question fall. 

Shrl Amolakh Claand: May I know if 
it is a fact that clocks are being manu-
factured in India in some States? 

Shrl Mahtab: Yes, that is a fact. 
Shrl Amolakh Chand: May I know 

the names of the States? 
Shrl Maht&b: The "following firms 

in India are manufacturing clocks: 
The Swadeshi Electric Clock Manu-

facturing Company. Bombay. 
Messrs. Time Instruments (In<lia) 

Limited, Bombay. 
Messrs.- Diltex Clock Company. Cal-

clItta. 
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Messrs. Scientific Clock Manufactur-
ing Company Limited. Morvi. 

Shrl Amolakh ChaDd: May I know if 
It is not a fact that thes.:! companies 
are not faring well. for the very simple 
reason that foreign clocks are being 
imported? --Shrl Maletab: As a matbr of fact. 
on receiving a representa'iion from 
these firms the Import of clocks has 
been restricted. 
. Shri R. VelayudhaD: May I know 

whether there are any separate ftgures 
available regarding the imports of 
watches from dollar and sterling areas? 

Shrl Mahtab: I require notice for 
that question. 

Shrl M. Naik: May I know why 
licences for import of. clocks have not 
been granted to new-comers? 

Shri Mahtab: Usually the import 
policy is announced in the beginning of 
each half year. In many commo-
dities new-comers are allowed to Im-
port and in others they are not allow-
ed. Various considerations are taken 
whenever. these decisions are made. 

Shri A. C. Guha: Is it not the polirY 
. of Government to allow twentyfive 
percent to new-comers and. if so, may 
I know why a deviation has been made 
in this case? 

Shri Mahtab: That is not the general 
rum. In some commodities new-comers 
are allowed and' in some they are not 
allowed. We have to keep a balance 
bet. ween the existing trade and the 
new-comers. 

Shrl JDanl Ram: May I know the 
number of clocks manufactured by 
Indian firms in 1951-52? 

Shrl Mahtab: I have not got those 
figures ready at hand. . 

Shri Kamath: So far as use in Gov-
ernment Ministries and Offices is 
concerned, do Government patronize 
the use of indigenous or foreign clocks? 

Shri Mahtab: That I cannot say. 
because my Ministry is not the only 
Ministry which purchases clocks. 

Shri Kamath: Does that not mean 
putting the clock bl'rk so flU' as this 
industry is conCErned? 

Mr. Speaker: Order. order. 
Shri R. K. Chaudhuri: Is it not a 

fact that as a result of the policy pur-
sued by the Government those who 
had not imported before Independence 
are absolutely denied the opportunity 
.now? 

Shrl Mahtab: The hon. Member 
knows that that problem' exists not 
only with regard to clocks but with 
regard' to various other commodities. 
And that is a auestion which is very 
much under consideration~ as to how 
to correct that situation 1£ it is con-
sidered wrong. 

Shri Jhunjhunwala: What is the per-
centage of clock imports allowed to 
new-comers? 

Shrl Mahtab: I have said that new-
comers are not allowed; only established 
importers are allowed to i(Jlport. 

Shr. Gautam: Have the Government 
been able to devise any method by 
which old importers do not come for-
ward as new-comers, with new names? 
~hrl Mahtab: I do not know how 

this arises. In this particular case. as 
I have said. new-comers are not allow-
ed to import. 

IMPORT AND ExPoRT LICENCES 

-11. Sbri Japanatb Das: wm the 
Minister of Commeree and Industry be 
pleased to state: 

(a) what is the total number of 
import and export licences granted 
respectively during the period begin-
ning from 1st July to end of December 
1951; • 

(b) the maximum and minimum 
amount for which import and export 
licences werE' "ranted ttl Bn:y lnd.ivldu8J 
or firms during the period; and 

(c) whetner any cases pertaining to 
tife year 1951 are still pending decision 
and if so, how mar.y? 

TIle Mlnlst~r nf Commerce aad 
Industry (8hrl Mahtab): (a) During 
the period in question 109' 972 import 
licences and 40.211 export licences were 
granted. 

(b) The maximum and minimum 
amounts ·for which import licences 
were granted were RB. 174' 46 lakhs 
ami RB. 16 resoectively. On exoort 
side the amounts were Rs. 42·55 lakhs 
amI Rs. 5 respectively. 

(d Yes Sir. 544 applications on 
Imports side and 551 on Exports side 
are pending. 

Shrl J ........ tb Dui: 
when Government are 
lize considerlrtion ot 
applications? 

May I know 
going to flna-

the pending 

Shrl Mahtab: I made an Investi-
gation. Most of these applications 
are pending because the applicants 
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have not supplied full particulars as' 
required under the rules. As soon 
as they do that I think the considera-
tion of these applications will be finish-
ed as quickly as . possible. 

Shri A. C. Guha: May I know how 
many of these applications have been 
disposed of by the officers at the ports 
and how many by the Central office? 

Shri Mahtab: I cannot give the figur-
es off-hand. As the hon. Member 
knows. we issued a press note some 
time back saying as to what category 
of applications would be disposed of 
by the port officers and what by the 
Central office. 

Shri T. N. Singh: May I know the 
name of the concern to which the im-
port licence for Rs. 174 lakhs was 
granted? 

Shrl Mahtab: Surat Weavers Com-
pany. for art silk. 

Shrl T. N. Slnl'h: May I know if 
Government themselves have imported 
any large amounts and what the largest 
figure of imports made on Government 
account is? 

Shri Mahtab: Government do not 
import trade commodities. Govern-
ment import capital goods for their 
various projects. which are not includ-
ed here. And for that they do not ob-
tain import licepccs from the Govern-
ment themselves. These relate to 
tzoade commodities and. as I have '4a1d. 
Surat Weavers Company was given t.he 
maximum licence for importing art 
silk. 

Shri M. Nalk: May I know how 
many of these imports and exports 
refer to nt!w-comers? 

Shri Mahtab: I .require notice for 
that question. 

Shrl Massey: With regard to the 
answer to part (b) of the question. 
may I know the number of licences 
granted to firms and individuals se-
parately? 

Shri Mahtab: I am sorry those 
f\gures are not readily available with 
me now. 

Shrl A. C. Guha: May I know the 
number of those licences according to 
the three categories viz. actual users. 
established importers and new-comers? 

Shri Mahtab: I have not got those 
ftgures. If a separate question. is put 
I shall give the information. 

Shri B. R. Bhapt: May I . know 
whether. and how. any scheme of prio-
rity is determined in regard to these 
import licences? 

Shri Mahtab: Accordir.g to the pre-
sent Import Policy there is no question 
of priority. We have made the rules 
in such a way that that difficulty will 
not arise. There is nobody to judge 
to whom priority will be given. The 
applicants mast be entitled under t.he 
rules for import licences. and if they 
are entitled they will get the licences. 

EVACUEE PROPERTY 

·13. Dr. Tek Chand: Will the Minis-
ter of Rehabllltation be pleased to lay 
on the Table a statement showint: 

(a) (i) the total amount of rent of 
urban immovable "evacuee property" 
realised in each state from the 1st 
August. 1947 to 31st of December, 1951; 
and 

(Ii) the arrears of such rent still 
realisable; 

(b) (i) the total expenditure in-
curred each year against these realisa-
tions; -

(iI) the amount spent on repairs I\nd 
improvements of the propert~es con-
cerned; 

'(IiI) the amount ~Iven by way of 
maintenance to displaced persons from 
West Pakistan each year; and 

(iv) the oUrer main heads of such 
expenditure; and _ 

(c) (I) the balance In hand on the 
31st of December, 1951; 

(ii) whether the whole of this 
balance Is in deposit-

(1) with ~. the Government of 
India. or 

(2) a part of It is with varfous 
States. and 

(iii) if the answl'r to Dart (C') (il) (2) 
above be in the affirmative. tITe names 
of the States and the amount with each 
State Government on the 31st of 
December. 1951? 

The lWinf .. tt-" of ~tate for RehablJlta-
Ufl"- (Shrl A. P .• 'aln): (1'1) to (e). Th .. 
inflJrmation is not readily available and 
Is being collected. . 

Dr.. Tek Chand: Is it likelY to be ('01-
!e"ted in this session or is the hnn. 
Minister waitinst for the new. Parlla-
mpnt to assemble for completIng the 
·collection· of the information? 

Shrl A. P., Jain: Every effort w!l1 be 
made to collect it as soon as possible. 
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Shrl Kamath: Is it a fact that the 
rent on some of the urban immovable 
evacuee property has been remitted to 
persons in West Pakistan whereas the 
West Pakistan Government has not scnt 
any rent of such property iD West 
Pakistan to displaced persons in India? 

Shri A. P. lain: No rent has been 
remitted to West Pakistan at least to 
my knowledge. 

Shrl A. C. Guha: Are we to under-
stand that no rent ha'! been paid t(9 
any individual Muslim evacuee in West 
Pakistan? 

Shrl A. P. lain: That is exactly what 
I have said. 

Shrl A. C. Guha: Have there been 
any negotiations with the Pakistan 
Government with Nlarc1 to the rent 
that is beiDI reaUzed or that is to be 
realized from propertIel left in West 
Pakistan? 

Shri A. fl. JaID: Plenty of negotia-
tions, but with no result. 

8hrl Kunath: With no result? Very 
unfortunate. 

Shri R. K. Chaudhuri: Do I under-
stand that the Government is unaware 
of the fact that a large amount of rent 
collected in India was sent to the late 
Mr. Liaquat All Khan? 

Shrl A. P. lain: Not by the gover.n-
mental agency, Sl) far as I know. 

Shri R. K. Chaudhuri: Is the Gov-
ernment aware of it? Has the amount 
been sent with the knowledge and con-
sent of the Government? 

Shri A. P. laiD: Not to my know-
ledge. 

Shri Kamath: Is the Pakistan High 
Commissioner in India ... 

8hri R. K. Chaudhurl: Sir, I am not 
speaking about his personal knowledge. 
I am asking whether the Government 
is aware of it. 

Shri A. P. Jain: I am speaking as a 
Minister. 

Mr. Speaker: We will go to the next 
question. • 

COTToN (IMPoRT) 

*14. Shri B. K. Das: Will the Minis·· 
ter of Commerce aad Jadustry be 
pleased to state: 

(a) the total quantity of cotton 
imported from dlfterent countries 
during the period 'Et August to 31st 
December 1951? 

(b) the average prices of diftereDt 
varieties of cotton so imported; and 

(c) the quantities of the importe4 
cotton used in mills for yarn and cloth, 
separately? 

The Minister of Commerce and 
Industry (Shrl Mahtab): (a) and (b). 
A statement is laid on the Table of 
the House. 

(c) The information is notavallnble 
,as no separate statistics are kept for 
cloth and yarn produced from the im-
ported cotton separately. 

STATEMENT 
CA) 325,587 Dales of 400 11M. each. 
(bl The average prioes per balB 8ro as 

follows :- a.. A.. P. 
East .Atriaa 1072 0 0 
Egypt 1733 0 0 
U.SA. IU3 0 • Sudan 11191 0 0 
Others 1\87 0 0 

Shrl B. It. Du: May I know on what 
basis the quantities to be Imported 
from different countries are ftxed? 

Shrl Mahtab: I can give you· a rough 
idea. We know how much cotton the 
mills require here for their tull working 
and we deduct the amount of cotton 
which will be available from Indigenous 
sources and then the remaininl we 
make an attempt to import from 
abroad. 

Shrl B. K. Du: My poinl il that from 
the statement I ftnd that the price ot 
the Egyptian cotton is the maximum 
and the price of U.S.A. cotton Is the 
minimum and I want to know how the 
quantities to be Imported from different 
countries are determined? 

Shri Mahtab: The import is made 
according to the availabillty ot cotton 
from various countries. If the tull 
amount of cotton is available from the 
U.S.A., we will not go in tor ElYPtian 
cotton. It the amount ilt not available 
from one country, we have to ftnd out 
trom several other countries. 

Shrl B. K. Das: What is the maximum 
ruling price of Indian cotton per bale? 

Shri Mahtab: It is a controlled price. 
The average price is Rs. 850 per candy. 

Shrl Rudrappa: Owing to shortage 
of cotton, may I know if any mills did 
not work to full capaC'lty during 1950-
51'1 

Sbrl Mahtab: There was the difficulty 
of availability of cotton and that has 
been removed. At present thera is 

DO dlMculty whatsoever. 
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Shri Ballrappa: When was the order 
given for the import of cotton during 

- this period? 

Sbrl Mahtab: The import is made as 
SOOD as the availability of cotton is 
announced by the different countries 
and the import is made b) the indus-
trialists themselves; it is not done on 
Government account. 

8brI: Bullnppa: 'But the Import 
License Order was given In advance? 

Sbri Mahtab: The license import 
Order was given in advance to enable 
the Industry to import. cotton at the 
cheapest price. 

Shrl B. It.. Das: May I know if any 
import quantity for 1952 has been fixed? 

SbrUlabtab: That has been. fixed and 
. a deputation is now in the U.K. to nego-

tiate with foreign countries and al-
ready the 'industry and trade have been 
permitted to import as they require. 

Sbrl B. It. Das: What is the total 
Quantity to be imported? 

BbI1- Mahtab: I canQOt sllY 'offhand, 
but!b far asI remember it is about 4 
lakh bales. 

Slarl A .... hUDwala: May I know if 
in issuin, licenses, it is left to the 
option of the industrialists to import 

. ,from any country they like or if they 
wish to import from any country not 
mentioned in th& license, they have to 
take fresh permission from the -Gov-
ernment? 

Slarl MahU.b: As soon as the availa-
bility of cotton is known the import 
is matte in consultation with the Minis-
try. Our Textile Commissioner holds 
consultations with the industry and 
the· import licenses are issued accord-
InIly. 

&bri· Jual Bam: Is the supply of 
cotton from some countries conditional 
on the supply of cloth from India? 

, 
I 

SItrI· .... tab: I do not think so. 

WRITTEN ANSWERS TO QUESTIONS 

FORM OF CREDENTIALS 

1. Shrl Raj Kanwar: Will the Prime 
Minister be pleased to lay on the Table 
of the' House a copy of the standard 
form of credentials given to nn 
Ambassador for presentation to the 
Head of the foreign country or State 
where he is accredited on behalf of 
India? 

The Deputy Minister of External 
Aftairs (Dr. Keskar): A copy of the 
standard form of Letter of Credence 
for an Ambassador is placed on the 
Table of the House. [See Appendix I, 
annexure No.4.] 

',PETROL 

2. Maulv~Wajed'.Ali: Will the Minis-
ter of Works, ProductioD aDd. Supply 
be pleased to state: 

(a) the present price of petrol in 
the State of Assam and in Calcutta. 
Delhi and Bombay; 

(b) the Central Excille duty on 
petrol; and 

(c) whether the company cal?- in-
crease the sale price of petrol wlth,?U; 
reference to the Government of India. 

The Minister of Works, production 
aDd Supply (Shrl Gadgil): .. (a) The 
selling prices of Motor Spmt are as 
follows: 

(Por Gallon) 
RH. As. P. 

Assam (Digboi and 
Tin8ukia) 3 0 6 

Caloutta 2 I) (I 

Delhi 2 11 6 
Bombay 2 4 0 

(b) and (c). The Central Excise 
Duty on Motor Spirit is As. 15-9 per 
gallon. There is no statutory or other 
control on patrol prices. The Assam 
Oil Company follow the prices fixed 
by the Burmah Shell Organisation, who, 
by convention, consult Government 
before making any PIice alterations 
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CORRIGENDA
to

the Parliamentary Debates (Part II—Other than Questions and Answers), Fifth
Session, 1952

In Volume I,—
1. No. 2, dated the 6th February, 1952,—

(i) Col. 23, line 33 for “to provide for’* read “further to amend”, and in
line 2 from bottom for “further to amend” read “to provide for*'.

2. No. 5, dated the 12th February, 1952,— ^
(i) Col. 309, for existing last line read “chancellories or in government, but”
(ii) Col. 362, line 31 for ‘lU in th ” read ^'Kamath”.

3. No. 6, dated the 13th February, 1952,—

(i) ^  'fpRT “W % ?«rT«T «rc I
(ii)«TT»T ^  IT  “ w w ”  «?f I

(iii) Col. 443, line 8 for “ony” read “only".

-  »»jux-* i  ^  ^  ** i  rvr (iv)
(v) Col. 529, for existing last line read “excess of such moisture as may

reasonably be expected, by watering the”.
(vi) Col. 530, insert “both parties are protected. They pro-” as last line.

4. No. 8, dated the 15th February, 1952,—
(i) Col. 648, after line 7, insert “this demand has come before the House

today, that”.
(ii) Col. 658, line 32 for “O utlay” read “Outside*’.
(iii) Col. 659, line 6 from bottom for ^^Jagivan Ram” read '^JagJiTan Ram**^
(iv) Col. 676, last line for “Uament” read “Parliament”.
(v) Col. 686, line 16 from bottom for ‘̂ Gapalaswami*’ read ̂ ^Gopalaswami’’*̂

5. No. 9, dated the 18th February, 1952,—

(i) m  60̂ , ^  Y ^ Tnr” % rm” ^  t
6. No. 11, dated the 20th February, 1952,—

(i) Tflrm too«, itPrt  ̂^  ” Tf i
7. No. 14, dated the 23rd February, 1052,—

(i) Col. 1184, line 8 for "Javivaii Ram" read "JacJiTaB Ram”.
(11) Col. 1191, for existing line 4 read “Clanae 6 —Contribution* and matter$".

(iii) >TTn to if “JTw” ^ qr «rf i
8. No. 15, dated the 25th February, 1932,—

9. No. 19, dated the 29th February, 1952,—
(i) Col, 1564. in the beginning of line 17 from bottom insert **voted“.
(ii) Col. 1612, line 3 from bottom for “purpose” read “propose” .

(iii) 'ffw \  ^ “?ra?r” % WR qr -if I
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PARLIAMENT OF INDIA

Wednesday, 6th February, 1952

The House met at a Quarter to 
Eleven of the Clock.

[M r . S peaker in the 'Chair]

QUESTIONS AND ANSWERS 

(See Part I)

11-30 A.M.

DEATHS OF SHRI DESHBANDHU 
GUPTA, THAKUR LAL SINGH, 
DURBAR GOPALDAS DESAI AND 
SHRI MANIK LAL GUPTA.

Mr. Speaker: I have to inform the
House of the very sad demise of four 
of ou!' friends namely, Shri Deshbandhu 
Gupta, Thakur La! Singh, Durbar 
Gopaldas Desai and Shri Manik Lai 
Gupta.

Shri Deshbandhu Gupta died in 
very tragic circumstances in a plane 
crash near Dum Dum Air Port on the 
21sl November, 1951, on his way to 
Calcutta to attend a session of the All- 
India Newspaper Editors’ Conference 
of which he was the President. He 
joined the Congress Non-co-operation 
movement in 1921 and later became a 
staunch Congressman and took active 
part in all Congress movements. He 
was a member of the Punjab Legis
lative Assembly from 1937 to 1945 and 
was also a member of the old Central 
Assembly and the Constituent Assemb
ly. He was an active Member of 
Parliament until his death. His death 
removes from us a very familiar figure.

377 PSD
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Thakur Lai Singh also died in 
tragic circumstances. He was con
testing a seat in the House of the 
People from Bhopal and on 4th 
December, 1951. was proceeding to file 
his nomination paper when his jeep 
met with an accident. He was a 
leading Congressman of Bhopal who 
led the merger movement in Bhopal 
State in 1948-49. He was elected to 
the Constituent Assembly in 1949 and 
was a?*so a Member of Parliament.

Durbar Gopaldas Desai died on the 
5th December, 1951 following a heart 
attack. He was my colleague in 
Congress work since 1921 and also my 
companion in jails during the dilTerent 
campaigns by the Congress. He had 
1 are qualities of courage, sacrifice, 
character and spirit of serv’ce. He 
was the first from the princely order to 
join the Congress. He was the Presi
dent of the Kaira District Congress 
Committee and later of the Saurashtra 
Congress. He suifered long terms of 
imprisonment several times during the 
periods of Congress movements from 
1930 to 1944. He was elected to the 
Constituent Assembly in April, 1947.

Shri Manik Lai Gupta was brutally 
murdered on the 29th December, 1951, 
while sleeping in the verandah of his 
country house. He was a youngman 
of 36 years and was a promising 
member of the Hyderabad Legislative 
Assembly from which he resigned, 
demanding accession of Hyderabad to 
the Indian Union. He was elected to 
Parliament in 1950.

We mourn the loss of these friends 
and I am sure the House will join me 
in conveying our condolences to their 
families. The House may stand in 
silence for two minutes to express ita 
sorrow.
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MOTION FOR ADJOURNMENT

R elease of D etenus E lected to 
Legislatures

Mr. Speaker: I have received notice
of an adjournment motion from the 
hon. Member Mr. Kamath. The m atter 
that he wishes to raise is, as alleged 
by him, one of urgent public import
ance. It is the failure of Government 
to order the release of such detenus 
and to direct the withdrawal of 
warrants against such persons under
ground as have been recently declared 
elected to the various Legislatures in 
India. .

May I know whether there is any 
detenu under the orders of the Central • 
Government?

The Minister of Home Affairs and 
Law (Dr. Kalju): There is no detenu
under the detention orders of the 
Central Government.

Mr. Speaker: That was my impres
sion oecause there was some reply to 
that effect to some question previously 
and I wanted to make sure.

Shri Kamath (Madhya Pradesh); 
There are warrants pending.

Mr. Speaker: But this related mostly 
to ihe State Governments. There is 
another objection also to this notice, 
namely, a question on this matter has 
been tabled by Mr. Joseph, which is 
coming ;r  for answer on the 8th inst
ant. (Shri Kamath: But that is no 
bar to tfeis adjournment motion.) We 
may have the information then. I 
should like to know if there are any 
warrants pending as he wants to know 
that al^o. ..

Shri Kamath: Also the policy of the 
Government.

The Prime Minister and Minister of 
External Affairs (Shri Jawaharlal 
Kehru): It is rather difficult to give 
precise information, Sir, and, if I may 
draw your attention to the fact, there 
is a question coming day after txh 

. morrow on the very same subject. But, 
speaking from memory, I do not think 
that at the present moment there is a 
single case of detention of the person 
who ha? been elected. There are 
cases of those persons being on parole; 
but they are not actually detained. No 
doubt, their cases will be considered. 
As for warrants, it is po.sslble that 
there may be some persons who are not 
traceable...

Shri Kamath: Warrants withdrawn?

Shri Jawaharlal Nekm: Some may
have been withdrawn. There are some 
cases in which there are possibly sonie 
charges of r. criminal nature involved; 
so that, each case has to be examined 
separately.

Shri Kamath: Is it the policy...

Mr. Speaker: Order, order. A
question of policy cannot be raised on 
an adjournment motion m that manner. 
I am not inclined to give my consent 
to the adjournment motion. Matters 
v;ill be fur+her clarified by the question 
and supplementary questions on the 
8th. The hon. Member will also have 
an apportunity of raising this question 
on the m<^ion on President’s Address.

RESIGNATIONS OF MEMBERS

Mr. Speaker: I have to inform the 
hon. Members that the following 
Members have resigned their seats in 
Parliament with effect from the dates 
mentioned against their names:

(1) Dr. H .O . Mookorjee (M l-r>l)
(2) S h r iK .C . Neogy (30-11.51)
(3) Sliri S. R. Naidu (23-1.62;
(4) Shri V . Nrtdiiiiutlai Pilltti (30.1-62)
(5) Prof. N . (J. Rancra (1-2-62)
(«) Shri T. M. Kiiliytimuin (2-2-52)

LEAVE OF ABSENCE FROM THE 
HOUSE

Mr. Speaker: Before the House pro
ceeds with any other business, I would 
like to inform hon. Members that Rev. 
Jerome D’Souza, S J., has requested for 
leave of absent v: from all the meetings 
of Parliament during this session, 
under article 101(4) of• the Constitution 
on the ground that he is attending 
the .sessioFi of the General Assembly of 
the U.N.O. as a delegate and is under
taking a lecture tour of the Continent.

Is it the pleasure of the House to 
grant him leave?

Leave was granted.
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PRESIDENT’S ASSENT TO BILLS
Secretary: I beg to lay on the 

Table a statement showing the Bills 
which were passed  ̂ by Parliament 
during the Fourth Session. 1951, and 
assented to by the President. [See 
Appendix I, annexure No. 5].

PAPERS LAID ON THE TABLE
R eport of Indian  D elegation to 13th

S essio n  of U.N.E. & S. Council

The Prime Minister and Minister of 
External Affairs (Shri Jawaharlal
Nehru): I beg to lay on the Table a
copy of the Hoport o£ the Indian Dele
gation to the Thirteenth Session of the 
United Nations* Economic and Social 
Council helH. at Geneva in July, 1951. 
[Placed in Library. See No. IV 
G.O(43)].
S um m a r y  of proceedings of T enth 
S essio n  of Indian L abour Conference

The Minister of Labour (Shri Jâ r- 
Jivan Ram): I beg to lay on the Table 
a copy of the Summary of Proceedings 
of the Tenth Session of the Indian 
Labour Conference held at New Delhi 
in March 1950. \PUwed in Library, 
See No. IV. R.O(3a).]

P resident’s A cts re P unjab

The Minister of Home Affairs and 
Law (Dr. Katju): I beg to lay on the 
Table a copy of each of the following 
Acts enacted by the President, under 
sub-section (3) of section 3 of the 
PunjrMb State Legislature (Delegation 
of Powers) Act, 1951:

(i) The Punjab Security of the
State (Amendment) Act, 1951 
(President’s Act No, III of 
1951);

(ii) The East Punjab Tractor Culti
vation (Recovery of Charges) 
Amendment Act, 1951 (Presi
dent’s Act No. IV of 1951);

(iii) The Punjab Tenants (Security 
o t Tenure) Amendment Act»
1951 (President’s Act No. V 
of 1951);

(iv) The Punjab District Boards 
(Amendment) Act, 1951 (Presi
dent’s Act No. VI of 1951);

*(v) The Punjab Small Towns 
(Amendment) Act, 1951 (Presi
dent’s Act No. VII of 1951);

(vi) The Punjab Occupancy Ten
ants (Vesting of Proprietary 
Rights) Act, 1951 (President’s 
Act No. V m  of 1951);

(vii) The Punjab Abolition of Ala 
Malikiyat and Talukdari 
Rights Act, 1951 (President’s 
Act No. IX of 1951);

(viii) The East Punjab War Awards 
(Amendment) Act, 1952 (Presi
dent’s Act No. I of 1952);

(ix) The Punjab Cotton (Preven
tion of Aduitieration) Act, 
1952 (President’s Act No. II 
of 1952); and

(x) The Punjab Betterment Char
ges and Acreage Rates Act,
1952 (President’s Act No, III 
of 1952). .

O rdinances P romulgated after 
F ourth S essio;n

The Minister of State for Parlia-

Sinha): I beg to lay on the Table a 
statement showing the Ordinances pro
mulgated after the termination of the 
Fourth Session of Parliament and be
fore the commencement of the Fifth 
Session of Parliament. [See Appen
dix I, annexure No, 6.]

PRESIDENTIAL AND VICE- 
PRESIDENTIAL ELECTIONS 

BILL.
The Minister of Home Affairs and

I beg to introduce 
the Bill to regulate certain matters re
lating to or connected with elections
to the offices of President and Vice

President of India.
JWTDIAN INDEPENDENCE PAKISTAN 
COURTS (PENDING PROCEEDINGS) 

BILL.
The Minister of Home Affairs and 

Law (Dr. Katju): I beg to move for
leave to introduce a Bill to rendei 
ineffective certain decrees and orders 
passed by courts in Paki.ctan against 
a Government in India and to provide 
an alternative remedy to persons who 
have secured such decrees or orders

Mr. Speaker: The question is:
‘T hat leave be granted to intro

duce a Bill to render ineffective 
certain decrees and orders passed 

by courts in Pakistan against a 
Government in India and to pro
vide an alternative remedy to 
j^rsons who have secured such 
decrees or orders.”

The motion was adopted.
Dr. Katju: I introduce the BiU
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ments (Control of Rent 
and Eviction) Bill

Shri Kamath (Madhya Pradesh):
On a point of order, Sir, With 
regard to itenri one, there was no 
motion for leave to introduce the Bill.

Mr, Speaker: The hon. Member, if
he reads the rules, will And that in 
cases where Bills are published in the 
Gazette, no ]«eave is necessary. This 
Bill. I believe, is published.

9 FEBRUARY 1952

PREVENTION OF CORRUPTION 
(AMENDMENT) BILL

The Minister of Home Affairs and 
Law (Dr. Katju): I beg to move for 
leave to introduce a Bill further to 
amend the Prevention of Corruption 
Act, 1947.

Mr. Speaker: The question is:
“That lea^^e be granted to intro

duce a Bill further to amend the 
Prevention of Corruption Act, 
1947.’’

The motion was adopted.
Dr. KatJu: I introduce the Bill.

DELHI UNIVERSITY (AMENDMENT) 
BILL

The Minister of State for Parlia* 
mentary Affairs (Shrl Satya Narayan 
Sinba): I beg to move for leave to 
introduce a Bi!i further to amend the 
Delhi University Act, 1922.

Mr. Speaker: The question is:
‘T h a t leave be granted to intro

duce a Bill to provide for the 
Delhi University Act, 1922.”

The motion was adopted.
Shri Satya Narayan Sinha: I intro

duce the Bill.

UTTAR PRADESH CANTON
MENTS (CONTROL OF RENT AND 

EVICTION) BILL
The Minister of State for Parlia

mentary Affairs (Shri Satya Narayan
Sinha): I beg to move for leave to 
introduce a Bill to provide for the 
control of rent of house accommod
ation in cantorments in Uttar Pradesh 
and to prevent the eviction of tenants 
therefrom.

Mr. Speaker: The question is:

*‘That Veav<* granted to intro
duce a Bill further to amend the 
control of rent of house accommo-

tiesoiution re Continuance 24 
0/  President*s Procla

mation re Punjab
dation in cantonments in Uttar 
Prad»jsh and to prevent the evic
tion of tenants therefrom.”

The motion was adopted.

Shri Satya Narayaa Sinha: I intro
duce the Bill.

RESOLUTION RK CONTINUANCE 
OF PRESIDENT’S PROCLAMATION 

RE PUNJAB
The Minister of Home Affairs and 

Law (Dr. Katju): I beg to move:
•‘That this House approves the * 

continuance in force of the Pro
clamation issued by the President 
on the 20th June, 1951, under 
article lioG of the Constitution 
assuming to himf-elf all the func
tions (»f the Government of Punjab 
and approved by Parliament by a 
resolution passed on the 9th day 
of August, 1951.”
It is necessary for me to move this 

resolution because under article 350 
the approval of the House only lasts 
for six months and therefore it would 
expire on the 8th of February. Other
wise, it was really not necessary to 
take up the time of the House on this 
matter. The elections ’lave been held 
and I imagine that in a few days, they 
will be complete so far as the Legis
lative Assembly is concerned. Inas
much as Punjab has got a bicameral 
Legislature, probably, it will take a 
few weeks for the constitution of the 
Punjab Legislative Council. There
upon, we may have the happy day of 
the restoration of the constitutional 
machinery in the Punjab. That will take 
I suppose, at the outside about six or 
seven weeks. In the meanwhile. Gov
ernment has to be carried on and I 
imagine also that the House will agree 
with me that the President’s order 
should continue. I do not think it 
necessary to take up the time of the 
House any further.

Mr. Speaker: The question is:
“That this House approves the 

continuance in force of the Proc
lamation issued by the President 
on the 20th June, 1951, under ar
ticle 356 of the Constitution as
suming to himself all the fupc- 
tions of the Government of Pun 
jab and approved by Parliament 
by a resolution passed on the 9th 
day of August, 1951.'*

The motion was adopted.
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INDIAN INDEPENDENCE PAKISTAN 
.  COURTS (PENDING PROCEED-
•  INGS) BILL
The Minister of Home Affairs and 

Law (Dr. Katju): I beg to move:
‘T h a t the Bill to render ineffec

tive certain decrees and orders * 
passed by courts in Pakistan 
against a Government in India 
and to provide an alternative re
medy to persons who have secur
ed such decrees or orders, be 
taken into consideration.”
Hon. Members, I suppose, have had 

time to peruse this Bill. The reason 
why it has become necessary^ to intro
duce it is clearly set out in the State
ment of Objects and Reasons. The 
matter was of such an emergent na
ture that an Ordinance had to be issu
ed and the question of regularising the 
whole proceedings is now before the 
House. As the House knows, the chief 

reason is that the Government of In
dia and the various State Governments 
concerned—the Governments of East 
Punjab, West Bengal and Assam— 
came across and encountered nume
rous difficulties in pjesenting their 
cases before the Pakistan Government. 
At the time of the Partition, it had 
been arranged between the two Gov
ernments that pending proceedings 
would continue and that decrees pass

ed by courts in India and in Pakistan 
would be executable on the other side, 
that is to say, in Pakistan and India 
respectively. But for reasons which 
are not quite known, the Pakistan 

Government went back upon it and 
they passed an order under the Indian 
Independence Order withdrawing from 
that procedure and clearly directing 
that any decree obtained in a court in 
India would not be executable against 
the Pakistan Government in Pakistan 
and would not be recognised by courts 
in Pakistan. The language of that or
der was a little obscure; but the posi
tion was made clear by the Advocate 
General of East Bengal who came to 
attend a case in the Supreme Court 
here. He stated clearly that what
ever the decision of the Supreme ' 
Court may be in such a case, 
the decree passed by the Sup
reme Court, and by , Indian courts, 
would not be recognised by 
Pakistan and would not be given effect 
to. That being so, it would be abso
lutely incongruous that we should be 
bound by an arrangement from which 
the Pakistan Government had rescind
ed.

Apart from this, both the State 
Governments and the Indian Govern
ment have found great difficulty in 
presenting their cases in the Pakistan

Indian Independence 
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courts. There is no machinery there 
and legal aid cannot be arranged with 
convenience. And sometimes it, is 
very difficult to be quite sure that 
the Pakistan courts have decided 
cases in accordance with law and 
proper procedure. It is for these 
reasons that it was found necessary 
to issue the Ordinance, and now I 
am presenting this Bill for the con

sideration of the House.
Mr. Speaker: Motion moved:

"That the Bill to render inef
fective certain decrees and orders 
passed by courts in Pakistan 
against a Government in India 
and to provide an alternative re
medy to persons who have sec
ured such decrees or orders, be 
taken into consideration.*’
Shri Kamath (Madhya Pradesh): 

Sir, on a point of propriety though 
not of order, may I submit that this 
Bill has been introduced only today 
and we have not had sufficient time 
to consider it and give notice of am
endments. I know some hon. Mem
bers have had copies of the Bill, but 
those of us who came only yesterday 
to the capital have not had time to 
send in amendments to the Bill. Un
der the rules also we are allowed at 

least two days' time after a Bill is in
troduced.

Pandit Kunzru (Uttar Pradesh): 
May I say a word in support of what 
has fallen from the lips of my hon. 

friend Shri Kamath. This Bill deals 
with a matter of importance. It is 
not so simple as it might appear to be 
on the surface. It aflects not rtierely 
citizens of Pakistan who may have 
obtained decrees against a Govern
ment in India, but also Indian citi
zens in the same position. It is obvi
ous, therefore, that the Bill requires 
very careful cons'ideration, and if I 
am not giving away a secret, I may 
say that the Law Ministry itself is 
looking into the matter. I think there
fore, that it is desirable that the con
sideration of this Bill should be post
poned for two or three da^s.

Shri Kamaith: Hear, hear.
Pandit Kunzru: We have not had 

any time to consider the effect of 
this Bill on Indian citizens carefully; 
nor were copies of the orders p a ss^  
by the Pakistan Government in 1948 
and 1949 available. I have got them 
from the Law Ministry just now—on
ly just now. I hope, therefore, that 
my hon. friend the Law Minister will 
agree to the postponement of this dis
cussion.
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Shrt Naziniddin Ahmad (West Ben
gal): There are certain obscurities on 
the subject, I speak in support of the 

motion—I mean the motion for post
ponement. (An Hon. Member: There 
IS no motion for that.) Whatever it 
be, I do not stand on names. The 
Statement of Objects and Reasons 
makes it clear that there were certain 
obscurities in two orders passed by 
Pakistan. The second point mentioned 
is that the Advocate General of East 
Bengal in his argument in a recent 
case in India gave it as his opi
nion, or rather art?ued that a decree 
passed in India would not be given 
effect to in Pakistan. The question 
now is whether we should proceed on 
this slender basis—obscurity of langu
age and the argument of the Advo
cate General. Really, the mattJer 
should be taken up between tho two 
Governments and the position clari
fied. If there is any danger, as is 
now apprehended, there is every rea
son why we should pass the Bill. But 
I believe, the matter has not been 
clarified.

Moreover, the orders upon the in
terpretation of which the merits of 
the case depend, have not been made 
available to us. The hon. Member 
who just preceded me has said that 
he has been able to get copies of 
these orders from the Law Ministry. 
But there are others like me who 
have not been able to secure copies 
of these orders although we made 
our best efforts in the Library to 
get them. The matter being of great 
importance, I suggest there may be 
a postponement of one or two days in 
the course of which we may study the 
m atter and come thoroughly prepared.

Dr. Katju: 1 have no objection to 
meet the wishes of my hon. friends. 
This may be adjourned for two days.

Mr. Speaker: Two days exclusive of 
today or inclusive of today?

Pandit Kunzru: I suggest to my hon. 
friend that this Bill may be taken into 
consideration on Monday.

Dr. KatJu: We want to close the 
session as quickly as possible. So we 
will take it up day after tomorrow.

Pandit Kunzru: I will ask my hon. 
friend to agree to my proposal.

Nothing will be lost really. Govern
ment have a good many Bills to put 
forward and surely they can give prio
rity to other Bills over this.

Mr. Speaker: I think we will put it 
off to the day after tomorrow. •

Shri Nasiruddin Ahmad: In the
meantime we may get the papers.

*Mr. Speaker: The hon. Member per
haps has not read the Parliamentary 
Bulletin dated the 4th February sent 
to every Member. It may be that he 
may have lost it in transit.

Shri Naziniddin Ahmad: They are
too many in number and it is difficult 
to keep pace.

Mr. Speaker: It was clearly stated 
there that this Bill has been set 
down for introduction on the 6th 
February. It stated:

“Further motions in respect of 
the Bill have also been included 
in the combined List of Business 
for Wednesday, the 6th, Thursday, 
the 7th and Friday, the 8th Feb- - 
ruary, 1952. Copies of the Bill are 
accordingly being circulated in ad
vance to hon. Members today so ^  
to enable them^o study the Bill ana 
to give notice of amendments if 
any.»»

This was sent on the 4th. What
ever it may be, the hon. Member may 
go to the Library and see it. *

Shri Naziruddin Ahmad: The Pakis
tan orders are not available.

Pandit Kunzru: If the hon. Member 
is not prepared to postpone this Bill 
till the 11th, will he agree to its being 
taken up on the 9th? * ^

Dr. Katju: Ninth is Saturday.
Why not have it on Friday? May I say 
I shall be happy to meet all hon. 
Members who have spoken, in my 
room. Let us discuss it out and I shall 
supply them with all the information 
that they require. They may come and 
discuss with me tomorrow and we can 
have the discussion in the House the 
day after tomorrow. I shall supply 
copies of the various oapers in the 
course of the day. Tomorrow the 
Members may meet me at ten o’clock.

Shri Kamath: Let it be after five.

Mr. Spealcer: Let us not discuss it 
now. Further consideration of this 
Bill is postponed to day after to
morrow.
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PRESroENTIAL AND VICE-PRE
SIDENTIAL ELECTIONS BILL

The Minister of Home AITairs and 
Law (Dr. Katju); I beg to move:

‘T h a t the Bill to regulate certain 
matters relating to or connected with 
elections to the offices of President and 
Vice-President of India, be taken into 
consideration.”

I hope the . House will agree with me 
that this Bill should not meet with 
any great discussion. The Constitu
tion itself provides for many matters. 
I t lays down as to who would be eli
gible for election as President and as 
Vice-President and it lays down also 
provisions relating to the assessment of 
votes and we all know that Members 
of both Houses of Parliament and elec
ted members of the Legislative Assem
blies are eligible as voters. We have, 
however, to enact a procedure for this 
highest election in the land for the 
guidance of the Election Commission. 
The Election Commissioner is charged 
under the Constitution with conducting 
every election in India.
12 N oon

This Bill lays down the familiar 
procedure relating to nominations, the 
scrutiny of nomination papers and 

Withdrawal of nomination papers. It 
lays down the procedure as to the

• conduct of these nominations. The 
Bill provides that election will be by 
ballot. Where the ballots will have to 
be cast and where the polling will take 
place—these are matters which will be 
provided for by rules either made by 
Government or made by the Elect- 
tion Commission as may be the case. 
One thing is quite certain that it would 
be by ballot and I do hope that this 
being the highest election, either there 
would-be no contest, or wherever there 
is any contest, it would be a contest 
conducted in the fairest possible 
manner and there would be no diffi
culty whatsoever in having this elec
tion and the polling conducted in ac
cordance with the rules and there 
would never be any ^ c h  situation 
which may give rise to the filing of an 
election petition or raising of an elec
tion dispute but we have got to make 
provision for all such things. There
fore, in this Bill we have also provi
ded for the conduct of election dis
putes and the trial and it occurred to 
us that this being the premier elec
tion in India, we should not leave It 
to the ordinary procedure viz., the 
Election Commission constituting the 
tribunal and It would be fit and proper 
that the highest court in the land, 
whenever such disDute may arise, 
should have jurisdiction over it. There
fore, the Constitution clearly provides

Presidential and Vice-
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that whenever any election dispute 
arises relating to the election of the 
President and the Vice-President, the 
only court having jurisdiction will be 
the Supreme Court and inasmuch as 
the Supreme Court is the master of 
its own procedure, this Bill provides 
or gives express authority to the 
Supreme Court to make the necessary 
rules and lay down the necessary pro
cedure for the entertainment and trial 
of election petitions.

The House is aware that the Consti- 
tu^pn in articles 54, 56 and 58 lays 
down the broad principles relating to 
the election of President. This Bill 
merely provides the details and, I 
hope, raises no question of any con
troversies. It is unnecessary for me to 
go into further details and I beg that 
the motion for consideration be ac
cepted.

Mr. Speaker: Motion moved:
“That the Bill to regulate certain 

matters relating to or connected 
with elections to the offices of pre
sident and Vice President of India 
be taken into consideration,” ,
Shri Kamath (Madhya Pradesh): 

Sir, in regard to this Bill also, may 
I submit that while general discus
sion may proceed, sufficient time may 
be allowed to hon. Members for giv
ing notice of amendments to the Bill, 
because we have not had sufficient 
time to study this Bill.

Mr. Speaker: I will consider this, 
though I would not promise, after the 
general discussion ends or just before 
that. I might invite the hon. Member’s 
attention to the fact that this Bill was 
published in the Gazette of India on 
the 26th January and copies of the Bill 
were circulated to Members on the 
2nd February, intimation being given 
in the Parliamentary Bulletin of that 
date. There have been Members who 
have tabled some amendments also.

Shri Kamath: Only last night.
Mr. Speaker: Yes. the hon. Member 

had his attention diverted in other 
directions.

Shri Kamath: Yes, Sir, most of us 
were busy otherwise.

Mr. Speaker: It all depends on the
nature of the amendments.

Shri Vcnkataraman (M adras): I
rise to warmly welcome this Bill as It 
provides for the method of election 
of the President and Vice-President of 
India, two of the highest offices of the 
realm. But I have a feeling that we 
have copied the Representation of the
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[Shri Venkataraman]
People Act a little too closely and in 
some respects unnecessarily. Nomina
tion to the office of President will, if 
the ordinary procedure is followed, be 
by one member of the electoral col
lege seconded by another member. 
This may lead to any number of fri
volous nominations being filed by 
persons who may not command evê > 
two or three votes of the electoral col
lege. If we want to keep up the dignity 
of the office of President then it 
would be necessary to lay down that 
the nomination paper should be signed 
by not less than ten members of 
electoral college so that people who 
command at least a certain amount nf 
confidence of the members of the elec
toral college may be nominated to rnn- 
test the office of President.

Shri Kamath: Not ten, but one hund
red.

Shri Venkataraman: Personally J 
would even like it to be one hundred 
but ten is sufficient enough to give an 
idea to the people that the person 
nominated has the confidence of a suffi
cient number of voters so as to be 
elected to the high office. Otherwise 
I am afraid nominations may be filed 
by or on behalf of individuals who 
may not command the confidence of 
even a very small minority in the elec
toral college. Therefore, I suggest that 
in prescribing the procedure for nomi
nation for the office of President as 
well as of Vice-President it should he 
provided that at least ten members of 
the electoral college in the case of the 
Presidential election, and in the case 
of the election of the Vice-President 
ten members of both the Houses of 
Parliament who are competent to elect 
the Vice-President, should be the 
minimum required for filing a nomi»- 
nation. It is not necessary for m» 
dilate on this point as hon. Members 
would appreciate the spirit behind this 
suggestion, namely to prevent anv 
number of nominations being filed 
with the object either of gaininc noto
riety or even of bringing these hich 
offices into contempt.

Then with regard to disputes in the 
elections we have very closelv follow
ed here the Representation of the 
People Act and have nrovided for a 
defeated candidate being declared 
elected. I would draw the attention of 
the House to clause 17 where it is oro- 
vided-

“A petitioner may claim.............
(b) that the election of the Vft- 

turned candidate is void and that 
he himself or any other candidate 
has been duly elected.”

It is my humble suggestion that 
no defeated candidate ought to be dec
lared elected to these high offices, and 
if for any reason the election is void 
there should be a re-^election and the 
person who commands the confidence 
of the people and whose name has not 
suffered a slur by defeat by another 
candidate should be declared elected. 
Therefore, sub-clause (b) of clause 17 
appears to be wholly out of place in a 
Bill of this character where we srp 
trying to provide for the procedure of 
election to the offices of President and 
Vice-President.

Likewise, in clause 18(c) provision  
is made for declaring the election nf 
the returned candidate to be void and 
for declaring the petitioner or any 
other candidate to have been Hulv 
elected. This provision also appears io  
De wholly out of place.

In the Representation of the People 
Act we have provided that either the 
defeated candidate or anyone else on 
his behalf or independently may file 
an election petition. In the case nf the 
elections of President and of Vice-Pre
sident I do not think it would be Rafe 
to allow any person to file an election 
petition: it should be the defeated 
candidate himself who files the 
petition. Here if you allow any other 
person to file an election petition then^ 
a defeated person who may not be 
willing to face the trials and tribula- « 
tions of an enquiry may set u p  some 
other man, some man of straw, to ques
tion the validity of the election and 
thereby bring these high offices of 
President and Vice-President into con
tempt. People who contest for the 
offices of President or of Vice-Presi
dent may themselves be unwilling to 
face the Supreme Court so that if you 
allow some other person to challenge 
the validity of the election they may 
set up some other men of straw who 
will face the Court and make wild al
legations which may go to lower the 
reputation of the person who has been 
elected. Therefore, the provision con
tained in the Representation of the 
People Act, ' howsoever valid it may 
be so far as election of Members of 
Parliament or of State Legislatures is 
concerned, would be wholly out of 
place in the case of election to the 
offices of President and Vice-President. 
In these two cases only the defeated 
candidates should be allowed to file 
election petitions and contest the 
validity of the elections. Otherwise, I 
feel that wild, unsustained allegations 
may be made by irresponsible persons 
who may be set -up, by the defeated 
candidate with the result that even 
though* ultimately the Court may 
declare the election valid, even though
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the Court may derlare ultimately that 
the allegations are unfounded, still 
mischief would have been wrought 
and harm done to the reputation of 
these high offices.

In taking into consideration this 
Bill I wanted to make these sugges
tions. I have given notice of amend
ments but I am not sure whether 
they will come up today as the notice 
was gi^Mn only this morning. But if 
the suggestions are acceptable to the 
Government, Government themselves 
may move these amendments and see 
that the election of the President and 
the Vice-President is kept on a very 
high level, that no frivolous nomina
tions are filed, and that even in the 
conduct of election petitions a high 
standard is maintained so that the 
person who is elected to the high 
office may hold the office in dignity 
and also preserve the dignity of the 
Constitution and of the country.

Shri R. K. Chaudhuri (Assam): Cer
tainly it is a m atter of vital necessity 
that a Bill of,this kind should be dis
cussed at this stage.. But what I de
precate in this Bill is the spirit of 
go-slow movemeilt. We had ample 
experience of that go-slow move
ment in the recent elections but it 
has been allowed to continue even in 
this Bill.

[S h r im a ti D u rgab a i in the Choir]

It is a matter of wonder that the 
hon. Minister who has just fought an 
election should not have considered 
it necessary to correct the Bill in the 
light of his experience. I was refer
ring to the go-slow movement in the 
recent elections. It will be a surprise 
to the rest of the world to learn that 
the result of an election which took 
place on 19th January has not yet 
been announced. Is it not a proof of 
incompetency of our officers? Is it 
not a proof of the indifference of our 
Government that such a thing should 
be allowed to continue?

Shri T. Husain (Bihar): But where 
was it?

Shri B. K. Chaudhuri: Everywhere. 
So far as my constituency and my 
State are concerned the elections took 
place on the 19th January and very 
probably it will still take 12 or 15 
days before we know the results of 
those elections. Is this not a case of 
indifference and neglect? If you say 
that one Returning Officer is not 
competent to go into the question, 
then there are Assistant Returning 
Officers. Why could not the Assis
tant Returning Officers be authorised 
to count the votes?

And then I regret to say that the 
Appointment of Returning Officers is 
confined to Government servants. 
Why should it be so? What is the 
reason for which you prefer a Go
vernment servant to a non-official 
with experience and honesty? I would 
just relate to the House how the Re
turning Officers have been behaving. 
They have not even selected the Pre^ 
siding Officers properly. There have 
been instances in which the Presiding 
Officers have issued to the voters the 
Parliament ballot papers for the State 
Legislature and the State Legisla
ture ballot papers for the Par»- 
liament, with the result that in one 
constituency 1900 votes were rejec
ted. Do you select Government ser
vants to be Returning Officers be
cause they show so much incompe
tency?

Shri J. R. Kapoor (Uttar Pradesh): 
In the particular constituency refer
red to by the hon. Member, may I 
know when the defect was found out?

Shri R. K. Chaudhuri: On the 25th
or 26th January.

Shri J. R. Kapoor: Before counting 
or after counting? .

Shri R. K. Chaudhuri: After coun
ting.

Dr. Katju: May I respectfully point 
out that the hon. Member is discus
sing the elections which are now al
most over instead of discussing the 
Presidential and Vice-Presidential 
Elections Bill?

Shri R. K. Chaudhuri: I understand 
the objection, but I am only pointing 
out this obsession that only Govern^ 
ment servants should be entrusted 
with the responsibility of being Re
turning Officers. I am saying that the 
Government servants acting as Retur
ning Officers have proved an entire 
failure in some instances. Have you 
for a moment imagined what great 
inconvenience is caused to the public 
by this sort of inefficiency?

I shall cite another instance. A Pre
siding Officer quite unwittingly 
signed some ballot papers. He should 
not have done so. Nobody asked him 
to do so and he did so. The result was 
that the Returning Officer rejected 
800 ballot papers ’ because they were 
signed by the Presiding Officer. Thus 
the candidate concerned lost 800 
votes. Who is to be responsible for 
this? The Presiding Officer may be an 
ignorant person, with no idea, with 
no experience, of the elections and yet 
you say that none but a (government 
servant should be the Returning 
Officer. You say so even in this Bill. I
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should like to know the particular 
reason for which a Government ser
vant is selected more than anybody 
else.

Now, take this Bill. You say that 
the date for the scrutiny of nomina
tions shall be a date not later than the 
third day after the last date for making 
nominations. Why cannot the scru
tiny take place immediately after the 
filing of the nomination paper? I have 
always found that when you fix a 
maximum price, that maximum price 
becomes the normal price. Similarly, 
when you fix a last date that last 
date becomes the only date that is 
taken hold of by the Officers. They 
do not think of an earlier date. Why 
should there be three days for the 
scrutiny of nominations in the Presi
dential election?

Dr. Pattabhi (Madras): There must 
be time for objections being received.

Shri R. K. Chaudhuri: Objections
may be received immediately and 
they should also be disposed of 
immediately.

Dr. Pattabhi: Lawyers must be con
sulted.

Shri Bhatt (Bombay): It only says 
**Not later than the third day”.

Shri R. K. Chaudhuri: But my ex
perience is that when you fix the last 
date, it is invariably taken as the first 
date.

Shri Bhatt: It might be so in your 
case.

Shri R. K. Chaudhuri: It might be 
so in yours too! But because a parti
cular omission has taken place in
Assam and that happens to be a 
Province which may be safely ignored, 
you cannot suggest that it should be 
done everywhere. That is not the 
argument.

An Hon. Member: The objections 
must be found out! That requires
time.

Shri R. K. Chaudhuri: I cannot
understand the argument that there 
should be some objections. Even if 
there are objections, why should you 
have two days for scrutiny of nomi
nations? This is part of the go-slow 
movement, I say. You want to see that 
the elections are lengthened out as far 
as possible. That seems to be the idea.

Then, take the withdrawal of nomi
nations. You have said that the date for 
withdrawal will be the third day 
after the date for the scrutiny of

nominations. Why do you want 
so much , time? You want to 
give time, perhaps, for the other 
candidates to come and flatter this 
man so that he can decide whether to 
withdraw or not. What is still more 
striking and unusual is. this: If the
day for the flnaU withdrawal of nomi
nations happens to be a holiday, then 
it shall be the day after the holiday. 
Why do you not follow the s a ^  rule 
with regard to other dates? Sftppos- 
ing there are (our holidays; it will 
only take place after four days. Are 
you not wasting time? Why do you 
want to give so much time particularly 
for withdrawal of nominations but do 
not do so in respect of the scrutiny of 
nominations?

An Hon. Member: Supposing there 
are Puja holidays?

Shri R. K. Chaudhuri: It may not
b'-! Puja holidays every time but there 
may be other reasons. For example, 
the Presidential election may come off 
at any time owing to death, resigna
tion or removal. It may not come off 
during a particular* season. I consider 
these things very peculiar. And then 
take sub-clause (3) of clause 4. It is 
said: “In the case of an election to fill 
a vacancy caused by the expiration of 
the term of office of the President of 
Vice-President, the notification under 
sub-section (1) shall be issued on, or 
as soon as conveniently may be after, 
etc. etc.’* By Jove, I never understood 
that the law could be like that. “As 
soon as conveniently may be”—con- 
venfent for whom? Convenient for 
the candidate, or convenient for the 
Returning Officer, or convenient for 
the Legislature?

An Hon. Member: Convenient for 
all concerned.

Shri R. K. Chaudhuri: So, the con
venience of all has to be considered 
before you issue the notification. I 
think this is a departure in legislation 
which I have not seen so far. I'^have 
never known an instance where it is 
laid down that something shall take 
place at the convenience of some 
persons.

Similarly, sub-clause (4) also allows 
wide latitude to the authorities. The 
subr-clause reads:

“In the case of an election to fill 
a vacancy in the office of Presi
dent or Vice-President occurring 
by reason of his death, resignation 
or removal or otherwise, the noti
fication under sub-section (1) 
shall be issued as soon as may be 
after the occurrence of such 
vacancy.’*
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Is this sub-clause no t put in very 
vague terms? It may be one day, or 
two days, or a month or even three 
months. There is no time-limit fixed.

Mr. Chairman: May I suggest to the 
hon. Member that he can go into 
these details a little later. We are dis
cussing Q^ly the general principles 
underlying the Bill. When take 
up the detailed consideration of the 
various clauses, we can go into those 
details.

Shri R. K. Chaudhuri: I do accept, 
your ruling. But the purport of my 
argument is that a ‘go-slow’ move
ment has actually been incorporated 
in this piece of legislation, quite un
usually, and I only cited instances in 
support of my ajgument.

Another clause on which I want a 
little enlightenment is clause 20. One 
of the two grounds which can be 
raised for assailing tbe election of a 
candidate is the number of votes ob
tained by corrupt practices—sub-clause
(b). How on earth can any court de
termine that a candidate would not 
have obtained a majority, but for 
certain number of votes obtained by 
corrupt practices? The corrupt prac
tices have been defined in the Re
presentation of the People Act. For 
example, it is stated that it will be a 
corrupt practice if you provide con
veyance to the voters, or entertain 
them to refreshment? Now, who can 
prove that such and such persons 
were taken to the booth in vehicles, or 
were entertained to tea, and conse
quently those votes should be treated 
as invalid.

Take another instance. It has been 
stated that it will anffount to a cor
rupt practice if any poster or circu
lar were issued without giving the 
name of the printer or publisher of 
the press in which the paper is prin
ted or published. Thousands of such 
posters are issued by the candidates. 
How can you say that for the commis
sion of this corrupt oractice a candidate 
should be disqualified? It is an im
possible question for a courtf or a tri
bunal to decide. I should personally 
consider that corrupt practices of a 
major nature which would invalidate 
the election of a candidate should be 
definitely and soecifically stated in 
clear terms, and should not be vague
ly left to be decided or determined 
by a court.

In fact so far as this Bill is con
cerned, there should be very few oc
casions for the commission of corrupt 
practices. The Government should 
therefore lay it down here certain cor
rup t practices of a serious nature

instead of referring to all the corrupt 
practices mentioned in the Represen
tation of the People Act. A single in
stance of such a corrupt practice 
should per se render the election 
invalid. “

So, I would request the hon. Minis
ter to go into the pbints which I have 
raised and accept it as a principle 
that no avoidable delay should take 
place in the m atter of elections of any 
kind, much less in an election of this 
kind where very high public offices 
are concerned. Secondly, in the 
m atter of corrupt practices, we must 
not spread the net to catch anybody 
and everybody, but only mention the 
specific corrupt practices.

Mr. Chairman: Party IV of the Bill
defines the corrupt practices.

Shri R. K. Chaudhuri: But the
clauses in it refer to various provi
sions of the Representation of the 
People Act. The election of the Presi<̂  
dent and Vice-President of India is 
somewhat different from the election 
of a member of an Assembly or of the 
House of the People. In indirect elec
tions of this kind you must lay down 
definite items of corrupt practices and 
anybody who commits them should 
be straightway disqualified. It is very 
difficult, as I have said, to find out 
whether a corrupt practice has affep- 
ted the result of an election. I 
would say that if any candidate is 
guilty of such a corrupt practice, no 
matter whether he commits one cor
rupt practice or several such corrupt 
practices, he become per se disquali
fied to hold the position of President 
or Vice-President of India. That is 
the point I was labouring.

I think I have in conformity with 
the directions given by you stated 
enough on the subject. If I speak still 
further I will have to go into details 
which I desire to avoid.

Shri Kamath: While I appreciate 
the necessity fof this Bill I am not 
able to agree, in the first place, with 
the observations that have been made 
by my friend Mr. Venkataraman. He 
seems to set great store find attach so 
much importance to the office of the 
President of the Indian Union that he 
is inclined to think that the qualifi
cations of the candidates, or at 
least the scope of the candidates see
king election to this office of Presi
dent should be restricted. This in 
my humble judgment infringes the in
herent right conferred upon a citizen 
of India by the Constitution. If my 
friend had taken the trouble to refer 
to the relevant articles of the Consti
tution he would have found that it Is
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open tn anybody from, may I say the 
most respected and the most honoura
ble citizen of this country to even, 
to use a common phrase, a ‘street
walker* who fulfils the qualifications 
laid down in these articles to 
aspire for the Presidentship of the 
Indian Union. And may I ask, why do 
we parade our democracy, if we debar 
certain individuals, though indirectly, 
from aspiring to or seeking election 
to this office of the President of the 
Indian Union? If the observation 
made by my friend Mr. Venkatara- 
man were to be agreed to what will 
follow is this. 1 suppose he will agree 
that the office of the Prime Minister 
of the Indian Union is not any less 
important than that of the President 
of the Indian Union. In some respects 
perhaps it is even mor^ important. 
The office of the Prime M inister of 
India is far more important, far more 
strenuous and far more responsible 
than the office of the President of the 
Indian Union. If anybody who is a 
citizen of India, who has reached a 
particular age, who is not insane and 
who is not an undischarged insolvent 
can aspire to become the Prime Minis
ter of India by contesting elections, 
what reason on earth is there to debar 
anybody, may I say, even a person 
who drives a bullock-cart or a tonga- 
wallah to aspire to the office of the 
President of the Indian Union? My 
friend forgets that it was Mahatma 
Gandhi who, after India became free, 
in those troubled days that intervened 
between the partition of India and 
his martyrdom, said in one of his 
post-prayer speeches in New Delhi 
that he would be most happy if a 
Harijan woman was elected as the 
President of the India Union. (Inter
ruption). My friend’s memory is very 
short. If he had listened to the post
prayer speeches of Mahatma Gandhi 
in those days he would have found 
that he said that he would be very 
happy if the office of the President 
could be filled by a Hari.ian woman 
and he looked foryrard to the day 
when that consummation would be 
reached. If the rule laid down by my 
friend Mr. Venkataraman were to be 
accepted, I fear that the contingency 
may arise where a Harijan or a 

'  Cham nr or a low caste citizen of India, 
who may riot normally enjoy the con
fidence of these members of the elec
toral college will be deprived of the 
right to contest the election to th« 
office of the President of the Indian 
Union. Each and every citizen, man 
or woman, who has completed the age 
of thirty-five years and who is quali
fied for election as a Member of the 
House of the People should have 
equal right to contest the election to

the office of President of the Indiaa 
Union. If so far as election to the 
House of the People is concerned, 
just a proposer and seconder are 
enough for making a nomination 
valid, I see no reason why the same 
rule should not apply to the nomina
tion of the President and ^ ice-P re- 
sident of India. Therefore, I appeal 
to the House not to accept, and to to
tally reject , the suggestion made 
by my friend Mr. Venkataraman that 
there should be at least ten Members, 
or more, for a nomination to be held 
valid in the case of a candidate to 
the office of President or Vice-Presi
dent.

Coming to other matters that are 
relevant to the discussion of this BilU 
I may first of all take up the clause 
which relates to the Returning 
Officer—clause 6 in P art II of this 
Bill. The Statement of Objects and 
Reasons, as also the Constitution of 
India, makes it clear that the Pre
sident shall be elected by the members 
of an electoral college consisting of 
the elected members of both Houses 
of Parliament and the elected mem
bers of the Assemblies in the various 
States, and that the Vice-President 
shall be elected by the members of 
both Houses of Parliament assembled 
at a joint meeting. Now, the vital 
point of difference between the elec
tion to these offices of President 
and Vice-President on the one hand 
and the election to the House of the 
People or the State Assemblies on the 
other is this that the electoral col
lege in both cases consists of Members 
of Parliament, or members of Par
liament phis the elected members of 
the Assemblies of the various States. 
That means to Say that all the electors 
are legislators, either at the Centre 
or in the various States. Therefore,^ 
to my mind at any rate, it is appro
priate and, may I say, necessary also 
in the very fitness of thinirs that 
where the electors are solely and 
wholly and exclusively legislators. 
Members of Parliament or members 
of State Assemblies, or both, the Re
turning Officer should not be an 
officer of Government but an officer 
of Parliament. The Government 
should not have anything to do so far 
as the Returning Officer’s duties in 
these elections are concerned. The Re
turning Officer must be and can be 
no other than an officer of the Par
liament, whoever that may be. The 
Speaker may nominate him or he 
may be appointed in some other way 
but a Government Officer has no 
right to be appointed or to function 
as a Returning Officer for the election 
to the President and the Vice-Presi
dent of the Indian Union. (An Hon.
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Member: The Election Commissioner
himself.) Let them decide it. My point 
is that an officer of Parliament should 
be the Returning Officer and not an 
officer of Government for the elec
tion of the President and Vice-Presi
dent. {Interruption). There is a world 
of difference between an officer of 
Government and an officer of P ar

liam ent. That is the second poixit to 
-which I would like to draw the at
tention of the House. There is one 
Parliam entary Secretary as well as a 
Deputy Minister doing duty for the 
Home Minister and I hope they have 
taken s^me notes. Otherwise, I would 
refresh their memories when the 
clause comes up again later on today. 
I may get an opportunity but I hope 
that the Deputy Minister and the 
Parliam entary Secretary have done 
something for him. . .

The Parliamentary Secretary to the 
Prim e Minister (Shri Satish Chandra):
The hon. Member’s point has* been 
noted.

Shri Kamath: Thai is the second
point. The third point that I would 
like to make out in connection with 
this Bill is with regard to the scrutiny 
and withdrawal of nominations for 
election to these offices. The expe
rience that has been gained by us 
during the elections that have taken 
place has shown us that where nomi
nations have been rejected on some 
ground or other by the Returning 
Officer. adequate time was not al
lowed under the Act and rules for the 
filing of an appeal against the rejec
tion and the disposal thereof. To give 
a concrete instance, in my own pro
vince of Madhya I^radesh, the Retur
ning Officers in the various districts 
passed conflicting orders, mutually 
contradictory orders with regard to 

the nominations filed by several can
didates. In some districts the office of 
T a te l’ was deemed to be an office of 
profit and Patels who filed their no
minations as candidates for election 
to the State Assemblies or the House 
of the People were rejected in some 
districts. In other districts the Re
turning Officers held that the office of 
■*Pater was not an office of profit 
xinder the Government and the can
didates who were Patels were al
lowed to contest the elections. L do 
not know what the position has been 
in other States but in the State of 
Madhya Pradesh, a very funny, a 

very strange situation has arisen. In 
some distriats persons holding the 
office of Patels contested the elections, 
whereas in the same province, in 
other districts persons who were hold
ing the office of Patils were deprived 
of the right to contest the el^ticms. 
Apparently the Returning Officer

acted in his own discretion in every 
district; he had no precise instruc
tions before him and it has given ris9 
now to a situation where, I am afraid, 
there will be a crop of election peti
tions by those candidates who fil6d 
nominations and, as Patels, were re
jected. It is only in 2 or 3 districts 
that their nominations were rejected 
but in other districts they were allow
ed to contest the elections. A re
election in this fashion will mean so 
much additional expenditure not 
merely to the Government in these 
days of strained economy and rather 
inadequate finances but also addi
tional expenditure to the candidates 
who would again contest the elec
tions. The expenditure for these Pre
sidential elections would perhaps 
mean only the daily allowances to be 
paid to the Members of the State As
semblies who muster strong in the 
capital or somewhere else to elect 
the President or the Vic^President, 
but even that would come to a 
pretty large figure. The daily al
lowances have to be paid to the State 
Assembly members who will all come 
to the capital or it may be to their 
own capital or metropolis, but yet 
some additional expenditure will be 
incurred. But if no time is given for 
the filing of an appeal against a re
jection of the nomination and the dis
posal thereof, I am afraid that a situa
tion may arise, after the election is 
over when the rejected candidate may 
file an election petition, and if an elec
tion petition is allowed by the ap
propriate Tribunal or the Supreme 
Court, whichever it is, there will have 
to be a re-election and the whole 
process will have to be gone through 
again. I, therefore, feel that even at 
the risk of postponing the election of 
President by a month or two. In an 
election like this, sufficient time 
must be given for the rejected candi
date to file an appeal, if he deems it 
necessary against the rejection of his 
nomination, and the disposal thereof. 
If that is not done, I feel that the 
candidate whose nomination is rejec
ted will be in a difficult position, be
cause he would have to await the 
result of elections and then file an 
election petition, if it comes to that.

Mr. Chairman: Does it not involve 
enormous delay?

Shri Kamath: No. If you add one 
more Judge to the Supreme Court for 
these appeals for the time being. We 
can have an acting, ad hoc or 
additional Judge to dispose of election 
petitions. After all. there will not be 
many election petitions.

Bfr. Chairman: How many appeals
do you provide, one, two or three?
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Shri Kamath: It is for the Law 
Ministry and the Election Commis
sion to decide, but there* must be an 
appeal. I am sure that an appeal is 
provided for, and where an appeal is 
provided in the case of the State As
semblies and the House of jthe people, 
why pot have room for appeal for 
elections here?

Mr. Chairman: This is not provi
ded in the Representation of the Peo
ple Act.

Pandit Thakur Das Bhar^ava (Pun
jab): We had a proposal like this and 
the House was in favour of it, but 
unfortunately this was not accepted.

Shri Kamath: Then in an election
petition the whole process will have 
to be gone through.

Mr. Chairman: The hon. Member 
will remember that in the Represen
tation of the People Act when the 
question of making the Returning 
Officer’s order appealable was under 
discussion, I think the same objection 
was raised, that it will involve a lot 
of delay. Perhaps it will apply here 
also. #

Sltri Kamath: I submit with due de
ference to your mature judgment' that 
that Act is not the last word, and 
Parliam ent is at liberty to change it. 
Therefore, I submit that in this case, 
in this m atter of election to the Pre
sident and the Vice-I^resident of the 
Indian Union, there should be suffi
cient time allowed for the candidate 
to appeal against any unfair rejection 
of his nomination and disposal 
thereof.

The next point that I would like to 
refer. . . .

Shri R. K Chaudhuri: On a point 
of information from the hon. Member, 
may I know,............

Mr. Chairman: Will the hon.
Member address the Chair?

Shri R. K. Chaudhuri: 1 wish to be 
forgiven for my lapse. I wanted to ask 
this question. Supposing the m atter 
in a preliminary stage, goes on appeal 
to the Supreme Court and in the 
meantime, the period of the previous 
regime expires, who will act as the 
President in the meantime? The new 
President must take over on the nex+ 
day after the expiration of the period.

Shri Kamath: The Vice-President
takes over.

Pandit Thakur Das BhargaTa: Only 
one week is to be provided for an ap
peal.

Shri Kamath: I hope that question^ 
was not addressed to me, but to th# 
Chair.

Shri R. K. Chaudhuri: To you
through the Chair. I have no business 
to put a question direct to the hon. 
Member. I am putting the question to 
the hon. Member througl^ the Chair. ►

•
Shri Kamath: In so far as it is ad

dressed to me, of course, through the 
Chair, I think that provision has been 

mado in the Constitution itself that 
where the President cannot function 
for some reason or other, the Vice

President takes over for the time 
being. •

Shri R. K. Chaudhuri: Not a question 
of ‘for the time being’.

Shri Kamath: Or, Mr. Chaudhuri 
can fake over.

The next point that I would like to 
make out is with regard to clause 11 
of the Bill which relates to counting 
of votes. 1 would like to tell you and 

the House the rather unfortunate 
experience that 1 have had myself in 
my constituency in the recent elec
tions. As the rules have been left to 
be made by Government in consulta
tion with the Election Commission, 
this matter may not come up before 
the House in detail later on. I should 
therefore, like to take this opportu
nity to suggest to my friend the Law 
Minister the difficulties that may arise 
and the irregularities that are liable 
to be committed in regard to the 
counting of votes, so that he may bear 
these matters in mind when rules are 
framed for the counting of votes for 
the candidates for the office of Pre
sident and Vice-President. The rules 
that were made under the Represen
tation of the People Act were laid be
fore Parliament during the last ses- 
.sion. We thought that was the last 
word on the subject. After we went 
home or rather to our constituencies 
to do what we nould in the elections, 
the rules were changed here to the 
disadvantage of the candidates. I 
will mention only one or two changes 
that were made in the rules to the dis
advantage of the candidates who con
tested the elections. That communica
tion to the Returning Officers in the 
various districts emanated from here 
as late as 24th of December or there
about. The Returning Officer showed 
this communication to me. I said, of 
course, that Parliament had had no 
opportunity to scrutinise the amend
ments to the i?ules. But he could 
not do anything; he was helpless.
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One vital change from which many 
of us must have suffered was to this 
effect,^The original rules under the 
Act provided with regard to the coun
ting of votes that one ballot box shaU 
be opened at a time. This very heal
thy and salutary rule was completely 
changed; 1 do not imow for what 
reason.

Shri B. Das (Orissa); That was so 
everywhere ‘

Shri Kamath: I may say that it was 
a most pernicious change. . .

Shri J. R. Kapoor: Was the rule 
changed or the practice?

Shri Kamath: The rule was changed 
and amended.

Shri B. Das: On a point of informa
tion. Is the Law Minister amenable 
to the vagaries of the Election Com
mission? Was the Law Minister con
sulted at every stage when the Elec
tion Commission went to change the 
rules and practice?

Shri Kamath: May I point out that 
the last clause which says that the 
Central Government...............

Mr, Chairman: The hon. Member 
will continue after Lunch.

The House then adjourned for Lunch 
till Half Past Two of the Clock.

The House re-assembled after Lunch 
at Half Past Two of the Clock.
[P andit Thakur D as B hargava in the 

Chair]

Shri Kamath: When the House rose 
for lunch this mornipg, I was refer
ring to clause 11 which deals with the 
counting of votes. This matter of 
counting of votes comes only next in 
importance to the actual polling, at 
any rate, as my experience has shown, 
and as 1 said in the forenoon, this 
particular clause relates to the coun
ting of votes, and it may not come now 
before the House separately, because 
clause 24 of the Bill confers that 
power upon the Central Government 
in consultation with the Election Com
mission. I would like Parliament to 
scrutinise the rules. But as happened 
in the case of the Representation of 
the People Act, that may not be pos
sible. and even if possible, we may 
not have the opportunity to scrutinise 
the rules. The rules were made under 
the Act passed by Parliament last 
year—the Representation of the 
People Act—and those rules were

very sound and very salutary, and the 
candidates would not have suffered if 
those rules had remained intact. 1 did 
not have a copy of those rules this 
morning, but I have got a copy just 
now from the Library and I would 
read out, for the information of the 
House, rule 46 occurring in Chapter 
III of the Rules and Regulations 
framed under the Act. Sub-rule (6) 
of Rule 46 deals with the procedure to 
be followed at the counting of votes. 
That rule is part of the rules framed 
imder the Act and all these rules were 
laid on the Table of the House when 
Parliament was in session, and we 
thought—at any ratp I thought—-that 
those rules would be adhered to in 
letter and in spirit and would not be 
amended behind our backs. Sub-rule
(6) says that one ballot box shall be 
opened at a time. This was necessary 
because another rule stated that a 
candidate could appoint only one 
counting agent and not more. I am 
sorry I do not have a copy of the Act: 
but that is the position, that only one 
counting agent and no more can be 
appointed. That is the express phra
seology. If one ballot box was opened 
at a time, that is quite all right, be
cause only one counting agent could 
be appointed. If more than one ballot 
box is opened at a time, it may be 
very difficult, well nigh impossible, 
for the candidate or his counting 
agent to supervise the actual coun
ting of votes. In my constituency, 
when the counting followed the day 
after the polling was over—I did not 
kno^y about the amendment of the 
ru le—I showed the Returning Officer 
this rule which Parliament had ap
proved. saying that one ballot box 
shoyld be opened at a time. But then 
he said that that rule had been amen
ded and he showed me the amend
ment. I was taken aback. The amend
ment was ‘'when the ballot boxes are 
opened for counting.” What a differ
ence these words make! It is not even 
mentioned how many ballot boxes are 
to be opened at a time. It was a per
nicious amendment which made the 
counting absolutely unfair to the can
didate. I would even say the counting 
was illefifal, irrecrular pnd comoletely 
vitiated the whole election.

Shri B. Das: Not so bad.

Shri Kamath; You have won the 
election and you may think .so; but I 
am quoting from my own experience. 
After all we have our own experiences 
in life-som e have pleasant expe
riences and some have unpleasant ex
periences. I for one would restrict my 
remarks to the experience that I have 
culled during the last one or two 
months. I asked the Returning Officer
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IShri Kamath]
whether I could appoint more than 
one agent so that each agent may 
supervise one box—*as many agents
as there are boxes opened at a time. 
He said ‘no'. That rule had not been 
amended. Ultimately he said that he 
would allow one agent formally and 
one informally. That is to say, one 
agent by filling the form and one 
agent without filling the form.

An Hon. Member: I had five agents.

Shri Kamath: Under the law only
one is allowed. So I submit that the 
amendment of this important rule 
behind our backs without the appro
val of Parliament, without the scrutiny 
uf Parliament has worked to the great 
disadvantage of these candidates, not 
merely myself but other candidates 
have also complained that this was never 
expected. They were taken aback on 
the day of counting and this had not 
been communicated to us either. I do 
not know whether it was sent to every 
Member of Parliament for information. 
This was not done till eleven o’clock 
on the day of counting. This, I submit, 
has violated the supremacy of Parlia
ment—thi.s sort of back-door manner 
of amending the rules. This has vitiated 
the sanctity of Parliament and the 
Members of Parliament were not even 
informed of the amendment. I do not 
know what view the hon. Members 
here take of this matter, but I for one, 
would say that this one matter has 
vitiated the whole election throughout 
India, and if I had the power to do so.
I would have ordered re-election. That 
perhaps is not possible. But we should 
take a lesson for the future from this. 
There is another feature that came to 
light about this affair of counting. The 
Officer concerned, in my constituency 
at any rate, seems to have taken very 
lightly the counting affair and did not 
attach that serious importance which 
the matter demanded. As I already 
said it comes next in importance only 
to actual polling. If something goes 
wrong in counting, then the polling is 
as good as useless. There was the rule 
passed by us in the last Session—I 
refer to sub-rule (v) of the same rule 
46. It says that the counting of all the 
ballot papers contained in the ballot 
boxes allotted to some candidate shall 
be completed before the counting of 
the ballot papers contained in the ballot 
boxes allotted to another candidate in 
that constituency is taken up. I was 
candidate No. 1 in my constituency in 

the serial order of the boxes placed. 
Actually if this was observed in spirit 
the counting of my papers should have 
been completed before the counting of 
other boxes was taken up. But this 
rule was also amended behind our

backs. The Returning Officer in the 
district or constituency was given 
power by the Election Commission—I 
suppose in consultation with the Gov
ernment—to count votes in not more 
than five places in a Parliamentary con
stituency and the matter was left to 
the discretion of the Returning Officer 
to select the five places and the dates 
also on which the counting would take 
place in any place. I would not have 
minded even that, if the counting had 
been taken up day after day. But that 
was not done. The Returning Officer 
in my constituency selected five places 
because the rule was ‘not more than 
five’. In the first four days, it was 
taken up day after day and at the end 
of the 4th day of counting I was lead
ing by 13,500 votes. But, a time-lag 
or a gap of four day$ intervened bet
ween the penultimate or the 4th day 
and the last day of counting. The 
fourth counting took place on the 29th 
January and the last counting took 
place on the 3rd February. There was 
a gap of four days viz , 30th and 31st 
January, 1st and 2nd February.

Pandit Balkrishna Sharma (Uttar 
Pradesh): But the holidays might 
have intervened.

Shri Kamath: There were no holi
days unless 30th January was a holi
day because of Mahatma Gandhi’s 
martyrdom day. They suspended the 
operation for four days and I do not 
know whether this has taken place 
anywhere else but it did take place in 
my constituency and the experience 
that I gained at the counting, I must 
say with deep regret, has badly shaken 
what confidence I had in the officers 
who conducted the elections so far as 
my constituency is concerned despite 
the tributes paid by the Government, 
the Prime Minister and the Election 
Commissioner. .

Shri Naziruddin Ahmad (West 
Bengal): How had this delay affected 
the result?

Shri Kamath: The rule has been 
broken in spirit and perhaps in letter 
also. The rulr  ̂ says that the counting 
of all the ballot papers contained in 
the ballot boxes alloted to a candidate 
shall be completed before the coun
ting of the ballot papers contained in 
the ballot boxes allotted to another 
candidate in that constituency is taken 
up. This was amended to this extent 
that the Returning Officer was given 
discretion to have counting in five 
places in the same constituency.

I was just referring to the fact of 
how my confidence has been shaken. 
Actually, when the boxes were taken 
up for counting the instructions that
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had been issued to ihe Presiding 
CXticers as regards the sealing of bai> 
lot boxes were found not to have been 
complied with. Twenty-one ballot 
boxes of mine on the last day of coun
ting—till then all had gone well— 
were minus the paper seals on the 
boxes. Instructions were explicit that 
as an additional safeguard the slit on 
the boxes should be closed by a paper 
slip together with seals thereon. I 
made an application in writing that 
because of this irregularity among 
others—on one of the boxes the label 
bearing the symbol was missing, on 
two other boxes the label bearing the 
symbol was detached from the box 
and placed on top of the box loosely, 
and on another box the inner symbol 
was broken—well, I made an apppli- 
■cation in writing to the Returning 
Officer that in view of these irregula
rities detected in my boxes the counr 
ting should be stopped. In a cavalier 
fashion the Returning Officer dismis- 
-sed the application. He passed orders 
saying that the paper sealing on the 
fcoxes was not obligatory, it was only 
a n  additional precaution, but was not 
obligatory. I asked for a copy of the 
order from the Returning Officer. He 
said as it was a Sunday stamps were 
not available, and as the application 
had to be stamped and the copy of the 
order had to be stamped and as stamps 
were not available he could not give 
me a copy of the order. So I paid him 
five rupees in cash and he said what
ever amount was needed for stamps 
would be utilised and the rest sent by 
money order to Delhi. The order has 
Tiot reached me as yet—I am still 
awaiting it.

Another disquieting feature of the 
counting was this. When it was dis
covered at the end of the counting, in 
•spite of all these objections raised by 
me, that the margin was as narrow 
as 174 votes in a total poll of 165,000 
in which 100.000 votes were cast 
against the Congress candidate—be
cause the anti-Congress votes were 

split, the Congress candidate won—in 
view of the fact that the margin was 
just *1 per cent, of the total poll, I 
asked for a recount of the votes. I 
gave an application in writing for a 
recount of the votes but that was re
fused.

Shrl T. Husain: That was refused?
Shrl Kamath: That was refused—it 

Is in writing.
. Shr! B. Das: Did you ask the Elec

tion Commissioner?
Shri Kamath: I asked the Returning 

omcer—there is no Election Com- 
niissioner in Hoshangabad.

377 PSD

The Minister of State for Finance 
(Shri Tyagi): Is there any hope of 
your winning on a recount?

Shri Kamath: I am not so very an
xious about winning or losing. It is a 
question of doing justice. But n o ^  
that you are a Minister you might 
have forgotten all about Justice. I am 
afraid Mr. Tyagi has forgotten all 
about those things he used to talk 
about when he was on this side.

Shri Tyagi: I will miss you the 
most.

Shri Kamath: Well. I shall not miss 
myself any way, and you will not miss 
me outside.

I was saying that when I discover
ed the margin was so narrow I de
manded a recount and I wanted spe
cially a check of the ballot papers 
found in the ballot boxes as against 
the numbers of these papers issued at 
the polling booth.

Mr. Chairman: I do not want to say 
anything about the manner in whiclr 
the particular election of the hon. 
Member was carried on, but I have al
lowed so much latitude to the hon. 
Member that I would now request him 
to come to the Bill before the House. 
His discussion of his own election is 
very interesting and I brave heard 
him at great length, I would now re
quest him to come round to the points 
at issue. .
' Shri Kamath: I am deeply grateful 
for the light and guidance you have 
given, but as I already submitted at 
the beginning, the rules that will be 
framed by Government will not come 
before the House again. We do not 
know what sort of rules they are 
going to frame, and when it concerns 
a very high office as the Presidentship 
or Vice-Presidentship of the Indian 
Union, I think we should make the 
rules as fool-proof and as knave-proof 
as possible. Not only fool-proof but 
also knave-proof, because I for one 
would say that knaves have not been 
wanting, so far as the recent elections 
were concerned, equally with fools. 
There have been fools as well as 
knaves who have taken part in con
ducting the elections of India: who is 
in a larger number, fools or knaves, 
it is for the historian to decide..........

1 1

[Shri Bhatt: Dr. Ambedkar is not 
here.]

Shrl Kamath: I wish my friend, 
Mr. Bhatt will make a special effort to 
get Dr. Ambedkar here so that he can 
throw l i^ t  on this matter. He it
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[Shri Kamath] '
was who played a yeoman’s role in 
drafting and passing the law through 
Parliament and framing the rules.

I was saying that the check of bal
lot papers in the boxes as against the 
ballot papers issued at the booths was 
also necessitated because at one 
place it was noticed in my constitu
ency that the number of ballot papers 
in the candidate’s boxes exceeded the 
number of papers issued at the booth 
by one—maybe one, but it exceeded 
by one. I brought this matter to the 
notice of the Returning Officer. He 
said, “If the winning candidate wins 
only by one vote we will take it up.” 
That, I think, is hardly the right atti
tude to be taken in the matter. The 
number should have been checked— 
that was not allowed. It was found 
that it exceeded the number by one, 
but even that should have been a 
serious irregularity which normally 
should have necessitated re-polling.

At another place some ballot papers 
meant for the State Assembly were 
found in the boxes of the House of 
the People candidate and vice versa. 
But a very curious development arose. 
Everywhere, in all other booths 
wherever this thing happened, the 
State Assembly papers found in the 
House of the People boxes or vice 
versa were rejected as invalid. In one 
booth in my constituency when it was 
found that the House of the People 
ballx)t papers were found in the State 
Assembly candic^te’s boxes they were 
rejected as invalid, but soon after they 
were rejected, the Returning Officer 
made a reference to the Election Com
missioner; “What shall we do if the 
State Assembly papers are found in 
the House of the People candidate’s 
boxes? These have been rejected al
ready.” The instructions came—at 
least we were told that in.structions 
came, we were not shown the instruc
tions—that if the State Assembly 
papers were found in the box of the 
House of the People candidate they 
should be counted. And they were 
counted in my presence, actually. But 
on the same day that this thing hap
pened, that is when the State As
sembly papers found in the House of 
the People boxes were counted, at 
another place State Assembly papers 
were found in the House of the People 
boxes but they were not counted— 
they were rejected as invalid. The 
reason given was that no reference 
had been made to the Election Com

missioner and no instructions had been 
received.
3 P.M.

These, among others, have been 
some of the serious irregularities, I

would say serious blunders, serious 
illegalities that were committed at the  
time of counting because the instruc
tions were not fool-proof and knave- 
proof. Therefore, it behoves this 
House to take a lesson from the ex
perience we have gained and see ta  
it that so far as, at any rate, the elec
tion of the President and the Vice
President is concerned, such irregu
larities are not committed by the 
officers in charge. It is very neces
sary that the rules framed are as 
perfect as possible, because I find that 
in the case of a breach of rules no 
election petition lies, though such a 
breach may have caused very material 
loss to the candidate concerned. Un
less you can prove corrupt or illegal 
practice, the election will not be set 
aside. What law is this, I want to 
know. Is it a farce or is it just a 
mockery of law? The Retumingr 
Officer does what he likes and no re
medy lies, unless of course the Go
vernment is strong and takes action 
against the Returning Officer. But 
about the guts of the Government I 
am doubtful.

Mr. Chairman: Clause 19(c) pro
vides that if the rules are violated the 
election may be declared invalid.

Shri Kamath: I am not a lawyer 
and I bow to your superior know
ledge of law. If that applies, then it 
is different. But I do not know whe^ 
ther solely on the ground that coun
ting has been done wrongly the elec
tion can be declared invalid. The 
clause referred to by you talks of 
“void votes”. I do not know what is 
a void vote.

Mr. Chairman: It also speaks of 
“non-complianre with the provisions 
of the Constitution or any rules or 
orders made under this Act.”

Shri Kamath: I suppose this has 
been Incorporated only in this Bill.
It was not in the General Election 
law, so far as I can recollect.

Mr. Chairman: I think a similar 
provision exists in that too.

Shri Kamath: I am not sure. You 
must have a stronger memory.-^ I take 
it from you that this provision is 
there, in which case a remedy will lie. 
If that is not there, then many of the 
candidates will have needlessly suffered 
on account of the whims and caprices 
of the Returning Officers without any 
remedy against the actions of the 
officers concerned.

In these circumstances, I earnestly 
plead with the House that so far as 
the election to these two offices Is con
cerned, the rule should be restored to *
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its status quo ante. Sub-rule (6) of 
rule 46 is very important and has a 
direct bearing on the actual process 
of counting. The amendment should 
be deleted. Only one box should be 
opened at a time. This will safeguard 
the candidate p gainst the misuse of 
the powers of the counting officers or 
clerks. What happened in the case of 
Shri Morarji Desai might not have 
happened if one ballot box had been 
opened at a time. If the newspaper 
reports are correct, some of the 
clerks were discovered in the lavatory 
with ballot papers hidden in some 
parts of their body or their costume. 
If only one box had been opened, 
nothing of this type would have occur
red. The candidate would have been 
there before the counter and there 
would have been absolutely no scope 
for such St thing.

The process adopted is this. So 
many clerks sit in a row, or in two 
rows as if for meals. At one place in 
my constituency 66 clerks sat, thirty- 
three on this side and thirty-three on 
the other. Each clerk was given a box. 
Thus the candidate and his agent had 
to watch all of them at a time. We 
are not endowed with Divyadrishti,

Dr. Deshmakb (Madhya Pradesh): 
Did you ask for It?

Shri Kamath: I asked for it, but 
the boon was not granted, perhaps I 
may get it in the next life or later on 
in this very life through yoga. Any
way, this time I did not have it, nor 
did my agent have it. So, with four 
eyes we had to supervise 66 people 
counting the votes. You are well ad

vanced in age and wisdom and you 
can imagine how difficult it would be 
for a candidate and his agent to super
vise sixty-six boxes at a time. It is 
very easy in all this rumpus for any 
clerk to put a few ballot papers in
side his pocket or elsewhere without 
anybody being the wiser for it. ^

An Hon. Member: Then the election 
niay be declared invalid.

Shri Kamath: It is very well and 
good if the election is declared invalid 
but I doubt whether these irregularities 
are sufficient for declaring the elec
tion invalid.

I am not much concerned what hap
pens to me, but the Prime Minister 
said when the election commenced 
that the election wotlld be free and 
fair, and that we should ftght with 
cleanness, decency and dignity. I 
hope the procedure adopted by some 
01 the election officers will not falsify 
the expectation.<? that were raised in 
the minds of the peop!;i by the Prime

Minister’s assurance. Therefore, when 
we are in the last stages of thisr-Pro
visional Parliament of Free India, let 
us at least show to our people that 
we are capable of learning lessons 
from experience and are not like the 
old Bourbons who neither learnt nor 
forgot anything. Let us show lhat we 
are not dunderheads and that we have 
not closed our minds to any fresh 
air of experience or wisdom.

Thus, there ^re two points. One Is 
that only one box should be opened 
at a time. The other is that the 
counting of all the ballot papers in 
the ballot box of one candidate should 
be completed and there should be 
no time-lag between one counting and 
another. It should be a continuous 
process. If you give as long as four 
days* time it is easy for any officer 
who is not quite fair and who lacks 
integrity to tamper with the ballot 
boxes, and tampering with the ballot 
boxes has been alleged in more than 
one place in Madhya Pradesh where 
it has been demonstrated that the 
ballot boxes could be opened without 
breaking the seals.

Shri Nazimddln Ahmad: That has 
happened elsewhere too.

SfLri Kamath: It is all the more
necessarv therefore that you should
take immense care to see that these
things do not happen in the case of 
the election to the offices of President 
and Vice-President, and we become a 
laughing stock in the eyes of the 
world and an object of ridiq^ile.

My last point is the one lhat was 
made by my hon. friend Mr. Venkata- 
raman In regard to clause 17. It was 
a strange point that he raised: I 
could not appreciate the force of his 
argument.

[M r . S peaker in the Chair]

Mr. Venkataraman seemed to think 
that the defeated candidate should 
not in any case, in any event, be dec
lared later on duly elected because 
of some irregularity. A defeated can
didate is not always a defeated candi
date. It may be that due to irregula
rities committed, that due to corrupt 
practices committed in ^n election, a  
candidate may have been defeated. H e 
may have been defeated due to Qfr- 
cumstances beyond his control and in 
spite of honest attempts that he made 
to rectify the irrfgularities—due to 
the cussedness or capricious whims of 
the Returninef Officer, he may not 
have been able to rectify those Irre
gularities. Should we for that rea
son lay down that the defeated can
didate is not fit to be declared elected
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'tS h ri Kamath] 
la ter on, even after the^e corrupt 
practices or irregularities have been 
proved? A D etitio n er may claim that 
’'the election of the returned candidate 
:1s void. For instance, there may be a 
very narrow margin of votes between 
one candidate and another who has 
claimed relief and it is i^roved to the 
satisfaction of the Supreme Court that 
.the declaration of the Returning Offl- 
/C'er is void because of certain irregu- 
'lan ties and corrupt practices. The 
;^ p r s m e  Court may not give him re- 
Jief—that is another matter. But to 
fiay that the candidate who came se
cond should not claim relief does not 
stand to reason. He is certainly with
in  his ri|?ht to claim relief, so far as 

.Me himself is concerned.

'1 su-bmlt, therefore, that Parliament 
‘Should be in a oosition to scrutinise 
ithe rules that will be framed by Gov
ernment, in consultation with the Elec- 

rtion Commission according to Part V 
this Bill. I would earnestly plead 

agana that the rules so framed and 
;approv£d by Parliamemt af'ter due 
*^crutir)y should not be amended be- 
Innd the "back of Parliament as hap
pened in the case of the rules under 
ithe Representation of the People Act 
a  .have quoted two or three instances 
4>I -the amendments thgt have been 
^ a d e  whidi worked to the detriment 
tor the candidates who contested the 
lelectioQB. If the rules had stood intact 

they were approved -by us in the 
Uast ^s^ion of Parliament, these irre- 
:gular!lies that happened in the count
ing of votes would not have happened.

would not like to repeat what I have 
-already said, but as you Sir, look a 
-little surprised, because you were not 
nn the Chair at that time, if you per
mit me, I would like to make out 
those two points. From the expres
sion on your face it strikes me that 
you have not appreciated the force of 
xny argument. .

Mr. Speaker: Does the hon. Mem
b e r  wish to repeat his points?

IShii Kamath: Not unless you want 
ine 'to. They are on record. I only 
want to stress the importance of the 

will be framed under this 
Bill. While the rules must be fool-proof 
And knave-proof, they must not be 
.iamended behind the back of Parlia
ment in utter contempt Of Parlia- 

tment. ‘In the case the amendments 
to rules under the Representation of 
People Act. Parliament had no 
opportunity to scrutinise them with 
the result that they worked to the 
detrim ent of the candidates who 
contested the elections held recently 
JO the country.

Prot. K. T. Shah (Bihar): I consi
der this a necessary measure at this 
moment, which has to be passed in 
order to complete the working struc
ture of our Constitution. On the 
mechanical side of this Bill I have to 
support many of the points made by 
Mr. Kamath, but perhaps that may be 
reS5irded as expressions of disap
pointment for oneself, which may be 
taken with a great deal of discount, 
and as such I would not emphasise 
those points.

I would, however, like Jo draw at
tention,. even on the mechanical side, 
to two or three provisions of this Bill,' 
which, in my opinion, need serious re
consideration, with regaled, for Jms- 
tance, to the point raised by a previ
ous speaker about the desirability of 

\  preventing frivolity in the choice of 
the highest officers of St^te in India, 
or the Head of the State in this coun
try and, if I may use tl^e word, his 
deputy or substitute on certain occa
sions. The question of frivolous cho
ice, or even nomination ^ i l l  not be 
guarded against, in my opinion, by 
endeavouring to secure a large num
ber of signatories to the nomination. 
Not only would that not be a guaran
tee of the real fitness of the individual 
to be proposed, because the names 
could be obtained out of a mere desire 
to please parties, but there is in my 
opinion a more serious objection that 
is hardly considered by Jthose who ad
vocate such a course. If the election 
is to be as proposed in this Bill by 
ballot, and if the signatories are sup

" posed to be pleaded in advance to vote 
for that person the ballot secrecy 
would be in spirit, if not ip letter, vio
lated and that I consider to be a very 
strong objection to taking a course 
like this. I am afraid that the point 
about frivolity in making nominations 
lor the highest office in the State is 
not a very small one, but the way to 
guard against it, in my opinion, does 
not lie in securing in advance pledges 
of support Iiom people who propose 
or second any individual. I shall come 
to that point later.

Another point that occurs to me in 
regard to the mechanical side, as I 
call it, of this measure is in regard 
to the Retumiijg Officer, the choice 
and qualifications of that officer and 
the appointing authority of that officer. 
As provided in this Bill, the officer'is 
to be appointed by Government and 
I am afraid the Central Government 
is not the right body to make such an 
appointment for elections to this office. 
Ex hypothesi the Central Government 
would be concerned In some way or 
the other with the State, and as such
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i t  would be desirable, in my opinion, 
to keep the Central Government as 
far out as oossible with anv concern 
In regard to such an election. It 
would be much better if the returning 
oflficer is somehow designated in the 
Bill itself and very little, if any, choice 
is left to the appointing authority even 
if there must be an appointing autho
rity iike the Central Government.

If you were to designate, for ins
tance, the persons who could be cho
sen as Returning Officer as officers, in 
the sense that the Constitution pro
vides, of Parliament, the Speaker or 
the Deputy-Speaker may very well be 
suited for such a task from their posi
tion as impartial regulator of debates 
and also as impartial judge of the con- 
Kiuct of such proceedings in this House. 
Or, if you choose outside the Parlia
mentary circle, you may designate 
some judicial OiT^cer of the highest 
level who need not necessarily be con
nected with deciding on crime or dis
putes. My point is that instead of 
leaving the choice or the appointment 
of the Returning Officer in this elec
tion to the Government of the day it 
would be much better if the Bill itself 
designated the Returning Officer in 
some categories that are obvious and 
more suitable from the impartiality 
of such office, from the experience 
that such office necessarily imparts to 
the individual for conducting such 
matters. I say it would be much bet
ter to designate the Returning Officer 
or ihe class from which the Returning 
Officer should be drawn than to leave 
it in the choice of the Government of 
the day.

Reverting back to the point I made 
as regards the possibility of frivolity 
in these elections and the danger that 
any number of irresponsible nomina
tions may be out forward of utterly 
unsuitable persons, I realize that this 
danger does exist, but if you wish to 
guard effectively against that danger 
occurring in any substantial measure 
it would be necessary, it would be de
sirable. and I think it will be .appro
priate to provide some qualification in 
the holder of such office rather than 
by this oblique method of guarding 
against the frivolity in nutting forward 
nominations to this office. The Cons
titution does not lay down—and quite 
advisedly I think—any qualifications 
in the holder of siirh office.

Shri B. Das: In spite of your efforts.
Prof. K. T. Shah: I was coming to 

that. I have a very good memory even 
though a short sight. I made an effort 
on an earlier occasion to rectify this 
omission as regards choice of candida
tes to Parliament, but the House in

its wisdom turned that proposal dc 
and I regret that it had so happened^ 
for that to become a stronger reascm 
in the mind, at any rate, of some of th e  
Members of this House to decline ano
ther effort of the kind concerning th e  
highest officer of the State, the head' 
of the State in the country. Neverthe=- 
less, I feel that what is not speciftcalftr 
prohibited by the Constitution cannot 
be and should not be regarded as b a r
red to be included in this legislation 
and so enable us to guard against a  
possible danger of the kind that ha» 
already been referred to. I do thfnlt: 
it is in the best interests of the State, 
of the people, of the future of this- 
country that we should have some 
standards, some guide, some rule a t  
thumb in the choice of persons whom 
we regard as fit to be the Head of the 
State for the term provided by th e  
Constitution. Therefore, I would sug
gest certain classes of people who from 
their experience may be regarded as 
quite fit, or at any rate better quali
fied than any man in the street fo r  
holding such a responsible office.

You may have a very considerable^ 
class in the shape of the present and^ 
past legislators of this country wha^ 
will aggregate quite a respectable 
number, probably larger than the nun>- 
ber of the electorate for this office as 
under the Constitution. You may alao 
add to this those who have perform
ed some service of a judicial, impar
tial character like, for instance, past' 
judges or, for the matter of that, eveir 
present judges provided they resign.' 
their office in the Supreme Court o r  
the High Court, or members of such^ 
bodies as the Public Service Commis
sion, or the Election Commision, or the* 
Ta.riff Board, or the Finance Commis
sion and the like who from the v e ry  
nature of their posts are invested wifh^ 
some judicial functions which they 
must exercise with impartiality and< 
with an eye solely to the interests at- 
the country in accordance with the^ 
Constitution.

Pandit Thakar Das Bhargava: Are  ̂
we competent under the ConstitutioD. 
to add any qualifications here?

Prof. K. T. Shah: I said what is not: 
specifically prohibited by the Constitu
tion is open to us. at least in my hxmi- 
ble Judgment, to include in this clause* 
If you can point out that this is bar
red by the Constitution then of course 
such a course as I am suggesting, w ®  
not be possible.

. Pandit Thakar Das Bhargava: As re
gards Members, there is specific provi-- 
sion; we can add qualifications. Bui. 
here we cannot add.
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Prof. K. T. Shah: I am aware that in 
regard to Members there was a speci* 
fic provision which allowed us to add 
additional or special qualifications ot 
the kind I was proposing on a former 
occasion. Here there is neither a Spe
cific article to authorize that, nor, I 
submit, to prohibit it. And. therefore, 
I venture to say that it would be a 
course which the House in its wisdom 
may accept, if it is so minded. That 
is why I am suggesting that if you feel 
that there is a danger of irresponsible 
nominations, of freak suggestions 
which may have a chance of being 
accepted, you would be wise to accept 
a suggestion of this kind and see to it 
that a danger of this kind is guarded 
against even if it is not wholly obviat
ed.

I make this point particularly be
cause of two reasons. The election 
is to be—I am speaking from memory 
but I think I am right—by proportional 
representation by means of the single 
transferable vote. If that is so, then 
in the very nature of proportional re
presentation the danger lies that the 
Head of the State might be the choice 
of the minority. As it is, it is going 
to be the choice, even now—at least so 
I fear—of a minority. Whgn the Cons
titution was going through the Assem
bly I had the honour to make this 
point while this particular article, or 
its corresponding number at that time 
in the Draft Constitution, was under 
consideration by the House. The sys
tem of proportional voting is very good 
when there are more than one seat to 
be filled and when, therefnre, the in
tention is to seek the reflection of the 
popular opinion or the opinion of the 
electorate in the choice of that num
ber. But when there is only one seat 
to be filled, when only one choice is 
to be made, the danger is much greater 
that you will hove the first vote 
of a minority and the second, 
third, fourth or fifth choice of 
other people. It is true that the quota 
will be the majority but it will be 
made up of several candidates stand
ing and they get second, third or 
fqurth preferences—the lesser and 
lesser choice of a larger and larger 
number—which means that the Head 
of the State will not have the vote 
of a clear, absolute majority.

I want this noint to be seriously 
considered by the House. It is not 
a merely debating point I am making. 
I would like to invite attention to the 
fact that even the electorate which is 
to elect the President will consist of 
people elected—the present composi
tion already indicates that—not by an

absolute majority of the country even 
though the elections have taken place 
on adult franchise but perhaps of a 
minority varying from let us say 50 
per cent, to 25 per cent. The fact is 
that there have been many constituen
cies where the candidates have, as it 
were, solit the votes of others and the 
successful candidate represented only 
a small minority. Here there is an ins
tance of 165,000 votes in a constituency 
and the candidate elected was one 
carrying only 65,000 votes whereas 
100,000 votes were against him. My 
point is. therefore, that, as it is, even 
if the choice was by an absolute majo
rity, the danger is considerable when 
the Head of the State will be the 
choice of a minority of the people aa 
reflected by a majority of electors of 
that oflElce.

Mr. Speaker: I am sorry to inter
fere. I do not see how this point is 
now open for argument in view of the 
clear provisions of clause (3) of 
article 55, which says that the election 
of the President shall be held in accor
dance with the system of proportional 
representation. We have to follow 
that system now.

Prof. K. T. Shah: I am not question
ing that article at all. All I am say
ing is to point out that that article be
ing there, the on^y way to secure, as I 
conceive it, the really proper choice 
backed by a real majority would be 
by providing some qualifications. That 
is the point that I was making. Sir, so 
that we would have at least some gua
rantee that the persons elected even by 
a minority would have certain basic 
qualifications. That is my point. It 
was not that I was questioning at all the 
procedure laid down by the Constitu
tion. I cannot do so and it will not 
be allowed. I am trying, if I may use 
that expression, to get round it with
out breaking it so that we may secure 
the objective without in any way go
ing against the letter or the mechani
cal procedure provided by the Act. I 
hope I make myself clear. This point 
is more important because the 
constitution as we have made 
it, presupposes, if not in the letter of 
it, at least in the spirit, that the Gov
ernment or the parties in power, both 
at the Centre and in the Provinces, 
would be more or less the same and 
that, therefore, the supporters of these 
parties helping to elect the head of the 
State would enable that State also in
directly to be in sympathy with those 
at the helm of the actual Government 
of the State. It may quite possibly be, 
and we see symptoms already, that 
that situation may not continue very 
long and that it may be a possibility 
that the inaJority of electors in this
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ielection may not have the same party 
complexion as the Government at the 
Centre. The President has to deal 
with the Central Government primari
ly and though we have followed the 
model which is partly BriMsh in ori
gin and partly American in complexion, 
1 stiJl think that the place of the Presi
dent under the Constitution in this 
country is such that he must be not 
only impartial so far as the day-to-day 
conduct of the administration is con- 
<cerned but he can be also a 
guide and an .adviser at critical mo
ments and if that facet may not have 
the full backing of the people, as I 
conceive it, then the danger may be 
th a t his advice may be treated very 
lightly. This again is a noint of no 
immediate necessity perhaps from this 
Bill but of far reaching imoortance 
which whUe we are making a provision 
to r  the election of the President, we 
ought to guard against, as I conceive 
it. I would, therefore, suggest that 
th is m atter requires more careful 
consideration than has so far bee.i 
given or than the provisions of the 
Bill before us. It is a matter 
•which can be provided for now only 
by some amendment of thi.s Bill an i 
at the appropriate moment, I will try 
and bring forward those amendments, 
•at any rate, to embody ibe ideas I have 
tiied  to put before the House, but I 
would like it to be understood that 
It should not be considered merely 
from the mechanical side, as giving 
effect to the articles of the Constitu
tion which have been quoted in the 
Statement of Objects and Reasons. It 
is much more important than that; it 
is going to relate to the future of this 
country and the working of the Cons
titution far more closely than seems 
to have been realized by the drafters 
of this Bill and accordingly I suggest 
th a t the points I have made might be 
considered carefully by the ai’thors 
and sponsors of the measure and that 
the amendments, if agreed to, may be 
incorporated so that some of the dan
gers here foreseen might be guarded 
tigainst.

Shri B. Das: When we were passing 
the articles about the election of the 
President in the Constituent A sserf 
■bly, we did not exoe'"^ that the bureau
cracy in the Government of India will 
incorporate so many legalistic ideas in 
the legislation that they will advise 
the Law Minister to bring forward be
fore the House. I think the President 
is the Head of the State and he shpuld 
not be harassed at his election by the 
bureaucratic and legalistic interpreta
tion of corrupt practices and other 
things. Therefore, I am at one with 
my friends, Mr. Kamath and Prof. 
Shah that the Speaker of Parliament, 
who will guide the future of democra

cy in India, shall be the Head of the 
institution which shall conduct the 
election of the President or the Vice
President, and that if any election 
should take place the hon. the Spea
ker of Parliament shall himself be the 
Returning Officer and the officers of 
Parliament shall be his assistants. I 
am in full sympathy with what Prof. 
Shah said. He repeated some of the 
theories in the Constituent Assembly. I 
would not like that the President of 
India—he is the Head of the State— 
should be subjected to the squabble of 
criminal lawyers and legalistic-minded 
lawyers, I see the point which Prof. 
Shah has raised, namely that any fool 
can think that he can be the President 
of India, but only the Speaker of Parlia
ment can regulate...

Shri Kamath: He cannot regulate 
fools.

Mr. Speaker: I may just point out 
this. I do not want to participate in 
this debate. It is for the House to de
cide it. But I should like to point out 
one thing and that is whether it is 
pdvisable to bring the Speaker of Par
liament in any electoral machinery. 
The point which strikes me is this: We 
are providing in this Bill for referen
ces in all election matters to the Sup
reme Court. One of the points may 
as well be that the Returning Officer 
made a mistake or did some other 
thing. It may be true or it may be 
false. Some factual allegations may 
also be made in respect of that, includ
ing charges of partiality or some such 
thing. Is it advisable to bring in the 
Speaker in matters of controversy?

Hon. Members: Quite right.

Mr. Speaker: That is the only point 
which hon. Members may consider be
fore they come to any conclusion on 
this point.

Shri Naziruddin Ahmad: Some of&- 
cer of Parliament, it should be.

Mr. Speaker: That is a different 
thing. I shall have nothing to say in 
respect of that.

Shri B. Das: What I had in my mind 
when I made that suggestion that if 
democracy is to be perfected, it must 
be perfected through Parliament. If 
Parliament is not perfect, if the Spea
ker does not interpret democracy in 
the correct sense, how can our people 
attain perfect democracy? It is in that 
spirit that I made my proposal before 
the House. At the present moment 
I am not In a position to amend my 
thoughts; nor do I feel that I have 
said something which is very Incorrect 
or which is not conducive to the belt 
interests of democracy.-
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[Shri B. Das]
I welcome my hon. friend the Law 

Minister as my comrade in this House. 
He was a very oooular and friendly 
Governor in Orisf^a. We are now hav
ing democracy. Governors can descend 
and become our comrades and collea- 
l?ues in this House.

Shri Kamath; He has ascended, not 
descended.

Shri B. Da$: That is a valuable gain 
to us. I would request the Law Minis
ter to tell us to what extent the Elec
tion Commission was consulted. Will 
the hon. Law Minister circulate to the 
Members of this House the memoran
dum which the Election Commission 
drafted on the election of the Presi
dent. No documents have been sup
plied to us. I do not know whether 
the Chief Election Commissioner is a 
lawyer. I think he is an I C.S. otflcer. 
He was a district judge in Bengal. 
I do not know whether his mind re
volves round the legalistic interpre
tations of corrupt practices and all 
that. Are we to th^nk of corrupt 
practices simultaneously with the elec
tion of our President who has to guide 
the destinies of the State for the next 
five years and maintain the sovereignty 
of the State? Is sovereignty the 
watch-word of corruption? This 
Election Commission Is a new insti
tution which we have introduced 
in the Constitution. It hag not yet 
perfected. I have great sympathy with 
my hon. friend Mr. Kamath; I did n )t 
meet with such difficulties with the 
Returning. Officers. But, I did come 
across certain difficulties. The Elec
tion Commission leaves too much to 
the Returning Officers to interpret. 
They are petty officers of the States. 
They have not got the calibre or the 
capacity to understand what this House 
means by the new Elections and how 
the Election Commission interprets the 
intentions of this House. I would re
quest you and my collea?ues to post
pone discussion of this Bill regarding 
the election of the President and Vice
President. The hon. Law Minister 
should take us into confidence and 
circulate the opinion of the Election 
Commission and his considered advice 
to the Government as to how the Pre
sident should be elected.

If I have made an error in suggest
ing that- the hon. Speaker of Parlia
ment should be the main spirit in the 
m atter of the election of the President, 
I  was interested in only one thing. 
The hon. Speaker of the House is there 
to preserve the rights and privileges 
of the people, particularly, of the 
Members of this House. The Election 
Commission—the Chief Election Com
missioner may be a lawyer; he need

not be a lawyer—being a part of the
old bureaucratic system under which 
we are still governed though we are a 
sovereign nation, they are trying to 
bring at^ every stage the attitude of 
mind that is prevalent in England and 
in the European countries. I am not 
a European. I am an Indian. I do 
not like to follow at every stage what
ever is practised in foreign European 
countries. I do appeal to the House 
that we should not be in a hurry. All 
the Members of Parliament have not 
been elected. The members of the Coun
cil of States have .yet to be elected. Let 
us wait. Let the Government take us in
to full confidence and let my hon. 
friend the Law Minister explain to us 
whether his Ministry has an indepen
dent approach or is only following or 
camouflaging chapters from foreign 
Constitutions as to how the President 
should be elected and whether that is 
suited to our atmosphere here. I do 
not like that we should insult the Pre
sident, whoever he may be, by intro
ducing clauses on corrupt practices and 
by introducing the Supreme Court too 
much. I was also present in the other 
House when this question was discus
sed. I am one of those who are not very 
fond of lawyers and judicial courts. I 
know how Judges and the judicial 
courts have misinterpreted the Cons
titution and harassea Congress Govern
ments in various parts of the country 
by wrong interpretation...

Shri Naziniddin Ahmad: On a point 
of order. Sir. No remarks should be
made against the judiciary.

Mr. Speaker: Order, order. The hon. 
Member should not say that they 
made wrong interpretations intentional
ly. In fact, democr&cy can be stabilised 
only by an independent and bold judi
ciary. The hon. Member will not be 
in order in making that remark.

Sfari B. Das: I bow to you, Sir. The 
only thing that I wanted to submit was 
that we are being harassed in the ad
ministration in various parts of the 
country by people who were loyalists 
in the British days and who have be
came loyalistii today. I doubt their 
bona fides. I am an honest man and 
I speak the truth, what my soul feels 
as to how the judiciary goes astray at 
a critical moment of my nation’s exis
tence.

Pandit Thakur Das Bhargava: Who
doubts that?

Shri B. Das: Thank you; an emi
nent lawyer has supported it. I ap
peal to the conscience of this House 
and to the conscience of all good peo
ple. Do not think of corrupt practices
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and Election Tribunals in the mat
ter of the election of the President. 
You can introduce them in other pla
ces. My hon. friend Mr. Kamath can 
fight with the candidate who has de
feated him and I can fipiht with one 
whom I have defeated, and bring out 
all corrupt practices. But, at every 
stage, the legal advisers of the Law 
Ministry and the Election Commission 
should not give their advice in the old 
bureaucratic way and introduce evil 
intentions and corrupt practices .even 
in the President’s election. I agree 
that the Supreme Court should be 
given a certain part. - That provision 
was introduced; but at that time we 
had no idea of so many cases spring
ing up before the Supreme Court. It 
will be disgraceful for our existence if 
hundreds of people should stand for 
Presidential election and take the cases 
to the Supreme Court. In these days 
of black-marketing, people have enough 
money and they may take the cases 
to the Supreme Court so that the law
yers in this House and outside may 
profit. But, our national dignity and 
honour will suffer.

Pandit Thakur Das Bhargava: I
agree with those who have preceded 
me in submitting for your considera
tion that so far as clause 3 is concern
ed, we should substitute in the place 
of “officer of Government", some other 
authority who should be in charge as 
Returning Officer for the high office 
of the President.^

It does not need much argument 
to convince that as the highest office 
io the State is left to election, we 
should see that the highest in the land 
is appointed to return such a candi
date. Now, the question arises as to 
who that authority is to whom we can 
look for the performance of this duty.
I would submit that as article 66 pres
cribes the manner in which the elec
tion of the Vice-President should be 
held as also the formation of the elec
toral college, it appears that both 
Houses of Parliament must have a 
joint meeting for the election of the 
Vice-President. Under such circums
tances, when there is to be a Joint 
meeting of both Houses of Parliament, 
we should think of none but the high
est in the land to preside and hold the 
elections. After hearing what has 
fallen from you, Sir, I have begun 
to doubt if I should suggest that only 
the Speaker of Parliament should be 
that person.

Dr. Pattabhi: That is provided in 
the Constitution itself, that at the 
Joint meeting of the Houses, the Spea
ker presides. ,

Mr. Speaker: No, what I had irt 
mind was the executive duty of the 
Returning Officer and not his presid
ing at the meeting.

Pandit Thakur Das Bhargava; As a
m atter of fact, it is not a question of 
presiding over a joint meeting. What
ever it be, I would submit that if the  
House is of the opinion that the position 
of the Speaker is so sacrosanct that 
we sjiould not bring him in any man* 
ner before the Supreme Court or any 
court, then the Deputy-Speaker may 
perform this task. I am also very 
jealous of the dignity of the Speaker 
of the House of the People and, there
fore, I submit that I will not agree 
to his impartiality being questioned 
by anybody or before any court or be
fore any tribunal or any person. There
fore, in the circumstances, I am in
clined to think that the best thing that 
we can do is to have the Deputy-Spea
ker for performing this work. I da 
no t know what is in the mind of the 
hon. Minister in charge of the Bill; 
but 1 should think that the election 
will .take place like this. A joint meet
ing of the House of the People and of 
the Council of States will be held in 
Delhi and in the various provinces or 
States, the members of the respective 
Legislatures will assemble in a meet
ing and cast their votes. I do not 
know what is the orooosal of the 
Government, but if this is the way in 
which the election is to be held, I res
pectfully submit that the Deputy-Spea- 
kers in the State Legislatures could 
be regarded as the Officers who will 
conduct the elections, and here in 
this House the Deputy-Speaker of the' 
House of the People will be the pro
per person to perform this task. In a 
matter of this imoortance, I do not 
think we can appoint any other per
son to conduct the election. If this 
proposal is not accepted, then the Elec
tion Commissioner must be the per
son to hold the election. But my own 
view is that we would be well advis
ed in getting the work done through 
the Deputy-Speaker of the House of 
the People and the Deputy-Speakers of 
the State Legislatures.

Another point which was made by 
one of the speakers here is about rule 
5(c). As far as this rule is concern
ed, I submit that when we were en
acting the Representation of the Peo
ple Act, we considered this point and 
felt that so far as nominations were> 
concerned, they should be finalised be
fore the elections took place. At that 
time myself and a major portion of 
the House were of the opinion tha t 
this should not be referred to the Elec
tion Tribunal, but it «hould be decid
ed beforehand. But ultimately, thlff 
suggestion was not accepted. My pre-
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[Pandit Thakur Das Bhargawa]
sent submission is that we will lose 
nothing if we enact now that so far 
as the nomination part of the elections 
is concerned, we should not refer it to 
the Election Tribunal but should fina
lise it before the election takes place. 
Ultimately if the matter goes to the 
Election Tribunal it may hold that the 
nominations were Improper oi that a 
proper candidate was not allowed to 
be nominated and so the whole matter 
has to be done over again. We should 
guard ourselves against that, and 'my 
own view is that even now we may 
attempt a modification of the rules in 
the Representation of the Peoole Act. 
This would be a very good suggestion 
and I very strongly support it.

In this Bill I do not find any pro
vision so far as secret ballot is con
cerned.

Shri T. Husain: It is already there 
in the Constitution.

Pandit Thakur Da& Bhargava: May
be. Then it is all right.

As regards the qualifications for the 
President, I would humbly submit 
that I have my doubts if we can add 
to the qualifications now, after we 
’have passed the Constitution.

Considering all these points and 
th e  other matters which are coming 
up for discussion, I submit that the 
lion. Minister may kindly appoint a 
small Select Committee to go into the 
xiuestion. After all ther? is no hurry 
about this mater.

Shri T. Uusain: Time is short.
Pandit Thakur Das Bharrava: Time 

is not short. As a m atter of fact,
this election will take place not 
vfiry early, may be in April or May.

Shri T. Husain: But our life is 
short.

Pandit Thakur Das Bharffaya: I
Mcan pray for your longevity.

My submission is that nothing will 
"be lost if a small Select Committee is 
appointed and it goes into this matter 
and in two or three day’s time sub
mits its report before you for the con
sideration of the House. Tbis matter 

is  of the highest importance and 
after goinp tbronffh the intricate 
provisions about election petitions, 
corrupt practices and so on, I feel just 
like my hon friend Mr. Das here, 
that we should see that these details 
which we provided in the Represen
tation of the People Act should not 
be there in this Bill. I know that dis
putes can occur and for that we

have already provided in article 71 
of the Constitution that they should 
be inquired into, and decided by the 
Supreme Court. All the same, I would 
rather like that the election was con
ducted in such a manner, that some 
of the details which are given in this 
Bill w€re avoided. I do not visualise 
that in the election of the President 
these things will occur. But we 
have to provide against all possibi
lities, though I do not at present 
know how to avoid these. I want 
time for that and Members of this 
House may be given some time to 
think over this problem and submit a 
report for the consideration of the 
House.

Dr. Pattabhi: I would like to say a 
word or two on what my hon. friend 
Prof. Shah has said. He is fully 
aware of the limitations under which 
he suffers, but he wanted to get 
round the Act. But you cannot get 
round the Act or the Constitution by 
any possible means. He . must get into 
it. There is no way out of it. The 
Act is there and the Bill that is now 
under consideration Js a Bill which is 
within the jEour corners of the Act 
that has been passed—the Constitu
tion Act. Article 58 says:

(1) No person shall be eligible 
for election as President unless he—

(a) is a citizen of India,
(b) has completed the age of

thirty-five years, and
(c) is qualified for election as a 

member of the House of the 
People.

4 P.M.
Now, these three qualifications laid 

down in the Constitution are there, 
and it is a person who fulfils these 
three qualifications that becomes the 
Prime Minister of India. If these are 
the three limitations which are obser
ved in the selection and election of the 
Prime Minister of India, then there is 
no reason why we should go beyond 
these three qualifications in the selec
tion of the President. The President 
is ihe officer in whose name the 
writ runs. But the Prime Minister is 
the person who administers and 
governs the whole country. There
fore, there is no point in raising this 
issue at this stage. We are consi
dering this Bill and by no possible 
stretch of imagination can we thl^k 
of either getting over or getting under 
or getting round the Constitution 
which governs us entirely. Now 
that being ‘ the case, there is the 
other point which is being discussed 
just now viz., the Returning Officer.
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Somebody said the Speal^er must 
be elected and it is after the Speaker 
that the. Deputy-Speaker comes in. 
That is all right but the Vice-President 
being the Chairman of the Upper 
House, there is no President there 
other than the Vice-President. If you 
suggest the Vice-President, he is the 
Chairman of the Upper House. The 
Vice-President is to be- elected at a 
joint meeting of the two Houses. I 
do not know how we shall be justi
fied in calling this meeting not a 
meeting in the ordinary sense. A 
joint meeting is a joint meeting and 
the joint meeting is to be presided 
over by the Speaker of the House of 
the People if I remember aright. That 
being the case I cannot understand 
how either a sense of propriety or 
delicacy or modesty can prevent the 
Speaker from presiding and conduc
ting the election of the Vice-Presi
dent. Willy-nilly he must do it and 
there is no help to it so far as I un
derstand the law but I am not a 
lawyer or a constitutionalist. I am a 
man of commonsense of the world 
as the world goes and I understood 
it that way.

Shri T. Husain: On a point of in
formation. May I know when a joint 
session of the House of the People 
and the Council of States is held for 
the purpose of election of the Vice
President, who should preside—whe
ther it is the Speaker or the Retur^ 
ning Officer? As it is not a session 
but only a meeting for election, the 
Returning Officer presides. May I 
know whether it is correct?

Dr. Pattabhi: Absolutely wrong. A 
Joint meeting is a joint meeting. It 
must have its Chairman. The Chair
man is already prescribed by law. 
Therefore whatever be the purpose 
for which the joint meeting is held, 
whether it be to debate any particu
lar questions on which the Upper 
House and Lower House have differed 
or whether it is for any other pur
pose, the joint meeting shall be pre
sided over by the Speaker of the 
Lower House.

Shri Naziraddin Ahmad; With 
regard to the last point dealt 
with by Dr. Pattabhi, I should 
think that the Speaker should not be 
placed in charge of the election. To 
preside at a meeting is one thing and 
to preside over the election is a dif
ferent thing. In various controversial 
matters, the Polling Officer or Presi- 
dm^ Officer will have to give a ruling 
and his ruling would be questioned 
in court.

Dr. Pattabhi: May I request the 
Speaker to ask my hon. friend to In
terpret it in terms of the wording of 
the Act instead of his merely speak
ing from memory?

Shri Nazlruddin Ahmad: Various 
other points have been raised in this 
debate. Mr. Venkataraman said that 
he was aggrieved with the provision 
that any person can apply to set aside 
an election. All that I can say is that 
this is in conformity with . sound 
practice everywhere. Every person in 
India, if he is a citizen, is interested 
in the election of the President and 
as such he has a clear locus standi. 
It does not matter whether the de
feated candidate is willing or not. It 
affects the right of every citizen of 
India and any citizen shall have the 
right to apply. Then he raised an
other question that the defeated can
didate should never be declared 
elected. Supposini? the defeated can
didate is defeated by one vote and It 
is' found that about 100 votes were 
illegally cast in favour of the success
ful candidate, then there being no 
other factors, all that the Supreme 
Court has to do is to declare the 
defeated candidate duly elected. 
There Is nothing wrong and objec
tionable In this.

Then Mr. Venkataraman stated that 
there Is the danger of too many 
candidates. I fear that this danger is 
real—the danger of democracy and 
the taste of notoriety of standing as a 
candidate for Presidentship may be 
too tempting for many citizens and 
many might be coming forward to 
stand as candidates. It may run to 
thousands. All that is necessary is 
that he sTiould be a qualified citizen 
as laid down in the Constitution and 
he can apply. So we must have some 
machinery to check this tendency of 
overcrowding In the matter of these 
elections. After ĵ II the best candi
dates should contest and not any- 
bodly and everybody. The remedy I 
should suggest is that just like any 
other election, the candidate should 
be required to make a deposit money.
If he falls to reach a standard of 
vote say one-tenth, he should ff)rfelt 
his deposit money. What is not hu
miliating to us candidates for the 
House of the People and for State 
Assemblies should not be derogatory 
to the candidate for Presidentship. 
After all the President is an ordinary . 
citizen. The President need not be an 
extraordinary person. I therefore 
submit that this qualification should 
be there to prevent overcrowding in 
the matter of candidates.
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[Shri Naziruddin Ahmad]
[P andit T hakur D as B hargava in  the 

Chair]
Other matters have been dealt with 

by various speakers. I  therefore sul> 
mit that "these matters should be care
fully considered and the discussion 
postponed for full consideration of the 
points raised.

Shri Joachim Alva (Bombay): 
When this House is considering one 
of the most important Bills in the 
history of this House, I find there has 
been a thin attendance almost like 
that of the House of Commons when 
it debated an Indian affair in the 
old days. I consider this very impor
tant in the sense that we are trying 
to form a machinery by which we 
shall elect the President, by which we 
shall elect the Vice-Pre^dent and 
these two persons—not in a manner 
as described by my friend Mr. Kamath 
—will be the guardians of the inte
grity and security of our future 
State. There are such persons as 
the first Governor-General, a man .of 
great patriotism and foresight, there 
Is the first President to whom we 
pay due respect and we do hope that 
the future President or the next Pre
sident shall be a man of integrity 
throughout the country, a man who 
will uphold our Constitution, who 
above all, in tinies of peril shall call 
upon the right Prime Minister irres
pective of party to recommend a list 
of persons to form his Ministry. 
Those will be the powers of the Pre
sident and that will be the time when 
the niettle of the President shall be 
tested and we shall not let the or
dinary gallery or the market place to 
fill up the place of President.

Mr. Venkataraman said that there 
should be at least ten Members or 
more for a nomination to be held valid 
for a candidate to the office of Pre
sident or Vice-President. I shall say 
it should be 501 for the simple rea
son that when we have a few Menv- 
bers of this House—when we have 
even one or two Members among 
ourselves who shall sublet our pre
mises, there shall be ten Members 
who shall even sublet tĥ e State, Will 
there not be ten Members in this 
House whose spirit will be willing 
to accept a bribe of ten thousand so 
that such a nomination may be made 
when the whole future of the State 
is at stake? This m atter shall not be 
taken in the spirit of lightheartedness 
as my friend takes it for the simple 
reason that even the framers of the 
American Constitution have had to 
face very great diflRculties. The fra
mers of the American Constitution 
said It was a very serious matter

and what they framed had to be set 
aside by one of the Amendments. The 
Twelfth Amendment to the Ameri- 

,can Constitution had to be passed 
because there was a loophole because 
they found that the Vice-President 
was somebody who was not in con
sonance or in uniformity with the 
wishes of the President.

Shri Kamath: We have our own.
Constitution here.

Shri Joachim Alva: Why do you in
terrupt me?

Mr. Chairman: Order, order. Let
him proceed.

Shri Joachim Alva: This is not ct
matter to be treated with so much 
childishness.

Shri Kamath: I object to his re
mark that it is childishness. I only 
pointed out, when he said the Ameri
can Constitution had loopholes, that 
we had our own Constitution—let him 
point out the loopholes in it.

Mr. Chairman: I would request 
hon. Members not to address each 
other but to addreai; the Chair.

Shri Joachim Alva: This Bill should 
not be rushed through as perhaps 
we did with the Representation of the 
People Bill. We set our eyes on the 
elections at that time; everyone was 
in a hurry, everybody wanted that 
the Bill should be passed into law. 
We have seen to our dismay, or to the 
dismay of my friend who has been in
terrupting me, how serious some 
loopholes have been working against 
ourselves and we shall not perhaps 
frame a law and pass it in this 
House in which such loopholes may 
creep in.

I will tax the patience of the House . 
only for five minutes. This is a 
book on the American Constitutional 
system. It says;

“The question of the njost de
sirable method of choosing the 
President and Vice-President was 
one which gave considerable diffi
culty to the framers of the Con
stitution.' The two most obvious 
methods—election by the people 
and election by Congress—were
both unsatisfactory. Most of the 
niernbers *of the Convention of 
1787 bad no great confidence in 
the political capacity of the people 
to make intelligently such a mo
mentous choice as that of the
chief magistrate of the country.
Moreover, the lack of means of
creating an informed public opi
nion upon such a question made
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this method seem to them hardly 
feasible. The dele^jates from the 
small states feared that this 
method of election would «ive the 

I balance of power to the larger 
and more populous states. On the 
other hand, the method of elec
tion by Congress was deemed un
satisfactory because it violated 
the principle of separation of 
powers and might upset ' the 
balance and co-ordination which 
it was thought should exist be
tween the executive and legislative 
departments. The framers of the
Constitution finally hit upon a 
method of choosing the President 
which ‘ they thought avoified the 
disadvantages of both of those 
previously mentioned.'*
Then it goes on:

‘T he plan thus provided by the 
original Constitution contained 
certain defects which were quick
ly brought to light. Thus, it was 
possible under this plan for a 
Vice-President to be chosen who 
did not have a majority of the 
electoral votes.”
Shrl Kamath: On a point of order. 

:So long as our Constitution is in force 
how is all this relevant? Kow does it 
apply?

Shri Joachim Alva: To draft our
Constitution we have freely borrowed 
:lrom the Constitutions of the world, 
especially that of the U.S.A. The 
original framers of the American 
Constitution saw many difficulties 
arise and they tried to avoid them. 
But despite that many defects had 
crept in by the time the Twelfth 
Amendment was moved and the Twelfth 
Amendment did away with some of 
the defects which the framers them
selves were unable to avoid. Today 
we are faced with the same difficulty. 
We shall not in a light-hearted man
ner pass this Bill; we shall seriously 
ponder over it because we shall not 
elect a President who shall be the 
victim of political partisanship. Nei
ther shall we elect a President who 
shall be merely from the market 
place. We shall have a man of great 
dignity, a man of great integrity, a 
man who places the country above 
everything else. Otherwise, all the 
labours and efforts of our Constitu- 
tion-framers shall be set at naught. 
Today if we take the matter light
heartedly we shall have to rue later 
and those who come after ujs shall 
have to amend the law to remove the 
defects that have crept in. As I said 
earlier the Prime Minister will be cal
led upon by the President to form a 
Cabinet and in times of great crisis, 

especially in times of internal crisis

or external aggression, the President 
will have to wield great power. Take 
yjBi one example, the election of the 
Speaker of this House. A democratic 
country expected that the Speaker of 
the House should be returned unop
posed but here another candidate came 
and gave him such a hard time that it 
was right and proper that the electors 
returned him with such a thumping 
majority. If I am ngt mi.staken the 
Speaker got the biggest majority on 
record. That is a high degree of com- 
monsense displayed by the electorate. 
But the opponent did not show that 
commonsense for he did not believe 
that the first Speaker of this House 
should have been returned unopposed 
and a great tradition created that the 
Speaker of this ' House shall be un
challenged as long as he possessed the 
confidence of this House.

We shall have to avoid all loopholes 
in framing this law. My friend sug
gested that the nomination in this 
case should be by ten Members. I say 
that the Presidential nomination 
^ o u ld  be made by 101 Members. 
What is easy for ten men to do will 
not be easy for 101 men. Those ten 
men may perhaps willingly and con
sciously get into the hands of unscru
pulous persons but the 101 men shall 
not be so and they shall say, **We 
shall have this man as President”.

1 shall not say more. But, as I said 
earlier, if there are one or two among 
us who are quite willing to sublet 
their houses, there shall be men 
enough who shall sublet the State. 
These are the dangers to be guarded 
against. I do hope that at the proper 
time the hon. Minister will give us 
an opportunity of going into greater 
details of the Bill in order to try to 
avoid these dangers.

•ft % JJTt #

ypT t[ sftr
t  TT

St t r  sfhr fir^r
^  I it;
'STTî  t ’ Pp f i r m  'f f f t  ^

TW ftiiiT srnr anrr fft ^
apw ^  TTw i

arn#  ^  t  Prr

f t  a’t
^  PP’Tf anir I
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!T^ r«P ^  3ft %

f  i  a rk  !T ’ttw jt f

aft^ ^  'n: Pf?t 

flfw % f^’srrc PpJTT ^JT»rr i f®  ^  

^  4' 5fTT  ̂ ?r5TT m  afk
% tf JT? f  f«P 3iJmr?
f ^  % ?rm ?r tot

*flf2»T (Infoniial meeting)
sift STPT afh:
TOT 'sn’n  '* n f^  i ^  ^

^rtt 5rt ^  »r̂  yvcft
I sfTrr ^  ^  ?R> r̂w ^3-

TT TT a'Ô  % fv^rr
VT ^  VT̂
V[ WRT W

?TT? r̂ ^  5 I
*11*1̂  ^

m r  t .
f  *R ^

g[<)»T?R i  I t  JTRftTdT ?T
3ftT ?5Pn ^  5ft f r^

*̂r*̂  I '*1̂  ^  1̂  3T^^r ^

aftr 4  ^  ^  f r

^  f?PT ^  t
*|W f®FTT STPT I
OTJT ?ftT r̂ f ^  ^  ?rfrtfT # 
•PTsrr t  ^

sftr *̂TV*T̂  >̂T ‘*̂*11̂ VT I 
•̂f ^  ^  cO ̂  ̂*1 vt  ̂î > vT

Wt «rr^ I ?ft ftiw >rg?r 
litsT t  I ^  ?fr ^?r
f  ?̂ nft 3ft «nr?'t arw ^5{t t  
^  «»p ^»ft I *T? JTPn JPTT 
t  h  fpn  ̂ 5TT fipn̂ flfe ¥ t 55PTr 
WT ^  f*Î T f«F sTf fJPIJff ^  ^
B wrfiiw %?TT I % m f ^

srrfW  *rr ^  ?§rr ftrwcr ^

»T̂  *ft I ^  3FT5 ^  HtW
spT M  t  qr ^  3r»r|

^  f  I 5fzff fsr# f, 'aPT̂
TT OTJJT ?it^r

’PTT ^  fsp f® ?m % 3TT7
'TT ^  3ftr ftiT f ^ l r  ^

?5I% I ’TT? ^»T4 ^ rrw! T̂cr 5T5lf 
t  3ftT W? St̂ p i  fip

^5PT ^r*T^c (Election
Commissionor) ^ r?rjr»ff %

3Tr%  ̂ ?*r ?rv w^ft^ 
ft 5jTrf?ra *nrsn sffr ^

'I'ft 5*5 ^  f®RT % Tl^
#  JTT5Ĵ  «TT f̂%5T ^  ^  #

arrf*?  ̂ (Returning 
Officer) ^  Jm n  sr^ «n Pp

fSTT «TT AT Sfff I 3fT
ĝ iTT STRTT t  ^5 ’arat^ |3|T 
^ 3(tT ^  (Assistant)
^  t  gft ^rrsp |  f̂ F jt?
^  fJTT t  I =ft It ^ *
^  5T|f ft̂ ft =̂ r1̂ 4’ I f ^  %
M  ?ft r̂p̂ t ?TiT)T 5 1  jf ift
P m  m T̂r?nTJT ? f  ^
#  <r? !T f t  3Trr»?rft »rt% ^

^  r t  I ^  ^*T?nrT f  Pp  ^
+i+dl 5 f^" fVT*T
(Nomination) % ^  ̂  jfsrr (man
ner), ̂ isnf (form) aftr (Pro
cedure) % ^  JT̂ t ^

f  I f̂%5T «Pff ^
ferr *nrr ^ Jrft >f
srrar 1 %Ppt am  fRi^ *rR!ftjT
*nft ^  y^ n:>T̂  *ftf^ <P̂»t ?ft

*1̂  3T̂?t̂  ft 5rnT>ri ftr ^
VJ PTJT»rf ^  5TTf*F5 «PT ^  I
jftr 5ft ? i^  ^  >nTTJTr «Tfr
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t  I ’T? fJrim fr^^CTiriT s irs

(Hepresentation of 
Peoples Act, 1951) vr fiw f  i 

^ *T?TT f?*rr*I '̂̂ IH ^  «lln 
t  I pT̂Wf ^  ?TT«r

^  ^  irsp ^  5t

^’TT̂  ?rm# 3TT smrn) i s m  ^  

STff tft tTjp ^  3'3rT3T
fTent' q -M  %

^  «RT srk ^  SRT,
aftr f<i)T 5̂ 5f5isT (Election 
Manual) ffT ^sr i 
^  % 3̂ITJT 4  IT? ?Tft »TR?rr
j  ft? 3IIK ^  *̂t ^  %

*TT«r ?ri«T 5*T f̂ rim ^ sftr
r̂r 9^ ^  I

t  'iTr?m ^  ft? w  Vt 
^  #  *T ^  f3ra% ftf 3rfj»r
a m  ^  'TT, ^  ^

3T9 W ^  P?rn ^
t  fRTTT TPS? ^
^  5> 3 im r  i 5 ?: qsp

9’’TR ^  ^PFrfT f  *t̂ KfV ^7; 3TlT>fl 

JJ? t  ^ ^  ’T
TT̂  ^  ^

t  %  ?*ri^ TT«? ^  ® tt ?r
^  3Tra*ft fHTTT TPS|
*̂T t  I snrc f  ^  n

ft5*rw I aftr ^
vrfvRinw ^  I TtPTT *nff

i t  fv  am r ^  ^
55irr ijT wf*i>V 5  ?ft ^

TT̂  SriĴT »RT VPTTT I
?ft sinft 5T^ ^  I

snn: ^  n  s tn ra r |  a t  ^

Ff'Tft if ?rmT f t  ^
«T ’c srwT sftr Trs}^*nr v

Prrrsnrnr ^  ^%nr 1

5 f¥ «nr*ft +̂<it

t  'sft amr ^n/Ywrft
fR  <TT^ ?rf^5y ^  »T% I ^

3ft iftKT  ̂ ?>iTt n sr?ri| >if
t  ?̂Tit' ?rt T|[t???y STr?‘ ft I
4# fT7##5riT arra 'ft^ 'r S|r 
3R?rPC f3mr?ffft)'%!!W (disquali
fication) % ?Wt<rT r̂ TT I  I 

^  «iKT <iv n  ^^r  I  3 ftf 

it' ^  ( ??T -tftsff ^  
?r»m %5Tr v rf^  1 anr̂

irm^ Tfnf %» it® ^  #8(k 
WP̂ Pj5%5P̂  SRT̂Jif t ’ I ^
m tm  ^ w arreiTt ift f t  jfgfr 

v[ a rm  is  r̂*Rrr t  «ftr
ĴTTTT JWW s n  Trqr^ f ,

3Tf fJTirr rrs? Jn̂ r̂ ^ r
t  I P m  s»ft
« r ^  ? r^  t  I ^?rr f t  TTo <T?2T*ft

3PT IT? 9 f t  ?r? 3THr

^  g«n% ? f t  sfhftVT 
(Proposer) ^  aftr i?«ir ^ ftrc  
(Seconder) ft 1 f»TT̂  irrfiftTRirr 

I  f t  srnnfl ^  i- 

^ f t  3rnr ft^ft ^ t̂ 
«rrtt ^  5?r s n ^  ?ft
»TR! armr 1 3i? aft
>pf t̂ f  f t  *\o? inr ?oo? s rw ft 
^WW if I 8T<I < W JTT f̂t 5*TT<

WRT >ft ^  ?ft ?rnT, iff «*?ri 
f t  3̂ W>t f t  5l%5r ^  T̂TT HITT 
r̂ l?«F ^  fww irPT ^

p n w  ^  ̂  ^  31T HTcIT ^  (
T t IV'ttl f  f t  *T ^ '9**fl^-

«rr^ ^  ^  2T?yr wtji i w f f t  f^c
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>T|]

?nn ^  3TT̂ «ft ?ft ^

it?iT f m  ^np?rr |  ???rT-

WT ^  5rr=?r ^  ^

W ^  ^ 5̂iĵ  (Nui
sance value) ^  R̂TrTT I  I 

2T?yT ^  I >nf 
%o 5IT5 JTcT l̂  ̂ f  %  3nTT 3TT7 

?o in  arr̂ TTl ^ » r  ?ft 

#55? ^  »r??5T ^  <3rmr 
T?t% Jl? 5f: HTW»T ^  ^  m»TT Pf 
JT? ITT *T«  ̂ arrajft 5ft 
«T« ^ I ^  I T
sn̂cTT i  Pp ar̂TT stt̂
^  ^  +(cii
t  5Tt wt t  I ^  ?t555t n ^
?Tt iTf *TTW*r ^  <̂?IT i| 3TT5*ft
tft <T«T ^  4 I T? IT? r̂'t sriTT-
-ft!  ̂ ^  ^ T  ^  I  I W% aT55I*TT ift

^  fv  *1^  ̂ ST^f IVti ^  
*FT ?  I ??prT feqiiTT

5TT tiT'Hi 5 I

arJrfT  ̂'H IT? (System) 
»raT t.

l̂ T̂T »T̂  5 'Trif •TTf̂ '?̂ T*̂
8fK (Party Nomina
tions are accepted) ^  «F̂ -

% '«r?55rT ^ I anpc <n€f tt 
5T̂  itm t  ?ft ^  3ftr 

f^TT ^  5T^ 5> t  I

^  ?T555r t  I 
5*1 A IT̂  5̂T5fV 'T^ T̂ »ft

'TT̂f ^  ^  3n̂ »ft T̂fir- 
Hz I sprpr (inde
pendent) arrw'Y ^  aj\T 3T»k  
ntnrgr ^nt
W P t ^  I |»T foRPft

«t?y ^ 3TRiTTf ?*i ^
arnsTT̂  ^  I

3T? 3rr<i iT  ̂ I  f e T r f^
(deposit) % 5»t ?r?!

t  a fk  ?Tf ^  ^TilT,

Tt^ ? 'T ^ f? ir,5 iJ

3ftT 3T»K (vote)
qrf^  f ^ ,  ST̂T ’Ct  ̂ 3rT<B 
etew (one-foui'th of
the total votes polled) frPET??
5rff f«F̂  5fr ^̂ JTr ŝ?( ^  3TTq-<TT I 
5Tt T̂% ^  IT!̂
f, >Tff^ % fat? ^7# fT%
>ft PTJy 3n% t  I f  ftr
Pivc 4’ WT 5*Trerr f  \ ^ wk #', ??r%
M  5?TT̂  j  I jr't arrâ fi
^ ĵ iT r̂ 5P5T ftp 3rTT*r'r Tt 5r>r

% Rt^  arr^mr ^  arR

3T»R ^ 9 ^  arpRirvifhr h 5ft 1 
"TRT^I  4' 

^  5frft ?T5T ^  t?T  ̂ ^
3TTT 5h> fT*T̂ f ?ft ^  <?T 31^^ >ftT 
^■, aft^ IT? I  %  3T»R

3TT?jft ^ 5 T  % ^
^  5rt ^  3 T R ^  ??T *T

^  T 5t I (He is not eligi
ble for the next election if he 
does not secure one-fourth 
of the votcis polled.) ar-K ?̂T 
M'ok 5 3

^  f«? qr^> T#’, 5rr3T?
STTSifl" ^  y+5l  ̂ I ftPo't'

5TT5 ^ Tt^t^ 5TT *1 ifj
?ft f̂TT̂  ^  ^  t  I 
4' ?T? ^  i  jftTt-
»3IT (pt'oposer) ^  aftr

(seconder) |t,
^  ^  ft-? ’nsnrr w r f^
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Rrrrftra % tot »nTr t» Ts*sr
«̂ Tr®r t- ?*r aftr . 

^ r ? r

qw ^  am R  5T ft  I r̂rsw jtiJ
TWT nin I %PpiT snmr'’f 
^  % 5?Y ,3T5®T f v

ftfir % «Pr

THRT «TT ?ITf >fV ftmfjua
^  v m r w  ^  srrarr i Jrtt ?nw 

^ r  JTsTtftw ?r^

?>#T I ?■’ ,, . ,' ■ ,,■' ,

Shri B. Das; We can get a ‘ saint 
for the Pt^sident'ship and collect the 
mbney fo r‘his dfeposlt.  ̂ '

;' 5«TT̂  ?TTf. T t f ^  ,,

f>TR jT l ^ r  '«n'f% i t f  ^  

(Tim etable) ?rrM̂ ^R 
(scrutiny) ^  aflx 

(withdrawal) ifiT!»*rm
i - ’j?. f ,  fiPT

f  ^

t  '^r^t . 3T1TT‘arrt ffT#
1 , eft ^

5 ^  ^  ?pp?rr s ,  3fhc f^Rnr ?re5r 

*hiRisi 

m  ^  % ar^ rr, ^,r f  i 

W»T ^  ^;snftnr 

»rr^>T t  r

■ 3f̂  frfff̂ nr 3i?rr: (Returning 
Officer) % frt # ^  »ii
f. % arotTT anftn: «f?k jft I
;fr?fMr, ,?ft,' ^  fv .

5 » t  . " ' ^ '  ^  t  ■
! ■ ??r % fW  ■

^  5«r^r T^' ^ ? R T
"377 ? s p  .
" r :!  »iu'j,i:ts'!i:! tf.n tr . l  )r ' r r r  *.!'.

^Wi4 T^» *t>H Miwf

t  I ^  w% 3r«TT ^
m ^  «Pt

#  5T I w 5ft>»m?rr ^  

W #  5ft iR 5 f ^  % an w ^  I  ^  

T^, ^  ^ T  SPT  ̂ f  ^T  ^ T  

f ,  5RTI ^  TO

^  t' Iff ^  t> ^  ^
TT ?  I #  iT|r STPT ^^naff

% *TT̂ *T Vtf f^ni •T  ̂f>T T̂HT 
F*P #5T ?TT!far #  ^  aft 3N t 

<̂7FT t  9iVr
^  ^  <fff sr̂ wi P̂t I

(voters) ^  ^  !?ofl?-
^  ^  >ft I %ft!5T 3ft ^  rn ^  ^

»rf?r??r gf 5 «r? 5im  fRrrw 
>ft ?T^ 3?rf 5 t I t  f tr?

f ? #  r̂ 3TRfT ^  afVt
% ® f^sr ^  f '

5iT  ̂ ^  wT??rr ^ ft*

f%?r r̂ sfTf 5 t  t ‘ aiH 
fsi>?r % f«r«ff n  » r « » r ^

f t  5  ’TT-
f f  afttfspff sw n: %

«nm^ T?w »T̂  I; WT wr Pctt

»T?iT 3ftr arrsr i t  t  i ^

WRff *Ft fT ^rr irtifi 5T^ t
aftr 5T #  5 1 ^  ^  anfl f®  «Pf!TT

^  I <iici

3nf I ?ft fiTT ^  ^
4' ^  arert ^ ftr #552:

^  Ppff f t%  ^  f^!Tr ?ftw ?ftt 
^  3n^ !pffT 7T3iT*rpr #

fSIT 1 1 '
. w w  '• ^  f3n' I' ' •• • . . j

«ft ?»5 j 51m?

5^  3ft^fifff?f ,’f*f̂  ,*1? *m«irr
iim z  w r  t  ^  3TP^ v n p r  ^  '
• . I" If ' ' t  r V ,• ■;
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[ ‘i t

^  B 3̂̂ 1% 5R1T ^  ^

>Tfrr f  aJK ?̂T1T' ^  ’Tf%JTt 
5T?fy 3TT t  ark ^
% CTT ?  I JTT#

| f  ^ I w  JTg ?T>

mw>T garr f>nr aftr
SffiTTST  ̂ p r  ^TT rft 3T̂  ^

5rnr»rT aftr h ^ft ^  3ftT
r̂T5ft ^»fl ^rrjr I

nirr f«F Fr^^?i^ aTfr; ^rrM - 
5r  ̂3frT rrf£rqe?raii<?5̂ iftT#5R (rejec
tion of nQmiuation or accep- 
tiinco of nomination) % ^  # 
amT 37 ftnrmfT

^ r  f:*r ^  *TJT 5?r 5ft ?« -
7?% ^'Tt I 3(795

% T̂*ni r io  3?R5^T

IT5 V , f̂̂ ,;T
?TJTir JT? ?r'i^ »TiTT «rr wtffr 
%  <riir  ̂ 5T|^ siTrerr

^  <T̂

% 3TJ^< ^T5Tr JTfs^r^r ^

srnr^ , ^mar g ?  r̂ra- an<7

»rt n t I m  f«T ir i ^
trsp sftT TT  ̂ ?rT5*r 7 ^ 2 -
% =^^1^ % fsr̂ y , ' mO
w<x t I  t 5 f f r  t |  t  I 51̂  
f^IlT W \i 9|51- s t^  5Tff ?>»ft
sr^R am; ^ 'rr jtt

q^iSq2?r ai<5 !Tift^5)!T '.q r  % ^
^ f5r«FTOfT ?> fft ?*r feq
% 3??<r T 'WRT ^  3f.flT
f5T?i% =s;^?r ^  wre >ft fqrsc '  

*1 I % i  arrr ^ « i  #
I ?  q-TJriJTi «TT n ' »ft ? r |w  f  
«ftT 4  TfSTr f  fq? F.*Tl̂  *TTJ(5fyJT 

ah tTT% i "

W  il' ar*T̂  ^ « ? !T  % WT̂  «W 

a n ^  5T» ^Rn3?TT i anft iff 

?rnft « ft^  ^  ^  m  JI?.

gsTRTT f  ^
<3[*B 5?T‘inT*T^ 5J5JT ^iT ^

% ^  aftr
?r^ w  irgt ?T*nT fe m  «rnniT i

(English tr<nislation of the above 
speech)

Shri Bhatt: The hon. friend spea
king before me has evinced much 
enthusiasm regarding the Bill under 
discussion and has expressed a desire 
that the Bill be considered quite 
seriously and that ample time should 
be given to it. The hon. Minister of 
Law. on the other hand, wants a very 
speedy passage of the" Same—by to
morrow if possible. On your part, 
Sir, in a statement you have sugges- 

’ ted its reference to a select committee. 
However, the views-'of the hon. Minis
ter on the subject remain to be known 
and one does not quite know as to 
how many amendments in all may 
be tabled to this Bill tomorrow or 
even about the manner in which they 
will be disposed of. Whatever tho 
case, I was ubout to suggest—and I 
want to make it c lear at the very out
set—that in case the House decides 
against the reference of this Bill to a 
select committee, an informal meet
ing of the House may be called be- 
fore‘ which this Bill must come up. 
No decision can be possible after a 
discussion of only an hour or two. If 
all the hon. friends put their heads 
together for some hours in an informal 
manner, more success^is likely to be 
achieved in perfecting it. Criticism 
on many a score has been voiced 
against this measure. While, on one 
hand, we agree that the measure is a 
simple one. on the other hand, we 
have also to concede that it is of 
much importance to India as a whole 
Unlike mv hon brother Shri Alva, I 
am unable to sooak with that mea
sure of seriousness or even so quick
ly. Nor do I subscribe to the view 
that the Bill is of such importance as 
to w arrant so much anxiety in its 
consideration. Generally speaking, the 
main object of the Bill is to lay down 
the procedure for election to the 
offices of President and Vice-Presi
dent. Two or three points involved 
therein should be made clear. It is a 
very small Bill. but. notwithstanding 
its .scanty provisions, their implica
tions are going to be very far-reach^ 
ing. It has been accented that the 
Ministry of Law had inadequate time
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at their disposal to be able to incor
porate the rules as well in this Bill. It 
did not entail much difficulty to in
clude those rules. They have included 
them in respect of certain provisions, 
but have left them out in respect of 
the rest. The omission at several 
places must depend on their will, 
but probably it was th o u ^ t  to give 
a proper form to the Bill after some 
time and only then to incorporate the 
rules. Shri Kamath has rightly poin
ted out that our Election Commis
sioner has thought it proper to go on 
amending the rules to the last and 
that, as a result of these enormous 
ajnendments, the returning officer 
showed a lack of knowledge of amend
ments which were known +o him, i.e., 
Shri Kamath. The said officer came 
to know of it only when pointed out 
after which his assistant looked into 
the papers and conflrmed the • same. 
It is not desirable to do things in 
that manner. There is still time for 
the passage of this Bill. We should 
take care lest the rules and sub-rules 
continue to be framed right to the 
last, I think we could have incor
porated certain rules such as regard
ing the nomination, the manner, form 
and the procedure thereof in general. 
I, however, fail to appreciate the 
reason why these rules have also 
been left out. The hon. Minister, 
should he agree to convene an infor
mal meeting of the House, will then 
be convinced that it was quite pos
sible to include these rules. We 
have got already a. model set of the 
said rules with us. They have been 
stated in the Representation of
Peoples Act, 1951. It does not require 
any further deliberations. Incorpora
tion of those rules here in this Bill 
Will make it possible to give a con
solidated form to the whole thing in 
a single publication. Were it, how
ever. not possible to follow that 
course, then we will have to look up 
several publications instead of one and 
maybe we have to search a parti
cular rule in the Election Manual 
itself. I am therefore, of the 
view that it will be mote correct 
to incorporate these rules, if possible, 
here in this very Bill rather than 
follow the elaborate procedure indi
cated by me. It is better to make 
those rules a part of this very Bill. 
Per that reason. I favour the idea 
that the Bill should oe made a com
prehensive measure and we shouki 
not be satisfied with the mere enuncia
tion of a general formula which 
may be open to a number of intter- 
Pt0tations.

Now we feel concerned becaiise 
quite a large number of persons may 
seek election to the office of the Pre
sident. In fact, every individual in

this land may aspire to become the 
Head of our State. Personally, 1 have  
the belief that even- the humblest oi 
our citizens may aspire to be elected 
as our President. Tne two requisites 
are that he should enjoy the confi
dence of the Nation and, secondly, 
pojisess the ability necessary to dis
charge those duties. The mere lact 
of an inaividual being a ‘Harijan’ is 
not sufficient lu elect him or her as 
the Head ot the State. That will never 
be possible. Should he or shi;, however, 
possess the requisite ability, he may 
be elected to that highest office of 
the land and may be destined to 
occupy the ‘Rashtrapati Bhavan’ 
even though formerly he might have 
'ived in a hut. But the question arises 
here who might be tne probable 
person who can be considered com
petent to file his nomination papers 
lor that office? The qualifications laid 
down in the Constitution in respect of 
the President cannot be altered any
way. I have tabled an qmeadnKint on 
disqualifications as laid down in the 
Representation ot Peoples Act. We 
jiiioiiid clearly understand the provi
sions made in Sections 84 and 102 of . 
that Act. But my hon. friend Shri 
K. T. Shah has pointed out further 
disqualifications. 1, however, hold 
the view that a person eligible to be
come a Member of this Parliament 
and to be our Prime Minister, is 
also eligible to be elected as our Pre
sident. It does not require any fur

. ther qualifications. I am supported in 
' this view by Dr. Pattabhi. .

The next issue is the procedure to 
be followed for filing of nomination • 
papers. Some suggest that there 
should be a ‘proposer* as also a 
‘seconder’. My hor. friend Shri Ven- 
kataraman, however, has suggested 
that the proposal should be made by 
ten persons instead of one. Ho holfls 
the view that a proposal made by ten 
persons can be considered as ‘valid’. 
Again Shri Alva wants to fix the 
number at 501 or 1001. Should U be 
agreed to fix it at ten or fifty’,- it is 
possible that the candidate may secure 
the support of, at least, one legisla
tor from each State Legislature to his 
name and. thus, manage to make his 
nomination papers valid. Everyone 
seems to be conc-erned here as how to 
avoid such candidatures. It is very 
easy for any person to obtain the sig
nature of. at least, one member of 
each State legislature and in this way. 
he can create a ‘nuisance value’. The 
question, therefore, is how to dissuade 
such persoris from coming in. My 
hon. friend Shri K. T. Shah has ex
pressed the view that, in case the 
number of proposers is fixed at ten or 
25. the importance of the ‘ballot’ will 
be lost because those ten or 25 per-
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[6hri Bhatt]  ̂ '
sons can already be considered to be 
.in favour of a particular candidate. 
I may tell him that the same thing 
will happen in case a candidate 
files ten nomination papers. Even then 
it can safely be presumed that, at 
least so many persons already sup
port him. But these things always 
happen in any republican set-up. 
Apart from that, we also know which 
political party supports which parti
cular candidate. It cannot be kept as 
a guarded ^c re t. In America, this 
system has come to stay. There is no 
legal provision to th^t effect, still the 
party nominations are accepted in 
that country. All this is done under 
a cohViention there. Nominations are 
accepted only on party basis and no 
person can be nominated who does 
not enjoy the support of any political 
party. So that is the position in that 
country. But we in this country need 
not impose such rigorous restriction 
here—viz., that only party candidates 
can be nominated. An independent 

'candidate possessing the requisite abi
lity will certainly be supported by the 
members of the various State Legis
latures. We shX5uld give the maximum 
latitude and go to the farthest possible 
extent in the matter.

You may propose ags^in that we 
can provide a check in the shape of 
deposit ^nd, .accordingly, suggest to 
fix it at ]^ . 100 or "Re. 500/- or 
Rs. 1,000/- and further say that the 
sum should be treated as forfeited in 
the event of the candidate’s failure 
to poll one-fourth or some other pro
portion of the to ta l" votes polled. 3 u t  
then there are people who are in a 
position to deposit that money—^ven 

"for fhe sake of creating cdnfusion in 
the public mind. Naturtilly One may 
ask what is my reiftedy for the situa
tion? Of cbursS, r  haVe a suggestion 
to offer. A" gentleman came to me to 
suggest 'that pifersons failing to poll 
the minimum votes should be* re
quired to undergo three months* sim- 

'p le  imprisonrnent. The suggestion, 
however, cannot be taken seriously. I 
am going t6 offer an .alternate sug
gestion '^hiCh yon  mAy consider if  
you think it to be proper. My sug
gestion is that a person failing to 
secure one-fourth of the to tal votes 
polled should be debarred from re
seeking the .dection to that office. He 
is not eligible for th^ niebct election If he 
does not secure one-fourth of the-votes 
polled. Perhaps this Way—by Im- 
poaihg a restriction of that type— ŵe 
rhayltbe able to keep the unworthy 
I^rscjrns away. It, however, requires 

‘some consideration whether or not it 
is' desirable" to debar people in thkt 
way; I, therefore, submit that we 
abould feel satisfied with having one

proposer and one seconder only. 
The reason why ^ o  . deposiit 
has been fixed in tfld Bill be
fore the House, is that we are con
cerned here with the election of the 
Head of the S ta te^ th e  Bresident and 
the Vice-President— ând that such a 
deposit in their case may prove to be 
derogatory. TJiat perhaps jexpl^ins 
why no such provision has been incor
porated in tlie Bill. But from the 
viewpoint of democratic procedure, ̂  it 
would have been better to make this 
provision applicable in the case , of the 
President also as has been don^ jn  
all other cases. In my opinion such a 
course would not have been impuoper.

Shri B. Das: We can get a saint 
for the Presidentship and coHect the 
money for his deposit.

Shri Bhatt: My hon. friend Shri 
Rohini Kumar has stated that the 
provision made in respect of the time
table to be followed for nominations, 
scrutiny and withdrawals, is a very 
laj^ one. The procedure, according "to 
him, takes a considerable time. I 
maintain that there are tasks which 
cannot be accomplished without giv
ing the number of days as have been 
fixed in the present case. We have 
tried to be rigid In the case of the 
Representation of the Peoples ^Bill. 
Viewed in the light of that -experience, 
nothing appears to be improper m 
the present case.

A reference has been made as to 
who shoujd be considered competent 
enough to act as the returning officer. 
The provision that the returning otR6hr 
may be appointed by the Central Go- 
vernnleht, is', in my opinidn, ih ordeV. 
It is no use giving alternative s«.{|;gesti^n 
or sugjgestions in the matter! We' stttfuld 
not bring^iri hoA! the SpeakeT’̂ or the 
Deputy-Speaker. All this should be 
left to th^ officers o f the'GoVerh- 
mfent. They m6y do' " rifeht' or v/Ydng 
and may earn credit* or discredit. It 
should be entirely ‘ their business. I 
art! making* here no reference to the 
conduct of .|frnerar elertitns. ^ h r i  
Sen—and he is the Incumbent of a 
very televbted office=-^has paid a glow
ing tribute to the voters and thd’can
didates. But it is likely th a t’ many 
itreguttarities that “have been com
mitted in the v cen t electl6ns, hdve 
escaped his notice, i  do not 'want to 
describe here the happenings .^hat 
have taken place iri* the p a r t ' of tire 
country from which I come, nor . do* I 
Wish to narrate the story of troubles 
created during or prior to the holding 
of these elections or even how the 
voters were threatened. I have also 
no mind to tell you the doings of varjpus 
persons oi* patties or whlat is liap- 
petxing even to-day. This Is no oc
casion to go into all these things, nor
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have I the desire to do so. A reference 
has, however, been made to the ballot 
box. As mentioned by an hon ., friend 
DCTore,'! am also in a position tp say 
how ‘the ballot boxes c în be opened 
without* tamt>et‘ih’g with the seals. 
That fact nas been made use of in 
•Raj^isthartr’fls W611. * .
^JShYi Kamath: It has been the case 

a number of pl«ces. • *
Shrl phatt: Yes, it happened at 

Qjher plpces too and it has been de
monstrated satisfactorily how a ballot 
J303J Qp.uld bft.got opened without tam
pering with the paper seal and how it 
was possible t̂o put in and take out 

"the ballot papers, So happenings like 
that have taken place. I hope the 
’Election Commissioner must have corne 
to know . of jthem and, if not, he will 
come ,to know, of them and  ̂will take 
suitable action.

" '̂ It hks ,been said ibiat decisions in 
Regard ter the cdmplaints concerning 

, ^ e  rejection or acceptance of po^ni- 
natfons^ should be*taken prior to the 
holding ' of particular elections—at 
leasrt in the case of the current General 
Elections. Dr. Ambedkar himself w«is 
in favour of this idea while the Re- 

j}resentation of Peoples Bill was 
’»iihder discussi6n here. But then it 
was thought that such Complaints 

•were like\y to be mlm^rous and thdt 
they may even^ exceed several thou- 

*s«nds ' an^, further, that a ijioath’s 
time was guite inadequate to d6Ul 
with them. The. issue was, * therefore 
'passed *over at that time. But just now 

ar« going to enkct a ligislation in 
respect of the election of the Presi
dent arid th^ Vice-President only. The 
Bill^ under •aisfcussion is, therefore, 
restricted to that extent. As such, 
th ^ e  ^ouM  be normally no major 
difficulty to decide and dispose of the 
com blakitsrif any, - regarding the' re
jection, or i acceptance of nomination 
papers within ten days so th a t, the 
nlfatter may not-be kept pending e^v^ 
after that election. I agree-with the 
remarks made by you. Sir, and I feel 
reassured to day that the hon. Minis
ter will definitely consider it. •

I * 4*efeerv̂ e my observations regard- 
inĵ .*. the constitutional aspects Of . the 
matter for a later occasion. With this 
1 ^g g est that the hon. M lni^er should 
ccmvene  ̂ kh' informal rheeting to con^ 
sifter this Bill rather t^an take the 
time of the House.

Shrl J. R. Kapoor: I have very few 
observations to make and i will con- 

f;myd(aTf to only three or four 
in t5^^l«tly , I  will deal with, the

no option left in this m atter but to 
leave the question of the appoinunent 
of the Returning Officer in the hands 
of ,the pection  Commission. The Con
stitution lays down virtually a speci
fic pMvis^on in this respect. Article 
324 pi the Constitution runs thus:
' “,The ^perintendence, direction 
•. and control of the preparation of 

the electoral rolls for, and -the
• condUpt of, all elections to Parlla- 
. teenjt knd to tl^e Legislature of 
' every State and of elections to the 

office^ pf. President and Vice-Pre- 
stderit held under this Constitu
tion, including the appointment of 
.electigp tribunals for the decision 
,ot doubts and. disputes arising 
out of or in connection v^ith elec
tions to Parliament and to the Le
gislatures of States shall be vested 
in a Commission (referred to in 
this Constitution as the Election 
Cqmmissign).”
•This provision lays down definitely 

th a t-th e  i superintendence, direction 
^nd control of the election of the Pre
sident anc^ th ^  VicerPresiderjt shall 
be vested,in the Election Commission. 
We cannot get away from this pro- 

^vlsion. My submission, therefore, is 
th a t it Js not open to us to say, as 
has been done in clause 3 of this 
Bill, that the Returning .Officer shall 
.be appointed by the Central Govern
ment, in consultati9n with * the. Elec
tion Commissiop. The provision 
should be to the effect that the Re- 

^turning Officer Jshalf be appointed'by 
"tl\e .Election Commission, in consul
tation with the Central Governfnent.

ShH B*: Da^r H(5w‘ did the Election 
Commission accept Ihis Bill? Why 
did’ the Election Commissioner -not 
point oiit to the Law M inister-that he 
should apiioint the Returning Officer?

Shrl J .. R. Kapoor: I do not know 
whether the Election Commission was 
at -all consulted by the Government 
draftsman. Even If he was consulted, 
It may have been his oversight. There 
can be no two opinions on the subject 
that the right of the appointment of 
the Returning Officer must necessarily 
under the Constitution, vest in the 
Election. Commission. When we were 
enacting the Representation of the 
Peoples Act, good care was taken to 
see that this right vested in the Elec
tion Commission and not in the Cen
tral Government. Section 20 of the 

-Representation of the Peoples Act 
runs thus:
' VFor each : constituency there 

shall be a Returning Officer who 
shall be such officer of Govern- 

as the Election .Commission 
X. in consultation with Govern- 
nt appoint.” -  -
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[^hri J. R. Kapoor]
He need only consult the Govern

ment, but the ultimate authority 
vests in the Election Commission. 
There was a specific reason for enac
ting this section and that reason you 
will find in article 324 of the Coi>- 
«titution. I am syre the hon. the Law 
Minister will look into this question 
carefully. I am in my mind sure that 
it is not open to us to lay down any 
clause in the terms in ' which it is 
proposed to lay down in clause 3 of 
the Bill. The provision should be to 
the ofTert that the Returning Officer 
shall be appointed by the Election 
Commission, in consultation with .the 
Central Government. Consultation 
with the Central Government is neces
sary in order to find out which parti
cular officer of Government could be 
made available.

The other point that would like 
to deal with is the question of the 
quaJifications of the President. *To me 
it appears more an academic question 
than one of reality. But so far as the 
constitutional and legal aspect of the 
question is concerned, I do not think 
that if we are so inclined, we are 
barred from laying down any specific 
qualification for the President. Arti
cle 58 of the Constitution only says 
that no person shall be eligible to r 
election as President unless he has 
certain quaTifications. It does not 
say that it is not open to us to iBy 
down further qualifications for ^he 
President. Again, article 102 of the 
Constitution lays down certain disquali
fications for membership of Parlia
ment. I understand. Sir, that even you 
are of the opinion that it is opei> to 
Parliament to lay down specific quali
fications for the candidature to the 
House of the People, And we hkd  
debated this question at length—OQr 
hon. friend Prof. K. T. Shah had de
bated this question at very great 
length. Admittedly it was then open 
to Parliament to lay down certain 
definite qualifications for a Parlia
mentary candidate. Suppose a t that 
time we had laid down that ne should 
be n graduate. The position today 
under article 58 would have been that 
that educational qualification would 
have been necessary even in the c^se 
of the President, because under arti
cle 58 one cannot be a President un
less he Is eligible to become a Mem
ber of the House of the People. So if 
we could lay down ^ qualification, for 
election to the House of the People 
automatically that would have been 
necessary for election to the office of 
the President.

My submission is there is no legal 
or constitutional difficulty. But I am

the view that
K qualm-cation, firstly, because we did not lay

down any such qualification there
fh^i’ ® assuredthat Members of Parliament and 
'"e '^bers of the State Legislatures
no°t“ tn prudent enoughnot to elect one who, taking evew-

j  consideration, is not a duly 
q^U ned person to be elected to the 
otflce of President. The third point 
IS and that seemg to be a point of 
some difficulty, though not much— 
as to whether it is open to us 
tho c  I?'” somebody other than 
^ e  Speaker can be appointed as the 
Returning Officer so far as the elec
tion of the Vice-President is concerp-
ft 66 we have
it that the election of the Vice-Presi-

« i ° « t  meet- 
Nn«, L  of Parliament.Now, the question is, what does the

thing as a sitting” or not? This sulv 
in^ f.o™e Ifength debated upon
in tĥ e Constituent Assembly. I re
member it very well. Then a distinc
tion was clearly made out between 
a meeting” and a “sitting” and we 

words in the Con
stitution Itself. We have the word
hTJL when wehave both the Houses of Parliament 
ineeting together to transact some 
business we have used the word "sit- 
tjtag and not “meeting”. There are 
three terms, “session”, “sitting” and 
meeting . The House is said to be in 

session though it is not actually sit- 
^ng. We had this point very much 
discussed while we were on the mea- 
si^e conferring powers upon the Pre- 

^  session” is one thing and
sitting is another. And “meeting” is

the third. I would refer you to article 
108 where we have the word ‘‘sitting” 
which occurs in other articles also. 
Article 108 relates to “joint sitting of 
both Houses in certain cases”. That 
is the mai^inal note. In clause (4) of 
that article Wv. have the words:

“If at the joint sitting of the two 
Houses the Bill, with such amend
ments, if any, as are agreed to in 
joint sitting, is passed by a ma
jority of the total number of 
members of both Houses presejit 
and voting, it shall be deemed for 
the purposes of this Constitution 
to have been passed by both 
Houses”.
Here my object in reading out this 

clause of article 108 is that we have . 
jsed the word “sitting” and not 
••meeting’̂  Similarly in article 118 we 
have the word ‘‘sitting” again.
have it in the Cbnstltution that w h ^
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the two Houses are assembled together 
a t business, that meeting is called **sii- * 
ting** and on that occasion it is the 
Speaker of the House of the People 
who presides. So, clearly enough a 
•*meetmg** is different from a “sitting*’. 
The question now arises as to who 
will preside at the meeting , of the two 
Houses when the object of the meeting 
is to elect a Vice-President, That 6i 
course has not been provided for, but 
it may not even be necessary to hav& 
a Chairman of that meeting because 
Members . of both the Houses, when 
they are assembled together even 
without a Chairman, would be said, 
to be “meeting** together for the pur
pose of holding .the election. But, I was 
submitting that it .would perhaps be 
advisable if the hon- the Law Minis
ter considers this point and lays it 
down in the Bill as to who will pre
side at that meeting, and that the pre^ 
sident of the meeting may automati
cally be the Returning OiHcer, I’er- 
haps it is not so simple because, as I 
contended earlier, it is the Election 
Commission who must appoint the Re^ 
turning Officer. So I do not think 
that it wiH be open to us to lay down 
definitely as to which particular per- 

•sons are to preside over that meeting 
because the nresident of the meeting, 
if he is to be the Returning Officer, 
must be apDolnted by the Election 
Commission under article 324.

Shrl T. Husain;'* I was surprised and 
pained to hear the remark against our 
judiciary by the seniomiost Member 
of this House. Our judiciary is the 
only safeguard for this country and 
I hope that in future we will not pass 
any adverse remarks against our 
judiciary.

There are several questions that 
arise in considering this Bill. The 
first is as to who should be the Re
turning Officer,

[M r. S p eak er in the Chair]
Several hon. Members have expres- 

seĉ  their opinion that since Parlia
ment is omnipotent and we are going 
to elect the highest person, . .

Shrl B. Das; Sir. on a point of 
order. Can he say that Parliament is 
omnipotent—has he said so with res- 
nert to us or is hn saying so because
I passed certain remarks against the 
jiidiciary and he wants to cast some 
reflection?

Dr. PatUbhl: It is a point of po
tency, not of order!

Shrl T. Husain: Speeches have been 
made, that since this Parliament is 
tne highest tribunal in the country 
and the country is going to elect the 
highest officer of the land, therefore

the Speaker who represents the
House, who is the guardian of the
House, of the Members, should pre
side at the meeting, that either he 
should, be the Returning Officer or that 
he should" appoint somebody as Re
turning Officer, whereas clause 3 of 
the Bill lays down that the Central 
Government shall {ippojnt the .Re
turning Officer in consultation with 
the Election Commission from among 
the officers of Government. This has 
been pointed out that under article 
3^4 of the Constitution the Speaker of 
tb.e House cannot be the Returning 
Officer. Article 324 clearly lays down 
as to .Who/can be the Eeturnir>g Officer. 
It has given this power only to one 
person and Ho other and that is the 
Election Commissioner. Article 324 
which has just now been read out 
empowers only the Election Com
missioner and he shall appoint a Re
turning Officer in consultation with 
Government. Therefore, clause 3, a6 
it stands, inz., the Central Government 
shouldappoin t in consultation should 
be changed into “the Election Com
mission should appoint in consultation 
with Government**. .This is very 
alear, and very simple as already poin
ted out by my hon. friend, Mr. Kapoor. 
The Returning Officer has to be an 
officer of Government under the Con
stitution. Nobody else can be and 
the appointment has to be made not 
by the Speaker, not by the Central 
Government, not by the Prime Minis
ter. . but by the, Election Coromission 
onl.y and the Election Commission 
n w ,  if it likes consult the Central 
Government. Therefore, a slight 
change has to be made in clause 3 of 
the Bill.

With regard to thv* qualifications of 
the candidate for the office of the 
President my hon. friend. Prof. Shah 
has .sDokcn at length. Hp said that the 
candidate for the office of the Presi
dent must have certain Qualifications, 
but he had not told us what qualifica
tions he wants the President should 
have. The only qualification that is ve- 
auired under the Constitution is that he 
must be a citizen of India, he must 
be over 35 years of age. and he must 
be qualified to stand as a candidate 
for the House of the People. These 
are the only qualifications. Can we 
change the Constitution? The Consti- 
titution has laid doWn these. The 
same qualifications apply to the 
Members of Parliament. If with the 
same qualification we can have the 
highest office, that is of the Prime 
Minister, why should we have a spe
cial Qualification for the President of 
the Republic.

There is one point which has not 
been dealt with by anybody and that



[Shri T, Husain]  ̂ .
is as to. who .should, propose the^ caiv 
didate, whether a citissen or a .Mem
ber of Parliament, because. the can
didate can be any citizen above the 
age of 35 and then it necessarily 
follows,that any citizen can be a pror 
poser but if . we ♦ permit a citizen to 
propose and second the nomination 
paber of the President, there will be 
hundreds and thousands of frivolous 
nomination papers before us. So to 
guard against it, *t̂ ) aVOid it, 1 think 
the b e s t ' course would be that only 
those people who are entitled tO vote 
a'S the Members "'of Parliament, of the 
two Houses and the elected members of 
the State Assemblies should be*theT)ro-‘ 
posers and seconders of ^the nomina- 
titon papers. Then to av6id a ftivo^
Idus candidature, 'i t  has been pro
posed by some Members that there 
should be ten persons to propose.' My 
hon. friend,‘ Mr. Alva has said that 
501 members of the Electoral College 
Should propose and 501 should second.
It makes no difference whether it is 
ten or five but I do think that they 
should <be more than one and simply 
to avoid frivolous nomination papers 
being filed', let there be ten, ot some 
reasonable number. Five hundred and 
one is too many and it is an extraordi
nary number and we can* have up to 
100, My submission is that 501 is too 
many. ' '

As regards the -counting of votes<
Mr. Kamath has said a great deal
about it and many hon. Members 
have stated that counting of votes
should take place on the same day
as the polling. It will be by secret
ballot, by single transferable vote, 
proportional representation etc. What 
will happen? There will perhaps be a 
joint meeting of the . House of. the 
People. and the Council of States at 
which the Returning Officer will pre
side and in each State Assembly there 
will be an Assistant Returning Officer 
or a Returning .Officer and votes will 
be taken by ballot and they, should
be opened on the same date. That is 
the whole point. For instance in 
Delhi, you will have in one sitting all 
the Members and they will write
out the vote, cross mark everything
and then it should be opened the same 
day. The same thing should hap
pen in all the State Assemblies and 
theh there will be no danger as Mr.
Kamath has been pointing out of
tampering and other things. ‘ '
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DEATH OF KING GEORGE VI

The Prime Minister and Minister of 
External Affiirs (Shri Jaw,a^arlal,
Nehru).: Sir, I have to convqy sad 
news to this House. It is with jieejj  ̂
rfigret that I. have to jinfqrm, hon. 
I^embers ap^i ypu. Sir.,, that a short 
while ago, occurred the deatji of iHis 
lyiajesty King 'George the Sixtji oi 
the United'Kingdom. As we all ’know^ 
he had beqn unwell for a considerable 
time but had recently, recovered and 
was recuperating and wa^ in, fact 
thfnking of .qndehaking a voyage 
recuperate still further. So the; ne^ys 
that can^e a few minutes ago was in 
the nature of a surprise a ^  a ̂ shock’ 
and I ,am ^ure that . this House 'Will 
djeeply sympathize , with Her M aje^y 
the ̂ Queen, the Princesses and the peo
ple of England,, with whom the , King 
was so j)opular. Whatever the vibws  ̂ bf* 
iJer^ons may be here or' elsewhere on 
the question Of royalty br <fefj}ibli-* 
(Nanism, each' country decides foî  it
self; ' we 'decided in favout of thp fe* 
public and we are the Republic of 
India but i t ‘is a significant thing in thijj , 
world^of Republics ’how the British' 
Roy&l “House has stood fltm, firm hot 
m  law ' merely, bUt firm in the' affec
tion of the people of the United King
dom. All of us who have bad any 
opportunity of visiting England or other 
parts of the United Kingdom know the 
ex-traQrdinary. feelings.of affection felt 
by the people for King George. There
fore, I h^ve no doubt that his death 
will qome as a great sorrow and a 
shock to them. I would beg of - you. 
Sir, and I would suggest to the House 
that you might convey to Her Majesty 
the. Queen our deep • sorrow a t this 
event and may I also suggest. Sir, that 
Parliament does not meet -tomorrow; 
in view of this happening.

5 P.M.

Mr, S peyer: I entirely associate 
myself with what the hon. Prime Minis
ter has said. We shall, as a mark 
of pespect, oot sit tomorrow and be
fore \vp part today, we shall a JJ^an d  
in silence for a minute.

ih^all^^a^

The ' House th M ' (Uijourh^d ,tiU^ a 
Quarter to Eleven of the Cloclc clit 
Fridayt the Qth f'eliruari/,*.19S2,*^ . -


