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PARLIAMENT OF INDIA
Wednesday, 30th May, 1951

The House met at Half-past Eight of 
‘ the Clock,

[M r * S p e a k e r  in  the Chair]
ORAL ANSWERS TO QUESTIONS
Mr. Speaker: Question No. 4669
Hie Deputy Minisler of Defence 

(Major General HimatsinhJI): Sir.
there are three similar questions on 
this subject of former I.N.A. personnel. 
May I, with your permission and if 
the hon. Members agree, take them 
together?

Mr. Speaker: May I know the 
numbers of the questions?

Major General Himatsinhji: They 
are Nos. 4669, 4671 and 4'J73

Mr. Speaker: Yes.
I. N. A.

*4669. Dr. Ram Subhag Singh: (a)
Will the Minister of Defence be pleased 
to state the total number of I.N.A, men

■ in the country whose whereabouts are 
known to Government?

(b) How many of these have so far 
been absorbed in Government service?

The Deputy Minister of Defence 
(Major General Himatsinhii): (a) The
whereabouts of 14,100 and odd LN.A. 
men. who formerly served in the 
Indian Army proper have been made 

Jcnown to Government in connection 
with the settlement of their claims.

(b) Officers 7; J.C.Os and Other 
Ranks 1,038.

I. N. A.
*4671. Pandit Mnnishwar Datt 

Upadhjar (a) Will the Minister of 
D^ence be pleased to state what are 
the financial concessions allowed to the 
I.N.A. personnel and how far have 
they been adjusted or paid?
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(b) Have they been allowed the
ranks which they held at the time of 
surrender or when they Joined the 
I.NA.?

The Deputy Minister of Defence 
(Major General Himatsinhji): (a) A 
statement is laid on the Table of the 
House. [See Appendix XXVI, 
annexure No. 36.]

(b) They are eligible for re-employ
ment In the ranks held by them prior 
to Joining the I.N.A.

I. N. A.

*4673. Sliri Krishnanand Rai: (a)
Will the Minister of Defence be 
pleased to state how many LN.A. men 
have been absorbed in the Indian 
Army, by this time?

(b) How many applications of I l f  A . 
men for being absorbed in the Indian 
Army are still pending?

The Deputy Minister of Defence 
(Major General Himatsinlijl): (a)
Officers—7.

J.C.Os and Other Ranks—1,038.
(b) Nil.
Dr. Ram Subfaag Singh: May I know 

how many of those LN.A. personnel 
whose whereabouts are known have 
gone into professions or businesses of 
their own, and what assistance had 
Government given them in the form 
of loans etc.?

Major General Himatsinhji: Govern
ment have dealt with roughly about
15,000 LN.A. personnel who formerly 
belonged to the Indian Army. Of 
Uj^e 1,038 have gone back to the 
Indian Army, and about 8,000 others 
have, up to now, found employment 
on their own and especially through 
the help of the LN.A. Committee. So 
far something like Rs. 31 lakhs has 
been distributed to them by the Gov
ernment of India in various forms 
such as pensions, gratuities and 
deferred pay etc.
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Dr. Ram SQbhaf SlBfh: May I know 
whether any of the l.N.A. men is still 
in Jail?

Major General Himatsinhjl: No, Sir, 
not to my knowledge.

Pandit Munishwar Datt Upadhyay:
As I could not hear the answer to part
(b) of my question, I would like to 
know how many of those have already 
been employed and how many have 
got their ranks.

Major General Ulmatsinhji: Accord
ing to the rules laid down, the oHlcers 
are supposed to get whatever sub
stantive rank they held at the time of 
joining the l.N.A. and the J.C.Os. are 
also, on re-entry into the Indian Army, 
to get the same ranks they held when 
they became prisoners of war. As 
far as the other ranks are concerned, 
that is havildars, naiks and sepoys,
I am afraid they do not get the same 
rank. If, for instance, a havildar is 
taken back he has to rejoin as a sepoy. 
There is some dissatisfaction in the 
l^.A . about this question of rank. 
This question can only be settled if, 
in my opinion, there is a joint con
ference of the Defence Ministry, the 
Finance Ministry and representatives 
of the I.N.A., as there are one or two 
points which do not satisfy the l.N.A. 
personnel.

Mr. Speaker: He wanted to know the 
number.

Major General Hlmatalnhji: Seven 
officers and 1,038 JCOs and other ranks.

Pandit Munlsbwar Datt Upadhyay:
May I know whether there has been 
any exhaustive list of dependents of 
persons who died or of those who were 
disabled?

Major General Himatsinhjl: 'fhis
is also one of the questions, not settled 
to the satisfaction of the IJ .̂A. per
sonnel. If they belonged to I.N.A. 
and had died either through sickness 
or on the battlefield, pensions for the 
families of those persons have not been 
recognised. We have not the list of 
those who have died after they joined 
the I.N.A.

Pandit Munishwar Datt Upadhyay: 
The number is given in the statement 
as 220 and 370, but it is said that 
applications are still coming in. So. I 
want to know whether an exhaustive 
list is there or not as yet?

Major General Himalslnhji: We
have the list of applicants whose 
claims have not been settled, and is 
being considered, but the Government 
of India do not recognise claims on 
behalf of those who died after Joining 
the T.N A., either in battle or other
wise.

Pandit Munishwar Datt Upadhyay:
May I know on what principle this 
amount of gratuity was assessed?

Major General Uimatsiiihji: Actual^, 
if the l.N.A. personnel were recognis
ed as prisoners of war (which the 
present Government did not do until 
1948), the dues to them would have 
been something like Rs. 141 lakhs 
initial plus Rs. 6 lakhs recurring. The 
Government of India have so far paid 
Rs. 31 lakhs towards that. The money 
spent so far was spent on equitable 
distribution of financial assistance to 
ex-I.N.A. personnel and the dependents 
of those who served with the LN.A. 
This amount of Rs. 31 lakhs includes 
three • months’ release pay, gratuity, 
war gratuity, and pension, but it does 
not include the pay of the personnel 
for 4 to 41 years after they joined the 
LN.A. That is the main bone of 
contention of the l.N.A. personnel, that 
if they are going to be treated by this 
Government like prisoners of war their 
dues of 4 to 4J years of pay should be. 
given to them. *

Pandit Munishwar Datt Upadhyay;
1 wanted to know what was the princi
ple on which the amount of compensa
tion was calculated for the persons 
who were disabled and also for the 
dependents of those who were killed 
in the battlefield?

Major General Himatsinhji: It was
not on the same principle as the Indian 
Army—a lump sum was given for 
distribution.

Shri Krishnanand Rai: May I know 
whether the war service concessions 
and allowances that Government gave 
to those Government servants who 
took active part in the war, are given 
to the l.N.A. personnel or not?

Major General Himatsinhji: Yes, Sir, 
three months’ pay on release was
given.

Shri Krishnanand Rai: May I kaow 
whether their past service in the Army 
is counted in giving them permanency 
or pensions when they are re-employ
ed by Government?

Major General Himatsinhji: Yes. Sir. 
on i:e-employment the past services of 
three months’ pay on release was-<
or gratuity.

Shri Krishnanand Rai: May I know 
whether this granting of concessions 
is done only by the Defence Ministry 
or by other Ministries also who have 
employed ex-I.N.A. personnel?

Major General Himatsinliji: The
IJ .̂A. personnel are composed of
various categories: one, those who be
longed formerly to the Indian Army: 
secondly, those who belonged to the
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State Forces; thirdly, those uho were 
in Malaya and other Far Eastern 
countries at the time as civilians and 
joined the I.N.A.: and fourthly, those 
who belonged to the Hong Kong and 
Singapore Royal Artillery which was 
part of the British Army. For the 
first category, that is former men of 
the Indian Army, full concessions were 
given. As regards the second category, 
that is former men of the State Forces, 
the Government have asked the various 
States to accept the same principle as* 
the Indian Army. In the third cate
gory, that is those who joined the 
I.N.A. from the civilian community in 
Malaya, etc., their case has not been 
considered. Fourthly, to those who 
belonged to the Hong Kong Battery, 
a part of the concessions has been 
given.

Shri Kamath: Is the question of 
holding a joint conference, such as 
was suggested by the Deputy Minister, 
of the Defence Department, the 
Finance Department and others, at 
present under Government's active 
consideration?

Major General Himatsinhji: The
suggestion was not made by me as 
Deputy Minister; it was my persoi.al 
suggestion. Because there is some 
dissatisfaction and perhaps some mib- 
understanding between the Govern
ment and the released personnel of 
the INA, I made that personal 
suggestion.

Sĥ i Kamath: Is the question of pay
ment of emoluments to the INA officers 
and men from the date of the fall of 
Singapore till the date of their dis
charge from the Army under con
sideration of Government, or has it 
been finally decided as forfeited?

Major General Himatsinhji: As far 
. as I know that has been finally 

decided.
ShH Kamath: As forfeited?
Major General Himatsinhji: I think 

the hon. Member will realise that after 
^ y  joined the INA the Japanese 
Government were paying them though 
not as much as we were. Perhaps 
that was the reason why our Govern

, ment has not agreed to pay them.
Shri Kamath: Not the Japanese 

Government, but the Azad Hmd Gov
ernment.

Sardar Hukam Singh: When an INA 
personnel is re-employed, in his rank, 
hfs service in the substantive post 
taken into consideration for deter
mination of his seniority?

Major General Himatsinhji: Tliat is 
one of the questions that has noi bMtt

finalised. On paper it says that the 
officer ii reinstated will receive the 
same rank which he held when he was 
taken prisoner of war in 1942 or early 
1943. But as regards his seniority, 
that question has yet to be considered 
and finally decided.

Dr. Parmar: May I know whether 
the continuity of service of an INA 
officer is maintained on re-employ
ment?

Mr. Speaker: That is what ne said
Dr. Parmar: What I mean to ask is 

whether the previous service is taken 
into consideration for purposes of 
pension?

Major General Himatsinhji: It is
counted for pension.

Dr. Deshmiikh: Has Goveriin\ent 
decided to pursue a more liberal 
policy in taking the INA personnel in 
the regular army?

Major General Himatsinhji. It is not
a question of liberal policy. The hon. 
Member will understand that recently 
we have released a large number of 
state forces who are fit. In regard to 
recruitment to the Indian anny we 
have to safeguard the age-structure— 
we cannot take over-aged oi unfit. 
The possible solution is that per!ioimel 
of the INA might be considered on the 
same lines as those released soldiers 
from the state forces. The State 
Governments and the Central Govern
ment might consider them for re
settlement and rehabilitation on the 
same lines. .

INDUSTRIAI. Finance Corporation

*4672. Shri A. C. Guha: Will the
Minister of Finance be pleased to 
state:

(a) whether the Industrial Finance 
Corporation has raised any money by 
issuing debentures;

(b) if so, how much and at what rate 
of interest;

(c) whether the Corporation has 
l^aranteed any loans raised by any 
industrial concerns;

(d) if so, for what concerns, for 
what amount and at what terms;

(e) whether the Corporation has 
under-written the issue Of stocks 
shares, bonds and debentures of anj' 
industrial concerns; and

(f) if so, for what concerns, for what 
amount and at what terms?

The Minister of Finance (Shri C. a  
DeshmaUi): (a) Debentures have not
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been issued but bonds have been 
issued.

(b) Rfi. 530 lakhs at 31 per ceiit. P.A.
(0 ) No, Sir.
(d) Does not arise.
(e) No, Sir.
(f) Does not arise.

Shri A. C. Guha; May 1 know if 
there is any time-lag between the 
collection of debenture money and the 
disbursement and if so, how is the 
money utilised in that period'*

Shrl C. D. Desbmukh: There is no 
time-lag in the collection of money. 
The aggregate of the share capital and ‘ 
bonds is Rs. 10 crores 30 lakhs; the 
total amount of loans sanctioned by 
the Corporation up to 30th April 19n 
is Rs. 8*60 crores and the actual dis
bursements up to the 30th April 19bl 
is Rs. 5*41 crpres. The leg between 
the amount of loan sanctioned and 
the amount disbursed has ceen explafn- 
ed in the Corporation’s second atu'ual 
report.

Shri A. C. Guha: When are these 
debentures to be repaid—within how 
many years?

Mr. Speaker: He means the bonds?
Shri A. C. Gtiha: Yes, Sir.
Shri C. p. Dealwmkh; The bonds are 

repayable in 1P64.
Shri Sondhi: What is the total 

amount available with the Corporation 
for disbursement for givirtf loons at 
the present time?

Shrl C. D. Deshmukh: The difference 
between 10-.30 and 8-jRO crores.

C loth

*̂ 4674. Pandit Munishwar Datt 
Upadhyay: (a) Will the Minister of 
Defence be pleased to state what is the 
quantity of cloth lying in the Stores for , 
over five years?

(b) How is it proposed to be dealt 
with so as to make the best use of it?

(c) Is this amount of cloth to be dis
posed of or is it to be converted to 
some use?

The Deputy Minister o t  Defence 
(Major General Hlmataialiji): (&)
About 200 lakh yards.

(b) About 125 lakh yard:- Is in 
current use and is being retained to* 
meet the normal defence reciuirements

(c) About 75 lakh yards, which is 
surplus 10 the requirements h ŝ been 
gr is being declared for disposal to 
D. O. S. and D.

Pandit Munlshwar Datt lTpadioa.¥;
May I know whether any quantity of
doth was to be converted into any 
clher use for military purposes?

Major General HimatsinhJI: Not by
the Defence Department.

Pandit Munishwar Datt Upadhyay: 
May I know the quantity or cloth in 
the Cawnpore C.O.D ?

Major General HimatsinhJ!: I have 
Tiot got the details of the quantity of 
cloth depot-wise, but the suiphis whi':h 
we are going to surrender is as 
follows:

Khaki drill—48,18.000 y:ird3.
Khaki shirting—12,22,000 yards.
Mosquito nets—7,00,000.

Pandit Munlshwar Datt Upadhyay: 
What is the estimated disposal pro
ceeds of the cloth that is in the .iis- 
posAl?

Major General Himatslnhii: That is 
the concern of the Director-General
Disposals.

Shrl Shiv Charan Lai: May I know 
by what time this surplus cloth will 
be disposed of?

Majoir General UlouitalnhJ!: It *is ^
expected to be disposed cf within one 
year.

Shri Amolakh Chand: May I Know 
the reason why this huge sto^k was 
kept for so many years?

Major General Ulmatsinliji: It is 
obvious that during \he war there was 
an army of nearly three million a’ld 
the stock had to be piled for our 
requirements. The disposal of the 
stock was suspended soor: after the 
war on account of partition in order -  
to review our requirements m the 
changed circumstances. We disposed 
of only those stocks which were defi
nitely surplus to our requiren ents.

C a su a l tie s  in  K a s h m ir

•4675. Prof. S. L. Saksena: (a) Will 
the Minister of Defence be pleased to 
state the total number of casualties of , 
the Indian Army in Kashmir, dead,'^^ 
wounded and missing in the years 
1947-48, 1948-49, 1949-50 and 1950-51?

(b) How many casualties occurred 
amongst officers of the Indian Army In 
the various ranks?

The Depntor Minister of Defem^
(Maj04‘ General Hlmatslnbji): (a) and
(b). It will not bt in the public 

inlttoit to ditoiofo this loCormatlon.



47 57 Oral Answers

T ax  Pay£R S

30 MAY 1951 Oral mm

M676. Shri Jhunjhunwala: Will the 
Minister of Finance be pleased to 
state:

(a) the total number of non-resident 
(British and non-British separately) 
tax payers;

(b) the total amount of tax and
super-tax realised from them in the 
years 1948-49, 1949-50 and 1950-51
giving the figures separately of the 
total tax realised from British non
residents and non-British non-residents 
tax payers; and

(c) whether Government propose to 
place on the Table of the Houae list 
of industrial and commercial concerns 
In which they have InVested their 
capital?

The Minister of Finaacî  (Shri C:, D. 
Deshmukh): (a) and (b). iheinfonna- 

‘ lion asked for is not readily available 
and its compilation would r e i r e  su^h 
time and labour as will not be com
mensurate with the results likely to 
be gained thereby.

(c) Yes. The information is beJn̂ ? 
collected and will be laid o*i the Table 
of the House.

P r iv a t e  S e c r e t a r ie s  to  M in is t e r s

*4677. Shri Raj Kanwar; (a) Will the 
Minister of Home Affairs be pleased to 
state the qualifications which candi
dates are required to possess for Ap
pointment as Private Secretaries to
hon. Ministers, Ministers of State and 
Deputy Ministers, Secretaries and Joint 
Secretaries to Government?

(b) What is their scale of pay and 
allowances?

(c) If there is no uniform scale of 
pay and allowances, what is the pay 
drawn by the present incumbents of 
these posts?

' (d) Is their selection made by the
Union Public Service Commission or 
by the Ministries concerned without 
reference to that body?

The Minister of Hume Affairs (Sbri 
Rajagopalacfaari): (a) No qualifica
tions have been prescribed for posts 
of Private Secretarie.< to Ministers 
and Deputy Ministers, ' As regards 
Private Secretaries to Serretarlc?’ and 
Joint Secretaries, they are required to 
possess qunliflcatJons for tliclr work 
to the satisfaction of the Unic.i Public 
Service Commission.

(b) and (c) A statement is placed 
on the Table of tl̂ e House. [See 
Appendix XXVI, ann%xure No. 37.]

(d) Private Secretarief to Ministers 
and Deputy Ministers are appointed

without reference to the Union Public 
Service Commission. Private
Secret^irics to Secretaries and Joint 
Secretaries are appointc î on the 
recommendation of the I niou Public 
Service Commission.

Lala Raj Kanwar: May I Kn )w wh.it 
is the total •numrier oi l^rivate 
Secretaries attached to \lie diJlerent 
Ministries, that is to say, to tlie 
Ministers, Ministers of State, Deputy 
Ministers and Secretaries and Joint 
Secretaries to the Government of 
India? The statement which has been 
plac^ on the Table of ih*s House dbes 
not give this informalioo

Shri'iUJMopalaclMitl; I ^nve adJel 
up, and the total nvimbei ot Privoie 
Secretaries to hon. Ministers—Cabinet 
Ministers, Ministers of State and 
Deputy Ministers—is lw«ii«y-six. 
for the- total number of Private 
Secretaries attached to the ipermanent 
Secretaries and Joint Sevretaries in 
the Departments 1 am net able to give 
that number now. Out of the twenty- 
six in the list, flv̂ e belong to the 
services, that is to say they have been 
drawn from the permanent service, 
and their position is ma'ritaincd

Lala Raj Kaawar: V ly I kn̂  w
whether Personal Assistarits to the fiOTi. 
Ministers, Deputy Mmlsters nad 
Secretaries and Joint Secretaries aro 
eligible for tht posts of Private 
Secretaries? *

Shri Rajagopalachari: I have already 
said that in respect ol Private 
Secretaries to hon. Ministers ajid 
Deputy Ministers there are na
qualifications fixed, so that probably
a Personal Assistant would be quite
qualified.

Shri A. C. Giiha: N?ay I know <f the 
Private Secretaries .o the Ministers 
are appointed permanently or for the 
tenure of the Ministers’ term of office?•w

Shri Rajagopalachari: They go and 
fall with the Minister;.

Shri Sondhl: Wh.'̂ t is the v>tal 
number that an hon. Minister has got 
as his Private Secret?!ries?

Shri Rajagopabciari: It varies
between one and two. Sir. There is 
no question of any large ‘total".

Lala Raj Kanwar: In view of ihe
fact that the number of Private 
Secretaries is fairly large, do Govern
ment intend to have a separate cadse 
or Service for them on more or less a 
4iniform scale of pay and a uniform set 
of rules.

Mr. Speaker: Order, order. Jt is a 
suggestion for action.
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V alue  o r  G o v e r n m e n t  Im m o v a b l e  
P r o p e r t y

M678. Shri Sidhva: Will the Minister 
of Finance be pleased to state the total 
book-value of all immovable proper
ties inz., buildings of the Government 
of India in the whole country including 
Delhi but excluding th^ Railway build
ings under the control of the Railway 
Ministry?

The Minister of State for Fin:«Jicn 
(Shri Tyagi): InformaUon required is 
being collected and will be laid on the 
Table of the House in duf* course.

Shri Sidhva: May I know whether 
a stock book is kept of all the build
ings of the Governn crit in Delhi and 
other parts of India? If so, may I 
know whether the infor»r*;«lic»n for 
Delhi also is not avoi’itble?

Shri Tyagi: Sir, I h.ad aske.l for 
Information • Ministry-wise and not 
State-wise. I have sorte appruxi-
mate values of buildings...

Mr. Speaker: T do not think he need 
go into that informal ion.

Shri Tyagi: ......but I could nrt get
complete information.

Shri Sidhva. My qû al»̂ .n wris
whether any book or rocorH is kept of 
these buildings and of tlieir booiw
value.

Mr. Speaker: He says that the 
information called to: is Miaistry-vvise 
and not State-wise.

Shri Sidhva: May f Knô v whether 
each Ministry separately keeps it or 
whether the Finance Miri.:try keeps 
it?

Shri Tyagi: There io no rejjular 
record of values kept in any Ministry. 
As the question came I circularised all 
the Ministries to send me approximate 
figures of the values of the buildings 
within their jurisdictiou. They have 
sent me some list, but It is not yet 
complete.

Mr. Speaker: The hon. Membw’s 
question is: Is there any register mnin- 
tained of the book values of the pr> 
perty? There must be a proi>erty 
register.

Shri Tyagi: I have no inform a lion 
about it.

If wwTfw %
^ ?>TT I

[Shri Dwivedi: Ir. connection with 
the merger of the Stale:* rviil there be

any mention of the immovable pro
perty in it also?]

tftfHTifl' : 3T ^  f̂t

^  sr?T ^
qwfr fvwft t  ^

infPT wrft % ^ artvi
stM 5^ C ^  ^  5nf>T5y f  I

[Shri Tyagi: 'Imnnivable property* 
is a very wide term, everything which 
is attached to the earth .>r Is made out 
of it, is known as immovable property. 
But the figures, which crt available 
regarding the buildings etc. have been 
included in it.]

w q i : mn ftrm inft
^  i»^f Pp:

(i^) ^
sifHRnft % % fwtj v t f

xftiRT iPTfl t  ^  ^  ^

ipr
w»r fv n v  iff j

(<t) ^
fwpT Pfvnsft

i :

^  «rp F ^  If ETVTTtRT |f^
orr f  '

(^t) ^  sjPppft
«WT ?

SCRIM IS rOR THE BUMD

[•4679. Shri Khaparde: Will the 
Minister of fiduoation be pleased to 
state: ^

(a) whether Government have 
formulated any scheme for the benefit 
of the blind and the dumb whereby 
their intelligence, handicrafts and 
knowledge of other things could oe 
developed;

(b) whether aiV simple and modified 
script is being evolved for the benefit 
of the blind;
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(c) the names of placet where 
centres for the blind are being run at 
present by Government; and

(d) the number of blind persons in 
the country?]

The Minister of State for Rehabilita
tion (Shri A. P. Jain : (a) Yes Sir. 
There are several schemes.

(b) Yes Sir. A revised BrailJe Code 
for all Indian languages, known as 
Braille Bharati. has been evolved.

(c) Dehra Dun and Ajmer.
(d) The number of bhnd persons in 

Ihe country was estimated in 1044 at 
roughly 20.00,000 (twenty lakhs). 
There are no statistical data 'avail
able.

w r r f : w r f ^  ^
yTTTff ^  I w f f  ftrw
<TT VT WTfT f

vr v t i  Tfat̂ rnr yarr t  ^
?t ?ft aw 5PF Prorfinff.Tt m  
q r »PTr | ?

[Shri Khaparde: Have any arrange
ments been made to provide work to 
those students who have finished their 
course of study in such Governnient 
institutions? If so, what is tlie 
number of such students who have 
been provided with work?]

qo ^  ^
srff nwtr ftwr# Ppp^  ^ 

aftr ^  W r f  vt vnr ftwr i

[Shrl A. P. Jain: The exact number 
of those students, who have been 
provided with work after flnishiiig 
their courses, is not known to me.]

Shrl Kaanath: In addition to the 
blind and the dumb, is there any 
scheme for the deaf?

Shrl A. P. Jain: Well. th2!ie schemes 
relate to blind and dumb and also to 
dumb and deaf.

Dr. Ram Sabhar Sintfh: May I know 
the number of school.s in which the 
Braille system of training has been 
introduced?
, Shri A- P. Jain: In Dehra Dun, the 

Braille printing press has been intro
duced and the Braille Bharuti code is

being evolved. It has partially been 
evolved. Particularly it has achlevecl 
complete uniformity with Ceylon and 
a substantial measure of uniformity 
with other East Asian countries.

Saikh Mohiuddin: What is the 
amount spent annually for this pur
pose?

Shri A. P. Jain: A ûm ot Rs. 2,50,0C0 
has been sanctioned In the current 
financial year for the Dehra Dun 
school; Rs. 75,000 for the Aimer school; 
and Rs. 49,600 for the Lady Noyce 
school

Dr, M. M, Das: May t know whether 
tlie Blind schools that e-as: in
different parts of the country obtain 
any financial help from the Central 
Government? •

Shri A. P. Jain: Yes, these three 
schools which I have mentioned—that 
is, the one at Dehra Dun, the second 
at Ajmer and the third, namely tlie 
Lady Noyce school—are getting 
financial aid from the Central Govern
ment, the figures of which I have 
already given.

Dr. M. M. Daa: I want to know 
•whether there are other such schools 
and whether they get any pecuniary 
help from the Government.

Shri A, P. Jain: Our information 
regarding this question relates only to 
fiohools maintained by the Centre. 
There may be certain schools main
tained by the States, but we have not 
got full information about them.

OBSTRtJCTION BY OFFICERS OP DEPUTY
H ig h  C o m m is s io V e r  or P a k ista n

*46M. Shri Kamath: Will the Minia- 
ter of Home Affairs be pleased to state:

(a) whether it is a fact that three 
officers of the Deputy High Commis
sioner of Pakistan in Jullundur recent  ̂
It  obstructed the Punjab police in the 
discharge of their duty, while the latter 
were investigating a case of smuggling;

(b) whether it is a fact that n 
Special Officer of the Government of 
India has been deputed to Jullundur 
to assist in the investigation; and

(c) if so, what stage the investigation 
has reached?

The Miiiister of Home Affairs (Shri 
Rajagopalachari): (a) Some members 
of the office of the Deputy High Com
missioner for Pakistan in Jullundur 
were reported to have resisted on 
ofBcer of the Customs who,
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boxes suspected to contain smuggled 
goods.

(b) and (c). No officer of the Gw-

High C om m ission er  o f  Pakistan.
Shrl Kamath: What exactly was the 

date of thisit taken up with the High Com- 
misaioner of Pakistan?

Shri Bajagopalachari; The date ctf 
the incident was the night of Jh^3rd 
of April, 1«51. As soon as 
tion was received we got into tou^ 
with the High Commissioher. 1 am 
unable to state the exact dale, but it 
was shortly after. •

Shri Eamath: What was the nature 
of the obstruction offered by these 
Pakistani officers?

Shri Rajagopalachari: Sir, the story 
is that while certain goods were 
transferred from a tonga into a Icep, 
on account of previous suspicion, 
some men were on the spot to wat^. 
And when an attempt was made by 
the officers to get information about 
the contents of the boxes from the 
person in the jeep obstruction 
started—as usual, probably, \^rbal 
first and later a little bit of scuffle.

Shri Hussain Imam: Is it not a fact 
that goods are first of all checked by 
the Customs and then brought out
side and whether these boxes were 
opened in the Customs checking or 
not?

Shrl Rajagopalachari: This lus
nothing to do with the ^ustor^ 
Frontier. This was at Jullundur and 
the suspicion arose of taking out of 
goods from India to Pakistan. They 
did not reach the customs border.

Shrl A. C. Guha; The hon. Mmistef 
stated that the officials of the office 
of the Deputy High Commissioner 
obstructed. Did they obstruct success
fully, or the Government of India 
officials were able to open those boxes?

Shri Rajagopalachari: If ‘sijccess- 
fully’ means carrying away all the 
boxes, not quite. One box was taken 
and opened. It was found to contain 
something that should not be there.

Sbri Sondhl: Has the attention of 
the Government been drawn to two 
photographs published in the Puujab 
Press regardi^ the injuries inflicttd 
by the Pakistan personnel stationed, 
at Jullundur bn account of this

Shri Rajagopalachari: 1 am sorry,
I am  n ot a w a re  o f  that, i f  I ca n  sperik 
on  b e h a lf o f  G o v e rn m e n t  in  r e p ly  to  
thi^ \supple3Tientary q u estion . The 
m a tter  was ta k en  u p  with the High 
C om m iss ion er  an d  g o in g  in to  fu r th e r  
d eta ils  is n o t  q u ite  d e s ira b le  .in th e  
p u b lic  in terest.

Shri Sondhi: Is it not a fact that a 
preliminary report has already been 
received by the Government regard
ing this incident by the Jullundur 
officials?

Shri Ralafopalachari: The Jullundur 
Q^cials complained of this conduct 
Imd the matter was taken lip, if Hhnt 
is called the preliminary report.

Slyri Soadhi: A preliminary report 
regarding Die detaijl£ of thes whole 
incident and not only a complaint.

Shri Rajagopalachari: We have a 
full report of all that happened and 
upon that the question arose as to 
what is to be done. In the circum
stances the Government took the 
matter up with the High Commissioner 
of Pakistan and the matter is under 
consideration there. Probably some 
of the officers who misbehaved may be 
withdrawn but that is only probable.

Shri Kamath: Has any reply been 
Ttsceived from Pakistan High Com
missioner or even an acknowledg
ment of their communication to him* 
on the subject?

Shri Rajagopalachari: The suggestion 
seems to be that the Pakistan High 
Commissioner behaved insolently to 
us, but I have already stated ♦hat we 
have taken it up and conversations 
have been held. There is no question 
of any want of acknowledgment.
S e c r e t a r ia t  of  S pecial  OrncER roR  

S cheduled C astes

*4681. Shrt 3. N. Das: (a) Will the 
Minister of Home Affairs be pleased to 
state whether the Secretariat and 
Office of the Special Officer for the 
Scheduled Castes and Scheduled Tribes 
have been organised?

(b) If so, what is the number of 
various categories of Officers, Assist
ants, Clerks, etc.?

(c) What is t’le total non-recurring 
and recurring expenditure of this 
Secretariat?

The Minister of Home Affairs (Shri 
Rajagopalaebari): (a) The Special 
Officer has organised hie office at 
Delhi.

(b) I lay a statemeru on the Table 
of the House. [See Appendix XXVI, 
annexure No. .*18.1
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(c) The expenditure is recurring. A 
provision of Rs. 86,000 has been made 
for the financial year 1951-52.

Shri S. N. Das: May I know whether 
any plan of work has been prepared 
by this Department and put into 
action?

Shri Rajagopalachari: The officer has 
planned his work on the basis of the 
Constitutional provision under which 
he has been appointed and he has his 
plan of tours and going round, if that 
:,8 what is meant. The plan of work 

stated in the Constitution and is 
perfectly clear.

Shri S. N. Das: May I know wheth^ 
the time and period have been flxted 
by the President for thte aubmissimi 
reports by this Department?

Shri Eajagopalachari; The Com
missioner or the Special Officer as he 
should be called has permanent work 
and he is a permanent officer and the 
periodical reports are sent by him to 
the President through the Ministry 
concerned and the periods will vary 
according to the amount of work. He 
is not yet subjected to any regulation 
as to the actual period of report,

Shri Kesara Rao; May I know 
whether there is any proposal to 
appoint an Advisory Committee to 
help the Special Officer?

Shri Rajagopalachari: The Special 
Officer Is one who is very experienced 
in that kind of work. He has the 
necessary number of staff just now. 
He is a very frugal person and does 
not make too much of demands. We 
have given all that he has asked for 
and as for advice, there is plenty all 
throughout the country, there are 
many non-offir'ial organizations and he 
can very easily get in touch with them. 
A formal Advisory Committee will not 
help Very much.

Shri R. Velayudhan: May I know 
whether there is a n v  officer belonging 
to the Scheduled Castes Community 
working in that office?

Shri Rajagopalachari: A Regional 
Commissioner was recently proposed, 
and if I am not mistaken. I think he 
belongs to the Scheduled Class.

Shri R. Velayudhan: May I know 
whether any demand was put before 
the Home Minister either through a 
Cabinet Minister or from r.nybody for 
the appointment of a Scheduled Caste 
as an Assistant Commisslcnc^r, whi^li 
place is vacant in that office now?

Shri Rajagonaiachari: Sir. I do not 
know. I wish the hon. Member gave 
me more information himself. Tlien,

I would be able to find out, but as I 
said there was a proposal to appoint 
Regional Commissioners and sanction 
ĵvas givepi f.or one Regional Com

missioner and that one is a Scheduled 
Caste Member.

Mr. Speaker: Next question. 
N a tio n a l  A n t h e m

*4682. Shri Krishnanand Rai: Will 
the Minister of Home Affairs be pleas
ed to state whether any restrictions 
exist on playing of National Anthem by 
public and if so, what are they?

6V̂4mt (Shfi
______ 1): Governmei^t have

ex p res^  the desire that the National 
Anthem ^ould be played only on 
cei^ito isipeplal ceremonial occasions 
and that it should not be played at 
private functions e.g. at cinemas and 
theatres.

Shri Krishnanand Rai: May I know 
whether any difference exists between 
the official standard and tune of 
National Anthem and the one that 
exists at present? Is it generally 
prevalent in the public and if not, 
what steps have Government taken to 
popularize the official standard?
, Shri Rajagopalachari: The

instructions regarding the playing are 
contained in public documents. The 
orchestral version of the National 
Anthem has been standardised now. 
The vocal version is about to be 
standardized. The approved versioa 
of the text and music with the Indian 
notations score and the score of the 
orchestral rendering and the statT 
notations in three forms, symphony 
orchestra, military band and i^ano are 
now available with tiie Directed 
General of All India Radio. The 
p^̂ iftion was explained in a Press 
Communique issued on 2nd January 
1951. Further questions on musical 
points cannot be answered by me.

Mr. Speaker: Next question.
T e m p o r a r y  and  P e r m a n e n t  G o v e r n 

m e n t  Em p l o y e e s

*4683. Shri B. K. Das: Will the
Minister of Home Affairs be pleased to 
stater

(a) the number of persons in perma
nent and temporary employment under 
the Government of India;

(b) the number of such persons 
residing in Delhi, in other parts of the 
IJnion and in foreign countries; and

(c) the number of persons whose 
services have been taken on loan from 
the State Governments?

The Miaisler of Home Atttdn (8hH 
RaJagoiMilachart): (a) to (c). The
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information asked for will take several 
months to collect analyse and present 
in a useful form. If the question is 
limited in one way or another it may 
be possible to collect information with
out unreasonable expenditure of 
official time.

Shri B. K. Das: Can I have an 
answer to part (c) of the question, 
i.e.. the number of persons whose 
services have been taken on loan from 
the State Gk)vemments?

Shri Rajftffopalaohari: Part (c)
refers to part (a). Part (a) refers to 
the numbw of persons in permanent 
and temporary empl03nnent under the 
Government of India and part (c) 
refers to the number of persons whose 
services have been taken on loan. So 
unless we go through (a), we cannot 
get at (c). I am not evading the 
question but I shall just indicate to the 
hon. Member that we Would have to 
get reports from all Ministries, and 
their attached and subordinate offlces 
down to sub-post offices, railway 
stations and excisfc offices all over 
India.

Mr. Speaker: Next question.

B a r  Lic e n c e s

M6«6. Dr. M. M. Das: Will the Minis
ter of Home Affairs be pleased to state:

(a) whether new Bar licences (for 
retail sale of intoxicating liquor) have 
been issued for the year 1951-52 for 
the State of Delhi; and

(b) if so, (i) the total number of 
applicants, (ii) the total number of 
licences Issued, and (iii) methods of 
selection for granting licences?

Tbe Mllilster of Home Affairs (Star! 
Rajagopalacharl): (a) Yes.

(b) (i) 20.
(ii) 6.
(iii) The licences are granted in 

accordance with the rules of the Delhi 
Excise Manual. The main points kept 
in view are that the restaurant should 
not attract the poorer section of the 
people but be restricted to people who 
can afTord to spend much and should 
not be situated, as far as poMible, in 
very busy centres. Care is also taken 
to see that the licences do not lead to 
any close monopoly.

Dr. M. M. Das: May I know whether 
these points mentioned by the hon. 
Minister are the only points that were 
considered necessary for issuigg 
licences to these bars?

Shri Rajagopalacharl: Yes, Sir. we 
may say. only, although it is veiy 
difficult to be precise in these matters, 
lliese are thf main points, os 1 said.

The main points kep* lu view are that 
the restaurant should not attract the 
poorer sections of the people, but be 
restricted to people who can afford to 
spend money easily and should not be 
situated in busy centres  ̂ Caie is also 
taken to see that the licences do not 
lead to any close monopoly. These are 
the main points; but I could not swear 
they are the only points.

Dr. M. M. Das: What is the annual 
Ucence fees for these bars and what 
is the present number of Ucence 
holders in Delhi?

Shri Rajagopalacharl: I shall not be 
able to give the amount because I did 
not think I would be asked about that.
As to numbers, there are for 1951-52 
44 foreign liquor retail shop.*?, that is 
to say, where liquor can be consumed: 
not merely bought and carried away; 
consuming places, 44; military canteen 
shops 24; country liquor retail shops 
7.

Dr. M. M. Das: May I know whether 
the number of bars in the State of 
Delhi have increased or decreased 
after Independence and whether drink
ing of intoxicating liquors has increas
ed or decreased after Independence?

Shri Rajagopalacharl: I am sorry, I 
do not agree that it has anything to 
do with Independence. But even 
prior to that there was a regular de
crease in the number of shops. Then, 
Sir, the population increased suddenly 
after the Partition and the population 
came to 21 lakhs from having been, I 
think, 7 lakhs before. The total con
sumption would naturally go up with 
the total population of the place. In 
1948, there were 44 shops; today also, 
^ere are 44 foreign liquor shops. 
There were 16 military canteen shops 
in 1948; they have been increased to 
24. But, as hon. Members know, lii the 
n41itary canteen shops, there are 
strict regulations as to quaality. As 
to country liquor shops, there were 9 
in 1948; today, there are seven.

Shri Kesava Rao: May I know 
whether the Government propose to 
reduce the number of liquor shops or 
bars in the Connaught Place?

Shri Rajagopalacharl: Tlie policy 
was to reduce, Sir,* but reduction not 
as a mere ceremonial duty, but look
ing to the results also. Sometimes, a 
reduction may go to the eKtent of 
giving simply a monopoly to certain 
people. Therefore, many points have 
to be kept in mind. The total ruantity 
consumed, let me tell hon. Men\bers 
as an old prohibitionist does not de
pend upon the number of stiops. 
We may decrea.se the number of :>hops. 
but the quantity consumed can go up, 
and the number of people attracted
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may also be quite large. The number 
of shops has nothing to do with the 
temperance programme

Dr. M. M. Das: Is it a fact that 
when the Issuing of new licences was 
discussed in the Advisory Council of 
the Chief Commissioner, some of the 
Members, in protest, left the meeting, 
and if so what were the reasons ^n the 
part of those Members to leave the 
meeting?

Shri RaJagopalach3iri: These matters 
are discussed in the Advisory Council. 
I believe hon. Members know the 
ccvnposiHion of that Council. Some 
Members believed that the reduction 
of the number of bars was an achieve
ment by itself; some others thought 
that reduction by itself would only give 
a monopoly to a few people without 
having any effect on the temperance 
question. Therefore, those who differ
ed exhibited their difference by 
leaving the room. For further motives 
and reasons, I am afraid, -they should 
be asked.

I ndian  R a re  Ea r t h  L td .

♦468T. Dr. M. M. Das: Will the 
Minister of Natural Resourees and 
ScientMe Research be pleased to state:

(a) when the limited concern 
“ Indian P^re Earth Ltd.” first came 
into existence;

(b) the total share capital of the 
company;

(c) the percentage of shares pur
chased by Government; and

(d) the exact nature of business 
carried out by the company?

Xhe Minister of Natur&l Resources 
and Scientific Research (Shri Sn 
Prakasa): (a) 18th August 1950.

(b) Rupees Fifty lakhs.
(c) The capital has been subscribed 

Jointly by the Government of India 
and the Travancore-Cochin Govern
ment in the proportion of 55 to 45.

(d) To process Monazite Sands.
Dr. M. M. Das: May I know what 

has been the total production during 
the last^ew months and whether any 
foreign exchange has been earned by 
this?

Shri Sri Prakasa: As the hon. Nfent- 
ber would appreciate, it would not be 
right for me to answer quebtione on 
this subject. But» I may ?itate for his 
information that the factory is still 
being constructed.

Dr. M. M. Das: May I know the 
estimated time when the factory will 
be completed and work will begin?

Sliri Sri Prakasa: I could not say 
exactly when the factory would be In 
working order; but the main build
ings are expected to be completed in 
about six months' time.

Siiri Sondhi: Has the attention of 
the Government been drawn to a Press 
report that some smuggling has 
already been started in the country 
boats?

Shri Sri Prakasa: Yes. Sir. The 
attention oi the Government has been 
drawn to this and many other things 
which are not necessarily true.

Shri Kamath: Has, Sir, any^oreign 
advice or assistance been invited in 
the work of erection of this factory?

Shri Sri Prakasa: Yes, Sir, We have 
arrangements with two French firms 
who are helping us in the erection of 
the lactory.

Shri Sidhva: Out of the 45 per cent, 
of capital invested, is it from Indians 
or from foreigners?

Shri Sri Prakasa: The capital is 
entirely from the Government of India 
and the Government of Trav.nncore- 
Cochin.

E s t im a t e s  C o m m it t e e  (R e c o m 
m e n d a t io n s )

M688. Shri Sidhva: (a) Will the
Minister of Finance be pleased to 
state whether any of the recommenda
tions of the Estimates Committee on 
various Ministries has been finalised?

(b) In how many cases Ministries 
concerned were contacted and what 
are their reactions?

(c) How many recommendations are 
in the process of finalisation and with 
what period are they likely to be 
decided?

The Minister of State for Finance 
(Shri l^agi): (a) to (c). In replying 
to the various points raised io this

auestion by the hon. Member, I would 
ke to take this opportunity of say
ing that it is my intention to lay on 

the Table of the House, before the 
conclusion of the present session, a 
statement showing the progress made 
in regard to each recommendation. 
The valuable suggestions embodied in 
most of the recommendations of the 
Estimates Committee ' are ;?really 
lippreciated and they are receiving 
the most serious consideration In the 
Finance Ministry with the f”.Hest 
measure of co-operation from all other 
Ministries. The progress made so far 
is satisfactory.

It may be mentioned that the 
important work in connection with the
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examination of the general iprom- 
mendations relating to the or ĵanisa- 
tlon and method of work it the 
Secretarial, etc. contained mainly in 
the Second Report of the Committee, 
was entrusted to one of the Joint 
Secretaries of the Finance Ministry, 
and I am g!ad to say that considerable 
progress towards the flnali/ation ot 
these recommendations has been 
made. For example with a view to—

(i) eliminating unncessary ex îmina- 
tion and noting by Assistants.

(11) simplifying the method of dis
posal cases, And

(Hi) speeding up the dispoMl of 
caws. A change fe the SficT pro. 
qMure has been made as an erperl-

A® Titmnce Ministry. Further, it may be oddfed
Ai? ® grants for Travelling 
Allowance and Contingent and

year1951-52 have been considerably reduc
ed and are anticipated to yield a 

of Rs 50 lakhs and 125
ih« reference tothe Budget provisions for 1050-51.

s tfn d ln lt e h e  p f f i

Mr. Speaker: Which report?

**?"• Minister said to a t^ e  report was being finalised T 
did not quite hear the fl?st part ^

What I said was that I 
y  on the Table of the House a
detailed statement with regard to ef*ch 
recommendat^n made by ?he Estl- 

action taken,
ffJn *‘®^o"’"iendations which are 
fin nn" consideration. I will put
HouL  a d t t n l '"

Shri Brajeshwar Prasad: Is it oer-
tS revu*ew°''thl'’® ^^imates Committee anH 4 ^Government’s policy and suggest modifications?

Mr. Speaker; Order, order, 

poficy Especially foreign

Pandit Mnaishwar Oatt tpadhyay:
Ifloo ® question No.4uo9«

Mr. Speaker: That has been disallowed.
A. I. K News

*469 .̂ Shri KriehBaiMUid Ral: (a)
Will the Minister of Informatlea and 
■"••AsMttof be pleased to state

whether Government are contemplating
to r.trengthen All India Radio’s news 
sources by subscribing to U.P.A. and 
U.P.I.-A.F.P.?

(b) If so, what will be the estimated 
cost of the above scheme?

(c)^What are the existing news
sources of the All India Radio?

The Minister of State for Informa
tion and Broadcasting (Shri Diwakar):

(a) Yes, Sir.
(b) The terms are yet to be 

n^otiated.
(c) The existing news sources are:
(i) Press Trust of India;
(ii) United Press of India;
(ill) Arab News Agency and
(iv) Seven All India Radio 

correspondents.
Shri Krishnanaad Ral: May I know 

whether All India Radio has got any 
news agencies in the East and South
East Asian countries, and if not, what 
steps Government propose tc take to 
have news agencies in those countries?

Shri Diwakar: They have none at 
present, and the proposal i.o have one 
has been held up for want of funds.

Shri Krishnanand Hal: From whir-h 
countries will the agencies now pro
posed by Government be bringing in 
news?

Shri Diwakar: Sir, I could not quite 
catch the question. :

Mr. Speaker: He wants to know from 
which countries will these agencies 
bring news.

Shri D wakar: From all over the 
world.

Shri T. N. Singh: Have Government 
made any estimate of the comparative 
expenses that may be incurred if they 
subscribed to the UP.A. and U.P.I.— 
A.F.P. and alternatively to the local 
agencies in the East and South-East 
Asian countries like Java and other 
countries?

«
Shri Diwakar: Estimates depend

upon the negotiations and I do not 
think it is wise to make estimotes be
fore negotiations are carried out.

Shri Amolak Chand: Is thoie »
frnm news broadcastsfrom the All India Radio and if so 
do Government consider the lifting of Uus rignt?

copyright restswith the agendas.
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*4691. Dr. Ram Subhar Simrh: WUl
the Minister of Defence be pleased to 
state the uumber of trees so far plant
ed by the Army units and formations 
throughout the country as a part of 
the Vana-Mahotsava programme?'

The Deputy Minister of Dcfcnce 
(Major General Himatsinhji): 4,15,285.

Dr. Ram Subhag Singh: May I know 
the cost involved in the planting of 
these trees by the Army Units and 
l\ow many of the trees planted during 
the Vana'Mahotsava programme are 
still alive?

Major General Himatsinhji: There 
Is no cost to Government as the plant
ing of the trees is done voluntarily by 
the Armed Forces in their spare 
Jime.

Dr. Ram Subhag Singh: May I know 
whether the trees planted by the Army 
are properly looked after?

Major General Himatsinhji: Yes Sir. 
Armed Forces take this very seriously. 
It is not as if for publicity they plant 
the trees and let them die. They look 
after the trees and every year the 
15th of July is the tree planting day 
of the Armed Forces.

Dr. Ram Sebhag Singh: Is there a 
planned programme for looking after 
these trees?

Major General Himatsinhji: Yes.
Each unit has its own programme 
worked by the men and oflftcers them
selves and they look after the trees 
at all times.

Shri Kamath: Is the percentage of 
casualties among the trees planted by 
the Army as high i.e. 80 to 90 per 
cent., as among the trees planted by 
the non-Army or the civil nopulation?

Major Genera! Himatsinliji: The 
casualty in the Defence Force.s. as far 
as the trees are concerned is very 
small.

Shrl Rathnaswamy: Is it a fact that 
smuggling has been going on for some 
time now?

Mr. Speaker: Smuggling of what?
Shri Rathnaswamy: Smuggling of 

gold.
iShri Kamath: That is the next 

question, Sir.

S e izu r e  o f  G old

*4692. Dr. Ram Snbhag Singh: WiU
the Minister of Finance be pleased to 
sUte th e  to ta l Q uantity  of gold so tar

seized during this year from passen
gers from Goa?

The Minister of State for Finance 
(Shri Tyagi): The total quantity of 
gold seized since the 1st January 1951 
from the passengers from Goa is ('061 
tolas.

Dr. Ram Subhag Singh: May I know 
the number of persons apprehended 
for the smuggling of gold from Goa to 
India?

Shri Tyagi: One hundred and nine
teen persons were involved of^which 
twenty^hree were apprehended by 
the Bombay Customs and the remain
ing by the Bombay Central Excise,

Dr. Ram Subhag Singh: What action 
was taken by the Government against 
those smugglers?

Shri Tyagi: All gold they had was 
seized and it is liable to confiscation 
under section 167A of the Sea Customs 
Act. They are given notice because 
tl^ man concerned is given the chance 
tp get the gold released by paying the 
penalty. If the penalty is paid the 
gold is released, if not, after three 
months the gold is confiscated. Some 
of this gold has been confiscated and 
tj^ rest is in the process of confl|ca-

ExHiBinoN OF F ilm s

*4093. Shri Amolakh Chaad: WiU the 
Minister of litformatloa and Broad- 
easting be pleased to state:

(a) the names of films which have 
been refused exhibition since 15th 
January, 1951; and

(b) the reasons for their banning?
The Minister of State for Informa

tion and Broadcasting (Shri Diwakar)
(a) and (b). As far as the period from 
15tb January to 31st March. 1951 is 
concerned I would Invite the attention 
of the hon. Member to my reply to 
part (c) of Starred Question No. 3482 
on 25th April, 1951 Information in 
respect of April and May is being 
collected anci will be laid on the Table 
of the House.

Shri Amolakh Chand: What is the 
r|.̂ pnber of films, portions of which 
were first deleted on account of 
objectionable scenes or due to re
striction on length and then released 
for exhibition?

Shri Diwakar: Some cuts were 
recommended and when the cuts were 
agreed to by the producers, the films 
were allowed to be exhibited.

Pandit Muaishwar Datt Upadhyay: 
May I know whether the reasons for
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banning these films are penrianent or 
will the ban be lifted later on?

Shri Dlwakar: The reasons tor 
banning are always contingent on the 
recommendations of the Board being 
accepted.
R esearch  W o r k e r s  f r o m  India  in  

F o r e ig n  L ab o r a t o r ie s

M694. Shri 8. C. Samanta: (a) WiU 
the Minister of Natural Resources and 
Sclentillc Research be pleased to state 
how many research workers from India 
have been sent to British and other 
European laboratories for training and 
research in the years from 1947 to 1951 
(year-wise and country-wise)?

them were taken(b) How many of their 
om Indian Universities?from
(c) How many of the trainees have 

come back after finishing their course 
of studies and where have they been 
posted?

(d) How many are expected to come 
back in 1951-52?

The Minister of Natural Resources 
and Scientific Research (Shri Sri 
Prakasa): (a) to (d). The required 
information is being collected and 
will be placed on the Table of the 
House as soon as available.

Shri S. C. Samanta: May I know 
what special qualifications are taken 
into consideration in selecting such 
research scholars to be sent abroad for 
training work in laboratories?

Shri Sri Prakasa: The Ministry of 
Education has an Overseas Scholar
ships Scheme and it is through that 
Ministry that these scholarships are 
awarded.

Shri S. C. Samanta: May I know 
whether any conditions are imposed 
upon these candidates before they are 
sent?

Shri Sri Prakasa: I have not myself 
seen the full scheme of the Ministry 
of Education. The hon. Member can 
usefully address a question to that 
Ministry.

: WT VT
WTPT W  t  ^

#  ?
I Seth Govlnd Dm : Whether this

fact is taken Into consideration that
Htudents should be sent nbroad for

research work in those subjects only 
on which research cannot be conducted 
in India?]

^  fif ^  ^  ^  
an# #  iTcTi

TO ^ ^  TOn | 
^  5T snw i

[Shri Sri Prakasa: I see no reason 
why the hon. Minister of EdHcation 
may not be taking this fact into con
sideration that only such students 
should be sent abroad who could be 
beneficial and no one should be sent 
abroad for research work as can be 
conducted in India also.]

Shri S. C. Samanta: May I know 
whether the hon. Minister can give 
the number of persons from his own 
Department that have been sent 
abroad?

Shri Sri Prakasa: I have already 
said in answer to the original question 
that I am collecting the required 
information. I shall place it at the 
disposal of the hon. Member as soon 
as I get it.

I r r ig a t io n  P ro je c ts

M697. Shri Kishorimohaji Tripathi:
(a) Will the Minister of Natural Re
sources and Scientific Research be 
pleased to state whether it is a fact 
that Government have decided to give 
top priority to the completion of the 
irrigation part of the Hlrakud. 
Damodar Valley and Bakhra-Nangal 
projects?

(b) Is it a fact that strict time limits 
have been fixed by which the irriga
tion part of the projects must be com
pleted and If so, what are they?

The Minister of Natural Resources
and Scientific Research (Shri Sri 
Prakasa): (a) Though *̂ ?tual\y not 
given the top priority, the River 
Valley Development projects generally 
ar^ ranked by Government next only 
in importance to the defence o! the 
country. Within the multi-purpose 
s|:heme itself, the irrigation part is 
given the highest priority consistent 
with the development and eeonomle 
construction of the project as a whole.

(b) No, Sir. Though the work is 
being done with the maximum speed 
practicable, it is not possible tc fix any 
time limits as the completion of tte
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pnojectfi depends on several factors, 
the most important of which is the 
availability of the requisite finance 
and essenrial equipment.

Shri Kishorimohan Tripathi: Sir, 
may I know...

Mr. Speaker: The Question-hour, un
fortunately, is over.

WRITTEN ANSWERS TO QUESTIONS 

M io w iv e s  and  N u r se s

*4670. Shrl Kshudiram Mahata: Will 
the Minister of Health be pleased to 
state whethei Government contem
plate any plan to replace the untrain
ed illiterate midwifery system in rural 
areas by trained midwives and nurses 
in Part ‘C’ States and if not, why nqt?

The Minister of State for RehabiUta- 
tion (Shri A. P. Jain): No; but the
illiterate midwives are being replaced 
gradually as the number of trained 
Health Visitors, midwives and dais 
increases from year to year.

B a sic  S ch ools  in  D elh i

*̂ 4684. Shri Kshudiram Mahata:
Will the Minister of EdacaUon be 
pleased to refer to the answer given 
to my starred question No. 3868 asked 
on the 5th May, 1951 regarding Basic 
Schools in Delhi and state the reasons 
for not having any basic schools at 
New Delhi?

The Minister of State for RehabiUta- 
tion (Shrl A. P. Jain): Primary Educa
tion in New Delhi is the responsibility 
of the New Delhi Municipal Com
mittee.

U. N. I. C. E. F.

•4695. Shri Jnanl Bam: Will the
Minister of Health be pleased to state:

(a) the total contribution of India to 
the UJI.I.C.EJ. in the year 1950-51;

(b) the amoimt proposed to be given 
in the year 1951-52; and

(c) the amount already paid in the 
year 1951-52?

The Minister of SUte for B«habiltta-
Hon (Shri A. P. Jain): (a) Rupefes one 
lakli.

(b) Rs. 5 lakhs.
(p) Steps have ahready been taken

for the payment of this amount in 
Sterling through the High Com
missioner for India in London.

G o v e r n m e n t  H o u sin g  F a c t o r y

*4696. Shri Jnanl Ram: Will the 
Minister of Health be oleased to state:

(a) whether the Government Hous
ing Factory has been kept on care and 
maintenance basis pending the report 
of the Technic^ Committee; and

(b) If so. the monthly cost for the 
same?

The Minister of State for Rehabilita
tion (Shri A. P. Jain): (a) ,No: The
hon. Member’s attention is invited to 
the reply to part (d) of the Starred 
Question No. 4183 dated the 16th May,
1951.

(b) The average monthly cost of 
running the factory on its present 
restricted activities is expected to be 
about Rs. 1,50,000 for the period 
April-June, 1951.

w n i : WT w i m  *hfr 

^  ?r«n fnr #

v ^ fr?

D e a th s  due t o  P la g u e , C h o le r a ,  
^LARIA AND T. B.

1*4698. Shri Khaparde: Will the 
Minister of Health be pleased to state 
the number of deaths in India during 
the years 1948, 1949 and 1950 due to 
plague, cholera, malaria and T.B.?]

The Minister of State for Rehabilita
tion (Shri A. P. Jain): A statement is 
laid on the Table of the House. 
Figures for the year 1050 are not yet 
available.

STATEMENT 
Th€ number p / dea$h$ tn India during 

the yeart 1948 and I9J9 dus to plague 
cholera, malaria and T. B.

194S 1040

Plague 21J74 17,092
Cholera 162,870 74,826
Malaria 902,738* 872,8 8*
T. B, 45,428* 47,863*

BOiar, MadfM, Orisui aqd 
Ajmer do not r«port theio figuroj for 
their rur«l aroM.)

(Corro ipondî g figures for th3 yejtr ISSO 
are not y^ arailable.)
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EDUCAnoN o r  T r ib a l  P eople

*4699. Shrl KaiuuMnwar: Will the
Minister of Education be pleased to 
state what amount has been spent by 
the Government of India ,for the edu
cation of Tribal people in Seroncha 
Tahsil in Madhya Pradesh during the 
last three years?

The Minister of Stat^for Rehabilita
tion (Shrt A. P. Jain): Nil, Sir.

Tour of Defence Secretary Abroad

M700. Shri Sidhva: (a) WiU the
Minister of Defence be pleased to state 
whether the Defence Secretary has 
been asked to proceed abroad and if 
£0, for what purpose?

(b) Has he been empowered to place 
orders and make purchases?

The Deputy Minister of Defence 
(/SifUioi. iGeneral Himatsinhji): (a)
Yes. The general purpose of the
Defence Secretary’s visit abroad is to
tie up certain matters regarding m&nu- 
lacturing establishments in India.

(b) No. The D.G.I.S.D. or the
India Supply Mission is responsible 
lor purchase and placing of orders.

Customs Barriers on Import of 
Books

*4702. Shri M. Nmk: (a) WiU the 
Minister of UnssUoa bs pleased to 
state what different countries have 
participated in the agreement spon
sored by U.N.E.S.C.O. in its effort to 
wipe out customs barriers on the 
import of books, newspapers and
other educational and scientific 
materials?

(b) When and how is the agree
ment going to be given effect to?

The Minister of State for Rehabilita
tion (Shri A. P. Jain): (a) So far as
the Cfovernment of India are aware, 
the UNESCO Agreement cn the 
Impprtation of Educational, Scientific 
and Cultural Materials has oeen sign
ed by 21 countries as mentioned in the 
statement placed on the Table of the 
House. [See Appendix XXVI, 
annexure No. 39.]

(b) Attention is invited to Articles 
IX to XII of the Agreement the text 
of which is given in the statement.

Payments by Pakistan
*4703. Dr. Deshmnkh: Will the

Minister of Finance be pleased to 
state whether there are any payments 
outstanding against Pakistan, if so, 
what is the amount and by what date 
payments are expected?

The Minister of Finance (Shri C. D. 
IMmmkh): The attention of the hon. 
Member is invited to my reply to 
starred question No. 1702 answered on 
the 26th February 1951.

'  Census

*4704. Shri Sanjivayya: WUl the
Minister of Home Affairs be pleased to 
state:

(a) the total expenditure incurred 
on the census operations so far; and

(b) the estimated cost of the pre
paration of the National Register?

The Minister of Home Affairs (Shri 
Rajagopalachari): (a) It is not possi
ble at this stage to give the expendi
ture Incurred. The overall require
ments of the 1951-Census are likely to 
cost about Rs. 150 lakhs. '

(b) The estimated cost of the pre
paration of the National Register 1/ 
Rs. 30 lakhs which will be borr*o 
equally by the Central and State 
Governments. .

Representation o f ihe People 
(No. 2) Bill.

*4705. Shri Klshorimohan Tripathi: 
Will the Minister of Law be pleased to 
state whether it is a fact that Gov
ernment propose to print and publish 
the Representation of the l^ p le  (No. 
2) Bill, 1950 when it has been passed 
in all the official languages of the 
Stat^?

The Minister of l.iw (Dr.
Ambedkar): The Government of India 
have no standing arrangements for 
preparing and publishing translations 
of Central Acts in any of the State 
official languages except Hindi. In 
view, however, of the importance of 
the Representation of the People
(No. 2) Bill, 1050. I intend asking
State Governments, as soon as the Bifl 
is passed by Parliament, to an'ange 
for its translation in the regional
languages and make copies of the 
translation available to the public. ‘
Salary of Higher and Secondary 

Grade Teachers
*4706, Shri A, Joseph: WiU the

Minister of Education be pleased to 
state:

(a) the basic salary fixed in respect 
of the Higher and Secondary grade 
teachers in Part ‘C* States; and

(b) whether there is any difference 
between the salaries of Crovemment 
aided school teachers and others?

The Minister of State for Rehabilita* 
tioa: (a) A statement is laid on the 
Table of the House. [Sec Appendix 
XXVI, annexure No. 40.]
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(b> Yes; Sir, except in Delhi ttid 
Ajmer. .
ExpiKDrruRE ON S ta t e  DstiMiTATtON 

COMMITTEK
M707. Shri Bhatkar: WiU the Minister 

of Law be pleased to state;
(a) the amount of expenditure in

curred on each State Delimitation 
Committee on account of travelling 
and dearness allowances of its mem* 
bcrs up-to-date; and

(b) the amount of expenditure in
curred on travelling and deamei# 
allowances of the Election Commis* 
flloner up-to-date?

The Minister of Law (Dr. 
Ambedkar): I presume that the
re f^ n ce  to **deamM allowances*' in 
both i>arts of the question is a rlerical 
mistake for **daily allowances**. On 

‘ this presumption a statement is laid 
on the Table with regard to part (a). 
As to part (b), the amount is Hs. 
9.04fi/14/-.

STATEMENT 
The expenditure incurred on each StaU 

Dt^miUUion Committee on accô n̂t of TraiMl' 
ling and Daily AUowancea ttpto and inolu. 

Hive of 21st May, 1951

SI. No. Name of State Amount

Part A Rs. A. P.

(I) Afl̂ iun 8,441 0 9
(fi) Bihar 19,834 7 0
(3) Bombay 3,788 10 0
(*) Madhya Priuiefb 7,049 I 0

Madras 8,701 8 0
î ) Orissa 4,623 13 0

Punjab 1,943 19 0
(fi) Uttar Pradefh 7,805 4 0
(0) Watt Bengal 8.474 13 0
Part B

(1) Hydttrabad 4.880 9 9
(2) Hadhya Bb atat 4,877 n 0
r8) Myora 4,803 8 0
4̂) P. E. P, S. U. 3,285 14 9

.(«) Knjasthao 3/78 8 9
(8) daurashtr^ 1,820 8 0
(7) Travancor*

Coohia 8.883 9 9
Part C

(V) Dalhi 40 0 9
<«) Vli\dh7« P rad^ 8,904 14 0

Grace in Jama Ma&iid, D tu n

Shri Bahnlki: Will the Minis
ter of Education be pleased to state:

(a) whether it is A fact that there Is 
a crack in the minaret of the Jama 
Masjid. Delhi; and

(b) If so» the steps taken by Govern
ment to repair itT

The Minister of Stale tor Rehabilita
tion (Shri A. P. Jain): <a) Some minor 
cracks in the marble arch of the 
North-East Chhatri of the minaret 
were noticed in 1940: but they have 
not yet shown the slightest enlarge
ment.

(b) Jama Masjid is not a protected
monument and hence the Gk)vemment 
of India are not responsible either for 
its maintenance or repairs.

Am ab  V xdyalaya

Qbahd Total : es,8es It 0

*4709. Shri Kamath: Will the Minis
ter of Education be pleased to refer to 
the answer given to my supplementary
Question raised on starred question 

fo. 4187 asked on 16th May 1951 and 
state:

(a) whether It is a fact that Amar 
Vidyalaya. an educational institution 
fun by a displaced person for the 
benefit of displaced persons, applied 
to Government for a grant or loan but 
was refused; and

(b) If so, why?
The Minister of Stale for Rehablllla- 

lion (ShH A. P« Jain): (a) Yes Sir.
(b) The school was an unrecognised 

Institution and grants are not admissi
ble to unrecognised institutions.

I. A. S. EXAMINATlONf^

351. PandH Mnnlshwar DaH
Upadhyay: (a) Will the Minister of 
Home Affairs be pleased to state 
whether there have been any modlflca- 
tlons in the rules for the I.A.S. Exami
nations?

(b) What are the important changes 
in the rules and with what object tbe
changes have been made?

(c) When is the next batch sitting 
for examination to which these rules
will apply?

The Minister of Home Affalfs (8M  
RaJagopalaehaH): (a) Yes.

(b) A statement of the important 
changes and the objects thereof and 
also a copy of the Rules as publishon 
in the Gazette of India are U>id on 
the Table of House. [Copy 
in the Ubraiy, See Ko. P-174/51 7

118 PJiJ>
------  (c) Ss^amber IMl.



BicaoGLiiio or Cememt

$SZ. Pandit MnniBhwar DM  
Upadbray: (ft) Will the Minister of 
Home Affairs be pleased to state 
whether Government are aware that a 
regular smuggling of cement is going 
on from Delhi to the towns in Uttar 
Pradesh by a gang of smugglers?

(b) Has the police been able to detect 
such cases of smuggling? .

The Minister of Home Affairs (Shrl
Rajagopalaciuri): (a) and (b). Joment 
is exported from Delhi to Uttar 
Pradesh on the authority of permits 
issued by the Director of Civil 
Supplies Delhi. Five cases of un
authorised export of cement came to 
notice during 1949, but none in 1950,
Recently two trucks each containmg 
120 bags of cement proceeding to Uttar 
Pradesh were detected on the night 
between 8th and 9th May. 1951. The 
persons concerned are being prosecut
ed.
B roadcasts  in  F o r e ig n  L anguages

353. Shri Krishnanand Rai: (a) Will 
the Minister of Information and Broad
casting be pleased to state what are 
the fo .̂eign languages in which broad
casts are made by the All India Radio 
at present?

(b) Is there any proposal to start 
broadcasts from Al.R. in languages 
understood in Eastern Asia and 
Africa?

(c) If go, what is the proposal and 
the estimated expenditure in this ac
count?

The Minister of State for Informa
tion and Broadcasting (Shri Diwakar):
(a) All India Radio broadcasts in the 
following foreign languages at 
present:

Arabic,
Persian,
Afghan-Persian.
Pu.shto,
Burmese,
Indonesian,
Ku0301.
Cantonese, and 
GorkhaU.

(b) and (c). All India Radio already 
broadcasts in four languages under
stood in ‘‘Eastern Asia”—these are:
Burmese, Indonesian, Kuoyu and 
Cantonese. There is no proposal to 
broadcast In any other ^ s t  Asian 
language for the present As regards 
broadcasts in languages understood in 
Africa a proposal to start a service 
in Swahili is under consideration.
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Necessary information is
•d for working out estimated taq^ondi-
ture on this account.

C o n tr a c t s  f o r  CoNSTRUCTioiia
854. Pandit Mnnishwar Datl 

Upadhyay: (a) Will the Minister of 
Defence be pleased to refer to the 
reply given to my starred question 
No. 3971 asked on the 9th May, 1951 
and state the extra amount that Gov-, j 
ernment had to pay over and above the* 
original contractual amounts to the 
contractors for construction and 
supply of goods owing to alternation 
of rates based on increase in prices of 
articles and services since 1947?

(b) What is the increase in the 
schedule rates of articles and services 
for such contracts since 1939 and 1947 
uptp date?

The Depaty Minister of Defence  ̂
Malor-General Himatsinhji): (a) and
(b). The information required is not 
readily available and its collection will 
entail so much labour and time as 
would appear out of proportion to its 
public interest.

C o st  o p  M edicin es

355. Pandit Munishwar Datl
Upadhyay: (a) Will the Minister of 
Health be pleased to state what pro* 
portion of the Budget allotment under 
the control of the Ministry of Health 
Is utilised towards the cost of medicines 
and other health services and on what 
purposes the remaining amount is 
spent?

(b) What is the proportion of ex
penditure on Allopathic, Ayurvedic and 
Undni systems of medicines to the 
entire expenditure on medicine and 
health services?

 ̂ The Minister of State for Rehabilita
tion (Shri A . P. Jain): (a) InfOiTmation 
is b e in g  co lle c te d  an d  w ill oe placed 
on  the Table o f  the House in due 
cou rse .

(b) No separate figures for Allo
pathic Ayurvedic and Unani systems 
o f . cnedicines are maintained and it Is 
not pi ŝsible to furnish the information 
required.
* I n co m e - t a x  A s s e s s m e n t  A r r e a r s

356. Shri Sidhva: Will the Minister 
of Finance be pleased to state:

(a) whether any conference of 
Income Tax Commissioners was called 
recently in Delhi to take steps for tho 
clearance of arrears of assessment;

(b) if so, w îat were the deciskms 
arrived at; and

(c) what is the total amount due 
from assemseos and for what periodt



41U WHtUn An$um$ M MAY IH\ Wfimn Anw ers 4716

The MiaMor «f Flawce (6hti C. D. 
Oeshmnkli): (a) Yes. A confereoce of
all the Commissioners of Income-tax
was hekl in New Delhi on the 12th,
13th and 14th May 1951.

(b) The conference considered
possible plans for a drive throughout
the country for clearing arrears of
assessment work, recovery of out*
standing tax, improvement of public
relations and various other technical
and administrative matters relating to
the Income-tax Department The
decisions of Government on some of
the important points discussed were
embodied in the Press Note issued on
20th May 1951, a copy of which is
placed on the Table of the House.
[See Appendix XXVI, annexure No.
41.] .

(c) The tax arrears on 1st April
1951 stood at Rs. 152*32 ciores of
which, (i) Rs. 35*43 crores represcni- 
ed amount set apart for adjustment
against anticipated relief from double
taxation, the claims in respect oi
which have not yet been settled, (ii) 
Rs. 5*85 crores are due from persons
who have left India; (liii Rs. 2 31 
crores are due from companies under 
liquidation; (iv) Rs. 41-73 crores are
covered by certificate proceedings; and

(v) Rs. U ‘72 crores represent taxes
kept outstanding pending disposal of 
appeals. The taxes relate to tlie asaese- 
ment years 1941-42 to 1950-51 
and also include excess proAts tax for
several chargeable accounting periods
upto 31st March 1946.
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"rJ.:D:iLSlI.,y, 16TH ~I.AY, 1951-
Pnp(1r.~ II' .. id e>Il the Tabl<>--

r 

])~~Iimi! 1\\ il,n of Pnrlinnwnt ary Bnd Afsrmbly C0llE.tiluE11C'i('E; Orders 
Coru.: jtll, ion (First AIDl'ndmt'nt) Bill-

Di.,ctl.l' ion on motion to refor b Select Committee-Not concluded. 

RUlt:SD,\Y, 17TH MAY,1961-
COllst itut ion (Fir8t Am('ndment) Bill-

Discus.ion on motion to refer to Select Committe~Not concluded 

iRIOAY, l~TH MAY, 1951-
Papers laid on t,he Tablo--

Report on the Fifth Session of Transport and Communications Commission. 

Delimitation of PariiamentlU'Y and AfEembly C'onstituenc irs Ol'C!trs 
S6~ ('ust.oms and tho Central Excises and Salt (Amendment) Bill-Introduced 
';Qnstitution (First Anendruent) Bill-

Riferred to Select Committee • 

SATURDAY, 19TH MAY, 1951-

Papers laid on the Table-
Report re Aircraft &l::cident near Pathankot. 

Delimitation Orders ;. 
Representation of the People (No.2) Bill-

Consideration of clauaett-Not concluded 

:n,.v, 21ST MAy, 1951-
Election to Co'mmittet.-

. , ,. 

8f1C-13 

8814-81 

J 

88R2-9001 

0003 
9066;-70 
9()03 

9003-88. 
9070-;89 

9090 
9090-98 

0098-9180 

Standing Committee for the Ministry of Defence 9170 
Standing Committee for the Ministry of Education 917l 
Standing Cdmmittee for the Jlini.try of Natural Resources and SoientiBc Be. 
aearch.' 9171-11. .' 

. ~pNllMltatioD of the People (No.2) Bill-Cooeideration of C1alUet-Not con-
eludec:l. • • • • • • ,. • • • . • 

(i) 



TOBSDAY, 22m> MAy, 19t5l-

Papers laid on the Table-

(il) 

Supplementary Sta~ment re meetings of Standing Committees • 
Anoient and Historical Monuments and Arohaeologioal Sites and R.-nains 

. , 

• 9238 

(Declaration of National Importanoe) Bill-Introduced • • 
Indian Merchant Shipping (Amendment) Bill-Introduced 
Representation of the People (No.2) Bill-

• 9238-:19 
9239 

Consideration of clf\uses-.\djoumed 

VVEDNESDAY,23RDMAy,1951-

Election to Committees-
Standing Committees for the Ministries of Defence, Education and Natural 

Jiesources and Scientific Research . • • • • • • 
'Q~titution (First Amendment) Bill-Extension of time for presentaticn of 

Report of Select Committee • .. • 

9240-U 

9242. 

9243-44 
Representation of the People (No.2) Bill-

Consideration of clauses-Not concluded • • • 9244-915 
THURSDAY, 24TH MAY, 1951-

Representation of the People (No.2) Bill-
Consideration of clauses-Not concluded • 

FRIDAY, 25TH MAY, 1951-

L,ave of absence frdm the House 
Constitution (First Amendment) Bill-:-

Presentation of Report of the Seleot Committee 
Representation of the People (No.2) Bill-

Consideration of clauses-Not concluded • 

• • 

Government of Part C States Bill-Disoussion on motions to consider and to 
r: fer to Select Committee -Not concluded 

SATURDAY, 26TH MAY, 1951-

Motion for adjournment-
Demolition of a tE'mple in Pahari Dhiraj 

Government of Part C States Bill-Motion to I:onsider-Adopted 

MONDAY, 28TH MAY, 1951 

9296-9303 

9306-07 

9307-08 

• 930e-20 

9321-93 

BllBiness of the House 947(-'17 
Representation of the People (No.2) BiIl-

Consideration of clauses-Concluded 9477-9610 
TOBiAY, 29TH MAY, 1951-

-.constitution (First Amendment) Bill--
DiacUA8ion on motion to consider as reported by Select Committee-Not con-

cluded 9612-715 

WEDNESDAY, 30TH MAy, 1951-
Papers laid on the Table-

Statement showing action taken by Government on various &esurances etc. 
give!: during Third Session (November-December), 1950 . 

Indo-Pakistan Conference on financialluues-
Jtatement by the Minister of Finance • • • • • • • 

Jonstitution (Firat Amendment) Bill-
Diacuuion on motion to consider aa reported by Select Committee -Not con-

cluded 

96'18 

96'18-78 

9878-9'14' 



(iii) 

TIIUlLSDAY, 31sT MAT, 1951-

~e of absence from the House ••••••• 9'" 
\6Snstitution (First Amendment) Bill-Motion to oonsider as reported by Select 

Committee.-Adopted • • •• • 9'"-98~ 

FRIDAY, 1ST JUNE, 1951-

D,-th of Shrimati Pumima. Banerjee. • • • • • • 
~nstitution (First Amendment) Bill--Considera.tion of olauses-Not 

• 
concluded. • • • • 

Business of the House 

SATURDAY, 2ND JUNE, 1951-

Papers laid on the Table-
Supplementary Statement showing action taken on BSSW'ances etc., 

ing N'ovamber.Docember 1949 Session •••• 
Aligarh )Iuslim Univer.iity (Amendment) Bill-Introduced 
Scheduled Areas (Assimill\tion of Laws) Bill-Introduced • • 

• .. 

givendur. 
• 

• • 
.-" eonstitution (Fil'llt Amendment) Bill-Passed, as amended 

Business of the Honse 
• • 
• 

MONDAY, 4TII JUNE, 191H-

Motions re Delimitation of Con&tituencies Orders, 19iH 

Industri"l Disput.es (Amendment and Temporary Provisions) BilI--Introduoed 
Government of Part C States Bill-
Further consideration postponod 
Business of the House 
Go·Samavardhan Bill-Referred to Select Committee 
Delhi Laws (Amondment) Bill-Passed, BIJ amended 
Indian Boilers (Amendment) Bill-Passed 
Report.ing of expunged portions by the Press • 
Rosolution re bett~r management of certain evacuee property-Consideration-

Not concluded . . • . • • • • • • • 

TUESD.\V, 5TH JUNE, 19iH-

Motions re Delimitation of Constituencies Orders, 19iH 

Resolution re better management of certain evacuoo property-Adopted 
Representation of the People (No.2) Bill-Further consideration postponed • 
Marking of Heavy Packages Bill-Passed. as amended • 
Business of the Houso 

R&801ution r~ontinuance for further one year of powers of Parliament to·ma.ke 
laws with respoot to 0) trade and commerce within State; and (ii) pro-
duction, supply and distribution of goods-Further discussion adjourned . 

Indian Merchant Shipping (Amendment) Bill-.1'assed • 
Rajghat Samadhi Bill--Consideratioo. of cmuses-Not concluded • 

WEDNESDAY, 6TH JUlJE, 1951-

Motion for Adjournment-

Exclusion of Hindi from the 8yUab1l8 of I.A.S •• 
Papers laid on the Table-

8upplementuy 8tatement-U showing action takeD on promiael, etc • 

9806 

9806-0931-
9936-89 

9940 
99(0 
994:1 
994:1-10106 
10106-07 

10108-1i. 
10188-90 
10114:-US 

10115-17 
10117-18 
10118-61 
10162-68 
10164-'70 
10170-72 

10172-88. 
19190-11 

10192-83. 
102G6-61 
10194-20t 
1020~ 

102M-17 
10217-18, 
10230 

10218-30 
1023()--41 
1024:1-G6 

1_8-41.,' 
,: /~i;~~~,;: 

10' .. ··:'1. 



(iv) 

WSDNESDAV. 6TH JUNE. 19IH-<:Ontd. 

Motion ra Conduct of Shri Mudgal. M.P. 
Mot ions re Delimitation of Constituencies Orders, 1951 

Indian Income-tax (Amendment) Bill-
Introduced • 

Delhi and .-\jmer Rent Control Bill-
Introduced. 

Ropresentation of tho Pt'lople (No.2) Bill-
Di"cus:;ioll on motion to pass-Not coneludod 

TUUnfoDAY, 7TIl Jl:~E, 1951-

L('I\\"(1 of .-\ ll~('n('e from tho HOUfO 

Bu:,illt'~" (.f the Heme. 
rapt'"'' 1,\;<1 (Jil t be 1'abll"---

~ot ilieHt i< II Ill:(!n ~r..t i( n ·fA (If Jlldic.H TnI'd)' Ad, 1 !J:!4 
~I.)t i<,'11 rc lJ('limit tit i. n (.[ Cunlit it lIt'nein, Ordt'rl', 1 USl 

Plantali<II" LlliJl,llr Ilill---Intrcdu('cd • 

Col.,.,.... 

10269-30J 
10302-14, 
10337 

10314 

10314 

10314-37 

10338 
)(\338-42 

1(342 
l(I342-45. 
10406-10. 
10447-49 

1('345 
E~H'n t ii' I (; C( tis (1)((' lurnt i( n f.llI: H q: IIln tit 11 of 'fnx (11 t:l:lo 01' I'ul'd. n~ (1) BiJI 

--Intl'uit:ct'd •......•.• IC34li-4tJ 
Hepr('fNltlltion of tho Peoplo (No.2) BiIl-l' al\fcd. us am(·ndell . 10346-48 
R~jghl\t HHllladhi BiIl-Pai'H'd, nil nmended 10348--76 
~dJ(ldl1led ~\reas (AsI'irnilntiun of Lnwl<) llill-l'nHfctl 1037~80 

Ht.'6oltlt ion re ('ont inuull('o for flll'tlwr OIlO yonr of pow(\rll of Po.rlinmont to 
nmke laws witla r('q'('d to (i) trndo and cumnJ(lrco within Stato; a.nd (ii) 
product ion, Hupply LInd dilitrihut ion of goods -Adopted •• 10380-406 

Ht'~otllti<.n rc ruiHing of ('x port duty on doth-Adopted.. 1041C-39 

Induetriul Di,put('H (Am('ndmellt nnd T<'mporary Provisions) BiIl-Di~cus. 
(!iUIl on motion to consider-Not concluded 10439-47 

FRIDAY, 8TH Jl.·NE, 1951-

Mot ion for Adjournment-
Exclllllic·n of Hindi from the syllubus of LA.S •• 10460-62 

Paper:; laid ~ n tho To.blo--

(i) Appropriation Accounts (Civil) 1948·49; (ii) Appropriation Accounts (Posts 
and Telegraphs) ]948.49 . . . . . . lC463 

Sto.t()ment showing progress mado re l'ccommclIda-ionll of Estimoto Commi-
teo. • . • 10453 

Eloction to Committoos-
Committee on Estimates 
Standing Committee for the Ministry of Labour 
Standing Finance Committee • 
Indian Council of Agricultural Research, • 

Busineea of the House 
Motion ra Conduct ofShri Mudgal,lrL P. 
Industrial Disputes (AmeIldmeot and Temporary Provieiema) BiJl.--P ... ed, .. 

amended i;. 
~ion ... Delimitation of CoDItiiueociea Orden. 1961 

• 

• 

10464-56 
10464-56 
1046'-55 
10456-56 
1045~7 

1~7-85 

10461-800 
1(\100--11 



SATURDAY. 9TH JUNE. 1951-

Papers laid on the Table -

( v ) 

Commercial Appendix to the Appropriation Accounts (Civil) and Audit Report 
Statement in pursuance ofpromiae made on the 7th April 1951 
Agreement between India and Netherlands r4 Air Services. 

Eloction to CommitteE'S-

EstimatE'S Committee; Standing Committees for the Ministries cf Labcur end 
Financo ; and Indian Council of Agricultural Resoarch •• 

Di~placcd I't\rsoll:l (Tt'mporary Relief from Indebtedness) BiIl-fntroduccd 
Motion 1"IS Dl,Jimitl\tion of C(lnRtituencies Orders. 1951 

Col ...... 

10614 
1061' 
10616 

10614-16 
10515 
1051f-6U5 



THE 
PARLIAMENTARY DEBATES 

(Part II-Proece . ings other than Questions and Answers.) 
OFFICIAL REPORT 

96iG 

PARLIAMENT OF INDIA 
Wednesday, 30th May, 1951 

The House met at Half Past Eight 
of the Clock. 

[MR. SPEAKER in the Chairj 

QUESTIONS AND AN~:"VERS 

(See Part I) 

9-30 A.M. 

PAPERS LAID ON THE TABLE 
STATEMDiT SHOWING ACTIO:-< "fAK::)! BY 

'" GOVERN:l.iZ:-i"f ON VARIOUS ASSURA:,CES 
ETC. GIVEN DURING THE THIRD SESSION 
(Nov.-DEC.), 1950. 

The Minister of State for Parlia-
meoUlry Affairs (Shri Satya. Narayan 
Sinha); I 00::;;\ LO lay Oil lI1e Taoie a 
statement showing the action taken by 
Government on various assurances, 
promises and undertakings given 
during the Third Session (November-
December) of Parliament 1950. [See 
Appendix XXVIL] 

INDO-PAKISTAN CONFERENCE ON 
FINANCIAL ISSUES 

The Minister of Finance (Shri C. D. 
Deshmukh): Sir, with your permission 
I propose to make a brief statement for 
the information of the House on the 
discussions which I have been having 
during the last four days with the 
Finance Minister of Pakistan on the 
outstanding financial issues between 
e1e two countries. 

The objective of this conference in 
which we had the assistance of the 
Governors of the Central Banks of the 
two countries, was to attempt a com-
prehensive settlement of the outstand-
ing financial issues between the two 
Governments and also to assist in the 
159 PSD 

96i7 

finalisation of the partition settlement 
between the two Punjabs and the two 
Bengals and t:1e clearance of third 
party claims in these areas. 

The various items included in the 
agenda of the conference--a copy of 
which has already been laid by me on 
the table of the Hous~over a wide 
field. The points of view of the two 
Governments on the various matters 
were discussed in an atmosphere of the 
utmost cordiality, and considerable pro-
gress was made in the clarification of 
the issues in the major items. But the 
discussions revealed that there were 
some matters on which one side or the 
other desired further factual informa-
tion to determine more precisely the 
dimensions of the outstanding claims. 
There was also difference of opinion 
regarding the interpretation of some of 
the existing agreements. It was not 
therefore possible to reach an over-aU 
agreement. For this reason it was 
il S(reerl rent Ire ~iS(,ll~,i0ns should be 
adjourned so as to allow time for 
iurther examination of some of the 
more important items ", .. hich involve 
questions both of fact and of interpre-
tation. It has also been agreed that 
instructions should be given by each 
Government to its officers !o begin or 
continue the detailed examination of 
the issues in consultation with nominat-
ed officers of the other Government 
and report the result by the end of 
July or t~e first week of August. It is 
hoped to resume the conference 
between the Ministers at Karachi to-
wards the end of August or the 
beginning of September next. 

The House will appreciate that it 
is not desirable at this stage to go into 
the details of the claims on either side 
or their merits. As I mentioned 
earlier, we have set before ourselves 
the task of reaching a broad overall 
settlement w~ich. when concluded. 
would leave behind a genuine ~ 
in both countries that the problems 
have been dealt with in the best 
interests of both the countries and In 
a manner equitable to both. Tbi6 
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lShri C. D. Deshmukh] 
broad approach to the problems is 
in my view a valuable outcome of this 
,;onference, and when it resumes again 
in three month's time, having before 
it the results of the detailed examina-
tion which it is proposed to conduct 
between now and then, the reconcilia-
tion ~f the outstanding ditl'erences 
should prove less difficult. I am sure 
it will be the feeling of everyone that 
an equitable solution of these very 
intricate and important matters is 
likely to make a major contribution 
towards better understanding between 
the two. countries, and thus help in the 
economIC advancement of both. 

CONSTITUTION (FIRST AMEND-
MENT) BILL-contd. 

Mr. Speaker: The House will now 
proceed with the further considera tion 
of the motion moved yesterday by the 
hon. Leader of the House that the Bill 
to amend the Constitution of India, as 
reported by the Select Committee, be 
taken into consideration. To that th~ 
hon. Member Mr. Naziruddin Ahmed 
has moved his amendments. They are 
also to be taken into consideration. 

Now, before the House begins further 
consideration of this motion, I would 
again like to invite the attention of 
Members to the fact that, at the present 
stage, it is no use again covering the 
whole ground which has already been 
C:)\"C'f2d ~~ tl""lc 'lr.3~ Stl ...... -~ CO .. ,--.}.. ~ , .... ~~,..,_ 

cedure will only lead '{~-'rep~tiiio~ ~~~d 
unjustifiable waste of time of the 
House. I am expressing myself a little 
more strongly to-day because I find 
that in spite of the ~uggestions which 
I made, it is sad to note that only hvo 
Members occupied the whole time of 
the House yesterday. That is a very 
unfair distribution of time to the 
majority and to all the parties in the 
House. I had suggested yesterday that 
the better course would be to discuss 
the various clauses when the clause by 
clause stage comes. The principal 
points of differences and agreement are 
now practically crystalized. There was 
enoug~ consideration by the Select 
~omr~l1ttee, and tl1ere was a discussion 
III thIS House and if we go on at the 
rate at which it appears some Mem-
bers desire to go on from the fact that 
only two Members occupied the whole 
time of the House, it appears we shall 
have to sit for a number of days 
beyond the 7th June only for this Bill. 
It will be agreed to, I believe by the 
House that this is not a proper pro-
cedure. I shall therefore ur~e again 
to-day that Members will keep this in 
mind that they will only take a short 

time on the principal points of differ-
ence or agreement and not again try 
to cover the whole qUestion from A to 
Z as it appears to have been the case 
>:esterday, and I want to leave more 
tllnc for the clause to clause discussion 
and therefore I would suggest that we . 
bring t:1is discussion to an end to-day. 
That me:1ns by one o'clock, of course, 
subJect to what Government have to 
say or wha.t the House has to say. I 
kel cOll3tramed to make these remarks 
as I felt-maybe my feeling may be 
wro:1g-but I feel that I must try to be 
just to all sections of the House. 

Hon. Members: Yes. 
Mr. Speaker: The Government the 

Oppo~iLion, though not very ~uch 
organIsed. and numbers of silent 
:\fem?ers. have to sit ::ere from day to 
day In View of the peculiar provision 
Oi' procedure in regard to this Bill. 
The hon. :.Ierr.cers will see that under 
artkle ;}'33, a particular procedure has 
to be followed and that means Mem-
b8rs wishing to oppose or wishing to 
support the Bill have to be careful to 
be present in or about the Parliament 
Chamo2r all the time so t:1at none of 
tr:e. c.ontesting parties may have a snap 
diVISIOn. So ti:at also may be kindly 
taken int,) consideration and the re-
marks may be S~lOrt. 

I do I':ot want to place any restric-'" 
tio~,s. i00:-:ing to 'd:e i!11Dortance of the 
Bill; but ~ thin;'; I snail be failing in 
my duty If I do 110t 2gain and again 
lP~q~ 1~n.~r; i:0" '"I, ~.:n:h.:: r~ tl~p ry~rti~111~r 

points to which I ::ave invited their 
a tten tion. 

P:mdit Kunzru (Uttar Pradesh): Sir, 
I \'enture to think that there should be 
a general debate on the Report of the 
Select Committee. I think it is possi-
ble for hon. Members. notwithstanding 
the discussion that took place at an 
earlier stagE'. to examine the various 
prc":i'Oic,1S of the Bill as it has emerged 
frein the Select Committee without 
ce:peating what was said before. The 
amendments will no doubt be moved 
a,lQ will cover all the objections that 
we have to the Bill as reported by the 
Select Committee. Nevertheless. in 
view of the speech made by the Prime 
Minister yesterday and the observations 
made earlier by Dr. Ambedkar, I think 
a general discussion is needed in order 
t:~at those who do not airfee with the 
Government's point of view may be ... 
able to state briefly what they think 
of the Bill as a whole. 

There remains the question of 
dealing with the amendments. I 
understand that your appeal to us not 
to prolong the debate unnecessaril,y Is 
certainly worthy of the consideradoa 
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of the House. But if we have a 
general discussion till tomorrow and 
devote two more days to t:1C amend-
ments. I think that the purpose you 
have in view will be gained. I hope. 
therefore. that my suggestion will 

It commend itself both to you, Sir, and 
the Governmen t. 

Several Hon. Members rose-
Mr. Speaker: Let us not t<lke any 

:nore time of t.he House but de'v'ote it 
to the discussion proper. 

Personally. it was my intention to 
allow five d.:lYs for the discussion of 
this Bill and I believe the Government 
were also agreeable to that. Now the 
only question is as to how we should 
devote the five days. I vias suggesting 
to hon. Members that instead of having 
a desultory general discussion for 
three days. it would be better to have 
a general discussion on all aspects for 
two days am!. on the sllcserment three 
days concentrate uoon 1:1<' various rlalls-
es of the Bill. But if it is the desire 
of han. Memcers that they shoulcl. 
finish t:le entire Bill in five days an-:l 
devote only two days for the consider-
ation of the amendments. I shoulcl. have 
no serious ob;ection to it. prrJvided of 
course the Government are agreeable. 
But it must be r1istinctlv understood 

~ that at one o'clock on Saturday. we 
put all the remaining clauses to the 
vote of the House. (A n Han. ]\'[ em-
'ler: Could 've not have two sittings 
on Saturelay?) I h'lve 'llready e'{ores-
st-!d myself on that, Hnn. :'.Iembers 
s~:I.-Jl':l..i 11d\;~ .::ion,e ni~·\". ii nul un tnerll-
selves. at least en f;ose who have 
tf) work under sev~re sh'e"s. (A /1. 

Hon, Member: What about the strain 
on the Members?) They can go out 
even durir.g the disCllssirJnS and eniov 
themselVes: not so with the rep0rtlng 
stalf and the 'lthcr staff of the Parlia-
ment Secreta·:iat. who h:lve to be in 

, ~tt",ndance nIl the 24 hours oracticallv. 
OnlY ti1e ot~1er day. when it 'was decid-
eel to have a ,econd sitting in the 
afternoon and I requested the D~outv 
Speaker. he ~.lsked to be relieved' anrl 
~ome oth.,-r Chairman put in. He said 
that he was thoroughly exhausted. 
That is the position. There is no 
ch:ulTI in merely repeatin~ the argu-
ments <"nd having a desultory discus-
sion. That i~ mv point of view, 
whether hon. Members agree or not. 
So. a" T have said. jf that is the under-

~ standin~ I should have no objection 
and I leave it entirely to the hon. 
lIifembers of the House. Does the 
H?ur.e a!{ree that it should finish the 
BIll on Saturday at one o'clo('k? 

Shrl lllaozlruddin Ahmad (West 
Beng,!ll): It Is easv tor the members of 
the Govemment ~ arty to say that they 

agree but the difficulty is that there 
<Ire viewpoints of the Opposition ant. 
that is more important. 

Mr. Speaker: Order, order. The 
ctiffi~ulty in this House i3 that the 
Opp)sition i" not at all organised, wit~ 
the reslllt that every Member, who 
cliffers even by a little. thinks that he 
must be given a chance to speak. If 
that IS to be accepted, logically it 
means that there will be an unbalanc-
ed distribution of the time. Han. 
:VIembers will agree that if they get 
olle hour the other side must at least 
get one hour. if not more, Tl:ey can 
ha'v'c time only in orooortion to thei!' 
numbers, The conventIon has been ...... 

Pandit Thakur Das Bhargava 
(Punjab): Those who say that they 
are in Opposition get an undue pro-
p')rtion of time. 

)Ir. Speaker: I might invite the 
ilttention of hon. Members to a con-
vention which we used to follow I?re-
viously. I quite agree that all VIew 
points must be represented but what 
time should be allowed to them out of 
tile total time for the discussion? 
Shall there be no nrooortion at all? 
If half a dozen Mcrr.bers are opposing 
a measure. does it mean therefore that 
they must have a monopoly of the time 
of the House? That would be unfair 
to the large majority who belong to 
another party, In older days we use<i 
to ratian time according to the strength 
of the party by agreement, so that no 
particular :\Iember of any party could 
-. :.J.: .. : .... '::.2:';;:j:'~~~ tv ... · :~:_ ... .:)~:,[. Ii lie 
did. the time he took was debited to 
his party's account and the other 
parties in the House w"!re not affected 
adversely. What l:as happened yester-
dilY was that two hours and ten 
minutes \\·.'!re taken by two Members 
of this House and if I were to satisfy 
the desire of every Member to repre-
sent his viewnoint. I cannot visualise 
the near ~nd 'of the session. In view 
of the fact that the Bill has been 
debated on all points for days."." 

Shri Sidhva (Madhya Pradesh) : 
Yesterday Mr. Naziruddin A!1mad said 
that he wanted to collect his thoughts 
and make a further speech. 

Mr. Speaker: So there will have to 
be some balance somewhere. It is not 
that everyone can be satisfied in 
respect of his desire to speak. There-
fore. if it is agreed that we finish on 
Saturday. it is only a Question of 
~mall adjustment as to whether the 
House should debate the amendments 
for two days and carryon the general 
dehate for three days. But there too. 
I shall leave the matter entirely to the 
wishes of the House. which means tb. 
substantial wish of t\>e majority. 
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Shri Shiv Charan Lal 
Pradesh): Today there may 
afternoon session. 

(Uttar 
be an 

Mr. Speaker: Order, order. I have 
now come to believe that it was it 
mistake to have agreed to any after-
noon session at all. Every time when 
an exception is asked to be made it is 
urged that it is for that day only. We 
are now getting into that habit. The 
real point is that we must try to cul-
tivate the habit of putting forth the 
real relevant points. If a point has 
already been covered, Members must 
restrain their desire to repeat it. The 
House will now proceed with the 
general discussion. How do we adjust 
the business'? 

The Prime Minister and Minister of 
External Affairs (Shri Jawaharlal 
Nehru): I am entirely in your hands, 
Sir, and of the House in regard to this 
matter. I take it that on your sugges-
tion the House is agreeable to finishing 
the Bill in five days, that is on Satur-
day. So far as Government are 
concerned, anxious as we are to finish 
the work of this session as early as 
possible to meet the convenience of 
Members, we do not wish to cut short 
the discussion at all, specially in regard 
tu important measures. But you were 
pleased to remark that the House 
should see that, may I say, a little 
justice is done to large numbers of 
people who never have a chance, be-
cause of certain marathon speeches 
that always take place in the House. 

Shrimati Renuka Ray (West Bengal): 
Can we not fix a time-limit to speeches 
in the House? 

Several HOD. Members: Yes, Sir. 

Mr. Speaker: Whatever may be the 
reactions of the Chair to any sugges-
tion, his best efforts should always be 
to take the House with him and the 
House will be with him only if he 
allows a little longer rope in some 
matters. I have no doubt that the 
length of speeches should be curtailed 
very much, because on that will depend 
the number of speeches. The point is. 
do we continue the general discussion 
tomorrow also? If that is so, we also 
agree to close the whole thing by one 
o'clock on Saturday. And by one 
o'clock tomorrow this motion would be 
put to vote. (Hon. Members: Yes). 
(Interruption). I should be glad if it 
is curtailed now because so much has 
been said. Even the proposed amend-
ments have been discussed piecemeal 
here in the general discussion. 

So. then dOl bon. M~mJ::>~r5 agree to 
this proposal?' . 

Hon. Members: Yes. 

Mr. Speaker: Has the Leader of the 
House to say anything on it? 

Shri Jawaharlal Nehru: We entirely 
agree with whatever you may suggest. I 

Prof. S. L. Saksena (Uttar Pradesh): 
1. p.ersnnally feel, Sir, that to put a 
11mIt on speeches in order to finish 
con.sideration ~f this Bill is not proper. 
It IS a very Important Bill. We are 
all anxious to finish the session as 
early as possible: the season of the 
year and the length of the session con-
trIbute towards this anxiety. There-
fore, I think you can take it from us 
th~t we s:1all ?o everything to proceed 
qUIckly. WhIle on the one hand it 
woulct be desirable if ~Iembers made 
~h~rt speeches. on the other. I think. 
It IS not proper to cut out discussion 
· .... hich is relevant. I therefore request 
you not to put a time-limit. 

Mr. Speaker: Yes. Let there be no 
further discussion-we have taken so 
much time in discussion only. Well, I 
do accept. and I would like and love 
to accept t::e decisiou of l\lembers to 
finish as early as they can. yet I do 
feel that the principle of the amend-
m~nt of the Constitut:on must be ap-
plIed here too. that freedom must be'" 
restrained just for the purpose of 
allowing all people freedom. So. from 
that point of view I am averse to 
pu.tting an!, time-limit. but if necessity 
'lfFe<;; I w111 !Jut 1 ti!"'e-1;",it """er the 
speeches. And I may say I shall ac-
cept closure. if the han. Minister of 
State for Parliamentary Arfairs moves 
it. and we shall proceed wit;' the clause 
by clause consideration day after ta-
morrow and on Saturday. 

Sbri Sondbi (Punjab): Will it not be 
possible to do away with the Question 
Hour tomorrow morning? 

Mr. Speaker: Yes. if the han. Mem-
bers are agreeable. 

Several Hon. Members: No. no. 

Rev. D'Souza (!\Iadras): After this 
discussion and in view of the length 
of time to be given to the general dis-
cussion of this motion. I shall not 
unduly tire the patience of the House 
by a lengthy speech. I come to this '"" 
task with a sense of the gravity and 
the importance of the measure that is 
before. us. and. I should like to speak 
about 1t both 10 general and in regard 
to one or two specific points with all 
the restraint and the moderation. but 
at the same time with all the eamest~ 
ness that I can command. 
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I have read very carefully the im-
portant statement with which the hon. 
Prime Minister opened the debate on 
this measure, the very eloquent inter-
vention of my most respected friend, 
Dr. Syama Prasad Mookerjee, and the 
interventions of those that have oppos-
ed in no uncertain terms these amend-
ments to the Constitution. May I be 
permitted to say that trying to judge 
t~1is ma tter with some degree of 
detachment and without reference to 
party alignments and any other such 
a priori considerations, I feel bound 
to say that the very grave fears ex-
pressed from many quarters of this 
House regarding the purport. the con-
tent and the implications of these 
amendments do not seem to me to be 
justified to the extent that has been 
put forward. I believe that notwith-
standing minor reservations. warnings 
and such other remarks and qualifica-
tions that may have to be made. Gov-
ernment have made in all substantial 
respects a case for these amendments. 
and that they are entitled from almost 
all sections of this House to support in 
passing these amendments. 

There is one point on which I think 
except for some remarks of the hon. 
Prime Minister on the opening day no 
great reference has been made. and 
which I may now in general be permit-
ted to indicate. One of the arguments 
against these amendments is that we 
are pressing with these at too early 
a stage. that too little time has elaps-
ed between the oassin~ of the Constitu-
tion and this tirst amending Bill. In 
itself. as the Prime Minister has point· 
ed out. there is no great substance in 
this argument, If something is 
necessary. it has to be done as soon as 
possible. and if it is not necessary any 
lapse of time does not justify its being 
brought in. But here I should like to 
bring in another consideration. If an 
amendment is not. in the very strict 
sense of the term. a substantial modi-
fication or change in the primary 
document. in the primary Constitution. 
if we are sure that these so-called 
amendments are only a clearer and a 
more definite indication of what was 
in the minds of the Members of the 
Constituent Assembly when the Con-
stitution was drawn uP. if it is an 
attempt to enucleate and to amplify 
what was undoubtedly at the back of 
their minds when these clauses of the 
Fundamental Rights were discussed 
three. four or five years ago. then I 
would respectfully say that the sooner 
this is done the better it is. The 
Members who took part in those dis-
cussions, who knew the minds of the 
primary legislators, the first legIsla-
tors. are still present here in lar~e 
numbers, and the sooner their evi-

dence, their testimony, their declara-
tion of what was in their minds is 
brought and placed on record by the 
dilTerent sections of the House the 
.better it is for all 01 us. 

Taking two points-and let me say. 
speaking not as a politician but 
having heard them t:1ings as it were 
from the backgrOl.:nd-I have no 
doubt whatever in my mind that on 
two points the Constituent Assembly 
was absolutely decided and unani-
mous: In this country there should 
b~ a juster redistribution of land 
to be brought about by the abolition 
of zamindaries. and, secondly. that 
none of the egalitarianism or the 
equality before law which the Consti-
tution promises us would stand in the 
way of maternal treatment by the 
National Government of this country 
of those backward elements who have 
not yet received social justiee from 
our peonle, I have no doubt what-
ever on - these two points that the 
mind of the Constituent Assembly was 
that no prescription or no expression 
in the clause on the Fundamental 
Rights should stand in the way of 
redistribution of land in the posses-
sion of zamindars with the payment. 
indeed. of ~quitable com!)enc;ation. I 
remember tne long and tortuous days 
of discussion which we had on this 
point and the agreement, practically 
unanimous agreement. in regard to 
compensation that we arrived at. 
When. t:lerefore. we found later that 
("P!"t'=l!:! Hi~~ r("'l!~+~ ~.~ :-:,-..+ ~~~ !+ 
easy to approve. in terms of other 
provisions in the Constitution. 01 the 
measures that had been introduced 
into State Legislatures for the sup-
pression of zamindari. we were 
surprised and felt sure that matters 
had to be put right and that this 
great and outstanding reform which 
will be one of the elements for S()('ial 
peace in our country. which will be 
one of the means by \\-'hieh more 
dangerous re· ... olutionary movements 
could be avoided in Ollr country. 
should be carried out peacefully and 
legally, Therefore. I wish to welcome 
with a II my heart this measure of 
agrarian reform and this step which 
has been taken here in order to make 
possible a juster and a more equitable 
distribution of land in our country. 

Yesterday. I heard with great in-
terest and great attention the remark-
able speech of my respected friend. 
Prof. K. T. Shah. I must say that it 
struck me as being extraordinarily 
curious that he should have put for-
ward opposition to this zamindari abo-
lition not because it was not just in 
itself ,lUt because we mus~ not touch 
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the Constitution now but must treat
it as sacred in order that when we do
touch it we may touch it completely
and destory it root and b.ranch. I am
afraid I am putting it a little too rigor
ously, but this is what I understood
him to say: “ You are now abolishing
zamindaries and distributing this land
into the hands of a larger number of
owners. But that is not what we
want. What we want is a complete
agrarian revolution. We do not want
smaller vested interests” , whereas the
intention of those who have brought
forward this amendment is that the
broad outlines of the spirit of our
Constitution should be maintained,
that the principle in clause 19 which
guarantees the right to property
should substantially remain, and that
any amendment should not be brought
in such a way as to cancel and nullify
altogether the primary condition or
the fundamental clause. I think that
this is altogether within the spirit of
the Constitution, altogether in the
spirit of what I may call the distri- 
butist view of property which. the
Father of the Nation always empha
sised. Therefore I say that instead
of waiting for that fundamental root
and branch agrarian revolution which
my hon. friend Prof. Shah postulates
and for which he would willingly keep
this House waiting, it is now and here
that we must decide and remedy and
come to that middle way for which
India has made a name for herself,
a middle way in all respects by which
we have gained the respect and repu
tation of being wise and at the same
time progressive.

10 A.M.

I should like to say as a matter of
general importance that in regard to
this distribution of property, I was
struck by a remark which Dr. Ambed- 
kar had made in his opening speech
and that was that he or. at any rate,
as he thought, the makers of the
Irish Constitution did not believe that
the right to landed property was a
Fundamental Right. I am not enter
ing into a discussion about that. What
I am clear about here is this. that
this amendment, as well as the later
amendments regarding the right of
the State to nationalise industries
which may be in the interests of the
country, and to nationalise them in
such a way as even to prevent com- 
netition by private enterprise in order
that the beneficent experiment, if
judged to be beneficent, may succeed,
are consistent with the right to pro
perty guaranteed by article 19 as a
whole.

But I should like here and now to
answer a misgiving of another kind
which has cropped up and which has
been expressed to me not merely in
this House by one or two, and to a
considerable extent, outside this House,
whether this right of acquiring
testates, whether this right of
acquiring industries, and the right of
acquiring these industries, in such a
way as to prevent or keep out alto
gether the competition of private
Individuals is ‘not too revolutionary
a thing and whether it did not com
mit our Government to a policy which
would not be acceptable to a very
large number. I do not really
think so. If I thought that it was an
expropriatory or a purely socialistic
measure in the sense in which it has
been described to be, I must say in
all conscience, speaking for myself, I
could not conscientiously accept it.
But I do not see it as such a mea
sure. I see that the right to proper
ty is guaranteed; that compensation
is given. It is only to do away with
inequalities and the uneconomic way,
from the point of view of national in
terest. in which certain properties are
held and in which certain industries
are carried on that this measure has
been introduced and I see no reason
why either from the left or from the
right this enabling measure should
be opposed, or should be considered
to be unduly revolutionary.

While, therefore, broadly approv
ing of this princiole. let me however,

^ r , T r f >T T ^ rY'.
always succeeded very 'happily in
their nationalising exDeriments. And
in a new country that is being sent
to the school and discipline of demo
cracy the encouragement of indivi
dual initiative, and private enterprise,
is a necessary par"1; of political and
economic education and +hat we
should not launch on those enterprises
either partially or in the sense of a
monopoly to a degree that would
deprive individuals c f  the opportuni
ties for the development nf their own
business, for the use of their own
talents and. above all. to the secur
ing in a wider and wider measure
of that larger or smaller competence
— T do not say a large fortune. I will
not sav a millionaire fortune— but
those middle fortunes which are a
true protection of individual libertv.
Because we who support the principle
of private property d~ not do so in
the interest of any selfishness or any
spnse of rebellion against the auitiO- 
ritv of Government, but precisely be
cause a man who depends entirely for
the maintenance of bodv and soul
upon some other agency, which has full
control of his means of living, is not
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truly independent; because liberty
in a democratic Constitution receives
its guarantee, and confirmation, its
basis and its certainties— its insurance
if I may say so— by a certain degree
of property. But this is only in pas
sing. I am happy that this princi
ple is not violated here and is kept,
as it were, implied, throughout, both
in the main clauses as well as in the
amendments which have been intro
duced.

I now come to a point of very great
importance to those of us who know
conditions in the Madras province— I
refer to the amendments to article 15
making provision for a certain degree
of assistance to backward grouos, or
as they are called, classes or commu-^
nities. I have again absolutely no
doubt that when the Constitution was 1 
framed and discussed and passed, it
was the intention of all without any
exception that some provision should
be made for the uplifting of back
ward classes so that they might come
to a degree of contentment and live in
happy cooperation with those whom
they consider to be the more fortunate
citizens of this country.

[ M r . D e p u t y - S p e a k e r  in the Chair]
There was no doubt whatever about
what was to be done for what are cal
led scheduled castes and scheduled
tribes. Having been in touch with
this question— to put it very plainly
with the well-known frequently re
ferred to Government Order of the
Madras Government— and having had
considerable experience of admission
in colleges during the last eighteen
or twenty years, I was aware of the
gravity of that problem and the dif
ficulty of solving it by a very simple
formula. Sympathising as I do pro
foundly with those who maintain th at' 
talent should not be penalised, that
the best brains in the province and in
the country should be made available
for professional, for technical or for
Government service, nevertheless, t I
realise that owing to a play of histo
ric circumstances, to the evolution of
social history of our country, there
were groups, there were classes, there
were, maybe, individuals— in what
ever manner you may describe them
—you may describe them as commu
nities or as castes without bringing in
the notion of religion, but only of race
— who could not get the chance which
they deserved and who in the long
run might be deprived of all social
and economic equality without which
legal equality would be useless, f

I realised the difficulty of this and
in practice even when t,he Govern
ment Order did not rigidly apply to

private institutions, such as those
with which I was associated, we tried
to enforce the spirit of it, meeting
nevertheless the legitimate demands
of the other school of opinion also. I
believe _ from the example of private
institutions a workable solution and
a  ̂formula could be arrived at in
which the difficulties would be over
come and the unacceptable features of
the earlier order might be modified.

Therefore, when this discussion took
place, some of my Madras friends
asked me: “Do you think that this ar
ticle 29(2) is going to prevent us from
applying that Government Order?”
My impression was as I told them,
that I did not believe that was pos
sible, because the spirit of the Consti
tution, taken as a whole, whatever
may be the wording of this clause,
the implication of the Constitution,
the general bearing of it, the Direc
tive Principles as well as the specific
provisions made for the scheduled
castes and_ the scheduled tribes, in
cluded in its scope the spirit of the
Madras Government Order also as it
had come to be accepted in its broad
outline. I knew there was some dif
ference of opinion in my province in
regard to the application of it in this
or that particular aspect in which
ready deserving people were not help
ed and perhaps less deserving people
by a mere mechanical enumeration
got the help which was intended to
be given _ to really deserving people.
These things can be adjusted. But
T r-.pl’ nrrr, _ ... i- i. .

been introduced does give the hope
of what I may call: an agreed solution
by which the controverted portion of
the earlier order which were not
acceptable to a very large section in
the province might be modified, and
the just desires and claims, and the
need for their satisfaction which the
backward elements really do deserve,
might be recognised. Before we har
den and _crystalis2 and fossilise into
a legalistic interpretation of the Con
stitution, the larger objective of a
more homogeneous political commu
nity based on social and .economic
equality, must be achieved. That I
understand is the purpose of this
amendment and therefore I think that
we should subscribe to it, vote for it
with full conviction, as I shall cer
tainly ido.

One D o in t  more I  may be permitted,
to bring out on this important occa
sion, when by a happy chance I have
the good fortune of presenting to a
fuller House than I ever remember
+o have secured on any earlier occa
sions. Some objection seems to have
been raised to the wording of this
clause, Objection has been made tp
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the wording of this because the word 
'communities' comes back. I under-
stand the difficulty. The word 'com-
munities' implies something commu-
nal, and in our country the word 
'communal' has meant religious dif-
ferences and animosties. It has beM 
the sourcs of great suffering and tra-
gedy in the COUll try, and is likely to 
be a possible source of future tra-
gedies. Therefore it is perfectly right 
that those who wanted to introduce 
the amendment should take away all 
nution of religious differences from 
it and confine it to the economically 
backward groups and families. I 
understand this. I would therefore 
make an appeal to the House 
to consider this, although you 
may use the word - 'caste' or 
'community' for practical purposes, do 
not, I pray, USe it as implying speci-
fic religious beliefs. On this subject, 
I have received repeated representa-
tions and I have had the honour and 
privilege of transmitting these repre-
sentations to the hon. the Prime 
ll:Iinist2l' a:1d to the President. And 
we inve received the assurance that 
even among the scheduled castes the 
mere f3ct of religion, which does not 
make any difference in their sodal 
and economic condition, should not 
stand ill the way of their receiving the 
ameliorations \vhich have been pro-
mised by the Constitution. And I 
was proud anj hap!.ly that the spirit 
of the Constitution should have been 
so interpreted by our most honoured 
l~·1_40.::- :~,.~ h"" ')~~r p~·n,:!;~r")r.t. '~T :1""-

peal to this ilollse to see to it th.1t 
the spirit of those declarations ll'.'· 
be applied integrally and sincerely by 
the Fro'linces so that '.,his great step 
fOfward in the political homogeneity 
of our country may be carried out. 
that if there are backward cla~ses or 
minorities, they may be recognised on 
a linguistic or racial or cultural basis. 
It is impossible to overlook the fact· 
of "backwardpess", it will persist foI' 
a long time: ~ but in this matter reli 
gious dificl'ences and cleavages must be 
ignored; race or culture may certainly 
be recognised to determine the groups 
which need assistance but no distinc-
tion should be made in regard to re-
ligious conviction which is a matter ot 
personal conscience. I therefore re-
quest my respected friends. the repre-
sentatives of the scheduled castes who 
are present here not to oppose these 
concessions and help being given to 
their kinsmen who till yesterday were 
with them and who today share the 
same conditions in regard to social 
and personal relationships, the same 
economic and educational conditions 
as they themselves, .not to refuse 

these concessions and help to those 
who, by a personal decision have cha-
sen Christianity for their faith. Chris-
tianity is one at the religious of our 
land. It has flourished here for two 
thousand years. from the very dawn 
of its history; it has contributed its 
own share to the culture of our land, 
an element genuinely Indian and des-
tined to be part of Indian culture till 
the end of time. 

I have said these things with a cer-
tain amount of feeling. I wished to 
have an opportunity of expressing 
this. and at the same time of expres-
511lg my deep satisfaction that it is 
along the spirit that I have indicated 
that these amendments have also been 
framed; and it is my earnest hope 
that along these same lines this 
amendment will be ilnterpreted and 
applied more and more widely as days 
go on. 

Sir, before I conclude, I request you 
to give me a minute or two to make 
a feW remarks on a third point. narr.e-
ly the questiou of restriction of liber-
ty of speech. I am not enamoured 
of any increasing restriction on this 
liberty of speech. I do not believe 
that Government themselves are very 
happy that it has been found neces-
sary to bring in this restriction in the 
mallner that is now contemplated. 
But, again. as the han. the Prime 
i\linister himself and other :\Iembers 
and speakers on behalf oi Govern-
ment have pointed out, all Govern-
ments impose some measures of res-
triction on freedom of speech. 
And this measure of restric-
tIOn or speech increases ana oe-
comes more stringent in times of 
emergency. Just as there are limits 
to other rights, especia:ly political 
rights. so there must be limits to the 
right of freedom of speech. I may 
say that in regard to Fundamental 
Rights which pertain to the individual 
conscience, that they are supreme and 
I cannot ima;iue a State weakening 
itself by challenging the rights of in-
dividual conscience. It was on the 
rights of individual conscience that 
Mahatma Gandhi set up the standard 
of revolt in this country and won the 
independence of the country. I cannot 
think that a time will come when it 
may be found necessary for the State 
to control or repress that which, by 
its very nature, is irrepressible, name-
;y freedom of mind and freedom of 
conscience. Those rights are indeed 
inalienable. But as the Prime Minis-
ter has pointed out, in times of emer-
gency there is no political r~ht or 
economic right of a relative impor' 
tance, though it may be embodied in 
the Chapter on Fundame!,ltal Rights. 
which may not have to be curbed aDd 
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controlled ill the inlerest; of general 
ordel' and t.he security of nation. 
Disdpline requires it. 

What are the conditions which 
~hculd make this larger degree of res-
triction necessary hert! and now? Is 

.. it something new that has cropped up? 
Members fJf the House know that it 
is not ·something essentially" Ilew. It 
is in a way the enforcement of mea-
sures that were already on the statute 
hook and the enforcement of whiC'h 
wa~ C'onsidered necessary by all Pro-
vine-inl Governments and by public 
opinioll in general. It is the fact that 
those measures come into clash with 
the wording of the C"nstitution that 
has nee-essitated the introductiOJ~ of this 
nmendment in order to validate those 
measures. It is not. as it were. a 

t new emergency that has suddenly al'i-
I ~cn today. It is rather the continua-

I ion nf an enwr.e:ency which \vas re-
r'lgnisecl to have been in existence for 
1 he last i·.\"o or three years. 

There is however another element 
in this mattpr ;ind in his opening 
soeech the Prirr.e Minister made a 
reference to it. Again ann again I 
have heard in this House references 
to the manner in which cnmolete U-
bertv i~ given te the Press in tngland 
<1nd that we \vho have based our 

>fConstitution ;\nd our traditions upon 
English political ideas and history 
shculd follow the same way and give 
8S romplete a liberty as possible t 
th> Press. Twas amllsed to he<1!" 
'Ill';. Jor I hi,; reason it we must rol-
low the English political precedent 
here. permit me to say and do not 
get angry when I say it. that we must 
not also forget the phlegmatic Ell" 
li~h ch"rart~r which is not easily ruf-
fled and does not resoond to incite-
ment I have seen in -Hyde Park Red 
revolutionaries inciting people and I 
have seen the stolid population smil-
inn,- ~nd ignoring the incitement. We 
<Ire here dealing with a young demo-
('racy. We see expressions of con-
tempt for high personalities of Gov-
ernment. going bcyond the limits 
of dl~mocratic criticism, some-
times ridiculing the very nature 
of governmental authority it-
self. It is because we have failed to 
impose some degree of restraint on 
ourselves that it has become neces-
<:"1rv for Government to impose it. 
One solution is that we coulrl 

IHhave waited and allowed it to be cor-
rected by legal judr{ments and by slow 
nrocess of timp. That is one solution. 
It may havl been desirable to seek 
this solution. But the fact remains 
th~t in orop1" to Ilpt the comnlp,( tasks 

~f ~f'mocrati(' Government understood 
II"'" hV the people. in view of the need 
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for the :;pirit rJf giv:.. and take. the need 
fIJr 11131tillg a di:;titwtiOll bdwecn in-
dividuals and the Government which 
they represent. the need for maintain-
ing in the minds of our vast unedu-
ca ted masses a se::;(! of confidence in 
authority without which the Govern-
ment's f'jod policy. its foreign policy 
and its internal policy will not succeed 
-in vtew of all these, undoubtedly it 
is necessary that organs of public 
(million should be restrained In their 
eritidsm. 1 am not speaking of the 
great organs of public npinion such 
as are represented by han. and res-
D2f:ted Members I)f this HQuse. but 
I am speaking of those sheets and 
pamphlett; that are multiplied here, 
there and everywhere and which ha .... e 
made it a rule to blacken. to pass 
unfaj;r jucigm,"nts and interpret un-
fairly, the motives of high and low 
alike. Hence some degree of cuntrol 
is necessary. It might not have been 
necessary if conditions in the in~er
national ~phere and the internal state 
of ()ur country were perfectly normal. 
I sav that there is a certain emer-
gency. as the Prime :\Iinister pointed 
Ollt. we are li .... ing ill difficult and dan-
gerous times. There is inflammable 
material in the national as well as 
in the international sphere and at this 
time. J sincerely belie .... e that a certain 
degree of restraint for the sake of 
discipline is necessary so that the de-
mocratic Constitution of this country 
may be saved by these emergency 
measures. 'vVe hope a time may C(lme 
when we shall not r.eed anyone of 
i;le",e tll1e1');ellc), Illea.sures. I hIS IS 
only a means by which a really liberal 
democrCltic Govertlment can sit firmiy 
in the saddle while passing through a 
difficult period. The r.ature of the 
difficulty of the times is known to us. 
We have our difficulties in regard to 
foreign relations. in our relations with 
our near neighbours; jifficulties aris-
ing out of the Kashmir situation. the 
difficulties of the Communist riots in 
Telengana and elsewhere. We have 
to deal with all the inflammatory 
material involved ill our communal 
strife which filled this country with 
rivers of blood yesterday. Are not 
these difficult times aQ{i times of em-
ergency? I therefore plead with this 
House that there may be patience 
with Governn~nt in this matter in 
spite of their deficiencies in so many 
\vays. I believe that the spirit in 
which these amendments have been 
brought in. is not intended to break 
up or cancel the general outline or 
framework of liberty which is ensur-
ed to us by our Constitution. Rather 
let us look upon them as rigorous. 
may be oainful measures. intended to 
confirm that liberty. so that after 
pas~ing through these fimes with 
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greater discipline, we m ay w alk into 
the uplands of peace and liberty, when 
no em ergency law, no Press Act, no 
preventive detention Bills m ay be
come necessary in this land which has 
won its liberty, and which it m ust 
m aintain  at w hatever cost now and in 
the future.

Dr. S. F. M ookerjee (W est B engal): 
During the last few days, we have dis
cussed the provisions of the Bill both 
inside the House and outside, in the 
Select Committee and elsewhere with 
the greatest am ount of frankness. I 
m ust say, w hen going into the details, 
w hile we w ere working on the Select 
Committee, every M ember got the 
am plest possible latitude in giving ex
pression to his viewpoint. T hat is 
w hat m ay be expected in the considera
tion of a m atte r of such grave im port
ance to the people of this country. 
We are in a m inority in this House... 
(An Hon. M em b er : We means?)
Those who are opposing the Bill and 
not the in terrup ter. Those who are 
opposing the Bill are in a m inority  in 
this House. Yet, we m ay not be in a 
m inority  so fa r as this m atte r is 
concerned in the country (Hear, hear) 
(An Hon. Member:  Question). T hat 
question, of course, cannot be answered 
inside th is House. We m ust w ait for 
other opportunities.

In  any case, w hat I would like to 
say w ith groat em phasis is th a t on 
this m atte r we m ust recognize th a t 
there  is room for difference of opinion. 
W hen the Prim e M inister spoke yester
day I could fully appreciate the depth 
of his feeling. So also I hope, he and 
others who are supporting him  will 
also realize th a t those like us who are 
opposing the Bill not in its en tire ty— 
because we have given our support to 
some of the provisions—we also feel 
that, sufficient justification has not 
been m ade out for the inclusion of the 
m ajor provisions, a t any rate.

There is no difference of opinion on 
one point, th a t the Constitution fram ed 
by us two years ago is not the last 
word on the subject. The Prim e 
M inister tried  to develop this point 
as if somebody had suggested th a t 
under no circum stance the Constitution 
can or should be amended. As has 
been said by a great Am erican leader 
“ a Constit.u+inn w orth its nam e is not 
w ritten  in ink but in le tte rs of living 
light” . It m ust respond to the spirit 
of the neople. Otherwise, th a t Cons
titu tion  is rigid and is dead. H ere 
is the Question of am ending a Consti
tution which we so^rrm lv passed 
If you look a t the pream ble, you will

see th a t it was not a particu la r politi
cal party  th a t passed the Constitution. 
We took upon ourselves the enormous 
privilege of describing ourselves as the 
people of India who met, sat and 
discussed for m onths and years and 
then gave a Constitution to the country. 
That was just as it should have been. 
A Constitution which was passed with 
so much care, if it is proposed to be 
altered in v ital respects, a proper case 
has to be m ade out to explain why 
such changes are really  called for. 
The Prim e M inister spoke yesterday 
of ghosts, of phantom s and of so m any 
other things. If the ghosts worry 
him, the rem edy is not to amend the 
Constitution. You cannot pass or 
am end a Constitution for the purpose 
of fighting w ith ghosts. In  fact, his 
words rem inded us of the tragic role 
which was played by the Prince of 
Denmark but there m ust be other solu
tions for fighting w ith im aginery 
troubles, (An Hon. Member:  It is
an old sto ry). Old story—yes. Jbut 
history often repeats itself. We are 
dealing w ith the Constitution and you 
want to am end the Constitution and 
there m ust be real problems which 
have to be tackled in dealing w ith 
such am endm ents. M ay I ask in all 
hum ility: “Why is it so m any people
are opposing this move in this 
country”? The Prim e M inister 
brushed aside the Press of India with 
one expression, nam ely th a t it does not 
possess any balanced judgm ent. I 
know th a t he could not have m eant to 
m ake such a sweeping rem ark  against 
the en tire  Press of India. In any 
case, why is it th a t the vast section of 
the Press is opposing this Bill? Why 
is it th a t so m any people who have 
nothing to do w ith politics are oppos
ing this move? Is it a vested in terest 
or is it som ething more? If we go 
on throw ing motives on each other, 
we can also say th a t the Bill has 
been introduced for the purpose of 
perpetuating  the present Government. 
(Interruption)  I have not necessarily 
suggested that. It is not desirable 
th a t we should throw  base motives at 
each other. (Interruption).  The 
stones came to me and I threw  them 
back at the in terrup ter. The point 
is: Has a case been m ade out for
the change of the Constitution? It 
is on this th a t I am going to speak 
m ainly today. To my m ind there 
is some m isunderstanding, some confu
sion w ith regard to one m atter. I have 
talked to m a n v  M embers in private and 
they have told m e: W hy are you
opposing the move to give Parliam ent 
more powers? A fter all it is only an 
enabling power tha t you are handing 
over to your P arliam ent and why should 
+here be any opposition to such a move? 
I recognize the sincerity  of such a
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question but let me ask you in all 
senousness: Have you not dealt with 
this question finally at least when you 
decided otherwise. when you framed 
your own written Constitution? The 
Prime Minister spoke yesterday of the 
greatness of the flexible Constitution of 
Great Britain. Undoubtedly Great 
Britain has no written Constitution but 
we deliberately decided that we will 
have a )written Constitution. That 
was not forced upon us. It was your 
Clwn decision. I would submit. wisely 
taken and rightly taken because in a 
country such as ours and especially in 
the formative period after the attain-
ment of freedom we cannot possibly 
leave anything to doubt. We have to 
decide vital matters concerning the 
rights and liberties of the people and 
embody them in a sacred Costitution. 
That is what we did. Wnen we 
decided to have a written Constitution, 
we also decided to have a Chapter 
dealing with Fundamental Rights. 
IVlany Members will recall that at 
that time this question was discussed: 
Was it necessary to have a Chapter 
dealing with Fundamental Rii;!hts? 
You might not have got such a 
Chapter; but you decided to have that 
Chapter. As soon as you made that 
decision, along with it came the deci-
sion that you were deliberately curb-
ing the powers of your Parliament. 

,There is no escaping from this posi-
tion. If you want to say today that 
a written Constitution is not good for 
India and that there should be no 
Chapter on Fundamental Rights. he 
i~)glcal and proceed accordingly. But, 
once you have a Chapter on Funda-
mental Rights, then, along with it 
proceed certain conclusions, namely, 
that you are deliberately curbing the 
powers of your Parliament. 

Here, I shall read out only two 
quotations because I cannot speak in 
the same clear and precise language 
as Mr. William Taft observed in 
America while speaking on this very 
question: 

"No honest, clear-headed man, 
howev~r great a lover of popular 
Government, can deny that the 
unbridled expression of the 
majority of a community, con-
verted into law or action would 
sometimes make a Government 
tyrannical or cruel. Constitu-
tions are checks upon the hasty 

-I action of the majority. They are 
the self-imposed restraints of a 
whole people upon a majority of 
them to secure sober action and a 
respect for the rights of the 

....... minority and others. In order to 
maintain the rights of the 
minority and the individual, and 

to preserve our constitutional 
balance we must have Judges 
with courage to decide against 
the majority when justice and 
law require." 

And this point was very clearly set 
vut by another person, who was not i& 
politician, but who was a Justice of 
the Supreme Court of America, in 
very telling words: 

"The very purpose of a Bill of 
Rights (such as is embodied in the 
Fundamental Rights) was to with-
draw certain subjects from the 
arena of political controversy, to 
place them beyond the reach of 
majorities and officials, to estab-
iish them as legal principles to be 
applied by the courts One's 
flght to life, liberty and property, 
to free speech and a free press, 
freedom of worship and assemb-
ly and other fu!:damcntal rights 
may not be submitted to vote; 
they depend on the outcome of no 
elections." 
This point was again stressed very 

succinctly: 
"There is a limit to your 

power. 
Thus far and no further. 
And here shall thy proud wave:; 

be stayed." 
These observations. I do n"t wi "h t" 

Jilu,uply lhem, were made by persons 
who were also responsible for the ad-
ministration of their country. 

Dr. Deshmukh (Madhya Pradesh): 
America and not India. 

Dr. S. P. lUookerjee: They were not 
persom who were just political 
demagogues. They were not persons 
who Just wanted tC' play with emo-
tions. We also have made a similar 
decision. Our complaint is that 
having provided for Fundamental 
Rights. Yourselves, you are changing 
them today in an arbitrary and high-
handed fashion. 

I come now to the next point: Are 
these really changes or mere amplifi-
cations and explanations? That was 
the Prime Minister's point, that he 
was not making any substantial 
change, that he was just amplifying 
certain things which were in om 
minds and which perhaps were not 
clearly put in the Constitution as we 
had drafted. Here, I would join issue 
with him. This il' a question of fact.: 
the changes that you are making, are 
they really amplifications or do they 
make substantial changes and curb 



!lIlUS Constitution 30 MAY 11151 1.1099 

[Dr. S. P. Mookerjee] 
the freed:ml which you have delibera-
tely given when the Constitution was 
framed? It is a matter which can 
be decided and judged in a very cool 
atmosphere. There need be 110 hot 
eXfJressions; there need be no animat-
ed Scenei. If we go into the details or the .. changes proposed, it does 
appear m respect of some of them 
especi311y in ar~iclc 19~2), that it is ~ 
deIJberate curtallment of the {reedom 
which was given to the people of this 
country under the Constitution that 
we had ourselves passed. (Some Hon. 
Members: No, no.) Why are these 
changes necessary? In the Statement 
of Objects ~nd Reasons, signed by 
the Pnme Minister, he said that dim· 
<::ultles have arisen because of certain 
judicial decisions. I was one of 
those persons who wanted to have 
from Government a list of such dilli-
culties. We wanted to have a state-
ment sh<?wing the laws 01' dauses of 
laws which according to the Govern-
ment had become void and accordin·' 
to the judicial decisions had created 
jitl]culties for the Government. One 
or two clauses we know and for that 
we need not ask for informatioll. 
But, we could not be supplied with 
such information. The Prime 
Minister tried yesterday to give an 
explanation as to why such mforma-
t.lOn could not be supplied. To say 
the least. the exolanation was Ull-
satisfactory. • 

Now, let I11G come to the question 
of JUlliCldl UCl'1::iIUIl::i. i'ile ulilel' ciaJ' 
Dr. Ambedkar made cut two points. 
He said that the High Courts or the 
Supreme Court in India did not invoke 
the police power. The Prime 
Minister also said that in h~s reply 
last week. Now, what is the posi-
tion? In America, the First Amend-
ment which was made about two 
years after th.c Constitution was passed 
gave unrestricted and al;solute free-
dom to the people of the country. 
There was no restriction whatsoever 
on the freedom of expression, freedom 
of speech and freedom of the Press 
ann so on. . Now, when the Congres~ 
started passing laws, restricting the 
freed0!U in some respect or other, 
necessltated by circumstances. the 
question arose whether such a curtail-
ment could be lawfully made and thE' 
matter came before the Supreme 
Court. The Supreme Court had be, 
tore it on the one hand the absolute 
fre",cl<?m granted to the people or 
Amerlc:l lmder the Constitution, and 
on the other the laws passed by the 
Congress, which w~re considered by 
those who wel'e responsible tor the 
counl.rv·s administration as essential 
for the welfare of the country. In 

faet, as was said in one of the eele-
i)rated speeches they were necessary 
for the sake of Keeping in taet the 
very freedom which had been provid-
ed for under the Constitution. What 
w<:.s the Suprem~ C(Jurt to do? There • ., 
the Supreme Court invoked the doct-
rille of police power: that every State 
~as this police power, and that tht> 
Con6re>;s alsu reileding such inherent 
authority c(Juld draw from that polir'e 
puwer whell nece~sary. Dr. Ambed-
kar ill his :o.peech the other day, ~aid 
that he was amazed. surprised. that 
such police powers \vcre not invoked 
by our Supreme Court. Here, the 
be~t course that I can adopt is tll 
((Ive a reply to Dr. Ambedkar's p(,int 
II.~ Dr. Ambcdkar's own languagp 
1 ne s"me Dr. Ambedkar who was 
responsible for placin a the Draft Cons· t 
titution before tile Con"tituent 
Assembly d!:'als ... ;ith this \'ery import-
.'lilt POll1t He said: 

"In .-\il~erica ti,e F····r!'Ter.t" 
HilZht5 as enact~d by th~' c~dstit~: 
tiOn ·...,er2 no dOl:bt absolute 
':ongress. hOWEver. soon found 
that it WctS a1)solutpl .... es!'cntial to 
Q lnlify these FUI,d:'l.Ii1ental Ri ahts 
by iimitations. \Vben the question 
arose ,,5 to tile cOI!s,ituLonaLty 
r,f theSe limitations before the 
Suoreme Court, it was contended 
lhat the Constitution gave no" 
power t(~ the Cnited States 
Con~ress to impose such limita-
t'.)[1. the SurJreme Court il:':ented 
the doctrine of police oower and 
.eiUIC(1 tne aQ\,UClles 01 dUsV1U.e 
Fundamental Rights by the argu-
ment that every State has inherent 
in it pollce power which is not 
required to b~ conferred on it 
exoresEly by the Constitution. 

What the Draft Constitution 
has done is that instead of formu-
lating Fl:r.dam'2ntal Rights in 
:,bsolute te.rms and depending 
UPOll ...iU!" :Supreme COllrt-(mark ., 
: hese \\"ords-,1I1d depending upon 
ollr Supreme COllrt)-to come to 
Cle rc . .;cue of Parliament hv in-
vpnting .the doctrine of Police 
power, It permits the State 
directly to impose limitations upon 
the Fundamental Rights. There 
IS re<llly no dilferC'l1ce in the 
result. What one does directly 
HlP other does il1<iirectiy. In both 
cases, the Fundamental Rights 
are not absolute."' ,.... 
It was really amazing that the Law 

~.hnister. th,~ same Dr. Ambedkar. 
:vhile .i~lstifying a different pattern 
In relatIOn to our Constitution, coulrl J 
h:-l\'t' fnr'~ott~l\ the things so qui('t~ 
:'Ind cOllvemcntly and blamed the 
Supreme Court for 110t having invokE'd 
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the police powers and thereby croat-
Itlg dilliculties for the Government and 
accessitating the amendments to the 
Con s titu tion. 

This really brings me back to the 
<lrgument with which I started. You 
rleliberately laid down restrictions to 
ti1e Fut:damental Rights in your 
ConstHutlOn. There is no question of 
ir;voking any police power at all. 

Next I ,::orne to the point dealing 
with t1w Directive Principles. Now, 
ihere the Prime Minister pointed out 
:hat we have embodied a Chapter on 
Directive ?olicy and. we want to give 
cJTect to .1 t-IS the Constitution going 
10 stand In the way"? What exactly 
is the torce of these Directive Princi-
ples? Now. there also Dr. Ambedkar 
the oth2r day said that he wanted 
that the court should invoke its 
i Il1plicd powers and support legisla-
:!on undertaken by Parliament or by 
.::tate Legislatures which intend to 
give elTect to the Directive Principles 
embodied in the Constitution. That 
point abo he dealt witn very cleany 
and succinctly in his own speech 
while movmg the adoption of the 
Constitution. These are his words: 

"If it is said that the Directive 
Prin::iples have no legal force 
behind them, I am prepared to 
admit it. But I am not prepared 
to admit that they have no sort 
of binding force a~ all. Nor am 
I prepared to concede that they 
8re l~~e~0~s ~er:l.l~C:::p +b0V ~:1~"~ ..... ,.... 
binding force in law." . . .. 

In fact the point which he deve-
loped was that the Directive Principles 
Will become hke the Instrument of 
Instructions which were issued to the 
Governor-General and to the 
Governors of the Colonies and to those 
of India by the British Government. 
But so far as its legal force is con-
cerned, he admitted that there could 
b~ no question of clothing Parliament 
With authority to give effect to such 
Directive Principles inconsistent with 
the' provisions of the Constitution.· I 
am not su~gesting for a moment that 
the Directive Principles are not desir-
able. Thp.y are desirable and they 
are extremely desirable, and it should 
be the endeavour of any Government 
to try to give effect to them 
Obyiously, if it is to be done by legis-
labon, the legislation must fall 
within the four Corners of the 
~on~titution. If in any respect 
It IS thought that the Constitution 
s!a~ds in the way of Government 
glvm.~ effect to certain Directive 
Prinriplcs which are "itul in character, 
then 0n those matters I am quite 
prepared to concede the case for 

changing the Constitution also may 
come. But to Suggest that the 
courts do not draw UpOIl their implied 
powers and make eertain laws which 
are otherwise ultra t,ires, good laws, 
IS an amazing statement. In fact 
Dr. Ambedkar has written a very able 
foreword to a commentary on the 
Constitution of India by a certain 
lawyer. I do not want to mentiun 
his name and give it advertisement. 
But here this commentator somehow, 
argued in the same way in which Dr. 
Ambedkar argued, that if any law is 
passed by a legislature which is in 
co;.formiLy with the Directive Princi-
pies then that law should be good. Dr. 
Ambedkar commends this book to the 
public and says it is one of the best 
commentaries that he has seen. except 
on one point. He says, "Mr. Basu ..... 
Fortunately there are many Basus in 
India and perhaps this Basu will not 
be identified. He says that "If any 
Bill is passed by the Legislature which 
is in direct contravention of any of the 
Directives. the President or the Gover-
ncr may refu~e to give his assent." 
This is what the commentator says 
and Dr. Ambedkar comments 

":\Jany like me will be alarmed 
by this view."- as we were 
alarmed by Dr. Ambedkar's inter-
pretatI0n here-HIt is a dangerous 
doctrine and I am sure our Cons-
titution does not warrant it. I 
hope th?t this is the only doctrine 
which can be so described and 
!hqt the re~t ,,'f hi" view.;: ;:Ire "Clfe 
and sound." 
And this preface was signed by 

Dr. Ambedkar on October. 23. 1950--
not an ancient document. I do not 
wish ,0 develop this point. What I 
ha\'c said has made it sufficiently clear 
that whatever \ve wish to do, \ve can-
not blame the court for having res-
pected the provisions of the C(lnstitu-
tion. 

On thIS question of Fundamental 
Right~. I came across a very interest-
ing quotation from the proceedings 
of the Joint Select Committee in 
Parliament when the Government at 
India Bill of 1935 was under consi-
deration. One mistake which we 
have done is this. My friend Rev. 
D'Souza spoke just now and he tried 
to justify the la\vs which restrict 
freedom on the ground that they are 
nothing new, that they have been 
in existence in this country for such 
:t Ion!! time and all· that the Govern-
...,ent is doing is to continue such la~'s. 
It is nothing new-apart from any 
emer;::enry consideratinn. for which 
:' 'ain srccilk provi~ions exist in tv 
Constitution. Our foreign rulers had 
put on the statute book a number of 
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repressive laws. I do not want to
aeai with the point as to why such
laws were necessary. Obviously
iney were necessary to stifle Indian
ireedom. But tne laws were there,
in ey  were on the statute book. We
nave not disturbed tnern. We have
not modified them. We have not
amended them. But over and above
mem we have super-imposed the
^fundamental Rights. And then, when
me matter comes before a court of
law, what is the court going to do;’ 
un  the one hand the court has the
Unapter on Fundamental Rights. On
me other there are these repressive or
rigorous laws which were put on the
statute book by the foreign rulers
wno were then in charge. Naturally
the court says that some of the provi
sions of these laws are inconsistent
witn our Constitution which enshrines
ireedom in its pages and therefore,
they are void. What we are doing
to-day is this. There is no attempt
to m odify those laws. The laws are
there. But we are restricting free
dom. We are giving more powers to
Parliament to enact more laws
restricting freedom, and thereby
trying to cover as much of these
nauseating laws as possible. I sub
mit that this is a completely wrong
approach to the problem. I was
glad the Prime Minister said yester
day as he did also at the Select
Committee that it was his intention
to have a review of all these repres
sive laws, and perhaps it may be
possible to bring back only such laws
as are really consistent with the needs
of the country. I hope that will be
done. But in any case the power
which you are now taking is not
power which is necessary for any
emergency that has arisen in the
country, but for perpetuating certain
lawless laws which our British masters
had forged for the purpose of curbing
freedom m India. That is what we
are doing. This point was really
dealt with by Sir Sammuel Hoare at
the Joint Select Committee in London.
There some Indian representatives
pressed that there should be a Chapter
dealing with Fundamental Rights, in
connection with the Government of
India Act of 1935, and Sir Samuel
Hoare expressing both the views of
of his Government and that embodied
in the Simon Commission’s Report
said.......

An Hon. Member: That is all old
history.

Dr. S. P. Mookerjee: Yes, but some
times old history has to be repeated
because you are perpetuating old
lawless laws.

Well, this is what he said:
“ Indian delegates were anxious

to have some declaration on
Fundamental Rights. We are
aware that such provisions have
been inserted in many Constitu
tions. Experience, however, has
not shown them to be of any great
practical value. Abstract dec
larations are useless unless there
exists a will and the means to
make them effective” . (Hear,
hear).

A will to recognise India’s birth
right which the British rulers did not
have: I hope the hon. Member will
repeat “ hear hear.”

“ But there are also strong practi
cal arguments against the proposal
which will be put in the form of
a dilemma; for either the declara
tion of rights is of so abstract a
nature that it has no legal effect
of any kind or its legal effect will
be to impose restrictions on the
powers of the legislatures to
create a grave risk that a large
number of Indian laws may be
declared invalid by the courts
because of being inconsistent with
one or the other of rights so
declared.”
The hesitation of Sir Samuel Hoare

to give Fundamental Rights to the
people of India was thus due to the
fact that he feared that such Funda
mental Rights would render impossible
the continuance of these lawless laws
under the authority of the Court. He
also referred to another point:

“ An examination of the lists to
which we have referred shows
very clearly indeed that this risk
would be far from  negligible.
There is the further objection that
Indian States have made it
abundantly clear that no declara
tion of Fundamental Rights is to
apply in State territories” .

Of course the last point is eliminat
ed so far as our Constitution is con
cerned.

These are the reasons which I am
advancing in order to appeal to
Government that they should examine
this matter in a more realistic manner.
If there is any real need for change,
justify it— and I shall presently State
where such changes may be necessary
— but only to ask for absolute powers
to legislate in any manner you like
to restrict the liberty of the people
will be something which will be
completely arbitrary and reactionary.
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I have been trying to follow the 
speeches of the Prime Minister, the 
documents which have heen circulated 
to us and going through some of the 
judgments which our Courts have 
delivered and there nre two points 
which come out very prominently. 
The one is that we are hastily pro-
ceeding with the task of amending 
the Constitution without waiting for 
the Supreme Court to give its verdict. 
Some High Court here or some High 
Court there has . expressed some 
opinion and immediately you rush on 
and go to amend the Constitution. 
Here the obvious course for any pru-
dent Government having any respect 
for the Constitution would have been 
to wait till a decision from the 
Supreme Court was obtained. If the 
decision of the Supreme Court went 
contrary to what were matters of 
qrave public policy, matters on which 
Parliament alone will be the supreme 
judge. then Government could have 
come forward and after giving full 
facts and reasons proceeded to amend 
the Constitution. That has not been 
done. Secondly, even if we take the 
judgments which have been given, 
what is the main decision which has 
disturbed the Government or disturbed 
others. In every speech supporting 
Government it was mentioned that 
incitement to violence does not fall 
within the scope of 19(2). Somebody 
goes on to say 'go and commit murder 
or go and loot or plunder': if no overt 
act takes place. you cannot deal with 
Sl1f'h expressions of opinion. Here a~ 
I had previously suggested and I 
would do even at this late stage, you 
may amend the Constitution so as to 
provide clearly that incitement to 
violent crimes falls within the 
restriction of 19(2). There will 
be complete unanimity not only 
here but also outside and if there 
be any section of people who oppose 
such inclusion on the ground that they 
would like to incite oeoole to commit 
violent crimes against persons or pro-
perty, there will be solid public opinion 
against such sections of people. That 
is the only lacuna which may be point-
ed out in view of the judltment of the 
Supreme Court in Ramesh Thapar's 
case but beyond that so tar as 19 (?) 
is concerned. not one single judgment 
has been delivered which may be con-
strued as having done something which 
necessitates the change in the Constitu-
tion as proposed. Now. what are the 
changes that you are proposing? 
Here. if I take 19(2) first. you have 
dealt with the security of the State. 
The langual(e given oreviously was that 
anything which tend-s to undermine the 
security of the State or to overthrow 
of the State will come within the pur-
view of 19(2). Now there the restrlc-

tion is limited and as in some judg-
ment.s it has been pointed out that 
unless a particular ~:peeeh really tends 
t·) undermine t:le security of the State. 
such speech will be permissible. Now. 
there you have widened it to include 
just simple interest of the security of 
the State. There you have taken wide 
powers. Suppose you take that power 
which means ..... . 

Pandit Thakur Das Bhargava: May 
I correct the han. Member? 

Dr. S. P. Mookerjee: Let him do so 
when he speaks. 

Pandit Thakur Das Rbargava: It is 
only 'undermines' and not 'tends to 
undermine'. 

Dr. S. P. Mookerjee: Very well. the 
word is 'undermines'. Let us underline 
it. So far as the change is concerned. 
you have broadened it completely. 
Anything that tends to affect the 
security of the State is now within your 
ourview and what may not come with-
in this category? The Prime Minister 
said yesterday and quite rightly that he 
;'ates section 124A but he automatically 
revives section 124A: the thing which 
he hates becomes law as soon as you 
amend the Constitution in this way. 

Pandit Thakur Das Bbargava: It can 
never be !"evived by the present Bill. 

Dr. S. P. Mookerjee: If he may go to 
the Supreme Court. he will get the 
answer. 

Now oublic order also is another 
such wide term. I do not want to read 
the judgments etc. because when you 
discuss this Bill clause by clause. we 
will have an opportunity to discuss it. 
but it has been interpreted that public 
order inciudes everything-public 
safety. ~ealth laws and whatever that 
you can imagine. It all comes under 
public order. 

Then you have said about friendly 
relations with foreig'n States. Now 
that also is sufficiently wide in des-
criotion. The Prime Minister said the 
other day that he and Dr. Ambedkar 
werp. thinking of defamatory statements 
or similar acts affecting heads of states 
or other representatives. This is no 
secret and the Prime Minister him-
self arlmitted it that the Government 
agreed to amend these words and to 
be satisfied only with defamatory 
statements affecting heads of foreign 
States and othE"r similar acts concern-
ing such friendly relations. Now. It 
that had been done. the objection would 
have been much less because then 
peoole would hAve known exactly your 
meaning. It is no use the Prime 
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Minister saying here that. he has no 
intention to curb freedo.m m anr other 
respect. at the same tllne askmg f~r 
the widest possible. powers under this 
category. Here agam ~ must say-Dr. 
Ambedkar is not in this House-so far 
as friendly relations with foreign States 
are concerned. you may remember that 
I made a statement on the fir~t day 
of the consideration of the Bill that 
there is no Constitu~i~)O in ~he world 
where SUC:1 a prOVISIOn eXists. Dr. 
Ambedkar contradicted me and when 
I asked him to spe~ifY . w~eth~r he 
could point out any ConstitutIOn many 
part of the world. he said 'No. but 
there were many countries that have 
passed laws of various .kinds· and he 
said Canada has done It. U.K. and 
America have done it. So far as 
Canada is concerned. I have not been 
able to trace any law. I tried to con-
tact the Canadian Embassy and no 
SUC:l enactment is available. I asked 
for a copy from Dr. Ambedkar but he 
has not supplied me one and he made 
the statement that he has seen it. So 
far as American law is concerned. 
what he read out in the House was 
something entirely different from what 
is actually to be found in the body of 
the law. This is what he said. This 
is the authenticated speech of Dr. 
Ambedkar which has been circulated to 
the House. He said: 

"The first clause says that 'any-
body wilfully and knowingly 
m:'lking any untrue statement. 
either orally or in writing, about 
any person shall be punished by 
imprisonment for not more than 
ten years and may, in the discre-
tion of the court. be fined not more 
than five thousand dollars·". 

11 A.M. 

Then he said: "I want him to com-
pare the punishing clause of our law 
with the punishing clause of the 
American law." 

Section 1 of the American law 1s 
extremely restrictive in character. I 
am sorry I have to trouble the House 
with reading it but it is necessary that 
I should put it on record that the law 
as it was represented to be by the 
Law Minister on that day is different 
from the law which is actually existing. 
This is a quotation from the book 
United States Statutes at Large, which 
was available in the Library of our 
Parliament. 

Pandit Krishna Chandra Sharma 
(Uttar Pradesh): What is the year of 
its publication? It mhzht have been 
amended subsequently. 

Dr. S. P. Mookerjce: This is the 
only copy available in Delhi. The 
year of puhlkation is lYI!1. I am 
open to correction. if it is proved that 
the law has since been changed. This 
is the only book available in the 
Parliament Library and no such 
change has presumably been made. 
If anyone can say that a change has 
been made I shall stand corrected. 
It is rather interesting to know what 
tITe American law ha:> provided quit~ 
aoart from what Dr. Amhedkar has 
said. The Americ~n law is certainly 
relevant amI we should have a look 
into it for the purpose of extending 
our own bounds of knowledge. 

This is what it says: 
Section 1. Whoever. in relation 

to any dispute or controversy 
between a foreign Governrr:ent 
and the United States. shall wil-
fully and knowingly make any 
untrue statement. either orally or 
in writing. under oat:l before allY 
person authorized and empowered 
to administer oaths. which the 
affiant has knowledge or reason 
to believe will. or may be used to 
influence the measures or conduct 
of any foreign government. -or of 
any officer or agent of any foreign 
government. to the injury of the 
United States. or with a view or 
intent to influence any measure of 
or action by the Government of 
the United States. or any branch 
thereof. to the injury of the United 
States. shall be fined not more than 
S 5.000. or imprisoned not more 
than five years. or both." 

It will thus aooear how restrictive 
the law is. Another section does not 
really relate to anything said with re-
gard to foreign relations but if anyone 
poses as an ambassador. if there is a 
mad man who moves about Dellli 
posing as the ambassador of Kamchatka 
obviously you can arrest him and put 
him in jail. The definition of a govern-
ment given is not r:ecessarily a de jure 
government; it may be a de facto 
I!overnment also like the Nationalist 
Government of China. which the U.S.A. 
recognised. Anything affecting either 
government will come \,,;ithin the p~r
view of this law. In any case I do not hke 
to pursue this matter. So far as this 
provision is concerned it is dear that 
we have not been able to find any 
country at all where such wide power . .:: 
have been given to restrict the freedom 
of speech as ~as been proposed in the 
amendment to the Constitution before 
us. 

Shri Bharati (Madras): You are 
referring to the law but this is an 
enabling measure. 
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Dr. S. P. Mookerjee: There was no 
enabling measure in the Constitution. 
The law was passed by the Congress 
and the Supreme Court held that the 
law passed by the Congress was valid. 

The Minister of States, Transport 
and Railways (Shri Gopalaswami): The 
Bill we are ('onsidering is merely an 
enabling' measure. 

Dr. S. P. Mookerjee: Is it necessary 
to put it in the Constitution? 

Shri Bharati: Otherwise you do not 
have the powers. 

Dr. S. P. Mookerjee: You are extend-
ing the scope in such a way that it 
will make it possible for you to restrain 
freedom of speech in respect of any 
matter which may concern the relations 
with any foreign State; it is not a 
friendly foreign State but any foreign 
State. 

There is one very great point whic:1 
arises in connection with article 19(2). 
The laws may be passed by any State 
Legislature. I was glad to hear the 
Prime Minister say that he has every 
sympathy for the proposal that such 
powers curbing the Fundamental Rights 
should be exercised only by Parliament 
and not by the State Legislatures. If 
this is done, I believe it will be a very 
important change. You are giving 
these wide powers to any and every 
State Legislature and there may not be 
any uniformity. There is no guaran-
tee that all State Legislatures will be 
controlled by one and the same political 
party. It may create such serious 
difficulty in relation to the exercise of 
the Fundamental Rights by the citizens 
that there will be no power under the 
Constitution for anybody to control it. 
Even at this late stage I would suggest 
to the Prime Minister, either give the 
power to Parliament or at least, as he 
agreed to an amendment in respect of 
proposed article 31A, no such law so 
far as it affects the exercise of Funda-
mental Rights shall be put into opera-
tion unless it has been placed before 
the President and the President has 
assented to it and certified it. That 
will be at least some guarantee that 
some uniformity will be observed and 
some check will be provided. 

So far as the other clauses are con-
cerned I shall not dilate on them. I 
s:1all speak on them when the Bill is 

.; taken up clause by clause. The only 
point to which I shall refer is the one 
mentioned by the previous speaker Rev. 
D'Souza. W:1ile referring to proposed 
articles 31A and 31B he rightly refer-
red to the need for effecting land re-
forms so that the great akrarian 
problem may be properly and effective-
ly tackled before things become too 
159 PSD 

serious for the country. There is no 
objection to that. But what is it you 
are doing? I do not know whether 
Rev. D'Souza has very carefully ap-
plied his mind to articles 31, 3lA and 
31B. He said that he stood for the 
sacredness of private property and he 
wanted that its sacredness should be 
preserved. He also said that compen-
sation may be given. But what is it that 
you are doing under article 31A? You 
have said in article 31 that compensa-
tion shall be given in accordance with 
the law. The Legislature will have to 
decide what will be the compensation 
and the manner in which payment. will 
be made. In article 3lA you say that 
in future any law passed by any Legis-
lature in respect of acquisition of 
estates will become good law notwith-
standing the fact that it contravenes 
any provisions of the Constitution, so 
far as the Chapter dealing with the 
Fundamental Rights is concerned. It 
you want to say that with regard to 
the acquisition of estates you do not 
wish to give compensation or delibe-
rately take away the powers of the 
court, I can understand the logic of 
the argument. There may be differ-
ences of opinion but I can understand 
the straightforwardness of the logic. 
But you pass your Constitution, provide 
for certain safeguards and then say that 
you can pass a law and even though 
that law is inconsistent with the pro-
visions of the Constitution, still it will 
become good law. That is something 
which is entirely unprecedented. It 
yell desire that in order to effect land 
laws no compensation should be paid 
and there should be no respect for pri-
vate property, take the opinion of the 
people and decide accordingly and face 
the people in a straightforward manner. 
I can understand the logic of it. But 
for Heaven's sake do not have in your 
Constitution a compensation provision 
under one article and at the same time 
validate a law which is against the 
Constitution and call it also ~ood law. 

Shri BharaH: That is only with 
respect to zamindari. 

Dr. S. P. Mookerjee: Whether it is 
with respect to zamindari or anything 
else, the Constitution whether good or 
bad, must be respected so long as it 
stands. On that point we can agree to 
differ. 

With regard to article 29(2) I do not, 
wish to speak in detail. ~'The Prime 
Minister said yesterday and we all 
agreed with him that there is c0m-
plete unanimity of opinion inside UaJ. 
House and in fact in the country as a 
who le that everything possible should I 
be done to give the fullest possible l 
facilities to the backward classes. 'lbat 
is a principle on which we stand. 'l1Iere r 

, ~: ----= 



9710 Constitution 30 MAY 1951 (First Amendment) Bill 9711 

(Dr. S. P. Mookerjee] 
can be ne question or dispute about it. 
If we allow the backward classes or 
those who are educationally, socially 
or economi'2ally far behind other 
classes 01 people to continue as they 
are, it wiIi be disastrous, not for them 
but for the entire country. But that 
has to be done and in a manner which 
will obtain the utmost support of the 
entire people of this country." The 
fear is that if you amend article 15 in 
a way which will make it possible to 
make discdmination or discriminate in 
a way which may not really help those 
who are backward but may do some-
eling else or prevent people who 
belong to some castes, who are more 
intelligent or advanced. from getting 
what is due to them, then difficulties 
and controversies are bound to arise. 
Here is a question of arriving at some 
such formula which will make it possi-
ble for us to help the backward people 
as also to see that it is not abused. 
The Select Committee in its report has 
mentioned this point, but I would like 
if the clause can itself be amended in 
an' agreed manner so that this poin: 
of view can be specifically mentioned 
t:1ere. Unfortunately, it has been left 
in the hands of any State. If the 
power could have been given to the 
President to see to it that this is not 
abused, well, that would have been 
some guarantee; or, if you say that 
reasonable provision should be made-

. not a question of special provision-
then also no State will venture to go 
out of its way and do something which 
will be against tl:e interest of t:~e 
general public as a whole. 

Yesterday, the Prime Minister said 
that Constitutions do not matter, that 
you can frame a Constitution as per-
fectly as you like but even such a 
Constitution may be exploded complete-
ly. And most unfortunately he cited 
the instances of Germany and of Spain. 
I was reading his own book last night 
where-I do not wish to read those 
quotations, but would just refresh his 
memory by referring him to his own 
book-he has pointed out why these 
Constitutions failed: the Constitutior.s 
do not fail because there was anything 
wrong in them but the freedom that 
was given, the liberties which were 
ensured and the powers which were 
given, were abused, by whom? by 
tyrants, by despots, by dictators, by the 
ruling power who did not wish to 
respect the Constitution; they came 
forward and said, "We will take the 
power in our own hands and we will 
do whatever we like." (An Hon. 
Membe,.: That was not the case with 
Spain.) Spain was worse; foreign 
powers aelped to crush the Constitu-
tion. In any case we do not want such 

tyranny or dictatorship to raise its ugly 
head in India. Therefore, it is much 
better that while we constantly watch 
the provisions of our Constitution and 
see to it that nothing is done which 
may stand in the way of t;,e fulfilment 
of the right aspirations of the people" 
of this country-we will do that by all 
means-we will not at the same time 
disrespect or repudiate our Constitu-
tion. We will not treat it, I repeat 
what I said on the first day, as a scrap 
of paper. If we ourselves show this 
disrespect to the Constitution, or pro-
ceed to amend it because there is some 
small attack Crom this quarter or some 
suspicion thereon from that quarter. 
becctuse of embarrassment caused to 
Cle powers that be. then we shall be 
sounding the death-knell of democracy 
in this country. ~ 

I wish to conclude by quoting. not 
from books relating to the French revo-
lution or the American revolution. but 
I shall conclude by reference to what 
a grea t E:lgiish c:mstitutional lawyer 
said with regard to the respect which 
should be given to the Constitution of 
every country. T:lis is what Allen said 
quoting from Junius's Dedication to 
thO! E'l[Jlish N·:tUon: 

"Let me exhort and conjure you 
never to suffer an invasion of your 
political constitution. however""" 
minute the instance may appear, to 
pass by. without a d"!termined. 
persevering resistance. Glle p~'c
cedent creates another. They soon 
accu;nul::ltc. ror:d constitute law. 
What yest.o>rday was fact, today is 
doctrine. Examples are supposed 
to justify the most dangerous 
measures. and where they do not 
suit exactly, the defect is supplied 
by analogy. Be assured that the 
laws, whic.:1 protect us in all our 
civil rights, grow out of the consti-
tution. and that they must fall or 
flourish with it. This is not the ~ 
calise of faction, or of party. or of 
any individual. but the commo.n 
interest of every man in thlS 
country." 
Pandit Thakur Das Bhargava: I 

have heard with great intere~t the 
eloquent speech of Dr. Syam~ Prasad 
l\Iookerjee. 80 per cent of hi'; s~h 
,vas devoted to expounding the d.)ctrlOe 
of a written Constitution and I m1:lst 
say that all of us agree, if not with 
more at least with 80 per cent. of whl"!'" 
he has said about the utility and 
sacredness of the ConstitutiO!1' Mh . d 
perhaps Government aKreo! With 1m 
to the extent of 90 per cent: OIC Wnsth~t 
he has said. We framed thl:> 0 -
tution in no light spirit. Bnd ts ~ 
Mookerjee, I am very glad, wan 
stand by this Constitution. '1'here are 
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parties outside in the country who say 
that the Constitution is not right and 
that as soon as they come into power 
they will scrap it, but I am very glad 
that Dr. Mookerjee stands by the Coris-
titution and is zealous to maintain it. 

, The only point of difference between 
his point of view and that of others 
who also stand by the Const:tution is 
this. that he is agreeable. so far as this 
Bill is concerned, to more tha.\ 50 per 
cent. of what this Bill says. He has 
just stated that so far as iI1;citement to 
an offence is concerned. he 15 agreeable 
that the Constitution may h:! changed. 
He is also agreeable. so far. as the 
question of maintenance of. fnendly re-
lations with foreign states IS concerned. 
to a certain extent. But may I ask 
him humbly. what is the use of read-
in~ out these Constitutions to us and 
reading out the opinions of th05e Ame-
ricans or Englishmen who s.t~nd by 
their own Constitutions? This House 
and the whole country is cummitted to 
this Constitution and I for one can say 
that the charge against the Govern-
ment that it is not committed to the 
Constitution is absolutely unjl1st. On 
the contrary. what do we find? We 
find that in the Chapter on Fundamen· 
tal Right when we enacted. the Con~
titution we accepted certam proposI-
tions. It is quite true t.h3t we t?ok 
our c-lue from the American Co~stl~U-

'" tion but the American ConstJtut10!1 
alSO' is not a written one in the sense 
ours is. That by itself impo.3ed a cer-
tain kind of restriction upon us and I 
agree with Dr. Mookerjee when he 
says that our Supreme Cou:t and cur 
High Courts are perfectly .ight that ~e 
are not in a position to inv'Jke "polwe 
powers" or "implied powers". I do 
not agree with Dr. Ambedkar that our 
Supreme Court should have or cl)~ld 
have invoked "police powers" or "m~
plied powers". As a matter of fact. It 
is human nature that it wants to lay 
the blame on others and not confess 
its own shortcomings or ~uilt. As a 
matter of fact, we must confess that 
we made a great mistake when ~"e 
were enacting article 19(2). The mis-
take was this. that we wanted to see 
that the word "sedition" was taken 
away from our Constitu.tion. And ~.re 
never substituted anythmg to take Its 
place. We ought to have put the words 
'endangering public order' instead. 
Yesterday Mr. Naziruddin Ahmad read 
out from the debates in the Constitu-
ent Assembly when Mr. Munshi moved 

.... an amendment to that effect. I also 
had the honour of moving an a'J.len~
ment for the deletion of the word sedl-
tion". Because under the old Govern-
ment sedition though technically a 
crime, was really a duty and conse-
quently ID!iny Congress men hag COIllr 

mitted it. Under the new conditions, 
every Member of the Constituent 
Assembly wanted tlrat the word "sedi-
tion" should not be there. It is 
not surprising therefore that 
we omitted the word "sedi-
tion". And I make bold to say that 
even now the position is the same. Dr. 
Mookerjee will kindly forgive me if I 
differ from him in the opinion which 
he expressed before the Hcuse. Ac-
cording to the change which we are 
making my claim is that sec'ions 153A 
and 124A of I.P.C. cannot be revived. 

Shri Goenka (Madras): But ele Law 
i'vIini:;ter differs from you. 

Pandit Thakur Das Bhurava: The 
Law Minister has a right to h::i own 
opinion. I am only submittin;l my own 
opinion. I s\.Ibmit that not only sec-
tions 153A and 124A of LP.C. cannot 
be revived. but also that many of the 
provisions from the Safety Acts and 
other Acts whic!1 are not consistent 
with the provisions which we are now 
making will be bad law ard they will 
not be revived. Because un~er the pro-
visions of the Constitution only such 
laws will remain alive 4.S are ('onsis-
tent with the amended provisions. (An 
Han. Member: Question). Some of my 
friends question this. Let me put it 
straight to Dr. Mookerjee a:ld those of 
his view: do they want that in this 
rountry the law of sedition, the law 
about dissemination of hatred and en-
mity between different classes may be 
the same as in Britain 3.nd America. 
or do they want it to be different? My 
humhle submission is that unless the 
words "public order" are lhere, our 
law can in no case be on the same 
level as the law at present in force in 
England and America. If the words 
"public order" are not there it is likely 
to create difficulties for us. Dr. 
]l.Iookerjee and Mr. Naziruddin Ahmed 
themselves know and maintain that it 
has been held by the Supreme Court 
that incitement to commit offences, as 
well as mak.ing Epeeches or publishing 
anything which may even lead to dis-
order will not be covered lffi.ier any 
law made under present a!'~icle 19t2). 
After the judgment of the Punjab High 
Court, the position is that any person 
is at liberty to make any speech. to 
publish anything which he chooses and 
even if disorder results as a result of 
that, he cannot be held liable under 
any law. My humble submission is 
that with the present law it is iJ"ppos-
sible to go on with the administration 
of the country. I can understand some 
politicians may not realise it; but I am 
rather surprised that some lp.wYers elso 
do not realise the pres~n' !)Osition. 

In my district a notable politiclan 
wel1t ~nd glilUvered a lecture tile pur-
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port of his lecture being that the Cen-
tral Government was weak. He ex-
horted the people to take lathis with 
them, proceed to Delhi and capture th~ 
Red Fort and kill such of the C(lUgress· 
men as are to be found here. Th:lt 
man could not be proceeded with. It 
may per}laps be said that il perS(ln like 
him could be detained. But no Gov-
ernment could be carried on with de-
tentions without trial. It is true that 
the law of detention is there. This 
also brings into relief the fact that 
whereas Parliament has given power 
to the executive to detain people with-
out trial in respect of certain natters, 
and in respect of those very r:1atters 
Parliament thinks twice before arming 
the executive with power to punish 
the persons committing the same cffen-
ces. In the present state of the ~aw. 
he must be a bold man who claims that 
the law is sufficient and no change 
i~ necessarv. In fact, what!'!ver others 
might say Dr. Mookeriee has today ad-
mitted that the change in the law is 
necessary. The only question is to 
what extent it is necessary and how 
far the present provisions arc able to 
answer our needs. 

In regard to this Bill there has been 
a great agitation in the Press. The 
Press people have taken an attitude! 
which to start with could be regarded 
as just as they were not consulted. 
But since this Bill has emerged from 
the Select Committee my humble sub-
mission is that the Press peoDle r.ave 
not realised that a great change has 
been made. After all the liberty of 
the Press is based on thc liberty of 
the individual and it is not that the 
Press people alone should be 2.nxious 
about the liberty of ~he Press. All 
right minded people shoulrl be equally 
anX'ious, if not more anxious about 
the question of the liberty cf crores of 
people, and he must be n dishonest 
man who does not care for the ahuse 
ot liberty if he is to discharge his duty 
as a representative of those millions. 
Therefore, I submit that the q'Jestion 
is not only about the lihert.y of the 
Press; it is equally about the libertv 
of the people. I would sui: mit with 
all the emphasis at my comn~.and that 
the amendments now made in the Bill 
1(0 sufficiently far to protect th')se liber-
ties. 

It is not realised that the change r.ow 
made has not only protected us. but 
has even enlarged our lit-erties. It was 
said that two years after the AmcricF,., 
Constitution was drawn un an a~nend· 
ment was brought not only to protect 
that freedom. but also to enlarlle it.. T 
can similarly say that this Bill to a 

great measure not only protects but 

also enlarges our liberties. Previously, 
as you are aware, Sir, in article 19 the 
word "reasonable" appeared in all the 
exceptions relating to the article except 
clause (2). The provision was this: 

"(2) Nothing in sub-clau;;e (a) (\{ 
clause (1) shall alfeet the operation .ot 
of any existing law in gO far as it 
relates to, or prevent thl;! State 
from making any law relating to 
libel. slander, defamation. contempt 
of court or any mat'.er which 
offends against decency or morality 
or which undermines the security 
of, or tends to overthrow, the 
State." 
The word "reasonable" was not 

there which means that 50 far ,'5 
those' laws went, they w~re n~Jt ju~ti
ciable as they have becfJme today. Now 
every item of 19 (2) has become justi-' 
ciable and amenable to the jurisdic-
tion of the Supreme Court. Even b 
regard to contempt of coun or d<?fama-
tif)n. the executive cannot make a law 
which cannot be scrutinised by the 
Supreme Court. So to t.he extent of 
adding this word "reasonable" we have 
enlarged the libertv of t'1e peoDle. As 
the Ii'berty of the Press is based on the 
principle of the liberty of Ih ~ ::-;rE'li-
dual, the liberty of the PrE's:; has al.CUl 
been enlarlted. It is trllt' that three 
\'v'ords have been added til this clause 
and they are important w,)rds. I,ta1"l 
I submit that the \\lords "public order 
and incitement to violence" should have 
been added even previously. We made 
a mista1{e in not. doing it th~n. In this 
connection I must congratulate thl! Law 
l\Iinister and the repre~entatives (If the 
Press also. because they -:,xercised their 
influen(,e in getting this word "reason-
2.ble" inserted in the clause. I do not 
know hew far their pressure h~!' 
brought abe-ut the change. At the same 
time I cannot conceal the great serviCe! 
they have done in getting this word 
into the Constitution. I r.lUst also ('('In-
gratulate the Governmeflt for their I 

soirit of acc(lm"odation and respnu-
siveness to pllblic opinion. 

Dr. Mookerjee and others (If his way 
of thinking complain that the present 
Government want to Oer1"etllate them-
.;;elve!' anil it j" fr·r thqt these ('ham~e" 
have been made in the Con:;tituti0n. I 
mll!'t r'lmbly !'ubmit th::lt when Govern-
ment have accepted the insertion of 
the word "reasonable" they ha\'e !:hown 
that they are ooen to conviction and do 
not want to curb the JiherUes of thr 
neoole .")r the 8uthnritv of Courts ", 
Law. Government could have C'lur1porl 
the Bill throllllh without inserting the 
word "reasonable" if they so chose. 

Tn re~arit to article 19(2), "revfouslY 
we only indicated the limits up to 
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which the Legislature could go to enact 
the relevant Law. By the insertion of 
the word "reasonable" we have now 
enlarged the liberties of the people. 
Therefore, if you look at the clucstion 
from the lawyer's point of view, you 
will be satisfied that the change is for 
the better. I have nil quarrel with the 
politicians. But the rlifficulty is that 
politictans look at the matter from a 
point of view of sentiment. while law-
yers see it from the point of view of 
reasonableness. 

Shri Kamath (MadhYrl PJ'adesh): 
What about lawyer-;Jolitician:; like 
yourself? 

Pandit Thakur Das Bhargava: Every 
Member of the House is presumed to 
by something of both. though in every-
ore there is !"0me oreponoerance of one 
element or the other. My submisshn 
is that I want to look at it from the 
ooint of view of reasonablene3s. On 
the previous occasions we failed to out 
the wont "reasonable" and the other 
necessary words. At that time it W<l.S 
not rpalised that the words "security of 
tho State" would be ;n~erpreted in a 
r.-,1h'r lirnit~ri w"y and would not in-
(']l1ne "oublic order". An amendment 
\Va<; mnved to include "pu':>Uc order" 
hut was negatived. 

r do not a~ree that th<? Supreme 
('oqrt has not interpreted these words 
rir.-htlv. T must pay a trihute tn t.h~ 

inn~oendence of our S'mreme Court 
whicl) I,~~ 2"iven ri!!ht decision;:. 
and I must say that in' the li((1t of 
those decisions we have no other alter-
native but to mClke the necessary 
amenrlments. This is aomitteo bv my 
hon. friend Dr. Mookerjee and othpr<;. 
1'hp C>'1ly noint of (Hfferenr~ i" th~t 
they do not want the wor"" "o'lhlic 
ordf'r". But if the worde; "o1.1hljco or-
oer" are not there we will not I,,? a~'le 
tl) control the situation. B~Ca\F~. in 
the American Constitution. thE' d:>11Q"f'" 
tf) DubIie orof>r is the basis (lO whirh 
they have ororF>edf'n and hp1d seniti"" 
law to be valid which otherwic;(> could 
not have beeT} so held. Accf)rclin:! to 
thf> l:lw in England ;)("'.d :\ ·"crir'''. in 
hoth the nlaces. the term "nuhlic (lrnpr" 
is the onlv basis on whk'h their hws 
are founded in regard to sedition. With-
011t thf'~p woros WI" will not be :lh1e to 
c",.,tro} the situation. These w,'ros arE' 
",",solutely necessary. I WJulc1 rath.,r 
W"'" that these words are circumscrih-
prJ hy thp wrrrds 'maintel1ancE' of'. or bv 
tlo ~ "'orrl "ennan!:,prinl!" or "unnprm;-
ning". But f'yen jf tp'ey arf' not cir-
f'l1roscribed in that mannp!" I will cer-
tainly submit that a~ a mat~er of [>let 
ill the ahsence of these wnrns no lihf'!"-
t" f'''n hp sf'f'ured. no neacp ""\1,1(1 hI" 
mAintained and no order co' lId be rs-
tablished. Without order and peace I 

need not say there will be no liberty 
left. 

Considering the present situation in 
the country I was of the view that we 
should have added some more words 
to article 19 (2). I wanted the addi-
tion of the words "dissemination of 
hatred and enmity between different 
classes inhabiting the Republic ot 
India". But the Select Committee did 
not agree because the ~e]ect Com-
mittee people were more demo-
cratic and they did not want the 
revival of section 153A of I.P.C. And 
I congratulate them for not agreeing 
to indude these \\'ord<;. because the 
inclusion of these words would have 
circumscribed our liberty to an extent 
But I wanted those words. Our coun-
try has been under autocracy for 
thousands of years and communal 
tension has been rife in the country. 
Th"! restrq ints ann. discioline which 
are aCQuirp.d hy free countries bv long 
exercise of freedom have vet to be 
fully (:'1shrined in our oeoole. The 
population is ignorant and illiterate 
and it is very easy to mislead our 
pec'ple as they ar~ aot to b~lieve readi-
lv whatever appears in orint. It is 
nifficult for an'; Goverl"ment to con-
trovert and contradict all that is dO\\-1l 
it"! thf> oaoers. I suhmit that in a coun-
try like o'urs the Government shoul!! 
h'lve ml)re amole n')wer<; than there 
are in other countries. But my hum-
hIe submission is that tlJe powers 
which are taken by the Government 
are rertainlv not mnr"! than what are 
f'>njoyed bv 'free countries: they may 
he less. And I am still aoorehensive 
+'-1at the Government 'PaY· 'find that 
they have not got st!~cient oowers to 
o-r31)1"'12 with the <;it\1a~ion. This is all 
th"l1 ! have tl) submit ~o far as article 
I 9 (2) is concerned. 

With your permission I would only 
refer to fro n word "reasonable" once 
;"t"\ore <:') "-: !~ "moha~;<:" :.~ true 'worth 
before the H·:luse. It i<: true that 

.... verY person c:lnnot go to· the court~. 
But (1-) we not knnw th'tt it is not 
!1eceSSarv tn gO tn tpp High Court so 
far as Fundament:tl Rights are con-
rernen hefore g(linl! to the ~upreme 
('(lurt? The w('rd "reasonahle" is an 
insuf:lnce and a !!uarantee allain<:t the 
vagaries of any executive or the tyran-
nical law of any majority. With your 
of>rmis<;ion I wOl'ld submit how this 
worn "reas'mablp" wa<: introduced in 
regard to those five other clauses. The 
House will o"lrdon a rE"ferenl'e to /I. 
nf>r<:ol1al TT1~tter as '{ hpnnf'n to hf' th!:' 
authnr of the word "reasonable" in 
article 19. I was very much anxious 
when We '",ere framing the c.onstitu-
tion to find a soluHon. On the .", 
hand in article 19(1)(a) we 
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[Pandit Thakur Das Bhargava) 
these liberties full expatiated. But 
ill the other clauses (2) to (6) 
of the article we had all the 
restrictions and restraints which 
took away that liberty and reduced it 
to a mere skeleton. When I was so 
anxious I was trying to find out a 
solution and at about one in the night 
after I had. retired to bed it struck me 
almost instinctively that it could be 
solved by the inclusion of an adjec-
tive here. In the morning I went to 
Dr. Ambedkar and submitted to him 
that the word "necessary" or "proper" 
or "reasonable" may be put in here. 
and he was pleased to accept it. When 
Sardar Hukam Singh went to the ros-
trum and ~aid "Here is a skeleton. 
there is no life in the Constitution 
and the Fundamental Rights" I had 
then the courage to point out to him 
that the word "reasonable" was the 
soul of these Fundamental Rights as 
it made them really justiciable. Unfor-
tunately we did not then succeed in 
putting this magical word "reasona-
ble" in clause (2) of article 19. Now 
we have succeeded. and to the extent 
of our success we feel that the liber-
ties in this country of the common 
man as well as the press have been 
enlarged. With this word "reasona-
ble" as our armour we can go any-
where with all these item...s and file 
our petitions. and the Supreme Court 
is there to protect the liberties of the 
people. And Government which ac-
cepted it at the last minute i~ cer-
tainly te be congratulated on their 
right decision If the G o\-er!1mE:'nt 
persisted in only enumerating the 
subjects in respect of which it could 
enact any Law, no Jiberty would have 
bE:'en left. Therefore I maintain that 
the inclusion of the word "reasonable" 
in this context shows as a matter of 
fact that we stand by the Constitution 
and that the Government regards it as 
sacred as any Member of the Oppo-
sition thinks it t,) be so. 

It is said that it is on Iv for sixteen 
months that the Constitution has been 
there. May I humbly ask. as Prof. 
Shah put it yesterday. if it had been 
for sixteen years what difference could 
it make? Is it .not true that as a mat-
ter of fact the law in regard to these 
matters is lacking? I have not heard 
even a single Member saying that 
there is no need for a change of the 
law, unless he is totally unmindful of 
the real situation in the country. The 
situation demands that the law should 
be changed and without this change 
it will be most difficult to grapple 
with the situation in the country. 
From whatever standpoint you may 
loo~ at it, this law was ov~rdue. -

Government, apart from article 19, 
has rhosen to amend certain other 
articles. In regard to article 15 I 
would submit that that c!lange which 
Government has made is also a salu-
t~r:y one: We in this I-Louse made pro-
Vl3IOns In regard to s"heduled castes 
and scheduled tribes and backward 
classes. and we want that all these 
people may come up to the standard 
of thc rest of the country_ How can 
that be done unless they get educa-
tional facilities and seats in the Uni-
versities? That is the only ladder 
by which they can get up to the covet-
ed place. If a spechl provision is 
made f?r securing seats to these peo-
ple. artIcle 29(2) will not be offended. 
Suppose 25 per cent. of the seats are 
secured to the scr.eduled castes and 
scheduled tribes and back .... ,ard c!as-
sE!s .. 0':lt of .the rest 7.5 pcr cent no 
j;stlne:tlOf. WIll be made between the 
(lti12r c1a:;ses. That is the' riaht view 
I think. I am rather afraid that thi~ 
i)rovisioll may be misused by non-
b;;c;';warcl people to get into reserved 
sca:s. But I should trust to the sense 
co! the Central Government and the 
Loca! GO';ernments in this respect. I 
was ;mxi:Jus and I proposed while I 
W3S in the Constituent Assembly that 
'backward classes' should be defined 
b a manner that scheduled castes and 
sC'heduled trIbe') and some of those 
who were just above the level of the 
scheduled castes and tribes were in-
c!uded in it. But at that time I did 
not succeed. I hope that the defini-
tion now gi\-en in this clause will be 
taken as a good one. because it indi-
ca'.es that only socially and educa-
tioDally. backward classes coming un-
der artlc!e 340 of the Constitution are 
to be incllic!ed and no others. 

I am rather doubtful whether you 
will be able io do much. and I am 
rather critical of the action of the 
Government in this respect. My own 
feeling is that Government has done 
very Iitllle for the scheduled castes 
and backward classes during the last 
four years. I wish something more 
were done. I wish that all that they 
can possibly cia was done: The period 
prJvided for achieving the object is ten 
years and i! during four years we 
have not do:-:e anything how will we 
sllcceed in seeing that they rise up in 
the sodal .aind educa~ional standard 
of this country? My submission is ra-
ther than fighting for words let us all 
try and let the whole country declare to 
that all the jobs in this country for 
the coming five years will be given 
to mch deserving people 'belonging 
to the scheduled castes, scheduled 
tribes and backward classes as can be 
found. Tha* ~eem~ to me to be the 
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way to do it. I wish that the Commis-
sioner was at once appointed and that 
he began to function. I am glad to 
find that something has been done in 
the states, but whatever we waI}ted 
has not been done so far. 

In regard to article 31, I am very 
sorry I have to strike a somewhat dis-
cordant note. When we a.ccepted that 
the zamindari should be abolished. we 
wanted that compensation should be 
paid and we passed article 31. But 
article 31A is going to change the law 
to this extent that whatever little jus-
ticiability there was in articlp. 31 is 
sought to be taken away. I have no 
Quarrel with that. My opinion is the 
same that when a country has to deal 
with large problems it cannot be too 
critical whether A gets full compen-
8atlon or B gets a bit lesser compen-
sation. I support article 31A but while 
we are all agreed on the abolition of 
z.amind2ri. we should not go iurther. 
In regard to Punjab which is a land 
of peasant proprietors with no inter-
mediaries between the state and the 
peasarit proprietors. I am afraid. tne 
lands belonging to them will also come 
under· the mischief of article 31A if 
it is not changed to a certain extent. 
I do not want that Punjab or som2 
other province should be discriminated 
?.gainst and not be treated on the same 
level as the other provinces of India. 
In 1887, the word "Estate" was defin-
ed to include areas of land for which 
<:eparate record of right was rr~m.ed 
TheL'e is no juslil1calion f!}r pUlllshlllg 
the people of the Punjab on acco';lnt 
of this definition of 18~7 and enactmg 
a law for them which will be different 
from the le>.w for the rest of the coun-
try. We know where we stand in the 
whole of India. The Government is 
committed to the abolition of zamin-
dari and we are all committed to it 
but we wish nothing more was done 
to prejudice the position of the pea-
sant proprietors in Punjab. 

I have only one word more to say 
and that is in regard to the Judges 
of the High Court-four English Jud-
ges. In regard to tha~, I recognize 
that Gov2rnment want to be just to 
them. I have no quarrel with that. 
At the same time my national honour 
i3 touched when I tlnd that some day 
same non-Indian C04ld become the 
Chief Justice of the Supreme Court. 
If there had been a higher court, I 
would not mind. Hence I would res-
pectfully submit that Government 
should take care to see that so far as 
the post of the Chief Justice of the 
Supreme Court is concerned, it must 
always be tilled by an Indian. I sub-
mit that so far as this Bill is concern-
ed, it is certainly a piece of legislation 

which is called for, orooer and just; the 
Select Committee have affected such 
changes in it that it has become fully 
acceptable. 

One ,\'on1 more about the question 
of 'reviving' those old laws and 'retros-
pective elfect'. When the Bill was 
Iefc-rrcd to the Select Committee, I 
complained in this House that as a 
matter of fact. all these laws will be 
revived. But since the word "reason-
able" has been put in there, my fears 
have beel set at rest. All the same 
my view is that the Government un~ 
d~r ar:;::le .172 should adapt these 
law~. I quiic see that the adaptation 
of laws Ill\' ,;':es much expense and 
much illdustiY. All the same the 

aciaptatic);) must be undertaken under 
artiel!.? ~iL So far as the period is 
cr:l1cer. .c: ;"Iom two yenrs now it is 
going to be extended to three' years. 
Some ot the old lil .. ·;s [lave been dec-
lared uUra cires, There are others 
which though not so declared are ultra 
dres ar.d will not be able to live under 
the a;T;2~ded Jaw al:d un!ess the 
adaptations are made. the country wHI 
nct know what t!:e actual state of the 
13',v is. We C<l;} have recourse to arti-
c;e I·B also in this co:mection and if 
any opini.:m is to be taken from the 
Suprer,.e Court under article 143 the 
Pr~s~dent is capable of taking . that 
opinIOn. We should see that these 
laws are ad;:;pted and the public fears 
are laid at rest and sections 153A, 
12-1A arlO other obl~,)J(jOt.s pfovi!'icns of 
tne Press Emergency Law ,lnd Safety 
Acts are buried fathom.> deep. The 
people do not kno\,; that they cannot 
be revived unless the adaptation is 
made. It is necessary that it should 
be made 35 sJon as possible and their 
extinction notified. Article 13 and the 
liherty se.::uring and levelling axe of 
"rc-asonable" could still be used in 
rE-gar.:! to the ad3pted laws even. But 
I hope the use of this \'w'eapon will 
hardly be necessary as the Govern-
ment will rightly ,1dapt these laws. 
I, tt:erefore, hav~ great pleasure in sup-
port1l1g the moilon for consideration. 

Achai':-::a Kripalani (Uttar Pre:desh): 
It 2IJpcars that it is superfluous to 
spc~ak at this stage. Government seem 
to have m?de up their mind and they 
have a solid majority behind them 
and whatever is proposed will be car~ 
ried out. Sometimes it becomes one's 
du.ty to !:lLe a voice ot protest when 
things that we never imagined before 
are done. I can understand that there 
be constitutional changes. Nothing in 
the world is stationary; nothing can 
be stationary; but where a law is chang-
ed, much more so when the basis ot 
n law is changed in a democracy people 
must be consulted. There ~:o one 
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(Acharya Kripalani] 
thing about which we have been edu-
cating the public for years and to 
which we were pledged. Everybody 
knew our minds about the abolition of 
zamindari. Ii! this enough propagan-
da has been carried on and 1mblic opi-
nion was in our favour. So if only 
an amendment had been brought to 
the effect that nothing in the Constitu-
tion should debar the Legislature f!'om 
abolishing the zamindari system, I 
would have understood it. We were 
pledged to that but along with it has 
been brought something against which 
we were pledged. We were pledg-
ed to freedom of speech and free-
dom of expression (Hear, hear). We 
were pledged against their <,.brogation. 
The deprivation of the freedom of 
speech and expression had been our 
greatest handicap in our struggle for 
freedom. We struggled against it and 
we have suffered in order t.o r\ssert the 
right of freedom of speech and freedom 
of expression. Putting those two 
1;hings together is really ~ sort ef 
strange jugglery which only the present 
Government is capable of. 

Now what is sought to be done? It 
is said'that it is possible to legislate 
against incitement to offence. Why? 
Because some High Court or the other 
has said that even if you preach and 
propagate violence, but if .Y')U do not 
commit an overt act, that IS allowable 
and is covered by freedo.m ?f speec~ 
guaranteed in the ConshtutlOn. This 
was reco"nised in the 19th Century 
and late iSth Century; it is not recog-
nised now. If the amendment had 
affected only incitement to violence and 
incitement to murder, I could ~a~e un-
derstood. I think those who Incite to 
individual murder must be mad people 
and may be sent to the lU!latic .asylums 
than to jails. But, thIS BIll says 
'offence'. What is not an offen~e? 
As a matter of fact, dur~ng 
all our struggle we were preachIng 
against what was considered by the 
State laws as offences. The whole of 
our satyagraha movement was. t? break 
the law, to break such prOVISlOns of 
the law that created offences. Today, 
if you pass this amendment, even 
satyagraha can come to be legisla-
ted against. Our Home Minister has 
told us that satyagraha nowadays IS 
pseudo-satyagraha. I do not know a 
time when any satyagraha was very 
real except in the ca~e of Mahatm.a 
Gandhi and some of hIS few non-polI-
tical disciples. But, you must re-
cognise the fact that, whether it was 
real satyagraha in the spirit of 
Gandhiji or it was pseudo-satyagraha 
it saved the country from great 
bloodshed, Sometimes, even pseudo 
things have their value .. Thel'efore. I 
say that this word 'offence' is too wide 

to be included in this Bill. The better 
way would have been to lay down that 
agaInst incitement to violence and 
murder, the State can make J~1WS. 

Then, the phrase public order. This 
is another vague thing. We know how 
public order IS disturbed in thIS coun-
ery under the present regime If a 
procession is taken out public Grder 
is disturbed. If iiome student.'> want 
some facilities in their schools and 
C'oJleqes, pubhc order is disturbed. It 
there is a hunger-march and people 
want food, public order is disturbed. 
When public order is thus disturbed, 
what do the Government do'! 'I'hey 
have ample powers. They use the 
pOJice. Our police are very good at 
shooting. 'I'hey shoot to kill. It dces 
not matter whether it is women OI 
children that they shoot. There is 
therefore ample power with the Gov-
ernment to iihoot even peaceful hunger 
strikers. What more is needed, I do 
not understand. 

Then, it is said that laws in coa' 
sonance with the amendment may be 
made by Parliament or by any provin-
cial Legislature. You must remember 
that elections are coming. It is not un-
likely that in some provinces a Gov-
ernment might be put in power whicn 
may not be quite in tune with the 
Centre. In that case a State wEI have 
one set of laws and the Centre another. 
This is a sure way of creating con-
fusion. If such extraordinary powers 
are to be given, then, I submit they 
must be given to the Central Parlia-
ment alone. 

[SHRIM.-\TI DURGABAI in the Chair] 

We have not been told why these 
amendments specially about public 
speech and expression, are introduced. 
The Prime Minister says that it is said 
that these amendments have some-
thing to do with the coming elections. 
It is very natural that he is !'urprised 
when people talk that he is thinking 
in terms of the elections. I am af-
raid the Prime Minister does not think 
of everything. There are many 
around him who think of many things 
he never thinks of. Our trouble is 
that he does not think about every-
thing and' he allows others to think 
about what he does not think. \et, it 
is admitted that it is quite p::>ssible 
that there may be confusion in the 
coming elections. I also think that 
there is a possibility of confusion in 
the elections. But. I think if confu-
sion comes, it will come from the do-
minant party and it will also come be-
cause the dominant party has control 
over the administration. The bye-
elections that have been conducted 
in some provinces clearly show that 
the Government machinery has been 
used to influence votes. 
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Pandit Krishna Chandra Sharma: 
Have any election petitions been llled 
against those elections? 

Acharya Kripaiani: Yes. 

We have heard much about F'unda-
mental Rights. The Prime Minister 
talked. of the French revolution and 
the American revolution when thi!; idea 
of Fundamental Rights arose. I was 
the Chairman of the Fundamental 
Rights Committee. As we sat, I told 
my colleagues that there was no such 
things as Fundamental Rights nowa-
days and that every right is so hedged 
in that it disappears. Yet, :he Gov-
ernment wanted to make itself respec-
table. It is considered respectable to 
have these Fundamental Rights in 
your Constitution. England has no 
Fundamental Rights. It goes on <plite 
well enough. But if you have Funda-
mental Rights you must make them 
respectable and constitutionally scien-
t.itic. The report that we gave was 
not accepted. Other Committees were 
appointed to water down thes~ Funda-
mental Right'6 till we came to the 
minimum that could be allowed e.s 
Fundamental Rights. Having done 
that. you want again to tamper with 
them. I can understand and I would 
be one with the Government and I 
will vote with the Government if they 
say. that there is no need for Funda-
mental Rights. It is an old and anti-
quated 19th century idea which took 
its rise from what are called natural 
rights. We have no more any need for 
natural rights and we should attach 
no value to the idea of Fund<imental 
Rights. If you want to keep :111 anti-
quated thing to make yourselves res-
pectable. keep it in a proper W[,y; do 
not tamper with it as you Cire trying 
to do now. 

Then. the Prime Minister waxed elo-
quent-I am sorry he is not present. 
He has :l way of doing things which 
is peculiarly his own. He uses elo-
quence, passion sentiment, reason, 
threats, and bullying (interruption). 

Several Ron. Members: Question. 
Several Hon. Members: No. 
Acharya Kripalani: All these thing~ 

were combined together in his speech 
yesterday. He told us that there was 
no sanctity attaching to the Constitu-
tion. Let us a'lalyse who gave this 
sanctity to the Constitution. It is the 
Government itself. They made it in-
to a special document. 

Shrl Joachim Alva (Bombay): Ma-
dam, may I interrupt the hon. speaker 
and ask whether the phrase 'bullY:ing' 
is correct and parliamentary. £l:ld that 
ill relatioR to tRe Leader ot the House? 

Several Ron. Members: N o. ~'10. 
159 PSD 

Mr. Chairman: r do not think it is 
unparliamentary. 

An Ron. Member: Perhap3 the hon. 
Member is not happy. 

Acharya Kripalani: I was not at all 
happy; we are all not very happy. It 
'bullying' oil'ends anybody, I wlthdra':v 
it. Will it satisfy? Will it make It 
less the bullying? 

We were told that we should consi-
der the Constitution as sacrosanct and 
we thought that it must not be tam-
pered But how did this Constitution 
come to oc~u!JY such a sacred place? 
It is the Government that wanted to 
give it this sacredness. What did they 
do? They put it in a volume. The 
volume was illuminated. Everyon.e of 
us had to sign it. Then, the PresIde!lt 
of the Republic swears that h~ .wIll 
keep the Constitution. Every MmIst.::r 
swears that he will keep the Consti-
tution. But if t~ey change. ,the 
Constitution so eaSIly and so qUICKly 
I do not k:1oW what they have sw<?rn 
to. It is absurd to swear by ,>,)methmg 
which you can change the next day. 

12 NOON 

And then we arc accused of bei'lg 
idol worshipoers. By whom' are we 
accused? By the beneficiary of this 
sentiment. r am sure the. gr.eatest 
beneficiary of this idol worshIp IS our 
Prime Minister and also, may. I ~dd. 
his Government. But for thIS Id.)l 
worhsip this Government would have 
fallen at least twenty times during the 
course of the last few years. It does 
not lie in our mouth to take advan-
tage of the idol w0rship of the people 
and complain of idol worship when it 
happens to contradict what we fc,r the 
time being f'onsider to be very neces-
sary and essential. Maybe that this 
Government has a very high opinion 
of itself. and also. maybe that those 
from outside who are invited have a 
high opinion about it. Those wh.o 
come as our gt~ests do not come to Cri-
ticise. But I say the common man has 
not the same idea of this Government. 
Ane! if it remains in power, it is be-
cause our people are id91 worshippers. 
And were they n0t idol worshippers 
it would not have been necessary for 
the Prime Minister to bring this mea-
sure. There was the Law Minister. 
Of course. I know he is '1ery hard 
worked, but yet he could have brought 
this mea'>ure before the House. And 
there is the Home Minister who is 
much more affected by this and in 
whose department it falls. than the 
Prime Minister. What has tile Prime 
Minister to do with this1 In history 
there are cases of cerblin sacred to-
tems placed before an arm., so as to 
avoid being attacked. t will not name 
them. An.vway. it it were not for Idol 
worship either the Law M'fnliter or 
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the Home Minister would have intro-
duced this measure. 

Then the Prime Minister ga'/e us 
examples in history of Constitutions 
that have been destroy.::d. He talkt:d 
of the Weimar ConstItuhon and of the 
Spanish Constitut\on. By whom were 
they destroyed? I do not think they 
were destroyed by the authors of the 
Constitutions. They ~ere ~estroyed 
by those who were thelr enemle~. Bu~ 
here it is supposed to be t~e rlght ot 
the mother to destroy the Chlld, tl:0ugh 
generally it is considered a hemous 
crime. 

The Prime Minister sai~ we are con-
:fused in this war-and-vlOlence-haun-
ted world. Yes, we are confused, and 
it is because we are confu~ed Ulat we 
must take more time. It IS not go oJ 
to do things when you are haunted. 
First of all take away the ghost th~t 
is haunting you. Whe!1 the )~hos: IS 
taken away, you can thmk qUletly .",nd 
cogently and you can measure thmgs 
properly. 

A,pd because the Prime Minister 
spoke of a haunted world, Dr .. S. P. 
Mookerjee thought of the ghost m that 
drama of the Prince of. ~enn:ark. But 
I feel he was doing mJusbc.e to the 
Prince of Denmark. The Prmce was 
only thinking aloud and. therefore he 
seemed to be undetermmed; but be-
fore a year or so he had gone and 
killed a few persons. I thin~ ~he .wGr1d 
has done a great deal of mJusbce ~o 
this poor Prince of Denmar~ when It 
said that he was not rletermmed. He 
was a very determined perS(;lfi and I 
wish there were more determmed .peo-
pIe like him. He was deterr:nme<;i. 
though not in his speech. but m. hlS 
action. But here w~ ha.ve d~termmed 
speeches. but the actIon IS unhk.e Ham-
let. The speeches he~e are h~e the 
end of Hamlet i\nd actIOns are lJr{e the 
speech .:>f Hamlet. We zhould no 
more do injustice 10 poor Hamlet. Af.ter 
all, he was determined to do ~omethmg 
and he did not take much hme to do 
it either. 

The Prime Minister says he cannot 
allow the country to go to pieces. Con-
stitution or no Constitution. ~f that 
is so. if he has power enough. 1f Gov-
ernment has power enoug~. tt? see that 
CQpstitutioq or no Constitution. Gov-
ernment will not go to pieces. then why 
tamper with the Constitution at all? 
The Prime Minister himself gave us an 
~xample. During the communal riots. 
he was not thinking of the law ~nd 
the Constitution. He took action. So 
Government has ample Dower to take 
action in emergencies. That is alrf"lldy 
provided for in the Constitution. Then 
why brio, In a measure like this? It 

is vague to talk of law and order. The 
Prime Minister says that it is not the 
freedom of speech or of the Press that 
he is thinking of, but the freedom of 
the country. We are all thinking of the 
freedom of the country. The difference 
arises as to what constitutes this free-
dom of the country. Does it consist in 
abrogating the Constitution so careful-
ly made? Or does it consist in tackling 
the anti-social forces about which noth-
in.'{ is done--the antisocial forces in 
commerce, in industry, in the adminis-
tration and in other high places? These 
are a great danger to the unity and 
safety of the State, and not freedom of 
speech or the freedom of expression. 
And then, so far as the Press is con-
cerned, I do not think the Press has in 
any way misbehaved. I know that there 
are certain irresponsible papers and 
they do write things which they should 
not. But you have the laws of libel and 
defamation. I know of a paper that 
day in and day out makes defamatory 
statements. But why do you not haul 
it up? You never do that. I read 
of some mystery or something in a 
pamphlet where a big m:rcha:1t was 
maligned along with the Provincial 
Government and the Central Govern-
ment. The name of the person is given 
and yet nothing has been done. You 
do not tackle these things as they ought 
to be tackled, and then you want ge-
neral powers. These general powers, I 

I say. will not do you any good. 
An. HOD. Member: What paper is 

that? Is he afraid of giving out the 
name? 

Acharya Kripalani: About some my-
stery or other it is. It is not necessary 
for me to give the name here. If the 
hon. Member is so interested in the 
mystery of that house. he will get its 
name. 

And we are told that th~se amend-
ments are only permissive. But what 
do they permit? They permit sedion 
124A of I.P.C. to come back. They 
permit the Press laws to come back. 
They permit all the nefarious things 
that were co\'ered by the Constitution 
to come back. It was said that the laws 
abrogating these will be made after-
wards. If these nefarious Acts had not 
been abrogated by the Constitution you 
would certainly have repealed them. 
You could not have kept section 124A; 
you could not have allowed taking 
from Presses and so many other 
things. But you did not repeal any , 
of these laws because they were cover-
ed by the Constitution. Now you are 
going to change the Constitution and 
you say it is only permissive-permis-
sive of everything that is nasty that 
was covered by the Constitution. 
That I say, is not just. It 
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is not 'Proper. Even then I would 
be very willing to give extraordinary 
powers to this Governmen t if it were 
a fact that because they have no power. 
they cannot act. But I know from 
experience that when people who are 
weak are given power, they use their 
power to their own injury. A Gov-
ernment thai \:'1l100t dismiss a peon in 
office wants w clothe itself with ex-
traordinary puwers! I submit, these 
extraordinary powers will be used to 
your. injury; and who will use them? 
It wIll be they that will come after you. 
You are not going to be eternal--no 
Government is going to be eternal. 
The Prime Minister says the primary 
and greatest question is that of tread. 
It is written in the Bible 'He is a foc.;lish 
father who, when his children ask him 
for bread, gives them stones'. But now 
we are living in modern times and when 
children ask us for bread, we ah'c them 
bullets. Because in those clays bullets 
were not there, poor Christ thought or 
stones only. In modern scientillc age, 
we do not talk of stones but of buL-
lets. I remember in Bengal there was 
a demonstration and instead of bread 
the demonstrators got bullets. r say 
if you want to make this Government 
stC}ble, the remedy is with you. For 
food the remedy is with you, for cloth, 
the remedy is with you, for housing 
the remedy is with you. Talking of 
food, some seed merchants c~me to 
one of our Food Minister and they 
were talking of vegetable seeds. The 
cabbage grown in other countries is 
four times the size of that t!ro'.vn here 
and so they thought cabbage- seeds may 
be brought from outside. The Food 
Minister very pertinently asked: 'Are 
cabbage seeds needed every ycar'? He 
thought cabbages are grown on trees. 
Another instance of a Commerce Minis-
ter. He went to a meeting of com-
mercial people and asked: "Does 
IJ;ldia really export cloth"? Well, if 
you want to bring about the stability 
of this Government, first of all you 
have to see within. The kingdom of 
Heaven is within you. If you want 
to go further, you have to seek it in 
your administration which is inefficient 
~nd corrupt. Then you have to seek 
in blackmarket, in the hO~l"ders' camp. 
These conditions create agitators. We 
useej. to tell the British repeatedly that 
we are not the agitators but the condi-
tions that you have produced in this 
country create the agitators. After all 
t.he agitator plays with his life u'ld he 
is not going to play with his life for 
nothi)'lg. He has a certain kind of 
idealism. Take away the cause of dis-
content and the agitator will disappear. 
The Prime Minister very pertinently 
said, the question in Asia is one of 
bread. In the Christian prayer, What 
do they want first? Bread-Lord, live 
us our daily bread-because without 

bread, spirituality will not prevaiL 
Gandhiji preached spirituality, He 
said. 'I can carry spirituality to the 
poor only in a bowl of rice', Want of 
food is the cause of your troubles. 
Sol ve the food and the cloth problems. 
We pronuce much more cloth than we 
can consume and yet with the system 
of controls and permits and all that, 
we find that we cannot get cloth at 
all. We cannot get cotton. I am a 
producer vf khadi but if I go to the 
market, 1 cannot get cotton even for 
production of khadi. We want to en-
courage khadi industry. But what has 
happened. A flourishing industry like 
the hand loom weaving industry has 
been destroyed. Who has destroyed it? 
Not nature but men. Improve those 
industries, improve your administrac . 

tion, make it efficient and all the power 
that you want from us, we will give 
you. For tackling antisocial forces, we 
will willingly give you the power you 
need. Whom do you want to lackle?-
the agitator. The agitator is not the 
trouble but the trouble is the condi-
tions in this country, Improve those 
conditions and all the power you want 
\ve will give you. 1 say we will give 
you dictatorial powers, though I say 
you have dictatorial powers already, 
What are dictatorial power? What is 
dictatorship to-day? The jays <'f mili-
tary dictatorship are gone. Today 
there is only one dictatorship in the 
world. This is a dictatorship of a 
single party. Wherever there is a 
3ingle party th·::!re is dictatorship. You 
1'::1",-2 ~t2 C!ict:!tc~ship t!:3.~ Hit~er had, 
that Mussolini h3d. that Stalin has. 
that Lenin had. the dictatorship of a 
!Single party. A single party is behind 
you and you have dictatorial pC'wers. 
You may bring in any measure in this 
Parliament and it wiII be assemed to; 
but. unfortunately, you are not dicta-
tor~. It is just putting sharp instru-
ments in the hands of people who can-
not use them-they will only cut them-
selves. We have given you p:Jwer 
enough but you have not the ability be-
cause you are not made in the mould 
of powerful people. What can we do? 
More power will only injure you. So 
please be satisfied with the limited 
power because your capacity is very 
very limited indeed. 

Prof. S. N. Mishra (Bihar): I rise 
to support this measure but I shall do 
so with certain qualitkations to which 
I propose to refer appropriately at a 
later stage of my observations. It 
is remarkable that although India and 
Pakistan both commenced the work of 
Constitution-making almost simultane-
ously, Pakistan still finds herself a 
Dominion, and she has not yet been 
able to give herself a Constituditn 
whereas India, haviDi declarectlaenelf 
a Republic. havtna liven herself A 
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Constitution, is now in the stage of 
amending the Constitution for satisfy-
ing the dynamic urges of the people. 
It is indeed a very pleasant spectacle 
now ;n this House to find a constant 
tug-of-war between the forces of con-
servatism and the forces of dynamism. 
It is 110t very surprising, because, 
whenever new ideas come up before 
the people, there are some, who from 
behind the cloak of a philosophy 
masquerading for certain conservative 
idealism, come to attack the very 
growth of them. These conflicts 
notwithstanding, I would like you to 
consider what is there that disti-
nguishes the working in Pakistan and 
the working in our country that we are 
now a Sovereign Democratic Republic 
wit.h a Constitution and they are still 
a Dominion without any Constitution. 
There are certainly some ideals and 
objectives which have always inspired 
and guided us to keep pace with 
events and the spirit of the times. I 
would particularly like to remind the 
House of those ideals and objectives 
which guided us in our freedom 
struggle on the revolutionary crest of 
which came the Constituent Assembly. 
U!lless we keep these ideals in mind, I 
do not think we can properly appre-
ciate the spirit of our Constitution or 
the amendments that have been placed 
before the House. It is necessary to 
be conscious of the ideological herit-
age of our freedom struggle. otherwise 
we get confused and lose perspective. 

This amending Bill raises two points 
of considerable significance in regard 
to our domestic and foreign policy ann 
sets a new tone to them. From these 
two aspects if we consider the amend-
ing Bill we shall certainly feel that 
the epoch of the common man is going 
to be inaugurated in this country by 
introducing these amendments to the 
Constitution. It is from this point of 
view that I would urge consideration. 
firstly, in regard to our domestic 
policy or social approach. By intro-
ducing amendments to article 31 we 
are going to bring about the 
liquidation of the intermediaries 
between the tillers of the soil 
and the state and the parasitic 
system of feudal land tenure that 
prevails in our country and. I think. 
this is a step which leads us towards 
the equalitarian society to which we 
have been pledged all these years. 
By introducing an :tmendment to 
article 15 we are in a way giving for-
mal recognition to tho:> sublime ideal 
tlf Sarvodaya, acroramg to which 
those who are on the lowest rung of 
the social ladder must be helped. 
towards progress and advancement in 

different spheres of life. Lastly, by 
amendment to article 19(6) we pave 
the way for nationalisation. if and 
when that policy becomes desirable 
and feasible. 

From these points of view, I find a 
uehnite design or pattern behind the 
amendments. As you see, they relate 
to a programme of economic and 
social life and it is. therefo::, nco 
strange that those who cannot appre-
ciate the spirit behind it come and 
criticise it. I would also like to sub-
mit that altogether they make a 
complete orgamc whole. not that 
certain loose amendments have been 
put in in juxtaposition to each other. 
While saying so I leave aside the 
minor amendments that are also there. 
There is a certain pattern of life and 
society at the back of the amendments 
and therefore those who believe in 
this pattern must give their support 
to thi;; measure. 

Coming as I do from a State which 
has been bled white under a feudal 
system of hndlordism. I speak with a 
certain amount ct relief as also 
warmth of feeling. when I find that 
the liquidation o! this system is now 
in sight. There is. therefore. a 
special emotion that attaches to what 
I say in this connection. It is diffi-
cult to calculate exactly the loss in 
terms of agricultural productivity and 
efficiency and consequently in terms 
of human misery and starvation 
'yh:ch this parasitic land tenure has 
brought about in this country. 

I think the amendment to article :H 
will be in a sense unique in history. 
analogous to the amendment of the 
A!l12rican Constitution in 1865. which 
abolished sla",rery in that country. It 
opens out a new epoch for the common 
m~lll. Like the amendment of 1865 
in U.S.A. abolishing slavery. this 
amendment of article 31 in the year 
1951 is going to rank in history as an 
important landmark. 

After the liquidation of the feudal 
rule in 500 and odd pockets of India it 
was but natural that the relic of 
feudalism should be wiped out from 
other sectors also. It inaugurates. in 
t.he same way as the liquidation of the 
feudal rule in 500 and odd pockett of 
India did, a bloodless revolution in 
the economy of the country. It is 
indeed a bloodless revolution, the 
silmificance of whi('h may be lost upon 
those who suffer from certain amount 
of wilful blindness because of their 
vested interests. But I feel that it 
will awmr well both for the tenants 
and the vested interests. It lives 
me a Uttle surprise that these vested 
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interests. who have their champions 
both inside and outside the House, 
are unable to develop the requisite 
perspective or adaptability, as was 
evident from the speeches of hon. 
Members like the Maharajadhiraj of 
Darbhanga, Shri Sahaya, Shri Srivas-
tava and others. I think it is high 
time that they develop the requisite 
adaptability to catch up with the 
times: otherwise they will find it diffi-
cnlt to get on and square with the 
situation that is fast developing. 

Speaking in a rather positive way I 
feel that the amendment to article 31 
clears the ground for progress and we 
all hope that it will extend its frontiers 
and make for greater agricultural pro-
ductivity, efficiency, co-operative 
farming, and for the better distribu-
tion of land which we all stand for. 

fhere are those who feel that the 
land reforms as at present conceived, 
do not go far enough and I want to 
say a few words to them. There are 
some people who want to keep their 
heads high in the stratosphere but 
do not keep their feet firmly planted 
in reality. What we have done is 
that we have been keeping pace with 
the spirit of the times and at the 
same time not ignoring the practical 
implications of any proposal that we 
have been placing before the country. 

I am, however, sorry that although 
Government is in a unique position to 
do so, it has not evolved a uniform 
post-abolition agrarian pattern for the 
whole country. It is in a unique 
position in the sense that a Congress 
Gov€rnment is functioning at the 
Centre and in all the States and it 
would have been very easy for the 
Government to evolve a uniform 
agrarian economy for the whole 
country. 

A complaint has been made that 
the jurisdiction of the courts is being 
completely ousted in this matter. 
One cannot feel very happy when 
circumstances forge compulsions for 
such a step. But it is not a matter 
of ousting the jurisdiction of the 
courts for nothing-it involves a 
Social Objective which has given 
meaning and vitality to our Pro-
grammes all these years. We all 
have great respect for the courts and 
although it is very difficult for them 
to get rid of the class consciousness 
altogether, I feel that our Judges have 
acquitted themselves very well and 
we have reasons to be proud of them. 
We have always to remember their 
limitations. They have to interpret 
the law within the four comers of 
the Constitution and they must feel 

helpless if they cannot move forward. 
It cann8t, however, be gainsaid that 
in the extremely formal and technical 
adjudications it is impossible to 
realise the urgency of progressive 
measures that we would like to 
launch. Judges in the United States 
have admitted in so many words that 
it is difficult for them to have a comp-
lete picture of the social reality 
through isolated peeps in different 
litigations. In our country when the 
Judges, in a way, confess helplessness 
in certain respects, those who are 
advocates of this feudal system. 
or any other system in which they 
have vested interests, feel like advo-
Cating the cause of the Judges them-
selves! In this connection it would 
not be out of place to say a few 
words as to how the courts within 
their own framework cannot keep 
pace with the spirit of the times. 

The House may remember how 
most of the New Deal measures of 
Roosevelt could not be given effect to 
because of an adverse Supreme Court 
striking down one measure after 
another. I do not want to go into 
the details of those N~w Deal regula-
tive measures. They were mostly 
prppounJed in a progressive spirit. I 
want to remind the House of what 
President Roosevelt was constrained 
to remark at one time that the Judges 
were living in a sort of "horse and 
buggy days". In our own country no 
one haS said anything like that. On 
the contrary, our Prune Minister, 
though he has a fear of lawyers, has 
a great respect for the Judges. And 
we who belong to the party which is 
in GO'/ernment have always been 
deferential to them and I say we are 
also proud of them. 

Now, I want to draw your atten-
tion to the judgment of the Patna 
High Court holding the Bihar Land 
Reforms Act ultra vires on the ground 
of equality 1n the eyes of Law. This 
caused a certain amount of surprise 
and feeling among the people. Zamin-
dars on their part think that since the 
Patna High Court has already decided 
in their favour and the case has not 
been taken to the Supreme Court, it is 
not proper fcr the Government to pro-
ceed with this amendment. It is 
difficult for us to appreciate, witll 
all respect to the Judges, their con-
ception of equality. What do they 
mean by equality? Do they mean 
arithmetical equality? Even lD 
mathematics. all zeros are no~ 
identical or equal. If the JudJes bad 
in their mind the arithmetical 
equality, it is difficult for us to see 
their point of view and adapt our-
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selves to it. What I want to empha-
sise is that when courts fail to per-
form a historical function and respond 
to an urgently felt social need, those 
who have their hands on the pulse of 
the nation must come forward and per-
form the function that is demanded of 
them. . They cannot just hold their 
soul in peace) until they have done 
the task assIgned to them and 
redeemed the pledges they have made 
to the people. 

I must also refer in this connection 
to certain misconceptions that might 
have· been created by the incorrect 
statements made by some hon. 
Members in regard to compensation 
under the Land Reforms Act in Bihar. 
It was said that the Dharbanga estate 
which is certainly one of the biggest 
Zamindari estates in the country 
would get only rupees three lakhs. I 
would like to submit to you that it 
would in fact be getting not less than 
Rs. 48 lakhs. I do not want to go 
into the details of pay'ment of com-
pensation, but I have it on good 
authority that the Dharbanga estate 
would not be getting anything less 
than Rs. 48 lakhs. Similarly the 
Nazarganj estate, of which so much 
was said and it was said that it would 
be left with encumbrances, would be 
getting rupees four lakiTs by way of 
compensation. It is no use creating 
misconceptions about certain progres-
sive land reform Acts that have been 
passed by the states. If anything these 
States have erred on the side of prac-
ticability and liberalness. 

Then I come to article 15. . Let us 
not forget that there are millions of 
people submerged in poverty, filth 
and squalor, and something special 
and urgent has to be done for them 
if they are not to remain like that for 
ever. But when we proceed and 
want to do something, the doctrine of 
'non-discrimination' or the doctrine of 
equality begins to operate. That is 
what we are faced with at the pre-
sent moment and what the Govern-
ment of Madras was faced with in 
many cases. But I would like to 
ask the House as to what exactly is 
the meaning of equality? What 
exactly is the meaning of non-
discrimination? Does it mean that 
there should be absolutely no dis-
tinction between the sick and the 
healthy and that we should not 
accord special treatment and special 
diet for the return of the sick to 
normalcy of health? A certain 
amount of suspicion has been aroused 
1n this connection, however. And 
probably not without reason. That 

suspicion is that the remedy may 
degenerate into the disease itself and 
those who are real claimants may be 
elbowed out of the queue and ulterior 
considerations may prevaIl. As the 
Prime Minister referred yesterday' 
there is just a possibility, if we are 
not very careful, just and cautious, 
that the accentuation of class distinc-
tion or caste distinction might take 
place. But if we have our standard 
as vigilant as the Prime Minister who 
always thinks about a just and 
equalitarian Social order, there need 
be no apprehension on that score./ 

About article 19 there has been a 
certain amount of controversy and a 
good deal of comment. There has 
been a great deal ot anxiety also. It 
is perfectly natural that there should 
be anxiety when people feel that the 
most cherished things of their life, 
namely the freedom of speech and 
the freedom of expression, are in 
jeopardy in any way. It is a very 
natural anxiety and I think all those 
who even support this article 19(2) 
have the greatest amount of sympathy 
with that point of view. 

But firstly I would like to ask: What 
do they exactly mean by the freedom 
of speech and expression? When 
people speak of freedom of speech f-
and expression I would request them 
to be clear in their mind as to what 
their conception exactly is about it. 
I have always a feeling that people 
begin talking about it without under-
standing its exact implication. Do 
they feel that by freedom of speech 
and expression what is meant is 
speaking or writing a thing without 
any sense of responsibility to the 
society? Those who believe in pro-
gressive ideology will bear with me 
that it is only through society that 
freedom of ~peech and expression can 
be achieved. What is the distinc-
tion between the animal world and 
the human world? It is that we act 
through society; the animals. the 
bovine species. have no society to act 
through. It is through society. 
throu~h the co-operation of society, 
that freedom of speech and expression 
can be achieved and can have any 
meaning. Here, what happens is 
that people do not know their own 
minds but they go on talking vaguely 
about certain indefinite things being .. 
sacred to them. 

I would like to ask in this connec-
tion whether it is not a fact that in 
different social situations men have 
different conceptions of the freedom 
of speech and expression? Whether 
it Is not a fact that the freedom of one 
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is the cause of un-freedom of many? 
So what we have at the present mo-
ment is a vocal section coming for-
ward with a particular conception of 
freedom of speech and expression. And 
when a particular section speaks 

I loudly about freedom of. speech a~d 
expression let us entertam a certam 
amount of apprehension. It may be 
a sori of claes freedom, a certain 
sectorian concept which they have in 
their mind. I am not one of those 
who want curbs on freedom of speech 
and expressiQn. But I am one of 
those who say, let us always be aware 
of what may be at the back of the 
mind of those who have been loudly 
advocating it. Let us not speak in 
the general fashion as we have been 
accustomed to. Liberty or freedom 
in my opinion is one of tke most 
generalised goods like beauty, truth 
and justice. People have been talk-
ing of all these things in a peculiar 
fashion, everyone meaning different 
things with the same set of words. 
They must be very definite and 
precise in the connotation that 
attaches to these words. When 
Government have brought forward 
these amendments. I think they have 
not only the freedom of speech and 
expression of a particular section or 
class in mind, but they have in mind 
the big and all embracive freedom of 

..,. the entire community that inhabits 
this country. It is in that larger 
perspective. I think, that we have to 
appreciate the spirit of the amendment 
which apparently seeks to put sorr.e 
curbs on the freedom of speech and 
expression but really does not. 

Here I shall be going into certain 
details about some of those expres-
sions which have evoked a certain 
amount of controversy. The first is 
in regard to 'friendly relations with 
foreign states'. Apparently it is a 
fact that this expression does not find 
mention in the Constitutions of other 
countries of the world. But one 
thing must be taken into accoun~. 
India has taken a certain stand in 
this respect in some of the interna-
tional bodies. If we go into the 
details of the proceedings of tho~;:> 
international bodies we will come tv 
the conclusion that India has always 
taken this stand, not in a solitary 
fashion. but in combination with 
other countries which are generally 
known to be progressive. Russia, 

>'t Yugoslavia and some other countries 
have always supported India in this 
respect. I would also remind the 
House that recently Russia passed a 
law prohibiting all sorts of war Pl")-
paganda within its territory. What 
was the object behind? In the 
present history of Russia, what dis-
tinguisbes the approach ot Stalin 

from that of Trotsky? The difference 
of approach of Stalin from that If 
Trotsky consists in the fact that the 
former wants that the world re-
vOlutiqp and convalsions should 
be u1ilized for stabIizing the 
Soviet State instead of Soviet 
state directly acting for inter-
national communism. Obviously it 
would have been to their advantage it 
they carried and utilized war propagan-
da but Russia recently put a law on its 
statute book prohibiting all war pro-
paganda within its territory. I do 
not deny that there may be more in 
it than meets the eye. I want 
to invite the attention of the House 
to the fact that India has always 
taken up a certain stand in inter-
national bodies on this issue. Recent-
ly India took a stand in the U. N. 
Committee on the Draft Convention 
on Freedom of Information and on 
that issue was supported by pro-
gressive countries like Russia, Yugo-
slavia and others. With this amend-
ment India is beginning the charity 
at home; she is acting in consonance 
with the stand she has taken up in 
international bodies. Nevertheless, 
I would like to ask whether it is 
proper for us to incorporate that in 
the Constitution. Now it may be 
urged that it is a very critical time 
in the history of the world. India 
believes in a policy of peace and not 
only a policy of peace by words. but 
a policy of peace by deeds. There 
was also a resolution in one of the 
bodies of the Uniied Nations called 
"peace through deeds". So if India 
comes out with an amendment in 
pursuance of that stand and if it 
purports in a way to put a curb on 
all those propaganda which may 
strain relationship with a friendly 
State iiievitably having its reper~ 
cussions elsewhere also. it will be in 
keeping with that way of thinking. I 
would therefore like to know whether 
Minister that that could have been 
done in another way and probably 
better on the basis of reciprocity. I 
"ould submit to the llon. ~me 
this could not have been left out or 
whether certain qualifying clauses 
could not have been advisedly attach-
ed to it. I have certain things in 
my mind and it I get an opportunity 
at a later stage, I shall explain 'hem 
to the House. At the present mo-
ment. I simply want to refer to the 
discussions that took place in t.he 
Committee on the Draft Convention 
on Freedom of Information. Ulti-
mately, as you know, Resolution A 
was passed and that resolution re-
commended the constitution of a 
committee of legal experts who were 
asked to give their opinion whether 
a particular section could have been 
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[Prof. S. N. Mishra] 
added to the draft that was prepared; 
it runs as follows: 

"False or distorted reports 
which undermine friendly rela-
tions between peoples and States 
and matters likely to injure the 
feeling's of the nationals of a 
state". 
I think, if an amendment to that 

effect could have been adopted, it 
would have been very proper. But 
it was not right to put this amend-
ment in a hurry, particularly when a 
body of legal experts is considering 
this matter at the present moment 
this Resolution A which has a direct 
bearing on the subject. In a way, 
it may be said to have a certain sig-
nificance also and that is that India 
by so equipping herself is exerting 
moral pressure on the issue she had 
been always raising in international 
conferences in the interest of "good 
neighbourly policy" and the promotion 
of international understanding. "-\1-
though agreeing in substance with the 
sentiments behind it, I leave it to 
the Prime Minister to judge whether 
it was proper, when the resolution 
known as Resolution A was being 
discussed by a body of legal experts, 
for us to hasten this amendment to 
the basic Constitution. Nevertheless, 
it is true that we must back up all 
our professions with solid actions. It 
is time that we go forward resolutely 
and firmly in that direction. We 
stand for peace and within our 
borders we would not like anything 
to happen in a direction which is 
contrary to peace. But here a dis-
tinction must be made between in-
formation and propagauua. That 
was also a distinction maoto! oy some 
countries in the United Nations 
bodies. There were many countries 
which agreed that there should be 
absolutely no embargo on information 
but there should be a certain amount 
of curb on propaganda. A poor 
country like India does not like that 
there should be done anything by way 
of propaganda to strain the relations 
between the nationals of one country 
and another, and between one State 
and another State. In no sense it 
was conceded, however, that there 
should be an embargo on free and 
honest commumCaUon of news and 
views; but it was to some extent felt 
that there should not be any 
nefarious propaganda which may 
strain the relations between two 
States. Here, w~ had a certain 
amount of suspiCIOn also that many 
rich and prosperous countries who 
are always out to Inundate other 

countries with their propaganda, may 
embark upon it and try to overwhelm 
us. We should completely guard 
ourselves against such things. 

Mr. Chairman: May I suggest to, 
the hon. Member that he may go into 
all these details when the relevant 
clause is taken up, because a number 
of Members want to speak. All 
these details can be taken up when 
the appropriate clause is under con-
sideration. 

Prof. S. N. Mishra: Our misfortune 
is that those of us who want to 
support this measure have had no 
opportunity and time at the initial 
stage. If an opportunity is not given 
to us now, I think it would be very 
unfair to us. 

Mr. Chairman: The hon. Member 
has already spoken for 30 minutes. 

Prof. S. N. Mishra: I have. 

Mr. Chairman: I think that the 
effect of a speech will not be judged 
by its length, but by its quality. 

Prof. S. N. Mishra: I would have 
liked to rder to some of the 
criticisms. I have just now finished 
a detailed discussion of some of the .. 
clauses. I would also like very 
much to take up some other expres-
sions to which exception has been 
taken. First. there are the words 
'pu blic order' and then. there are the 
words 'incitement to offence'. So t~r 
as the worbs 'public order' are con-
cerned, I think that they are, as has 
been suggested by some hon. 
Members. really vague to some ex-
tent. This subject had also been 
discussed in some of the bodies of 
the United Nations. There, America 
came out with the suggestion that the 
idea should be negatively phrased and 
the same object would be better 
ach:everl. The amendment that they 
suggested was: 'in the interests of 
the prevention of disorder'. They 
said that that would be more precise 
and more definite in its connotation 
than 'in the interests of public order'. 
When the critics say that these two 
words are very wide in their connota-
tion and therefore too wide by way 
of restrictions. I think there is a 
certain ~round for their misapprehen-
sion. The better thing would have ... 
been to put it negatively as America 
had suggested in one of the United 
Nations bodies. 

Then. I come to 'incitement to an 
offence'. This phrase is also wide 
in the same sense and it should be 
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suhject to 'rI,;;, r aliI I present danger' 
test. So' ill tllb c';11l1ecticn alsu, 
certain qualir.cations J,';: needed. But, 
having said that, I would like to say 
that I am really very gl.,d that the 
whole clause has been :nade justici-

,.. able and some of the la('unae that 
have been disclo)scd \:. some of the 
judicial prOnOtlilCcme 1 ts :J:1d j nter-
pretations. have dis:1fJ)·~arC'd with the 
amendment. What I h:..tve in my mind 
is what an E:{c:l:uLve officer recently 
said to us in t)ne 01 the discourses. 
He said: 

"Look at the allOmaly that pre-
vails at the present moment; 
when I find that a par~ic\lhr man 
has not be::;n beha':ing in the 
interests of socie',y, when I find 
that his utterance" are creating 
bad blood a~ld di:;::': oC.!:(J!1 beL 
ween communitic,:. what course is 
left tt) U3'? \12 I: .1( 1)t :~3.y to 
hinl '~hLtt up' l;~ "1.1:,; idt:"1L:S1S vi 
society; we can only put him 
behind the 01":.;C:1 t'fs; Ih3.t is. 
whereas tot~:l cl,·;n-;·.·atic.n of 
liberty is pG.:;,,::':e. p:;ri :,11 depriv3-
tion of llberty :.3 ::,_ c". 

That is what we ,;r:cl at t:le present 
moment. A man 111 1y !)8 lucked up 
behind the ba;:s unclci' lilt2 Preventive 
Detention il.ct tor a 'lei y mlilor utter-

-·ance th<\t he might iU','e made be-
cause a par,icular cxecutlVt. officer 
thought that that l11a,l has not be-
haved well in the inLen~st of society. 
But he cannot be asl<cd to 'shut up', 
not served with a notice ot' warning. 
He can only be detained. This is an 
anomaly with which Government 
was faced and this has been remo,,;ed 
by the present amendmem. And 
this .j.s quite necessary and desirable 
not only from the point ot view of the 
administration but also from the 
point of view of the society a.3 a whole. 

r" In conclusion I would like to say 
that this amendment of the Constitu-
tion gives economic content to our 
democracy and provides i-)r freed0m 
which in my analysis is redly econo-
mic in nature. By this amendment 
we give larger freedom which is 
really economIC and which atIe:.:t, 
productive relations of society. Our 
Constitution and our democracy are 
at the present moment being invest-
ed with rich economic content and 

rlet us be happy aoout it. 

We can also now say to the whole 
world that India has done everything 
in her power to promote peace and 
understanding, amity and good rela-
tionship between herself and other 
nations and now it is for others to 
come forward and reciprocate. 
159 PSD 

Lastly: about some misgivings, our 
Prime Minister has given repeated 
assur::mres to remove all possible mis-
apprehensions and I think they 
remind us of a few words of Madison 
uttered on the occasion of the first 
amendment of the American Constitu-
tion: 

"It will be desirable to extin-
guish [rom the bosom of tire com-
munity that there are those 
among their countrymen who 
wish to deprive them of the liber-
ty for which they valiantly fought 
and freely bled." 

I do not think with the repeated 
assurances of the Prime Minister in 
the same strain, we can have any 
reason to believe that these amend-
ments are conceived in 1Iny but the 
best interests of society and the 
, ·ul.:ntry. 

Shri Deshbandhu Gupta (Delhi): I 
have iistened to the speech of the hon. 
Prime Minister yesterday with all 
the respect and attention that it 
deser':es. I have also listened to 
the speeches that have since been 
delivered. I fully agree with the 
Prime l'vIinister that the amendment 
made by the Select Committee so far 
as article 19(2) is concerned-which 
is to be replaced by clause 3 of the 
Bill.-is a major change. In fact, 
I go to t:1e extent of saying that it 
h:lS cC:15~derablY removed the sting 
which tile original draft had and in-
asmuch as all laws which will be 
revived and which will be matle here-
after in respect of the exceptions 
whic:1 are contained in this amending 
Bill. have been made justiciable, this 
is a very substantial gain and we 
cannot under-rate or minimize the 
importance of this change. It will 
also set at rest the doubts which have 
been raised in the public mind that 
the Government had an intention of 
by-passing the judiciary. This is a 
very important c:lange and I congra-
tulate the Select Committee on tlWI 
no small achievement. I wish this 
change had been introduced at the 
very outset. If it had been done, 
:nuch of the criticism which has been 
evoked in the country would have 
been avoided. But unfortunately 
we are generally not very careful at 
t:le drafting stage. We bring for-
ward measures without due and care-
ful consideration which unnecessarily 
creates misgivings in the minds of 
the public and in this particular res-
pect did in the minds of the Press. 
The hon. Prime Minister also deserves 
the apprecia tiOil of the Members of 
this House and particularly of the 
Press who do not see eye to eye with 
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lShri Deihbandhu (=<upta] 
':lim in respect of tws Bill for the 
spil"it of accommodation which has 
been shown by him in agreeini to 
this 'major change', as he bas rIghtly 
described it. lviore so, perhaps the 
hon. Home Minister dt; .. erves congra-

; !,"tion because it is common belief 
t.h,,'~. it was ne who was persuaded 
a.tter a great deal of argument, to 
agree to the introduction of the word 
'reasonable'. The Prime Minister 
nas Justirted the claim which he 
made that his approach in the Select 
Committee while considering this 
important measure was a non-
partisan one. The tribute that has 
oeen paid by the hon. Dr. S. P. 
Mookerjee in that respect also 
deserves notice. I feel the Press of 
India and particularly those Members 
of this Hous~I refer specially to 
Congress Members of this House who 
had openly supported the I>tand taken 
by the Press in this respect-deserve 
some credit for this improvement in 
the Bill and I take this opportunity 
on behalf of the Press to congratulate 
and to express my thanks to those 
Members who had the courage to 
assert themselves and openly advocate 
a change in this respect. But the 
point is, the amendment, so far as it 
goes, is good and we are all grateful to 

tnt! GovechmeJ.l :.Ujd to Ihe SE-U,lt 
Committee for that. But the tact re-
mains that it does uot go far ep.Clugh, 
The ('hanges that have been made 
no dOUbt will improve the Bill consi-
derably but the objections that were 
taken were of a fundamental nature. 

Mr. Chairman: May I enquire how 
long the hon. Member is likely to 
take? 

Shri Deshbandhu Gupta: I will 
take at least three quarters of an hour. 

Mr. Chairman:· T:1e hon. Member 
took a long time in the Select Com-
mittee and now it is only to congratu-
late the Select Committee that the 
speech is necessary and so if the hon. 
Member can finish in ten minutes, 
we may continue sitting today. 

Shri Deshbandhu Gupta: 'Congratu-
lation' is only the prelude. I cannot 
finish in 10 minutes. 

Mr. Chairman: T::en the House 
will adjourn now till 8-30 A.M. 
tomorrow. 

The House then adjourned tm Half 
Past Eight of the Clock on Thursday, 
the 31st May 1951. 




