
Volume X 
"' 

Par. 8.1.X.Ul 
886 

Monday 

No. 1- /3 24th September, 1861 
~ 

--- I~- ~.-f~SJ 

P ARLIAMEN.-T ARY 
DEBATES 

PARLIAMENT OF INDIA 
OFFICIAL REPORT 

Part 1--Questions and Answers 

CONTENTS 

Oral Answers to Questions (Cols. 1595-1626]. 
Written Answers to Questions [Cols. 1626-1636]. 

Price Four Annas (Inland) 
Price Ten Annas (Foreign) 

Friday, 5th October, 1951



THE 
PARLIAMENT ARY DEBATES 
(Part I-Questions and Answers) 

OFFICIAL REPORT 

1U89 

PARLIAMENT OF INDIA 
Friday, 5th October, 195 I 

·The House met at Nine of the Clock. 

{MR. DEPUTY-SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 
HARIJAN FARMERS IN PUNJAB AND 

PEPSU 
"1565. Shrl Balmikl: (a) Will the 

Minister of Rehabilltation be pleased 
to state whether it is a' fact that 
several displacec! Harijan farmers who 
have been rehabilitated in the rural 
areas of East Punjab and PEPSU are 
facing 1:reat diHiculties as tillers at-
will? 

(b) W41at steps du Government pro-
pose to take to remove such difficulties? 

The Minister of State for Rebablllta-
tion <Shri A. P. Jain): (a) and (b). No 
such reports have been received by 
Government. Only one solitary repre-
sentation has so far been received by 
the Punjab Government from Harijans. 
both displaced and local. from District 
Ambala regardin,i: their ejectment by 
the landlords under Section 41 of the 
Punjab Tenancy Act. This is being 
looked into. 

~ lfi~ """ ~t>ift'~ : ~ ~ 
f~r;ft itl' oT'1i or~ ifl1T Jf!ilfT t :JI') 

q~ ~~ ~ ~ if~flf iy-lf t· aITT 
~ ~ ""lfr.f !{f lTf ~ ? 

[Sbri Balmiki: What is the exact 
number of those Horijan peasants who 
have been rehabilitated in the Punjab 
and Pepsu. and how much land have 
they been given?] 

'" q 0 q\' l' ;;f" : ~ f.i;?A t't ~ 
~ ~ ~ t l 1f'J m ~~ t· firi ilft Ai 
""'!5illlt~ itl' "°"1;r err Q ~ t aITT: 

303 PS. 

·:- . ._-..--::;:::::-_-.:;_-= 
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3f'R f.nft" ~ff it; afim<': I ~ ~~ 
~· ~ ~ ;f ~ t. \;~ ""lft;f 
it; ;,jqT f~ Fifi Q;~ ;f ~ ~ 
fulrr. aft• ~ it~ t··r~ ~ ~ 
~r ~ t:t';;mr ~ ~ ~ 1'if, ?i~ ant' 

~ ft~Rli~ .q: t I 
[Sbri A. P. Jain: These have been 

rehabilitated in several ways. Some 
of these have settled on landlord's 
land. according to their own compro-
mise: >1ome there are who have been 
rehabilitated by the Government on 
the land which was not occupied by 
the allottee. and some there are who 
are not entitled to go out of the 
Punjab. but are in India now.] 

~ lfi"an """ .,~) : m ~ 
~(?Cf ~ ~<fl' Gf)T;f ~ ~) itl' 
~ t? 
[Shri Balmild: Are they of the same 

condition 11s that of the workers doing 
forced labour?] 

.ft ~o .n. ~: itl'f ~ ~T 
l4ir t f'ti ~ ~ ~ If~ ~ 
~ t;f\', ~ ~ ~ qT ~ ~ ~ 
~ t ifrr ~ rn ~ ilft m ~ thmr 
il"orwqt·~m-~~~ 

'1"fr.f fipft ~ I 

[Sbrl A. P. Jain: I am sure that 
they are better than what they were 
in the West Punjab. and those of them 
especially, who are settled in outside 
Punjab area. have got ten acres of 
land each.] 

~ 11r.p1 '"" """""' : If~ thmr 
if m- m ~ ~ t 'Tm "'lfr.l ~ "lft", 
~q:rqT~~~tm ~ 
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~ ~ qe! f~ ~ <ti' ~ ~ :a-rAi 
~ ~ ~~fir~ ~· I "f"ar ~ ~ 
r~ f~r. "f"ar ~ mr ;:fq f.r;l:rr 
~~ifi"fq'~~~~··· 

lifoT f~ \il'rn'T I ~ f"m' tl° ~ lfi1' . 
~m~~·1~~-~~ 
itt 3!'fr ~ ~ f~ 31Tt ~ ~ 
~f"'1!T;;JT~~ I~~~~ 
~ ~m ;;ir ~ ~ ~I~ f~m 

<tr 3ffr ?tam:~~ ?t? 
[Shri Balmikl: Most of tht!!m had 

land in the West Punjab, but when 
they came here, their condition being 

· tenants at will, they had a number 
of misfortunes before them. When-
ever they (Govt.) wished. they turned 
them cut, and whenever they (Govt.) 
desired, they teased them. Their 
cattle are not allowed to take water 
.from the ponds. And there are such 
several dillkulties. How are the com-
plaints from the Harijans in this con-
nection being dealt with; What steps 
are ·being taken in this connection by 
the Harijan Department and you?] 

ef\' ·1{ o q)o '3f.t: an;:Rf.r<7; ~~ ~ 
~ flti q-fRlfi ~ ~ ~ 'ITTf 
'1'lfA ¥ft' I ITT q-f~ifr ~ii' ~ "ff 'W"ft;:r) 
if;" lll~!fi ~~\'ft~ m~~ 
:.w1fril ~ ~ it. 4'rf ~ I 3Jtn: 'fi1i ~~
~~rm qffi '1.~~r itlIT<I' if. "ift;r 
¥ft', ffi ~ m ti~~ "ift;r ~ iJf 
~l~~~~f~ifi"T~ 
~ ' <rTifl' lll Pi; "1fAT it;' 3i\T( ·~ 
lftiT ~ t, m ~ if;" ~ anft ~ 
~r"l'il r~~A mr pr t. ~ f1I;' 
~ ~~ 1'.t"R" ~ \;.I' ~ llil '111 
~ 'ti~ ~. 'il'ifA it;- ~ 
arr~ ~ ir~ ~· , ~ it=t 
~ ~ ~df ~ ifT:T ~ ~ f1I;- ~ • 
~i~T llil ~ ~ qr.ft ~I~ ~ 
lf)'.f f~ ~'IT I ~ ";ift lfi1'f ~ 
af'l1f ;ft (ff '3'if.t. Ji~ ~h f "'111 ~ I 

{Shrl A. P. Jain: The hon. Memb~r 
said that they had land in the West 
'Punjab. Well. whoever was the owner 

of land in the West Punjab has been 
given land here, instead. If Harijans 
amongst them had land in the West 
Punjab, they, too, got land here. 5<> 
far as the question of other facilities 
goes, i.e., what right they have on 
land. recently an Amendment Act has 
been passed in the Punjab, according 
to which the peasants under Punjab 
Tenancy Act have been given right 
on land. Anyway. I have no know- · 
ledge that their cattle are not allowed 
to take water at some places. If Jucb 
a complaint comes up, it will be 
considered.] 

'fl 111\';:~tn ~ am>lfT!tiT : m 3f~ 

;TI'ff~ vr"r.f T~ ~rz ifi"r ~ ro ;a;{. 

~m- ~ ~ ~ ? 
[Shri Balmikl: Have they right on 

the land-barren and brought-under-
plough-cultivated by them?.] 

"TT lto tfto iiA : tf ~ q: ~ 
Ai lll'fPfflf ~ ""r ..,.,.if * .n-:rrr-
"'ift;f ~ ~ ~. ~ ~ ~q-.f ~)· 
'8'~if ~ i ~ fft ~ t '111 fOfi ~ 
m if '8'11't'f ?.fl' ~( f"l'HT 'fl~ 

iti' -a;~ ~ ~ ~ m it~ ~.f;:a-r it~· 
't>i iil'f ll"~'.f~~ l:fP:r<i· ~ ~ f it;' Sf!f~T<: 

~I t I_ ~·l~ ~ q'\il'fil' . ~~~,ift' tt11~ !tit 
{llf~'if ffi ~) ~ ~ ;;J'Tlf lfT fr. 
;:ftl'f'~ ~ lft if ~ lftiT ~ ~tcrr ~ 1 
[Shri A. P. Jain: I cannot say )V.hkh 

brought-under-plough land the hon_ 
Member means. So far as the land 
11iven to them by us ·goes, it is the' 
same one which was under cultivation 
then; and their right on brought-
under-plough is in accordance with 
the different sections of the 
Punjab Tenancy Act. If the hon. 
Member looks into the Punjab 
Tenancy Act, he will come to know 
what ri&:ht there is on the brought-
under!plough land.] 

Shri Kesava Bao: May I know 
whether it is a fact that though the 
Government have allotted lands to 
these displaced Harijans, the caste 
Hindu kisans have driven them but of 
their lands? 

Sbri A. P. Jain: I have no such. 
information. 

Dr. Ram Subbq Singh: The hon. 
Minister mentioned that persons who 
owned lands in West Pakistan have 
been compensated here. May I know 
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whether the non-Harijan and Harijan 
farmers who did not own any land 
in West Pakistan• bave been given 
equal facilities here in regard to 
allotm.ent of lands? 

Shrl A. P. Jain: The hon. Member 
is putting in my mouth something 
whiich I did not say. I said those 
persons who owned lands in West 
Punjab, and not West Pakistan, have 
been given land in lieu of land left 
behind. Whether a person is a Harijan 
or a caste Hindu or otherwise. it any 
one has left any land in West Punjab, 
we have allotted to him lands on a 
certain scale in East Punjab and 
PEPSU. 

POWER-LOOM' CLOTH 

"15ti6. Shrimati Jayashri: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether it is :i fact that Govern-
ment, iJJtend to impose price control on 
power-lo:im ciuth; and 

(b) whether Government intend 
rationollstltion of production by re-
duction m ~he number of varieties of 
~ower-loom cloth? • 

The Minister of Commerce and 
Industry (Sbri Mahtab): (a) Yes. 

(b) Yes. 

CHIEF TECHNICAL ADVISER, 5INDRI 
FERTILISER FACTORY 

*1567. Prof. K. T. Shah: Will the 
Minister of works, ProductloD aDd 
Supply be pleP.l!ed to state: 

(a) whether any special qualiftca-
tlons. tr:dning or experience are re 
quired and if so, what they are in 
regard to the appointment of the Chief 
Technical Adviser. for the Sindri Fer-
tiliser Factory; 

(b) whether the Chief Technical 
Adviser i~ appointed: 

{i) as a permanent oftkfal lu any 
. Ministry, or 

(ii) as a contract offic·er: 
(c) if the appointment is on a con-

tract baRis what are the terms· of the 
contract; 

(d) whether the Chief Technical 
Adviser ls eligible for re-appointment 
in his old post or any other oost In 
the public. service after the termina-
tion of his present post; and 

(P.) the qualifications, experience 
emoluments. and other termi; 'Bnd 
conditions of service of the pre3ent 
Chief Tcehnical Adviser in the Sfndrl 

, Fertiliser Factozy7 

The Minlster of Works, Produetlea 
and Supply (Sbri GaQil); (a) Yes, 
extensive experience in the planning, 
execution. organisation and adminis-
tration of ~ig industrial projects. 

(b) The post of · Chief Technical 
Adviser in the Fertilizer Project, 
Sindri. under this Ministry is a tem-
porary one. The present incumbent 
was a permanent officer of ,the Indian 
Army and has since retired from that 
service. His appointment has been 
made on a year to year basis but not 
on contract. 

(c) Does not arise. 
Cd). As stated above the present 

Chief Technical Adviser is a retired 
Indian army officer. He is eligible 
for re-employment &inder the Govern-
ment like any other retired Govern-
ment servant. 

(e) M. I. Mech. E: about 32 years 
in the Indian Army Ordnance Facto-
ries as a regular Commissioned Officer. 
Was selected for the post of Additional 
Director General. Ordnance Factories, 
before his appointment in the Fertili-
zer Project. Pay Rs. 3,250. He aas 
been allowed up to the date of his 
retirement from the Indian Army all 
the terms and conditions of service 
admissible to him in the Army, :md 
the usual civil terms and conditions 
of service after his retirement there-
from in December 1947. 

Prof. K. T. Shah: If I have under-
stood the hon. Minister to say that the 
present incumbent was a retired otftcer 
of the Indian Army, may I know where 
he iOt the experience in this special 
business? 

Shrl Gadgil: So far as this otftcer 
is concerned. he has experience of 
building 11 factortes. He was consi-
dered the topmost man and hence his 
appointment was made in the ,Year 
1945. 

Prof. K. T. Shab: Eleven fertiliser 
factories? In what countries? 

Shrt Gad(il: No question of fertiliser 
factories in particular; but building 
of factories and assemblage of plants 
of similar types: that is his experience. 
The work he had done so far had 
been outstanding. In fact, he wanted 
to join another establishment. At the 
special request of the Government of 
India he had agreed to stay till the 
factory starts production, which will 
be in November next. 

Prof. K. T. Sbab: May I know U he 
has any academical qualifications in 
Chemical Science or Engineering? 
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Shrl Gadl'll: Not as such; no Chemi-
cal En1ineerin1 as such. As I have 
said in answer to part (a), he has 
extensive experience in the planning. 
execution. organisation and adminis-
tration of big industrial projects. 

Shri Shiva Rao: In view of the fact 
that the Sindri Fertilizer Factory has 
recently appointed a German expert 
to be incbarge of production and who 
was himself in charge of a very much 
bigger fertilizer factory in Germany. 
what would be the relation between 
the Production Engineer or Production 
Adviser and the Chief Technical 
Adviser? 

Shrl Gadgil: The post of Chief Tech-
nical Adviser will come to an end as 
soon as Brigadiea Cox retires, which 
will happen in the course of two 
months. The successor post is that of 
the General Superintendent. It hes 
been advertised and the selection will 
be inade throuih the Union Public 
Service Commission. 

Sbri A. C. Guba: No.w that the eJec-
tion of the factory is practically over. 
when is the term of the officer going 
to be ended'? 

Mr. Deputy-Speaker: In November: 
he has said so. 

Shrl Amolakh Chand: May l know 
the terms and emoluments on which 
the German expert is being employed? 

Shri Gadgll: I w.imt notice of that 
question. 

Prof. K. T. Shah: The hon. Minister 
said that the appointment of the Chief 
Technical Adviser was from year to 
year. May I know whether this has 
helped in stabilising the general 
management and superintendence of 
this factory and in making a perma-
nent policy? 

Shri Gadrll: Will the hon. Member 
please repeat the question? 

Prof. K. T. Shah: In as mucb es the 
appointment has been from year to 
year. accordin& to what the hon. 
Minister said, has it in any way 
affected the permanent working of the 
factory? 

Shrl Gadcll: Not in the least. 
INDIAN IMMIGRANTS INTO CANADA 

*1567-A. Sbrl Jnani Ram: Will the 
Prime Minister be pleased to state: 

(a) the number of places for ·his 
year which will be used to regularise 
the status of Indian citizens at present 
resident in Canada end who wish to 
remain there permanently and to pro-
vide for the admission to Canada of 
immigrants from India: 

Cb) the steps taken by the Canadian 
Government to regularise the status of 
~ndians who are •t present resident 
m Canada and who are willing to 
remain there: 

(c) the number of · Indian Immig-
rants that would be invited to Canada· 
and ' 

(d) the condition if any attached to 
the invitation? , 

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) to (d). An 
annual quota of 150 Indian immigrants 
into Canada has been fixed under the 
Immigration agreement signed on the 
25th January 1!151 between the two 
countries. A copy of this agreement 
was placed on the Table of the House 
on the 2nd March 1951. The plans of 
the Canadian Government for the year 
1951 are given in a Press Communique 
recently issued by that Government. a 
copy of which is now placed on the 
Table of the House. Government of 
India have no other information. [See 
Appendix IX. AnnexUJ"e No. 361. 

Shrl Jnani Ram: May I• know the 
number of Indians who have been 
accorded Canadian citizenship up till 
now, in this year? 

Dr. Keskar: This agreement was 
signed on the 26th January, 1951 and 
if the hon. Member will take the 
trouble of looking into the Press 
Communique issued by_ the Canadian 
Government, he will see that they are 
going to 'invite regular applications 
from intending emigrants, giving the 
facts and f:lgures that they generally 
ask for. And so until they have form-
ally admitted some Indians as citizens, 
it is not possible to find out how many 
persons l\llve actually been admitted 
as new emigrants. 

Shrl JnaDl Ram: Mey I know if the 
quota and the procedure for 1952 have 
been fixed and whether this procedure 
Is to be followed from year to year? 

Dr. Keskar: I do not know whether 
the hon. Member has studied t.he 
Communique. It Is stated there that 
150 is the quota fixed by the Canadian 
Government every year. It won't 
exceed that quota. The hon. Member 
will also see from the Communique 
that more than 150 have already 
applied even for 1952 and therefore, 
>i:~1e question of how many will be 
taken in does not arise. 

Dr. Ram Subbll&" Sin&"b: May I know 
whether any preference In the matter 
of· grant of Canadian citizenship will 
be shown to those Indians who have 
been there in Canada for a numoer 
of years? 
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Dr. K1'8kar: The Government will 
give some preference to those who are 
already in Canada and in a way re-
gularise their position in Canada. 
provided, of course. they fulfil all •.he 
conditions required for an emigral'it. 

Shrl R. Velayudhan: May I know. 
whether there is much demand for 
emigration of Indians to Canada? 

Dr. Keskar: I am not able to give 
the number of those who have applied. 
That is with the Canadian High (;om-
missioner and so It is not possible 
for me to give the hon. Member the 
Information. 

COMMONWEALTH CONPERENCE ON RAW 
MATERIALS 

*1568. Shrl Jn:tni Ram: Will the 
Minister of Commerce and Industry be 
pl~ased to state: 

(a) whether lnrlia was represented 
in the Commonwealth Countries Raw 
Materials Conference held in Septem-
ber of this year; 

(b) th(• persons who led the dele-
gations: and 

(c) the decisions arrived at the Con-
ference? 

The Minister of Commerce and 
Industry (Shri Mahtab): (a) Yes. 

(b) Indian delegation was led by me 
as the Minister for Commerce and 
Industry, 

(c) The Conference was not called 
to arrive at any decision. The pur-
pose of this Conference was frRnk 
exchange of views and of information. 

Shrt Sldhva: What information ha11 
the hon. Minister obtained as a result 
of his visit to this conference? 

Shrl Mahtab: The information I 
could get was about that regards the 
raw materials position. of non-ferro1111 
metals and certain chemkals, there 
is scarcity throughout the world be-
rause some countries have taken up 
armament programmes. Therefore it 
would not be possible for India to l{et 
raw materials to the same extent as 
she userl to get hefore. 

Shri Sldhva: Did the hon. Minister 
make any contarts with any supplier11 
for meeting the requirement~ of our 
country? Is there any likelihood of 
such raw materials beinl{ available to 
us from the other counttie!l"! 

Shri Mahtab: Of course. India woulrl 
get proportionate quantities. along with 
other countries of the Commonwealth 
as so:ne arrangement has been madt> 
for securini;? proportionate quotas f!)r 
this country, 

Sbri 8. K. P. Sinha: May I know 
if there was any exchange of views 
re,arding the freezinf or control ot 
prices of raw materfals. and if so what 
was the general concensus of opinion? 

Sbri Mahtab: As tile hon. Member 
knows, each country in the Common-
wealth is independent and no ~ountry 
can su11est measures to other count-
ries. We exchanied our views as to 
how the controls are exercised in 
different countries and we took note 
of the conditions in other countriP.11. 
But it is for each country to take the 
decision that it likes. 

Shri Jnanl Ram: May I know 
whether the quantity of raw materials 
available in India" was disclosed at 
this conference? 

Sbrl Mahtab: Details were not clls-
closed; but we could easily know what 
and how much of raw materials art> 
available in each country, and how 
much one country can give to otheri;. 

Shri Amolakb Chand: May I know 
whether as a result of this conferenc~ 
and the experience gained by the hon. 
Minister. India is likely to get any 
new raw materials for any new indus-
try in India? 

The Deputy Mlalster of Commerce 
and Industry (Shri Karmarkar): Yes. 

Shri B. K. P. Sinha: May I know 
whether there was any exchange of 
views regarding the establishment of 
parity of prices between the prices of 
raw materials and e:ipital gQods? 

Shrl Mahtab: With regard to prices. 
although the matter was diseussed. no 
general aqreement cuulcl be arrived at 
because all the countries held different 
views in their own interests. 

Shrl Jnanl Ram: May i know. 
whether any disC"Ussion took place as 
regards the fixation of prkes of raw 
materials? 

Shri Mahtab: While some countries 
wanted the prices of raw materials to 
be fixed at a stearl.Y level. some other 
C'ountries who are exporters of raw 
materials did not like it and so ther!'! 
was or,1 y exchange of views. 

Shrl K. Velayudhan: May know. 
whether from the point of view of' 
India's requiremt'nts of raw materials. 
this conferenC'e was a success? 

Shrl Mahtab: The conference was a 
success in the sense that India knows 
her position to-day as tu where she 
stands with regard to the supply of 
raw materials. 

Shrl Sidhva: The Deputy Minister 
just now answered In the affirmative 
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say, "Yes, Sir" to the question of my 
hon. friend Shri Amolakh Chand 
whether any new industry in India has 
got its raw materials made available 
as a result of this conference. May I 
know what kind· of new raw material 
has now been made a"ailable? 

Shrl Karmarkar: I would require 
notice for that. In its very nature. it 
was an exploratory conference where 
the Commonwealth Ministers met and 
exchanged views. 

Mr. Deputy-Speaker: But the House 
like to have first-hand information 
from the hon. Minister who had 
recently been to this conference. 

Shrl Karmarkar: Then I stand cor-
rected, Sir. • 

Mr. Deputy-Speaker: The hon. Mem-
bt~rs are evidently interested and 
would like to have information from 
the hon. Minister who has recently 
been to this Conference. And so if 
there is no objection, he may issue a 
!!tatement and circulate. it among 
Members. giving in it whatever infor-
mation he can give. 
· The Prime Minister (Sbrl Jawaharlal 
~i!hru): I do not know what informa-
t\qn the hon. Minister has in his pos-
ses'sion; but it is not easy and it is 
not usual. especially after such secret 
cimferences to issue any such sta1e-
inents. because they involve much 
private information which each country 
1tves to the other, and it is not meant 
tci,. be referred to in public. No doubt 
my colleague will. at the proper 
moment ·give such information as he 
may h11ve at his disposal. But ulti-
mately the information means rather 
a detailed ··analysis of what raw 
materials are available in this country 
and that. what each country's demandi; 
are anrl so on. But no resolution was 
arrived at and no final decision was 
taken. hut knowledge is obtained of 
the position and some indication as 
to how' perhaps one country might be 
able to helt> another. It is largely a 
question of how each country feels in 
the matter. There is no question of 
prinMple involved. It is the difHculty. 
of. let us say, how to make mo per 
cent. become 300 per cent. So there 
ii;· not very much in de.tail that one 
can say about it. 
--·Mr. Deputy-Speaker: With respect 

to any question it is open to the 
Minister to say that it is not ii;i the 
public interest to disclose the infor-
mation. When questions are put on a 
inafter and the Minister has no ob.1e<'-
tion' to answer I thought u;iat whatever 
information they can give without 
prejudice to public interest they might 
give. Otherwise it is always open to 
them to say that it , is not in the 
public interest to give the information. 

Shfi Jawaharlal Nehru. I intervened 
without the slightest knowledge as to 
what the hon. Minister can give or 
what he meant to give but rather 
generally having attended such con-
fer1J1ces in the past it is not easy to 
give information except in the broadest 
terms of what they did. 

KALKAJI TOWNSHIP 
.. 1569. Shri Sidhva: (a) Will the 

Minister of Rehabilitation be plca~cd 
to state the number of houses built in 
Kalkaji Township and the number so 
far occupied? 

(b) Art facilities of drinking water, 
electricity and drainage avail.able in 
the township and if not. why have 
they not been provided'! 

(r) Arc new hcuses contemplated to 
be built. in this township? 

(d) Does any conveyance arrange-
ment exist in this township? 

The Minister of State for Rehabili-
tation (Shri A. P. Jain>: (a) 100 
houses and 1.000 tenements have 
been completerl. out of which !ll 
houses and 70 tenements are occupied. 

(bl Arrangements have been made 
for the supply of drinking water. The 
work of drainage is also in progresi;. 
But it has not been possible so far to 
provide electricity due to the short 

·supply of distribution wires and other 
essential material. 

(c) Ye!!. 706 tenements are under 
construction. 

(d) Yes. Private licensed buses, 
are operating on this route. 

Shrl Sidhva: The Minister said that 
efforts are being made with regard to 
water supply. May I know whether 
there is any chance of getting water 
supply from the main reservoir or 
through sinking wells? 

Shri A. P. Jain: We have made 
temporary arrangements for the supply 
of water from wells but we have built 
a big res .. rvoir which will supply water 
to some 80,000 persons. That reservoir 
has been r:ompleted. The pipes and 
mains are being laid down and arrane:e-
ments for the filteration of water <•re 
beina done. I believe by the end of 
thf' present cl!fl.endar year we shall he 
In a position to supply filtered clean 
water to all the residents of this olnd 
some other colonies as well. 

Shrl Sldhva: With reference to part 
( d) the Minister stated that a hus 
service runs In view of the fact 
that the residents have to travel 10 
to 12 miles every day, is it contemp-
lated to have a shorter route connect-
ing Kalkaji and Lajpet Nagar and if 
so. what steps do Government intend 
to take in this matter? 
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Shrl A. P. Jain: In the firjt place I 
would like to correct the hon. Member 
by saying that the distance is only 7 
to 71 miles and not 10 to 12 ... 

8hri Sidhva: From which part? 
Shri A. P. Jain: From the zero mile 

Qf Delhi which is in front of the Red • 
Fort. 

The Minister of State for Finance 
(Shrl Tyarf): Is the distance by motor 
-car or by tonga? 

Mr. Deputy-Speaker: The same dis-
tance appears to be longer according 
to the nature of the conveyance! 

Shri A. P. Jain: One is measured in 
terms of distance and the other in 
terms of the time taken. Of course 
:a tonga takes a longer time. We 
propose to )ay down a road straight 
from Kalkaji to Lajpat Nagar, which 
will cut short the total distance by a 
mile and a half to two. 

Shri B. K. P. Sinha: Have any 
schools, gymnesium and physical cul-
ture centres been established in this 
colony? 

Shri A. P. Jain: A blg school build-
ing is under construction and it is 
expected to be shortly completed. For 
the time being we are making arraJl8e-
ments to set up a temporary school 
in the work sheds which art" at 
present not in use. 

Shri B. K. P. Sinha: Any gymneslum 
er physical or culture centres? 

Shri A. P. Jain: Punjabis do not 
require physical c1.11ture? 

Shri Amolakh Chand: What is the 
number of displaced persons who ere 
likely to be settled in this township? 

Shri A. P. Jain: 1.700 multiplied 
by 5. 

Shri B. K. Das: Do I understand <hat 
out of 1.000 tenements only 70 have 
'been occupied? 

Sbri A. P. Jain: Temporary arrange-
ments for water have already been 
made and actually 348 tenements and 
70 houses have either been sold \Jr 
allotted. 

Shri R. Velayudhan: How many .,f 
these allotted houses have actually 
been ac<'epted by the people? Is it a 
fact that some of the houses were cer-
t!fled by the P.W.D. as not suitable tor 
habitation? 

Mr. Deputy-Speaker: Before such 
questions are put I would urge upon 
Members to IP round and see thin~ 
for themselveM 

. Shri R. Velayudhan: I have b~~n 
there. this year. 

Mr. Deputy-Speaker: This year or 
last year, what does it matter. Utt-
hand questions should not be put 
which will 11¥>t enlighten the House 
at all. · 

Shri R. Velayudhan: People are 
rejeating the houses and the Minister 
himself has condemned some of th"' 
houses. 

Mr. Deputy-Speaker: Next question. 

ENEMY PROPERTIES 
•1570. Shrl Sidhva: (a) Will the 

Minister of Commerce and lndustr.v 
be pleased to state the value of pro-
perties with the Director General of 
Enemy propertie~?.. · 

(b) How much of these belonged 
originally to Indian nationals who 
later acquired Japanese citizenship? 

(c) Will all such properties be rP-
stored to their original owners now 
when the peace treaty with Japan is 
a ~ettled fact? 

The Deputy Minister of Commerce 
and llldustry CShri Karmarkar): (a) 
The total value of assets held by the 
Custodian of Enemy Property. Bomb1:1y, 
at present is estimated at Rs. ll.41 
lakhs. 

(b) So far only one case has been 
reported to the Custodian of Enemy 
Property which involves assets belong-
ing to an individual who had originally 
been a British Indian subject but 
1·equired Japanese nationality before 
the outbreak of war with Jap3n. The 
assets held by the C:istodlan on behalf 
of this particular Individual are at 
present estimated at about Rs. 31.450. 

(c) The matter is receiving attention 
of the Government. 

Shrl Sldhva: Besides the one British 
Indian mentioned by the Minister, how 
many other Indian Nationals' proper-
ties are in the custody of the Direl·tur 
General. In view of the answer tu 
part (c) with regard to the peace 
treaty with Japan. do Government 
intend to release these propeQies? 

Shri Karmarkar: With i;-egard to tile 
first part of the question r have no 
ready Information with me regardios 
the number of persons whose proper-
ties are involved. As regards the 
second question, there are a number of 
"Onsideratlons which have to be gone 
through before we decide it. For 
instance. we have to take into consider-
ation. among other factors, the nation-
a llty of the owner at the material time 
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when the property was vested, nationa-
lity of the owner prior to his securing 
property, nationality prior tQ. vesting, 
etc. 

Government is hopin~ to finish the 
examination of the question at an early 
date. 

Shrl Sidhva: Will the properties of 
those nationals. who were originally 
born in India but somehow happened 
to be in Japan and acquired Japanese 
citizenship, be affected after the peace 
treaty is concluded? 

Sbrl Ka1111arkar: That will also be 
considered. 

JAPANESE EXPERTS TO INDIA 

•15'71. Shrl Sldbva: 
Minister of Commerce 
be pleased to state: 

Will the 
and Industry 

(a) whether it is a fact that Japan 
intends to send a team of industrial. 
financial and agricultural experts to 
India to help her draft plans for de-
velopment of resources under the Five-
year Economic Expansion Programme: 

(h) if ~o. whether the Government 
of India were con&ulted and what 
plans are likely to be placed before 
those experts; anci 

(<") whether it is the intention of the 
experts to obtain raw material 
for Indu!<trial puroose from India? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
to (c). Government have ret:eived a 
report to the effect t:hat a Private 
Japanese Industrial Mission is arriving 
in India which will contact Indian 
Commercial C'irdes. This Mission is 
not coming at the invitation of the 
Government of India for any official 
purpose. 

Shri Sidhva: When does the Missi'm 
4ntend to arrive? Are they coming 
here for the purpose of exploring the 
possibility of importing some of the 
important raw materials produced in 
India. which Japan was previously 
obtaining from China? 

Shri Karmarkar: So far as I know 
the Mission is an industrial mission 
which wants to introduce Japanese 
machinery to the Indian market. Their 
purpose is to contact ffie industrial 
and commercial world and beyond 
that I have no further information. 

Shri Sidhva: Have they come? 
Shrl ltarmarkar: They have not yet 

come. 

Shri M: Naik: In what way have 
they sought the co-operation of the 
Government of India? 

Shrl Karmarkar: We have no defi-
nite information on the subject at all. 
They have not sought our co-operation 

•in any way. 

Dhoties AND Sarees (PRICES) 

*15'72. Shri Kshudiram Mabata: Will 
the Minister of Commerce and 
lnd11ktry be pleased to state: 

(a) the average e:;{-mill prices of 
coarse. medium, fine and superfine 
Dhoties and Sarees in December 1943. 
when prices were first stamped on 
them; and 

(b) the avel'age ex-mill priC't•s of 
those four varieties of Dhoties and 
Sarees in 1945, 1946, 1948, Hl50 and 
lfl51? 

The Minister of / Commerce and 
Industry l'Shri Mabtab): (a) and (b). 
A Statement is laid on the table of the 
House. [See Appendix IX. annexure 
No. 37). 

Shri Ksbudiram Mabata: What 1$ 
meant by the words "ex-mill rates 
ruling"? Is it maximum or minimum? 

Shri Mabtab: The rates prevaihng or 
in force at that time. Ex-mill rate 
ruling in December means the prevail-
ing ex-mill price at that time. 

Shrl Kshudlram Mahata: From the 
statement it appears that the price of 
superfine dhoties is Rs. 10-10-6. Is 
Government aware of the fact that m 
the market there are no superfine 
dhoties at this ex-mill rate. and all 

, the superfine dhoties available in the 
market have ex-mill prices of Rs. lZ 
or higher? 

Shrl Mahtab: So far as superfine 
cloth is concerned, 1 don't think it 
fetches more than the stamped price. 
My information is that in many 
markets superfine cloth ~ now being 
sold at below the stamped price be-
cause the price is very high and :.<ls0o 
because the prices are coming down. 
That is the case with superfine cloth. 
As regards the stamped price, it ln-
C'ludes the ex-mill price plus 14 per 
cent. for the wholesalers and retailers• 
C"ommission. 

Shri Kshudlram Mahata: My poi_nt 
was whether Government is aware of 
the fact that in the market superflne-
dhoties are not available at below 
Rs. 12 ex-mill price. 

Sbri Mahtab: I could not follow th~ 
question-it seems theX. is some m.ta-
understanding. 
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Mr. Deputy-Speaker: The retail price 
is certainly more than the ex-mlll 
price. / 

Sbri Ksbudiram Mabata: I am en-
quiring about the existence of ex-mill 
price of Rs. 12 and above, whereas 
here it is shown as Rs. 10-10-6. 

Sbrl Mahtab: This is ex-mill price--
the hon. Member is referrine to the 
stamped price. 

Dr. Ram Subbag Sincb: It was 
recently announred by Government 
that priees of ftne and superfine cloth 
would be red~ by 45 per cent. or 
something like that. May I know 
whether that red1,1ction has been given 
effect to by the cloth dealers? 

Shri Mahtab: That is the quarterly 
revision of prices. 

In October the quarterly revision has 
taken place and it has been announced 
that prices will be reduced accordingly; 
it will have effet>t from October. 

Dr. Ram Subhac Slnch: But this is 
Ortober? 

Sbri Mahtab: True. it will be 
effective from the current month. 

Sbrl Amolakh Chand: May I know 
whether, ln view of the fact that the 
actual sale price of a dhoty will be 
less ,than the priee printed thereon. 
Government propose to safeguard 
purrhasers from the higher price 
printed on the dhoties? 

Mr. Deputy-Speaker: It is a question 
of supply and demand-prices will 
naturally go down. 

Shrl Mahtab: As I once. explained. 
the prices in the case of cloth do not 
depend on demand and supply because 
the prices are controlled. It is open 
to the mill-owners to sell their free 
sale quota at any price below the 
control price. In some cases they are 
selling it at a lower price in order to 

, relieve themselves of the stock. Now. 
those wholesalers. that is the State 
nominees, who have purchased from 
the mills at a fixed price cannot afford 
to sell the cloth at a lower price. 

Shri Syamnandan Sahaya: The price 
of superfine cloth will. from October, 
be reduced by 15 per cent. 

Dr. Ram Subbag Singh: 45 per i:ent. 

Sbrl Syamnandaa Sahara: Nut 45, 
ily about 15 per cent., but the same 
quality ... 

Sbri Sidhva: Sir, can a Member put 
a question while chewing pan? 

Mr. Deputy-Speaker: Now that it 
has been raised, hon. Members will 
attend to it themselves. Really lt ls 
embarrassing to Members who hear 
and embarrassine to Members who 
put questions. 

Shri Syaaqnandan Sabaya: Well. Sir, 
cloth has been made available tn 
October at lower price11. The questiun 
is. in view of the fact that the same 
variety of cloth will be in the market. 
one stamped with a price 15 per cent. 
higher and the other 15 per cent. lower. 
have Government made any arrange-
ments to sec that these prices will be 
equalized? Otherwise there will be 
room for difficulty. 

Shrl Mahtab: If the same variety 
of cloth is available in the markei at 
different prices, certainly the buyers 
will prefer the lower price and they 
will purchase the cloth with the lower 
price, and that w!ll balance the whole 
thing. The shopJ<eepers know their 
business and therefore they will strike 
a mean. It is not possible for Gov-
ernment to equalize the prices because 
the cloth quota has already been pur-
chased by the nominees from the 
mills and today if the prices are 
reduced there is nobody to compens<Jte· 
the loss. 

Dhoties AND Sarees 

*1573. Shri IUhudiram Mabata: Will 
the · Minister of Commerce and 
Industry be plea~ecl to state· 

(a) the percentage of Dhoties and 
Sarees out of the total production of 
mill cloth during the period from 
N:.ivember 1!150, to June 1{151: and 

(bl thr percentai.ie of Dhoties and 
Sarees out of the allotments made to-
dilferent State.~ during the periorl fr1im 
January 1951, to July l9:ll? 

The Minister of Commercr- and 
Industry (Shrl Mabtab >: (a) A state-
ment is laid on the Table of the House. 

(b) This information ls not readily 
available. 
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STATEMENT. 

Oral Anawers 2008 

The Dli<>tiM and Sareea pat:ked for civil rm1aurn.ptiorl out of ti~ wta/, mill cloth produced during 
ti~ puiod N otJem.ber 191;0 to .June J 951. '\ _ ..... ____ --- -~-----.. ---· ..... ·------··-~--------·----·----

Mont.h of packing 

.Novemh.,r, 19.>o 

~eoomhor, 19l)O 

.January, l!lli I • 
February, 1951 

·Karch, 1951 

April, 11151 

'May, l9f>I 

June, Hllil 

• 

Total 
packingA 
for civil 
oon.•tunp· 

ti on 
(&le•) 

101,6114 

101,137 

60,088 

112,860 

161,808 

290,896 

252,888 

261,601 

Shrl Kahudiram Mahata: The state-
ment laid on the Table gives only the 
percentage of dhoties and saris packed 
for civil consumption. My question 
was not with regard to that. My 
-question was about the percentage of 
dhoties and saris out of the total 
production of mill cloth during the 
period November to June 1951. 

Shri Mahtab: I am very sorry-
there 5eems to be a mistake on that 
point. If the hon. Member wants. I 
:Shall place a correct statement on the 
Table. Here the figures given relRte 
to totRl paC'kings; that is to say. the 
percentage of production has not befln 
taken into account. Perhaps the. hon. 

·Member wants the total production 
and the percentage released for civil 
.consumption-these f\gures I will place 
·nn the Table of the House. 

Shri Sidhva: May I know whether 
saris and dhofies are avaHable in 
sufficient Quantities in Bombay City? 
If so. what is the percentage that is 
now available in this Quarter as 
<'ompared with the previous quarter? 

Shrl ~!ahtab: When I went to 
Bombay last I found there were at 
least 30.000 bales in Government 
·shops; in view of that I ·don't think 
there is any shortaiie in Bombay. The 
wholesale and retail arrangements are 
·entirely managed by the local Govern-
ment· and that being so I don't think 
there is likely to be any shortage in 
'Bombay City. 

Packin~R 
of 

dhoti ea 
(B .. le.1) 

15,533 

15,535 

9,119 

12,253 

21,s2r; 

48,491) 

52,:180 

58,137 

Per cent. 

14·4% 

14.:; 

15 

ItHl 

13 

22 

20·7 

22·2 

Paoking>1 
of 

aareta 
(BalOM) 

18,461 

18,012 

7,326 

12,069 

lu,27R 

~b,558 

27,767 

25,522 

Por omit. 

17·1 

lG·R 

12 

10·7 

9·1 

12·9 

11 

9·8 

Shrl R. Velayudhaa: 15 the Minister 
aware that there is a rlut in cloth 
only with wholesalers whereas there 
is no cloth available with retailers? 

Shrl Mahtab: It is for the State 
Government concerned to arrange 
distribution. but I don't think it can 
happen: if the wholesalers have got 
large stocks with them they must try 
to· pass them on to Jetailers ... 

Shrl R. Velayudban: They are not 
doing it. 

Shrl Mahtab: And I don't see why 
wholesalers are kee~g the stocks 
with themselves. · 

Shrl J. N. Hazarika: Is the hon. 
Minister in a position to give the 
percentage of production of Markin 
cloth varying from 32 inches to 48 
inches -wide meant for civil consump. 
tion and is there any increase in 
production in this cloth during the 
last six months'! 

Shri Mahtab: I have not got that 
information with me now. 

INDUSTRIAL HOUSING 

*1574. Shrl Kshudlram Mahata: 
Will the Minister of Labour be pleas-
ed to state: 

(a) the c~ost per unit of residential 
onarter!> con~tructed for labourers in 
Dhanbad coal field and in Bombay: 

(b) the number of rooms in each 
unit; 
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(C') whether there are separate 
.kitchen and bath room for e.ach unit; 
.and 

(d) what is I.he arrangement :for 
water (or such buildings? 

The Minister of "Labour (Sbri Jag-
Jivan Ram): (a) No information in 
respect of residential quarters construc-
ted in Bombay is available. It is being 
oeollected and will be placed on the 
Table of the House in due course. As 
regards Dhanbad coal fields. the aver-
age cost p~r unit is Rs. :l.450. The 
:replies below to the remaining parts 
'1f the question also relate only to the 
Dhanbad coalfields. 

(b) Two. 
( c) There is a separate kitchen and 

:a bathing platform in each unit. 
(d) Supply of water is made from 

wells through hydrants loC'ated at con-
venient spots. 

• 
Shri Kshudiram Mabata: May I 

know whether Rny furniture is supplied 
in these quarters? 

Shri Ja.divan Ram: No. 
Shri Sidhva: The hon. Minister 

stated that statistics for Bombay are 
not available. May I know whether 
thP Government of India have no 
'Statistics as far as quarters for 
labourers are concerned? Does 11ot 
the Chief Ins,pector of Factories main-
1ain some facts? 

Shri Jairjivan Ram: It is not merely 
a question of statistics. but details 
::regarding the number of houses. their 
cost. their specification. their accom-
modation. plinth area and so on. We 
<lo not possess all this information in 
respeC't of every quarter constructed 
"in the country. 

Shri Shiva Rao: Will my hon. friend 
-ascertain from the Bombay Housing 
"Board the cost of building operations 
undertaken by that Board and partl-
<'ularly confirm the fact that their 
rates are mueh lower than those of 
1he Bombay P.W.D.? 

Shri JatrJlvan Ram: Even without 
-aseertaining that fact. I can safely !:SY 
1hat the cost of departmental working 
-either by the Bombay Housing ·Board 
.()r by the Labour Ministry is definitely 
lower than the rates of the P.W.D. 
in the States C'Oncerned. 

Shri Ksbudlram Mahata: What is 
the amount that is charged as rent 
~from the labourers for these quarters? 

Shrl JacJivan Ram: At present, no 
rent is being charged from the 
labourers but th'e employers are to 
~ontribute somethini on their behalf. 

Sbri Lakshmanan: May I know 
whether the policy of Government in 
givina a subsidy of 20 per cent. to 
the colliery owners for construction of 
quarters for labour has stepped up 
industrial housing to any extent? 

Shri Jag-Jivan Ram: Yes. It has. 
They have begun the construction nf a 
few hundred houses and I think •hey 
arc making progress. . 

Sbri Shiva Rao: In view of my hon': 
friend's reply to my last question, is 
any attempt being made either by his 
Ministry or the Ministry of Health to 
bring down building costs to the 
minimum. whether the construction Is 
undertaken by the C.P.W.D. or any.Jne 
else? 

Sbri JagJivan iftam: I cAnpot' speak 
on behalf of the Health Minif'trY. but 
I can say on behalf of the Labour 
Ministry that the industrial housings 
that we have undertaken are bein~ 
constructed departmentally and every 
effort is being made, in consultatinn 
with the C.P.W.D. ai> well. to bring 
down the cost as far as possible. But 
keeping in view the general trend of 
the cost of material and labour. we 
find that there has been a progressive 
increase in the cost of construction. 
I can give lhe figures. When we 
started our Dhanbad housing, the 
cost of one unit in 1946 was Rs. 2:i99 
and we C'Onstructed some houses at 
that cost. But it went on progressively 
rising to Rs. 2699. Rs. 3299 and at 
present it stands at Rs. 3450. 

Shri Sidhva: May I know whether 
Government have any proposal under 
consideration for seeing that each• of 
these tenements is self-contained. that 
is to say. with a kitchen, water closet 
an.cl a bath room? 

Shrl Jacjlvan Ram: That will depend 
upon the nature of the locality where 
these houses are constructed. In big 
cities like Bombay and Calcutta, a 
self-contained unit with all the facili-
ties mentioned by my hon. friend may 
be necessary but in areas like Dhan-
bad or the coalfields in C.P. where we 
are not short of space, all these faci-
lities in the same unit might not be 
necessary and in fact might cause 
inconvenience to the occupants. 

Sbrl K.shudiram Mahata: The other 
day the hon. Shri Gad1il said that a 
man living in a quarter ha1'!ng fur-
niture worth not more than Rs. :moo 
is a sanyasi. May I know whet.her 
the Labour Minister has considered 
this proposition in respect-of labourers? 

Mr. Deputy-Speaker: Order. order. 
Next question. 
COA.L A.NU IRON ORE (EXPORT TO .TA.PAN) 

•1575. Shri Labhmanan: (a) Will 
the Minister of Commerce and Indus-
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try be pleased to state whether 
negotiations are being carried on by 
Japan for import of roal and iron ore 
from India? 

(b) What decision. if any, have 
Government taken in this matter? 

(rl Whirh are the countries to 
whkh coal and iron ore are now be-
ing exported? · 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
Yes. 

(b) It is too early to make a definite 
!>tatement in this regard at the present 
moment. 

(c) India is exporting coal to Burma, 
Ceylon. Singapore, Iiongkong. Japan. 
Australia. ·Pakistan, Egypt. Italy, Libya, 
Indonesia, Denmark. U.K .. and Iron ore 
to Czechoslavakia, Japan, Netherlands, 
Roumania. Germany (West) and 
Belgium. 

Shri Lakshmanan: May I know the 
quantity of iron ore that is being 
produC'ed annually and what portion 
ot it, may I know, is being exported? 

Shri Karmarkar: The reserve of 
iron ore containing 53 to 64 ~er cent. 
of iron ore is estimated to oe 4.172 
million tons. 

Mr. Deputy-Speaker: He is not 11sk-
ing for the reserve. He wants to 
know the annual production. 

Shri Karmarkar: I have not got the 
production figures. 

ihri Lakshmanan: What has become 
of Government's proposal to start a 
pig iron plant? Will it materialise in 
the near future'? 

The Minister of Commerce and 
lndwitry (,Shri Mabtab): I have 
addressed letters to several indus-
trialists and I am trying to persuade 
them to set up a pig iron plant as soon 
as possible. 

Shri M. Naik: May J know if the 
expert of iron ore is in any way being 
hampered by lack Jf shipping space 
and internally by laC'k of rail trans-
port? 

Shri Karmarkar: No. 
REHABILITATION 

'''15'76. Dr. Ram Subha~ Singh: 
Will the Minister of Rehabilitation be 
pleJsC'd to state': 

(a) the State or Stales where the 
displaC'ed persons from East Pakistan 
who came over to this country during 
tht'. "re<'ent influx" are being settled; 

(bl the estimated amount of money 
whlr·h is needed to meet this emergen-

<:)" Pxoenditure: and 

(C') what portion of this expendi-
ture the State Governments are pre-
pared to bear? 

The Min.lster of State for Rehabili-
tation (Shri A. P,. Jain): (a) West 
Bengal, Bihar. Orissa. Tripura and 
Assam. 

(b) Rs. l ·:rn crores. 
(c) None. 
Dr. Ram Subhag Singh: May I know 

the amount so far 11;iven by the Central 
Government in regard to resettling 
these refugees? 

~ 

Shri A. P. Jain: The expenses are 
being incurred by the respective State 
\J:overnments. They will be passed 
by their Accountants General and then 
payments are made. 

Dr. Ram Subhar Singh: What is the 
present trend? Is there a receding in 
the influx of refugees kom Pakistan?' 

Shri A. P. Jain : I shall give figures 
from June onwards: 
June 1951-lnflux 1.51.000. 

Exodus l.26,:mo. 
Nett influx 24,700. 

July 11151-Influx 1,44,400. 
Exodus 1.07.400. 
Nett influx 37,000. 

Aug. 1951-Infiux 1,12,600. 

Sep. 1951 

Exodus 84.400.. 
Nett influx 28.200. 

(upto 24th )-Influx 69.200. 
Exodus 61.300. 
Nett influx '7,900. 

It will thus be seen that the situatior. 
has considerably improved in Septem-
ber. 

Sardar Hukam Singh: Are these-
refugees being settled permanently 
now. or are they settled with the idea 
that they shall have to go back? 

Shrl A. P. Jain: So far as Jur 
rehabilitation schemes are C'Oncerned, 
they are always on a permanent bal'.is, 
but if a refugee at a subsequent time 
abandons the rehabilitation l'entrc. we 
cannot force him to remain there. 

Shri B. K. Das: What is the numbt:?r 
of persons staying m Sealdah Stauvn·r 

Shrl A. P. Jain: I have not got the 
latest figures. I require notice. 

Sbri S. C. Samanta: May I know :.he-
percentage of displaced persons who 
have rcC"ently come back after having 
gone to Pakistan for being settled 
as compared with the percentaee at 
those who went there? 
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Shrl A. P. Jain: We do not maintain 
statistics as to whether a person who 
has come from East Bengal to West 
Bengal first came from East Beni;tal 
to West Bengal and then he went from 
We~t Bengal to East Bengal and has 
agam now come from East Bengal to 
West Bengal. 

Shri Barman: Will the hon. Minister 
be pleased to state wbether the influx 
and exodus relate to the same com-
munity, say the Hindu community or 
also the Muslim C'ommunity? 

Shri A. P. Jain: The figures I have 
given relate to non-Muslims. 

IMPORT m· AVIATION FUEL 

•J577. Dr. Ram ,Subhag Singh: Will 
the Minister of Works. Production 
and Supply be pleased to state: 

(a) whether it is a faet tha1 some 
aviation fuel has rec-ently been im-
ported from Borneo and the U.S.A.: 
and 

( b) if so. what is the quantity so 
far imported from these piaces? 

The Minister of Works, Production 
and Supply (Shrl Gadgll): (a) From 
U.S.A. only. Borneo produces no 
aviation spirit. , 

(b) A few shipments of Aviation 
spirit have either arrived in India or 
are due to arrive shortly. The total 
quantity is of the order of 7 million 
gallons or about 30 per C'ent. below 
normal requirements. 

Dr. Ram Subh&ll' Singh: 'May I know. 
what percentage of aviation fuel is 
produced in India? 

Shrl Gaddl: Nothing is produced 
indigenously. so far as aviation spirit 
is concerned. 

Shri Ram Subbag Sinch: May T 
know. whether Government contem-
plate to develop our oil resources? 

Shri Gadirll: So far as aviation 
spirit is concerned. there is no prospect. 
As regards other matters the matter is 
under consideration. 

Shrl Sidhva: The hon. Minister 
stated that we are still short of our 
aviation fuel requirements by about 
30 per rent. May I know whether this 
is likely to be. received during the 
course of this month or next -month? 

Shri Gadi-11: The fact is tliat as ~oon 
as trouble started at Abadan. the 
company diverted the supply of Civil 
aviation spirit from other sources and 
a tanker was received in September. 
That has improved the position. An-
other tanker carrying substantial 
quantities of this produC't has been 

\ 

arranged ex-U.S.A. and is expected to 
arrive in India early in October 1951. 
With the arrival of the latter shipment 
!he stock position will con~iderahlY 
improve and there Is every likelihood 
that the cut imposed on the consump-
tion of aviation spirit might be partial-
ly restored. 
WAR LEVY ON HINDUS IN EAST BENGAL 

*1579. Shri Krlsbnanand Rai: Will 
the Prime Minister be pleased to 
state· 

(a) whether Government have 
made any euouiry or have received 
any official information about the im-
position of a compulsory war levy by 
the East Bengal Government on the 
non-Muslim population there; 

(b) whe1hcr s.ich action by the 
Eas1 Bengal Government ls not com·· 
pletely contrary to the spirit of the 
lnd~1-Pakistan Agreement: and 

(e) if SO, whether Government nave 
sent an v protest to Pakistan in this 
rcspeC't? 

The Deputy Minister of External 
l\ft'airs (Dr. Keskar): (a) to (c). 
Enquiries show that reports of a 
compulsory war levy on the non- · 
Muslim population in East Deneal are 
not true. However it appears that at 
more than one place levies of other 
kinds are being made. e.J.. contribu-
tions to Ansar Fund. National Defenre 
Fund. Civil Defence Fund, etc. We 
have brought these reports to the 
notice of the Pakistan Government 
and requested them to have fuU 
enquiries made into them and to take 
necessary action to ensure that mem-
bers of the minority C'Ommunity are 
not singled out for any speciai levy 
of this kind. 

Sbri Krlshn&Aand Ral: May I know 
whether Government is aware of the 
fat•t that the East Bengal Government 
has realised money and is reallsing 
money even from Indian citizens who 
are passing in buses to Assam through 
Pakistan? 

Dr. K.eskar: As I have said, levies of 
other kinds which are not called war 
levies are being realised by the 
Pakistan Government and lt is quite 
possible that Indian citizens who have 
gone to East Pakistan and are coming 
back are also subjected to this kind 
of contribution. I would like to inform 

- my hon. friend that the complaints 
-which we have verified to some 
extent-are that passengers proceeding· 
from some places like Karimganj by 
motor buses are forced to pay a con-
tribution to the Sylhet District Ansar 
Fund at rates varying from annas four 
to one rupee per head. Probably the 
hon. Member is referrlni to this kind 
of levy. 
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Then. in some districts like Chatganj, 
Din::ijpur and Rangpur, contributions 
are being raised to the National 
Defence Fund by district officers and 
in some places district officers have 
asked people of the division to contri-
bute fo the fund started for the troops 
stationed there, to which tariets are 
fixed. The reports are that the 
minor\ty communities are made to uay 
more to this fund than the others. 

Shri Krishnanand Rai: May I know 
whether Government is in a position 
to state the amount that has been 
realised from the minority community 
for such essential contributions? 

Dr. Keskar: It is manifestly impos-
sible for us to gather statistics of 
things happening in• another country. 

Shri Sidbva: May I know whether 
this levy is realised by the government 
agency absolutely, or by private 
agencies, that is whether the money 
collected goes to the coffers of lh" 
Pakistan Government or to some 
other private agency? 

Dr. Keskar: It is both. The levy for 
example referred to by my hon. friend 
realised from people who are going by 
motor bus is made by some private 
afencies like the Ansars, but certain 
of the sperial contributions for war 
funds or for amenities for troops 
which are realised by the distrkt 
officers can be called official levy. 

Shri Kamath: ls it 
Hindus who refused to 
have been harassed, 
heavily penalised by 
Government? 

a fact that· 
pay this levy 
or otherwise 
the Pakistan 

Dr. Keskar: I have no specific In-
formation. but it is quite possible. 

Shri Kamatb: Have Governmt!nt 
called for detailed reports from our 
Mini:<iter Mr. Biswas and the DeQUt)' 
High Commissioner in Dacca? 

Dr. Keskar: Yes. 

Shrl Chattopadhyay: May I li:now 
what reply was received from the 
Pakistan Government to what has been 
written by the Government of India 
on this? 

Dr. K.eskar: I think the Pakistan 
Government totally denied that any 
war levy is being made on the minori-
ties in East Pakistan. Then we drew 
their attention the fact that the levies 
which are not called war levies. but 
which in fact amount to ·such are being 
made in different areas though not 
pr.obably on a provincialwise scale. 
8'nd this also should be stopped. 

Dr. Ram Shubag Singh: The hon. 
Minister stated that contributions have· 
been realised even from Indian citi-
zens going on buses from Karimganj 
to Sylhet and some places in c:-ietgunj. 
May I know, whether such contribu-
tions are still realised and what steps 
do Government propose to take for 
stopping such realisations? 

Mr. Deputy-Speaker: They have al-
ready written to the Pakistan Govern-
ment. What mQre can be done? 

Shri Sidhva: This morning's news-
papers stated that the Government of 
India intend to institute an enquiry. 
May I know whether that report is 
eorrect? 

Dr. Keskar: We are making a detail-
ed enquiry, as I said, and we have 
asked the Pakistan Government t<> 
furnish us with a reply to the accusa-
tions which have been verified. 

Sllri Kamath: Has the Pakistan Gov-
ernment even acknowledged the receipt 
of our communication so far? 

Dr. Keskar: In this matter we have 
received a communicalion that they 
have rec-eived our letter. 

El/RO!•EAN ECONOMIC CO-OPERATION 

•1580. Sbri Krishnanand Bal: Will 
the Minister of Commerce and Indus-
try be pleased to· state: 

(a) whether some countries of 
Europe have formed any organisation •. 
niz., Europ'ea'n Economic Co-opera-
tion: 

(b) if so, whether India has trade 
relations with these countries: 

(c) whether' members of the Euro-
pean Economic Co-operation afford 
r.ny spe<'ial facilities in trade and 
commerce inter-se; 

(d) if so. whether India stands in 
any disadvantageous position in trading 
with them; and 

(e) if not, what is the actual posi-
tion? 

The Deputy Mbaister of Commerce 
and Industry (Shrl K.armarkar): (a) 
T'.1e European countries participating 
in the Marshall Aid programme have 
formed an Organisation for European 
Economic,.: Co-operation. 

(b) Yes. 

(c) With a view to expanding trade 
amongst themselves the countries 
forming the Organisation for E\lropean 
Economic Co-operation have progress-
ively relaxed restrictions on importa 
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from member countries and have also 
adopted multilateral system of pay-
ments known as the European Pay-
ments Union. 

( d) and ( e). It is not obligatory for 
member countries of the O.E.E.C. to 
extend their trade liberalisation 
measures to India. Nevertheless most 
of the member countries have agreed 
to extend these concessions to India 
in so far as they affect her. In a few 
cases in w'1ich liberalisation measures 
adversely affect India. the matter is 
being pursued. 

Shri Krishnanand Kai: May I know, 
what European countries of the 
European Economic Co-operation 
Group have afforded equal facilities to 
India? 

Shri Karmarkar: The countries that 
have afforded e:;iual opportunities are 
U.K.. Sweden. Norway, Belgium. 
Denmark and Luxemburg. 

Shri Krishnanand Rai: May I know. 
whether the Eurol)ean members of the 
Co:nmonwealth afford some special 
facilities to other members of t'.1e 
Commonwealth and if so whether there 
is any special privilege in their being 
members of the Commonwealth inter 
se. 

Sbri Kannarkar: Apart from the UK 
no other member of the Common-
w~alth is a member of the European 
Economic Co-operation I am afraid. 
therefore. that the other question does 
not arise. 

Sbri R. Velayudhan: May I know 
whether it is a fact that the European 
Economic Co-operation has recently 
decided not to send any arms or am-
munition. if India wants to purchase 
these from those countries? 

Shri Kannarkar: No. 
Dr. Ram Subhag Sinrh: May I know 

whether it has come to the knowledge 
of Government that General Eisen-
hower. the Supreme Commander of 
t'1e North Atlantic Treaty Organsation 
has directed member countries of that 
organisation not to send any arms or 
ammunition to India? 

Shri Karmarkar: I have already 
answered that question. 

m 
*t"\~t. eft ~: 'PfT ~ 

""' n'1r lP-fT ~ <ri'f;:rr.t ~ f"'fT 
~~flt;"f~~~~TT;f~ 

~ Sl""'17 'NT ~ if;' ~ 11;ifi 
~ ~lf C7tit ~ ~1 r~ m 
~ ~ ;tl" ~ m sr"'1': ifii:rnr 
>ror~ el'lfT # ~a- srq-)~ lf!:fT 

~~ri:r ~ " m q"Prrrr ~lfTr: tt.1- ~ 
~ ~ *7-l 1fi1' fffir ~ ? 

KHADI 

f •1581. Sbri Jangd.e: Will the-
M1:1ister 01 Commerce and Industry 
be pleased to state whether the Gov-
ernment of India have prepared or 
are preparing any scheme for the 
produrthn and pQpularisation of 
Khvdi in the' CentrBlly Administered 
Areas as the Mysore Government 
have done by establishing a Khadi 
Development Board at a cost o! 
rupees one lakh?] 

The Minister of Commerce and 
Industry (Shri Mahtab): No. 

sn ~rr~ : !f!IT ~r~ if?.fi ~r
l{i:r <r~·~T~.f f<fi lfll <rl'f ~ ;f :;i)" 
f~~~ irr'lfr.;riif if «ITT"r ~ul{.i iti f~ 
"fh Sf~ ~;f it. f~ ~ f~ llf r 

"ff ~r~or t.<rr!fr ifi srliPT if ~u ,,~ 
~ ~? 

~- [Shri Jan&"de: Will the hon. Minister 
be pleased to state if there has been 
some progress in the use of Khadl for 
which last year the Government 
ordered the various secretariats ti> , 
purchase aud use it?] 

Sbrt Mabtab: I have not got the 
figures. But instructions have been 
issued to all the Ministries to purchase· 
khadi as far as possible. 

l.OAN TO BATA SHOE COMPANY 

*1583. Dr. M. M. Das: Will the 
Minister of RehabWtatioD be pleased 
to state: 

(a) whether it is a fact that a. 
scheme for the grant of a loan of Rs. 
11 Jakhs to the Bata Shoe Co. Ltd .• 
Cakutta. for the construction of 
houses for displaced persons from 
Ea!ltern Pakistan, has been ftnallsed .. 
and 

(b) if so, the ~lient features of ~e
scheme? 

Tbe Mbtlst.er of State for Behablll-
tation <Sbri A. P. Jaia): (a) Yes. 
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(b) A statement giving the salient 
features of the scheme is laid on the 
Table of the House. [See Appendix IX, 
annexure 38"). 

Dr. M. M. Das: May I know whether 
any other firm, excepting building con-
tractors, have been appointed as con-
tractors for construction of buildings 
on behalf of the Government. except 
the Bate Shoe Company? 

Shrf A. P. Jain: Batas have not been 
appointed as an agent to do any 
construction on behalf of Government. 
They have been advanced a loan. 

Mr. Deputy-Speaker: The Question 
Hour is over. 
Short Notice Quesnons and Answers. 

MERGER OF ABU-ABU ROAD 
TALUKA WITH RAJASTHAN 

Shri Bhatt: Will the Minister of 
States be pleased to state: 

(a) whether it is a fact that there is 
a demand of t:1e public of Abu-Abu 
Road Taluka of the former Slrohi State 
for the inclusion of the Taluka into 
Rajasthan, their original homeland; 

(b) whether Government propose to 
redress their long-standing grievance 
in the matter and if so, what steps 
Government have taken or propose to 
take: 

(c) whether Government have ad-
dressed any communication on the 
subject to the Government of Bombay 
and Rajast!i.an; and 

(d) whether it is intended to Intro-
duce in the next session of Parliament. 
a Bill to restore Abu-Abu Road Taluka . 
to the State of Rajasthan? 

The Minister of States, Transport 
and Railways (Sbri Gopalaawaml): (a) 
There is a demand for inclusion in 
ltajasthan from the public of the 
portion of the former Sirohi State 
now included in Bombay. 

(b) The grievance is not so long-
standing after all. The ::iovernment 
reeognised that there is prima facie 
a ease for re-examining the decision 
taken in January 1950 for the inclusion 
of this portion in the Bombay State. 
But they consider that thli; re-exami-
nation and the question of whether any 
action shoula be initiated under Article 
3 of the Constitution should wait till 
the general elections are over and new 
legislatures and Governments have 
thereafter come into being in both the 
States of Bombay and Rajasthan. 

(c) The Governments of botb Bom-
bay and Rajasthan have been informed 
that the question should be taken up 

for re-consideration soon after the 
general elections are over. 

(d) Government have no intention 
now of introducing in the present 
Parliament a blll for the purpose 
suggested. 

p..ft llI : ro ~ir ir."Jr"'t ~ 
~qir fiti" ~ ~ ~r:Jtfiqr;:r arlT ~ 
~r ~ ii!i"T 'fi• ~ ~ t, ? 
[Shrl Bhatt: Will the hon. Minister, 

please, state as to when the Govern-
ment wrote to Rajasthan and Bombay 
Governments?l 

Shri Gopalaswaml: About the begin-
ning of September. 

Shri Sidhva: May I know whether 
the hon. the questioner himself 
approved of the proposal when it came 
up in the Constituent Assembly-for 
meq1ing this Abu Road with Bombay? 

Mr. Deputy-Speaker: Under the rules 
one hon. Member <'an put a question 
to another hon. Member also. 

Shri Sldhva: Yes. Under the rules 
it can be done. 

Mr. Deputy-Speaker: But whether 
this ought to be allowed or not. I 
doubt! 

Shri Chattopadhyay: May I kn'ow 
whether it is a fact that Mr. Goltlilbhai 
Bhatt was a party to the division of 
Sirohi and giving a part of Sirohi to 
Bombay? 

Shrl Sidbva: That was my question. 

11,fi ~ : * ;f finmT l«f~ ifJrC 
~ij;-~~~f1Rrqyf.r;1f 
m~~q~~qy 
~ 1'. ;f m ~ 3ftr.ft ~rn ~ 
~ 7fl' I 

[Sbri Bhatt: Last time in the 
budget session I had made it clear that 
I was in no way a party to it and had 
never given my opinion for it.J 

Shri Sidhva: May I know. Sir, 
whether he opposed this? 

Mr. Deputy-Speaker: The ought not 
to be converted-Mr. Gokulbhai Bhatt 
ought not. so be madt! a Minister now! 

Shrl M. C. Shah: May J know 
whet!i.er this is an election stunt on 
the part of the hon. Member Mr. 
Gokulbhai Bhatt? 
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Shri Gopalaswami: Sir, I am very 
grateful that all the supplementaries 
are beinir directed to the hon. Member. 

Dr. Ram Subha&' Singh: What will 
happen to the representative or repre-
sentatives who will be chosen by Abu 
and Sirohi durint;t the ieneral elections? 
Will they continue to sit In the Bombay 
Legislature, or, if the Government 
decides that it should be incorporated 
into Rajasthan, will they be transferred 
to Rajasthan? 

Mr. Deputy-Speaker: What is the 
good of asking the opinion of the hon. 
Minister until it is done? 

Shri Gopalaswaml: May I answer 
that, Sir? 

Mr. Deputy-Speaker: -Yes. 
Shri Gopalaswami: The representa-

tives elected during the coming 
general elections will be elected to the 
seats, wherever they may be, which 
conform to the present arrangements. 
The decision of the Government as to 
whether this should be re-included in 
Rajasthan will affect only subsequent 
arrangements. 

Shrl Sonavane: Will the hon. Minister 
of States consider similar representa-
tions of taking one portion from one 
State to the other where grievances 
are represented to him, as he has done 
in this case? 
~hri Gopalaswami: If the grievances 

are such that the Government consider 
that there is a prima facie case for 
re-examination, they will no doubt 
take the same action. 

Shri B. K. P. Sinha: May I know if 
the hon. Member, Shrl Gokulbhai 
Bhatt, though not a party to this 
arrangement, acquiesced in it? 

Mr. Deputy-Speaker: I will proceed 
to the next short notice question. 

Sbrl T. N. Singh: Why should the 
hon. Mergber, Mr. Bhatt, not be 
appointed Deputy Minister of States? 

RESIGNATION OF SHRI ACHHRU RAM, 
FORMER CUSTODIAN GENERAL OF 

EVACUEE PROPERTY 

Shrl Kamath: Will the Minister of 
Rehabilltatlon be pleased to state: 

(a} whether the a{tenfion of Gov-
ernment has been drawn to the state-
ment (vide Hindustan Times dated the 
30th September, 1951) issued by Shri 
Achhru Ram, former Custodian-
General of Evacuee Property explain-
ing his resignation from office; 

303 PSD 

· (b) whether the facts and circu1111· 
stances relating to the case ot Mr. 
Chhatriwala as narrated by Shri 
Achhru Ram are correct; 

(c} whether his charges against the 
Minister of State for Rehabilitation, of 
"unworthy insinuati6n, as much lack-
ing in truth as it ls in grace", and of 
"wild and extravagant statements" 
are correct; and 

(d) whether the post of the Custo-
dian-General of Evacuee Property is 
going to be filled? 

The Minister of State for Rehablli-
tatlon (Shrl A. P. Jain): Sir, I am 
answering all the - questions in the 
form of a rather longish statement. 

Shri Kamath: • Will it preclude 
supplementaries? 

Mr. Deputy-Speaker: Is it a very 
long one? How big is it? 

Sbri A. P. Jain: About four pages. 
Mr. Deputy-Speaker: It will take 

away the time of the House. 
Shrl A. P. Jain: Just as you like. 

But I thought it fair, when the matter 
has assumed a certain amount of im-
portance-there has been quite a bit 
of a controversy-that I must place all 
the facts before the House. 

Mr. Deputy-Speaker: I leave it to 
Government. Whatever time is taken 
by the answer to this· question. to that 
extent Government will lose the time 
for the purpose of Bills. I have no 
objection if they agree among them-
selves. 

Shrl A. P. Jain: Sir, so far as I am 
concerned I will place it on the Table. 

Shrl Kamath: But we must know the 
contents now. 

Mr. Deputy-Spealo:er: Order, order. 
A long statement cannot be read 
merely because an hon. Member wants 
to know it. 

Shrl Kamatb: Not an hon. Member 
the whole House demands it. And it 
is an important issue. 

Mr. Deput.v-Spt"akPr: In view 0f the 
importance of the question I will 
allow the answer to be r.ead. 

( ilf3f lill.,..) ~t~r uT .%.-\.. 

r'" " 1..1"'$1.& ,,}'<..,.,. l.J', - y~ 
~ "' ... 51.& ,s ...,.., r~ ~ • ~~ 

- ~o) tf, x J~ 
[The Minister of Educatlen. (MaaJana 

Aad): It will take much time of the 
House. It will be better to place it on 
the Table of the House.] 

Shri Kamath: No, Sir. 
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Mr. Deputy-Speaker: All right. As 
n special case I will allow supplemen-
tairies on this tomorrow. Let it be 
placed on the Table today. 

Shri A. P. Jain: Sir, I lay the state-
ment on the Table. 

Statement 
(a) to (d). On 10th September 

1951 Shri Achhru Ram met me 
at my request and I talked to him 
generally on the two mutually 
contradictory views etpressed by 
him in his orders dated 6th Sep-
tember, 1950 ·and 1st September, 
1951 on the question of Shri 
Chhatriwala having settled in 
India. I also talked to him about 
the scope of a cer'Uftcate issued by 
Government under Section 16(1) 
of the Administration of Evacuee 
Property Act. I told Shri Achhru 
Ram that I would later be writing 
to him -on these matters. Before I 
could write to him, Shri Ad1hru 
Ram sent me a letter of 12th 
September 1951. In this he took 
up the position that · 

"the power to grant the 
certificate cannot be extended 
so as to include within its 
purview anything more than a 
certificate empowering the 
Custodian to entertain the 
application". 

Thus the scope of a certificate 
granted by Government under 
Section 16 was circumscribed by 
Shri Achhru Ram to a still greater 
extent than was done by him in 
the case of Shri Chh:i.triwala. 

During the passage of the Ad-
ministration of the Evacuee 
Property Act 1950, Government 
had given an assurance to Parlia-
ment that a person who had re-
turned before the introduction of 
the Permit System, i.e. July 18, 
1948, and had settled in India. 
would not be treated as an 
evacuee. In order to give effect 
to this undertaking a notlftcation 
was issued on 3rd July 1950. When 
Shri Chhatriwala's case came up 
for hearing before the Custodian 
General, it was pleaded on his be-
half that he was entitled to the 
benefit of the notification. The 
Custodian General came to the 
conclusion faat the case was 
covered by clause (a) of the 
notification, which meant that 
Shri Chhatriwala had returned to 
India before 18th July 1948 and 
had settled in India. He held, 
however, that the notification could 
no~ apply to properties which had 
vested in the Custodian when 
Ordinance XII of 1949 was in ope-
ration. In other words, the not!-

fication had no retrospective 
effect. Government accepted this 
view although it had the effect of 
defeating the policy decision to 
which it stood committed before 
Parliament. Government also ac-
cepted the finding of the Custodian 
General that the case of Shri 
Chbatriwala conformed to the con-
ditions of clause (a) of the notifl.-
catioo and in order to give effect 
to its commitments decided to 
grant to Shri Chhatriwala a certifl.-
ca te under Section 16 ( 1 ) of Act 
XXXI of 1950 which would entitle 
him to the return of his property. 
When the case again came up 
before the Custodian General in 
revision, he went back on his 
earlier view and re-opened the 
issue whether S'.1ri Chhatriwala 
had settled in India. The Custo-
dian General took up the position 
that his earlier view was obiteT 
dicta and not binding upon him. 
No officer can be allowed by Gov-
ernment to indulge in. such a self-
contradictory attitude and to take 
shelter under the plea that bis 
previous view was obiter dicta 
and not binding upon him, espe-
cially when that view had influ-
enced the Government in taking a 
decision at t~e highest level. 

Restoration of evacuee property 
to certain classes of persons had 
been undertaken as a matter of 
policy and in some cases Shri 
Achhru Ram had advised that the 
Government should do it under 
Section 16 of Act XXXI of 1950. 
It was the Government (Executive) 
which t0ok decision to return pro-
perty to certain Meos and the fact 
whether a person fell within the 
category of restoration or not was 
verified by executive officers of the 
Government and not by the Cus-
todians. Similarly, when it was 
decided by Government to return 
property of Muslims who had 
migrated from U. P. to Pakistan 
between February and May 1950 
and had returned according to 
recognised arrangements, the resto-
ration was done by grant of certi-
ficates under Section 16. This ha!! 
been clone on the advice of Shri 
Achhru Ram, who referring to 
Section 16, said 

"As I read the proviso, the 
certificate must show that the 
particular case has been consi-
dered by the Government or 
by any person authorised by It 
in this behalf and that the 
Government, or such person 
has satisfied that the property 
should be restored". 
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The Central Government accord-

ingly authorised the Rehabilitation 
Secretary of the U.P. Government, 
who has been issuing certificates 
after ascertaining w!1ether the 
applicant has satisfied the condi-
tions of having migrated between 
the prescribed dates and having 
returnea to India according to the 
recognised arrangements. 1t Shri 
Achhru Ram's contention is ac-
cepted, that a certificate under 
Section Ii is nothing better than 
a permit which will entitle a per-
son to enter the Custodian's room 
and present an application for 
restoration, it is clear that he had 
been tendering incorrect advice 
previously. Where property and 
welfare of hundreds of thousands 
of its citizens are involved, Gov-
ernment cannot allow any officer 
to tender advice suited to his 
changing mood or inclination. 

It was not considered necessary 
to take the 'case to the Supreme 
Court or to refer it to the Attorney 
General because Government was 
not sitting in judgment over the 
merits of either of the two orders 
given by Shri Achhru Ram in Shri 
Chhatriwala's case. 

Shri Achhru Ram wrote to me in 
his Jetter of 20th September 1951 
that he had accepted the office of 
Custodian General "in respoJ:Mle to 
touching appeals received from 
hundreds of his displaced brethren-
and that the work had been en-
trusted to me in the interest of 
million of my displaced brethren" 
I could not help reminding him 
that 

"I also thought that as Custo-
diap you should have consider-
ed yourself as much interested 
in the persons on whose behalf 
you have held the property, as 
according to you, in the 
interests of millions of others 
in whom you were interested". 

The position of the Custodian 
General of Evacuee Property is 
comparable to faat of the Custo-
dian of Enemy Property appointed 
during the war. The title to the 
property continues to vest in the 
evacuees. and the custodian holds 
it on behalf of the evac1,1ees. If, 
as a matter of policy, the pro-
perties are being allotted to dis-
placed persons, that should not be 
considered by any Custodian to 
overshadow hrs main functions. 

The Custodian General has a 
dual capacity. He is the highest 
authority to decide cases concern-
ing evacuee property and h~ 

advises Government in relation to 
that property. It is dear that the 
reasons which influenced the 
Government in demanding . Shri 
Achhru Ram's resignation are not 
that he took a particular view in 
a particular case that did not suit 
the Government, but as I stated 

in my first letter of September 19, 
1951 that 

"In view of this attitude of 
yours, the Government feel 
they cannot safely act upon 
your advice or rely upon the 
fair interpretation of orders 
issued on your advice." 
The post of the Custodian 

General of Evacuee Property has 
been filled temporarily by the 
appointment thereto of Shrl Ganga 
Nath, Ex-Chief Justice, pending 
more permanent arrangements. 

Prof. K. K. Bhattacharya: Will it be 
circulated to all the Members? 

Mr. Deputy-Speaker: Let the State-
ment be laid on the Table now. It will 
be, circulated to all hon. Members and 
instead of taking the time now, I will 
allow a half-an-hour discussion over 
this matter and all the supplementaries 
may be put then. 

Sbrl A. P. Jain: After Six tomorrow? 
Mr. Deputy-Speaker: On the 11th. 
Shrl A. P. Jain: At what time, Sir? 
Mr. Deputy-Speaker: At Six o'clock. 
An Hop. Member: What about 

tomorrow? 
Mr. Deputy-Speaker: There is an-

other discussion torr1orrow. That matter 
is now over. 

Sbri J. R. Kapoor: Do I take it that 
on the 11th supplementaries will he 
permitted and it will not take the usual 
form of half-an-hour discussion only? 

Mr. Deputy-Speaker: During the hal:f-
an-hour, all supplementaries may be 

"J)ut, but hon. Members who want to 
take part in that must 1eive notice in 
advance. 

Shrl Kama.th: On a point of clarifi-
cation, may I ask whether I should 
apply under rule 46 for a discussion? 

Mr. Deput.y-Speaker: A :formal ap-
plication is enough. The ·House will 
now p1·oceed with the next business. 

WRITTEN ANSWERS TO QUESTIONS 
SCARCITY OF WHITE CLOTH 

•1564. Shri Alexander: Will , the 
Minister of Commerce and Industry be 
_pleased to refer to the answer given 
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to starred question No. 477 asked on 
23rd August, 19fil and state: 

· (a) whether Government are aware 
that there is a very great scarcity of 
white cloth throughout the State of 
Travancore-Cochin; 

(b) the quantity of white cloth, 
bleached and unbleached. allotted to 
Travancore-Cochin and that demanded 
by the State Government; 

(c) whether varieties which are not 
popular in Travancore-Cochin are 
allotted to them in spite of their pro-
test; and 

(d) the steps. if any, Government 
propose to take to m~et the demand for 
white cloth in the State? 

The Minister of Commerce and 
Industry (Shrl Mabtab): (a) The 
Travancore-Cochin Government had 
complained of shortage of white cloth 
in the State in February 1951. 

(b) The Travancore-Cochin Govern-
ment had demanded that their monthly 
cloth quota should normally include 
800 bales of white clot'h, bleached and 
unbleached, -in specified varieties. To 
remove the then prevailing shortage, 
2969 bales of such cloth were imme-
diately released to the State in the 
months of April, May and June 1951. 
In addition open purchase authorities 
for white and other cloth were als::> 
issued to the nominees of the State 
for 2940 bales on Bombay and 
Ahmcdabad mills during faose months. 
The State also ~ets 120 bales of cloth 
of their choice from the Buck!nRham 
and Carnatic Mills and the Mettur 
Mills in Madras State every month. 
At present adequate supplies of white 
cloth are being allocated to the State 
subjert to over all availability of such 
cloth. 

(c) No. 
(d) Attention is invited to the 

answer to part (b) of the ,question. 
The State Government lias not com-
plained of any shortage of white cloth 
afterwards. 

INDIAN $HIPPING 

•1.581-A. Dr. Desbmukh: '1ill the 
Minister of Oommerce and Industry 
be nleased to state the total tonnage 
of shipping built in India, purchased 
and otherwise ac~uired during each of 
the years 1947-lll', 1948-49, t!l49-50 and 
1950-51? 

The Deputy Mlnlster of Commerce 
and lndumy CShrl Kannarkar): 
The information is beinq collected 
and wiU 'be laid on the Table of the 
House. 

INVITATION TO ACHARYA VINOBA BHAVE 
BY PLANNING COMMISSION 

"'1582. Shri S. N. Das: Will the 
Prime Minister be pleased to state: 

(a) whether it is a fact that Acharya 
Vinoba Bhave hirs been invited by the 
Planning Commission for consults· 
tion regarding the present Five-year 
Plan; 

(b) If so, when he is to arrive at 
New Delhi; and • (c) whether it is a fact that it is 
due to this invitation which has been 
accepted by him that he has started 
his walkinjl tour towards Delhi? 

The Parliamentary Secretary to the 
Prime Minister <Prof. S. N. Mishra): 
(a) to (c). The Planning Commission 
has not invited Acharya Vinoba Bhave 
for consultation, but some members of 
the Planning Commission have express-
ed a wish to have an opportunity of 
discussing the five year plan and con-
nected matters with him. 

The Prime Minister has invited 
Acharya Vinoba :Shave to come to 
Delhi at his convenience for this pur-
pose. It is not known when he is 
likely to reach New Delhi. His walk-
ing tour is not connected with thii 
invitation. 

WORK FOR NEWLY ARRIVED DISPLACED 
PERSONS 

•1584. Dr. M. M. Das: Will the Minis-
ter of Rehabilitation be pleased to 
state: 

(a) whether it is a fact that a scheme 
for providing work to the newly arriv-
ed displaced perJons in camps in West 
Bengal has been clrawn up; 

(b) If so, the nature of work to be 
provided; 

(c) the system of labour whether it 
is on a daily wage basis or on contract 
basis; and 

(d) whether the scheme is already 
being worked out? 

The Minister of Stafe for Rehabili-
tation CSbrJ A. P. Jain): (a) to (d). 
A decision has been taken that in order 
to avoid camp life altogether the dis-
placed persons should be taken from 
reception centres straight to rehabili-
tation sites where they should be pro-
vided temporary accommodation under 
canvas and made to clear and reclaim 
land and build houses for their own 
rehabilitation. T!iey may be kept for 
a few days in a camp to enable them 
to be sorted out. Wages will be given 
against the work done by them and In 
deserving cases some subsidf may also 
be given. 
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The scheme has just started and the 
details of its implementation have not 
yet reached Government of India. 

REGISTRATION OF SALT TRADERS 

*1585. Shrl M. Naik: (a) Will the 
Minister of Works. Produdlen and 
SuDply be pleased to state since when 
Government have decided to withdraw 
the registration of traliers at the Gov-
ernment-owned salt sources? 

(b) Is it a fact that the withdrawal 
of registration is the first step in a 
programme of decontrol of salt trade 
in States where control exists over dis-
tribution of salt? 

(c) To what extent, if any, has this 
programme so far been implemented? 

The Minbter of Works, Production 
and Supply (Shri GadgU): (a) Since 
the :!8th April 1950. 

(b) and (c). The registration system 
was abolished to eliminate unnecessary 
intermediaries between the Govern-
ment salt factories and the district 
nominees. The abolition of this 
system has no concern with control or · 
decontrol of salt. 

CLAIMS COMMISSIONERS 

•1586. Shrl Sonavane: (a) Will the 
Minister of BehabUltation be pleased 
to state how many posts of Claims Com-
missioners were created in his Ministry 
and how many were filled up? 

(b) How many of the Claims Com-
missioners recruited are from Schedul-
ed Castes? 

(c) What was the number of appli-
cants from the Scheduled Castes and 
how many were interviewed? 

(d) Are any posts still to be filled up 
and if so, how many? 

The Minister of State for Rehabili-
tation <Shrl A. P. Jain): (a) Five 
posts of Claims Commissione•s have so 
far been created and all of them have 
been filled. 

(b) None. 
(c) No applications were invited and 

hence no interviews were held. 
(d) At present no post of Claims 

Commissioner is vacant. 
TRANSPARENT PAPER 

•15si. Shri IYYannl: (a) Will the 
Minister of Commerce and Indusir7 be 
pleased to state what is the total re-
quirement& of transparent paper for the 
country? 

(b) How much is produced in India? 
(c) What are the factories which 

produce them? 

(d) Do they .produce other products 
like rayons? 

The Deputy Minister of Commerce 
and lnduatry ( Shrl Karmarkar): (a) 
Annual requirements are estimated to 
be 1,000 to 1.200 tons. 

(b) 1950 . . . 226 tons 
1951 (January to July) 

- 1711 tons 
(c) Messrs. Travancore Rayons 

Limited, Travancore-Cochin State, is 
the only firm producing transparent 
paper. 

(d) Yes. .. 
TRAINING SCHOOL FOR PRINTING 

•1589. Shri S. C. Samanta: (a) Will 
the Minister of Works, Production and 
Supply be pleased to state whether 
there is any departmental Training 
School for Printing in India, especially 
tn Delhi? 

Cb) If so, what are the names of 
places where they are situated and how 
many persons are trained there 
annually? 

(c) Is there any such Polytechnic 
Institute in India where Trainin~ in 
Printing is imparted? 

(d) Do Government propose to open 
more Schools to give facilities for 
training in printing? 

The Minister of Works,·· Production 
and Supply (Shri Gadgtl): (a) No. 

(b) Does not arise. 
(c) Training in Printing is imparted 

at the following institutions: 
(i) Central Polytechnic, Madras. 
(ii) Sir Jayachamra]endra Occu-

pational Institute, Bangalore. 
(iii) Printing and Technical 

School, Patna. 
(iv) Sir J. J. School of Art, 

Bombay. 

(d) A scheme for training in print-
ing technology has been prepared by 
the All India Council for Technical 
Education and it has been forwarded 
to the Slate Governments by the 
Ministry of Education for consideration 
and implementation. It is proposed 
to consider the question further after 
the views of the State Governments 
have been received. 



2031 Written An1wers 5 OCTOBER 1951 Written Answers 2082 

~~QQ~. 
•t'\\o. ""il"To ~o anq: (er;) 

!lf?IT S111A ~ ~ ~ 'fir FTT 
~ f.J; 31"il' ~ f.J;~ ~ ~ 
~ tmn !fit ~ ;y"lf ~· ~ ~ 

' .......;... •. ? \ifA "II<.'> ~ • 

(111) ~ii~ ~~if~ 
~t·~~? 

ELEPHANTS SENT ABROAD 

[*1590. Shrl B. S. Arya: (a) Will the 
Prime Minister be pleased to state the 
number of elephan,j;s sent or proposed 
to be sent abroad cy way of presents? 

(b) Are these elephants which are 
being sent to foreign countries alf pre-
sents wild or tame?] 

The Parliamentary Secretary to t.he 
Prime Minister (Sbri Satisb Chandra): 
(a) The number of elephants sent or 
proposed to be sent abroad by way of 
presents is six. 

(b) All these elephants are tame or 
have been tamed. 

ADDITIONAL DUTY ON ALUMINIUM 

*1591. Shrl Rat.hnaswamy: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) whether it is a fact that thti 
announcement regarding the ab<!lition 
of -the additional duty on alum~ium 
circles and reduction in the additional 
duty on aluminium ingot was delayed 
upto 12th July, 1951 contrary to the 
original resolution; 

(b) if so, the reasons for this delayed 
announcement: 

(c) whether it is the intention ot 
Government to give retrospective effect; 
and 

(d) whether Government are aware 
that this delayed announcement by 
Government has put the importers <!f 
aluminium to considerable inconveni-
ence as they had to pay heavy demur-
rage charges? 

The Deputy Minister of Commerce 
and Industry ( Shrl Kannarkar): (a) 
No. 

(b) Does not arise 
(c) No. 
( d) Does not arise. 
SUBSIDY TO AI.UMINIUM INDUSTRY 

•1592. Shri Ratbnaswamy: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) whether it is a fact that Govern-
ment have been subsidisin1 certain 

Industrial concerns engaged in the 
indigenous production of aluminium 
and if so, what is the total subsidy paid 
to these concerns during the last three 
years: 

(b) whether the subsidy is still con· 
tinued; 

(c) if the answer to part (b) above 
be in the negative, what are the reasons 
for stopping th1s; 

(d) whether it is a fact that thi~ 
subsidy was met by raising additional 
duty on aluminium sheets and strips; 

(e) whether lt is a fact that this 
additional duty was continued although 
the subsidy was stopped; 

(f) whether it ls the intention of 
Government to repay this additional 
duty collected from the importers to the 
parties concerned and if not, why not; 
and 

(g) what is the total additional duty 
collected durini:t the last three years? 

The Minister of Commerce and 
Industry (Shrl Mahtab): (a) Yes, the 
total subsidy paid during the years 
1949-50 and 1950-51 was Rs. 19,48,910-6. 

(b) No. 
(c) the prices of imported alumi-

nium steadily rose with the result 
that the margin between the selling 
prices of imported and indigenous 
aluminium was negligible, thus elimi-
nating the basis for subsidy. 

(d) It was expected that subsidy 
would largely be met out of the 
additional duties. 

(e) Yes. 
(f) No, in view of my reply to part 

(d) of the question. 
(g) It is not separately recorded. 

SYNTHETIC PETROL (PRODUCTION) 
*1593. Shrl Sarangdbar Das: Will the 

Minister of Commerce and Industry be 
pleased to refer to the answer given to 
starred question No. 274 on the 18th 
September, 1951 regarding synthetic 
petrol and state: 

(a) whether it is a fact that there 
are two prospective schemes for distil-
ling s.vnthetic petrol from coal, one 
from Jharia coal and the other from 
Talchar coal; 

(b) whether Messrs. Koppers Com· 
pany, Pittsburgh, U.S.A. investigated 
both the above schemes, and if so, 
which of the two schemes the firm re-
~ommends; 

(c) whether it is a fact that the Gov-
ernment of Orissa had advanced about 
f'ix lakhs of rupees to a firm or an 
individual for preliminary investiga-
tions into the possibilities of extracting 
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petrol from Talchar coal, and if so, the 
name of the individual or firm, the date 
on which the advance was made, the 
exact amount of advance, and the tech-
nical qualifications and business stand-
ing of the firm or the individual; 

(d) whether the Government of 
Orissa made this advance with the 
knowledge and prior approval of the 
Government of India; 

(e) whether a complete report was 
received from the firm or the indivi-
dual referred to in part (c), and if so, 
what was the size of the plant recom-
mended, what was the estimated capi-
tal investment for the plant, what was 
the estimated output and the estimated 
cost of production per gallon of the 
various spirits and bye-products; 

(f) whether Messrs. Koppers investi-
gated into Talchar coal de novo or 
accepted the previous report thereon; 

(g) whether the two reports make 
similar recommendations, or whether 
they are at variance with each other, 
and if so, in what respe~s; and 

(h) whether Government propose to 
lay the two reports in question on the 
Table of the House? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
Yes. 

(b) No. M/s. Koppers investigated 
only the scheme for the production of 
synthetic petrol from non-coking coal 
in Damodar Valley area. 

(c) The information is being col-
lected from the Government of Orissa 
and will be laid on the Table of the 
House in due course. 

(d) No. 
(e) A scheme was received from Shri 

Patnaik of the Kalinga Synthetic Oil 
Corporation giving details of produc-
tion of synthetic petrol from Talchar 
coal, but it would not be fair to the 
party concerned to make public at this 
stage those details. 

(f) Does not arise in view of reply 
to part (b) above. 

(g) Does not arise. 
(h) Not at present. 

EXCHANGE OF ENCLAVES BETWEEN EAST 
AND \VEST BENGAL 

"'1594. Shrl Barman: (a) Will the 
Prime Minister be pleased to state 
whether it is a fact that certain en-
claves belonging to the former Cooch 
Behar State (since merged with West 
Bengal) are situated within the Rang-
pur District of East Bengal and vice 
versa? 

(b) Is it a fact that maintenance of 
law and order in the enclaves beinc 
ditftcult, many of the original inhabi· 
tan1:!1 have migrated to the other State 
and extensive lands are lying fallow? 

(c) \Vas there ever any talk of ex-
change of these pockets or enclaves 
between East and \Vest Bengal? 

(d) If the answer to part (c) above 
be in the affirmative, at what stage do 
the negotiations remain at present? · 

The Depuiy MlDister of External 
Affairs (Dr. Keskar): (a) Yes. 130 
Cooch Behar enclaves are situated 
within the Rangpur and Dinajpur 
Districts of East Bengal and 93 Rang-
pur and Dinajpur enclaves in Cooch 
Behar. • 

(b) No sue!'! reports have so far 
been received by the Government of 
India. An enquiry has been made 
from the State Government and any 
further information when received will 
be laid on the Table of the House. 

(c) Yes. The mater is under cor-
respondence between the governments 
of West Bengal and East Bengal. 

(d) On 21st August 1951, the Gov-
ernment of \Vest Bengal received an 
ad-interim reply from the Government 
of East Bengal that the matter is under 
their examination and referred to the 
Government of Pakistan. 
AGENCIES FOR SUPPLY OF ARTICLES TO 

U.S.S.R. 
•1595. Shrl B. K. Das: (a) Will the 

Minister of Commerce and 1Ddlllltr7 bP. 
pleased to state what agencies have 
been employed for the purpose of • 
supply of different articles to U.S.S.R. 
in exchange for the wheat to be 
received from that country? 

(b) \Vhat are the details of the con-
tracts for the supply of such articles? 

(c) How have the selections of these 
agencies been made? 

The Depuiy Mialsller of Commerce 
and Industry (Sbri Kannatkar): (a) to 
(c). It would not be in the public in-
terest to give t'.'le information. 

ARTICLES SUPPLIED TO U.S.S.R. 
•1596. Shri B. K. Das: (P > Will the 

Minister of Commerce a.ad llldu&ry 
be pleased to state what quantities of 
jute or jute goocli; and tea are to be 
supplied to U.S.S.R. this year in ex-
change for the wheat to be received 
from that· country? 

(b) \Vhat quantity of wheat has 
been received up-to-date and what 
articles and In what quaqmles have 
already been supplied in exchange? 
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(c) What arrangements have been 
made for the supply of the articles 
referred to above? • 

The Deputy Minister of Commerce 
and Industry (Sbrl Karmarkar): (a) 
to (c). It would not be in the public 
interest to give the information. 
ARTICLES ALLOWED TO BE BROUGHT BY 

TRAVELLERS WITHOUT IMPORT 
LICENCE 

*1597. Shrl Barman: (a) Will the 
Minister of Commerce and Industry be 
pleased to state what are the articles 
that an Indian national returning home 
from some overseas country is entitled 
to bring with him or with his luagage 
either by air or by sea without import 
license from India~ 

(b) What is the weight upto which 
he is allowed to carry artfcles without 
freight either by sea or by air? 

(c) What is the currency exchanee 
that he is allowed while going out o( 
the country for the purpose of touring 
foreign countries? 

(d) Are any other restrictions im-
posed by the Government of India on 
travels out of India or on travellers 
fr9m foreign countries to this country? 

The Deputy Minister of Commerce 
and Industry (Shrl Kannarkar): (a) 
rhe bona fide baggage accompanying 
a passenger (Indian or foreign nation-
al) is exempt from the operation of 
the Import Trade Control Regulations. 
All articles of baggage which are free 
from duty are allowed to be imported 
without licence, subject, however, to 
.s;pecifled value limits. A statement 
showing the articles of bona fide bag-
gage and the limits upto and conditions 
under which lhey are allowed to be 
cleared with a licence is laid on the 
Table of the Home. [See Appendix 
IX, annexure No. 39.] 

(b) 66 lbs. by air. There is no uni-
form rate of free allowance in the case 
of Shipping companies. 

(c) The rate ··of foreign exchange 
allowed to persons proceeding abroad 
varies from country to country. 

(d) Travellers entering Into or de-
parting from India by air or sea have 
to comply with Currency, Customs, 
Health. Immigration and Emigration 
regulations. 

MR. MANILAL GANDHI'S DECISION TO 
COURT ARREST 

*1598. Shri Rathnaswamy: Will the 
Prime Minister be pleased to state: 

(a) whether the attention of the 
Government of India has been drawn to 
the press news regarding Mr. Manl.lal 

Gandhi's decision to court arrest by 
defying_ the racial laws designed to 
segregate Indians and other coloured 
people from the European reaidentlal 
areas; 

(b) whether Government have any 
information as to the ways and 
methods by which Mr. Manl.lal Gandhi 
and his followers propose to defy the 
laws; and 

(c) whether Government propose to 
move in the matter to effect an honour-
able understanding on points of 
dispute? 

The Deputy MIDJster of External 
Aftalrs (Dr. Keskar): (a) Yes. 

(b} According to press reports, he 
has twice defied the Law by sitting on 
a seat reserved for Europeans at the 
Durban Railway Station and by going 
to a Public reading room of the Durban 
Municipal Library which is not open to 
non-Europeans. Mr. Gand·bi 1s report-
ed to have said that his action in 
making use .of the Municipal Library 
was to record his protest against the 
principle of 'apartheid'. 

(c) The Government of India have 
been consistently opposed to the 
apartheid policy of the Government of 
South Africa. On a complaint from 
the Government of India the matter 
has been repeatedly discussed in the 
past by the United Nations General 
Assembly, and is again expected to 
come up ·ror discussion in its forth-
coming Session. 

DEATH OF HAJ PILGRIMS 

*1598-A. Maulvl llaneef: (a) Will 
the Prime Mim.ter be pleased to state 
whether there is any truth'"!n the Press 
Report that 3,000 Haj Pilgrims in 
Mecca lost their lives from sunstroke 
and heart failure due to the abnormal 
heat during the Haj season this year? 

(b) How many Indian Nationals thus 
lost their lives there on the said 
occasion? 

The Parliamentary Seeretary to the 
Prime Minister (Sbrl Satlsb Chandra): 
(a) It is true that a large number of 
pilgrims died of sun-stroke. in Mina 
and Arafaat. during the Haj season this 
year. Though the number of deaths 
is said to be between 2500 and 3000, 
the Government of Saudi Arabia'11 
official notification places the figure at 
937. 

(b) A preliminary report from our 
Consul-General in Saudi Arabia shows 
that the Indian pilgrims affected by the 
heat-wave were not very many. He 
has been instructed to ascertain thetr 
exact number, names and addresse11. 
The Lnformatiori will be publlsnea as 
soon as it ls received. 
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CONDITIONS OF SERVICE OF MUNICIPAL • 
EMPLOYEES 

. *1599. Shrl A. Joseph: Will the 
Minister of Labour be pleased to state· 

(a) whether it is a fact that certain 
part C State Governments enquired 
into the conditions of service of muni-
cipal employees; . 

(b) the names of the States which 
conducted this e19quiry; and 

(c) the names of the States which 
recommended to the Centre to fix Rs. 30 
,p.m. as the minimum basic pay of 
.such employees and the other recom-

• mendations, made by them'! 
~') 

The Minister of Labour (Shrl 
JagJivan Ram): {a) and (b). The 
administrations of Delhi and Ajmer 
have set up Committees under the 
Minimum Wages Act. 1948.- to hold 
-enquiries and advbe them in the matter 
of fixing minimum rates of wages for 
employments under the Local Autho-
rities. 

Cc) The. Administrations are COlllpe-
tent to fix minimum wages under the 
Minimum Wages Act, 1948. without 
submitting their recommendations to 
the .Centre. 

The Administration of :Oelhi h11ve 
fixed minimum wages rangifig between 
Rs. 28 and Rs. 65 p.m., rates being 
different for different municipalities 
and for-different categories of em-
ployees 
TANNERY Wonl(SHOP AT VIJAYAWADA AND 

ELLO RE 

"'1600. Shri A. Joseph: (a) Will the 
Minister of Commerce and Industry be 
pleased to state whether nny repre-
sentations and memoranda have· been 
received by Government on behalf of 
tanneries of Vijayawada. Ellore and 
Guntur in August 1950? 

(b) Has any inquiry been made by 
the Government of India or the State 
Government to establish a tannery 
workshop under the scheme of cottage . 
industries at Vijayawada and Ellore? 

(c) If so, what are the recommenda-
tions, if any, made by Government? 

The Deputy Minister of Commerce 
and Industry <Shri Karmarkar): Ca) 
No such representation was received in 
August 1950. A representation on be-
half of tanners of Vijayawada was 
however received in March 1950 
through the hon. Member and it was 
passed on to the Government of 
Madras for neces~ry action since they 
were already considering the question 
of developing such cottage industries 
under their Firka Development Scheme. 

303 PS. 

(b) and (c). The Governme~t of 
India have not made any enquiry in the 
matter. Information is, however. being' 
collected from t'.1e Government of 
Madras and will be laid on the Table 
o! the I-lou~e in due <'ourse. 

Dlwties A~:[) Sar1·cs FOR MADRAS 

*1601. Shri A. Jos~pb: Will the 
Minister of Commerce and Industry be 
pleased to state whl'ther any special 
quota of dhQJies and sarees has been 
allotted to the Madras State? 

The Minister of Cnmmerce and 
Industry CShri Mahtab): No. 

CHECK ON PACKING OF CLOTH rcrn EXPORT 

~'1602. Shri S. N. Sinha: (a) Will the 
Minister of Commerce and Industry be 
pleased to state the agency through 
which Government eheck the packing 
of cloth for export in mills? 

Cb) Is it a fact that the checking 
staff reside in the quarter~ provided 
by the mills? 

The Minister of Commerce and 
Industry (ShrlMahtab): (a) Noagency 
is maintained by the Textile Commis-
sioner to especially cheek packing of 
cloth for export in mills. 

(b) Does not arise. 
CLOl'H (EXPORT) 

"160:1. S.lari S. N. Sinha: (a) Will the 
Minister of Commerce and Industry be 
pleased to state the percentage of mill-
made cloth allowed to be packed for 
export during the months of July 1951 
to October 1951? 

(b) Has the percentage been increas- -
ed and if so, what were the reasons 
therefor? 

(c) Did Government take into 
account the increased demand for cloth 
during the Dussehra while determiDlng 
the percentage for export? 

The Minister of Commerce and 
Industry (Shri Mahtab): (a) and (b). 
The percentage of mill-made cloth 
allowed to be packed for export was 
10 per cent. of the monthly production 

... in the month of July and 25 per cent. 
for the months of August to October, 
1951. against valid export licences, 
subject to the condition that no more 
than 10 per cent. of cearse anrl medium 
cloth might be so packed. 

This relaxation was mainly Intended 
to enable our country ·to fulfil certain 
definite commitments entered into wttb 
other countries through bilateral 
agreements or otherwise. It is not 
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likely to have any adver.se effect on 
the availability of cloth for internal 
consumption. The targ~ ttaure of 
export bf 844 million yards for the 
current year is also not increased by 
this relaxation. · 

(c) Yes. 
GALVANISED PIPES 

3'7'7. Shri Kshudiram Mahatl\: Will 
the Minister .of ~meree and 
Industry be pleased to state: 

(a) the quantity of galvanized pipes 
of all sizes required annually in the 
country; and 

(b) the value of such pipes imported 
or to be imported in 1851-52? 

The Minister of Commerce and 
Industry (Shri lflahtab): ~a) 40,000 
tons. 

(b) Rs. 5 crores. 
FACTORIES IN BOMBAY 

378. Dr. Ram Subhag Sli:igh: (a) Will 
tthe Minister of Commerce and 
Industry be pleased to state· the num-
ber of 

(i) cotton textile; 
(ii) silk; 
(iii) chemical; 
"(iv) engineering; 
(v) sugar; and 
(vi) vegetable oil 

factories in Bombay which ure at 
present in operation? . 

(b) What are their production 
figures? 

(c) What were the numbers of such 
factol'iPs during the years; 1948-49 
l 949-50 and 1950-51? 

(<l) What were their production 
figures during each of the above yean? 

The Minister 'oi' Commerce and 
Industry <Shri M1hbb): (a) to (d). 
A Statement is laid on the Table ot 
the House. [See Appendix IX, anne-
xure No. 40.] 

CoAL PROJJUCTION 

3'79. Shri A. C. Gulla: Will the 
Minister of Works, ProdacUon ucl 
SupplJ be pleased to make a statement 
on the present position of the Govern-
ment collieries with particular 
reference to the following points: 

(i) raising cost per ton of coal and 
the average cost in private collieries; 

(ii) the total raising of coal during 
1949-50 and 1950-51, and during the 
period from 1st April 1951 up-to-date: 

(iii) the tarRet of raising as ftxed by 
the Railway Collieries Enquiry Com-
mittee; 

(iv) the cost ot removing over-
burden and the average cost in 
private collieries; 

(v) quick removal of accumulated 
bared coal; 

(vi) the surplus labour: 

(vii l the shortage of labour en1a1ed 
on_ actually cutting ,and raising coal? 

The Minister of Works, Productloa 
and Supply ( Shri Gadrll): Some of 
the information is in the process of 
being collected and a complete state-
ment will be laid on the Table of th~ 
House i• due course. ' ..._ 

TRAINING CENTRES 

380. Shri A. C. Guba: Will the 
Minister of Labour be pleased to state: 
. (a) the number of Training Centres 
conducted by the Government of India 
with their lo<!ations: 

(b) .the number •of tniinecs so fitr 
trained· since the 15th August, 1947 
and the numbet under training now; 

(c) if any allowance is given, the 
amount 'thereof· ' • 

I 

(d) t~ nature of training given; 

(e) the number of seats available ia 
all these Centres; and 

(f) wht!ther any particular number 
is reserved for (i) ex-army men; 
(ii) displaced persons; and (iii) tor 
any other category? 

Tbe Minister of Labpur (Sbrl 
Jacjivan Ram): (a) and (e). A state-
ment is placed on the Table of the 
House. [See Appendix IX, annexure 
No. 41.) 

(b) 30,630 persons were trained since 
1"5th August 1947, upto the end of 
August, 1951. There were 9,664 per-
sons undergoing training ·as on 31st 
August, 1951. 

(c) All trainees under the trainins. 
scheme for displaced persons and 51> 
per cent. of the other trainees are given 
a stipend of Rs. 25 per trainee per 
month, during the period of trainin1. 

(d) Training is imparted in engine-
. ering and building trades, as well u 
in cottage industries. 

(f) Yes, 500 seats are reserved for 
ex-Servicemen and about 2,300 seats 
for displaced persons. 12~ per cent. 
of the seats are reserved for Scheduled 
Caste candidates. 
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APPRENTICESHIP TRAINING 

381. Sbrl A. C. Guba: Will the 
Minister of Labour be pleased to state: 

(a) the number -of centres for 
apprenticeship training with their 
locations; 

(b) the number of apprentices so 
far trained since 17t.h August, 1947; 

(c) the number of seats available 
for such apprenticeship training in 
each centr.e; 

(d) whether any uumber is ex-
clusively reserved for (i) ex-army men 
(ii) di~placed persons. and (iii) for any 
other category; and 

(e) whether allowance is given tq 
them; and 

(f) thl' -Qature of training given to 
them? • 

The Minister of Labour (Shrl 
Jagjivan Ram): (a) and (c). A state-
ment is placed on the Table of the 
House. [SC!e Appendix IX, annexure 
No. 42.] 

(b) 4.851. 
(d) (i) Nil 

(ii) 1,000. 
(iii) Nil. 

(e) Yes. 
(f) Training is Imparted in produc-

tion work in a number of eogineerinl 
and other trades. 

SAMPLE SURVEY 
381-A. Shri Tblmmappa Gowda: (a) 

Will the Minister of Labour be pleased 
to state whether the attention. of Gov-
ernment has been drawn to the result 
or the sample sµrvey undertaken by 
the Ministry of Labour in the selected 
villages of Mysore State? 

(b) If so. what is the average in-
eome mentioned in this survey as 
against the income and expenditure 
arrived at by the statistical survey 
department 01. the Reserve Bank of 
India? 

( c) How does the income of an 
average agriculturist of Mysore State 
compare with the income of the agrl-
~ulturlsts of Bombay. ·Blhar and U.P. 
States, as per this sample survey? 

' -(d) What is the average income per 
year of an Indian (i) agriculturist, (ii) 
agriculturist labourer. (iii) of the 4th 
class i.e. the last class of Railway 
employees, (iv) last class of Postal 
employees, and (v) the class IV 
officers? 

The Mlalster of Labour (Shrl 
Jar.ttvaa Ram): 'a) The · Government 
of India in the Ministry of Labour' 
conducted in close rollaboration ·with 
the State Governments. an all-!ndia 

enquiry into the conditions- of agricul-
tural workers. In so far as Mysore 
was concerned, the enquiry covered 24 
villages, selected on the basis of 
startlfled random sampling. The data 
collected during the enquiry are being 
tabulated and necessary action on the 
reports will be taken, as soon as the 
results are available. 

(b) It is not understood, as to whose 
income is referred to-the agricul-
turists' or the agricultural workers'. 
The agricultural labour enquiry will 
reveal the income of the agricultural 
workers but, as stated in answer to· 
part (a), the income will be known 
only after the date collected during 
the third stage of the enquiry, namely, 
the Intensive Family Survey, have beefl 
analysed and taeulated. There is no 
Department known as the Statistical 
Survey Department of the Reserve 
Bank of India. 

(c) No information pertaining to an 
agriculturist's income in Mysore. 
Bombay, Bihar or Uttar Pradesh is 
available. 

(d) No information pertaining to the 
annual income of an average agricul-
turist is available. 

The average annual income of an 
agricultural worker's family in 8 
villages in 8 -States in .which pilot 
agricultural labour enquirieil were 
conducted varied from Rs. 322 to 
Rs. 754. 

The annual income of an offtcer of 
the fourth class and of a Railway or 
Postal employee of the last class un1er 
the Central Government varies from 
Rs. 840 to Rs. 900. This excludes 
house rent and compensatory allowances 
permissible at certain specifled stations. 
It also does not include overtime pay-
ments which some of these employees 
may earn. This is the income of an 
individual and not a family. 

RESIDENTIAL ACCOMMODATION TO 
GoVERNMENT SERVANTS 

382. Prof. S. L. Sakseu: Will th--
Minister of Works, Prodac&.ion and 
Supply be pleosed ~o state: 

(a} the number of reaid1mtial 
qu:irtcrs built or. proposed to be built 
for the deric·al statT drawing pay of 
<i) les11 thon Rs. 100 and (11) between 
Rs. 10!" and Rs. 250 during the 
current ftnanrial year; 

(b) the number of persons ill each 
of the two rategories of the clerical 
staff referred to in nart (a) ubove, 
who have been provided with resi-
dential accommodation by Government 
to date as nl~C'I the number of P('l'Sons 
who are still on the waitini list. 
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(c) on the basis of Government's 

plans, t.i1e probable date by which 
Government hope to provide resi-
dential accommodution to all the 
persons on the waiting list in thP 
above two categorfos; 

(d) whether it is a fact that most of 
the cmpkyees of category (i) referred 
to in part (a) above have been pro-
vided with residential accommodation 
by Government while a vast majority 
c,f the employees in category (ii) are 
still without any accommodation: 

(e) if the answer to part (c) above 
be in the affirmative, what steps 
Government propose to take to 'pro-
v1ie the employees in category (ii) 
with accommodation? 

The MinlBter of Works, Production 
and Supply ( Shri • Gadgil): (a) The 
information required is as follows: 

Quarters whose construction was 
rnmpleted during current 
financial year: 

1040 Category (i) 
Category (Ii) Nil 
Quarters proposed to be built 

during current financial year: 
Category (i) 500 
Category (ii) 

(b) Number of persons 
with •cMmmodation up to 
category (i) and (ii) are 
3604, ~espectively. 

... Nil 
provided 
date in 

2913 and 

Number of persons still on the wait-
ing lists in these categories are 8138 
and 7971, respectively. 

(c) According to existing plants of 
Government, accommodation to 80 per 
·Cent. of the anticipated permanent and 
quasi-permanent strengt:i of Govern-
ment employees is expected to be pro-
·vided during the next 8 years subject 
. to availability of funds. ... 

(d) No. 
(e) Does not arise. 

CLOTH AND YARN (ExPORT) 

383. Shri Sidhva: (a) Will the 
Minister of Commerce and Industry 
be pleased to state what quantity of 
l:'loth and yarn have been exported 
since the last notiftcation? 

(b) What quantity al medium 
quality doth is available in the 
country? 

(c) ls it su'fticient to meet the de-
mand? 

(d) What is the proportion of pro-
duction of medium quality cloth as 
corripared with ftne, superfine and 
coatse C'loth? 

(e) What is the reason for the low 
production ot medium quality cloth 
and are any steps contemplated to be 
taken to increase its production? 

(f) Which other countries produce 
cotton of the quality of Deshi (India) 
C'otton which is used for manufacture 
of medium quality of cloth? 

The Minister of Commerce and 
Industry (Shrl Mabtab): (a) Obvious-
ly the hon. Member desires information 
of export of cloth after th~ issue of the 
Press Note dated the 26th May 1951 
which outlined Governments export 
policy and of yarn ' after the ban. 
During the period 1st June 1951 to 
31st August 1951, we exported 62'8 m. 
yards of mill-made cloth and 25·8 
million yards of handloom cloth. 3085 
bales of 400 lbs. eacb of yarn were 
expofted during the peribd lst June, 
J 951 to 31st August 1951. 

(b) During the 7 months January 
to July 1951, mms in India produced 
a quantity of 939,831,000 yards of 
medium cloth for domestic consumption 
This works out to an average of 
134,261,571 yards per month. 

(c) It is not sufficient. 
(d) The percentage of production of 

coarse, medium, fine and superfine 
cloth to the total production during 
the period January to July 1951 is 6:9, 
50·9, 32·9 and i1'3 respectively. 

(e) The main reason for the fall in 
production of medium category of 
cloth is the shortage of suitable types 
of East Indian ·cotton. Any improve-
ment in the production of medium 
cloth will, therefore, depend upon the 
increased availability of suitable types 
of cotton in future months. The· steps 
have already been taken to increase 
the production of East Indian types of 
cotton . 

(f) Deshi cottons grown in India are 
generally known in trade circles as 
'Bengal and Oomra deshi cottons'. Of 
these the latter is produced only in 
India while of the former i.e. Bengals, 
a small quantity is grown in Pakistan. 
These two varieties are not used in 
the manufacture -0f medium but coarse 
cloth because they are short staple 
cottons. 

OIL CANS 

384. Shri Sidhva: (a) Will the 
Minister of Commerce and Inclutry 
be pleased to state the total number 
of all kinds of oil cans required in 'the 
country per annum? 

(b) How much is imported from 
foreien .cauntries? 
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(c) How many are manufactured in 
India? 

(d) How many factories exist in 
India which manufacture oil cans? 

The MIDlster of Commerce and 
Industry (Shri Mahtab): (a) and (b). 
Government have no information. 

(c) 13,982 dozens in 1950 and 4,515 
dozens in 1951 (upto 15th May). 

(d) S'O far as Government is aware, 
there is only one. 

MOTOR MANUFACTURING INDUSTRY 
(PROTECTION) 

385. Shri Sldhva: (a) Will the 
Minister of Commerce and Industry 
be pleased to state whether the Motor 
Manufacturing Industry in Calcutta 
to whir:h special protection was given 
has been producing motor parts? 

(b) If so. how many such parts are 
manufa.ctured by this concern and how 
~heir quality and price compare with 
those cf imported articles? 

(c) Do Government intend to conti-
nue the protection? 

The Mlnls&er of Commerce and 
Industry (Shrl Mahtab): (a) Assist-
ance has been given to the Automobile 
Industry as a whole and not to any 
particular firm, by rationalisation of 
import duty on automobile parts and 
components. Presumably, tqe hon. 
Member ls referring to Messrs. 
Hindustan Motors Limited, Calcutta. 
If so, the firm have equipped them-
selves for the manufacture of many of 
the items. 

(b) A statement is laid on the Table 
of the House. 

(c) Yes. 

STATEMENT 

Referred to in repl11 to part (b) of 
Un-Starred Question No. 385 for 
5th October 1951 b11 Shri Sidhv4. 

Messrs. Hindustan Motors Ltd., 
Calcutta, are machining and process-
ing complete rear axles including 
differentials, transmission gear and 
gear box, water pumps, crank shafts, 
brake drums, manifolds and clutch 
housing for Hindustan 14 cars. They 
have also commenced manufacture of 
the following items from imported 
forgings and castings-

Fly wheels; Valves; Timing gears 
and sprocket wheels: Cylinder blocks 
and heads; Cam shafts and connecting 
rods. 

2. The quality 'of the products manu--
factured by the firm comp'tl.re favour-
ably with im9orted parts as they are 
303 P. S.D. 

L'l accordance with the speciflcailo1.1~ 
laid down by their forel111 Associates. 
Production has been established re-
cently and it is therefore, not possible 
t'.l arrive at cost flgurelt. 

INDIANS ALLOWEJ) TO SETTLE DOWN IN 
CANADA 

385-A. Dr. - Ram Snbhag Singh; 
Will the Prime Mlnister be pleased 
tu state: 

(a) whether the Canadian Govern· 
ment have permitted any Indians who 
are at present resident in CE\nada to 
~ettle down in Canada permanently 
under the Indian Immigrations Agre12· 
ment arrived at between the Govern 
ments of India lfnd Can~da: and 

(b) if so, what is C1e number? 
The Deputy Mln':•ter or external 

Mairs (Dr. Keskar): (a) It was pro-
posed by the Governrr. : .. t o! Canada tc 
use the quota for the year 1951 of 150 
Indian immigrants mostly for this 
purpose. 

(b) The informat:::m has been called 
for. 

WOOL (ExPORT) 

386. Dr. Ram Subbag SJ.ngh: Will the 
Minister of Commerce 11.Dd InclukJ 
be pleased to state: 

(a) the total quantity of wool ex· 
ported fr0m India durine the years, 
1949-50 and 1950-51; and ' 

(b) the names of the countl'les tn 
which India exports wool? 

The D,eput1 Mlnls&er of Commerce 
and Industry (3hrl Karmarkar): (a) 

(Financial year) 
1949-50: 27,362,771 lbs. 
1950-51: 25,370,951 lbs. 

(b) Belgium, Australia, France, 
Italy, Burma, the United Kingdom 
and the United States of America. 

OIL REFINERY IN INDIA 

38'7. Dr. Ram Subw Singh: wm 
the Minister of Works, Production 
and Supply be pleased to refer to the 
answer given to starred question No 
1034 asked on the 14th September 
1951 and state whether it ls a fact that 
Government have given an assurance 
to the Oil Companies operating in 
India that, should an oil refinery be 
established by them in India, Govern-
ment would not consider the questio'1 
of nationalizing it or otherwise disturb-
ing its ownership or management 
within 30 years of its commencing 
operations? 
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'l'be Minister of Works, Productioa 
Hd SuPDIY (Sbri Gadgll): The feasi-
bility o:I' stving such an assurance was 
discussed in 1949 but nil tlrm decision 
has yet been taken since no concrete 
proposal has been made so far .by any 
interested party. 

DETENTION OF SHRI GoPAL DAS 

388. Shrl Rathnaswamy: Will the 
Prlmf' Mlnisiftr be pleased to state: 

(a) whether it is a fact that the 
Government of Pakistan bas rejected 
India's. representation requesth1g the 
release and transfer of Shri Gopaldas, 
retired Police Officer, now in Pakistan 
<'ustody, to India; 

• 

(b) wheth,t,t it is tru.e that his 
present health condition is serious; 
and 

(c) whether it is true that the mem-
bers of the staff of the Indian High 
Commissioner were not , permitted to 
visit Mr. Gopaldas? 

The Prime Minlater (Slui Jawaharlal 
Nehru): (a) An informal request for 
his release has been made to the West 
Punjab Government. We have not 
received their answer yet. 

(b) Yes. 
(c) No; the Deputy High Commis-

sioner and his staff of Lahore are 
allowed to see Mr. Gopaldas in 009-
pital in the presence of pollce omcer11. 

--
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CORRIGENDA
to

W  Parliamentary Debates (Part II—Other thnn Questions and Answers),
Fourth Session 1951.

Volume XVI.—
1. No. 1, dated the 24th September. 1951.—

(1) Col. 3193, line 10 for “Act, 1151" read “Act, 1951*'
2. No. 2, dated the 2Rth September. 1951,—

(I) Col. 3260, line 18 /or “set” read “sat” .
I. No. 3, dated the 26th September, 1951,—

(ii)  ̂ ^  ‘‘3Tr7Rf” i
4. No. 4. dated th,*» 27th September, 1951,—

(i) Col. 3902, line 19 from bottom for “rent for oooupntion of houses’* read
SHORT NOTICE QUESTION".

(ii) w»r <Tfw u  «T ‘ ‘w tt t?
5. No. 8, dated the 29th September. 1051,—

(i) Col. 3902, line 19 from bottom for “rent for occupation of houses” r «̂il
“damages for the occupation’ .

Ko, 7. dated the 1st October, 1951,—
(i) Col. 3952gie 16 omit “ a” .

7. No. 8, datede 3rd October, 1951,—
(i) c o i r f o r  existing line 19 read “ it has been made out that pre-censor-” ; 

after existing line 40 insert “permanent period U) the hands of the”
and delete line 43.

8. No. 9, dated the 4th October, 1951,—
(i) Col. 4153 last Une, for “L.P.C.” read “ I.P.C.” .
(ii) Col. 4188, for existing line 18 from bottom read “cular case by that

experience and I” .
9. No. 10, dated the 5th October, 1951,—

( i )  m*r t ^  ‘'jH N vit”  q f i

(ii) Col, 4340, line 4 from bottom after “years” ifi9ert “ago*'.
10. No. It, dated the 6th October, 1951,—

<i) Col, 4418, litie 26 for "stituted*' read ‘Vsubfctituted’'.
(ii) CoL 4460 after line 27 insert “ ages etc.**
,(iH) CoL 4623, line 19 from bottom for “Cogrtizilibity” read “Cogni/abihly"*
iiv) CoK 4824, lintf 11 for ••Cognizilibity** rend '‘CogniTiability” .

No. 12, dated the 11th October, 1951,—

(i) Col. 4694i for existing lines 7 9 read “given Shri Archru Ram’s case ..
SfiH Kamatb; I am sorry it is a very ignorant imputalion...........

/|j\ fnr pvisfinff Hno r^nd “number nf tractors 1o he* nrorJiifw)*’



C‘>)

12. No. 13, dated the 12th October, 1951,— ,
(1) Col. 4743 after line 5 insert “ (No Questions— P̂art I not PubUshed)" as » i 

Un.. ■;
(U) Col. 4844 In line 32 for ‘<KhwaJa Inalt Ultoh: May I point" read '‘Sbri

IhuaJhuBwaia. I just want” .
13. N>). 14, dated the 15th October, 1951,—

(tt Col. 4913, line 13 from bottom for “ (Sldhva )”  read ••(Shri SMhva)".

(ii) »n»r irftgr IR  ̂ '* «fW " i
(iii) Col. 4984 for existing lines 10 and 11 from bottom read “A person shall

b« disqiuillfled for being chosen as and for being” ,
14. No. 15, dated the 16th October. 1951.—

(I) Col. 5093, for existing line 34 read “'for the industrial development of
our country**.

(il) Col. 5128 in line 5 fix>m bottom after ‘‘to” insert “give to”.
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PARLIAMENT OF INDIA
Friday, $th October, 1951

The House met at Nine of the Clock, 

[M r . D e p u t y -S p e a k e r  in  the Chair] 

QUESTIONS AND ANSWERS 
(See Part J)

10-10 A.M.

RESIGNATION OF SHRI KALA 
VENKATARAO

Mr. Deputy-Speaker: I have to in
form hon. Members that Shri Kala 
Venkatarao has resigned his seat in 
Parliament 'with effect from the 26th 
September, 1951.

LEAVE OF ABSENCE FROM THE 
‘HOUSE

Mr. Deputy-Speaker: Before the
House proceed with any other busi
ness, I would like to inform hon. Mem
bers that Shri Yudhishthir Mishra has 
requested for leave of absence under 
article 101(4) of the Constitution till 
the end of the current session on 
account of his son’s illness.

Is it the pleasure of the House to 
grant him leave?

Leave was granted.
Mr. Deputy-Speaker: I would like

wise inform hon. Members that Shri 
Kuladhar Chaliha has requested for 
leave of absence under article 101(4) 
of the Constitution till the end of the 
current session.,as he is unwell.

Is it the pleasure of the House to 
grant him leave? .

4274

PAPER LAID ON THE TABLE
S t a t e m e n t  s h o w in g  th e  a m o u n t  

SPENT BY G o v e r n m e n t  o n  c o n st r u c 
t io n  o r  OFFICES, RESIDENTIAL AND 

OTHER ACCOMMODATION.

The Deputy Minister ef Works, Pro- 
duotlou and Supply (Slirl Buragohaiii):
I beg to lay on the Table a copy of 
the statement showing the amount 
spent by Government on construction 
of offices, residential and other accom
modation during the period from 15th 
AugOst, 1947 to 15th August, 1950. 
promised in reply to Starred Question 
No. 166 on the 10th August, 1951. [See 
Appendix IX, annexure No. 43.]

ELECTION TO COMMITTEE
C en t r a l  A d v is o r y  B o ard  of  

A r c h a e o l o g y

X̂ eave was granted.

: (43131 ^ ^ 4

cJf

4Sf ^
[The Minister of Education (Maulana 

Acad): i  beg to move:
“That thi£j House do 'proceed to 

elect, in such manner as the hon 
the Speaker may direct, four 
members to serve on the Ĉ ntrn̂ l 
Advisory Board of Archaeology 
constituted by the Government of 
India.” ]
Mr. Deputy-Speaker: The question 

is: .
“That this House do proceed to 

elect, in such manner as the hon.
372 PSiD
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[Mr. Deputy-Speaker]
the Speaker may direct, four lu m 
bers to serve on the Central Advi
sory Board of Archaeology con
stituted by the Government of 
India*’.

The motion was' adopted.
Mr. Deputy-Speaker: I have to in

form hon. Members that for the pur
pose of election by means of the single 
transferable vote of four members to 
the Central Advisory Board of Archaeo
logy the programme of dates will be 
as follows;

1. Nominations to be filled in the 
Parliamentary Notice Office upto 
6 P.M. today.

2. Election, if necessary; will be 
held on Saturday, the 6th October, 
in the Assistant Secretary’s room 
No. 21 in the Parliament House 
between the hours of 10-30 a .m . 
and 1 P.M.

Shri Meeran (Madras); I beg 
move:

to

PRESS (INCITEMENT TO CRIME) 
BILL—contd.

Clause 4.—(Power to demand security 
from Presses).

Mr. Deputy-Speaker: Hon. Members 
>Vho want to move their amendments 
will kindly indicate the amendments 
which they wish to move.

Shri Bhatt (Bombay): I beg to move:
(i) After “such amount” , insert “a

sum not exceeding ten thousand 
rupees”. *

(ii) For the Proviso, substitute the 
following:

‘'Provided that no security will 
be demanded unless a warning was 
recorded by the sessions judge 
against the keeper of the press in 
question.”
(ill) In part (a) after “ jurisdiction 

is” insert the following:
**desp|te being warned three 

times in writing by the competent
- authority,” ,

(iv) After “such amount” insert “not 
exceeding five thousand rupees” .

(v) After the Proviso, insert the 
following furttier Proviso:

“Provided further that no action 
against the keeper of the Press 
will be taken if the author or 
publisher of objectionable matter 
is known.”

(i) For all the words beginning with 
the words “Whenever upon complaint^ 
and ending with the words “ a sessions 
judge is satisfied” substitute the follow
ing:

“ Whenever a Sessions Ju4ge, 
upon a complaint made to him in 
writing by a competent authority, 
is satisfied after an enquiry made 
in the manner hereinafter pro
vided.” .
(il) For “ it” occurring in line 2, 

substitute “him” . ,
(iii) In the Proviso, for “ record such 

warning” occurring at the end, sub
stitute the following:

“administer such a warning to 
the keeper of the press” .
Shri Lakshmanan • (Travancore- 

Cochin): I beg to move:
In the Proviso, for “ record” , sub

stitute “issue” .
Al-HaJ M. A. Haque (West Bengal):

I beg to move:
After “such amount” , insert “not 

exceeding two thousand rupees” .
Pandit Thakur Das Bhargava

(Punjab): I beg to move:
(i) After “ such amount” insert “not 

exceeding two thousand rupees” .
(ii) After part (b), insert the follow

ing new part: .
“ (c) that the keeper of the press 

knew the nature of the objection
able matter printed or published,” .
Prof. K. K. Bhattaeharya (Uttar 

Pradesh): I beg to move:
(i) For “sessions judge” wherever 

they occur, substitute “a High Court 
judge” .

(ii) After “security” where it occurs 
for the second time, insert the follow
ing:

“of any amount not exceeding 
five l^undred rupees for the second 
offence, provided that no security 
be demanded for the first offence 
in which case warning by Court 
shall be sufficient” .
Shri R. Yelayndhan (Travancor^

Cochin): I beg to move:
(i) Omit part (a).
(ii) For “twenty one days'" sub

stitute “three months"
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Shrl A. C. Gttha (West Bengal): 
Sir, I beg to move:

After “ such amount” insert ‘‘not 
«xceed^ng three thousand rupees” .

Shri M. P. MUhra (Bihar): I beg to 
move:

After “such amount as the court may 
think fit” insert “provided it does not 
exceed in any case ten thousand 
rupees” .

Mr. Depaty-Speaker: These amend
ments are deemed to have been moved. 
Now discussion both on the clause and 
the amendments will start.

iShri M. P. Mlshra: Sir, my amend
ment relates to the fixation of a ceiling 
lor the security. This is a point...

Shri B. K. P. Sinha (Bihar): Since 
this is a very important clause may I 
request that not only the Members who 
have tabled amendments but also other 
hon. Members may be given an 
opportunity to participate in the dis
cussion.

Mr. Deputy-Speaker: First of all, let 
us understand what the movers want 
to say.

Shri Sidhva (Madhya Pradesh): 
Every clause is important. ^

Shri M. P. Mlshra: My amendment 
relates to the fixation of a ceiling in 
relation to the demand of security 
from the newspapers. This question 
has been discussed very widely in this 
House and outside. In the previous Act, 
the Press (Emergency Powers) Act of 
1931, there was a ceiling. In the first 
Instance, the press was asked to deposit 
a security which would range from 
Ks. 500 to 3,000 and if the o^ence was 
again committed, the security would 
range from Rs. 1,000 to 10,000. In this 
case, the Government has not thought 
it fit to fix any ceiling. We have failed 
to understand the reasons behind. It 
has been claimed by the Government 
that this Bill, on the whole, has been 
an improvement on the previous Act, 
the Press (Emergency Powers) Act of 
1931. As a matter of fact, I would 
point out that it was one of the re
pressive measures used by the former 
alien Government against freedom of 
the Press in India. As a matter of fact, 
we would like that in thfi. place of 
demand of security, some other penal 
measure was adopted, because the press 
as a whole has taken the matter of 
security as one of humiliation. It is 
ivfii Uke sections 107, 108 and 109* of 
the Penal Code in relation to a per
son of bad livelihood. Even if. in times 
of emergency. Government tlrought It 
fit and proper to demand security from

the oifending press, there must be a 
ceiling s o . that the security may not 
be such as to prohibit the publication 
of the offending papers altogether. The 
object of this measure is just to pre
vent the publication of objectionable 
matter; it is not the object, I think, of 
the Government to prevent publication

• of the newspapers altogether. As such, 
if there was a ceiling, it would be 
within the reasonable means of a news
paper to pay and the courf would be 
in a position to ask security within 
that ceiling. I may say that in an
other clause of this Bill, there is a 
provision, that at the time of making 
a complaint, the Government has the 
right to indicate the amount of security 
it would like the paper to pay. It (s 
not known what amount the Govern
ment would indicate. Once it was 
proved before the Sessions Judge that 
the matter published was really 
oboectionablel I think» the Sessions 
Judge, though it is in'liis power to fix 
any amount he chooses, he will be 
inclined to accept the amount indicated 
by the Government in the complaint 
So, I think that it is just and proper, 
particularly in the spirit in which the 
hon. Home Minister has been piloting 
the Bill since yesterday, that ther® 
should be a limit fixed. In my amend
ment, I have indicated that it should 
not exceed Rs. 10,000 in any case.

Shri R. Velayudhan: Sir, in mv 
amendment, I have said that part (a) 
of clause 4 be omitted. In this part 
of the clause, the items coming are 
newspapers, news-sheets books or 
other documents containing objection
able matter. We have passed clause 3 
and now we have come to clause 4, 
when we have to consider the exten
sion and coverage of these mattei's in 
clause 3.

I have already expressed my funda
mental objection to this Bill as a 
whole. At the same time, when I come 
to these details, I am very sorry to 
see that all literature coming under 
the sun in India will be coming under 
objectionable matter, if the judiciary 
or the executive is very strict to 
impose penalties on the newspapers 
or publishing houses or even on 
presses. India is a country "today 
which is very backward in education. 
Our literacy is only about eight per 
cent., as we all know. Therefore...

Mr. Depaty-Speaker: We are not
entering into a general discussion or 
a discussion even of clause 3. That 
clause has been acc^ted by the House 
with modifications. Wt are now only 
on a matter of procedure and penal
ties.
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Shri E. Velayudhan: I have to bring 
out certain points which have not 
been so far......

Mr. Depnty-Speaker: Hon. Members 
are also foJiowlng what is going on 
in the House. The bon. Member may 
restrict his remarks to the amendments 
and the clause under discussion.

Shri R.̂  Velayudhan: I will not re
peat anything that has been said 
before.

Mr. Deputy-Speaker: So far̂  the hon. 
Member has only repeated.

Shri R. Velayudhan: What I wanted 
te> bring to the notice of the House is 
that if we curtail the freedom of papers, 
news-sheets, books or other documents, 
we are curtailing in fact the progress 
of education in the country. Take for 
example what I^said just before. Only 
eight per cent, of our people are lite
rate. At this time, this Bill comes as 
a stumbling block in the way of pro
gress of education in this country. 
After all, we are only in the begin
ning stages pnd we have not yet 
introduced compulsory education in 
the country. News-sheets or books or 
newspapers are bein^ circulated only 
among a very limited number of 
people in this country. When compared 
with 40 crores of people in this sub
continent, how many people can read 
books?

Mr. Deputy-Speaker: The hon. Mem
ber is again going into the general 
principles Which we have disposed of. 
The only question is whether security 
ought to be demanded or not and 
whether it should be by proper pro
ceedings before a Sessions Judge. Hon. 
Members may have objection to this 
one course or the other. Why should 
he once again start a general discus
sion, of objectionable matter, and 
desirability or otherwise of all that.

An Hon. Member: Only to waste 
time. "

Mr. Deputy-Speaker: I do not think 
the hon. Member has anything more 
to say.

Shri R. Velayudhan: If you are
curtailing my speech, I shall sit down.

Mr. Deputy-Speaker: It is not a
question of curtailing. I have said once, 
twice.

Shri R. Vefaiiyudhaa: I am not re
peating anything.

Mr. D«alr-etoMker: It It not a
question of repeating. Whatever Is

relevant to this particular clause is 
admissible. A general discussion that 
security measures impair freedom of 
speeph, that only eight per cent, of the 
people are literate, and so on is not 
relevant. All these points have already 
been urged. Objectionable matter has 
been referred to in clause 3 which has 
ahready been passed by the House. We 
are now on the power to demand 
security from the press in certain 
cases. It is open to the hon. ^em ber 
to say that there should be no security, 
but some other punishment may be 
prescribed or some other preventive 
step taken. *

Shri R. Velayudhan: Then, I need 
not speak at all. ,

Mr. Deputy-Speaker: If that is his 
intention, the hon. Member need not 
speak. Pandit Thakur Das Bhargava.

Shri R. Velayudhan: Am I debarred 
from speaking?

Mr. Deputy-Speaker: The hon. Mem
ber is debarred from speaking irrele^ 
vant matter in this House. ^

Shri R. Velayudhan: I have never 
said anj^hing irrelevant. I protest 
against the word irrelevant.

Mr. Deputy-Speaker: It is for me to
decide whether it is relevant or not. 
There is no aspersion on the hon. 
Member. Whatever is not relevant to 
the clause under discussion is not 
relevant.

Shri R. Veliyudhan: It is an asper
sion.

The Minister of Home Affairs (Shri 
Rajagopalachari): Before any other 
hon. Member intervenes, Sfr, with 
your permission, the hon. Member 
Mr. Velayudhan was entering into a 
general discussion and you, very 
rightly pointed out that he was enter
ing into the general discussion. I want 
one information about the amendment 
moved by him. He says that part (a) 
of clause 4 be omitted. Is that what 
he presses? He may as well tell me, 
so that I may understand him.

Shri R. Velayudhan: That is my 
amendment.

Shri Rajagopalachari: In fact, I think 
Mr. Velayudhan has made a very good 
proposal from the point of view that 
if part (a) is omitted, full discretion 
is given to the sessions judge to see 
that there are sufficient grounds for 
demanding security. With a slight 
modification, I think thia amendment 
would be very good.

Mr. Deputy-Speaker: The hon.
Member'is walking into the parlour.
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Shrl Rajagopalachari: I do not want 
a bad Atmosphere. I think he is satis
fied. . %

Shrl R. Velayudliaa: I want the
whole clause to be deleted if the hon. 
Minister is willing.

Mr. Deputy-Slpeaker. If the hon. 
Members devote some time to this, 
they will And many points to urge on

* «ach clause. They need not go over 
once again what has been said already.

Shrl R. Velayudhan: You did not
give me a chance to speak in the 
general discussion. You said I can 
speak when the clauses are taken up. 
When the clauses are taken, you repeat 
the same thing

Mr. Deputy-Speaker: I have allowed 
_ him to speak on clause 3.

Shrl R. Velayudhan: In the Third 
Reading also, you will say that 1 have 
spoken before.

Pandit Thakur Das Bhargaya: Sir,
I have given notice of two amend
ments in regard to the fixation of a 
ceiling and the other in regard to proof 
of the fact that the person proceeded 
against knew the nature of t^e objec
tionable matter. In regard to the 
clause, I have to make certain obser
vations. The prerent clause is designed 
to bring in a new method. The keeper 
of a press...

Shrl Rajagopalacharl: May I know 
which are the hon. Member’s amend
ments?

Pandit Thakur Das Bhargava: I am
speaking on my amendments.

Before proceeding with my general 
observations on this clause, in which 
as you were pleased to observe there 
are many points to speak on, I would 
concentrate upon the amendments of 
which I have given notice. In the "first 
place I want a ceiling of Rs. 2,000 to 
be fixed. Secondly I want that in this 
clause a safeguard may be provided 
that an mnocent person is not en.- 
meshed in the provisions of this clause. 
Yesterday, our hon. Home Minister got 
passed An ‘explanation* to the effect 
that the Intention of the keeper of 
the press will not be of any value in 
considering if the matter is objection
able matter or not. And I also sup
ported him to the extent of saying 
that so fat. as the keeper of the press 
is concerned, the question of Intention 
is not very material. But even then, I 
submitted, as I am submitting, now 
for your consideration that though the 
question of intention of the keeper of 
the press who is in charge of the dis- 
seminaticn of the objectionable matter

is not so material, at the same time, 
his knowledge of the nature of the 
objectionable matter is absolutely 
essential. We have heai^ too much* 
yesterday that no person shall be pro
ceeded against and no penalty should 
be imposed on a man unless and until 
he has mens rea. Mens rea does not 
consist of intention alone; but it is 
essential that before a person is asked 
to give security, it should be proved 
against him that he knew that he had 
committed something wrong. If a 
person responsible for the mechanical 
production of a thing should even 
without knowing that he was doing 
something wrong, should do wrong, 
then he ought not to be penalised. 
Therefore, it is absolutely necessary 
that it must be proved against the 
keeper of the press that he knew of 
the nature of the objectionable matter. 
Otherwise it would mean that a person 
would be deemed guilty without 
knowing anything wrong happening in 
his brain or in his mind. ,

Now, with your permission, Sir, I 
will illustrate my point. If a person 
has in his possession stolen property, 
without his knowing* that he has stolen 
property with him, then that person 
is not guilty. In Joke a friend may put 
some stolen article into my pocket 
and I may not know that I have with 

' me stolen property and I should not 
be deemed guilty of an offence. 
Similarly, if anything is published or 
printed in the name of a person who 
does not know as a matter of iact, the 
document that is being published or 
printed in his name is of an objection
able nature, then that person ought 
not to be proceeded against and he is 
not guilty. I do not think that he 
should be credited with the same 
intention as the writer of the docu
ment.

Moreover, ii a person who is the 
keeper of a press is absent from India,- 
suppose he has gone to England after 
putting someone else in charge of his . 
press, to carry on the business in his 
absence, and something is being pub
lished here. What happens? He does 
not know what is being printed. So if 
the proof of knowledge against him is 
not provided for. then I think,he can be 
proceeded agajnst and be bound down. 
Therefore I submit that it is absolutely 
necessary that it should be provided in 
the Statute that he must know what 
is the * nature of the objectionable 
matter that is being printed.

I know that the words “sufficient 
grounds” are there in this clause. Now, 
in the first place the prosecution shall 
have to prove that the press was 
being used for the purpose of printing 
and publishing objectionable matter.
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[Pandit Thakur Das Bhaigava]
But that will not be enough. Yester
day, Rajaji was pleased to point out 
that two things have been provided 
for. The using of the press for print
ing objectionable matter, is not 
sufficient, according to him also. And 
so he used the omnibus words— 
sufficient grounds for demanding 
security. Rajaji almost Jokingly asked 
Mr. Velayudhan to move his amend
ment so that the amendment may look 
ludicrous. But may I submit, Sir« that 
these words—“sufficient grounds” are 
much too vague? They are so vague 
that a session judge may do his duty 
or may not do his duty. A session 
judge may do his duty only 
i f  you ask him to iexercise, his 
mind in a particular way; otherwise 
he will not be acting rightly. In every 
offence the ingredients of the offence 
must be given. No judge can roam 
about in every case. Unless those in
gredients are given, no judge can hold 
a person guilty. These words “suffi
cient grounds” I submit, do not give 
sufficient indication to the judge.

May I call your attention, Sir, to 
the corresponding provision of the 
Criminal Procedure Code? In section 
117 there it is stated:

“When an order under section 
112 has been read or explained 
under section 113 to a person 
present in Court, or when any 
person appears or is brought before 
a Magistrate in compliance with, 
or in execution of, a summons or 
warrant, issued under section 114, 
the Magistrate shall proceed to 
enquire into the truth of the in
formation upon which action has 
been taken,...”

In this case, what is the information? 
The information is that the press has 
been used for printing objectionable 
matter. That is not difficult of proof. 
Further sub-clause (3) of section 117 
reads thus: '

“Pending the completion of the 
inquiry under sub-section (1) the 
Magistrate, if he considers that 
immediate measures are necessary 
for the prevention of a breach of 
the peî ce or disturbance of the 
public tranquility or ]the commis
sion of any offence or for the 
public safety, etc. etc.”

. ..may demand a security. H^re the 
real charge against the man is that he 
has knowingly done the thing. I do 
not think anyone in the House will 
maintain that if a person unknow
ingly allows a certain thing to 
published, even in that contingency he 
should be proceeded against.

These words '^sufficient grounds” are 
much too vague, and they may mean

something or nothing. I want that so 
far as the real thing is concerned, the 
proof of the knowledge of the keeper 
of the press must be specifically put 
down here. Even that may not be 
sufficient. There may be a variety of 
circumstances which are of such a 
nature that the judge may be able to 
give relief to the keeper of the press,, 
but I am not going into the details of 
the circumstances. But I believe this 
proof of knowledge is a very essential 
matter and unless and until it is put 
down here the judge’s attention may 
not be called to this aspect of the 
question. If the matter is very 
objectionable, there will be the tend
ency for the judge to bind him down 
without taking the proof that the 
person knew that the nature . of the 
objectionable matter was such as 
should have made the keeper of the 
press to withhold his activity. I am 
anxious that these words I have sug
gested should be inserted.

As regards the ceiling, we all know 
that in the previous Act such a ceil
ing was fixed. Under the correspondr 
ing provision—section 112, the judge 
tells the man that he should deposit 
so much amount. When he goes into 
the question again he can reduce the 
amount. But in the first instance the 
amount must be named by the com
petent authority and subsequently the 
judge may find out what should be 
the proper amount. Therefore I think 
this amount should be fixed and I 
suggest a ceiling of Rs. 2,000 as a fair 
amount. This is necessary so that the 
man may know beforehand what is 
in store for him if he behaves in a 
particular manner. In every section 
you have the punishment stated as so 
much fine, or so much imprisonment 
and so on. I know that in some cases 
the amount of the fine is not given. 
Usually a first or second class magis
trate tries the case and his jurisdic
tion is known and then the limit of 
amount of fine is known. Though a 
security is not in the nature bf«a fine, 
yet a ceiling may be fixed. There are 
judges and judges and In my practice 
in the profession for 42 years I have 
come across hundreds of them. I 
know how some of them can behave 
and heqce I want the ceiling to be 
fixed so that some limit to their juris
diction may be given. In some cases 
the sessions judge may be a ' over- 
zealous and patriotic man and he may 
think that the accused should be asked 
to deposit a security of one lakh of 
rupees. Therefore I want a specific 
ceiling to be fixed. .

Now I want to speak about the 
clause in general and also about the
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taking of security in the manner pro
posed. 1 have submitted in my note 
of dissent that I am not convinced of 
the utility of the proposed provision. 
I would rather prefer the old 
sections 99 and 108 of the Cr. P.C. 
being used rather than Ihis provision. 
I will not dilate on it, for as a matter 
of fact the scope of objectionable 
matter has been extended a great deal 
and it has been accepted by the 
House. I will not object but al the 
same time my own view is that the 
previous sections 99 and 108 of the 
Cr. P.C. were more than ample. Undep 
section 99 it was the local government 
which issued an order. The old 
government had been curtailing the 
liberty of the people so far as their 
rights are concerned. But now we 
have our own representative* popular 
Ministrie*! >Vhich can be expected to 
exercise more restraint in the use of 
these powers.

Formerly as soon as an order was 
passed, the person proceeded against 
had the advantage of taking the matter 
to the High Court, where a bench of 
three Judges went into the question. 
When you consider the nature of the 
proceedings it is not a trial in which 
you require a jury or very much of 
evidence. It will be more a question 
of interpretation as to whether the 
matter came under the meaning of 
objectionable matter or ' not. The 
most cultivatea braihs of the High 
Court Judges would have done 
much more justice in such cases 
than a sessions judge. Instead of a 
competent authority as at present, the 
local government would have been 
there. In the place of one sessions 
judge, and High Court judge as now 
envisaged in the Bill the present pro
vision of three High Court judges 
is much more satisfactory I think 
in the general interest as well 
as in the interest of the accused the 
previous provision was better. I am 
not enamoured of a jury or a sessions 
court. We want expedition and 
vigorous action. We do not want that 
the trials should be protracted day 
after day and witnesses examined and 
the obj^ionable matter to be dis
seminated by the mere fact that there 
is a protracted trial. In a ihatter like 
this we want secrecy and more 
vigorous action so that the objection
able matter may not be disseminated.

The hon. Home Minister was pleased 
to give the press people an assurance 
that he would provide them with a 
jury and a sessions trial and truê  to 
his word he has provided them. Per
haps he thinks that he has given them 
something which they desired or he 
thinks it is more desirable. But so 
far as the general interest of the 
country is concerned I lay at his feet

that it would have been better served 
by keeping the present provisions*

Even in the proceedings under seo- 
tion 108 of the Cr. P.C. the procedure 
was more simple. Now they are more 
cumbrous and the remedies are worse 
than they were before. Considering it 
from every standpoint, from the point 
of view of the remedies provided, from 
the point of view of the protracted 
nature of the trial and from the point 
of view of the general interest the$g 
provisions which are “bought to be sub
stituted are not good. I do not know 
what is the reaction of my friends of 
the press. So far as I am concerned, 
considering the general interest of the 
people at large, I am of the view that 
the present section 99 contain provi
sions better than the ones we And in- 
the Bill.

I know that it is too late to contend 
that the previous provisions should be 
restored. Rajaji has gone too far and 
I do not think he could possibly agree 
to my suggestion to restore the old 
provisions, oecause he has given under
takings to the press. But I would 
request him to consider the two 
amendments I have suggested, namely
(i) that the ceiling be fixed and (ii) 
that in order to bring home the charge 
to the person proceeded against the 
question of proof of knowledge should 
be put in the provision. Even a mur
derer gets a fair trial and every person 
in the dock has a right to be tried 
fairly. Without mens rea or the know
ledge of the person we will not be 
acting fairly towards him. ^

So far as the question of imposing 
restrictions is concerned, we are by 
this provision putting more restric
tions on the press and the liberty of 
tlie individual.

•ft A
WFT ^  ^  ^

^  ^ f  I ^  ^

^  ^  ?r ^  fR*

Shrl BalasoFalachsii: In a v«ry early
case in which I appeared four people 
were hanged for one man being killed.
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^  'TT

SfffiT |T aftc r̂T?T U? t  
^  rw<T arTT ^  *r?T 5t

m  ^ ?T , w  ^  g-ify an srr^ ?

sr̂ T w v iT T ^  ^  ^
q-sr »7T ?t *TT «Plt PfKJTW i t  ’IT

^  afk ^  ^  1 5ft ^
^ wffTrm ^
^  r̂ w»T ^  ^ -

^  ?p? 5?r ^  STT 3n^ 11
f  ftf spr ’TT

Tr Pp f̂t
^  g«T% JT?r % ®T anRft I
w  ?i? 3 T ^  ^  TT

I ^  STTJT̂  ^  ^
r̂*fW ^  3TR%-

3HT I , aftr “̂ tir ^

1 ^  ®T<ft
HT 11  ??rft
T w f^ ?r >̂jf) ̂ r f^ i  rft, fT

ĵtin^RT % *T?1^ %
3 1 ^  t  ftp M  frHT ’JorsTR- 
ari5<ft f m  ft? ^  vr
^<e‘ r̂%»TT I 3it 3TW<ft arrsft 

3T-T  ̂ JTsroir-jSJT 

«PT5rr t  aftv i
Ir ?rfi ar̂ 'JiT 
^  5 aft-< t̂ rr ^RT11 
5T»T̂  % VIV?1 4' ?r»Tl| 'T ? ^  
qr^ ^̂ n*RT =̂ T??fl if' #  
ii^^ f am ^  f?{«(iTr «Ti f%
#^3rq*T ^  5ftT sPTf̂ Jf t. :

' ‘When the author is known and 
domiciled in Belgium, the publisher, 
printer and distributor may not be 
sued” ,

% Pripf ^  JT?
f?5wr »nTf t  fifr vjronwi; %
% <̂TT %^ift ftrrir^vPwt f  I m  ^

Hctt t

“It is the i)ro£essional duty of the 
printer to examine all printed matter 
coming from his press and to stop its 
publication if it does not bear his or 
the author’s name. The printer being 
personally responsible for the appear- 

‘ ance of a publication not bearing the 
name of the author or the publisher, 
may not plead ignorance of the fact.”

11 ^r<r cit?  
^  ?^TiT % ?r*T n j t s  %
^  f  I ^  ^  fOT t :

‘‘A publisher" with respect to non
periodical printed matter means that 
person who has taken charge of the 
printing and publication of the writ
ing of another person.*’

3rTl%PP5r ^ t  :

“ If tliere was no publisher, or if his 
identity cannot be established, the 
printer shall be liable in lilace of the 
publisher.”

W  3T^ 3T5J1T % f^KTRf
#  aftc ^  ar̂ iT arfjiT r̂f»Rc\

3Rr?TT'T^ i  ftf snrc ?r?rr- 
spt % JWTOfT 

5ifl’ ^  ^nr ^  f'R^ ^orrsyir
35T?: sTiff

^  ^ < fr I ^  3T<nft f t j f  ^
fsiT spR t
vnr VT^ % wT̂ i
ftr̂ T siV’: f ® . T|f I %Pp5T ir>T #  
an# ijT •<f3t?f5PT arrq; w w  
(Press and Registration of
Books Act) % iT5>rr5nT
% 3 m  fs n ^ r ft  t  *<1
t  3ft ^  €1# t
9 ^ % 5ft% TT ^  i!T 5rr>r



I I  P ife  !k l ^  ^

I (u'etaqsMj) ifk j^ liie  ^  
I { ^ i  ^  £ is£ ^ £2te ^  hliB 
% ih  I I  ^U n I3 t i^ J t  ^  l i i  
I I  i l 2 I ^JSJL  ̂ ^
^  ifej li<k ^ b I ( Joq^om ) H h  (<k 

i tM j^  ya I tj2 
^  I Jlt^^ ^.li J&at^b hile h
^  ^  l̂ h
ii£i lik  1S£ ^  ^  ^  ^  k£i
I jya ; i i )  ^  !j|
l ^ l i t i  I %!fc£ ^  IS ^
^ ^ J i  ^  :tj * i^  ;bjL^
^  I ^  it ^  i t^ a  h
iim  1 \^  l ^ h  (83I!;nod) J3t)?2jj îi> 
h  ISJEJ JJy iiib ^  ;jfc
ilD JtJ i ^  2& ^;it&  Sih  ^ it] l
^  I j^ ije  m ib th k  ^«lt»>^Jb«̂  'Jslkdi 
ys m mukip 4j» ^  ^ ^ l e
f j t  i&  i>it% B £  i>m  I ih s ^  
^  t»l»l» l»lk^ Jfi (b ^  I 
UiJeJ :t<Ji ii>  I t
•M Jtk  ib  < M ^ liH ^  it^ iU fi 
i h  ;kj ^  .it I t b  ̂ i j £  1^ ^  
b ^  4 |e  I
ib i £ y t > ^  Ih  i f a ^  J t lA  J|^^ 

(it ^  
ifei^ib ^ li» ^  Iblii t ^ i t l  ^  

b ittt I I  11̂ ;,̂  iiUt 
i b l ^  JA jJsJJ^ % jhti>Hfl
' i l t %  <£i'^jkb k 'ie  <iy i  ^

ikifiitj b̂£ I ih  iiiit ibk 
^Ife % iJaPAj J i  2f24>ji>^

'II i ^  i^ib ^  UiUi
^  ‘i» M  ig jy a jy  Mlb^Ji
«kiik s^ib k  o^ jfii i t ^  it i

bJis I  1 1 ^ ^  .^'JiitJ &% b

I ^  i i t ^  Jjk ^  ^  i l i ^
% iU ie ^  I I  % ib s ^
% baiiftS^t ^bll£
JJc ig e  t ^ b lie

:bh I ^  j&blalitts hiie
<b£ bJ& ili^fe fi L lf i ^ib & \  !kQ  
b J i.^  lit̂
I  ijg^i.b: ib  b h a  |t(2b ik 'ite
^  I r'̂ iil ^’̂ l:bb ib :b̂ iktii
kb i j  y£ i t o is  ^ It ih  K *
:dtifi ij^ kb 11 k\ ±ib i^^
JiM ^J k>i^ b  & i b ^  I
ib  I  iU ik iy b liB  kb  ^  ia ie  
^  $11;̂  Jabbkllts ^ !b  l^ 'k b  iiy 
ib^ kb i b  ( ;C 3 t [o i jo  aot:j 
-vqoidd'H Sip) 4Ji^jlb !biie JUiim$b 
-Jm )h (n is p l^ u o ) Jt£lî 2̂J<l̂  b  JiJ&J ' 
ibbUfi ^ibS Ĵ lb igb  iilb % && 
4it^lJS I h . 'i I MJ& ^
4 ^  y j Ji£ JUSJ AJ J4iy t k . JMjh
.y^b i i :b ^  I b ^ i i  bibi^JK ^

b lie  ^b is  I  J ie l ib ib ii h ± ^
-%b llt&i lh!£ % bi^IbkSk b  h i  
I i i  i±lb3 <1 liib ^ l^  ^ i t i k  b

|(Jk  Hfi ^ 4̂ 11 W e y t  
i ^  M  1 1  b  :a ib:‘J i
J ^  J^J! <bb 4̂  ii&  ^  i i b  k t^  
biiSibJ ^  ijy  I  ib it  4|t > !&

^  lb < £ :^  b s ^ J ilt  % |  ib  J^ib 
4̂  I k  l<b ^  4^EUie i k

4£  4i  4̂ 1±  4}U b jil±  %
i^ i^  ^ Ib f i iik  X i i m  li t t e  ^  ib it  

iJ& i b id J B i ^ b  I ' l  ^  14J& 
' i  ^ ib f i b  i^ J  ib  I  4J^Ll£ l i i b  
^  i >0 A4>  iJ£ 2̂  ^  im j£  4i  b k j t  
ib  ^  > | * > 1» i ^  <l(j]iltb 
I 4^ it ib  4 ^  i!b  ^  I  ^ & J ie  iM b

k 'i i f i  4I  it ih  iib  ibJ&

m f niff t»tttio «t iMt axaoioo 9 luatuajpuf) »s9Jj 69Z*
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seems to be a very innocent, 
book. It is “Mother” . All right, you 
can take this book.’*

OTsft  ̂«fr I ftf “What
is this’ ” A h ftir "This 
is the discourse between Lord 
Shri Krishna and Arjuna.” 
“ But what is the subject 
matter in it? ” “ It is regarding 
war.” “ Oh, then I cannot allow 
it.”  «rr !̂T ^  vr ?TH I 4‘ 
JnftW 5I5T f

ft? 3 T f^  «?, aft?:
% a^rr ift Jrr?t ^  %

’tft ^qfTs'i'T Tf w I
^  ^  ^  Pfr arpsnr wriTT-
«rj?t 3TR ff «Pr
TT5 TT?rr i  I ^  H ^  5T^
^ I TT ip̂ T W
’T r ^  TT nm ^  »rnfl % |3rr i  

JT? % 3iTw*r ^  vsR iW t 
?  I JTf 4  ^ ^T?rT I 3rtr v t t

fv?tT¥ 3117 -̂ rre 5T> ^  f̂rPsTT I 
*T <ft Tfr ftr 4 '5 ft*w  fft 

PT f̂ fJfi wrajirr i ?nr
^  ^  tH ’ ®:

f<BT «TI q?r V K  ^JTT fap
^  Ti W5T 5ft 5T  ̂5 ,

>n$ aft\ ^  f^mar ^  i

>5 y l  v f  ;  •>>>' W y *

- * j ^ V  -^}> v u f  , j ^ }  tS jk

T O  ; ftwn ^  TT 4 ^  
f ^ i w  WfllWT I ^

ITT 1 1 «»w ^  ft€l «»rr ?r<«Tw

% V< aT'T’TI ^  '̂RTT’ T ®*TO# 3(73311" 
?ft 5̂̂ rr5wr «Pfn Pf> *if
Tt^t T̂T I ,  3 T W ^  «(>t
“fff 5ft ^  ?*T «FT̂?r ^  iffflwr IT n 
3TT vrv I t

iftwTJTr ^  t  
?ft *ft5rT5n <!rTp f  fr  «i»t 3r«5y ^^^■

5T|f  ̂ I Ti«r ?«TTt »!:| 4 ^
^  % ?r«r ^  ^  5 ^  «nwT t  •
JT? ^rr5?t ?  ^  ^  ^
fa rff ancr 3 rr« ftP < it
(competent authority) ^ i 
^  V T v f t i z  3 n « f t M  f2Ti ^t»TT, ^  

? ft STFT ^|>TT, %W ^T  STT?
% ? ;tt ?■ I « f t i
P?iff % anrc 3ri<r '5tT|»r eft
^  «p?: artrrsar i ar? an̂ r̂

grsm r f  eft a rrr 
g  f«P <TTfflf ^  JT^t ft?5?r STTT % *F l^ 
w 'f io  ^iT o  ^ f ta r  ^

tr̂ f iTT*r??r ^  5 3TT m i  JTWSrr
JT? «n f«P % fq-.TTft̂ r̂rfT’ ^  v tt
TgTJft spfi aftr ^  v fp ft  ^  srrf-
4fH€t (obscenity) «ft, ^  Wt¥ «ft
«ft 5 5TJTr % %
m tt#  5T{t T«T7t =5rf(?  ̂ »fl I %w-

v § p ft % 3 iT t s ftt
^  % ^r«tT!RT Jrr% 3 JK  ^tT f
s'TT ^ « T  I w  #  V5r*ft
% ^TT V> VfT Pp w  STW?: 
^  v ^ p f t ' f f f  ftfrr  Ir  WT^fffr 

afVr ^  :

*‘A perusal of the passages will show 
that the writer has intentionally used 
words and phrases that would convey 
to the minds of the readers the im
pression of passion and sexual desire.’^

% m ftw  ^
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^  «F?t IT? 4  <1? •FT ^
ftrer ^ 3?^  «rft f¥<n :
“The prosecution cited two articles 

in the issue ot the periodical dated 
September 18, 19^0, and said that they 
were calculated to kindle erotic desires 
in young minds. The accused pleaded 
not guilty." '

T̂TT: I w n  t :

The magistrate acquitted SaMari Lai, 
the proprietor of the press, holding 
that he was not expected to read, 
proofs or judge the nature of the 
article.

The Minister ot Works, Prodactloii 
and Supply (Sbri Gadgil): Not a cor
rect approach.

^  mrff ; ijt ^
oft #5 ^  >ft
4f3R|T % ;(fr aR ^

I ir̂ r ajqjrr amr
WTO 9V5Ti' ?  I uti

f  I' Pp ^  ^
vt arft«PTt ^  f  [sftr ̂  »T?:
*TT I >fr ^ f%
•ftr -̂ fTT ^  t  
Pp ?iTrin?5JT qr ’arrf̂  i
%f%«T art ^

<T̂  *T?nrJr JTf
(not a correct ap

proach) wpfl wr f  I 3ft fw?r# 
î?5T t  ^  i  aft ?n%iT

t  irs?r ^  fe*rr sftt amrf̂ r w?
% sn^ aftr anT ^  

3TT7 Tt «ftr fin vvn i  I am
Vrr V̂TT ^

^  ft %  It

w>T t| aftr >(t !T OT? I

ti^Tiiwm*r"r fii| . ir^ ?ft

t  •
: JJ? fPPPR ^  ^

*rff I  aftt ST infi ^  <in!i#t t  »rf ^

*TR r̂T f  I *T iM ^  « If iT’fl
aft affT ^  % stnFtJft 5ft â r

t ' ^  ^  frra r f
ftr arnr ^ ir r f r ^  ^t i m x  ijk ^ t
w r snjfi
frr iTR sr ^ JTf TT JTR «T ^ ?ft
^ a f T T  >js»ii«ir % *T T ^  v t t r  

55TIT W t 5?
# a ftx ^  * f w  n  ^

W H S  TIttn'i ^ I ^

W ft faw  TT Pp
’ffVTRT vr ?n*T I, jwmr vr sinr 
t ,  ^  ipt 8n«T p R ^  TT  

75f % W R W  >it*r 9 v ^  T t'
f^ s fl 'srrs ^ ^  i n s r

% ?T?r î rfTRFiT % ^ fu r
f^ T  Ppin t ,  fft 5 R fi4  aiN ftr
«rpT f??yr*Tr jf i

#  ®r? anf ftwr Pp

aniT IJ? ^  f?t ^ tv  rft-
HTfl «F> ?*T #  PTfff5y
▼iir a ftr ^  ^
^  f f l f  afht « r f ^ 7  ftrsiT aft 

artr fiJiP^ni ««TiJfl ^  5f»n̂  ̂ i
a m  f f t  aft< TT»f?CTt ^  f ir r  
f ?  tfnf*TT ^ a r *
IPT ^  f ^ ^  *T f “?* ?. •

If the author is known* then the 
printer or the distributor is not 
responsible. He cannot be sued.

?f1 arPT q fr TT f^ft ?r<f Ir « i^ - 
^  fT ^  «n: ^  '3ft <nf?^ w n R r 
^  ar?[ w rr <(tf^f i a rm  u? T fr  
\  Pp em W R  f)h?T ^  apT̂ ft"
# r  arawr % «iT!r ^  1 1  ?ft
l ir  ^  4  ̂ ffs  (B o o k ) ,fft « n w  
r « ^  ij ^  *r an f ^  'twRite
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[•ft HT]

(p a m p h le t) ^  f?wr t  •
wrr iT§t 3ft t  (Lftitf-
lo t), ^  3TfT 3ft? 5tn>r ,̂

^  3tr7% !Tg t  I ^  
^  ^  ,3ftffff <9rr| 3TT>T

-i t̂T *fk  t̂P3T̂  fv  
ijt ^  ^  ^  STffW STfT ^f|
*t5t ^  «»fT ^t ^(V I P»)T aiPT f̂t
■3ft «r<<Ti t  ^

i ,  ^  ^  11 ?ft 
r̂WcTT f  ft? »rft 5ft f5T TT

aftr t̂ f̂ ^w^'^ft 
Tw m ft ^  JT  ̂ ?  I

3r*T'C ^tir ^  ^  *1^ ^
5!ft w # TT# >flf?{«rr^ f  sf^  

f<7 t  I #  ITT SiTffTf ^  
■pjirr t  ftr ?̂r *r?»rT5nT vt 3n<T

ftfar^, irefflTT ^r >rf^T,
?f|!r *rS^r %crr!nft i sftT:

% %?rw!ft % 9R  ?f\ apR
ST̂ ift arr̂ cT 5T 3flfV< ^  

■?rT5 SBPT ^ cT fT f ^ftSTTT'^T
■̂ ft% far f̂ft ^JTRcf I

ift 5T? Tr??rr 11 tr?^
^  t  JT̂ f̂ V® t»TK^r ?T
# t M ,  <Tf«r *Rffr 3Tf<T %rtr- 
^  ^tPsit, 3f^r fsp ^ 
f?̂ T5't 7 ffHiT ^  f<!Tr ?[ ftr 3Tfr̂  ^^rff 
3T3r ^  !5l  ̂ 5y»t eft %iT^>ft ^ I 5ft 
^5  ̂ JT? ?r|f, 5i'?3fr %fff-

^  cf? ft »Tfffr f̂rr if?
wrf '̂  ̂ I

• jt  U c . .̂«i 2 ^  * ) ;  >il3'̂

«IW : ^ ?T«lf?rT t , >T|
^  fft %?n^!ft ^  ^  r̂rfii  ̂ i

arr̂  erfl" 
OTm #  r̂nr »ftc >reffr 
! f T f i f f  5 ft srnr, ?Tr !?<TRfr. ^

3Tfir, 3f't vc«Tf ?> ^“t  arrqr ^  i

Shri Sidhya: Provision is there. Tb«
provision is quite clear.

«ft H K  : ^  5Tf̂  ^ arrf ^< Tir 

f  JTf t > ^  3f#3Ft
T̂TiTTr ^ 3T>̂  4 ’ ^

t  3t>̂  4‘  ̂ ^ II? JTT̂l-
3PT t  I

Shrl Sidhva: You cannot tell th« 
judge “You shall do it” .

Babu Eamnarayaii Siarh: Why nott

Shrl Ooenka: You can.

»ft 5WS : !̂PT5T ^  !Tff
■m f^r <T?5jt ?«BT %5TT<nft ^ if t

*^rr?^ art?: ^ i^  »j«Tr5

rft % ir>rr5T3’ ’T t*ft g rw , w  ?tt3

V r  T f T I  ^ | f  SIT t ,  JTf i f

5Ti^ JTH rrr I A  ^  ?t<TW ^ f ¥

3TRf̂  5 I 
;3P5r % 5,T̂ t  aft̂ it 5ft n̂rjnf»̂  I ’

5ft ^  5  f^ f

%?n^ aftr Pi>T w  % JTR 
^  srnn aft̂  ^  3nTr̂T5T 
H  T |  I arrT  ^  3T§ 5 ¥ ¥ T  ?  P»

^  a n r TT  ?ft%»rr 3fV^ s t t  

% ^  W T f ?5JTf aftr STff  ̂5T(?i 
» q-nT5T ^qri ?rf¥T f<5̂  n't grffH
^  5[!T I 5? ^ iT T Jr t  

9JTt̂  ^'-ft ^  5ilr ?0 fIR%9!|Wl 
stiff ?tî t %fti5T H 5Tf
^  ?ft wrm 3t̂ T ?>n, wlff 

*r5 f^ i a n T  T O  ?t v i^ T W  *il» i 

f  I . .



4297 Press (Incitement 5 OCTOBER 1951 to Crime) BUl 4296;

Ji? ff  3m  %
^ I f  ^nm?iT 5 ftf «I?

- l €  f W  vt îRnTT «ft 3 t ^  arsn
^ ^JTT ar^®r ^  v t f w  

V I t|  f  I 5fi r̂̂  ?!T ^
^ift>nr «PT ^  ?ft wrer ?>rr
» fk  t  arrar ^rorr f  ft? w
fw?? ^  'i!n^  arssT ^ 5 W

I îTT«r 4" 3TTOT

ĴT?iT ^ F«P 
' 'T’R -  *Tlft 'Sfi *Pt *nf»T ^  I

'(English translation of the above 
speech)

Shri Bhatt: Sir, I want to draw the
attention of bon. the Minister of Home 
Affairs to the number of people who 
will be punished for an objectionable 
matter. From the editor or publisher a 
security can be demanded; at the same 
time a security can be demanded from 
the owner of the press as well.

Shri Rajaffopalachari: In a very 
early case in which I appeared four 
people were hanged for one man bemg

Shri Bhatt: I will revert to my 
main point i.e., the word ‘Press m- 
cludes all presses, whether big or 
small, whether printing newspapers or 
handbills, books or anything else. 
From a small press, with a treadle 
machine to a big one with a R otary- 
all are included in the term press. 
What we seem to desire is that the 
owner of the press or its manager 
should be able to scrutinise every
thing that is printed there should be 
able to go into and have the finesse 
about regulations in order to find out 
which matter is objectionable and 
hence should not be printed and which 
is not. We expect from the owner of a 
press to be able to discriminate bet
ween a matter which is objectionable 
and that which is not. It is not fair, 
nor is it possible to expect this from 
a person who runs a press only to earn 
his living. I do not want to quote from 
regulations of diffterent countries; last 
time I had drawn the attention of the 
House to the law in Belgium which 
states:

‘‘When the author is known and 
domiciled in Belgium, the pub- 
Usher, printer and disftributor may 
not be sued.’*

The same is the state of
mark, A  decision of a Belgian Court

has detailed the responsibilities of the,̂  
owner of a press. It said; '

“It is the professional duty of the . 
printer to examine all printed matter 
coming from his press and to stop its 
publication if it does not bear his or 
the author’s name. The' printer being 
personally responsible for the appear* 
ance of a publication not bearing the 
name of the author or the publisher,, 
may not plead ignorance of the fact.” 
This is one judgment. There is tt 
similar regulation contained ' in the 
Press Act of 1949 of Sweden. It says:

“A publisher with respect to 
non-periodical printed matter 
means that person who has taken 
charge of the printing and publi
cation of the writing of another 
person.”

Article 8 says:
“If there was no publisher, or 

If his Identity cannot be estab
lished, the printer shall be liable 
In place of the publisher.”
Laws of different countries speci

fically state that once the authorities 
come to know the names of the pub- 
Usher and the editor, the owner o f 
the press is absolved of the responsir 
blllty for the matter concerned printed 
In his press. The owner of a press runs 
it to earn his living, be gets money* 
for whatever he prlhts and there the 
matter ends. But according to our 
Press and Registration of Books Act, 
the printer is responsible for printing 
the name of the publisher, the place 
and his own name on whatever is 
printed in his press. This enables the 
Government to know the name of the 
publisher and the press where it has 
been printed, so that if the Govern
ment want to take any action against 
the printer they can do so easily. 
Secondly the press has also been 
obliged to send a copy of every book 
printed by it to the Government. This 
keeps the Government in touch with 
everything that is printed. Such are 
the restrictions we have placed on the 
press. If you so desire place some 
more, but please do not place any such 
restriction which may lead to the 
owner of a press losing his livelihood. 
Suppose a person goes to a printer to 
get something printed which contains 
criticism or disapprobation of policy. 
The printer will ask him to bring ar 
certificate to the effect that the matter 
is not objectionable. This will create 
a dual difficulty. First for the layman, 
who is not an editor or publisher of a 
paper and wants to get a handbill 
printed because the printer would say 
fiiat he would not print the Jiandbill 
unless it is accompanied by a certi
ficate to the eff^t that it contained 
nothing obj^tionable. Secondly,* the
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[Shri Bhatt] /
owner of the press will be afraid and 
won’t print such things. Let me quote 

. a few instances relevant to this con
text. It was in 1930 when I was Jailed 
along with others for taking part in the 
Salt Satyagrafia. I was in the Thana 
jail at that time—I am trying to show 
that the owner of a press knows as 
littJe about book as a iail superinten
dent The authorities were very strict 
at that time and had decided that we 
should get religious books only and 
that too the Holy Quran, the Holy 
Bible or the Gita and no other book 
was allowed. But we could not pass 
the day with these books alone and we 
including such great men as the late 
Shri Jamna Lai Bajaj, Kishori Lai 
Mashruwala asked the Jail Superinten
dent to allow us those books also which 
were not political and contained noth
ing against the Government. But the 
Jail Superintendent told us that all 
other books were strictly forbidden. 
Some of our books were lying in the 
office of the jail. I picked up one of 
them, it was “Mother” by Gorkey and 
asked the Superintendent to give us 
that book saying that it was about the 
love of a mother and that he (the 
Superintendent) must also have had 
a great respect for his mother. The 
Superintendent—he was an Irishman, 
said: “It seems to be a very innocent 
book. It is “Mother’*. All right, you 
can take thift book.** There was a copy 
of Gita in English. He asked me what 
that was about to which I replied: 
"‘This is the discourse between Lord 
Shri Krishna and Arjuna.” “But what 
is the subject matter in it?” “ It is 
regarding war” . “Oh, then I cannot 
allow it.” So this was what he knew 
about books. That happened in Nasik 
Jail, whose Superintendent was an 
important person and whose jailor 
afterwards was Gandhiji*s Superinten
dent in Parnakuti. I asked him to 
supply me a copy of Ashram Bhajana- 
vali (Book of Hyms) because I read 
it every day, and said that it contained 
nbthing objectionable. But he said 
that because that book of hymns was 
connected with Gandhiji he could not 
allow it and asked me to take some 
other book. At that I announced my 
intention not to take meals till I got 
the Bhajnawali. The Superintendent 
must have studied the book and^ound 
no hymn relating to Satyagraha, be
cause after six hours he came to me 
and gave me the book.

The Mliiisler of Bdncstioii (Maulua 
A i^ ); Are you afraid such books will 
be banned even now?

Shri Bhatt: I shall quote a lew 
ex^ p les  for the benefit of the hon. 
Minister of Education. Take, for in

stance, the question of livelihood. 
Suppose I take a handbill connected 
with this to a printer. He will hesitate 
because l̂ e will think that the subject 
matter of the handbill can come under 
the “Dont’s” of the law. The hon. 
Maulana Azad has indicated his 
opinion on the subject just now but 
he is not to decide whether a certc în 
matter is objectionable nor is the hon. 
Minister of Home Affairs to do so 
for that matter. This thing is to be 
decided by what is called the “ com
petent authority” . I do not want to- 
draw a picture of what that competent 
authority would do, I can try my hand 
at it some days later, if the House 
allows me. Let me recount what hap
pened in a case in a local court, that 
of Mr, P. N. Bhanot. The case was 
connected with a story published in 
*Nigaristan* of 1950, which contained 
obscenity, a thing which ought not to 
have been put before the public. Both 
the writer and the printer were pro
secuted for that. The magistrate held 
that the said story ought not to have 
been written by the writer and should 
not have been printed. The magistrate 
wrote: *

“A perusal of the passages will 
show that the writer has inten
tionally used words and phrases 
that would convey to the minds of 
the readers the impression of 
passion and sexual desire.”  etc. 

etc.
But the proprietor of the press was 
acquitted. The magistrate said about 
him;

“The prosecution cited two 
articles in the issue of the periodi
cal dated September 18, 1950, and 
said that they were calculated to 
kindle erotic desires in young 
minds. The accused pleaded not 
ĵKuilty.”
And further— T̂he magistrate acquit

ted Sardari Lai, the proprietor of the 
press, holding that he was not ex
pected to read proofs or judge the 
nature of the article.

Minlstw of Works, Prodoctkm 
and Supply (Shri Gmdeil): Not a cor
rect approach.

Shri Bhatt: The hon. Ministers can 
say whatever they like about a judge 
or a magistrate. Everybody can ex
press his opinion. We have given 
certain powers to the session judges 
and say that we ought to trust them.
I concur in this because there is no 
alternative to this course. But an hon. 
Minister says—“Not a correct ap
proach” . I don’t know what it means. 
There is provision for puniahlng the
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writer and proscribing what he has 
written; that means that literature 
won't be printed again. What more do 
jrou want? Do you want to ride rough
shod over the people, so that they 
may get frightened and don’t print 
anything?

Babu Ramnarayan Singh (Bihar): 
Exactly that is what they mean.

Shri Bhatt: I do not think that such 
is the intention of the Government, 
nor can it be. I want to ask the hon. 
Minister of Home Affairs and his 
colleagues, as to what they actually 
want. If the proprietor of a press does 
not mention the name of the editor or 
the writer in whatever he prints, haul 
him up, punish him in whatever 
manner you like, I won’t hinder you. 
But when the names of the editor and 
the publisher appear on What is 
printed and you can apprehend them 
and demand security, why should the 
proprietor be dragged in? This is to 
which I wish to drdw your attention.

I appeal to the hon. Minister of Home 
Affairs to delete, if he has no objec
tion, the provision relating to punish
ing the printer, and amend the Press 
and Registration Act and put X̂̂ hatever 
restrictions he likes... I don’t think you 
want to put any restrictions. As is 
provided in the Belgian law:

' If the author is known, then
the printer or the distributor is not
responsible. He cannot be sued.

You may also put restrictions on the 
printers on the same lines. You have 
said that the printer should send a 
copy each of his printed matter to the 
authority concerned. The definition of 
‘Book’ also contains the word pam
phlet. You may also add the word 
leaflet: I have no objection to that, 
and provide that a copy of everything 
printed by the press may be delivered 
whenever you direct. After all, the 
purpose of the Government is to pro
vide against the publishing oi objec
tionable matter. I hope the hon. 
Minister of Home Affairs will think 
over this and delete the whole provi
sion, if he thinks fit.

If this is not acceptable there are 
other ^ y s  out as suggested by me. 
One of my suggestions is that the 
printer publishing objectionable litera
ture should be warned not once, but 
twice or thrice. If the warnings do not 
have any effect upon him and he
persists in his course, demand what
ever security the Government may 
l^ke. Another alternative is that for the 
first tim# a printer publishes an
objectionable mattei*, no security
should be demanded from him;* he 
should only be givte a warning. As

suggested by the Select Committee, the 
Sessions Judge may give the warning 
if he deems fit. But the provision 
should be that the Sessions Judge may 
be empowered to issue a warning on 
the first occasion.

Maulana Aaad: That the judge can 
do.

Shri Bhalt: That is true that he can 
but he should issue a warning for the 
first time. If a printer prints some 
objectionable matter for the second 
time, a security should be demanded 
and if he does it for the third time 
more security should be demanded or 
the security previously demanded 
should be forfeited.

Shri Sidhva: The provision is there. 
The provision is quite clearj

Shri Bhatt: That is what I was say
ing. I also know something of the 
English language and I know that the 
provision is ther*e.

Shri Sidhva: You cannot tell the 
judge “You shall do It” .

Babu Ramnarayan Sinfh: Why not?
Shri Goenka (Madras): You can.

Shri Bhatt: I don’t think lhat pro
vision for warning for the first time 
and demanding a security for the 
second is  not possible in this legisla
tion. I can’t see what the objection is 
to such a provision. May -be Shri 
Sidhva will throw light on this ques
tion.

My point is that security should be 
demanded from a printer only if he 
commits the offence for the second 
time; for the first he should be let off 
with a warning. And there should be 
a limit to that security. The provision 
is that the Sessions Judge will consider 
this question and will demand a 
bigger security from the proprietor of 
a big press than from that of a small 
one. Even in that case there should 
be some limit. My suggestion is that 
the ceiling for such a security should 
not be more than Rs. 10,000; it would 
be better if the ceiling fixed is Rs. 5,000 
only, because security can be demanded 
for the second time also.

So these are my suggestions. I know 
that the hop. Minister of Home Affairs 
is endeavouring to make the legislation 
as good as he can. It will be very good 
if he accepts my suggestions. I hope 
he will make this measure better ar^ 
Will accept at least some of my sug
gestions.

Shri A. C. Gnha: Sir, my amend
ment seeks to put a ceiling on the
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[Shri A. C. Guha]
amount of security to be demanded.^ 
Sir, the demand of security is by itself 
not a very commendable action for a 
democratic government to take. As far 
as I have been able to gather  ̂ I think 
hardly in any democratic country is 
there a provision for demanding 
security from the press. But when the 
hon. the Home Minister is insistent 
that there should be a provision for 
demanding security from the offending 
printing houses, or from the offending 
newspapers, I think it is only f^r that 
there should be a ceiling fixed. Even 
the law which the British Government 
had passed, the Press (Emergency 
Powers) Act, 1931 contains a provision 
for ceiling. On the first occasion when 
the press has been found to be guilty 
of anything it has been provided that 
the security should not exceed Rs. 3,000. 
In the same way it should not be less 
than Rs. 500. My amendment also sug
gests that there should be a ceiling of 
Rs. 3,000 for the first occasion.

Sir, it has also been suggested in 
this Bill that the competent authority 
would suggest to the Sessions Judge 
wh£̂ t the amount of security to be 
demanded should be. That, of course, 
will come in a later provision. But I 
should like to say that leaving these 
things to the mercy of the competent 
authority and of the Sessions Judge 
is not a commendable procedure. One 
previous speaker has cited cases how 
competent authorities and responsible 
officers have been interpreting objeĉ - 
tionable matters. Sir, from my long 
experience I have found that even 
Fellowship Lectures on Vedanta Philo
sophy published by the Calcutta 
University was held to be objection
able matter by one of the officers. 
“Bhogavat Gita’* was very frequently 
found to be objectionable by competent 
authorities and officers. Even an inno
cent book, which is perhaps the best 
seller in Bengal ‘'Bhakti Jog” written 
by Aswini Kumar Datta whose name,
I think, is not unknown to the Home 
Minister, was found to be objection
able for us while we were in Jail.

Sir, by leaving everything to the 
discretion of these responsible officers, 
Sve will be giving too much authority 
to them. So it is very necessary that 
a definite amount should be fixed.

Then comes the question of appor
tioning of responsibility between the 
printer and the publisher. Under the 
Press Registration Act everything 
published in the press must bear the 
printer’s name and everything that is 
meant for sale or distribution must 
^ a r  the printer’s or publisher's name.
J know there have been many case* of

violations of -this rule. I know that 
some political parties have been pub-- 
lishing leaflets and literature without 
the name of the printer or publisher. 
But I can say with confidence that la 
not a single case have the Govern
ment machine^*y been able to detect 
the guilty presses and printing houses 

-or the publishers. How this provision, 
which is now sought to be incorporated 
will be able to help the Government 
in these matters, 1 fail to understand.

So my humble submission is that 
Government should not leave every
thing to the discretion of its officers, 
but should fix some maximum, as even 
the alien Government have done. They 
do not go beyond Rs. 3,000 as the 
maximum security to be demanded on 
the first occasion when a printing 
press is found to be guilty. My humtjle 
submission to the hon. the Home Minis
ter is that he should agree to mŷ  
suggestion of putting such a ceiling. 
With these words I commend my 
amendment to the House.

Shri Meeran: Sir, I have tabled three 
amendments which are mostly of a 
verbal character to bring out clearly 
the meaning of the original provision. 
So, I do not think I need make any long 
speech with reference to them. *

Shri Rajagopalachari: I am going to 
accept them.

Shri Meeran: Anyhow I take this 
opportunity of meeting some of the 
points raised by my friend, Shri Gokul- 
bhai Bhatt, and in doing so I will not 
take more than a few minutes.

His point is that when the author 
of the objectionable matter is known 
the keeper of the press need not be 
punished. I may say that this runs 
counter to the fundamental principle 
of this very Bill. After all the Bill is 
intended to punish the press which pro
duces en masse lakhs and lakhs of 
copies. It is not intended to punish one 
single individual. This very objection 
raised by many speakers already has 
been adequately answered by the hon. 
the Home Minister. The main theme Is 
their contention is that the ordinary 
law of the land is there to punish the 
wrong doer; why do you punish the 
press? Supposing I write an article. I 
should be punished, not the keeper of 
the press. The fundamental object of 
the Bill is to see that the press which 
oroduces en masse at a time lakhs and 
lakhs of copies and disseminates objec- _ 
tionable matter far and wide should be 
prevented from doing so. If you agree 
to it that is one thing. If you do not, 
the fact has to be realised that this 
House has already accepted this funda
mental principle of the Bill when ft 
referred it to the Select Committee, Tt
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is no use bringing forward a clause 
which will nullify the whole object or 
underlying principle ô  the Bill. There
fore thdt objection in my opinion does 
not hold good.

Mr. Bhatt further went on to ask: 
“ Why should you punish the ordinary 
keeper of the press and prevent him 
from earning his daily bread’*. If the 
author is known, he should be punish
ed. I may tell my hon. friend Mr. Bhatt 
that if I commit a cognizable offence, 
I run the risk of bemg arrested by 
anybody, let alone the competent 
authority. Even the meanest citizen in 
the land, my neighbour, may arrest me 
without a warrant on the ground that 
I committed a cognizable offence.

Pandit Thakur Das Bhargava: May
I know under what provision of law a 
person can arrest an offender, unless 
offence is committed in his presence?

Shri Meeran: It is on the assumption 
that he sees me. I am only giving an 
illustration to show that there are risks 
like that.

Shrl Goenka: But he stands the 
penalty for his own doing. But here 

^there is no such penalty for wrong
doing.

Shri Meeran: For that you should 
take separate action.

I am only trying to show that merely 
because there is a chance of the keeper 
of a press being deprived of his liveli
hood, you cannot say that the compet
ent authority should not be clothed 
with the power "to punish a man or 
printing objectionable matter. That is 
exactly what I want to say. These 
risks are inevitable in the nature of 
things. Therefore we should not say 
that there should not be such a pro
vision. from a legalistic aspect of it. 
:But if you totally disagree with the 
Bill, that there should be no such BiU 
at all, that is absolutely a different 
matter. Having committed ourselves, 
this House having committed to It, and 
having passed the previous clauses I 
<3o not think that merely because tbe 
author is known we should not punish 
the keeper of the press.

Shri Goenka: Sir, I will not take any 
time of the House at all because these 
matters have been discussed in the 
House and, as you have appreciated, 
nince 3^sterday I am taking no time 
of the House. But this is an important 
matter and I would like to say a few 
words. I am not going Into the ques
tion of Intention and all other matters 
which we have discussed and which 
the House, rightly or wrongly, .has 
accepted. But here is a matter which 
372 PSD

I would like to submit for the coor 
sideratiun of the hon. the Home

• Minister. The Home Minister has re
peatedly told us “ It is the Judge who 
will decide the matter, then why 
worry?” May I ask in all respect: Here 
is the Indian Penal Code. Do you pro
vide capital punishment for all 
offences? Why not provide, capital 
punishment for all offences under the 

.Indian Penal Code and say that the 
Judge will decide it according to the 
offence concerned? Here is a case in 
which an unlimited amount of security 
can be demanded by a Judge. This is 
the provision in the Bill. You give him 
authority to demand an unlimited 
amount of security. In the 1931 Act it 
was Rs. 1,000 in the first instance 
(with a minimum of Rs. 500), Rs. 3,000 
in the second instance, and finally not 
more than Rs. 10,000 under any cir
cumstances. That is what the 1931 Act 
provided. Now the Home Minister tells 
us that because Judiciary is provided, 
the judiciary will use its discretion 
properly and no limit is necessary. My 
objection to this clause is this. I am 
not going into any other matter, in 
regard to intention or any other thing. 
But it has been established beyond all 
reasonable doubt in this House that an 
editor who is responsible for publish
ing a particular matter can, under your 
very law, get scot-free and be declared 
innocent or not guilty by a court of 
law. But under this provision the 
printer and publisher will be declared 
guilty for the very same offence. Here 
is a case where an innocent person can 
be prosecuted and persecuted, because 
powers have been given in the hands 
of the authority to set the law In 
motion. That being the case and know
ing the very many circumstances 
under which certain things get into 
the paper, for instance supposing there 
was a strike of the compositors in a 
particular press—as it happened some 
time ago in a press—and they put in a 
small paragraph in that paper, that 
paragraph would have closed down the 
paper for good though neither the 
printer nor the publisher nor anybody 
is responsible for it. Do you suggest 
that for an inadvertent mistake getting 
into the paper an innocent person has 
to pay the penalty of closing down the 
press or that we should provide un
limited security to be dertianded from 
the press? What is this lawless law, I 
ask. I honestly feel that this is a most 
atrocious thing that any Government 
can attempt to do, namely to give 
capital sentence for innocent persons.

After all, here Is the law and accord
ing to the offences we have to provide 
penalties. Here are the offences. 
Yesterday the offence was “anything 
involving violence” . Now, assault is 
an ordinary offence which provides
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only for three months punishment 
under section 351 of the Indian Penal 
Code. For that a capital punishment 
of demanding unlimited security and 
closing down the press-is provided. 
Yesterday the hon. Shri Satyanarayan 
Sinha laid on the Table of the House 
a statement as to how in the Centrally 
administered area 44 securities were, 
demanded from various papers...

Shri Rajagopalachari: When?
Shri Goenka: Between 15th August, 

1948 up-to-date.
Shri

date.
Rajagopalacharf; Not up-to-

Shrl Goenka: Whatever may be the 
date, the fact is that from 15th August, 
1948 forty-four securities were demand
ed from various newspapers, seven 
were withdrawn, thirty-seven were 
effective, and out of the thirty-seven 
eighteen newspapers ceased publica
tion. Here is a case in which a demand 
on thirty-seven papers had been made 
of which eighteen had to close down, 
at a time when the demand of security 
could not be more than Rs. 10,000 
u^der any circumstances.

Shri Rajagopalachari: On the advice 
of the Advisory Committee.

Shri Goenka: I am not concerned 
with the Advisory Committee. You 
say it was done on the advice of the 
Advisory Committee. But may I say 
that without the advice of the Advisory 
Committee you have closed down 
papers in spite of the fact that you gave 
an undertaking to the Advisory Com
mittee that you would take no action 
without consulting it? I can give you 
instances of these cases here and now ✓

Piutdlt Thaknr Das BhurnTa: What
Is the opinion of the Advisory Com
mittee on this point, may I know?

Shri Goeaka: So far as the Advisory 
Committee is concerned, ^eir advice 
is taken when it suits the Government 
and is rejected when it does not suit 
the Government. They ask for the 
Committee’s advice when it suits the 
Government and do not ask for its 
advice when it does not suit them.

Yesterday from the Press Laws 
Enquiry Committee Report various 
pasMges were quoted by the Home 
Mfnister, and that the Information 
Minister also began quoting some 
passage^ But they only quoted what 
suited them. They did not quote in 
regard to security. What does it say 
In regard to security?

Shri Rajafopalaeliari: Is he continu
ing yesterday's debate?

Shri Goenka: I am not continuing 
yesterday’s debate. I am only saying 
how atrocious these two clauses, 3 and
4, are. Clause 3 has been accepted by 
the House. I am not going back on 
what the House has decided already. 
But I have got a right to..........

Shri Sidhva: Are there not improve
ments in it now?

Shri Goenka: The fact will remain 
that it is wrong. It is wrong to con
vict ^n innocent person. Anjrway I am 
not going into that question. But I am 
going into the penalty imposed on that 
innocent person. And what is the 
penalty? It is an unlimited amount of 
penalty. What will be the security 
demanded? What will happen when the 
security is forfeited or when the press 
is forfeited? I have tried to prove to 
the satisfaction of the Home Minister, 
I-suppose, that the printer and pub
lisher can be an innocent person under 
certain circumstances and that that 
innocent person i$ also made guilty 
under the provisions of this Bill. Ŝ o far 
so good, since you have accepted the» 
provisions of clause 3, and I have noth
ing to submit. But when it comes to 
the matter of penalty to be Imposed, 
should you not have a limitation upon 
the penalty imposed? Do you not in 
your own Indian Penal Code provide 
various penalties for various offences 
and also penalties like warning, thiŝ  
that and the other? It should not be 
from warning to unlimited security. I 
will not entrust any Judge with that 
power. Certain Judges can be perverse.
I am not suggesting all Judges are 
perverse. I am not suggesting all 
Judges can go wrong. But why do we 
have these various penalties provided 
for various offences? It is in order to 
have a check and a counter-check, a 
balance and a counter-balance. You see 
that his powers are limited and that 
he does not exercise powers beyond 
that limit. Why did the Legislature 
provide only six months punishment for 
contempt of court, although under the 
previous Act the provision was that 
unless he apologized he would remain 
in prison for his life? Why was it 
done? Because justice demanded that 
this House should lay down the limit. 
Was it not a case In which the Punjab 
High Court wanted a particular person" 
to remain in prison until and unless 
he apologized and submits to. what
ever you may call it, the Judges of the 
High Court? For that the Legislature 
sat down and said *̂Th!s is atrocious, 
we shall not allow it, we shall flx* ŝix 
months limit by which any person can 
be purged out of the offence by going 
out of prison” . Why was it done? Be
cause they felt that Justice will demand
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that a particular limit should be laid 
upon the penally which is imposed 
upon anyvperson for a grievous offence 
like contempt of court. I ask the hon. 
Minister to show whether there is a 
pievous offence or any heinous offence? 
There are offences and offences under 
this Act and if the hon. Ministv is 
giving capital punishment and unr 
limited security, I beg to submit that 
he is only dealing with property and 
not dealing with anything else. 
Although there is imprisonment, the 
ordinary law takes its own course under 
clause 32. I say still the ordinary law 
will have its own say. I again report 
for the consideration of the hon. Minis
ter from what yard-stick is he imposing 
this penalty and placing this unlimited 
power in the hands of the Judges. Alter 
all the judges* rights should be control
led. I do think that it is an unreason
able restriction under the terms of our 
Constitution on the freedom of speech 
and expression. It is all right for the 
hon. Minister to say that these words 
would come under the 1902 Act as 
amended by the Constitution. It is 
very easy to say that, but it is qualified 
by the word ‘reasonable’. It does not 
matter to me but I am certain that no 
court particularly our Supreme Court, 
in which '  we have abundant faith 
could say that this Statute imposes 
reasonable restrictions, when you are 
going to put a penalty against an inno
cent person. I have absolutely no doubt 
on that matter but since it has been 
prohibited and very rightly prohibited, 
we cannot go into the merits of those 
cases whether a matter will be really 
constitutional, ultra vires or not ultra 
vires. It will be for th3 Supreme 
Cĉ urt to decide and I have no doubt 
that the Supreme Court will in due 
course decide that this is not a reason
able restriction. I may say that there 
is no such restriction anj^where in the 
world, in any democracy in the world 
and certainly not in the country from 
which we have borrowed Chapter 3 of 
our Constitution. It is not there. There
fore, it cannot be a reasonable reirtric- 
tion. I have absolutely no doubt in 
my 0^  mind and therefore, I do not 
mind what Bill the hon. Home Minister 
passes but 1 will be failing in my duty 
if I did not draw his attention to this 
matter, so far as clause 4 is concerned 
i.€., putting no limit on the security. 
1 say it is not only unfair, it is not 
only unjust, but it is preposterous and 
it will be a law-less law if this clause 
is passed in the form in which it is 
presented here.

. I am sorry I have spoken in 
strong language, but unfortunately I 
only wanted to tell the House whatever 
I had In my mind and I did so in a 
straight-forward language. I do not

know to speak in a diplomatic 1_ 
and I only tried to hint to the Home 
Minister one aspect of the question 
which probably has not appealed t<y 
him. I hope and trust that it will 
appeal’ and if it does not, God bless us.

The Minister of State for Parlia
mentary Affairs (Shri Satya Narayan 
Sinha): I beg to move'. ‘

“That the question be now put.!  ̂
Mr. Deputy-Speaker: The question

is:
' ‘That the question be now put.*' 

The motion was adopted..
Prof. K. K. Bhattaeharya: I have

moved an amendment and I should be 
allowed to speak on this clause.

Mr. Deputy-Speaker: There has been 
sufficient discussion and we have 
agreed for rlosure. After moving an 
amendment, the hon. Member need not 
speak on it.

Shri Rajagopalachari: I observed. 
Sir, with some surprise that Mr. Groenka 
also got up to oppose the closure when 
he himself brought about the situa
tion. I do not like this closure, though 
I must mention to Mr. Goenka that if 
he had not taken so much time, there 
would not have been such a closure. 
It was very unnecessary and as he 
himself admitted, he wanted to impress 
his point on me. He knows very well 
that such repetition and strong langu
age do not impress me. It is only 
when a thing is put properly and 
reasonably that it impresses me. I do 
not blame him if he feels that he 
should speak out but the closure is 
due to him. This is by way of observa
tion. I am really sorry if any hon. 
Members lost their chance to speak on 
it but I shall try to take notice of those 
amendments. After all, we are dealing 
with a more or less formal matter.

The first point is about the ceilingr̂  
Much strong language has been used 
about ‘ceiling*, and as if it were capital 
punishment. A man has only one life* 
end capital punishment stands apart 
from all other things. When there are 
a variety of crimes and a variety o f  
objectionable matters and a variety of 
people who run the presses and who» 
run the newspapers, it is impossible ta 
equate it with something like a capital 
punishment. Supposing a small press 
which prints a small leaflet Is found 
to be wrong, the owner of that press 
has every opportunity to explain the 
absurdity and say that Rs. 10,000 if 
asked in such a case would be too 
much. Keepers of press like my friend, 
Mr. Goenka—l\e Is the keeper, manag
ing editor, politician, parliamentary 
Member and everything—when they
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are the accused, the question would be 
wholly dilferent. In fact there are 
hi any people who own presses, who 
inin the policy of the paper, who want 
to attack other people, but whose name 
does not appear there at all as editor, 
publisher or manager. What are we to 
flo with these varieties of circum
stances and the best solution in my 
opinion was this, that the Government 
would be bound by its own honour and 
upon its own inquiry and they would 
state when they make a complaint in 
each particular case what they think 
would be reasonable. In an ordinary 
damage suit the procedure is laid down 
In the same manner. There may be a 
tort ranging from zero to infinite 
damages and it is the plaintiff that 
puts down in his plaint how much he 
values his own damage and he puts 
it down and the court gives an award 
thereupon. It does not mean that 
everybody is to be fixed with the same 
maximum or with the same minimum. 
This is only what I have generally to 
aay in answer to the ‘atrocious charac
ter' of the clause that was alleged and 
In respect of not putting down a ceil
ing in this clause. What I have to 
explain is what I have done and let 
it be considered. In the old days when 
the executive had its own authority to 
take the money first without any 
further ado and only an appeal to the 
special Bench of the High Court would 
lie and even they were only asked to 
answer the question whether it was an 
objectionable matter or not. They 
could not go into the amount of 
security when the case was there; it 
was necessary to put a ceiling but 
today the amount has to be decided 
only by the competent authority. If 
Government puts down a claim for so 
much, then it is open to the first court 
and in the case of an appeal, the High 
Court to decide that matter as to what 
amount will be reasonable and all 
matters could be repeated by the 
Government and the party concerned 
in respect of the amount being reasonr 
able or unreasonable or what it should 
be.

One particular point I should like to 
explain and I want the hon. Members’ 
close attention to this difficulty that 
I have tried to overcome, I pictured to 
myself the procedure. I do not want 
anybody to be prejudiced. As soon as 
a case is laid before a court, what is 
the procedure? An enquiry will be 
held; a discussion will be held as to 
the matter being objectionable or not; 
all the arguments and controversies 
will be centred round that. Surely, if 
at that point, the court began to ask 
what would be the security if he find 
it to be objectionable matter, I say it

would lead to the Impression that the 
judge had already been prejudiced. 
Everybody knows that the question of 
sentence is not discussed in a court 
when the case itself is being heard. So 
also, when a suit is being heard, they 
do not consider the question of 
damages unless it is such a case as 
they may discuss all the issues before
hand separately. Even there,. the 
amount of damages would not be first 
discussed. Therefore, I want no talk at 
the time to prejudice the mind of 
people as to the result of the case. If 
we did not put down a ceiling in the 
Act and if we did not also put down 
that the complaining authority may 
put down the ceiling that he wants in 
the case, it would have been necessary 
for the court, after giving a finding 
that the matter was objectionable, to 
call parlies together to consider the 
amount, and ask, ‘I have found you 
guilty; please tell what the security 
amount should be*. That would be a 
procedure that would be cumbersome 
and unnecessary. I therefore thought 
that an over-all ceiling being theore
tically placed in the Bill and not in 
respect of the particular objectionable 
inatter and it% glaring or innocent or 
trifling character, would serve no use
ful purpose. It was only when the 
"hands of the arbitrary executive 
authority had to be curbed that it was 
necessary; but to curb a court it would 
"be totally ineffective if we remember 
the vast variety of cases of objection
able matter that may have to be con
sidered. Therefore I said, let the 
authority that goes to court put down 
the ceiling in each particular case. I 
think hon. Members will agree with 
me—I have no doubt in my own mind— 
that the ceiling which the competent 
authority will place in each particular 
case will not be an absurd sum or a 
fabulous sum or anything like what is 
being apprehended by Mr. Goenka. He 
is too much in the battle to see the 
thing in due proportion: he will for
give me for saying that. If once the 
battle is ended, and when this con
troversy has ended, he will see that no 
Government, no competent authority 
will, for the sake of the pleasure of 
stating it, state a figure which no court 
would agree to or accept. Therefore, I 
placed the duty on the Government 
that is complaining to put down the 
amount that they demand as reason
able security in view of the particular 
kind of matter about which they com
plain. I put e limit upon, not their 
greed or arbitrary power, but every
thing. I compel them to consider the 
case well and put It down. Then, it is 
for the court to take that as the celling 
and to give below that amount what
ever he considers desirable or proper 
in each case. I have no doubt in my
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own mind—I may be wrong—that this 
is a reasonable thing, and that the 
persons belonging to the press who are 
called upon to show cause will not 
suffer on account of this. If I put down 
Rs. 25,000 or 10,000 or whatever it is, 
it serves no purpose. Objectionable 
matters vary and differ so much from 
one another that this will serve no use
ful purpose. Then, we cannot have a 
minimum here. That has no place in 
the present scheme of things. We can 
only put a maximum. A maximum has 
also another tendency. Just like the 
ceiling prices which the Industries 
Ministry const£»nti  ̂ states in answer to 
questions, it has a tendency to become 
the ruling rate also, I do not wish to 
do such a thing and to put down any 
amount in the Bill, That is my reason. 
I feel very strongly about it. I think 
it is useless to put down universal 
ceiling, so to say. one universal ceiling 
for all cases. I do not think it serves 
any useful purpose. Therefore T have 
not put it down If my advice is to be 
taken, the House should not accept a 
simple ceiling. When the other clause 
comes, the point may be discussed 
whether the amount should be mention
ed in the complaint or not, is slightly 
of a different character. I have refer
red "to it In order to explain my posi
tion in this matter.

*Shri Deshbandhu Gupta (Delhi): 
May I ask one question? May I know 
whether it was not ooen to the court 
under the Act of 1931 to reduce the 
amount of security? Then, what differ
ence does it really make?

Shri Rajagopalachari: The High
Court?

Shri Deshbandhu Gupta: Any court.
Shri Rajagopalachari: Under the old 

Act of 1931, it is only one court: High 
Court.

Shri Deshbandhu Gupta: Yes; the 
High Court. Under the Bill, I think it 
is open to iha High Court to reduce 
the quantum of security.

Shri Bajagopalachari: If my hon. 
friend’s question is a legal question put 
to me for opinion on the Act of 1931,
I would not venture to give it. But, if 
my offhand reply is of any value, I 
may Fay tha+ fbe form in which the 
appeal section is couched there, does 
not give the right to the High Court. 
But that is a matter of legal ^opinion;
I may be wrong pr right.

Pandit Thakur Das Bhargava: I may
say that the amounts have been 
reduced in many cases in ordinary 
security cases.

Shri Rajagopalachari: That may he 
80. I do not stand on my legal opinion;

I did not wish to give it at all. What 
I say is, the court has the right to 
reduce; let it be taken for granted that 
I give it expressly here.

Shri Goenka: May I ask one thing? 
Excuse me for asking this question. 
You now said that the maximum will 
become the minimum Just as in the 
case of ceiling prices.

Shri Rajagopalachari: I did not say
that the maximum will become the 
minimum. I said that it becomes the 
ruling rate.

Shri Goenka: AH right; ruling rate. 
You prescribe seven years imprison
ment for an offence. Does seven years 
become the ruling rate?'

Shri Rajagopalachari: You ask me a
question; but you do not look at me. 
You look at others. Then, it is an inter
ruption and it is not a question. I was 
told yesterday that you were a very 
good interrupter; you may be very 
good, but I am a better answerer at 
that.

Shri Goenka: I*know that.

Shri Rajagopalachari: If you really 
wish to ask me a question*, put it to 
me. Do not put it to the House.

Very well. Coming to the question, 
there are maximum punishments given 
in the Indian Penal Code because 
there they wanted to limit the powers 
of courts. I quite agree. Here, does it 
serve any purpose? It serves no pur
pose. Also, there, each grade of offence 
is taken up and it is split to some 
extent in a variety  of sections. Here, 
it is not sDlit*at all. There are (!) to
(vi) objectionable matters in the 
clause as it now stands and in each 
clause there are many varieties. It 
would be of no consequence whatever 
if a maximum is put down, unless you 
put down for each type of case? a 
certain maximum. It is Impossible to 
deal with it that way. Also let it be 
remembered that this is not a flne; it 
is only *Becurity. There are various 
clauses in the Criminal Procedure Code 
and other laws for taking recognizances 
and binding people over. No amount 
is fixed. It is only stated it should not 
be e^ccesslve. That, is the ohrase. Here, 
it is taken for granted that it should 
not be unduly excessive. There is no 
question about that. Provision is made 
for the court to exercise its discretion 
in the matter. I do not want to stay 
longer on this point.

Another point that was referred to 
was—that is an important point—that 
if more than one person can be 
punished or pursued In respect of any



4315 Press (Incitement 5 OCTOBER 1951 to Crime) Bill 4316

IShri Rajagopalachari]

particular niatter, what is the necessity 
for attacking all of them, and there
fore, if the printer is before you, if 
you know also who the author is or 
who the publisher is. do not proceed 
against all of them, do not proceed 
against the press. That was Mr. Bhatt’s 
argument. I think he was very enthu
siastic and put himself into the skin 
of the owner of the press very properly 
and argued his case at great length 
and with very great vigour. I want to 
tell him this. There are abettors. There 
are people in the conspiracy. If we 
take that analogous case, do we not 
punish all of them for one act? Is it 
necessary to ' weigh the singleness of 
offence and the punishment in the case 
of each man? No. As I told the hon. 
Member at that time, in a very early 
case, when I was quite a young lad 
practising at the Bar, I was the un
fortunate counsel for four young people 
who were charged together for havin? 
belaboured and killed one person. All 
*of them were hanged by the Judge 
because everyone was a murderer. 
Therefore, the general argument has 
no application. Let us go to the sub
stantive question, namely, if the keeper 
of the oress is ignorant and is not 
proved to have knowledge of the 
objectionable matter, do not proceed 
against him. That is the substantial 
point raised as could be seen from the 
examples of hard cases given. My only 
answer is that this is a preventive 
measure and it is in order to prevent 
dissemination of objectionable matter 
that this Bill has been conceived. We 
have to attack the weapon as well as 
the mind behind it. It is only then 
that we will effectively prevent such 
things.  ̂ •

I know presses are used by persons 
who themselves do not get registered; 
but th“y will not abstain from using 
the machine for their own ourposes. 
Now, here in this Bill we wish to deal 
with criminnl nnrooses. It is not a 
case of dealinff with ordinary 
criticisms and things like that. 
And those who use the machine 
for criminal purposes do not «ive 
their names and even if they give the 
names of the author and the lik^, we 
cannot depend on that information. 
And inasmuch as we want to do 
preventive work, we will have to 
operate both on the printer and the 
onblisher. This is a well-established 
practice and I do not want to go over 
the arguments a«?ain. It Is <*>nlv th^n 
that the nublisher will And it diffi
cult to Bet the thing orlnfed. It is 
only then that the printer cannot es
cape by giving a wrong narme of the

author. Both will have to be proceed
ed against. The question then is 
whether even if the matter is quite a 
trifling one the press should come in. 
If it is. a hard case it must be left to 
the Court. But the fundamental 
point is that the keeper of the press 
must be responsible efnd I am sorry, 
though I have given thought to what 
Shri Bhatt pressed so hard, I am not 
in a position to make a fundamental 
change of this character. We have to 
proceed on the basis that the publish
ers and printers* both are res
ponsible. We have not included the 
authors because that is for individual 
punishment. But in the case of pre
ventive action the registered publisher 
and the registered keeper should be 
held responsible and......

Prof. K. K. Bhattacharya: Sir, on 
a point of information, may I ask 
what would happen if a book original
ly written in Russian and published in 
Russian is translated into an Indian 
language and printed and published in 
India? That bo )k is not banned in 
Russia. Will you ban it in India?

Shrl Rajagopalachari: If Prof.
Bhattacharya translates any such 
book I would try to take suitable ac
tion. •

Prof. K. K. Bhattacharya: But in
all fairn^s ,̂ in a producdon of this 
kind should you put the onus so 
heavily upon the printer, and make 
him examine all the written matter? 
Now, suppose the hon. Minister after 
his retirement here writes......

Shri Rajagoipalachari: Is this a 
poin of informaion or ...

Prot K. K. Bhattacharya: I am just 
asking a question. If the Home Minis
ter after retiring from the Gpvern- 
m^nt writes a book and sends it to a 
press and suppose unfortunately at 
that time the oppositiqp is in power, 
am I to understand that ♦his writing 
will have to be examined and scrut
inised by the Tceepsr o! the press?

Shri Rajagopalachari: I may $ay
at onî e, Sir, that it is possible that the 
keeper of the press may be very Inno
cent; but I may also urge that It is 
possible that he may not b  ̂ innocent. 
It is possible that some big printer* 
^ a y  not be innocent and it is possible 
that small printers may be quite in
nocent— .̂iob-printers and.the like. It 
is possible that Prof. Bhattacharya in 
a fit of absent-mindedness might 
translate a Russian book and he 
might not have understood the me?m- 
ing of what was there and got It print
ed. The printer cannot oe expected
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to read all these books. I can admit 
the existence of such difficulties. But 
actually in practice there will not he 
any such diiRculty, for the printer 3Pad 
the publisher would bs in the court 
and the court would deal with both in 
a suitable and just manner, unless the 
printer takes care to protect the au* 
thor and the publisher and does not 
wish to expose them, in which case 
he takes the punishment vicariously.

Prof. K. K. Bhattacharya: Sir, on a 
point of information, may I...

Shri Bajaffopalacharl: Is it a point 
of information or another argument?

Prof. K. K. Bhattacharya: Just two 
questions, first, is not the intention of 
the keeper of the press material, as 
sui?gested by Pandit Thafkur Das 
Bhargava? And second, in the cas9 
of translation of books, whether from 
English to Hindi or......

Mr. Deputy-Speaker: Order, order. 
The hon. Member is only repeating 
arguments that have already been ad- 
va'nced on the floor of the House so 
many times. Having lost an oppor
tunity to speak he should not make 
this an opportunity to speak. He 
can only put qnestions and get infor
mation only if the hon. Member
speaking gives way, not otherwise.

Trof. K. K. Bhattacharya: Sir I am
only asking one thing...

Several Hon. Members: The Minis
ter is not Riving way.

Prof. K. K. Bhattacharya: I am
trying to persuading him to take
cognizance of certain circumstances.

Shri Rajagopalachari: We cannot
have such tussles. We must proceed 
in some regular way- The hon Mem
ber was not in the House during the 
fCreater part of the debate and the 
very thing that he has been saying 
has been discussed and also put down 
in the form of an actual artieniment 
and. I am replying to thaft.

Therefore I am sorry Sir, I cannot 
accept the proposal of Shri Bhatt in 
spite of his earnest plea, that no
keeper should be taken if the author 
is luiown and the publisher is known. 
We cffnnot really take a new course 
altogether in respect of this matter. 
This has been the established rule and 
I do not wish to change it now.

Then the argument was advanced—
I think it was Pandit Thakur Dffs 
Bhargava who raised it—that . the 
words in part (b) that there are suffi
cient grounds for demanding security

—were too vague. Now, in a* defen
sive provision that we put in the Bill, 
the provision should be large and 
should have as wide a scope as...

Pandit Thakitr Das Bhargava: It is
not cr question of any defence. You 
must ha/e a substantial provision so 
that the knowledge may be proved. 
Defence is for the accused and it is 
for you to prove the knowledge.

Shri Rajagopalachari: Let ‘ me be
heard fully. With due respect, I wish 
to repsav that the hoi. Member has 
misunderstood the context of the 
clause. The Session Judge should \*e 
satisfied about the objectionable mat
ter—that is in (a). And in (b) he 
should be satisfied that there are suf
ficient grounds for making an order 
under this section. Here this is to 
protect the mati. That is to say, if 
there are positively sufficient grounds, 
the judge is asked to take security 
from the press. Here he must be 
given the widest scope'and if we de
fine what are the sufficient grounds, 
that would only limit the conditions 
under which a press could be let off.

Pandit Thakur Das Bhargava: But
wha't are the grounds on which......

Shri Rajagopalachari: In any case,
Sir, I am not convinced and the argu
ments jidvanced in favour of specify
ing the grounds mentioned in part 
(b) do not flfppeal to me. I think
the largar the scope.......

Pandit Thakur Das Bhargava: I
should not be misunderstood, Sir. I 
want to add that......

Shri Rajagopalachari: If it is a
question of adding anything to (b) 
that is quite different. But if the 
prop:)sal is to introduce another*sub- 
clause in order to limit the Fcop* of 
the responsibility of the press. I am 
sorry I cannot accept that sugge.stion.

Then the point was ma:Ie (hat in a 
democracy—I am sorry, Shri Guha is 
not present—this system of taking se
curity is not present, that a* demo
cracy does not permit of the taking of 
securities. I do not think that is a 
bi? argument that needs to be an
swered. But I would like to point 
out that even in Englscnd, which is a 
democracy of which I know some
thing, securities and recognizances are 
taken for various things and there is 
nothing inherently undemocratic or 
wrong hi taking securities. On the 
contrary this system of tartdng securi
ties .should I think be found more 
useful and mv own feeling is that in 
the whole f'eld of criminal tninfsh*̂
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tShri Rajagopalachari]
ment, and in dealing with criminals, 
we ought to use more prevenUve 
measures than the P̂ ^̂ aĵ sing meas
ures* And here we are dealmg with 
people who are possibly not morally 
responsible themselves. We should 
therefore put down a clause like this 
here.

The only question that remains is 
whether there should be a ceiling 
fixed. I have given' the reasons why 
there need not be any such ceiling 
fixed. I may also mention that in 
the Select Committee this point was 
considered very fully and thoroughly 
and ar great deal of time was spent 
over it. But the final collective wis
dom of the Select Committee was In 
favour of not having a ceiling, but to 
mention the amount of the claim in 
the complaint filed.

Shri M. P. Mishra: Sir, may I ask 
just one question? Is not the pre
sence of big business in the news
paper ind.ustry the prime factor thact 
makes the Government feel that there 
should not be a ceiling fixed and if 
that is so may I know why for this 
reason the small newspapers should 
suffer on their score?
12 Noon

Mr. Deputy-Speaker: The hon.
'Member is giving the answer him
self.

Shri Rajagopalachari: If the reason 
were correct, namely the presence of 
big businessmen is the cause of not 
putting a ceiling, the question would 
arise. But I will answer the second 
part Oi the question. Assuming that 
there are smaller people in it, their 
case is also contemplated and thsft is 
why a wide scope is left to the judge. 
I must mention that I am accepting 
the correction suggested by Mr. Mee- 
ran that the word “ it” should be 

Also I am moving an amend
ment that the words should be ‘ses
sions judge’ uniformly and not ‘court’ 
in one place and ‘judge’ in another.

Shrî Lakshmanan: What is the hon. 
Minister’s reaction to my amendment 
that in the proviso for the word “re
cord” the word “ issue” may be sub
stituted.

Shri Rajagopalachari: I beg to
move: For “court” occurring in line
13, substitute “sessions judge” .

Regarding the recording of the 
warning the reason why I put down 
the word “record” is this. Issuing of 
warning or administering a warning 
are two alternative suggestions of

Mr. Lakshmanam. He is usually very 
good in his suggestions about verbal 
changes and therefore I gave consi
derable attention to it. It would in
volve that an order must be served 
upon the man. A record in the Judg
ment would be more than necessary,

Shri Lakshmanan: Clause 18 rô
fers to ex-parte judgments as well.

Shri Rajagopalachari: A copy of the 
judgment will go to him. In the case 
of issuing a warning it is an execu
tive act and it is proper for the gov
ernment to do such a thing. For the 
court to ‘issue’ a warning does njot 
seem proper. It is better that it is 
recorded in the judgment.

Pandit Thakur Das Bhargava: Is
the sessions *judge in a position to 
demand a security higher than the 
one indicated in the plaint itself?

Rajagopalachari: That * will
come under a later section. However,
I would at once say: ‘No’.

Pandit ’Thakur Das Bhargava:.
What is the provision for that in the 
Bill?

Shri Rajagopalachari: If in the re-
levocnt clause a word should be put 
in we shall consider it.

Pandit Thakur Das Bhargava: Is
it not more consistent in this clause? 
I have given an amendment that after 
clause 9 a new clause 9A should be 
put in. That is pertinent here as well 
as there.

Shri Rajagopalachari: We will
consider it then. But in that amend
ment he has a'lso put in some other 
remarks.

Pandit Thakur Das Bhargava: It is
more pertinent here.

Prof. K. K. Bhattacharya: jyill the 
Minister consider the desirability of 
not putting any restriction upen the 
keeper of a press with regard to 
books or pamphlets published In 
other countries and which are not 
banned there. A book written in 
English may not be banned in the 
country of its origin. A printer 
publishing it here will come under the 
mischief of the Act.

Shri Rajagopalachari: In Russia a
book may not be banned or in Ameri
ca there may not be a ban on a book 
and yet in India we may have to 
have a ban. In Pakistan there may 
be no ban on a book published there 
but are we to permit such bonks 
being published here?

Prof. R. K. Bhattacharya: In view 
of the fact that we are introducing
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Hindi as the lingua franca and books 
have to be translated into Hindi 
from d^eren^ languages, it is neces
sary thbt no restrictions shoul^ be 
put upon them.

Mr. Deputy-Speaker: The hon. Mem
ber is making another speech.

Shri Lakshmanan: Sir, I am left
unconvinced by the Minister’s reply. 
The Minister said that executive 
orders are only issued and not Judicial 
orders. But summons are said to be 
issued......

Mr. Deputy-Speaker: Does the Mem
ber feel that the Minister has not un
derstood what he wanted? He un
derstood it and is not convinced. As 
between the two are we to sit here 
until one convinces the other. If 
there has been a misunderstanding 
then it is another matter. It is not 
possible to convince one another on 
the floor of the House except within 
the reasonable limits afforded.

Shri Meeran: I want to withdraw 
my first amendment.

The amendment was by leave with
drawn

Mr. Deputy-Speaker: The question
Is:

For “it” occurring in line 2, substi
tute “him*'

The rjotion was adopted.
Mr. Deputy-Speaker: The question

is:
For “sessions judge” wherever they 

occur, substitute “a High Court 
Judge” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

Omit part (a).

The motion was negatived.

»cTT i  I

[Shri Bhatt: The arguments of th  ̂
hon. Minister of Home AlTairs do not 
sound convincing. But since he is 
not prepared to accept my am e^- 
ments, I withdraw them.]

Mr. Deputy-Speaker: The Member
desires to withdraw all the amend
ments standing in his name.

Frot S. L. Sakaena (Uttar Pra* 
desh): No, na

Mr. Deputy-Speaker: Which is the
amendment which he wants to be put 
to the House.

Prof. S. L. Saksena: All.
Shri Goenka: There is one amend

ment which fixes the maximum se
curity which can be demanded. That 
is the one-on which we would like a- 
vote of the House.

Mr. Depuly-Speaker: I shall put the- 
third amendment of Shri Bhatt v to 
the House......

^  ^ 5ft srr^ v i
wiPw ^  ^ I

[Shri Bhatt: But I have withdrawn .
my amendments.]

nr»Piw : 3T|<T Tt

[Shri Gadgil: But the Chair does
not wish to allow the withdrawal.]

Mr. Deputy-Speaker: The hon. Mem
ber knows very well that once a ma^ 
ter has been placed before the House, 
the leave of the House ha^ to be 
granted for its withdrawal. Even if  
a single Member objects to the leave 
being granted I have to put it to the 
House.

: M' arRfTf If, sftBT
aftr ?ft it. anrr

vr ^r«nsr
ws? ^  ^  fSTfiTcr if ^  ^ 1 ^

[Shri Bhatt: I am aware of that. 
My other amendments have been 
withdrawn. If any hon. Member 
does not want to allow me to with
draw any specific amendment that 
may remain there, but other amend
ments may kindly be allowed to be 
withdrawn.]

Mr. Deputy-Speaker: I will put
every one to the vote of the House.
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, [Mr. Deputy-Speaker] '
llie  question is:
In part (a) after “ jul*lsdiction is” 

insert the following:
“despite being warned three 

times in writing by the competent 
authority/’.

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
After part (b) insert the following 

new part: .
“ (c) that the keeper of the 

press knew the . nature of the * 
objectionable matter printed or 
published/*.

The motion was negatived.
Mr. Deputy-Speaker: The question

4s:
After “security” where it occurs for 

the second time, insert the following:

“of any amount not exceeding 
five hundred.rupees for the second 
offence, provided that no security 
be demanded for the first offence 

. in which case warning by Court 
shall be sufficient’*.

The motion was negatived.
Mr. Deputy-Speaker. The question

is:
For ̂ “ twenty-one days” substitute 

‘̂three months*’.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

After “such amount” , insert “a sum 
dot exceeding ten thousand rupees” .

The motion was negatived.

Pandit Thakur Das Bhargava: There 
is my first amendment seeking to put 
the security at “not exceeding two 
thousand rupees.”

Mr. Deputy-Speaker: I will come to 
that later.

Shrl Rajagopalacharl: There are
so many amendments. Are we to put 
all of them suggesting various 
amounts? After all, Rs. 10.000 is the 
maximum suggested and when that 
motion has been lost it may be 
taken......

Mr. Deputy-Speaker: I would put 
it to the House as to whether any

ceiling should be fixed or not. If the 
sense of the House is that a ceiling 
should be fixed then we will go into 
the question of what amount should 
be fixed.

Pandit Thakur Das BhargaTa: All
the amendments moved should be 
put, Sir.

Mr. Deputy-Speaker: If the House is 
so inclined I am bound to put all these 
amendments one after another.

' I have already put the amendment 
containing the largest amount suggest
ed. Now I will put the first amend
ment of Pandit Thakur Das Bhargava 
which contains the lowest amount sug
gested.

Shri. Naziniddin Ahmad (West 
Bengal): Sir, this is an important thing 
and we want that the votes should be 
recorded through a division.

Shri Sidhva: And there are other
Members sitting in the lobbies also.

Mr. Deputy-Speaker: All right, let
there be a division. But there are a 
number of amendments relating to this 
matter. They give various amounts: 
not exceeding, Rs. 10,000, not exceed
ing Rs. 2.000, not exceeding Rs. 5,000, 
not exceeding Rs. 3,000. So there are 
amounts suggested from Rs. 2,000 to 
Rs. 10,000. Under Rule 155 of the 
Rules of Procedure, it is open to the 
Speaker to select, in respect of any 
motion, the amendments to be propos
ed. I therefore propose to take up 
only one amendment which stands bet
ween those suggesting Rs. 2,000 and 
Rs. 10,000, that is the one suggesting 
Rs. 5,000. I am not going to put the 
others. And unless the House unani
mously suggests to me what amend
ment I should put to the House, I am 
going to put this one.

Shri Goenka: You can put the one 
suggesting the maximum of Rs. 10,000.

Mr. Deputy-Speaker: That has al
ready been put and lost. If there is 
a kind of unanimity about any parti
cular amendment I shall put it, other
wise I will choose myself which amend
ment I will place before the House. 
I am not going to allow all to be put.

Pandit Thakur Das Bhargava: Sir, 
the previous amendment put and lost 
related to the maximum amount sug
gested. My amendment relates to the 
minimum amount suggested, namely 
Rs. 2,000. Therefore, this may be put.

Mr. Deputy-Speaker: The words
*not exceeding Rs. 2,000* are there.

Pandit Thakur Da$ Btiargava: The
other amendments are to make
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Rs. 5,000 the maximum. There are two 
kinds of security—the original security 
is mentioned in clause 4 and the sub
sequent security is mentioned in clause 
5. I want that'the lowest ceiling of 
Hs. 2,000 should be adopted.

Mr. Deputy-Speaker: There are
amendments suggesting Rs. 5,000 in
stead of Rs. 2,000 and Rs. 3,000 instead 
of Rs. 2,000. There is no unanimity. 
But it looks to me that the general 
opinion seems to be in favour of Rs. 
2,000. I think I shall put that amend
ment.

Shrl Rajagopalachari: It would be 
very unreasonable though we agree to 
it. The amendments have been form
ally and legally given. You have the 
power to choose, but in choosing you 
must exercise the necessary discretion 
to get the clearest opinion of the 
House and you should do it in the 
manner that makes It possible to get 
at the sense of the House. When we 
considered the question of having a 
ceiling at all, there the highest would 
decide the matter, because if the 
House does not agree even to the 
highest then it may be presumed that 
it would not agree to a smaller 
amount. This is where the highest 
comes. I would therefore suggest 
that the highest available after 
Rs. 10,000, namely, Rs. 5,000 may be 
taken. It also coincides with the 
average. It would not be right to 
agree to Rs. 2,000. If Rs. 2.000 is ad
opted. it may well be argued that the 
House did not want such a low figure, 
and it might have probably acreed to 
a higher figure. I suggest Rs. 5,000 
for several reasons.

Mr. Deputv-Speaker: There are two 
sides, as far as I am able to judge. 
The sponsor of the Bill is not in favour 
of any celling That is one side. The 
other side wants some ceiling, but 
they want that it. should be as low as 
possible. Therefore, I will put only 
Rs. 2,000 to the House and shall not 
allow any other amendment to be put 
to the House..

Shrl Desltbandhu Gupta: II you do
that, the impression would be that 
the ceiling is far too low. Those 
Members who want a celling wpuld 
like it to be of an amount which may 
be reasonable. I -therefore suggest 
Rs, 5,000.

Mr. Deputy-Speaker: Each hon.
Member speaks for himself. I will 
put only the first amendment of Pandit 
Thakur Das Bhargava. I take the 
extremes—either there should be no 
ceiling, or if there is a ceiljng, it 
should be the absolutely minimum 
ceiling.

The question is:
After **such amount” insert “not 

exceeding two thousand rupees.”
The motion was negatived.

Mr. Deputy-Speaker: All other
amendments - pertaining to the fixa
tion of a ceiling are ruled out.

Shrl Lakshmanan: I beg to with
draw nny amendment.

The amendment was, by leave, wlth  ̂
drawn.

Shrl Meeran: I beg to withdraw my 
third amendment.

The amendment was, by leave, with
drawn. ‘

Shrl Bhatt: I beg to withdraw my 
second and fifth amendments, %

The amendments were, by leave, 
withdrawn.

Mr. Deputy-Speaker: Now, I put the 
hon. Minister’s amendment.

The question is:
For “court” occurring in line 13t 

substitute “sessions judge” .
The motion was adopted.

Mr, Peputy-Speaker: The question
is:

“That clause 4, as amended, stand 
part of the Bill.”

The motion was adopted.
Clause 4, as amended, was added jp 

the BilL
Clause 5.— {Power to forfeit security 

or demand further security.)
Mr. Deputy-Speaker: Hon. Members 

desiring to move amendments will in
dicate the amendments which ttiey 
wish to move.

Pandit Thakur Das Bhargava: I beg
to move:

In part (li) after “such further 
security” insert “not exceeding five 
thousand rupees” .

Shri A. C. Guha: I beg to move:
In part (ii) after “further security” 

insert “not exceeding ten thousand 
rupees” .

Frof. K. K. Bhattacharya: I beg to
move:

After “complaint” insert “Chief 
Secretary or the Home Minister of the 
State concerned” .
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Shrl Bhatt: I beg to move:
(i) For part (i) substitute the fol

lowing:

*‘ (1) declare not more than one- 
fourth portion of the security to be 
forfeited to the Government, or”

(ii) In part (ii) after “security** in
sert the following:

“not more than double the amount 
of the first security” .

Mr. Deputy-Speaker: These amend
ments are deemed to have been mov
ed. Discussion .may proceed. Prof. 
Bhaltacharya.

Prof. K. K. Bhattacharya: I wanted 
to speak on clause 4 but since you 
decided that more speeches would Apt 
be allowed, I bowed to your ruling. 
The fact of the malter is that I want 
that under clause 5, whenever a com
plaint is made by a competent autho
rity in writing, we should say who is 
this authority. That has been left 
undefined. You are creating major 
actions against the press and restrict
ing the freedom of expression, the 
freedom of speech, the freedom of 
writing; the freedom of correspon- 
d^ce. When you do that, it is ab
solutely essential that the task should 
be entrusted to a very high authority 
and not to a Sub-Divisional Officer or 
D.S.P. or S.P. I want a definite as
surance from the Home Minister that 
no less a person than the Home Minis
ter or the Chief Secretary of the State 
concerned will be the person em
powered to take action under this 
section. It should not depend upon 
tee discretion of the dis'rict officials. 
One uniform rule should be followed 
and in this case the competent autho- 
rlty should be definitely the Home 
Mmister or the Chief Secretary of the 
State.

[S h r im a t i  D u rg a b a i in  the Chair]
I must in this connection bring to 
your notice one fact. If we leave the 
task of finding fault with the press or 
publications in the hands of small offi
cials, it may just be possible that the 
work may be entrusted to one who 
may not have the knowledge to read 
through the matter, and what is un
objectionable may be penalised and 
what is objectionable may be pass^ 
owr- Hence it is I suggest that an 
omcial of the status of the Home 
Secretary or the Home Minister should 
be entrusted with this job, and the 
term “competent authority” should be 
clearly defined. Otherwise there will 
be serious misgivings In the minds of

the press and that proper authority® 
might be any one right from the Chiat 
Secretary to the lowest constable.

Shrl Bajagopalachari: While Mr.
Bhattacharya is on this point, I would 
like him to correct his amendment. As . 
it stands—insert after the word “com
plaint** the words “Chief Secretary or 
the Home Minister of the State con
cerned**—it does not fit in ., What is 
it that is wanted. It is bad English. 
Suppose I accept the amendment, it 
will become a jumble.

Prof. K. K. Bhattacharya: It should 
be “Whenever upon complaint made 
to it in writing by the Chief Secretary 
or the Home Minister of the State 
concerned.”

The fact of the matter is that here 
you are entrusting high authority to 
an unspecified person who may be 
specified later on. For example a 
State Government may authorise a 
head constable or a constable or S.D.O.
I suggest there should be one uniform 
rule to be followed throughout.

My main point is that, in my opin
ion, power to forfeit security or de
mand further security, all these should 
be so limited as to inspire confidence 
in the press. Suppose a keeper of 
the press fails to deposit security with
in fifteen days. Would he not be af
forded a second chance to deposit the 
security? I would therefore wish the 
Home Minister to create an impres
sion that no drastic -action is con
templated under clause 5. If I were 
to give out my mind frankly, I would 
say that the power to forfeit security 
or demand further security should be 
very charily exercised—exercised with 
('xtreme caution and reluctance. That 
is the reason why I want to impress 
on him that whenever a further se
curity is demanded, justifiable reasons 
must be forthcoming. Otherwise it 
will be impossible to create confidence 
in the newspaper world.

You will no doubt agree with me, 
that the sheet-anchor o f democracy is 
a free press. So long as we cannot 
have an independent and fearless 
press, a press that can speak out its 
mind, or can produce books irres
pective of the smiles or frowns of the 
Government of the day, democracy 
cannot flourish. That may mean 
totalitaria/iism.

Under these circumstances, I plead 
with all the emphasis at my command 
the competent authority must be clear
ly defined. Otnerwlse there will be a 
serious lacuna in the Bill.

I am not at all in favour of the BllL 
I would even now implore Rajajl in
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humility that he should drop this 

lill even at this late stage.
Pandit Thakur Das Bhargava: I have 

given notice of an amendment which 
runs thus: .

In part (ii) after “such further se
curity *̂ insert “not exceeding five 
thousand rupees**.

The Minister of State for Trans
port and Railways (Shri Santhanam):
After the reaction of the ceiling has 
not this amendment become anoma
lous?

Pandit Thakur Das Bhargava: I
would like to know if the hon. Minis
ter wanis me to reply to his question.
I think it is too obvious that his ob
jection is untenable. I would submit 
that it is true, as the hon. Mr. 
Santhanam has pointed out, that the 
House has not accepted the ceiling in 
<;lause 4. But we are now dealing 
with another clause where the ques
tion of further security comes. I can 
understand that the House may not 
be agreeable to put a ceiling in the 
first case, but may agree to it in clause 
5.

I may now submit why I want this 
ceiling of Rs. 5,000 to be fixed. In 
the first place my humble submission 
is that the whole of this clause has 
“been so framed that it does not offer* 
full protection to the keeper of the 
press. The clause begins with the 
words “Whenever upon complaint 
made to it etc.** What is the nature 
of the complaint? What are the con
tents of the complaint? I had occa
sion to point out that the word “com
plaint** has been defined in the Cri
minal Procedure Code. But here it 
is misconceived. According to the 
Criminal Procedure Code complaint 
is a clarification that a certain offence 
has been committed. But here no of
fence has been committed, even ac
cording to the hon. the Home Minis
ter. Therefore, the word “complaint** 
has been wrongly used. It is not 
known what is there in the complaint. 
The Sessions Judge is called upon to 
frame two issues: No.l whether the
press has been used in the manner 
suggested and No. 2 whether there are 
sufficient grounds. If it is proved that 
the press has been used for printing 
of objectionable matter after the 
first enquiry has been made, then it 
appears that the idea of the hon. the 
Home Minister is that the burden is 
cast on the accused to prove his in
nocence. As a matter of fact, in a 
fair prosecution, it is for the. prose
cution to prove the knowledge of the 
person from whom security is de
manded. I beg of the hon. tb* Home

Minister to 4dndly accept this as a 
burden on the prosecution, the know
ledge of the keeper of the press must 
be proved by the prosiecution,

Mr. Chairman: I want to know whe
ther the hon. Member is speaking of 
Prof. Bhattacharya’s amendment. His 
amendment relates to demand of se
curity not exceeding Rs. 5,000.

Pandit Thakur Das Bhargava: I am
giving reasons why this maximum 
ceiling should be put.

Mr. Chairman: Have we not ad
opted a similar wording in clause 
4? There we have accepted the 
same wording, that is “upon com
plaint made to it in writing**. So 
here we have not defined complaint, 
nor did we impose that kind of res
ponsibility on the prosecution. I think 
the wording in clause 5 is the same.

Pandit Thakur Das Bhargava: The
wording here is not bound by the 
wording in clause 4, as the decision 
about ceiling is not binding upon this. 
Because a further restriction if placed 
upon a person this precaution shovdd 
be there. Is it not necessary that 
the prosecution should prove the 
knowledge of the person against 
whom the prosecution is launched? 
I told the hon. the Home Minister that 
the burden should be cast on the pro
secution.

Shri Rajagopalachari: I am sorry
to interrupt the hon. Member. Is he 
arguing merely on the generality of 
the case? He has not given an7  am
endment regarding the matter he is 
putting forth in his argument, ees far 
as I know. I want to be corrected 
if I have missed some amendment.

Mr. Chairman: I put the question 
to the hon. Member whether he was 
speaking on his own amendment or 
on Prof. Bhattacharya^s amendment 
about complaint and other things.

Shri Rajagopalachari: Even then 
the question of knowledge was not
at all there in any of the afmend-
ments. The Deputy-Speaker has fixed 
the amendments after asking the hon. 
Members. One is that the Chief Se
cretary or the Home Minister should 
be there instead of the competent 
authority. Another is Mr. Bhatt*  ̂
amendment that only one-fourth of 
the security should be forfeited to 
Government acnd not more. The third 
is Pandit Bhargava*s amendment that 
the further security should be not
more than Rs. 5.000. The last is
again Mr. Bhatt’s amendment that 
the further security should be not 
more than double the amount of the



4>81 Prets {Incitement 5 OCTOBER 1951 to CHme) Bill 4332

[Oizl Rajagopaladutrl]'*
first security. There is no ermendment 
about knowledge, unless it be that I 
have missed any, and 1 would like to 
know. The argument has gone on lor 
days together.

Mr. Chairman: There is no ainend- 
ment about it either moved or given 
notice of. But his point is that the 
responsibility should be cast on the 
prosecution to prove his knowledge. 
But no such amendment is before ihe 
House.

Bhrl Bajagopalachari: If no amend
ment has^been moved, he must oppoije 
the clause. That is all.

Pandit Tbakur Das Bhargava: I am
entitled to submit that clause 5 may 
not be passed for the reasons which I 
Bcm giving. I give as the first reason 
that you should fix a ceiling of Bs. 
6,000 because according to the showing 
of the Home Minister the burden is 
not cast upon the prosecution. It is 
cast upon the accused to show the ab
sence of knowledge. Under such a 
condition the law should be provided 
so that in the ordinary civil courts ' 
innocent persons may not be harassed 
unnecessarily. It is one of the rea
sons why I want the ceiling to be 
not more than Rs. 5,000. The second 
reason is as was pointed out by Prof. 
Bhattacharya that ‘competent author
ity* as given in clause 5 has not been 
defined. His argument is very sound 
that you should appoint a high author
ity who should go into the question 
and sift out whether a particular case 
ought to be put into court or not. 
Thirdly, because it is a case of further 
security—it is not necessary that the 
previous security mary be forfeited— 
in a case of this nature when the pre
vious security is already there, nv>re 
security may be demanded in a sub
sequent case so that the cumulative 
security may be much greater than 
ordinary people may be able to fl̂ ve. 
Therefore I have put Rs. 5,000. Con
sidering Indian incomes Rs. 5,000 is 
the highest amount which I could pos
sibly put. I know that in the Act of 
1931, Rs. 10,000 was the maximum. 
Here I am submitting Rs. 5,000. But 
I am taking into account thcrt under 
clause 4 also security may have been 
demanded and it may not have been 
returned. Therefore in a case of this 
nature Rs. 5,000 may actually mean 
Rs. 10,000 or more—because the House 
has already passed that a ceiling is 
not fixed it may be that Rs. 10,000 or 
more may be demanded. I want at 
least the maximum amount of further 
Security which a person may be

asked to deposit to be within a certain 
amount. It is entirely different from 
the original ceiling. In regard to 
every offence we put the maximum 
amount of penalty which may be 
given to any person. I would very 
humbly ask the hon. the Home Minis
ter to consider Bentham’s first law 
that all penalties, must be propor
tionate to the enormity of the offences. 
If the use of a birch is sufficient you 
ought not to use a rod. Rs. 5,000 is 
a reasonable penalty. If you make it 
absolutely such sm amount that no
body can pay, people will not deposit 
it whatever the consequences may be. 
Therefore I am submitting that you 
must put a ceiling on the amount so 
that innocent persons may be saved 
and at the same time your rules un
der clause 5 may work. -

Mr. Chainnan: May I ask hon. 
Members to be brief in their submis
sions so that the work could be ex
pedited? Practically all the general 
principles have been stated. It is
better now that they speak within ,
the scope of the amendment and just 
Explain it.

^  9ft, «rm TT̂ T ^  grr# %

ftr 3ft ^  ^ fjinni
ĥTT >3el'll 3T̂ 0T T̂ T

t  I 4  Jnft if) «1TT5T r5T 3Ttt

(Security) ^

^  ^  I ^
PsT ^  jf f«p ^  ^

anr ^

f  eft 15̂  ^
^

't k r f  >n»T f^jrr srr i
^  s?nTr?nff if ^

^  anpf JT«rt«rr 
11  ^  3T ^  ^  ^rir
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(English translation of the above 
speech)

Shri Bliatt: Sir» I will confine my 
remarks to that. After clause IV hsta 
been passed I am not putting forward 
the argument that whatever is being 
provided is not as it should be. I i^sh 
to draw the attention of the hon. Mi- 
nlster of Home Affairs to the fact that 
he does not wish to fix a eeUing for 
the security that can be demanded.  ̂
That is why he did not accept my

amendment to clause IV. Still I sar 
that we must put a ceiling somewhere- 
Now that we atfe discussing clause V, 
which deals with punishment that can 
be meted out to the proprietors o f 
presses, I suggest that we should set 
a limit and it Should be that only one 
fourth of the security may be forfeit
ed. I know that provision has been 
made as to the limit of the punish
ment, a First Class Magistrate can 
award. In other Acts also such pro
visions have been made. Under these 
circumstances if we set a limit here 
too, it will not be improper.

I wish to draw the attention of the 
hon. Minister of Home Affairs that in 
the section dealing with compensa
tion in the Rafilway Act, the ceilin,:? is 
Rs. 10.000. ue. we have limited our 
liability to that. A life is worth mil
lions of rupees but we have deciiied 
that that is the limit up to which we 
can go. In the same way there should 
be a limit, with regard to awarding o f 
punishment. That is why I harye pro
posed that the forfeiture of security 
should not be more than one-fonr^h 
of the total amount. In the second 
part I have tried to explain that the 
amount demanded as security for the 
second time should be double the 
amount of the first security. In this 
way those presses from whom security 
has been demanded will be un^r the 
strict vigilance of the Government. 
I know that the hon. Minister of Home 
Affairs will have to give a lot of 
thought to this. I, don’t think he will 
consider that fixing a ceiling for se
curity will be a restriction on tlie 
Government. We must fix a ceiling  ̂
and I need not say anything more on 
this point.

Mr. Chairman: Mr. R. K. Chc^dhuri: 
Since the hon. Member is not alert, 
he has lost his right. The hon. Minis
ter.

Shri R. K. Chaodhari (Assam): It 
was not my fault. Madam. My hon. 
friend drew my attention elsewhere.

Mr. Cliainiiaa: I will be in fact too 
happy to get a policy to be followed 
from the hon. Member, at least once. 
Anyhow, in this case I am TW)t going 
to allow him to speak. I have waited 
for two minutes.

Shri Rajagopalafharl: The hon. 
Member must accept the Chairman’s
ruling.

Shri R. K. duutdhuii rose^  •
Mr. Chairman: I am helpless.
8hrl R. K. Chandburi: I have been 

allowed to speak. Madam, at this 
stage of the debate, I had drawn the
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attention of the hon. Minister to the 
fact that if the definition of ‘competent 
authority' is to stand as at present, 
various complications may arise and 
he very kindly promised to look into 
the matter. I sufjgested that although 
the definition may stand as it is, some
thing like this may be added: “that
the officers should not be below the 
rank of a certain specified class” and, 
for instance, it should not be the offi
cer who complains......

Mr. Chairman: I think the hon.
Member is making a speech. I made 
a special concession in his case though 
generally concessions ^re supposed to 
hi made in favour of women from this 
rule. He may not make a speech now.

Shri R. K. Chaudhuri: 1 am not a
female but I submit that my position 
is worse than that. That point may 
be answered by the hon. Home Minis
ter.

Shri Rajagopalachari: Madam, 1
wish to deal with this matter very 
briefly. The question is first of all 
whether ‘the competent authority’ 
should be described in other terms 
such as Chief Secretary or Home 
Secretary and the like or not below 
a certain rank in office and the like. 
I submit that it may be left to the 
Government to keep this in mind. 
The 4rery fact that the phrase 
‘competent authority* is used and not 
an officer or authorized officer shows 
that they intend to take special steps 
about it and to define who the ‘com
petent authority’ should be. I would 
beg of the hon. Member who suggests 
the minimum rank to be specified not 
to press for it; it will be kept 
in mind and it will be given 
effect to. It is not the intention of 
Government to ask every Tom, Dick 
and Harry to file a complaint in such 
matters and States and States differ 
and we have to fix who the man 
should be and also a certain amount 
of uniformity is necessary in finding 
out and assessing guilt. For taking 
the proceedings, we are sure to Kave 
a high competent authority and I 
would appeal to Mr. Bhattacharya’s 
usual reasonableness not to press for 
Home Secretary or Chief Secretary 
in this connection. After all the Home 
Secretary and the Chief Secretary are 
officials in the Secretariat and they 
should not go to the Magistrate’s 
courts. . .

Brot. K. K. Bhattocharya: These 
complaints can be signed by them.

Shri Rajagopalachari: What the hon. 
Member means is that a certain am
ount of care should be taken by Go
vernment before anybody takes action

and that will necessarily be provided 
for the person who is to go and plead 
in the sessions court on issues should 
have to wait day after day and ap
point lawyers and things like that. 
For that purpose a competent autho
rity is designated. In other matters 
Government will...........

Prof. K. K. Bhattaeharya rose—
Mr. Chairman: You have sufficiently 

explained the position.
Shri Rajagopalachari: I have given 

the adminsitrative reasons. It is not 
desirable to accept any particular name 
here or the office to be inserted in this 
clause. I am sorry I cannot accept. 
I hope the hon. Member will not press 
it. I will add one more word for 
Mr. Bhattacharya’s consideration. The 
House has already passed the main 
section, namely clause 4. We should 
not have a z i g  zag arrangement. The 
hon. Member will no doubt ask me 
to alter the previous section now. 
It is not right to go back like that. 
Once we have accepted the principle 
of the phrase in clause 4, I say it is 
an additional reason why we should 
not press for it in clause 5.

Coming to the main point about the 
‘amount’, I want to bring this to the 
notice of my hon. friend Mr. Bhatt. 
If security is taken from anybody and 
we provided that under no circum
stances 3/4th of that will be taken 
but l/4th will be taken, what is the 
meaning of ‘security* then? The very 
idea of security is that the whole 
amount should be risked by the per
son who puts it before he takes a 
second wrong step. We are dealing 
in clause 5 with a person who has be
en already tried and has been asked 
to give security and not only sent off 
with a warning. Then this press in 
respect of which a security has been 
deposited is again used for the pur
pose of printing matter which is 
objectionable. I do not see why that 
person should be told beforehand by 
law that whatever security he has 
deposited, 75 per cent, will be his own 
and it is only 25 per cent, that will 
be taken "as security. I submit there 
is no meaning in this proposal stating 
that it should be reduced. . . .

Shri Bhatt rose—
Shri Rajagopalachari: I may be

quite wrong in my argument but I 
leave it at that.

I come to the other point that fur
ther security should not be more than 
double or it should not be more than 
Rs. 5,000 as suggested by Pahdit 
Thakur Das Bhargava I submit that 
the principle which we have applied
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Jiitherto to the main section 4 should 
t e  applied here also and there is no 
question, of putting a maximum lor
• second time when the same press or 
the same paper comes up for inquiry 
for a second offence. I submit here 
there is greater reason why there 
should not be a limitation put on it.
 ̂ Mr Chairman: I understand the
hon. Minister is moving some verbal 
amendment. *

Shri Rajagopalachari: 1 have an
amendment for converting ‘it’ into 
‘him*. It is a grammatical mistake.

I beg to move:
For It’ occurring in line 2, substitute 

•lilm*.
Bfr. Cliainnaii: May I know  ̂who ax'b 

the hon. Members who still insist on 
putting their amendments to w te of 
the House?

Pandit Thakur Das Bhargava: 1 
want my amendment to be put.

Shri A. C. Guha: I beg to withdraw 
my amendment. ^
The amendment was, by leave, with

drawn.
. Shri Bhatt: 1 wish to withdraw 
my amendments.

The amendments were, by leave, 
withdrawn.

Mr. Chairman: The question is:
In part (ii) after **such further 

security’* insert “not exceeding? five 
thousand rupees” .

The motion was negatived.
Mr. Chairman: The question is:
After “complaint” insert “Chief 

Secretary or the Home Minister of the 
State concerned” .

The motion was negatived.
Mr. Chairman: The question is:
For I f  occurring in line 2, substitute 

ĥim*.
The motion was adopted.

Shri SonaTane (Bombay): May I 
suggest something. I suggest that we 
omit the whole thing. I consider these 
two words “to it”  are superfluous.

Mr. Chairman: It may be left to the 
draftsman. ^

Shri BaJagopalachaH: It wiU be
tor the draftsman to make *ir into 
^him’.

Mr. Chairman: The question is. .
**That clause 5, as amended*

stand part of the BilL”
372 PSD

The motion was adopted.
Clause 5, as amended, was added 

to the Bill.
The House then adjourned for Lunch 

till Half Past Three of the Clock.

The House re-assembled after Lunch 
at Half Past Three of the Clock.

[M r . D e p u t y -S p e a k e r  in  the Chair}

PAPER LAID ON THE TABLE
S u p p l e m e n t a r y  s t a t e m e n t  s h o w in g

ACTION ta k e n  b y  GOVERNMENT ON 
VARIOUS ASSURANCES ETC. GIVEN 
DURING THE BUIKSET SESSION, 1949

The Minister of SUte f^r Parlia
mentary Affairs (Siiri Satya Narayan 
Sinha): I beg to lay on the Table a 
supplementary statement showing the 
action taken by the Government on 
various assurances, promises and 
undertakings given during the Budget 
Session of the Constituent Assembly 
(Legislative), 1949. [See . Appendix 
XII, annexure No. 2.]

PRESS (INCITEMENT TO CRIME) 
BILL—contd.

Clause 6.—(Consequenccs of failure to 
deposit Security.)

Pandit Thakur Das Bhargava: I beg
to move:

(i) In part (c) of sub-clause (1) 
after “document” insert the following:

“Without the permisjBion of the
Government” .
(ii) In sub-clause (2) after “ it 

should not be” insert “temporariljr” .
(iii) In sub-clause (2) for “ should 

not be forfeited to Government” 
substitute “should not be temporarily 
closed” .

(iv) In sub-clause (2) after “any 
part thereof” insert the following:

“Proved to have been used for
the purpose of producing the
objectionable matter”.
(v) In sub-clause (2) for “ to be 

forfeited to Government” substitui# 
“ to be temoorarily closed for any 
period not exceeding one year” .

(vi) In subK l̂ause (2) for “to be 
forfeited to Government” substituier 
“ to be temporarily forfeitecl t# 
G9vemment’*.

(vii) In sub-clause (2) add the fol
lowing at the end: “ for any period 
nqt exceeding one year".
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(viii) In the Proviso to eub-olause

(2) for “so forfeited'' substitute ' “ so 
temporarily closed” .

(ix) In the Proviso to sub-clause
(2) for **so forfeited” substitute *'so 
temporarily forfeited” .

(x) In the Proviso to sub-clause
(2) for “of the order of forfeiture*' 
substitute “of the order of temporary 
closure” . .

(xi) In the Proviso to sub-clause
(2) for “of the order of forfdture” 
substitute “of the order of temporary 
forfeiture” .

Shrl A. C. Guha: I beg to move:
(i) To part ( b ) . of sub-clause (1) 

add the Mlpwing Proviso:
^Provided that after a period 

of six months, in case of a bona- 
fide sale, the purchaser with the 
permission of the court, may be 
allowed to have a fresh declara
tion without the pasnî ient of the 
security demanded previously.”
(ii) In sub-clause (2) for “be for

feited to”  substitute “be for the time 
being kept under the control of” .

(iii  ̂ In sub-clause (2) for “derlare 
the press or any oart thereof fn be 
forfeited to Government” substitute 
the following:

“declare the security amount 
to be converted to a fine of an 
equivalent amount to be realised 
as in the case of revenue arrears” .
Shri Lakslimanaii: I beg to move:
In the Proviso to (2)

after “required amount” insert the 
following:

“and such further amount as 
may be ordered by the magistrate 
towards the incidental changes 
if any incurred in connection with 
the removal or custody of the 
press or part thereof*.
Babu Gopinath Singh (Uttar Pra

desh): I beg to move:
Ci) In sub.clause (2) for “any 

magistrate” substitute “ a sessions
Judger

(ii) In the Proviso to sub-clause (2T 
for *̂thvee months” isubstitUte “six 
months***

Shrl n att: I beg to move:
(i) In part (b) of sub-clause (1)' 

after **Fress Retfstraticm AetT insert 
the fallowing:

“within six months after the 
annulment of the declaration un
der clause (a) of this gection” .
(ii) In part (b) of sub-clause (1) 

omit “nor any other person” .
Mr, Deputy-Speaker : These amend

ments are deemed to have been moved. % 
Babu Gopinath Singh: My amend

ments are very simple. I want that 
’ a magi;»U'ate should not hear the 
complaint of the competent authority^ 
but that a sessions Judge should hear 
the same. Generaliy, any magistrate 
functions under a District Magistrate 
and the District Magistrate will also 
be the officer of the competent autho
rity in the district. Therefore, a S3S- 
sions judge is expected to function 
more independently. My other point 
is that the Government shoiHid not 
wait only for three months, but should 
wait for six months after forfeiture 
and before disposing of the press so 
forfeited. The person concerned 
should get more time to arrange for 
security.
'  Pandit Thakur Das Bhar^rava: I

moved eleven amendments. The first 
point that I wish to lay beh^ie the 
House is the question of forfeiture,
which is the result of proceedings un
der sections 5 and 6. I am not satisfi
ed with this provision of forfeiture. 
This provision of forfeiture is a very 
drastic remedy, out of all propor
tion to the malady itself. You 
deprive a man of his means of liveli
hood. In a case under sections 4 and
5, according to me, there will be many 
people who will not even know of the 
nature of the objectionable matter. 
There will be no proof against them 
about their knowledge. There will be 
many innocent people whose presses 
will be forfeited. I want tc attacic 
the question of forfeiture from several 
points.

First, according to me, this clause 
is opposed to the Constitution. Un
der article 19 (f) every person has 
been given the fundamental right to 
hold and dispose of property. My 
submission is that it will so happen 
that the real owner of the press wUl 
not even be informed of the proceed
ings before the sessions judge or be
fore the magistrate. A person who 
is keeping the press, or who has 
taken the press on lease or who is a 
mortgagee of the Press or who has 
taken it in any other way from the 
owner, will be proceeded against and 
without the knowledge of the owner 
the Dress rould be forfeited. R ia 
against the fundamental provisions 
of the Constitution. VHften I const<> 
der tile effect of another clause tn th*
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Bill which says that this order will 
be conclusive, I am fortified in my 
opinion that this provision is against 
the Constitution.

Now, Sir, I come to the question 
whether forfeiture as a punishment 
is a ck’sirable thint? at all/ There 
was a time when forfeiture was 
provided as a punishment in respect 
of several offences under the Indian 
Penal Code. If a person wages war 
agninst the Kins, his property was 
forfeited. In 1921, this provision was 
changed. Even the properly of a 
per.Ton who wages war against the 
King is not liable to forfefture. This 
forfeiture, as I have submitted al
ready, is a very drastic remedy. It 
has not only affected the person whose 
property is forfeited. His livelihood 
and the livelihood of the whole family 
persons who are absolutely innocent 
is also affected. The result would be 
that the person would not only not be 
able to earn hi.s livelihood; it may be 
that he may have to incur other 
penalties. If the owner of a press had 
given it on lease or on certain other 
t?cTnditions, in case it is forfeited, it 
may be that his other property may 
also be proceeded against to recover 
the debt. Therefore, by this for
feiture, it may be that he may have 
to incur other losses in respect of 
this forfeiture. The owner, if he 
proceeds against him may recover 
the amount from his pronertv. This 
would be another penalty. I would beg 
of you to lo.ok at the question from anr- 
other angle. The hon. Minister has 
taken good care to see that he has 
relied upon those portions of the Press 
Laws Enquiry Report which are in 
his favour. There is one suggestioTi 
in the report—a suggestion which 
is most absurd—that the provisions 
o f  the Act of 1931 should be in
corporated in the law of this land. 
The Government has not so far at
tempted to do that; I do not think 
Government will ever atf^mnt to do 
that. The hen. Home Minister has 
been pleased to rely upon that portion. 
He also read out to us from many 
other places from the report of the 
Press Laws Enquiry Committee 
whenever it suited his purpose. May 
I humbly request him to look into the 
recommendations of this Press 
lEnquiry Committee, which was ap
pointed by the Government. He has 
been pleased to speak very highly of 
persons who were on that Committee. 
Sir, this is not the* place where I 
Shoiild condemn those persons. In 
lact, in respect of one recomirenda- 
tion. I am completely at vnrtance with 
thena. I do not Hke that recom
mendation of the Committee that the

provisions of the lf>31 Act should be 
incorporated in the law of the land. 
But at the same time as the hon. the 
Home Minister has spoken in such 
eulogistic teryiis of those persons 
who made that report, may I 
humbly request him to accept this 
recommendation that they n adt in 
their report, namely, that there should 
be no forfeiture? I hope the hon. 
Minister can easily accept this 
recommendation of the Committee If 
he thinks <hat the report has been 
made very rightly and those persons 
who were the authors of the report 
were persons whose opinion he res
pects> ,

Then again, after all, what is the 
fault of tne person who is proceeded 
against? Let us look at the question 
from another angle. Preventive ac
tion should not be punitive. That is 
the first rrinriole tn he borne in mind 
and cjonsidered in this connection. 
This forfeiture provision is the most 
drastic provision and it is nothing but 
punitive. And it is now realised—and 
the Home Minister has also said so— 
'that where forfeiture takes place 
double penalty should not be given. 
That person is not to be punished or 
prosecuted under any other section. 
S() forlciture is certainly a penalty 
and a punishment and it is punitive.

Now the principle of preventive action 
is that no unnecessarily excessive or 
adverse consequences accrue to the 
person against whom preventive 
remedies are resorted to. When we 
consider sections 107, 108, 109 and 110 
of the Criminal Procedure Code and 
other sections also, we will, I am 
sure, feel convinced that we should 
not proceed with such drkstic 
measures in this Bill, So I would 
request the hon. Home Minister not 
to provide such drastic remedies in 
this Bill. -

I submit for the consideration of 
the Home Minister that according 
to the first principles of law and the 
canons of legislation it has been laid 
down that you should have the proper 
remedy, the appropriate j)unishment 
for the aporopriate offence. If you 
give very drastic remedies or punish
ments for ordinary offences, the 
result will be that people will not be 
able to appreciate the punishments 
and on the contrary, those very r-er- 
sons who commit lesser crimes will 
be prone to commit greater crimes as i 
attract higher punishments. This is | 
the first law propounded by Bcilthain 
that you should not use the rod where 
the birch can be used. If you can 
effect your ouroose by smaller ptmisli- 
m6ni it is better to mfUct those
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punishments and not resort to higher 
punishments. If you do, the result 
will be that the peoole will begin to 
think, why not do the greater crime? 
liet us do that, the punishment, alter 
«11, will be the same.

In a case of this nature when the 
security provisions are resorted to 
and the nress is forfeited, the proce
edings* will be before a magistrate. 
I.have suggested in my amendment 
that the press may be allowed to be 
used with the permission of the Go
vernment. After all it is a machine 
and we are not punishing a machine. 
If the press is forfeited and it is not 
used, then it is so to say, imprisoned 
Just as any human being is imprison
ed. We have heard it from the Home 
Minister that he is proceeding against 
the press and so the intention of the 
person proceeded agcdnst is not 
material. So he proceeds against an 
inanimate object. So let him im
prison the press for a year or two. 
If a person violates a bond or under
taking, under the security scales he 
gets simple imprisonment for a year 
or two. Similarly, let the press be 
imprisoned for a year or two. Let the 
press not work. Let it rest for a 
while. I can understand temporary 
closure of the press or temporary 
forfeiture, in whatever language the. 
Home Minister may like to put it. I 
have no objeclion to that. If you so 
please, you may imprison the press 
for a year or two and that will be 
enough punishment. What will the 
keeper of the press do if the press is 
imprisoned? He will be prevented 
from disseminating the things which 
you do not want to be disseminated. 
And so, on all accounts, that will be 
flufflpient punishment.

If you have this forfeiture provi
sion here, what will the word say? 
In the world to-day this sort of for
feiture is not a recognised form of 
punishment. Not only in other coun
tries, but even in our country an Act 
was passed in which they provided 
that the offences in which forfeiture 
is laid down as essential or is provid- 
•ed, that punishment shall be taken 
awuy. That was passed in 1921—Act 
XVI of 1921. I am glad to-day to 
take the distinguished namie of Sir 
Tej Bahadur Sapru, one of our most 
distinguished countrymen and one of 
the greatest patriots that India has 
produced. It was he, who as a Mem
ber of the Viceroy’s Council when a 
Committee was appointed to look in
to , these obnoxious laws, got those 
laws repealed. In 1921 the Acts of 
1910 and 1908 were repealed and it 
was he who put sections 99 (a) to (f)

on the Statute Book in place of the 
previous obnoxious laws. Certainly 
those who come after us will be able 
to say that Sir Tej Bahadur repealed 
the Acts of 1908 and 1910 and they 
will also say that Rajaji repealed the 
Act of 1931. But in the case of the 
former, those old Acts were repealed 
and nothing was substituted in their 
place. But here the Act of 1931 stands 
repealed, but another Act which is 
equally bad is substituted. That is 
the difference.

I will submit that the 1921 Act re
pealed those parts of the punishment 
in regard to waging war against the 
King. I will point out how the law 
at present stands so far as forfeiture 
is concerned. I am “reading with your 
permission. Sir, a small extract from 
Ratanlal’s Law of Crimes. On page 
89; under the heading ‘Torfeiture”' 
you find:

“Absolute forfeiture of pro
perty was a punishment inflicted
on persons guilty of high political
offences. It could also be inflicted 
on persons guilty of offences 
punishable with death. It has 
been abolished by Act XVI of 
1921.*'
In England this punishment is 

abolished by 33 and 34 Victoria. In 
America too it is done away with.

Forfeiture of specific property is 
still retained as a punishment in the 
following cases:

(1) Whoever commits or prepares 
to commit, depredation on the ter
ritories of any power at peace with 
the King, shall be liable in addition 
to other punishments, to forfeit\ire 
of any property used, or intended ta 
be used, in depredation, or acquired 
thereby.

(2) Whoever knowingly receives 
property taken as above mentioned.

(And there is one more case in 
which forfeiture is allowed, and that 
is very interesting):

(3) A public servant, who im
properly purchases property, which, 
by virtue of his office, he is legally 
prohibited from purchasing, forfeits 
such property.

In the whole Penal Code, these are 
the three sections in which forfeiture 
is provided. In England it Is done 
away with, so also in America, and in 
our law by Act XVI of 1921 we did 
away with it.
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In 1950 in this Hbuse we had oc
casion to consider this question on
another occasion when the Assam 
Emigrants Act was enacted in this 
House. Then I suggested that the
property of the harbourer who har
bours a national of Pakistan with a 
view to settle him in India may be 
iorfeited if he does not abide by the 
law and commits the crime of
harboaitring. ^ n  that occasion a 
MinifiteJr of ttie Governm^ent saiid 
that he could not possibly accept  ̂
■such an amendment. He gave us
^he history of those provisions and 
told us what the nature of the punish
ment was and how he looked at it. I 
would make a present of his speech 
to the hon. Home Minister. With 
Ô our permission I will read a portipn 
from the speech of hon. Shri. c^opala- 
«wami Ayyangar, whose views are of 
such a weighty charactcr that the 
whole House should be bound by it. 
He marie the speech in reply lo tbe 
amendment which I moved. I ac
cepted what he said and did not press 
my motion. I beg the hon. H(»me 
Minister to kindly hear what he said 
then and in view of this opinion I 
would request the Minister to kindly 
accept this provision which will take 
away much of the sting from this law.

**The main issue that has been 
pressed upon me in the course of 
this debate is my non-acceptance 
o f the amendment which tries to 
insert in the clause about penal
ties, the punishment of forfeiture 
of property. I had not investigat- 
’Cd the matter before I gave an 
answer, but my instinct told n̂ e 
that .under no circumstances 
should I accept it. But after 
having heard the speech of the 
Members who spoke on Friday 
last, I have tried to make some 
investigation into this question 

and I should like to place before 
this House the results of that in-  ̂
vpstigation. I may at once say 
that that investigation has only 
fortified me in the position that 
I  took on Friday. I said on Friday 
that the Indian Penal Code re
served this punishment of forfei
ture of property for sonle very 
heinous offences only, amongst 

them the offence of waging war 
against the King, and when I said 
that there was a considerable 
amount of interruption from hon. 
Members and I had to say some
thing in reply. Finally J wound 
\ip on Friday by saying that - 
if I had any little reputa- 
tioD still left for reasonable
ness. my acceptance of that 
amendment would make me lose 
«ven that littlfe.

Now, Sir, the result of my io  ̂
vestigation has only established 
the fact that if I did accept that 
amendment, it would ruin my 
reputation as a person who under
stands the principles on which 
punishments should be regulated 
for offences that are created by 
law. I to point out that as 
the Indian Penal Code stood till 
about twenty-eight years ago 
the punishment of forfeiture of 
property ‘ was prescribed for 
a number of offences and in 
several cases, that Dunishmoat 
was even compulsory! But in 
1921, the Central Legislature of 
this country enacted a law which 
removed this blot from our 
Statute Book. That was‘ Act XVI 
of 1921 ”
Then he said:

'In  the Indian Penal Code of 
1860, to which my hon. friend 
referred, forfeiture of properly 
was provided by sections 61 and 
62 for a number of offences, in 
some of which it was a com
pulsory form of punishment. 
Those two sections were deleted 
from the Indian Penal Code by 
Act XVI of 1921.”
A law which was removed then, ac

cording to Mr. Gopalaswami Ayyailgar, 
is again brought on to our Statute 
Book. , '

He proceeded further and told the 
House how the forfeiture provisions 
were provided and how they were 
removed from the Statute Book by 
Act XVI of 1921. While giving tte  
history of the provisions he referred 
to the speeches of Dr. H. S. Gaur and 

-said;
“Now, I refer to Dr. H. S. Gour 

who, to the regret of all of us» 
passed away only the other day."* 
Here is what he said:

''Sir, while I congratulate the 
hon. Mover for thinking of amend
ing the Indian Penal Code, as 
regards the forfeiture of property 
I suggest to him that the whole 
clause dealing with the forfeiture ' 
of property be ^deleted from the 
Indian Penal Code. When this 
provision became part of the 
Indian Penal Code, a Select Com
mittee introduced the clause relat
ing to forfeiture of property be
cause it was then in conformity 
with the existing law of England.
But subsequently in 1870, that ^  
eighty years, by statutes XXXIIJ 
and XXXIV Vic. Chap. 28. Sec.
I passed on the 4th of July 1670̂  
the English law of forfeiture was
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completely altered by a statutory 
ni>eal of all penalties of forfeiture 
except only in the case of out
lawry.”

. That was what he said:
“And then the late Dr. Sapru. 

who I believe, was then Member 
of the Executive Council, thought 
it necessary by a motion to have* 
the Bill referred to a Select Com
mittee. The Select Committee re
ported and after that report was 
placed before the House, the hon. 
Sir William .Vincent moved that 
the Bill as amended by the Select 
Committee (aijd the amendment 
was in the direction of the dele
tion of the&e provisions) should be 
taken into consideration and 
passed.” ^
He said:

‘‘The discussion on the last 
occasion when the Bill was before 
this House centred Chiefly on the 
question whether this form of
penalty should be...... inflicted only
at the discretion of the court and 
not as an obligatory punishment 
in the case of certain offences as is 
the case at present under the 
law. The Select Committee have 
examined this point and they have 
recommended unanimously that 
the penalty should be done away 
with, but that in certain cases 
under sections 121, 121-A and 122 
of the Penal Code, the Criminal 
Procedure Code .should be so 
amended as to allow the realisa
tion of lines from immovable 
property.

Now what is the present position 
in the Indian Penal Code? For
feiture of property is not a punish
ment for waging war against the 
King; it is not a form of punish
ment for promoting insurrection 
against the established Govern
ment. It is not—I am “saying this 
with reference to the interjections 
that were made on Friday last 
that the man who harbours a per
son who has immigrated into 
Assam is a traitor. It was sug
gested that he harbours somebody 
who has committed an offence 
against the stability or the security 
of the State and therefore there 
is no harm in providing for for
feiture of property in a case of 
that sort, if that punishment was 
provided for waging war against 
the King.”
He proceeded in undying word^ to 

lay down the principles why forfeiture
i^roperty should not be allowed in

Mr. Deputy>Speaker: The whole book 
is being quoted. .

Shri Rajagopalachari: Not very per
tinent. ^

Shri Deshbandhu Gupta: They are 
very pertinent.

Pandit Thakur Das Bhargava: I am 
quoting from the debates in this House 
and perhaps you, Sir, wex^ in ttie 
Chair when this speech was delivered 
by Mr. Gopalaswami Ayyangar. He 
spoke with so much fervour and said; 
so many things with regard to for
feiture that I would never again give 
an amendment so far as forfeiture i& 
concerned, I appeal to the hon. Home 
Minister to consider these words which 
should be written in letters of gold and 
I want the Government to practise 
them. '

Shri Sidhva: My friend forgets that 
those were days of foreigners* rule.

Pandit Thakur Das Bhargava: I have 
read from this debate of 1950 and yet 
it is not appreciated. -

Shri Sidhva: He wanted to destroy 
foreign rule.

Babu Ramnarayan Singh: This is 
worse than foreign rule. {Interrup
tions),

Pandit Thakur Das Bhargava: Mr.
Sidhva has not understood really what 
was the matter before the House when 
hon. Shri Gopalaswami Ayyangar said 
this. We wanted this provision to be 
enforced against our own nationals. 
Without understanding he should not 
get up and have a dig at me. He has 
not realised the significance of what 
hon. Shri Gopalaswami Ayyangar 
said. Even the property of a foreigner 
cannot be forfeited..........

Shri Sidhva: I said that it was fore
ign rule that we were out to destroy 
then. -
4 P.M.

Pandit Thakur Das Bhargava: Mr.
Sidhva surely knows there was no 
foreign rule in the country in 1950. 
Mr. Gopalaswami Ayyangar continued 
H shall just read a few more sentences. 
Sir): ^

“According to the established 
ideas of -criminal jurisprudence, - 
forfeiture of property is a kind 
of pi^ishment which should not 
be provided for offences even uf 
a much graver character involv
ing much graver danger to the 
security of the State than what 
the Bill under consideration cjn- 
tamplates. My point is this. I 
said that all the reputation J may 
have for reasonableness might be 
lost. All my reputation, all that 
I have learned of*crimiiial jurist*
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prudence and all that I have 
adininlstered as criminal law in 
this country, will be lost if I gave 
in on this point. So, when my 
hon, friend Mr. Chaudhuri asks 
that time  ̂ should be given for 
enabling hon. Members to have an 
opportunity of negotiating with 
me for the purpose of persuading 
me to accept this amendment, I 
am afraid he is only actuated by 
a forlorn hope. Ther^ is absolutely 
no possibility * of my agreeing to 
accept this amendment.
In the concluding part of the speech 

he gave expression to iiis opinion in 
still more emphatic words:

 ̂ “Here it is merely a case of a 
persbn harbouring an offender 
under the Bill. I have referred to 
the section in the Indian Penal 
Code which mentions of State 
prisoners and prisoners of war.
If harbouring takes place in re
lation to those persons, our Penal 
Code does not provide for a punish
ment of forfeiture of property.
It  is an outmoded, ancient and 
thoroughly discredited doctrine 
that you should punish an offender 
with forfeiture of property. All 
that the Criminal Law is intended 
to serve is to impose a punishment 
which will produce the effect of 
deterring other people from com
mitting the same offence. That is 
about all. That should be tlie 
ordinary purpose of a Crijminal 
Law; and that would be satisfied 
by a punishment of imprisonment 
or fine or both. If you impose a 
punishment of forfeiture of pro
perty, that will affect a much wider 
-circle of people than the actual 
offender himself, and it is not in an 
ordered, civilized society, a proper 
thing to inflict this punishment 
as a matter of course. Of course,
I remember you, Sir, referring to 
some volume of opinion amongst 
Congressmen who have had to 
suffer imprisonment in jails, an 
opinion that a punishment of mere 
imprisonment will not deter them 
from seeking the jail again, but 
that punishment of forfeiture of 
property or eveh flne for that 
matter, might have a more effec
tive influence on their conduct in^

. relation to the law for the time 
beihg in force.” etc. etc:
After reading this, I am fortified in 

the conclusion that not only in other 
countries but also in our country (by. 
ttie Central Government passing Act 
XVT of 1921 and by our adopting this 
attitud^ in the Act of 1950, an act* of 
very vital importance), forfeiture by 
way of punishmei^t is imthinkable in 
the present circumstances. What will

be the effect of forfeiture on an ordi
nary press? As soon *as a fresh secu
rity is demanded and a person does 
not give it his security is forfeited and 
aftier that he is ordered not to use that 
press. What is my proposal? My pro
posal is that after the second enquir.y 
î  a person behaves in the manner 
again let the Government take pos
session of that press, let the press not 
be allowed to be used, or if it is used 
let it be used >̂ dth the permission of 
the Government. It is useless to sug
gest that for years a press may remain 
idle; in a country where there is so 
much illiteracy and so few machines 
are available I would rather like that 
the Government should take possession 
of that machine and use it for Govern
ment purposes for a year or two. It 
would mean that that man would be 
deterred for the time being and it 
would be a lesson for the keepers of 
the press that a person who behaves 
that way will get that punishment. It 
would be a good thing for the country 
too. Government itself is short of pres* 
ses and it will be in a position to get 
its prinflng work done in that press, 
or even to get the printing work re
quired by the Members of the legis
latures done if not for others.

Sir, I am not proposing that that 
person should be crowned or tliat he 
should be offered flowers. I suggest

- that instead of permanent forfeiture 
you may have temporary forfeiture, or, 
temporarily close the press. What' 
haijpens in the case of a secijrity? If 
the person behaves well after giving 
the security, there is a provision which 
the hon. Minister has kindly agreed to 
incorporate seeking to return the se
curity after one or two years. We 
have put in an amendment to shorten 
the i^riod. And if the security is 
returned, why cannot the press be 
returned after one or two years? Just 
as the security is returned for good 
behaviour, similarly if the press is not 
used for such purpbses again there is 
no reason why the nress also should 
not be returned. ' The Government 
does not want to penalise tha  ̂ man, 
condemn that man, but if it is the 
purpose of the Government to puni^ 
him it would be better, and the House 
would insist, that if punishment should 
come it should come in respect of the 
principal offences which hĉ  may have 
committed. Here it is not an offence 
but an “objectionable matter” . In 
regard to “objectionable matter*’ you 
may do anything but not give such a 
hard punishment which is worse than 
the punishment meant for the most 
heinous offences enumerftted in the 
Indian Penal Cdde. ^

Therefore, I very humbly airain rp- 
quest the hon. Minister to kindly look 
into this question sympathetically and
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agree that whatever period he puts in 
he returns the press to the person Irom 
whom It was taken alter some time so 
that in a case of injustice justice may 
be done, and in case the action is just 
then justice may be tampered with 
mercy and only such punishment 
meted out as is deserved and not more 
drastic. If a person abuses me I may 
have a right to beat him but not to 
take off his heart. Here if a person 
has not behaved properly we should 
not deprive him of his livelihood. Sir,
I have said these things once or twice 
before and I beg to be excused for the 
Repetition, but I am speaking from 
conviction and would therefore again 
request the hon. Minister to kindly look 
into this question sympathetically.

Shri Lakshmanaa: The proviso to 
sub-clause (2) of clause 6 says that 
the press shall not be disposed of 
within a period of three months from 
the date of the order of forfeiture and * 
if the keeper of the press deposits the 
required amount within such period 
the press shall be returned to liim.

It is common knowledge that when 
an order of forfeiture is passed the 
property right in the article vests in- 
the Government and Government will 
be responsible for the custody and s£ife 
keeping of the press or part thereof 
which will entail some expenditure on 
the part of the Government because 
the press or its part will have to be * 
removed to a safe place and if no safe 
place is available some building will 
have to be rented out by Government 
afor which purpose Government will 
have to incur incidental charges. There 
is provision that if the keeper of the 
press deposits the bare amount q1 the 
security then the press shall be return
ed to him, but there is no provision 
as to payment of the incidental ex
penses that might have been incurred 
by Government. Therefore, I submit 
that my amendment must be accepted.

Shrl A. C. Gttha: My first amend
ment is separate from the other two 
amendments. *

In part (b) of the clause it has b^n  
stated that “neither the said keeper 
of the press nor any other person 
shall make, or be allowed to make, a 
fresh declaration” . The purpose of 
my first amendment is this: The keep
er of the press may not be in a, posi
tion to pay the security money and 
he may like to sell the press off. In 
that case the press may be closed for 
some time, and if there has been any 
bona fide sale or purchase then the 
new purchaser should not be made to 
pay the penalty for the offence com
mitted by the previous possessor of 
jthe press. The clause as worded now 
will mean something like imposing, a

vicarious punishment. Sir, I may re
fer to what happened in the Itelect 
Committee where also it was argued 
that the purchaser should have the 
knowledge that a certain security was 
demanded of the press and that that 
amount should be deducted from the 
payment, but the question is who is 
to pay that amount? I think the inr 
tention is that the old keeper of the 
press should pay the security; but if  
the new keeper commits any offence 
then the security of the old keeper 
will be forfeited although he will have 
no responsibility for the activities of 
the new keeper. I f  the new keeper is 
to pay the security, it would be the 
case of demanding security for a fresh 
declaration and a fresh press. Accord
ing to the Bill, no security is to be 
taken from any press started anew. 
For the purchaser it will be a new ven
ture and if the press after coming 
under his control has not committed 
any offence, that man''should not be 
made to pay any security. If the idea 
is that the old keeper should pay the 
security before he is allowed sale of 
the press, then that money should be 
kept with Government and may be 
liable to be forfeited if the new keeper 
commits any offence for which the old 
.keeper will have no responsibility. In 
both cases it would be unfair. Govern
ment should accept this amendment. 
In case it is a bona fide purchase, with 
the permission of the court the new 
keeper should be allowed to take a 
fresh declaration without paying the 
security previously demanded. .

Then my other two amendments 
remain. Second is consequential on 
third. Sub-clause (2) says...'when the 
magistrate is satisfied...he may declare 
the press or any part thereof to be 
forfeited to Government’ and pending 
that order he would ask the keeper to 
show cause why it should not be for  ̂
feited. The purpose of the Bill, as 
Government have said repeatedly, is 
not punitive. Therefore, why should 
the whole press be forfeited? I have 
suggested that the security money may 
be converted into a fine of equal 
amount and that amount may be 
realised in the same manner as ar
rears of land revenue. If this amend
ment is accepted, then the previous 
sentence ‘show cause why the press 
should not be forfeited to Government* 
will have to be changed. So i  have 
suggested 'show cause why it should 
not be for the time being kept under 
the control of Government*. The pre
vious speaker has spoken about the 
enormity of the punishment involved 
in forfeiture of the press. Forfeiture 
means making the person simply 
bereft of all means of livelihood. This 
is a punishment which I feel Ts bar
barous for any civilised State to im
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pose. -I hope Government will accept 
my amendments, which will not in any 
way affect the efficiency of the Bill.

X Ahmad: I submit
"that this clause relating to forfeiture 
is the most draconic, the most drastic, 
■the most barbaric and the most uncivi
lised of all clauses. It is unknown to 
civilised Jurisprudence. The great 
name of Dicey has been introduced for 
isupporting it. If Dicey knew that his 
ceiArated book will be utilised for 
this purpose, he would turn in his 
grave. Forfeiture is the most revolu
tionary kind of punishment. When the 
Penal Code was enacted in 1860 India 
was in a most barbaric condition. Do 
w e now pretend that we are a civilised 
Government? Can we find' a parallel 
for this law in any other civilised Gov- 
•ernment? I submit not. Under sec
tion 517 of the Criminal Procedure 
<!ode, as a result bf the trial if there 
are any properties connected with the 
-crime they may be confiscated, but the 
confiscation is confined to properties 
used for the puroose of the crime. If 
a knife is used for murder, it can be 
•confiscated. If a lathi is used in 
dacoity, it  ̂ can be confiscated. If 

counterfeit coins are uttered, the dies 
and the coins ran be confiscated and if 
forged notes are printed, the notes and 
ihe implements of forgery can be con
fiscated. Here, you are creating an 
•offence of mild character and fpr use 
of obscene lanjmage or criticism of a 
■Crovemment official or an indirect 
obstruction of food sunply, you are 

providing forfeiture. We have asrreed 
to no ceiling for security. A prohibi
tive security may be imposed, while 
the press may really belong to help
less women and children who would 
be deorived of their livelihood if the 
press is forfeited. It may be that the 
press ft leased out and is used for 
printing a newsoaoer or book and those 
who have leased it out may be totally 
innocent of any offence bein? commit
ted. The real offender is the- anony
mous writer. The editor, pnnter or 
publisher may not know much about 
It and much less the proprietor of the 
press who may be quite innocent. If 
the court orders security which is 
l)eyond the person to pay the result 
is the forfeiture of the press. This 
must have been known in the dark 
ages of wjpiich we have a distant memo
ry I think the words of Mr. Gopala- 
swami Ayyangar are full of wisdom 
and statesmanship and are worthy of 
being remember^, but at the time 
when they were read out I found 
some merriment and laughter in the 
House, as if these principles are some 
queer toings. Nothing would be. lost 
t)y omitting this clause. If we find 
Hiat the press is really misbehaving, 
by all means punish the editor, printer 
;and publisher, but why do you intro

duce this draconic law? Govenunent 
say that they do not Intend to use 
this at all. Then what Is the use of 
having it? Law making is a practical 
science. No law should be passed 
for which there is no need. I think 
no further argument is necessary to 
convince the Home Minister, if he i«. 
in n mood to be convinced. I would* 
•ask him to delete this clause which i f  
accepted would make the law more 
bearable. Qe has conceded IHtle gifts, 
but this is a real gift for the granting 
of which the country would be grate
ful and he would be remembered as 
having given us a handsome parting 
gift.

Shri J. R. Kapoor (Uttar Pradesh): 
Sir, I am constrained to say that clause 
6 of the Bill, as it stands, if it is finally 
adopted in its present form, will go a 
long way to discredit the Government 
and this Parliament. Sir, after the 
long speech delivered by my hon. 
friend Pandit Thakur Das Bhargavo* 
who has taken such a keen interest in 
this Bill, a speech which has been 
delivered with so much warmth and 
feeling, I do not think any hon. Mem
ber of this House who has an open 
mind on this subipct will dare say 
that he does not feel convinced that 
clause 6 should not remain in its pre
sent form and must be suitably 
amended. But I do not know. Sir, 
which hon. Ministers occupying Trea
sury Benches have still any open mind 
on this subject or not. I wish they 
may "have. If I venture to make a few 
submissions today, it is because I found 
yesterday that the hon. the Home 
Minister on one occasion at least show
ed signs of having an open mind and 
permitted us to interfere with the 
phraseology of one of the clauses of 
this Bill which was suitably amended 
in some respects. I hope. Sir, he will 
exhibit today the same open-minded
ness and whatever may have been his 
views and feelings in this matter 
until now, after he has heard my hm. 
friend Pandit Bhargava and many 
others who I am sure are going to op
pose this clause in its present form, I 
hope he may be prepared to agree td 
amend it suitably.

Sir, clause 6 of the Bifi can be split 
up into two parts. The first part lays 
down that unless and until the secu
rity is deposited the press shall not be 
allowed to be used: it shall not be 
allowed to function. Well, I do sub
mit, Sir, that reasonable provisions 
must be made to see that the person 
who is called upon to deposit security, 
should not be permitted to go on wltli 
the business of publishing anything 
until he deposits the security. That 
is one thing. But tiien at the same 
time to Impose a penalty not only on
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the keeper of the ^press but also on 
tiie press itself appears to be hardly 
fair. The first part of it says that 
neither the keeper of the press nor any 
other person will be allowed to file a 
declaration and to use that press. I 
submit, Sir, this is hardly fair. Who 
is the offender? It is not the inani
mate object, the press. It is certainly 
the keeper of th6 press who is the 
oUender and it is him that you want 
to punish. Punish him by all means. 
He must be punished; he must be pre
vented from carrying on his nefarious 
activities. That is a laudable and 
necessary object. But then, while you 
do that, you should not inflict any 
penalty on the press itself as it were. 
W hy do you not want that press to 
function if it can be taken over by 
somebody else, a perfectly respectable 
person, a perfectly innocent person, a 
reasonable person who will utilise this 
press in a perfectly legitimate and 
perfectly legal manner. Sir, it might 
be said that unless and until the 
security is deposited why should even 
another person to whom the press n\̂ y 
be transferred be allowed to use it.
I submit, Sir, your^ object is not to 
realise the ^.ecurity.^our object is not 
to realise money. You do not want to 
make any profit -thereby under the 
provisions of this Bill. Your object is 
not lo fill the coffers of the Govern
ment with the money that you want 
to have* as security for even the secu
rity money is not yours. It is held by 
you for the time being and after some 
time you will have to give it back. 
You will be holding it only for some 
time. Your only object is not to allow 
tiiat wicked person to carry on his 
nefarious activities. Prevent -that by 
all means. Do not let him be the keep
er not only of this press but also of 
any other press unless and until the 
deposit money is paid. As I interpret 
this clause. Sir, I think it would be 
op^n \.o the keeper of the nress to our- 
lAlase entirely anpther press, file a 
declaration and carry on his activities. 
That is* my reading of it. I would be 
in complete agreement with the hon. 
the Home Minister if he nrevents the 
keeper of the press not only from using 
this particular press, but also if he 
prohibits him from carryirig on the 
business of keening any other press 
until the security money Is paid. I 
would be perfectly in agreement with 
him if he wants to have some such pro
vision. But I do not agree to the 
provision that this press should not be 
used by some other person if he pur
chases it. This virtually means that 
it will not be open to him to sell this
r Bs because no person will purchase 

it it will not be open'"* to him to 
make me of it. '

The second part of this clause layst- 
down that if unluckily, by any in-ad
vertence, this press in respect of 
which security has been demanded is 
used for publishing even one small 
leaflet then t\̂ e entire press is liable 
to bei forfeited to. the Government. 
With regard to the advisability, with 
regard to the propriety of forfeiting 
the entire property of the press, 1 need 
not say much, because much has al
ready been said by my hon. frieridt 
Pandit Bhajgava, and not only by him, 
but on a-previous occasion by no less 
a distinguished person than the hon. 
Shri Gdpalaswami Ayyangar, who on 
that occasion seemed to carry the 
whole House with him. On fiiat oc
casion I was one of those whc had. 
suggested when the Assam Bill was. 
under consideration, that provision 
should be made therein for the fore- 
feiture of the property of the i^ersoii 
who harboured an undesirable immi- 
^ant from Pakistan. I was one o f  
those who had wholeheartedily sup
ported an amendment to that effect 
at that time. I then said that non
incorporation of such a , prevision 
therein would amount to  ̂an invita
tion to undesirable persons from Paki
stan. That was my view theh. But 
then I am always open to conviction. 
Though I felt very strongiy on the 
point, when I heard the very eloquent, 
and ccmvincing  ̂speech of thf hon. 
Shri Gopaiaswami Ayyangar I convert* 
ed myself to his view and realised that 
the penalty amounting to forfeiture o f 
property was a penalty which a civi
lised society should riot except under 
rare circumstances agree to. Since 
then we have not ceased to be civi
lized. If anything our civilization has 
increased since then. We have b^  
come a little more democratic^ since 
then and as years roll by we shall be 
more and more democratic. It shall 
be an irony of fate that a thing which 
was considered to be absolutely bad, 
a thing‘ which was considered to be 
barbarous, a thing which was consi
dered to be affecting the reputation 
of the hon. Shri Gopaiaswami Ayyan- 
gar should today be considered to be 
a thing which would bring credit to 
the hon. Shri Rajagopalachari. I am 
sure if the hon. Shri Gopaiaswami 
Ayyangar were here today he 9;oCiW 
certainly have dissuaded his hon. col
league from the step which he pro
poses to take.

I, therefore, submit that this clause 
in its present form should not be 
enacted and penalty relating to for^ 
feiture of the press must go.t There 
are one or two aspects of the question 
which must be clearly understood. By 
forfeiting the press you WUI not only 
be penalising the person who is.. ^ha
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keeper Qf ihe press but many others. 
The value of the press may be very 
much more, may be ten, twenty oi 
hundred Himes the value of the secu
rity. Is it good law, is it a reasonable 
law, does it stand to reason that for 
the sake of realising a small amount 
of security which, let it be remem
bered, is not in the nature of a fine 
even and will not go to the coffers of 
the Government, merely for the sake 
cd realising a small amount of security 
you should forfeit the entire pre.ss the 
value of which may be ten, twenty 
or hundred times the value of the 
security? Does it appeal to reason, 
is it a reasonable and proper thing?

The other effect of it is this. Who 
are the persons who are benefited b y . 
the working of that press? Not only 
the keeper of the press; his wife, his 
children, his minor children. If you 
forfeit the press what'do you do? 
You take away in some cases pro
bably the entire property of the per
son. ,You deprive his wife and child
ren of the only sources of income. On 
whom will they depend after this is 
forfeited? Admitting for the sake of 
argument that there may be some 
such stupid, wicked, almost idiotic 
person, or a mad person or a lunatic 
even who, not realising the risk and 
dan^r of this provision, wduld print 
something without depositing the 
security—suppose he is almost a luna
tic and he does so—^would it be fair 
that for this misdeed of that parti
cular keeper of the press his wife, his 
children, all his dependents should be 
deprived, may be, of their only source 
of livelihood? Is that the intention?

'Again, there is a third ̂ aspect of it. 
In some cases the keeper of the press 
may not be the owner of the press, 
or in some cases his financial interest 
in the press may be of a very limited 
extent. I know of cases where there, 
are what we may call honorary‘ keep
ers of press. I know one or two such 
instan(’es. The person who has filed 
the declaration has absolutely no fin- • 
ancial interest therein. An obliging 
friend—I know one or two cases— 
lends his name and becomes the keep
er of the press. What will happen? 
In this case who will be affected? I 
am just taking the reverse case. Pre
viously I was taking the case of a 
keeper of a press whose means of liveli
hood will be taken away and whose 
wife and children will be very hard 
hit. Now I am taking the case of a 
keeper of a press on whom there may 
be absolutely no penalty at all. The 
press may be forfeited. The actual 
owner of the press will be hard hit, 
not the keeper of the press. ^

' Take the case of a limited company 
as my hon. friend randit Thakur Das 
BKargava points outs to me. a press

b e lo n g in g  to  a l im ite d  ComparSy. For 
th e  f a u l t - o f  th e  k e e p e r  of th e  p re s s  
th e  e n t ir e  b o d y  o f  s h a r e h o ld e rs , w il l  
b e  p e n a lise d . Is th a t fa ir , I ask.

Take also the case of a press in 
which the keeper of the press has in
vested only, say, Rs. 1,000 and has 
borrowed another fifteen, twenty or 
twentyflve thousand rupees from an 
obliging friend, may be even from a 
bank. It may be a mortgaged pro
perty. I mean these are the various 
complications and the various aspects 
which have got to be carefully gone 
through and analysed. We have got to* 
see what will be the incidence of this 
penalty. On whom will the incidence 
of this penalty fall? Not necessarily 
only oiiL the keeper of the press. In 
the first case, on his wife and children. 
In the second case where it i» a limit
ed company, on the shareholders. In 
the third case, on the banker or the 
lender of the money with which the 
pofess has beetti purchased, on the 
banker with whom the press may be 
mortgaged. What is going to happen 
to the banker or the lender with whom 
the press is mortgaged? The entire* 
press is forfeited to Government. 
What sin or offence has the poor bank
er or the friend who has lent the 
money committed? What will be hJs 
interest after forfeiture?

Shri Oeshbandhu Gupta: Nobody will 
advance' money hereafter.

Shri J. R. Kapoor: Yes. It comes 
to this that the business of a fress 
will become such a risky business, 
such an unpopular business, such an 
untouchable business if I may say so 
that nobody will be prepared to ad
vance any money for that business.
Is that your intention? Must that 
be the role of a democratic Govern-, 
ment in its relation to the press in 
the country? Do you want to make 
the business enterprise of the press to- 
be so unpopular, to be so untouchable, 
to be so risky that no reasonable and 
prudent person who .wants to invest 
his money would care to come out 
with a single farthing to invest in this 
business or lend money for carrying 
on this business? Is that your inten
tion? I am sure it is not the intention ' 
ofl the Home Minister. The only 
reason that I can think of for his in
corporating this provision is'that he 
had not originally and initially thought 
of the far-reaching implications of this
Provision. Once he is convinced- of it 

have no doubt in my mind th;eit 
reasonable as he always is—and I hope 
he will be reasonable on this occasion 
also^he will be prepared to siiitably 
amend it. ^

I am not one of those who is op
pose to the principle of thig Bill. I am: 
not one of those who is entirely op*-‘
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posed to this Bill. If I may* make a 
confession—even though I may offend 
the press— m̂y view is that some 
^gislation was absolutely necessary 
under the existing circumstances in 
the country, a legislation which should 
•curb the nefarious activities of un-
desirable persons. 1 had no oppor
tunity to speak on any previous oc
casion. 11 I had I would have said 
that I know of many cases where 
papers, and particularly vernacular 
papers, are being edited and published 
ivith material which is highly offen
sive, highly derogatory to the self
respect of the nation, scurrilous, full 
of obscene matter. If I had the op
portunity I would have quoted any 
number of instances to show that a 
pretty large number of newspapers 
contains articles, matters, news and 
comments under various headings 
which are very objectionable, very 
obscene, l am definitely of the view 
that some legislation was necessary to 
court such activities but this legisla
tion must be fair and reasonable. We 
should not.err on the other side and 
while some of the papers are erring 
and CCTtainly erring, the remedy is 

•certamly to check their errors but we 
should not be erring on the other side 
o f unreasonableness and undue severity. 
I, therefore, submit that this clause 

’must not be allowed to be adopted in 
us present form but must be properly 
amended with two amendments. What 
the mature of the amendment may be, 
what exactly the words of the amend
ment may be, I am not very much 
‘concerned with that. The hbn. Home 
Mmister may himself apply his mind 
to these aspects of the question and 
draft a suitable amendment but that 
amendment must cover the two points, 
firstly that the penalty must rest on 
the keeper and it should not be shift
ed or lagged on to the press itself. 
That must be provided first in the 
amendment. The second thing that 
must nwes?arily be provided, even 
though the first may not be, is that 
the press should not be forfeited. The 
punishment may rest only on the 
keeper of the press. One suggestion 
has been made by my hon. friend. Mr. 
Guha that this security may be treated 

a fine recoverable. I do not think 
it can be adopted exactly in that form 
because security is not a fine and only 
the security will have to be refunded 
and so it cannot be called a fine. The 
fine that we impose goes into the 
coffers of the Government, but the 
underlying idea or the principle of his 
amendment may be adopted and in
corporated in a suitable amendmwit 
to the effect that even when the press 
is sold off, even then the amount of 
•the security may be recoverable from

the keeper of the press, if he intenr*** 
to restart his business with the help 
of another press. That means that this 
penalty must continue to be tagged on 
to the keeper of the press throughout 
his life and he should not be permitted 
to restart any other press even, unless 
and until he has deposited this money. 
This is what 1 have to submit. Sir, and 
I do hope and trust that this matter 
will not be lightly treated by the hon. 
Home Minister, for, as I have submit
ted that even those of us who are ol 
my view that a legislation of this sort 
in a suitable form was necessary do 
feel very strongly so far as this aspect 
of the question is concerned. The hon. 
Minister would be carrying the House 
with him—I mean that section of the 
House—which has been throughout 
with him in the consideration and the 
enactment of this legislation. There
fore, this advicp is coming to him, this 
view is being represented to him not 
on behalf of those who are opposed to 
thi5 Bill root and branch but this ad
vice and suggestion is being given to 
him by those who are almost entirely 
in agreement with him so far as the 
broad outlines and the necessity of 
this Bill is concerned.

Shri Jajoo (Madhya Bharat): I beg 
to move: .

“That the question be now put.*
Shri M. P. Mishra: This is one of 

the very important clause of the Bill 
and it should be discussed at some 
length. The provision for forfeiture is 
one of the most important and rather 
contentious clauses of this Bill and I 
feel......

Mr. Deputy-Speaker: Hon. Members 
are not in their seats. I was looking 
to see if Pandit Kunzru was there and 
not finding him, I allowed other hon. 
Members. Hon. Members who want 
to speak early must be in their seats» 
and try to take their chance and not 
wait until the last minute. The gen
eral impression is created that hon. 
Members are not much interested. I 
have allowed the opportunity to those 
gentlemen who were willing to speak. 
Other hon. Members gather in the 
House later on at the fag end.

Babu Ramnarayan Singh: I have
been in my seat from the very begin* 
ning.

Pandit Kunzru (Uttar Pradesh): 
May I say in my defence that I was 
here when Pandit Thakur Das Bhar- 
gava was speaking and after him t^o 
persons spoke and they had amend* 
ments to move. My hon. friend, Mr. 
Kapoor was the only speaker that had 
not moved an amendment.

Mr. Depnty-Speaker: Mr. Nazirud- 
din Ahmad did not move an amend-' 
ment.
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PaBdit Kunzru: Therefore, it cannot 
be said that I was either absent from 
here for a long time or that I have 
waited too long.

Shri M. P. Mishra: Sir, in my opin
ion, the provision for forfeiture is the 
most objectionable matter in this Bill. 
There are three clauses under which 
tiiere is provision for forfeiture of the 
press or part thereof. One is clause
6, the oth^r is clause 9 and the third 
is clause 14. I would be happy if all 
these three were taken together. Under 
clause 6 if a press fails to deposit 
security money within the time limit 
and aftel* this it prints something, it 
is liable to be forfeited. Under clause 
9 a publisher has to pay the security 
money within a prescribed time and 
If he falls to deposit the security and 
then gets printed at a certain press its 
unauthorized news-sheets or news
paper, that press in that case also is 
liable to be fofreited. Then under 
clause 14 there is a provision that if 
there is a press which is unauthorized 
and it prints unauthorized news-sheets 
then in that case that press is also 
liable to be forfeited.

In my opinion offences under sub
clauses 6(2) and 9(3) are not such as 
to deserve such a drastic punishment. 
Of course with regard to clause 14, 
I understand that it relates in parti
cular to underground press of either 
the Communist party or of some such 
other party which may have any 
underground pr«6s. With regard to 
these underground presses, I am not 
pleading that they should be treated 
kindly because an underground press 
is organized on the clear theory that 
they know the law of the land and 
in contravention of it, they organize 
an underground press. They print all 
sorts of seditious matter. I may say 
in a democracy one should obey even 
a bad law and wait till the time it is 
repealed but it is none of the functions 
of a cftizen in a democracy to organize 
on underground press and circulate 
seditious literature and all that. With 
regard to clauses 6 and 9 the offence is 
not of such a grave character. There 
is a printing press and a security is 
demanded against it; the security is  ̂
80 heavy that the press is not able to 
deposit it. It may be that within the 
21 days after the issue of the order 
there may be arrears of printing work 
to be done and the publisher or the 
keeper of the press prints them by 
mistake or under duress or otherwise 
under certain circumstances. Then on 
the next day the press becomes liable 
to forfeiture. I consider that this is 
something very drastic and not only 
drastic but much more than that. 
Similarly, under clause 9 the offence

is this that a certain newspaper has 
been asked to deposit a security and 
that paper has failed to deposit the 
security within the prescribed time, 
say, 21 days. If that paper is taken to 
a certain press and the keeper otthat 
press is asked to print it, he may not 
be aware that a security has beeh 
demanded against it and he may not 
be aware that they failed to deposit 
it and if he prints it, I would call it 
a small offence. If the press is for
feited, I think it is not such an offence 
that he should deserve to be robbed 
of his entire press or part thereof 
which may form the basis of his liveli
hood. Under the circumstances, I 
would humbly urge upon the hon. 
Home Minister to look into cases com
ing under sub-clauses 6(2) and 9(3) if 
the offences are so heavy or so big 
as to deserve deprivation of owner’s 
only means ol livelihood, namely, the 
press. There i6 large number of people 
in our country for whom the press is 
just a business to carry on their liveli
hood. When we know that in so many 
other fields of crime and offences, for
feiture and confiscation of property is 
not the law—even in the case of 
blackmarketers there is not this pro
vision—I think under clauses 6 and 9, 
this provision for forfeiture is colossal 
and it should be withdrawn. With 
regard to clause 14, I. would suggest a 
change. I would like to recall the 
speech of my hon. friend Mr. Shiva 
Rao. At one stage he said that this 
Bill will be ineffective in dealing with 
those people who are deliberately out 
to defy the law, and deliberately out 
to overthrow the Government, wherieas 
for those who are law-abiding citizens  ̂
who run the presses and newspapers, 
this will be a great handicap, and will 
be hanging like the sword of Damocles 
over their heads, and they will never 
be allowed to feel that for them there 
exists freedom of expression. • With 
regard to such presses as are outlawed 
or are to be punished under clause
14, with regard to the underground 
presses and underground newspapers,
I could understand this provision. I 
think even a more serious or drastic 
Act or Bill may be brought to deal 
with them. They are a different class 
altogether. It is good that we should 
separate them from the bulk of our 
newspapers or press or printing affairs.

In this connection, I am confident 
that our hon. Home Minister will give 
his thought and make a distinction 
between presses coming under the 
category of clauses 6 and 9 and under
ground presses coming under the cate
gory of clause 14.

Fmadtt Knasm: I was not in favour 
of the forfeiture clause; but I did not 
know how impressive the case against
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it could be till I heard the cogent 
speech of my hon. . friend Pandit 
Thakur Das Bhargava. Forfeiture was 
a punishment which could be inflicted 
for certain high political offences and 
•for certain crimes punishable with 
-death. But, when the law has been 
so Changed as to prevent the ̂ infliction 
of so severe a penalty even for such 
serious offences, how can forfeiture be 
justified in the present case? No one 
here sympathises with the breakers of 
laws. Buv, what we have to see is 
that the punishment is proportionate 
to the offence. It llie keepei oi a press 
does' not deposit the security that he 
is required to deposit under clauses
4 and 5, he can be punished under, this 
Bill in another way. If vfe turn, to 

•clause 25, we find that a person who 
keeps in his possession a press which 
is used for the printing of books or 
papers without making a deposit as 
required under clause 4 or clause 5, 
can be punished with fine which may 
extend to Rs. 2,000 or with imprison
ment for a term which may extend to 
six months or with both. It is possible 
for the Government to resort to this 
method of punishing offenders. If 
forfeiture is not resorted to, it should 
not be supposed that the Government 
will be without any remedy, having 
provided an alternative remedy in 
clause 25. That the two punishments, 
that is the punishment of forfeiture 
and the punishment that could be in
flicted under clause 25 are regarded 
as /mitually exclusive is shown by 
clause 33 which lays down that the 
keeper of a press which has been for
feited shall not be punished under 
clause 25 and vice versa. Under clause 
25, an offender can not only be punish
ed with a fine, but also with imprison
ment. I am sure that if the Govern
ment are able to show that a person 
has violated the provisions of clauses
4 and 5, that is, has failed to deposit 
the security demanded from him 
under these clauses, the court will not 
deal with the offence lightly. The 
offender may both be fined and im
prisoned. Is not this punishment 
enough?

Apaft from this, it seems to me 
that so long as the security is not 
denosited, no man can use the press 
without incurring the punishment 
under clause 25. If, therefdre, Gov
ernment make use of clause 25, they 
can punish not only one man who 
makes Aise of the press, the security 
demanded in respect of which has not 
been deposited, but <iny other person 
that uses the press for printing books 
or pm>ers without making t)ie deposit 

under clauses 4 am  5. ^ e  
Is ’wer^fore effective. Hid

this remedy been of a slight nature, 
I could have understood the opposition 
of the hon. Home Minister. But, the 
language of clause 25 makes it clear 
that the press can in no circumstances 
be used for printing an3rthing without 
incurring the penalty laid down in 
clause 25. I think, therefore, that the 
Government ought to be satisfied with 
this penalty and not resort to the 
penalty which, as our hon. friend 
Pandit Thakur Das Bhargava has told 
us, was described by the horf. Mr. 
Gopalaswami Ayyangar as unsuited 
to well ordered and civilised society.
5 P.M. •

I know that the penalty of for
feiture can still be indicated in certain 
cases. I need not refer to them be
cause they were referred to by my 
hon.' friend Pandit Thakur Das Bhar
gava. But the cases in which foi^ 
feiture is still possible are of such a 
serious character that their analogy 
cannot be used to justify the punish
ment of forfeiture in the present case.

Again, Sir, if Government desire to 
realise the fine. I meant to say, if the 
fine that is inflicted on a person under 
clause 25 is not paid by him. such 
portion of the press can be sold as 
might be necessary to realise the fine. 
Or clause 25 may be so chanji^d as to 
make the person who fails to pay the 
fine liable to further imprisonment 
I personally think. Sir, that the clause 
as worded, is sufficient to meet the 
needs of the case.

Shri J. R. Kapoor; The fine may be 
the first charge on the press.

Pandit Kunzru: Obviously the Gov
ernment have the power to realise the 
fine by selling a part of the press.

It has been pointed out that the 
penalty of forfeiture is not merely 
very heavy, but also not in keeping 
with the sentiments in the more ad
vanced countries. The severity of the 
punishment will be easily realised. If 
it was provided that the entire property 
of the keeper of a press should be 
forfeited for failing to deposit the 
security, under clause 4 or clause 5, 
everyone here would have regarded it 
as open to serious objection. But the 
press may, in certain cases, be all the 
property of the person concerned* 
Now, is it right to deprive a man of 
his entire property for an offence that 
he may have committed? In accbrd* 
a:nce with modern notions of pendldgy, 
this would be only another way, and 
a vei^ gdod way, of manuia^tutiog 
cri^iitls; ilot a way o f teftteteg 
crlhiinals Or preventing crim ^  ' '
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Shri Rajairopalachari: Sir, I will have 
to deal with these" points and so some 
time may be left for me also.

Pandit Kumsru: I am strongly of 
•opinion, therefore, that the punishment 
of forfeiture should be done away 
with. Government should either be 
content with the penalty that can be 
inflicted under clause 25, or they can 
•even strengthen clause 25 by provid
ing for a higher fine. But I do not 
think that there î  any justification for 
forfeiture. If Government are not 
satisfied with this, they can act in ac
cordance with the views expressed by 
Mr. K. Srinivasan and Abdullah Brelvi 
in the Press Laws Enquiry Committee. 
They suggested that a press may, in 
•certain eventualities, be temporarily 
'Closed down. The Home Minister has 
not accepted their advice.

Shri Deshbaadhu Gupta: That is the 
compounder’s advice.

Pandit Runzru: But he has not stat- 
^  why he has rejected it. My hon. 
friend Shri Deshbandhu Gupta says 
that it is the ......

Shri Deshbandhu Gupta: I was only 
quoting the Home Minister who des- 
<!ribed or styled it the compounder’s 
advice.

Pandit Kunzni: Well, I do not under
stand what the Home Minister meant 
“by using those words. If you deprive 
a man of the means of earning his 
livelihood even for six months, is that 
a light punishment? I do not think 
Sir. And I think this is a fairly severe 
punishment and if Government think 
that in certain cases this may not be 
^enough, they may take power to close 
the press down for a year or even for 
a somewhat longer period. I think 
this punishment will suffice for most 
cases. This punishment and tiie 
punishment provided in clause 25 which 
will be treated as alternatives under 
clause 33, will. I think, be sufficient to 
provide against the evil that the Home 
Minister has in view. I therefore 
strongly support the amendment moved 
by my hon. friend Pandit Thakur Das 
Bhargava.

Shri lajoo: Sir, let the question be 
put. "

Bfr. De]mt7-Sp«aker: The question

hav̂ e
. Balin RamaarayMi SIniA: Sir.

Mr. Depnty-Speaken No, I 
stood upon by legs.

Babn lUnaaniyaa Stedi: Sir, l-have 
to make a fiilnnisfiicm to you Sir, Huit 
I  t a v t . . . . . ..........

Mr. Deputy>Spoaker: No, 1 am not
allowing any one. I am putting the 
question. .

Babu Kamnarayan Singh: Sir, 1 got
up several times and you saw me also,,
but ..........

Mr. Deputy-Speaker: I am not going
to allow the hon. Member to .......

Babu Ramnarayan Singh: Sir, can I 
not speak Sir? Is it a conspiracy
against me that..........»

Mr. Deputy-Speaker: Order, order 
I am satisfied that there has been suffi
cient debate on this clause and. ..

Babu Ramnarayan Singh: You are
easily satisfied.

Mr. Deputy-Speaker: Order, order.
I am nfit going to allow every hon. 
Member to speak on every BiU and 
every clause of a Bill. Otherwise no 
Bill will ever be completed. No new 
points are raised, no new arguments 
produced. This is only trying to get 
an opportunity to speak. I cannot op
pose the process or the procedtire 
adopted in the House. I

The question is:
“That the question be now put.”

The motion was adopted.
Shri Rajagopalachari: Sir, so much 

spirit has been put into the arguments 
advanced in connection with tiie clause 
with which we are dealing that I think 
it is necessary to recall the exact con
text of this clause. This clause comes 
after clauses 4 and 5. Clause 4 deals 
with an enquiry when for the first 
time the objectionable matter is taken 
to court. Clause 6 deals with an en- ' 
qu i^  when the same person has again 
published or printed the objectionable 
niatter and an order has been passed 
after enquiry by the court as to ^  
security.

Now clause 6 says:
“Where the keeper of a press is 

required under section 4 or section
5 to deposit any amount as secu
rity and the deposit is not mmie 
within the time allowed,-^*”  ̂

he has not posited  the security, then 
what shall be done? That is the ques
tion dealt with in this section.

**the declaration made by liie 
keeper of the press under ttie 
Press Registration Act shall be 
deemed to be annulled;*'

heoause he has not fulfllled what W  
been Wd down bj t^e couî  anA< m t .



4867 Press (Incitement 5 OCTOBER 1951 to Crime) Bill

[Shri Rajagopalachari]
h6 cannot use the press for the pur
pose In connection with which the 
security was demanded. Then m

• orddr to prevent the use of the press 
it goes on to say:

“notwithstanding anything con
tained in the Press Registration 
A ct neither the said keeper of the 
press nor any other person shall 
make, or be allowed to make, a 
fresh declaratidh before a,magis- 

. trate*̂
so as to get entitled to use the press 
Under the ordinary press law. An 
order has been passed by the court but 
he has not earned it out. Unless that 
amount was deposited the press would 
not be allowed to be used for the 
printing or publishing of any paper or 
newspaper till the deposit has been 
made.

If we assume for purposes of this 
clause that the order under clause 4 
or 5 was proper and justified (as we 
must assume when we deal with clause 
6) when we consider the order proper, 
good, right and sl^ould be carried out 
and when we deal with a person who 
fails to carry out that order of the 
court* the fact that he cannot use the 
press without fulfiUing that ordler 
&ould not put hon. Members into such 
indignation, as I notice them to be in 
this connection. •

If we do nothing more than say 
that he should not use it, it becomes a pious declaration. So later it says:

‘‘When any press is used in 
contravention of clause (c) of sub
section (1), any magistrate may, 
on a complaint in writing made 
to him in this behalf by the com
petent authority, direct the keep
er of the press to show cause 
why it should not be forfeited...”

The man can come and say that it was 
for such and such reason that he was 
unable to pay or that the press was 
used without his having paid the de
posit and the magistrate, if he is satis
fied can pass an order......

Shil.R. K. Chaudhuri: Sir, on a 
point of order............ .

Shri Rajagoiialachari: Questions will 
be answered by me as I proceed. I 
will not leave anything in confusion,
11 I can at all avoid it. Later if hon. 
Members, ask questions I shall answer 
them. 1 am sorry I am in this mood, 
because we have gone back again into 
one hour speeches and that is why 
1 have to take some time to reply. In 
all my twenty years at the bar I had 

been in such a difflc\ilty in

arguing on account of the confusion 
created by the arguments on the other 
side. I am dealing with such a diffi
culty and I must have time.

Further on it is laid down that if 
the press or part thereof was forfeit
ed or has been ordered to be for
feited and the person ordered to make 
the deposit has not shown cauge for 
not doing it, then too forfeiture order
ed will not be carried out. There will 
be no sale or disposal of the press for 
three months, so that the man has 

^time to pay the amount which has been 
ordered by a regular judgment of the 
sessions court to pay. If then he de
posits the money, the press shall be 
returned to him and if not, the order 
of forfeiture stands. This is the pro
vision. *

I ask hon. Members to consider whe
ther there is anything extraordinary 
in this. I will come at the^end to the 
point which Pandit BhargaTa and Mr- 
Kapoor referred to at great length and 
very plausibly too, and which waŝ  
confirmed by Pandit Kunzru. I will 
proceed with it as T  understand the 
case.'

Clause 6 is proposed to deal with ar 
person who has been twice tried before 
and then ordered to deposit a security. 
He has been once completely tried and 
has been ordered to give a security 
and if no satisfactory reasons are 
given by him as to why he has not 
made the deposit, then he is asked ta 
show cause why a part or the whole 
of the press should not be forfeited.. 
(Interruption.)

There is no confusion in what I have 
said so far and I shall see if I can 
avoid confusion as I proceed..........

Pandit Thakor Das Bhargava: I amr
not interfering with the speech..........

Mr. Deputy-Speakerr It is entirely 
open to the Minister to give way or 
not.

Shri R. K. Chaudhuri: We always,
give way to the hon. Minister.

Mr. Deputy-Speaker: For purposes 
of a proper debate I would appeal to 
hon. Members not to interrupt the 
hon. Minister. Hon. Members evid
ently seem to be anticipating some of 
the points of his reply. Let the hon. 
Minister go on and as he said if there 
are still any doubts, hon. Members 
may put questions and the Minister 
may reply if need be.

Shri Rajagopalachari: I plead in
ability to deal with the matter if I am 
interrupted. I am not arguing a sim
ple fundamental principle: I am trying;
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to explain a complicated set of argu
ments which have been put forward 
against the clause and therefore I 
would beg of hon. Members to allow 
me to proceed in as clear a manner as 
I can at the outset and then I shall 
take instructions from Members to 
make matters clearer if necessary.

So we are dealing with a person 
who has refused to deposit the money 
and is unable to show cause why he did 
not obey the order of the court and 
he is given further three months locus 
penitentia time to carry out the order 
of the court and if he does not do so, 
then the press is forfeited. There is 
nothing extraordinary in this. Sup
posing a fine had been ordered by a 
magistrate. Even he has the power to 
attach the property of the person con
cerned and recover the fine and if the 
fine is' not paid in spite of all that, he 
has the power to sell the property 
attached. We can call it forfeiture if 
you like but it is exactly the same 
thing in substance, which an ordinary 
magistrate ^ n  do.

Let us see what the proposals made 
are, before I come to the subject matr 
ter of the great indignation on the part 
of some Members.

I will now deal with some minor 
matters.

Mt. Bhatt mioved an amendment 
t o  Dart ( b )  o f  s u b -c la u s e  H) that 
after the words ‘ (Press Registration 
Act”  the words “within six months, 
etc.** be Inserted.

ift ^ ^  I
[Shri Bhatt: I do not press this

amendment.]
Shri Bajagopalaehari: Then there 

h a s  b e e n  a p ro p o s a l th a t  th e  w o r d s  
‘‘nor any other person” in line 2 of
thflt Dart (b) of sub-clause (1) should 
be removed on the basis that a bona 
fide purchaser may be prevented. 
I shall deal with bona fide purchasers 
at this point. If a fine has been 
ordered in connection with a parti
cular business or property there is 
some relevancy in the connc^?tion 
between the two cases. Here is a case 
where a security has been ordered 
to be deposited by the Derson wlio 
owns a press. If he does not pay it 
but proceeds to sell the press to an
other person, calling him a bona fide 
purchaser, are we to be at his mercy 
The order for deposit that has been 
passed should attach to that property 
like any other covenant which at
taches to a land or property. If he 
proposes to dispose of his property 
and rheat other people does he be- 
372 PSD

come bona fide? He is not bona fide 
and therefore the law cannot now be 
apnended to ;ruit such persons. He 
sells and takes the money from the 
purchaser and it is argued that the 
purchaser is bona fide but is the man 
who sold the property bona fidel If 
he were bona fide he would have paid 
the money but instead of paying the 
money he sells the property. If there 
is a liability attached to a property 
the liability goes with the property 
when it is sold. The man who buys 
the property will pay off the liability 
and give the balance to the
person who sold the property. 
We are dealing with an abstract case 
of Re. 1, Rs. 100 or Rs. 1,000 and let 
Us not spoil the argument by imagin
ing a gross harsh or terrible case. 
Here is a press worth Rs. two lakhs 
which has been ordered to pay a 
security of Rs. 2,000. He sells the
press to a third person while the 
order of the court is pending and 
while he has not paid the security. 
Is there anything outrageous in ask
ing that the man who buys the press
should pay Rs. 2,000 aQd p»y the
balance to the person who has “ bona 
fide** sold the property?

It is said that “a magistrate” should 
be changed to “sessions Judge.” Here 
is a case where we do not inquire in
to the objectionable matter, where 
we do not inquire intd any complicate 
issue; we are only inquiring into one 
fact; whether the person who has 
been ordered to pay a deposit had 
good reasons not to pay, or whether 
he should be given more time. That 
is the only issue. Am I to ask Parlia
ment to accept a pill in which I must 
send all these cases to sessions 
courts and High Courts? Here is a 
case where a sessions Judge has al
ready passed a decree after hearing 
both sides and after every procedure 
being followed, and the person 
concerned refuses to pay what he has 
been ordered to pay as deposit Not 
only that; he refuses to use the press 
without making the pasrment. Surely 
a magistrate is good enough for that 
purpose—a magistrate is entrusted 
with very much mjotre complicated 
issues to inquire into. That is why 
in clause 6 we did not bring the ses
sions Judge in but the magistrate is 
there.

A further amendment is. proposed 
lower down saying that the press 
shall not be used for the printing or 
puBlication of any book or other 
Honimenl ‘‘without the permission of 
the Government.”  I think Pantlit 
Bhar^ava did not move that amend
ment. There is no object In that 
amendment.
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Pandit Thakur Das Bhargava: I
moved all my amendments.

Shri RaJai;:opalacbari: It says that
the press shall not be used for print
ing or publishing of any document 
without the permission of the Go
vernment until the deposit has been 
made. The idea is that even where 
a man has not Kone through the course 
of a trial and he has been ordered to 
make a deposit on account of 
objectionable matter and he has not 
paid the deposit, he may take the 
permission of Government to pnint 
a particular thing here and there. 
Not that it could be included, but 
even if the words were included in 
the Bill it would be totally outside 
the meaning and context of the Bill. 
Anything could be done by any per
son if he takes the permission of the 
Government—there is no question 
about it. Therefore it need not be 
introduced here.

Then it was proposed that ihe non
saleability of the forfeited oress or 
part thereof may be extended to six 
months instead of being for three 
months. That is to say, this gentle
man who has been unable to carry 
out the command of the court should 
be given six months more time so that 
he may think it over and pay. That 
is a minor matter. I think under 
all the circumstances of the case 
three months should be quite enough 
and six months should be extra
ordinary. On the contrary, I would 
say it would be bad jMcause we can
not allow machines tp KO on rusting 
without any care b ^ g  taken for 
months together. Somebody or other 
must look after it. Here is a man who 
refuses to look after it by paying the 
deposit which he has to pay, here 
are people who are given notice and 
who refuse to pay the deposit, and 
you must give them a further time of 
six months? I think it is Unreason
able. We can make it one year or 
two years, it is open to Parliament to 
put it at any period, but there must 
be some reason about it, and if a 
property has not been" sold but kept, 
though it has been forfeited, I think 
the shorter the time the better; there 
would be thefts, there would be diffl- 
culties and all kinds of trouble.

Then Pandit Bhargava argues that 
the particular part that ia used to print 
the objectionable matter Shall be 
forfeited. Who is to find out which 
part has been used in that manner? 
Are we to allow him to go 
on In spite of the order of the judge 
and are we to adduce evidence before 
me magistrate as to which part had 
been used and that part alone should 
be earmarked for being forfeited after

ail this procedure? Strange amend
ment!—that is all that I can say about 
it. It cannot be * accepted, I submit, 
by me, and I hope it will not be ac
cepted by the House.

Another amendment has beert pro
posed by Mr. Guha—behind it is a 
good thought, but it is just not pos
sible. He says, “Convert security in
to a fine and attach this property as if 
it were for a fine; then there would not 
be all this argument” . If it were 
practical it could be done, but un
fortunately security is not a fine and 
we cannot simply convert it into a 
fine by a process of this kind. We 
cannot treat it as a fine where U is 
a security, to be received, and kept 
in deposit and returned after a 
certain period.

Shri A. C. Guha: My amendment 
does not apply when the security is 
paid but when it is not paid and the 
press is going to be forfeited.

Shri Ralagopalachari: I quite
understand. If the security has been 
ordered by the court and intended 
to be paid and to be kept and returned 
later, wc cannot Convert that security 
into fine by a process of legal 
phrase like this in the middle of a 
clause. We cannot impose a fine for 
the first time upon a person and at
tach property as if it were for a fine 
ordered by a magistrate or by a court. 
It is not legally practicable and I do 
not think the legal advisers of the Go
vernment wouM allow, such a pro
cedure to be followed. It is impracti
cable.

, AnoUier very small matter, ^̂ r. 
Lakshmanan points out that during 
this period of non-user Government 
would incur expenditure on the 
press. It is true but nothing can be 
done by Government imless they go 
through some loss. I think after the 
arguments advanced about forfeiture, 
the proposal that we should introduce 
this amendment about charges incur
red would- be irritating, almost, to 
Parliament.

I would have to deal with the 
main question as to the barbarity of 
the proposal to impose forfeiture un
der clause 6. Alternatively, Mr. 
Bhargava proposes various Ways of 
dealing with it. One is that the press 
may be temporarily closed, another Is, 
it may be called temporally forfeiture 
and all that, and consequential amend
ments to return the property after the 
temporary period is over. If we 
could adopt those things effectively I 
do not think I would have objected. 
But it is not possible, it is not con
venient fhr is It called for, in my
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humble opinion. In the case of a per
son who has gone through the en
quiry under clause 4 or, under clause
5 and who still refuses to pay and who 
proposes not to pay, even if it is for
feited, within the three months which 
is allowed to him. I do not think that 
any such procedure is necessary in 
connection with this. The effect is 
practically the same. What is 
‘‘temporarily closed”? It only means 
this: here is this forfeiture proposal,’ 
he is given time to pay before the for
feiture order, he is given time to pay 
after the forfeiture order. What else is 
it but equivalent to what has been pro
posed as “ temporary closure” ? The 
‘^temporary closure” that Mr, Bhargava 
proposes must be clothed in suitable 
legal language; if clothed in suitable 
legal language it would come exactly 
to the procedure that I have now des
cribed and nothing else. If it is 
temporarily closed for a period, then 
does it mean that he has not to pay 
security thereafter? He has to give 
security thereafter, and therefore it 
comes to the same thing as is propos
ed in this clause.

Going back to 1921 and to quotations 
from hon. Shri Gopalaswami A3ryan- 
gar’s remarks about forfeiture being 
barbarous. Pandit Kunzru was deeply 
impressed—so was I. but I was at the 
same time thoroughly amused, let me 
ronfess. In the Indian Penal Coda, 
for the waging of war (under section 
121) and under section 122 for col
lecting arms and ammunition for 
waging war and for preparing for 
war against the sovereign power nf 
India, it was provided that not only 
transportation for life may be given but 
all thp property of the accused person 
may be forfeited. In the old law of 
England too there was sequestration 
of property against rebels and against 
people who waged war against the 
King. It is certainly barbarous: not 
only hanging a man or transporting 
him for life but also taking away all 
his property, not only imposing 
capital punishment on the man or 
life-long imprisonment, but also de
priving the family and his inheritors 
of all his properties—that was what 
was considered barbarous. I ’he whole 
argument is curiously reversed—and 
here it was that I was amused and 
confused, let me confess—when Pandit 
Kunzru put it to ^me: ‘‘In such a 
seriou.« case forfeiture was condemn
ed; why do you allow forfeiture for 
a minor thini  ̂ like this” ? I sav this 
Is utter confusion of argument. A fine 
is imposed and property is attached 
for the fine It is forfeiture of that 
property. Are we to get indignant 
about It, saying Ctopalaswaml Ay- 

ya<igaf sala that ^nd Sapru said that

and therefore there should not be 
forfeiture of property, because the fine 
is not paid. Let^the fine not be paid. 
Why commit this barbarous offence of 
forfeiture of property? I submit that 
I have not recovered from the con
fusion that was created by the argu
ment. Then again the contention is 
that when hon. Shri Gopalaswami 
Ayyangar was faced with a hot amend
ment that not only should undesirable 
immigrants be sent away from Assam 
but some property should be forfeited, 
he said something. I admit I am not 
as good a man a  ̂ Shri Gopalaswami 
Ayyangar. But I too, bad man as I 
am, would have been horrified at the 
proposal. I too would have said that 
is wrong. You are sending away the 
man. Why do you want to forfeit 
his property? You are punishing the 
man with capital punishment. Why 
forfeit his property also? It is bar
barous. But here what is it we are 
dealing with? Here is a gentleman who 
has committed the offence, either under 
one or the other of clauses which we 
have passed. Here is a gentleman 
who owns a big press and who has 
committed that offence. But whether 
he is innocent or not, the court has 
found him guilty of that act so to say, 
that is to say, the matter is objection
able and he has printed it and he has 
shown cause and the court has found 
that he should be fined Rs. 500. Hon. 
Members are fond of saying Râ . 25,000.
I am entitled to say Rupees 500. 
Everyone of us has got the right to 
assume an amount. The court has 
considered the case and has ordered 
a suitable security to be deposited.
I stand on that and say is a suitable 
security. You assume in the argument 
that something extraordinary has 
been done; something wrong has been 
done by the sessions judge. Why 
should I assume when I deal with 
clause 6 that something wrong had been 
done under clauses 4 and 5? Clause 6 is 
not by way of appeal against the wrong 
done by clauses 4 and 5. Clause 6 is 
intended to execute what is laid down 
in clauses 4 and 5. I have to assume 
thal under clauses 4 and 5 the judge 
thought, weighed, considered and pas
sed a suitable, proper, just order. If 
this gentleman who has been found 
to have printed that matter refuses 
to pay, he is given time—twenty-one 
days and also if necessaty extended 
time. He refuses to pay. Not onl^ 
does he refuse to pay. He uses that 
press and he wants to say he is treated 
barbarously by the Government if the 
press is taken, as if all his properties 
were forfeited as under some old law 
in the case of the rebel who is hanged.

Then Pandit Kunzru came with his 
most Ingenious argument, if i may
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say so. He says it may be all his 
property. True. Have I not seen in 
the coiirse of my practice a very p6or 
man fined Rs. 20 and it was all 
his property? His bouse, his hut, his 
pots nre removed, X have known of 
murder committed when the pots 
were removed as a result of a fine 
of Rs. 20. Surely that man was not 
guilty of murder under the circum
stances, when all his property was 
taken. It may be small: it may be 
big. but it may be all his property 
or it may not be. But what is it here 
that we are dealing with? Here is a 
press about which enquiry has been 
made, in connection with which and 
in relation to which certain acts have 
been committed and the court has heard 
all sides and has said, 'Pay so much’ 
and he does not pay and he uses the 
press. What are we to do with him? 
Are we to say that the law cannot be 
executed—our hands are tied down 
and we cannot do anything, because 
the alternative is to take »way that 
press which may be his all? It is not 
generally his all, let me tell hon. Mem
bers. No man puts his all in such 
things' and then takes the risk of 
printipg such matter and then is un
able to prove his innocence. We can
not assume all kinds of impossible 
things and then judge the propriety 
of the clauses or the terms of the 
clauses. Let us take the thing as it 
is. Here is a person who has failed 
to discharge the duty cast on him by 
order of the court. How shall we 
deal with him? The least we can do 
with him is to give him sufficient time. 
Let him be asked twice, thrice. If 
he does not pay, then let us proceed. 
Without a thought I added in the 
Select Committee the words *or any 
part theneof* because the forfeiture 
should be commensurate with the 
amount that is to be recovered. So I 
said, either the whole or any part 
thereof. Surely, I did not expect 
Pandit Bhargava to come round here 
and say the particular part that is 
guilty of the printing should only be 
attached.

Pandit Thakur Das Bhargava: I
said it then also.

Shrl Rajagopalacharl: I am sorry
he said it there, but I think I was 
deaf or oblivious of the matter, but 
here in the House I am able to hear it 
through the loudspeakers and it does 
appear to me to be a very strange 
suggestion.

About this question therefore of the 
terrible character of the punishment 
there Is utter confusion. In addition 
to death, transportation for life a!;d

such like punishments, v/hen forfei
ture of properly is ordered it is admit
tedly a thing that is out of date and 
it is removed from the Indian Penal 
Code and when it was suggested in 
connection with our difficulties with 
our neighbour Pakistan that property 
should be forfeited, Mr. Gopalaswami 
Ayyangar rightly said it was barba^ 
rous and he was not going to admit 
such a thing. But here there is noth
ing like that. This is really not a case 
of a fine for which we can attach pro
perty. It is a case of security being 
demanded and the thing being con
nected with that security. !We are 
dealing with the thing which he uses 
in spite of the order that has been 
made. It is more in the nature of a 
mortgage or security or charge. If 
therefore security has bean ordered 
to be deposited In connection With 
a press, the thing is charged on the
press and if he does not pay the
press has to be foreclosed like any 
other property, or any part of it  
which is commensurate with the amount 
and the rest is given back to him.
Then too time is given to him so that 
it may not be divided, cut up and to 
pay the amount and take back the 
property as a whole. I submit there 
is nothing wrong, nothini? unjust in 
this clause. If this clause is removed, 
we take awpy *»ll sanction behind 
clauses 4 and 5.

The last p o in t  raised by Pandit 
Kunzru was that you have clauses 
25 and 26 w h e re  you can prosecute 
and get a man punished f o r  dis
obedience o r  contravention of the
things with which We have dealt in 
clause 6. True. But it is provided as 
a safety valve, if I may say so. In 
simple cases, ordinary cases, where 
a small amount is due and where 
there is not so much contrariness on 
the Dart of the person concerned he 
may be prosecuted under section 25 
or 26, but then Pandit Kunzru himself 
says that it may not meet with the 
magnitude of the case. So he says: in
crease the fine if you like from 
Rs. 2,000 to any other amount. But 
then it means that we will have to 
put even such a case before a sessions 
court. No magistrate could give a fine 
beyond a certain amount. Therefore, 
it comes to this that you want to take 
away or curtail the rights sanctioned 
by clauses 4 and 5. That is why I 
could not accept it as a complete 
substitute. I out it down as an alter
native, 80 that it may be seen In eadi 
case whether it is worth while to 
proceed under clause 6 or under 
clauses 29 and 26. We are saying 
that instead of merely warning, he 
may be warned in a concrete manner
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that uhlesa he does so and so, he will 
be dealt with hardly. Therefore, I 
submit that clause 6 as it stands is 
quite sound and no amendments are 
suitable.

I am sorry Shri Rohini Kumar 
Chaudhurl is not here. He was 
constantly wanting to ask me ques
tions.

hon.

Mr. Depoty^Speaker:
is thoroughly satisfied.

-Obviously he

Shri De Adha Gupta: Part (c) 
of clause 6 says that the press shall 
not be used for the printing or publi
cation of any newspaper, news-sheet 
or any other document unless the 
deposit has been made. May I know 
from the Minister of Home Affairs 
what prevents him from extending 
this very clause and saying that un
til the deposit is made or if it is not 
made before the time-limit expires 
the press will be closed. If that is 
done, the question of forfeiture will 
not arise.

Shri Rajagopalachari: That only
means this, that without using the 
word ‘forfeiture* and without making 
any use of this valuable property, I 
simply kill it so to say and for an in
definite time it has to be left like that. 
I do not think that would be a civilis
ed v/ay of dealing with it.

Shri Deshbandha Gupta: I want to 
know whether the intention of the Go
vernment is only to realise the amount 
of security or anything more. If it is 
only the realisation of security, it 
should be made clear.

Shri Rajagopalachari: It is clear.
Shri Deshbandhu Gupta: It is not

clear.
Shri Rajagopalachari: If it had not

been rlear, I would not have been so 
clear in my defence. Really, honestly 
I ^ay it is perfectly clear that the 
amount has to be paid as a deposit 
only and not as a fine.

Mr. Deputy-Speaker: Furthcrr,
there is the period of three months 
more given.

Pandit Thakur Das Bhargava: When 
he was' referring to the Assam ques
tion and Shri Gopalaswami Ayyangar^s 
statement, the hon. the Home Minis
ter was under the impzfesstoi that 
the forfeiture was to be made in res
pect of the property of the person 
who was sent to Pakistan. His pra- 
sumption is wrong, because the 
forfeiture is of the property of the 
person w(ho harboured the undesir
able immigrant.

Shri
Member . ^
has no right to do by way of inter
ruption.

Rajagopalachari: The
is only arguing, which he

Mr. Deputy-Speaker: The subs^
tantial portion of the argument! »of 
the hon. the Home Minister is that 
when a fine is imposed and in execu
tion of it property is attached, it.cannot 
be called forfeiture. Likewise here a 
security is demanded and if the 
security is not deposited, the mode of 
collecting that security is taking over 
possession of the property. a
further period of three months if the 
security is not deposited, the property 
will be sold. Incidentally he refer
red to Assam, but that was by the way.

Pandit Thakur Daa Bhargaya: But
that was a misstatement of facts on 
the part of the hon. Minister.

Is there any provision of law, any 
provision in the Criminal Procedure 
Code whereby a security can be re
covered like fine?

Shri Rajagopalachari: There is no 
provision of law, when a person is not 
fined, or a decree is not passed against 
him, when a person is only asked to 
deposit a security, by which we can 
recover it. Therefore this provision 
has been made.

Mr. Deputy-Speaker: I shall now 
put the amendments to the vote of the 
House.

The question is:

In part (c) of sub-clause (1) rtter 
**documept*’ insert the following:

“without the permission of the
Government*’ .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In sub-clause (2) after “ it should 
not be” insert “ temporarily'*.

The motion was negatived.
Mr. Deputy-Speakw: The question 

is:

In sub-clause (2) for “should not 
be forfeited to Government** substi
tute “ should not be temporarily ck>s> 
ed**.

The motion was negatived.
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Mr. Depoty-Speaker: The question
is:

In sub-clause (2) after “ any p*trt 
thereof* insert the following:

“proved to have been used for
the purpose of producing ine
objectionable matter” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

Is:
In sub-clause (2) for “to be forfeit

ed to Government” substitute to be 
temporarily closed tor any period not 
exceeding? one year*’ .

The motion was negatived.

Mr. Dcputy-Spcaker: The question
is:

In sub-clause (2) for “to be iorfeit- 
ed to Government” , substitute “to be 
temporarily forfeited to Government*’ .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is: '
In sub-clause (2) add the following 

at the end: “for any pertod not ex
ceeding one year” .

The motion was negatived.
Mr. Deputy-Speaker: The question 

is: ,
In the Proviso to sub-clause (2) for 

“ so forfeited” substitute “so tem
porarily closed” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In the Proviso to sub-clause (2) for 

“ so forfeited” substitute “so tem
porarily forfeited” . »

The motion was negatived.
Mr. Deputy-Speaker: The question

is:.
In the Proviso to sub-clause (2) lor 

“of the order of forfeiture*' substi
tute “of the order of temporary
closure” .

The motion wens negatived.
Mr, Deputy-Speaker: The quesuon 

Is:
In the Proviso to sub-clause (2) for 

“of the order of forfeiture” substitute 
••of the order of temporary forfeiture**.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

To part (b) of sub-clause (1) add the 
following proviso:

“Provided that after a period of 
six months, in case of a bona fide 
sale, the purchaser with the per
mission of the court, may be 
allowed to have a fresh declara
tion without the payment of the 
security demanded previously.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

In sub-clause (2) for “be forfeited 
to” substitute “be for the time Demg 
kept under the control ol".

The motion wa's negatived.

Mr. Deputy-Speaker: The question
is:

In sub-clause (2) for “declare the 
press or any part thereof to be torfeii- 
ed to Government” substitute the fol
lowing :

“declare the security amount to 
be converted to a fine of an 
equivalent amount to be realised 
as in the case of revenue arrears” .

The motion wffs negatived!

Mr. Deputy-Speaker: The question
is:

In the Proviso to sub-cltfuse (2) 
after “required amount” insert the fol
lowing :

“and such further amount as 
may be ordered by the ma^^s- 
trate towards the incidental 
charges if any Incurred in connec
tion with the removal or custody. 
of the press or part thereof*.

The motion was negativea.
Mr. Deputy-Speaker: The question

is:
In sub-clause (2) for *'any magis

trate” substitute “a sessions judge".
The motion wars negatived.

Mr. Deputy-Speaker: The question
is: .

In the Proviso to sub-clause (2) 16r 
“three months” substitute *^ix 
months*’.

The motion wars n^gativea.
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Mr. Depiity-Speftker: The question 
Is:

In part (b) of sub-clause (1) omit 
“ nor any other person” .

The motion wffs negatived.
Mr. Deputy-Speaker: The question 

iff:
“That clause 6 stand part of the 

Bill.''
The motion wicrs adopted, v

Clause 6 was added to the Bill.
Clause 7.— (Power to demand security 

from newspapers and news-sheets)
Mr. Deputy-Speaker: Just as clauses 

4, 5 and 6 related to demand of socur 
rity and forfeiture of security in re
spect of newspfippers, clause 7 relates 
to demand of security from news- 
sheets as relating to presses.

Pandit Thakur Das Bhargava: In
the case of the newspapers the person 
who was proceeded against was the 
keeper of the press. In clauses 7 
and 8 the person intended to be pro
ceeded against is different.

Babu Ck îiaath Singh: I want to
move my amendment.

.Shrl Rajagopalachari: If I may be
permitted to deal with it I wish to 
say only a couple of words. The ob
ject of Babu Gopinath Singh’s amend
ment is to put down the warning 
clause in this section as we have done 
in the case of the corresponding aec- 
tion relating to the press. The reason 
why the Select Committee agreed with 
me and did not put down the warning 
in the case fbm publisher is this 
that in the case of tbi press warning 
is more right and prbpir and may be 
demanded because after all it is the 
printer. But in the case of the 
publisher it was not called for. In any 
just and suitable case the Sessions 
Judge would simply take no security 
and leave him. There is no question 
of warning.

Mr. Depnty-Speaker: So I take it
that the hon. Member does not press 
his amendment. As there are no other 
amendments I shall put the clause.

The question is:
'That clause 7 stand part of the 

Bill.”
The motion was adopted.

Clause 7 was added to the Bill. 
Clause 8.—(Power to forfeit security or 

demmd further security)
Mr. Depnty-Speaker: Clauses 6 and 

9 are corresponding provisions.

Pandit Thakur Das Bhargava:
Clause 9 is not a corresponding provi
sion.

Mr. Deputy-Speaker: The question
is:

“The clause 8 stand part of 
the Bill/*

The motion was adopted.
Clause 8 was added to 

the Bill.”
Clause 9.— (Constquency of failure to 

deposit security) .
Pandit Thakur Das Bhargava: I beg 

to movt:
In sub-clause (1) after “news-sheet” 

insert “without the permission of the 
Government” .

Shrl Meeran: I want to move my
amendment. The proviso is similar 
to the proviso in clause 6.

Shrl Rajagopalachari: For the non
disposal of the forfeited property, is
it?

Shrl Meeran: Yes. I beg to move:
To sub-clause (3) add the following 

Proviso:
“Provided that the press or part 

thereof so forfeited shall not be 
disposed of within a period of 
three months from the date of the 
order of forf^ture and if the 
keeper of the press deposits the 
required amount within the afore
said period the press or oart 
thereof, as the case may be, shall 
be returned to the keeper of the 
press.” ^
Shrl Rajagopalachari: I am prepar

ed to accept it.
Mr. Deputy-Siieaker: Whenever the 

press is forfeit^ isome time is given 
within which it ought not be sold, so 
as to enable the keeper of the press 
to redeem it by depositing the se
curity.

The question is:
To sub-clause (3) add the following 

Proviso:
‘^Provided that the press or part 

thereof so forfeited shall not be 
disposed of within a period of 
three months from the date of ihe 
order of forfeiture and if the 
keeper of the press deposits the 
required amount within the albre- 
said period the press or part 
thereof, as the case may be, snail 
be returned to the keeper of the 
press.”

The motior was adopted.
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Pandit Tbakur Daa Bhart»Ta: In re
gard to clause 9 you will be pleased to 
see. Sir, that sub-clause (3) says;

“Where any press is used in 
contravention of sub-section (2), 
any magistrate may, on a com
plaint in writing made to him in 
this behalf by the competent 
authority, direct the- keeper of the 
press to show cause why it should 
not be forfeited to dovernment, 
and, after bearing him and on 
being satisfied &at there are 
grounds for passing the order, 
declare the press or any part 
thereof to be forfeited to Govern
ment."
Whereas iu the case of a keeper of 

the press the security Is demanded 
01 him, and in the case of a publisher 
the same is the rule and the security 
is demanded of him, when it comes 
to toe question of this (other) press 
without demanding any security the 
Imper of the press is called upon.to 
show cause why his press should not 
be forfeited.

Shrl Bajaffopalachari: My friend is 
adding the words “without the per
mission of the Government” . Is it 
not? In which line is it?

Pandit Thaknr Das Bhargava: I am
referring to sub-clause (3) of clause 
9 wherein the requirement is that the 
keeper of the press that publishes the 
matter is called upon to show cause 
why the press should not be forfeited, 
whereas previous to this, in clauses 7 
and 8, there is absolutely no mention 
of it. He is not called upon to fur
nish security or called upon to furnish 
subsequently any further security, and 
yet when the use of his press is made 
he is called upon to show cause why 
the press should not be forfeited. I 
do not know if I have made myself 
clear.

Shrl Rajagopalachari: Is he speak
ing on his amendment? •

Pandit niakar Das Bhargava: I am
speaking about sub-clause (3) of 
clause 9.

Shri Raiagopnlachari: Is there any 
amendment about this?

Pandit Thaknr Das Bhargava: There 
is no amendment with regard to this.
I was submitting that whereas in 
clauses 4 and 5 security is demanded 
of the keeper of the press and in a 
certain contingency, when he fails to 
deposit the security, he is called upon 
to show cause why the press should 
not be forfeited, in clauses 7 and 8 
it is not the keeper of the press from 
whom security is demanded but it is 
the publisher. And if the publisher 
does not give the security and yet the 
press is being used, then the keeper

of the press is called upon to show 
cause why the press should not be 
forfeited. This is the position. As a 
matter of fact the reason seems to be 
that when the press is being forfeited 
it is the keeper of the press who is in 
charge and not the publisher himself.

Shri Rajagopalachari: Perhaps I am 
labouring under a mistake or t ^  hon. 
Member is. Let us clarify the posi
tion. Sub-clause (2) of clause 9 deals 
with this position where a deposit is 
required from the publisher no prints 
ing press, whether his own or any 
other, shall, after the expiry of the 
time allowed for the deposit which 
the publisher has to make, be used 
for the printing of that paper. If any 
press is used in contravention of 
that—it is a totally different press—a 
magistrate may on a complaint direct 
the keeper of that press to show 
cause why he has done that and why 
the press should not be forfeited. If 
he says “ I did not know that*' he will 
be let off. But if he is guilty of a 
contravention, he has abetted in the 
newspaper publisher doing something 
which he had been asked not to do. 
So the forfeiture.

Pandit Thaknr Das Bhargava: That 
is exactly what I am submitting, that 
after the security has been asked of 
the publisher and he has failed to ĝ ive 
it, if the press is being used in con
travention while the security is hot 
paid, it is the keeper of the press who 
is called upon to show cause why the 
press should not be forfeited.

Mr. Depnty-Speaker: One word. I 
myself am doabtful about it. May I 
ask the hon. Minister so far as sub* 
clause (3) is concerned whether it 
would not be covered by part (a) of 
clause 4? We will assume that part 
(a) of clause 4 is sufRciently wide 
and that any press which is used for 
printing any newspaper, news-sheet 
etc. will be covered— t̂hat is, that it 
will mean not only the press which Is 
attached to the newspaper but also 
any . press which does job w o^  in 
newspapers and other things. Is not 
sub-clause (3) of clause 9 covered by 
part (a) of clause 4?

Shrl Rajagopalachari: Part (a) of
clause 4 deals with press that is used 
for the printing of objectionable mat
ter.' So they have to go into the Issue 
of objectionable matter. Here we are 
dealing with a press which is used in 
contravention of sub-clause (2) of 
clause 9 where a deposit has been or
dered and not paid.

Mr. Depnty-Speaker: ^ e n  toere
unless the newspaper contains oojec- 
tionable matter, security would not be 
demanded.
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Shri Bajagopalacbarl: In clause 9
the idea Is that it is merely the re
fusal to p^y the deposit. It is not 
a question of objectionable matter.

Mr. Deputy-Speaker: In the first in
stance no newspaper under this Bill 
can be asked to deposit security un
less it contains objectionable matter.

6 P.M.
Sluri Rajagopalacharl: One issue of 

a paper contains objectionable matter 
and that is the subject matter of the 
enquiry and he is asked to give a de
posit. We must execute that order 
Just as we were dealing with the 
press that refused to pay the deposijb. 
We are now dealing with a newspaper 
which refused to pay a deposit.

Mr. Deputy-Speaker: What I said
was that instead of asking a deposit 
from the newspaper and the press 
publishing it and immediately asking 
it to be forfeited, why not the security 
be demanded from this press which 
publishes it and this process gone 
through?

^ r i Bajagopalaehari: When a press 
refuses to obey the order of che court, 
we can deal with the press but when 
a newspaper which is declared only as 
a newspaper and the publisher is 
there but he has no press or it is a 
press which stands in the name of 
somebody else as a keeper, he cannot 
frustrate the decree of the court by 
getting it printed in another press. 
That is the object here. The news
paper by itself is nothing; it is a daily 
issue and that particular issue is al
ready finished. If it is said that there
after he proposes to continue the 
paper in spite of the order of the court, 
we cannot recover it as a fine; he con
tinues to print it.

Mr. Depnty-SpeiUcer: When the press 
itself publishes that objectionable 
matter, the process of asking it to 
deposit security is there and if it is 
not doing so then the security is in
creased and if it does not pay that 
there is forfeiture. I think forfeiture 
is the remedy here.

Shri Bajagopalaehari: Let us sup
pose a case where he has already been 
the subject matter of an inquiry and 
he has been asked to deposit and not 
run the paper and instead of not run
ning the paper he runs it in a new 
press, which is what we have to deal 
with. The paper by itself is not a 
thing to be seized or done ans^ing 
with. Either he must be put in 
prison or he must be fin^. There }s 
no provision for that. The question 
is that man simply cannot publish Tiis 
newspaper even though he has been 
372 PSD

ordered to pay a deposit and yet he 
wants to publish the paper but he 
uses some other press and carries on. 
The order will be frustrated. Whom 
are we to deal with? We cannot deal 
with the publisher because we cannot 
put him in prison for it.

Unless we tell all the presses in the 
country that this paper which is un
der a ban for the time being should 
not be printed by them, we cannot 
give effect to the decision.

Shri Deshbandhu Gupta: May I ask
the hon. Minister whether it is clear 
to him that when a publisher who 
owns his own press has been asked to 
deposit a security and he does not de
posit a security. He decides not to 
use that press but goes to a third 
party, who owns it, that third person 
does not know that a security has 
been demanded of him and he is dup
ed. He only publishes the paper 
knowing in good faith that this paper 
is just as any new paper would be 
there and it is in that case the magis
trate who can forfeit that press in 
the very first instance. The press 
does not belong to the publisher; the 
press belongs to a new man and sup
posing he is duped, what happens?

Shri Rajagopalacbari; The question 
has been very properly put.

Mr. Deputy-Speaker: Why do you
not go through all the processes?

Start Rajagopalachari: The question
has been properly put and that clears 
the position on both sides. The ques
tion itself assumes that if there was 
no bona fide s. tĥ » procedure is quite 
only to be placed before the court, 
simple issue of bona fides that he did 
not know the order of the court has 
only ,to be placed before the court. 
That is all. He can say it is not an 
issue of an objectionable matter ai|d I 
did not know the order of the court.

Shri Deshbandhu Gupta: In the case 
of a person who owns his own press 
if he commits the mistake, you In the 
first instance give him the latitude of 
giving a warning or deposit the 
security. Suppose it is a new press 
and the keeper of the press express 
his bona fides you do not give him 
that opportunity of being warned or 
security demanded- but you straight
away forfeit his press.

Shri Bajagopalaehari: You are not
right in the assumption which you 
made just now in the case where a 
man owns his own press and in a 
similar context we have disposed of 
clause 6. Therefore if he is not given 
notice to show cause it Is because be 
has got an order against him and he 
has only to answer the question of
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[Shri Rajagopalachari]
forfeiture. My hon. friend is quite 
right when he says thaT if a person is 
fnnocent, he should be given an op
portunity to say it but I only explain
ed that the magistrate has the op
portunity—since the issue is a simple 
one—of knowing the effect of an order 
of a court. It should be enough for 
the magistrate..... .

Shri Deahbandhu Gupta: 1 am not
clear. I want him to explain or 
realize this: Why should not this 
keeper of the new press be dealt with 
if he commits a mistake in this man
ner? In the first instance, he should 
be warned or a security should be de
manded of him just as it was done in 
the ordinary course. It is a new press 
and a person comes and tells him that 
a particular editor issues or publishes 
that paper.

Shri Bajagopalachari: I agree that
he should be satisfied that there are 
grounds for passing the order. I have 
no objection to add an alternative in 
the clause, namely “either warn or de
clare the press etc.”

Shri Deshbandhn Gupta: Why not
follow the same procedure?

Shri Bajagopalachari: In the case
where a particular paper has been de
clared.................

Pandit Thakur Das Bhargava: I very 
humbly submit that you were pleased 
to let me speak on this clause. I placed 
some amendments before the House 
but before I am allowed to say a 
word, an argument is going on bet
ween the hon. Home Minister and my 
friend, Mr. Deshbandhu Gupta. I do 
not object to it. I do not grudge it 
but at the same time I am astonished 
to And that the Home Minister wants 
to make an amendment to the clause 
without hearing me, without hearing 
the House and without a word being 
said^..

Mr. Deputy-Speaker: Why should
there be so much heat exhibited? We 
are now trying to And a solution. The 
hon. Minister said it cannot'be chang
ed. Mr. Deshbandhu Gupta has been 
taking a lot of interest in thi3 matter 
and he is entitled to speak on behalf 
of the press as well as other Members. 
When he made a suggestion the hon. 
Minister said that he can meet him 
half-way. The hon. Member may re
start from the place where he left off.

Pandit Thakur Das Bhargava: I do
not object to my hon. friend’s talking 
and to the hon. Minister’s replying .̂ i 
do not griidge that but before non. 
Menrbers put sorpiA ttoiAndments, I

would like to be heard so that hon. 
Minister can make necessary changes 
then.

Mr. Depnty-Speaker: He only want
ed to say whether that would meet the 
situation and it does not mean that 
the hon. Member is ignored at all. Ulr 
timately without the vote of a aingle 
hon. Member nothing will be passed in 
this House. At this stage he may 
start the discussion.

Pandit Thakur Das Bhargaya: I
submitted that we have adopted the 
procedure in clauses 4 and 5 whereby 
an offending press, the keeper of a 
press where any document is publish
ed or which contains objectionable 
matter, which is a very serious matter* 
that man...

Shri Jnani Ram (Bihar): May I
know when we are going to close to
day?

Mr. Deputy-Speaker: The hon. Mem
ber may go on.

Pandit Thakur Das Bhargava:...
can be proceeded against. The pro
vision is that if the press is so used 
and it is proved on sufficient grounds 
that it demanded the security then 
even for the first time a warning is 
given. Then if the grounds axe sufB- 
cient then the security is demanded 
and even after that security is de
manded, if he has not put in anjrthing 
he can stay at home and not care for 
the rest, so that nobody comes to him; 
it is not a fine which can be recovered. 
He says it is my business to put it or 
not. If I do not put in the security 
certain consiwiuences follow. If objec
tionable matter is again published 
further security is den^anded or pre- 
viqjus security is forfeited if put in. The 
annulment of registration and by sub
sequent user forfeiture follows.

But what do we find in sub-clause
(3) of clause 9? You will excuse me. 
Sir, if I use a phrase which I have 
sometimes used in this House:

I
^  ^  11

[In a fool’s domain there is no dis
tinction betwen a criminal and a 
saint.j

In rqgrd to this, what do I llnd 
here? What is the offence of this 
press? To all the principles by 
which we have been swearing in the 
Indian Penal Code and aU the princi
ples of criminal Jurisprudence, we are 
saying good-bye. What does it mean? 
The press does not know whether the
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publisher has been asked ti ^ive se
curity or not. A new man asks me to 
print. I am the keeper of a press. 
I do not know what has transpired to 
the publisher in Calcutta, whether se
curity has been taken from him or 
not.

Shri Bharati (Madras): That is why 
he has been asked to show cause and 
be rid of the whole bother.

Pandit Thaknr Das Bhargayii: 1
thought there was only one hon. Home 
Minister in the House. I find there 
Bre other pocket editions also.- Even 
before hearing what I have to say, the 
hon. Member just stands up and 
wants....

Mr. Depaty-Speaker: Order, order; 
this is not necessary. The hon. Mem
ber need jiot be interrrupted. After 
all, it does not curtail the debate.

Pandit Thakor Das Bhargairm: The
situation is this. Here is a man hav* 
ing a press worth ten lakhs of rupees. 
A man comes to him and asks him, 
“kindly print this paper for me” . He 
does not know what has happened to 
this publisher in Calcutta or Bombay. 
He just prints the paper. What is the 
result? Forfeiture? Have you ever 
seen a drastic law like this? The re
sult is he is called upon by the magis
trate to show cause why his entire 
press should not be forfeited.

Shri RaJagopalacharL* The hon. 
Member can expatiate upon it. The 
point is, surely, the hon. Member is 
exaggerating the context. Here is a 
case which is famous all over the 
country. When a newspaper is ordered 
to pay security, that newspaper with 
that heading, gets printed in another 
press. Is it a case of innocence?

Pandit Thakar Das B|iargaTm: I
leamt today from the hon. Minister 
that no person should be interrupted 
in his speech. He was very much 
adamant when I wanted to put a 
Question. He would not give way. I 
am not complaining. When the hon. 
Home Minister stands up, it is my duty 
to sit down. I am ready to hear what 
he wants to say.

Mr. Depnty-Speaker: The hon. Mem
ber may kindly go on and resume th ^  
thread of his arguments.

Shri J.' B. Kapoor: I would suggest, 
Sir that since it is the intention of 
the hon. Home Minister to move cer
tain amendments to this clause, it may 
be worth while having those' amend
ments Tirst and then we may discuss 
those amendments. That may be •to
morrow because, if I may respectfully 
draw your attention to that, we have

to attend the President's Party at 6-30 
and courtesy to the President requires 
that we must be punctual.

Shri Bajagopslacharl: In connection 
with the suggestion made by Shri J. 
R. Kapoor, I want to say this. As the 
time is approaching when we may 
have to disperse, clause 9 may be 
passed leaving out sub-clause (3). 
Then, I shall consider whether I can 
alter it suitably. Hon. Members have 
not given any amendments; but only 
press the reasons. I have to work 
out how it could be modified. The 
rest may be passed.

Pandit Thakar Das Bhargava: It is
not necessary to give amendments to 
this atrocious clause. It cannot be 
supported. It cannot be passed.

Shri Bajagopalacliarl: Then, I do
not want to give any amendments. As 
hon. Members have not given notice 
of any amendments, we must go on 
with it. It does not pay to be reason
able. In as much as no amendment 
has been given although we had so 
much time, I do not see why we 
should not pass the clause. If the Gov
ernment wants to modify it, it can 
bring in the amendment at any time. 
Therefore, I do not see why we should 
wait.

Shri Lakshmaiian: There is an am
endment in my name that sub-clause
(3) be deleted.

Shri Sldhva: It is a negative amend
ment.

Shri It is not for the
deletion of the clause as a whole. It 
is for the deletion of a sub-clause.

Mr. Depaty-Speaker: It is not put of 
order. But, I do not know w ^thw  
the hon. Minister would accept the 
omission of sub-clause (3). He wanw 
to take time to consider how the s u d -  
clause could be modified.

Paadlt Thakar Das Bhargava: My
attitude has been rather misunder
stood. Even if there is no amend
ment, there is the option not to agree 
to this clause. If there is /  reason
able amendment on behfllf of the hon. 
Home Minister, we will certainly co ^  
sider that and we are here to consider 
that.

Mr. Depoty-Speaker: What he sug- 
gets is, that there is no amendment 
to sub-clause (3).

Shri J. B. Kapoor: There are a 
number amendments standi^ 
the name of my hon. friend Panaw 
Thakur Das Bhargava. •
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Mr. Depnty-Speaker: He bas moved 
only one amendment; That relates to 
Bub-clause (1) of clause 9,

Pandit Thakor Das Bharfava: There 
is the amendment of rpy hon. friend 
over there.

Mr. Deputy-Speaker: I will come to 
that later. Pandit Thakur Das Bhar- 
gava has moved only his amendment 
to sub-clause (1).

Paodit Thakur Daa Bhargava: But, 
Sir, you have* allowed me to speak on 
the clause and I will speak on my 
amendment only later. And the first 
thing that struck me when speaking on 
the clause is this amendment which 
asks for the deletion of sub-clause (3).

Mr. Deputy-Speaker: So far as sub
clause (8) is concerned, that will stand 
over for the present. Let us proceed 
with the other sub-clauses.

Shri Qoeaka: Sir, it is already 6-15 
P.M. and we have to attend the......

Several Hon. Members: There is the 
President s party, Sir.

Mr. Depiity-Speaker: Hon. Members 
know fully that no party should be 
arranged which will interfere with the 
work of the House. We have not been 
adjourning for any party or on ac
count of any party. All the same we 
will adjourn as usual at 6-30 p .m . It 
is not right that anybody should say 
that we adjourned because of any 
party. The party could be arranged a 
little later.

Shri Bharati: Perhaps those who
arranged it had no information about 
it. "

Mr. Depaty-Speaker: We shall go
on till 6-30. I am not competent to 
say anything about the party. Sub
clause (3) of clause 9 will be con
sidered later with such amendment as 
may be brought forward by the hon. 
Minister.

There is one amendment moved by 
Pandit Thakur Das Bhargava to sub
clause (1). Shall I put it to vote?

'  Pandit Thakur Das Bhargava: I may
be allowed to speak on the amend
ment. Sir, let us be clear in our minds 
as to what is the nature of the se
curity proceedings and what is the 
nature of the forfeiture proceedings. 
1 submit that in so far as security 
provisions contemplated in this Bill as 
well as the security provisions of the 
Criminal Procedure Code are concern
ed, the man who 1« proceeded against 
is deemed absolutH.y innocent in the 
eye of the law. He is a gentleman. 
He^has not b«en convicted of any of

fence. The objectionable matter does 
not constitute an offence imder the 
Indian Penal Code. So in the eye of 
the law the only punishment given to 
a man of this sort, under section 107̂  
or 108 or even 110 which is applied 
to badinash persons is simple im
prisonment. As long as ,a person is 
not convicted, he is absolutely inno
cent in the eye of the law. So he is 
treated as a gentleman.

In regard to security also, this is the 
first time that an analogy is given 
whereby a security is going to be re
covered and treated as if it was on a 
par with fine! Security is taken for the 
prevention of the commission of an of
fence. Security is only a matter of 
safeguarding that no crime is com
mitted. If that be so, I am rather sui^ 
prised at the view that, as a matter 
of fact, forfeiture should follow the 
taking of security. Security is not a ‘ 
charge and forfeiture should not fol
low security. It is entirely wrong to 
suggest that security is a kind of charge 
against the property, because it has 
to be returned to the man. Therefore 
the entire Bill is misconceived. All 
these arguments regarding ‘ forfeiture 
and security are being considered in 
such a perspective that the law will 
not countenance them, I was rather 
surorised to hear that as a covenant at
tached to the land goes with it even 
so the security goes with the press. It 
does not go with the press and it is a 
wrong conception.

Another submission I want to make 
is this. A publisher is not the owner 
of the press ordinarily and if a security 
is demanded from the publisher some 
other steps should be taken to pena
lise him, if he does not pay it. As a 
matter of fact the only step that can 
be taken for recovery is zero. Se
curity is a trust money with the Gov
ernment and it is sure to be returned.

Mr. Depnty-Speaker: Pandit Bharga- 
va’s amendment relates to sub-clause 
(1) that after the words “news-sheet** 
the words '‘without the permission or 
the Government” be inserted. But the 
words “news-sheet’* do not appear in 
the sub-clause at all. There is no am- 

•endment to sub-clause (1) and this 
has to be modified.

Shri Rajagopalachari: That Is What
I wanted to know.

Shri Goenka: Those words are In sub- 
clauae (2) and not in sub-clause (1).

Pandit Thaknr Das Niargavm: it
should go in sub-clause
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Shri RaJagopaUchari: Even then I 
do not ^ o w  whether it is correct. If 
the words 'Without the permission of 
the Government*’ are inserted, it 
would read: '

''Where a deposit is required 
from the publisher Qf a newspaper, 
or news-sheet without the permis
sion of the Government under 
secUon 7...............”
I do not think that is the place 

vhere it should be amended.
I might perhaps help the hon. Mem- 

^ r. It should be inserted in the last 
but one line, where it should read:

''be used for the printing or 
publishing of such newspaper or 
news-sheet without the permission 
of the Government until the 
deposit has been made.*’
That is corresponding to what he 

has proposed.

II it will save time I will accept the 
amendment.

Pandit Thakur Das Bhargava: I am
grateful to the hon. Minister.

Shri Rajagopalacharl: Thank me in 
your heart.

Mr. Depaty-Speaker: The question 
is: .

In sub-clause (2) after "news-sheet” 
where it occurs for the second. time, 
Insert "without the permission of the 
Government’*.

The motion was adopted.
Pandit Thakur Has Bhargava: With 

your permission. Sir, may I say that I 
am emboldened by the acceptance of 
the hon. Minister and I submit that a 
similar amendment was moved by me 
to clause 6.

Shri Eajagopalachari: Let the hon. 
Member remember the reason for 
which I accepted the amendment. It 
was to save time and not to lose more 
time.

Shri Goenka: I want some clarifica
tion, Sir. Part (b) of s\ib-clause (1) 
of clause 9 says:

"notwithstanding anything con
tained in the Press Registration 
Act, no person shall make, or be 
allowed to make, a fresh declara
tion before a magistrate under 
section 5 of that Act as publisher 
of that newspaper or any other 
newspaper which is the same in
substance as that newspaper...... ”

372 PSD

I would ask the hon. Home Minis
ter for clarification as to what is 
meant by "any other newspaper which 
is the same in substance as that news
paper” . Every newspaper has the same 
substance: there will be news and
views.

Shri Rajagopalachari: I shall cer
tainly explain it. If Mr. Goenka, for 
instance, has to pay deposit for the 
Indian News Chronicle and next day 
he makes a fresh declaration for the 
Indian Chronicle, and with the same 
editor, the same publisher, the same 
proprietor, the magistrate will hold 
without any consideration at all that 
it is the same in substance.

Shri Goenka: Will the hon. Minister 
then amend the clause properly to say 
that it must be with the same keeper 
and same publisher and not say "same 
in substance as that newspaper**?

Shri Rajagopalachari: We cannot
anticipate every kind of elusion or 
evasion, therefore reference to the sub
stance is there. '

Shri Goenka: I do not think "sub
stance” should be there. Any paper is ij 
similar to any other paper in "sub- { 
stance**: it has news and views. One | 
paper is simQar to another except in 5 
regard to certain contents which may | 
suit or may not suit the people con
cerned.

Shri Rajagopalachari: Why did not 
you frame an amendment?

Shri Goenka: Because I know that 
no amendment has been accepted...

Some Hon. Members: Why, Just now 
one was accepted!

Shri Rajagopalachari: Where any 
constructive amendment was sutfost- 
ed I have shown that I accept it. Bere 
you say there is some ambiguity. Sure
ly you could have framed an amend
ment instead of mooting a Hnubt at 
half-past six.

Mr. Depnty-SpealLer: It is now 6-30 
and the House is going to adjourn. 
The hon. Member will have time to 
frame his amendment.

Now, as hon. Members know motions 
on the delimitation orders have to be 
made by tomorrow. Tomorrow Im
mediately after the questions motions 
can be made, and again after six o 
clock. All motions relating to delimi
tation of constituencies hav^ to be 
made within 20 days. We wUl be
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[Mr. Deputy-Speaker]

meeting on the Uth and so these mo
tions may be taken into consideration 
on that day. And it we sit on the 7th 
also motions can be made on the 7th 
as well till 6 p .m . But by way of 
abundant caution I would advise hon. 
Members ^ o  have given notice of 
motions to move them at ten o’clock 
tomorrow immediately after the ques
tion hour, and also after six in the

evening in the case of any that may 
be left over.

Shri Sldhva: I thought we did ndt 
want to sit on the 7th?

Mr. Deputy-Speito: It will be de
cided tomorrow.

The House then adjourned till Nin  ̂
of the Clock on Saturday, tne 
October, 1951.




