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The House m et a t  H a lf  P ast Nine of the  
Clock.

[M r.  S p e a k e r  in  the C hair] 

QUESTIONS AND ANSWERS

(No Q uestions: P a rt I n o t published)

CONSTITUTT ON (FIR ST  AMEND
M ENT) BILL.

Shri F a m a th  (M ndhya PradeshY: On 
a noint of order. Sir. The House!; is 
well aware th a t the C onstitution (F irs t 
Amendment) Bill w as ‘ referred  to a 
Select Committee on the  18th of this 
month and came h a rk  to the  House on 
the 25th. A careful nerusal of the 
«rpport of the Committee, p articu larly  
of the m inutes of d’ssent, plvow?; th a t 
to a certain ex tent the  proceedings of 
the Committee have been vitiated  in 
several respects and ...........

Mr. Snpakf4?*: O rder, order. I  do
not want to -decide on th a t noint now.
Let the’ motion first come before the  
House, that the re ro r t  of the  Select 
Committee he taken  into consideration.

let the d iscission  -proceed, and 
then, of course, if necessarv, th e  h o ^ ^ — 
Member m a y  point out to me m 
resoects the nroceedinP'.s w ere defectivftJ^fc 

T nhpll then consider +he m a t t e P ^ ^

<L /
Fv! MinSster an<i Minister of 

Frt-w?! ft JawaJiarlal
Viptt to move:

“Thnt the Bill to  a m e n d  the Con
stitution of Tn^ia. as reported by 
+i-io CommHtee, be taken

vx,-'+'-> consideration.”
"  The Select Com m ittee considered 
this m atter for six davs. and yet per
haps to say th a t it  considered i t  for
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six days does not exactly convey the 
righ t im pression, because th e  am ount 
of tim e and thought th a t it gave to it 
probably represented m uch m ore than  
six days. The Committee consisted 
of m any hon. M embers of th is  House 
holding a v arie ty  of opinions and 
pressing them , quite rightly, w ith  all 
the force at th eir command. And it 
was our w ish and attem pt in th is  Com
m ittee to come, as fa r  as w e could, 
to a large m easure of common u n d er
standing because it was a serious 
m atter—and an am endm ent of the  
C onstitution is always a serious m atter 
—and we tried  to find common ground. 
And m ay I say, th a t in effect, w e did 
find a great m easure of common 
ground, and even though th ere  are a 
num ber of m inutes of dissent attached 
to this report, I th ink  th a t the common 
ground we found in the course of 
our deliberations was fa r greater than  
m ight be expected by an unw ary 
reader of these m inutes of dissent. 
N evertheless there  is no doubt that*"’ 
there  was and is .a  m easure of dissent, 
and I do not deny that. B ut I  th ink  
perhaos the em phasis or stress laid  on 
the dissent in those m inutes of dis
sent is g reater or appears to be greater 
th an  actually  existed in the delibera
tions of the Committee. I am m erely 
try ing  to point out th a t w e did ap
proach this question, not in a p artisan  
spirit, b u t in a sp irit of try ing  to 
understand, of try ing  to weigh and 
balance the  opinions of our critics and 
try ing  to find a w ay out which would, 
as fa r as possible, be satisfactory  to 
them  as well as to others. And I '  
think, on the  whole, we succeeded. 
Therefore, th e  rep o rt th a t I  presented 
to the House is, I believe, an im prove
m ent on the  original Bill th a t I placed 
before the House. I cannot say, of 
course, th a t w hat I  put before the 
House is perfect in all respects, because-— 
there  is no perfection in such m atters. 
Opinions m ay differ and w here th ere  
is an attem pt to find a m iddle wav, 
often there  is a certain dissatisfaction 
on either side. B ut T think th a t the 
reo o rt does represent a verv hard  and 
very continuous attem pt to find ar. good



[Shri Jawaharlal Nehru] 
language as we could possibly do, to 
,Ive expression to our Intentfons, 
without doing violence to any part or 
any lntentlon of the Constftutlon. In· 
deed. as I said at an earlier stage,lthe 
amendments we sought to put In.· Ift)w-
ever worded, were really meant more 
to ampUfy and clarify than to make 
a change In any part ot the Constltu· -
tlon. But naturally any ampHftca-' 
tfon and clarlflcatfon Involves some 

II change In the interpretation. some 
II change In effect. That Is true. But 

keeping before us all the time the 
.plrlt which animates the Constitution 
and those who made It. we felt that 
we were not going beyond It. but 
rather attempting to clarify it. i 

(' In the minutes of dlssent1 stress Is 
)aM on the tact that this Constitution 
hag only been In existence for sfxteen 
months, and It is too short a period 
for us to trv to amend it or to Improve 
upon ft. Now, I would not venture 
to ~ritfclse that statement. And yet r thfnk that to lay stress on sixteen 
months in this connection has HttIe 
beAring on the subject. as if after six-
teen vears we will be In a better posi-
tion to judlte. No doubt we would be, 
If WI" are there. Tn the long run it 
may be so. but it has often been said 
to those who talk about long-run that 
we !':h~n all be dead anyhow by then. 
Now, the question is not whether the 
Constitution has been In existence for 
months or for years, but rather what 
fs necessary. to be done, because of the 
experience we have had, Because ot 
the conditions that face us. If some-
thin/{ Is necessary, then It does not 
matter whether It Is sixteen months or 
sixteen weeks, if you like, but If It Is 
necessary then the time factor does v 
not count at all. Therefore, the whole 
basis should be whether such a change 
fs necessary or not. 

Now, a fair number of amendments 
have been sug~ested and as the House 

"11 

In order to bring out the meanfn. more 
clearly, surely we shall have DO ob--
jection. We have tried to live It 
the best wording we could think of:) . 
""'Now I come to deal with those three 

soeciflc articles to which a great deal 
ot arrument has been attached. There 
fs article 15 (2) or IS (4) as It Is p~ 
posed to make It, that is to say, the 
clause which says that nothing in arti-
cle IS (2) or in artfcle 29(2) should 
come in the way ot our making SPeCial 
orovlsfons for certain ,"oups or classes etc. which are not e.eflned exactly. 
but Indicated there. I wonder If the 
'R'ou~p. remP.mb@rs t at when I re-
ferrp~ to this durln~ the earHer stages 
ot thfs Bf11 r mentioned that by an 
oversl!!'ht the Bfll as printed then had 
left out a small but rather Imoortant 
m'lttpr. that Is. In clause relating 'to 
article 15 we had said at that time In 
the orlnted Bill that nothing In article 
15 (2)" will come In the wav etc. What 
we han Intp.nded sa:rln~-In fact what 
we had decided to say was that "noth-
in!!' In article 15 or In article 29(2\" 
hut unfortunately owing to a slight 
error, the words "article 29(2)" were 
left Ollt. I mention this clearly merely 
to inrUcate that this was not an after-
thou~ht on our part. It was an 
error for which I take full share. It 
was not an afterthoulZht to Include 
article 29(2)" because we had decided 
~hout it previous to outting It In the 
Bill.] Ther~ wp.re two vfewc; In regard 
to article 29(2Y. Tt w~s thp vfew of 
manv eminent people that article 29(2l' 
in thi~ partkular context does not 
affect the matter at all. It does not 
come In the way Ilt a 11. and yet In 
another t:ontext article 29(~n had been 
referred and because of the certain 
~()uht In OE'Onle's minr'~ th~t· Rlthoul'h 
the best ooinlon was that It does not 
come In the way, nevertheless. there 
was a hesitation or doubt and we 
thought that that doubt should be 
removed. 

knows. many of them are rather of a '-...... Without IFolng into the detafis of this 
technft"al or formal nature. being artfrte or of the amendment proposed. 
attempts to ·get over some slight dlfft- T wish t.o sav a few words about-sban 
Mllty th.at had arisen. without· any T sav-our basic Idea!; on this !lUbject. 
fnterfetence with a"" basic provisionS' , Why havp. we done thfs and wby has 
(\f . the ~onstitutfon. There are in ' it been thoullht that these artit'tes 
fact, two' or three, If you Hke. mattel'1J\, • come in the way of Itoln. somethin« 
that are considered more Important that we ",Ish to "o! The House knows 
and more basic-those relat! very wpll and there Is no need for 
!lpeclally to artit'les 19. 31 and 15. I \' trvinl( to hush It np. that this l)8I't1-.1 
dn not want to take the time of e I, cular matter in thl!l oarticular shane 
Hnuse at this stage in referring to the aro~ becau~ of certabt hanoenlnp In 
other artf~les In the report, because Ma"ras. Bet-aURe the Go-vemment 
thl'!re is little dissent In regard to them, of t~p. State nf Mamas I~uf'd a G. O. 
£UPlh one hon. Member of the v· -I do I"II'lt knnw the detaD!I of I~ 
•. . et't ~ommfttee has objected to the hv maltfnsr certain l'f'!le1"'V8t1ons etr. 
. Aeolntry of one or two. But the for cerbin ('luaes or certain rnmmunl-
IfiieanmlC behfnd them Is accepted and tfes-rather for an ('()IDmunltl...-.1ld 
If It I. neceuary to ehaqe the pbftI8C)oo the RlJrh Court of Iladru said that 
1017 by • word bere or a word \tIitJ'f this G. 0, was DOt fD order, was ...... 
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the spirit or letter of the Constitution 
etc. I do not for an instant challenge 
the ngnt of the Hign Court of Madras 
to pass that order. Indeed from a 
certain point of view it seems to me, 
if f may say so with all respect, that 
their argument was quite sound and 
valid. That is to say, if communities 
•is such are brought into the picture,
it does go against certain explicit or
implied provisions of the Constitution.
Nevertheless, while that is quite valid
and we bow to the decision of the
High Court of Madras in that matter,
the fact remains that^ we have to deal
with the situation where for a variety
of causes for which the present gene
ration is not to biame, the past has the
responsibility, there are groups, classes,
individuals, communities, i i  you like,
who are backward. They are back
ward in many ways—economically,
socially, educationally—sometimes they | 
are not backward in one of these
respects and yet backward in another. J 
The tact is tnereiore that if  we wish
to encourage them m regard to these
matters, we have to do something
special for them. We come up against
this dirhculty that we talk on the one
hand in our Directive Principles of
Policy of removing inequalities, in
raising people up in every way—
socially, educationally, economically,
reducing the distances which separate
groups or classes of individuals from i 
eâ ch other, we—eanaot separate themJf
entirely^ we ca'nrKJF make a fooT” a
wise-man or make a wise-man a fool,
individuals are clever or not clever,
individuals are tall or short, thin or
fat and nobody tries to have similar
rotundity either in the mind or body
but we do wish to give the same op
portunities to everyone so that he can
take full advantage of those opportu
nities and grow to the full stature as
far as that stature . allows it and if
anything comes in the way of achiev
ing this, we should remove that.v It
is not an easy matter, it is not a thing
to be done quickly and suddenly when
we have a vast population. ■ ,_/• ,

/ Yet, again, there is one Member who 
“has pointed out in his minute of dis
sent that when we talk of people or 
groups as backward, whom are we 
thinking of. Because 80 per cent.— I 
do not know what percentage it is—  
are backward in ail these respects.
That is perfectly true and yet we have 
to tackle the problem. ’"It is ”no~“good'* 
saying that because 80 per cent. are\ 
frickward, so we must accept the posi- 
t/on. We have to give them opportu- 11. J 
nities—economic opportunities, edu-j1 ] /
cational opportunities__and the likejj}
Now'in "ctoihg tlratTwe" Have been “tola* 
that we come up against some pro
visions in the Constitution which 
rather lay down gome principles of

equality or some principles of non-dis
crimination etc. So we arrive at a 
peculiar tangle. We cannot have 
equality because in trying to attain 
equality we come up against some 
principles of equality. That is a very 
peculiar position. We cannot have 
equality because we cannot have non
discrimination because i f  you think in 
terms of giving a lift up to those who 
are down, you are somehow affecting 
the present status quo undouotedly. 
Therefore you are said to be discrimi
nating because you are affecting the 
present status quo. Tneretore i i  this 
argument is correct, then we cannot 
mane any major change in that respect 
because every change means a change 
in me status quo, whecner economic 
or in any sphere of public or private 
activity. Whatever law you may 
make, you have to make some change 
somewhere. Therefore we have to 
come to grips with this subject in 
some other way.

\^/Take another very important ap
proach of ours, that is, in our attempt 
gradually or rapidly to realize an 
egalitarian society or some society , 
wnere these differences are not great,/ 
apart from national or physical difier- 
ences etc., in our attempt to do that, 
we want to put an end to or try to 
put an end to ail those infinite divi
sions that have grown up in our social 
life or in our social structure—we 
may call them by any name you like, 
the caste system or religious divisions 
etc. There are of course economic 
divisions but we realize them and we 
try to deal with them not always 
very satisfactorily. But in tne struc
ture that has grown up— quite apart 
from the religious point of view or 
the philosophical aspect of it— this is 
the structure of society with its vast 
numbers of fissures or divisions etc. 
Now, to get rid of that in order to 
build, not only to give opportunity to 
each individual in India to grow but 
also to build up a united nation where 
each individual does not think so much 
of his particular group or caste but 
thinks of the larger community—that 
is one of our objectives.; On the 
other hand while that may be our 
objective, the fact remains that there 
are these large numbers of divisions 
and fissures in our social life, though 
I  thihk they are growing less. We are 
gradually obliterating all those hard 
and fast laws that divide them but 
nevertheless the process is slow and' 
we cannot ignore the present. "I We 
cannot ignore existing facts. There
fore one has to keep a balance bet
ween the existing fact as we find it 
and the objective and ideal that we 
aim at. I f  we stick to the existing 
fact alone, then we are static and un
changing and we give up all the ok*
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jeClives we have or the Directive Prin- !\ \l 
cip1es of Polley that are lald down in 17 
thff Constitution. r That of course \'!.e. 
~ot do and must not dOl' on'file \ other'1llliia If we talk only a out those 
Directive Principles etc. ignoring eXist,-
ing !Mcts j then we may talk logic and 
we may talk fine sense eVl::n in a way 
but it has no relation to tacts and It 
become. artificial, it becomes slightly 
adventurish and therefore not realistic 
enouib.~ ..... 

So we have to find a middle way, 
that is ke~ping with the objective or 
the ideal ill view, taking steps which 
iradually Cli&rry us in that direction 
and yet not ..gnoring the existing facts 
with which we have to deal. We have 
to deal with them anyhow, even if 
you have to deal with it in the sense 
of fighting against the existing situa-
tion. 

You must have read an earlier para-
graph in the l'eport which says: 

,o60me apprehensi0ns have been 
exprt:fsed 10 respt:d to tnlS amencl-
ment. 'l'ae Seit:ct CornlluLtee is 
of the view t:1at this ~rOYL:.lOn is 
not likely to o::!, and cannOL in-
deed be, mi.::iuseu by any LiO\,do" 
ment tor PCl'j,it!tuatlug any class 
dlSalll1lJlatJOll agamst th~ sp!ut 
of the COllSlltutll1II, or 1.or t.reatmg 
non-bacK ward cla.>st's as baCK wanl 
for the purpo"e 01 conferring pri-
vileges on them." 

We 11a ve said .5u and we earnestly 
hope that it and when this provision 
is passed it wlll not be misused. No-
bOdy c:an guarantee agamst nUiuse or 
some kUla of special or undesuable 
use by any autnority of any provislOn 
you Iilay maKe. We can ouly try 
our beat to create the conditions where 
this ' ... ·ould not be so. What I wish 
to assure this Rouse about is this, 
~hat we ale allve to the possibility 

These were the difficulties and the ot this kind of thing oe.ng used for 
House will understand that in grap- a particulal' purpose to WhlCh we are 
piing with this problem one can lay opposed. Alid may 1 say also that 
emphasis on this aspect or that aspect wnen we talked with CE:llain persollii, 
of it, because both aspects are if'l- lIlcluding the Chief !\1mlstt:r 01 the 
portant and the real difficulty comes l."ladras Govelnment, tn~ a1:;0 told us 
in finding a balance between-the two. that tiley realis.;d our dlJ.tiCillty, they 
It is very easy to say to any Member app.eciated it and t~,ey naJ 00 desire 
that it is a simple problem whic:1 to tunctlOh f>Xdctiy in ~!at way which 
requires an aye or nay. This is good people feared. ::;0 I would commend 
or that is bad. But normally the thIS parilcular a,~~, .;'~Flent ot article 15 
problems we have to face cannot be to the House . ./ 
answered easily by ayes and nays. ",' . 

-We have to consider them in the total \' , Then I come 10 article 19 (4). which 
context of things. We have to con- . perhaps has given rise to m3're com-

~ sider them in their relation to a hund- ment and controversy than any ollier 
red other things and thereby bring ~ suggested amendment. Here may I 
the ideal into some relation to the v deal with one matter, because I think 
actual. These were the matters at two or mOl'e hOll. Membe.rs of Ule 

\ 
the back of our minds as we discussed J Select Committee have protested and 
this matter from hO)J,r to hour in th~; raised ObjectlOns to the 1act that they 
.Select Committee. , were not supplied with the lis~ of the 
'-- laws that IIllAht be atIeI.!ted by these 

I think I may say with perfect 
truth that every single Member of the 
Select Committee recognised the desir-
ability of giving these opportunities 
for growth to those who in any sense 
may be considered backward. ,/,' There 
was no doubt in any Member's mind 
but wha~ some l.\!embers were afraid 
of in doing so was, might not this be 
abused, might this M utilised for the 
accentuation of the very class or com-
munal divisions which have done us 
80 much injury and which we have 
been trying to get rid of. This fact 
trOUbled and rilhtly trQubled their 
minds as it must trOUble the House and 
each one of us. So we tried to find 
a middle way and I submit that the 
wardina we have adopted in this arti-
cle' ta- more or leas a succesaful way 
of meatiq this difDculty and flndiDa 
the ~WI7. 

changes. There are those laws of 
course, most of them findmg a pla(.'e 
in the proposed Ninth Schedule. 
They are there aud they are available 
to anybody, everyone of them and I 
may inform the House ....•..... o. 
l Dr. S. P. Mookerjee (West Ben&al): 

That is not under article 19(2) but 
under article 31B. 

Shri Jawaharlal Nehru: You are 
'perfectly right. Perhaps 1 have lOt 
mixed up between the two. But I 
shall finish this matter. Those were 
considered carefully by our Law De-
partment. In relard to the other 
laws I have not quite unders\OOd the 
complaint or, if I may say 80, haviDI 
understood it partly. I have Dot been 
quite able to see what I can do about 
it. It ia exceediDalY dUIlcult to make 
a lilt of all tiDda -01 laWi wJt.IdI ~ 
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be affected. Some I can say straight 
oil For instance, you can say straight 
oil what effect it will have on a parti
cular law or part ol it. I can say 
that because of a particular judgment 
o£ the Supreme Court or the High 
Court. That is a specific thing. 
Even there I do not know- exactly what 
the position might be, it is not as 
if we are suddenly resuscitating or 
rejuvenating certain laws which had 
become obsolete, disabled or blocked.
It is because of a certain interpreta
tion put by some of our superior courts 
on a certain fact and we wish by 
this amendment to change that inter
pretation. What efl'ect that inter
pretation will have on any particular 
law again is to be decided by the 
superior courts of the land and not 
by us. I might perhaps give you or 
perhaps the Law Department might 
give you an indication their opi- 
nicn as eminent lawyers.JT This might \ 
or might not be so. Ultimately it ' 
can only be decided by the courts
of the land as to what effect this
particular amendment when passed 
has on a particular law. My view 
will not be a precise and . definite 
opinion but rather an opinion which 
with my limited knowledge of the law 
I might give. With regard to some 
matters I might be more precise and 
in regard to others I would be vague, 
because it is not making law out of 
nothing but making it valid by re
moving certain obstructions that have 
come, certain interpretations that had 
been given which might apply to a 
part or the whole of the law,, as the 
case may be or might not apply at all 
to it. I

I speak wkh great respect when I 
have to deal with the law, because I 
have not only great respect for the* 
judges, but great fear of the lawyers. 
Take for instance section 153A of the 
Indian Penal Code which deals with 
what might be called communal dis
cord or the preaching of enmity bet
ween communities: I have no doubt
that the amendment we are seeking 
to put in brings back into operation 
—the exact words might be different 
—how it should be worked. That is 
if there is going to be preaching of 
communal hatred, certainly if this is 
passed, that can be dealt with.

Take again section 124A of the
Indian Penal Code. Now so far as 
I am concerned that particular sec
tion is hig-hly objectionable and ob
noxious and it should have no place 
both for practical and historical 
reasons, if you like, in any body of 
laws that we might pass. The sooner 
we get rid of it the better. We might 
deal with that matter in other ways, 
in more limited ways, as every other

country doss but that particular thing 
as it is should have no place, because 
aii of us have had enough experience 
of it in a variety of ways and apart 
from the logic of the situation, our 
urges are against it. I do not think 
myself that these changes that we 
bring about valicfate the thing to any 
large extent. I do not thinK so, be
cause the whole thing has to be inter
preted by a court of law in the fuller 
context, not only of this thing but 
other things as well. Suppose you 
pass an amendment of the Constitution 
to a particular article, surely that 
particular article does not put an end 
to the rest of the Constitution, the 
spirit, the language, the objective and 
the rest? It only clarifies an issue in 
regard to that particular article.
10 a .m .

Therefore, when you consider these 
V amendments and when you pass them 

into law, all I can say is that the 
effect of certain judgments will, if this 
amendment is passed, be removed; 
the article will be interpreted in a 
slightly different way but always in 
terms of the whole Constitution. (And 
therefore it becomes difficult for me 
to place before the House a list of 
laws and say, “This has happened to 
them” , because it is a question of 
judgment of each individual. Some 
might say, “Yes, this has been affected 
by this particular judgment and this 
is the effect which we wish to pro
duce.” Now these laws—two, three 
or four—iare well-known to the House 
and to every person who takes an 
interest in them. For the rest, I just 
do not know. That was my difficulty.

In so far as this question of reviving 
laws etc. is concerned, it is a ques> 
tion of removing a certain obstruction 
that had come so that, first of all, we 
can deal with the situation without 
that obstruction; secondly, that we can 
consider the whole matter afresh and 
put an end to those old laws which 
are objectionable, and bring something 
new. The situation became a little 
difficult for us even to have any new 
legislation in this matter, j' The House 
will remember that there was a Com
mittee known as the Press Laws 
Enquiry Committee. This Committee 
made certain recommendations, and 
it was stated by some Members here 
and many people outside that these 
recommendations had been rejected 
in toto by the Government or by the 
Home Minister. The fact of the 
matter was that these recommenda
tions, many of them, were completely 
pointless if the interpretation of cer
tain courts was correct, as we were 
bound to accept them to be. Either we 
could not accept those interpre-
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tat10ns-then the question did 
not arise in that particular way 
-or we had to proceed in some 
different way. :supposing you 
pass this amendment, then their re-
commendations are sQmething that 
can be considered as capable of being 
effective, if you approve of them. 
Personally, so far as tneir recommenda-
tions are concerned, in some matters 
they go rather far, or rather, if 1 may 
say so, they do not go far enough. But 
that is a matter ot judgment. The 
point is the whole issue became a little 
ditlicult for us to -neal with because 
of these certain interpretations.' \ 
:,.Now asI stated previously, when 

we brought forward these 'amend-
ments, any desire to curb or res tram 
the freedom ot the Press, generally 
speaking, was exceedingly far .from 
our minds. ('That, of course, is no 
excuse, or l n&- reason, if in effect tne 
words do that-l realise that-and it 
18 folly for any Government to say, 
"We did not tnink of this", when a 
certain consequence inevitably flowed 
trom that action. That is perlectly 
true. Nevertheless, there is something 
10 it when 1 repeat that any desire to 
curb the freed,SJP. of the Press was 
not before us,, J We are d~a1mg v.:it~ 
a particular situation, I thmk a diffi-
cUlt situation, a situation which grows 
more ditllcult, for a variety of. reasons, 
national and international. And It 
was not in terms of curbing tile Press 
but it was rather in wider terms that 
we thougbt of this problem. Because 
we were all the time considel'ing the 
question of the Press rather indepen-
uently, we wanted to deal with it 
1Odependently, to put an end to some 
old laws and bring something more in 
c.;oniorinity witb modern practice, in 
c.;onsultation with those people who are 
concerned with this matter. How-
~ver, it is perfectly true that whether 
we thoUCht of it or not, this affects 
tne situation to some extent. It 
affects it in two ways: one, directly, 
~nat is to say a certain thin, has been 
done which may put an obstruction 
!n the way of the Press in theory, 
and, secondly, it may give a chance to 
a Gove11lffient to impo~e some dis-
Clbilities, that is, the Government may 
llave the lelal power to impose some 
uisabilities unless some chanle is made. 
doth are possibilities, 1 recoenise tha~ 
~ tar as we are concerned we do not 
wish, and we do not wish any State 
uovernment, to take unfair advantaae 
vr any ady",e of this chanie to 
curb the tr_om of the Presa, I~'" 
! ally sPOatina, and we wish to reVlew 
Lne w1lole .cb~e as 800n as possible. 
~ut," :woulc:l bel ~f you ~ consider 

. l.~;iJPa. _ iQth80Q' .as well... at 
¥~'! •. ~. , 

':.;.:.,_:::.:~.:;,:~ .. ,.'.'i.~~ _~. 

Ir 'l Great exception has been taken to 
Bome additional phrases in the pr~ 
posed artlc1~ ill (~) . .t !l'st of all, may 
1 draw your a~te,(}tioll to a majur 
change; alttlOugh the chanee is ot one 
woro only, it IS a major cnanee. That 
IS the introduction 01 tne word "reason-
able" wnich makes anythm& done 
patently Justiciable, altnou&b, as a 
matter or lact, j::ven 11 tuat word 
"reasonable" was~ not there every part 
of tne \"':onstitutlon, withm some umita-
tlOns, IS always Justlciable. It just 
did not matter i1 tnis word "reason-
able" was thert: or not-the 
matter COUld have gone to a court ot 
law and could have been interpreted 
by our supenor cour~. There is no 
doubt about that. It is true tnat tnea 
interpretatlon would have been llmited 
by tne new thmg that we nave Bald. 
Tnat IS true" of course, becatlSe in 
interpl"eting the Constitution they will 
ha ve to conSIder the new part of the 
Constitution that has come m. Never-
theless, tne mterpretation would have 
been gIven taklns tne Constitution as 
a WhOle-tile SPlrlt ot it, 'the wordin8 
ot It, the precise langua6:e ot It, and so 
on and so ,torth. l'i otning can take 
a way Lhelr power to cOIlSlder any part 
ot tile Constitution and to &IVe their 
opiruon. You can, by consututional 
amenuments, dlrec~ your attention one 
way, that the Consutution meaps this 
more tll&n tne other, and naturally 
they would interpret ita little tna, 
way. But then, whether the word 
"reasonable" IS there or not, surely il 
is open to a court, it some tantastic 
thing was done, to say it is tantastic. 
Suppose the word "reasonable" was 
absent from ali those varIous Clauses 
of article 19 as it does occur in various 
clauses, it does not mean that the 
idea ot "reasonable" was ab8ent. It 
is there although the word may be 
absent. However, l shall not go into 
that technical argument. My point 
is that whatever the power the court 
mieht bave had if the word "reason-
able" had not been there, certainl;y 
the introductiou of the word "re&sQIl-
able" gives it the direct auth01'ity to 
consider this matter. . i 

• ~_ i 

Now why did we not put that word 
"reasonable" at an early staae? TheIl 
we wished to avoil!. not so much the 
courts cominl into the picture to ~ve 
their interpretation; not that. but we 
wished to avoid an excess of 11ti8a-
tion about every matter, evel'J1.biDa 

,beine held up and hundreds. and IDa.7 
be thousands, of reterencea CODBtaIltl7 
made by odd' individuals or odd IfOUP8. 
thereby bolci1D& up not onl.7 the WOl'II:-
ins of, the State but PI'O:duclD8 • 
mental contusion in people's mIDda a' 
a time wlum IUd1 c:oaf\uloD mflbt do 
Ifave 1DJl&l7 '- Uae.... J 
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Sim  Kamath: It isFundamental Rights. matter of
l

‘ Shri Jawaharlal Nehru: I am gladmy hon. friend interfered. He saidthat it is a matter of FundamentalRights. Does he mean that a matterof Fundamental Rights ought to beallowed to lead not only to confusionbut to grave danger to the State?Surely not. I say nothing, not asingle Fundamental Right can survivegrave danger to the State. . (Hear,hear). jAnd  T wish the House' wouldbe clear about this and realise thetimes we live in. in this country andin other countries, and not to quoteso much some ancient script or ancientthing that was said at the time of theFrench Revolution or the AmericanRevolution. Many things have hap-nened since then. It is an odd thingthat some of my WJion. friends—notmany—have taken umbra ee at thisamendment in the Constitution andhold up to us that the Constitutionis something sacred. Some of themor their colleagues outside this Househave ooenlv stated that the first thingthev would do if the3r come to poweris to scrap this Constitution and putan end to it. That is a curious position to adont—that this Constitutionhas to be scraoped just as this Parliament has to be scranped and something new has to come in its place.Here, what we want to do is not tochange it. but to amend it slightly.But that is the nosi.tion only of veryfew Members of this House.
‘ (j3ome hon. Members who havewritten their minutes of dissent havereferred to the sacred and sncmsanctcharacter of this Constitution. 1 AConstitution must' be respected ifthere is to be anv stability in the land. ~Constitution" mu^f'rfoF^elimade the plaything of some fickle \ thought or fickle fortune.—that is 1 true. At the same time we have tn 1 India a strange habit of making gods 1 of various things, adding them to our 1 innumerable pantheon and having j given them our theoretical worship j doing exactly the reverse. If we want [ to kill a thing in this country we defy f it. That is the habit of this country/  largely. '

^  So, if you wish to kill this Constitution make it sacred and sacrosanct\—certainly. But if you want it to j .be a dead thing, not a growing thinj#, W  a static, unwieldy, unchanelng thing, then by all means do so, realising that that is the best way nf stabbing it in \ the front and in the back, f~ Because, ' whatever the ideas of the ISfffi century philosophers, or the philosophers of tl\«? early 19th century and many of

thosejkleas may be very good, never-thelesTfifche world has changed withinv I a hufrtlred years—changed mightily. 1 The world has changed in the courseof your generation and mine tremendously and we have seen great warsand great revolutions. We have seenthe most perfect of Constitutions upset, not because they lacked perfection,but because they lacked reality, because they lacked dealing with thereal problems of the day. Do youknow of any better framed, or betternhrased Constitution than the Constitution of the Weimar Republic—theGerman Constitution? It was perfectin wording, phraseology, balance andadjustment. Yet that whole Constitution went lock, stock and barrel.Away it vanished into the dustbin ofhistory.
Do you know of a better Constitutionthan the Constitution of the Renublicof Snain which unhappily was killed,assassinated about eleven or twelveyears ago? It was a magnificent constitution. It went so far as to saythat it would not go to war with anycountry or make treaty with anyforeign country unless the League ofNations of the day permitted it to doso. or aere^d to its doing so. It wasa Constitution of fine idealists. Yetthese fine idealists are spread overthe various corners of the world and that Constitution has no place inSpain. ~'"
I have given you two instances: Icould give you any number of themfrom every country of Europe ,,andmany countries of Asia. So thai/'donot imagine that because'?' we' Tfavepassed a Constitution and because wecall it sacred and sacrosanct, we havenecessarily given it that stability.Do not also imagine that anything thatis considered bv you stable is necessarily so. If it is true that a countryand a community grow—they are notstatic—then surely conditions comewhich should be dealt with in a different way, not in the old way.

v'/'Do you wish Tndia to continue asit is? Surely not. You want industrial growth, vou want social eauality,vou want all kinds of things to barmenhere. _ You have yourself laid themdown in the Directive Principles ofPolicv. <\nd as T said on the lastoccasion the real difficulty we have toface is a conflict between the dynamic id^as contained in the DirectivePrinciples of Policv nnd the staticn o t io n  of certain things that arecalled ‘fundamental’, • whether theyrelate to property or whether theyrelnte to somethin e else. Both areimportant undoubtedly. How are you* to get over tt em? A Constitution which’
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Is lInehan~lng and static, it does not 
matter how goon it Is, how perfect it 
Is. Is It Constitution that has past its .\) 
use. It is in its old Me already and / 
gradually approaching its death. A 
Constrtutlon to be living mll~t be 
/trowfnp,; must be adaPtable;~ust be 
fl~xible; must be chan.~eable. nd if 
there Is one thing which t.l story 
of political developments has pointed 
out. I say with great force. It Is this 
that the great stren~th of the British 
nation and the British people has 
laid in their flexible . Constitution. 
They have known how to adapt them-
selves to chan~es. to the b1.~gest 
changes, constitutioJ1~l1y. Sometimes 
they went through the process of fire 
and revolution.' Even so. they tried 
to adapt t~ Constitution and went 
on with it'.-I;' '. 
',''oShri Ka~att They have no written 
Constitution. ..., 

.J 
, t. Shrl Jawabat'JaJ Nebnt: The hon. 

Member r.-minds me of a iact that had 
not escaT)ecl my not\l'e .tP,at they have 
no written r.onstitutifm. ,i We in this 
country couln not obvl~slv adont the 
British way ot an unwritten Consti-
tution. We cann0t have that especially 
In a big c01mtry with numerous 
autonomous Provin<:es ant'! states. 
Nevertheless the other extreme of a 
rlldd COMtHution is a dangerous one. 
which ml~ht lead to~e breaking up 
of that Con1"titution when it walks 
away-if you like-? tangent from 
reality. Becall~e life is 'a curve--It Is 
not a strai~ht line-;mrl the life of a 
nation is even more ot a curve. and 
the Ufe of a nation In the present day 
of changing humanity f~ very very 
curvy. Logical and straight lines are 
taOl~ents which go off the curve and 
if the tangent Roes too far away from 
that corve ot life ann curve ot /!rowth 
of a nation, then th",re Is conflict, an 
upheaval and after that Uphp,Aval. well. 
something new emer~es. You come 
bark. as you arp forced to come back. 
to the line of life hec;'lllse you rAnnot 
depart too far fr0m ft. ~o if you 
are flexible In your :c1~tion and Const!-
tuUOtl. then YOIl kef'.., near that curv-
ing growl'" of the nation's life. "'\ 

~ We live in a haunted age. • I do 
'\'lot know how many hon. Members 
have that sense and that feelln/{-we 
in this country or in the world-of 
~ho~ts nnd apparitions llurrounding 
us, Ideas, paRslons. hatred. vi~ence. 
preoar.atfons for war, many things 
whh~h YOll CAnnot grip, nevertheless 
which are more tlan!"prous than otlter 
thln~B. We live ~\£.. s haunted age 
1there yast numbe " f people In 
'YarioUJ countrle.::. e frustrated 

.~. 

because they see no light, because they 
see danger. the danger of a future 
war and the danger of a future break-
UP. before them. Hon. Members teU 
me that this Constitution has been in 
existence for sixteen months. Can 
any Member tell me what the fate of 
the world will be in another sixteen 
months? I cannot. 

SJlri Kamatb: Nobody can. 

. Shrl lawaharlal Nehru: Nobody can, 
except this that it will be very different 
from what it Is today. And that is 
a big thing to say. In regard to thiJ 
country too I venture to say that an-
other sixteen months' time will see 
many changes, and bIg changes, in this 
country. Whether they are for the 
~ood or for the bad. I do not knov,;. 
But It will see many changes. M 
Mr. Gokhalc saId. how can you en-
chain the growth of a country? Do 
you think by some form of words and 
phrases and calling them a fixed con-
cept It must prevent the growth of a 
country? So you have to balance. You 
'~ave to balancf' between that fickleness 
of aooroach whfrh takes these matters 
1 i-;!hf·heartedly·-that is dangerous. of 
course: these nre serious matters: we 
r:lnnot treat tJ-.em in that fashion.-:..and 
f'n the other hand not to lose yourself 
in rigidity of thought. in unreceptive-
ness of happening~ all around. ' 
T~ese amendments that we have 

placed before you are an attempt to 
halance between that stability of 
aopro~ch and at the same time that 
flexibility. an attempt to balance bet-
w~en the idealism and the realism. 

. hptween the conditions In the country 
;>s we see them toda:1 apd the possible 
dangers that may confront us. and at 
the same time' to keep the whole. 
entire soirit of the CO!lstihltion. the 
~l)irit which ensures us freedom. free-
dom of the Press and various other 
freedoms. . 

Some T)eo~le have thought that the 
~ .. hole obie<'t of thesp amendmenu 
s'):n~ho'" 'Is C0nnerted with these elee-
tions 1hRt 1'11'(' c0mi!1~. I confess that 
when I fir<:t hpar .. t tl1at-it mlczht have 
bf'f'n a 1eo:itimatf> inference In those 
per~ons' minds-but it came as a great 
st1rpri~e to me. beN!\1se the idea had 
not ~trurk me at all. In fact. may 
I ('onff>ss it that I no not r,et excited 
about these e1edioM at all. either way. 
any W9Y. I hll,'e nC,·r.r been e-,::cited 
about ele-cti('lns. anti thE"se elp.ctions. 
which are gofn~ to be colossAl and 
very hilt. lire not likely to excite me. 
But if the H'ou~ or the country dis-
"f"l''''.res onr 11(>'1:1 1.rl~~, fht'n no ,,'om 
of' mine of' ('Ollr'!"1:' is hp.lnful. Bnt I 
can assure the HO\lSe that none of u.s. 
to my knowledge, has the least notloQ 
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that this haLl anything to do with the 
elections as such.-

I can tell you onl:! thillg, that the 
£[I('t of elections coming may previous-
ly create a situation in the country, a 
situ:1tion dangerous from the point of 
view of security. Certainly. And if 
I or anybody who is in a responsible 
position in the country, responsible for 
t:1e security of the country, does not 
think. that he can deal with it in a 
particular way, then it is his duty to 
come to this House and tell it "We want 
thIs particular nower to deal with the 
situation". I -am ill a responsible 
position. It iI:: not merely a question 
of what word'_ you put in the Consti-
tution or not: it is a question of dealing 
with the situation in the country, of 
saving the country from going to 
pieces, as some people want and try to 
make it. So far as I am concerned, 
and I em, :-;ure so far as file House is 
concerned, we shall fight to the utter-
m(,:;! oll these elements. 

Are we going to fight it with these 
words, to be told that this word comes 
in the way and that , .... ord prevents you 
from doing this? No word will be 
allowed to come in the way because 
the country demands it. How many 
of you remember, or have you for-
patten. three and a half years ago, in 
this city of Delhi in the month of 
September 1947. in Punjab. in that 
entire body of Western Pakistan. wha) 
had happened? This Constitution 
,vas not there. But I am not thinking 
of the Constitution. Where was free-
dom anywhere-not constitutional 
freedom but the freedom of normal 
human impulses-where were those 
freedoms? Do . you think any Consti-
tution will prevent me from dealing 
wit~ such a situation? No. Otherwise 
the whole Constltution goes, and the 
country goes. And I want to be per-
fectly fair to this House and to the 
country in declaring that, if I am res-
ponsible and the Government is res-
ponsible, anything that goes towards 
disrupting the community, anything 
that goes towards creating communal 
discord in this country will be met 
with the heavy hand of this Govern-
ment. There has been enough of loose 
talk about this. It is for this country 
and for this House to have or not to 
have this Government. But these are 
the terms of the Government, no other 
terms. 
. Now. the Press has said a great deal 
about the liberty of the Press. I know 
something of the Press, and I have 
been connected with the Press too 
somewhat. and I can understand their 
apprehensions. Yet I say that what 
they have said is. entirely unfair to 
this Government. And I say that the 
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Press, if it wants that freedom-which 
it ouaht to have-must also have some 
balance of mind which it s·~ldci.; 
po:;se;;ses. They cannot have it both 
ways-no balance and freedom. 

Every freedom in this world is 
limited, limited not by law so much, 
limited by circumstances. We do 
not wish to come in their way. Per-
s(Jnally I am convinced, as I have said 
previously, and as . I believe a pam-
phlet has been circulated which con-
tains Cle speech of mine delivered 
some time back-I am glad that it 
has been circulated, because I repeat 
I stand by every word of what I have 
said about the freedom of the Press-
and I hope that in so far as I can I 
shall be able to help in maintaining 
that freedom. That is so. 'But I 
care a little more for the freedom of 
India, and I am not going to allow 
anything coming in the way of the 
freedom and unity of India. whatever 
it may be. I do not mean to say 
t~lat the freedom of the Press comes 
in the way of the freedom of India. 
Not that, But we have to look at 
things ill the proper perspective and 
not lose ourselves as if we are in a 
c(Jurt of law. arguing this case or 
that case. We are legislators sitting 
in Parliament with the fate of this 
nation in our hands, possibly also 
affecting to some extent the fate of 
other naHons. It is a difficult and 
highly responsible position, and we 
cannot be moved away by passion or 
prejudice or by some logical chain of 
f;vught which has no relation to 
reality. 

Therefore we have to consider these 
matters in all seriousness, remember-
ing always that certain freedoms hav. 
to be preserved, It is dangerous eVeD 
in the flush of excitement to weaken 
them, I admit. We must not weaken 
them. At the same time, i while we 
want freedom, freedom of'" the Press 
or freedom of speech or freedom of 
anything-they may be good-we have 
to remember that the nation must be 
free, the individual must be free and 
the .country must be free. If national 
freedom is imperilled or individual 
freedom is imperilled, what good do 
other freedoms do? Because tile 
basis of freedom is gone. So all th .. 
have to be balanced. Maybe the 
balance we suggest is not a correct 
balance. Let us !.Jok at it. But it 

is no good saying vaguely that t:IUs 
freedom has been attacked and 
weakened. 

The House will remernber-a fact 
that has been repeatedly stated--tbat 
this amendment is an enablin8 one, It 
is not a law. It there was • law 
before the flouse it should be c..a-
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dered very carefully. each word. ,'" 
Naturally when you give an enabling 
power, it is given in slightly wider 
terms. Suppose I say "friendly rela-
tions with foreign Governments", it is 
a friendly way of putting it; it is a 
nice way of putting it, both from the 
literary point of view and from the 
international or national point of view. 
Exactly what would amount to a 
danger to friendly relations is so diffi-
cult to state; you cannot specify. You 
may, of course, put down one thing or 
the other. You may say "defamatory 
attacks" as we sought to say at one 
time "defilmatory attacks on the heads 
of foreign nations or others" but in 
effect if once you have a check to see 
that it is not done unreasonably, it 
is best you use gentle language. Dur-
ing three years or so, and long before 
the courts gave this cla11se this inter-
pretation, I am not aware it may be 
I am wrong-of any action being 
taken anywhere in regard to criticism 
of foreign countries or foreign policy. 
So far as I am concerned and so long 
as I have anything to do with it, I 
can <l.ssure you that you can criticise 
to your heart's limit and extent the 
foreign policy that my Government pur-
sues or the policy of any country; to 
the utmost limit you can go. I can-
not dislike your criticism; nobody will 
be allowed to come in their way. But 
suppose you do wmething which 
seems to us to incite to war, do you 
think we ought to remain quiet and 
await the war to come? And if it is 
so, I am sure no country would do 
that. . We cannot imperil the safety 
of the whole nation in the name of 
some fancied freedom which puts an 
end to all freedom. Therefore, it is 
not a question of stopping the freedom 
of criticism of any country and 
naturally we should like not to indulge 
in what might be called defamatory 
attacks against leading foreign per-
sonalities. That is never good, but 
in regard to any policy you can cri-
ticise it to the utmost limit that you 
like, either our policy or any country's 
policy .. -but always thinking in terms 
of thi~ that we are living in a very 
delicate state of affairs in this world, 
when words, whether oral or written 
count; they make a difference tor the 
good or for the bad. A bad word 
said out of place may create a grave 
situation, as it often does. In fact, it 
would be a good thing, I think, if many 
statesmen, most of them are all. dealing 
with foreign affairs, became Quiet for 
a few months; it would be a still better 
thing if newspapers became quiet for 
a few months. It would be best of 
all if all were quiet for a few months. 
However, these are pious asgirations 
which I fear will not be accepted or 
acted up to but we live in dangerous 

times and I wish t'le House to consider 
them in dealing with this article 19(2). 
In the Select Committee we examined it 
in a variety of ways. You will re-
member that the word 'reasonable' was 
110t there at first. We tried to redraft 
it completely, m@re on the lines of the 
present shape of words in article 19(2) 
cf the Constitution_ In the present 
form of words, there is no mention of 
'restrictior.s'. So we thought that we 
had bett~r Ilroceed on that line and 
+hen we tried naturally to limit the 
v::trious subjects mentioned there, for 
instanc-e,-I should be quite frank with 
yl)u-in regard to friendly relations 
·:,it:1 foreign powers, we sought to put 
in the words 'defamatory attacks on 
he3d3 of foreign States' plus such 
other attacks which might impair the 
friendly relations with foreign States. 
:-ro'" that is obviollsly limited and that 
is all that one wants and so on we went 
on limiting the other subjects. We 
oroduced a new draft at that time. 
Then we looked at it and we found 
that '.vhile some people liked this part 
of the draft better, the other people 
liked that, but nobody seemed to like 
the whole thing as it was and so we 
Clought: Let us go back to our old 
draft but with a very major change, 
that is, the addition of the word 
'reasonable' which really, immediately 
and explicitly limits everything that 
you do and puts it for the courts to 
determine whether it is reasonable or 
not. It is a big addition. As I said. 
it is not the courts we are afraid of. 
There are ('ourts of eminent judges, 
but what really frightens me a little is 
t:1e tremendous volume and bulk of 
litigation that all this kind of thing 
encourages and thereby bringing in 
complete uncertainty in everything . .;.; 

There is one thing else. My col-
league Shrimati Durgabai has put in a 
note in which she has argued that 
these changes s~ould be made by 
Pariiament and not by the States. I 
am 100 per cent. in sympathy with 
her desire. My sympathies are there 
but my mind is not Quite clear about 
the legal aspects of this. I think it 
would be a very good thing if Parlia-
ment alone can go into these matters, 
but I am a~sured by some lawyers that 
there are difficulties in the way (An 
Han. Member: No difflcultv). Then 
again another Member of the Select 
Committee has suggested that the Pre-
sident may certify any such Bills con-
nected with these matters passed by 
the State Legislatures. That is a 
matter which we may consider. Tbese 
are not matters of basic principles 
because. we do want two thfnp: A 
certain power to deal with a certaJn 
critical situation if and when it arises 
and we do want checks to see that 
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that power may not be misused. We want 
both these things. ·It is impossible to 
do these things perfectly; you have to 
find some middle way and trust to 
luck that the people who exercise that 
power will be sensible, reasonable and 
wise. As a matter of fact, Govern-
ments, whether Central or State Gov-
ernments today have naturally a great 
deal of power. If they misuse it they 
can' do a lot of mischief in a hundred 
and other ways. Ultimately the check 
consists in that Government falling out. 
The only check is that we have to 
chbose the right persons who are 
likely to behave in a reasonable and 
wise way. 

I need not draw your attention to 
the fact that not only t:1e word 'reason-
able' has gone in in article 19 but 
two or three lines of words have gone 
tn. which I think imorove the article 
greatly and make it more concise and 
bring the whole scope of the article 
under the word 'reasonable'. 

Then I come to article 31. Here 
some minor changes hatreTeen made. 
r need not go far into it but there is 
one thing which I should like to .,ay 
particularly. Some han. Members, I 
believe, have given notice of amend-
ments to add other laws to the Ninth 
Schedule. I would beg of them not 
to press this matter. It is not with 
any great satisfaction or pleasure that 
we have produced this long Schedule. 
W P. do not wish to add to it for two 
reasons. One is that the Schedule 
consists of a particular type of legisla-
tion. generally speaking, and another 
type should not come in. Secondly, 
every single measure included in this 
Schedule was carefully considered by 
our President and certified by him. 
everyone, except the last one. I think, 
and that last one was independently 
examined by us quite a great deal. So 
that, it has gone through a process of 
examination, analysis and scrutiny and 
we can take a certain responsibility 
abput it. If you go on adding at the 
last moment, it is not fair, I think, or 
just to thh Parliament or to the 
country. 

This article 31 refers chiefty and 
principally to the abolition of the 
zamindari system and the like. which 
has been a basic programme of the 
country for a long time. I am not 
speaking at the moment from any 
partisan or party point of view, al-
though that is important enough in the 
sense that if we are pledged to sortle-
thing we should give effect to it, but 
rather from larger considerations. I 
would beg the House to consider that 
the basic problem today in Asia is the 
agrarian problem. If we delay in giv-
ing effect to it, as we have delayed. 

.If we will get entangl£:d in all manner of 
difficulties out of which we mlibt not 
be able to extricate ourselves, quite 
aoart from its intimate relationship 
wit:-j the food problem. 

i sho<.lld like to say that in Uus 
matter there has been a fair amount 
(/f iitigation. In fact, it is due to 
that litigatio!l that some of these difti-
c<.Ilties have arisen. I cannot blame 
the people for going"to law courts to 
get such pi'otection as they think they 
could g\::t. I am not blaming the 
zamindars tor cumg so. They have 
every rig:"lt to do' so and profit by 1t. 
But. I would like to put it to tbem 
and to others tilat their security ultl-
mately lies in a stable econonuc sys-
tem and not in the law courts, not ill 
anything else. If there is lack ur 
peace between the vast agrarian pvpu-
lation and them, then, they hav~ no 
security. That system cannot conti-
nue; just it does not matter what your 
Fundamental Rights might say. what 
your Constitution mig:Jt say or what 
your courts might say. Then, you 
arrive at a revolutio{lary situatIon 
which ignores all these things. There-
fore, that is not the right way." We 
have I to consider the reality a118 re-
adjust. put an end to the big zamindari 
system. reform our land system, make 
j, progressive aGd modernise it, at the 
same time keeping the old ways also, 
not uprooting the ways .)f the com-
munity. 

Now, C1at balance has to be created. 
In creating that balance, repeated 
attempts to go to the law courts 
and check the various things will not 
help. For my part, I would advise 
on the one side, if I may say so, the 
State Governments concerned-if this 
a!llendment is passed, they have a 
certain power to go ahead with the 
laws that they have already passed-
C,.at they s~ould exercise that power 
WIth restramt and wisdom, and that 
they should examine any hard cases 
thaL come to tilem. We shall help 
th.em in examining them and dealing 
WIth them. They should, if necessary 
amend their la w here and there so 
as to deal with these hard cases. 
because nobody wants injustice ur 
hardships. But, the fact remains that 
when you change the social system, 
when you change the agrarian system, 
the burden must fall on somebodJt. You 
cannot distribute your resQurces 
equally to all; if they are distributed 
unequally, t~e same thine happens and 
you start the other operation.· There-
fore, I would like the State Govern-
ments to look upon it from that POint 
o.f view. I should like the represeota~ 
hves ~f the zamindars also to look 
\Jp~n It from the point of view of GOt 
t!·YIDg. to get somethma . from a .. 
hUgabon. They will not, I can __ 
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[Shri Jawaharlal Nehru] I~ 
them. They may gain a point here 
0)' there. The only parties who pro-
fit will be t:1e lawyers. 

Shd Hanumanthalya. (Mysore): May 
I say that it is the judicial system that 
is responsible and not any individual 
member of the sYstem? 

Mr. Speaker: Order, order. Let the 
Prime Minister continue his speech. 

Shri Jawaharlar Nehru: I know that: 
I am not blaming anybody; it is always 
; he system that is responsible, or lack 
of system. sometimes. 

I beg to place this report of the 
Select Committee before the House for 
their favourable consideration. I can 
assure them that anything that is said 
here. we should listen to with respect 
and attention. I need hardly say that 
during the last two or three weeks 
since we have been considering this 
matter. we have given an enormous 
amount of thought and energy to it 
in a concentrated way. Although it 
has been here only for three weeks or 
so, we have perhaps compressed the 
work of months into it. What we 
have put forward has been carefully 
thought out and discussed. Naturally 
if any valid reason appears to us t~ 
change a word or a phrase here or 
there, we shall gladly consider that. 
What is put forward is not lightly put 
forward. 

Shri Kamath: May I raise my point 
of order ...... 

Mr. Speaker: Let me first place the 
motion before the House. 

Motion moved: 
"That the Bill to amend the 

Constit1.Jtion of India. as reported 
by the Select Committee. be taken 
into consideration." 
What is the point of or~r? 

Shri Kamath: I may state briefly 
why t:1is motion cannot be proposed 
to the House. Apart from the fact 
which has been referred to by the 
Prime Minister in his speech that 
several documents and other materials 
were not made available to the Mem-
bers of'the Select Committee. a fact 
which has been mentioned by mY hon. 
trfe~ds Prof. K.· T. Shah. Mr. Nazir-
uddm Ahmad and Sardar Hukam 
Singh, the vital fact emerges from the 
minute of dissent or rather the post 
script appended to the minute of dis-
sent by Mr. Naziruddln Ahmad that 

8-45 A.~.1. on the 25th of May. 1951."-
tllese are his words: 

"I have not. nor as far as I 
could a:;certain. no other member 
of t~-.e Select Committee has, seen 
thc actual text of the Bill as finally 
settled by the Select Committee 
after ~everal revisions. This has 
<:.cted :.IS an additional handicap 
in the way 01 tr.e drawin6 up any 
accurate and up to date dissenti-
ent note." 

The fact of the rr;atter is that this 
Bill wa" at first tlnalised. I under-
star-d. on the 23rd ;vlay. Then, again, 
thera was a last minute revision that 
night .... t:,e nc>xt morning. But, the 
Bill a~ ;i,laily settled by the Committee 
·,':J.S :L, ',vith tl-.e Me:nbers of the 
CClT:mittee when they wrote the 
mi;I~.lt~s of dissent or actually signed 
the r::!port. Therefore, the Bill which 
is ostensibly brought before the Heuse 
as aI!\2nded by the Select Committee. 
---the :notlOn rearls. t:1e Constitution 
(First Amendment) Bill 1951, as 
am'?nded by the Select Committee- is 
b my hUl;1ble judgment not really so 
b2C31,.;SE tbe ;1na1 tex'.: of the Bill as 
:'~vjszd was [;ot with the Members of 
the Commlt:;;e ;;.t that point of time. 
1 herefere. I ,t.:bmit t~at the motil)n 
fo. consideratIon of the Bill. as amend-
ed by :!;~ Select COli:mittec, is not in 
ord<:r. 

Mr. SpeJ.ker: I ha',c not been abJe to 
appre.:iate the point of view of the 
hon. Member who has raised the point 
of cn\eL Assuming that all that he 
has s.tat2d is true-I do not know how 
fa. t.ilat is corrcct-:t is clear that 
t~1e r~port which is placed before the 
House is signed by all the Members of 
the Sekct Committee, including those 
who have appended their minutes of 
dissent. The objection appears to be 
only to the final forms of the amend-
ments. But. that does not mean that 
what is placed before the House is a 
thing to which the Select Committee 
:~ad not applied its mind. Therefore. 
I do not see why this motion cannot 
be placed before the House. Of course, 
whether t.he Members of the House 
should vote for a particular amend-
ment or not. is entirely a different 
matter. All that the han. Member has 
urged may perhaps be grounds which 
may be urged for saying t~at the Hou' ; 
should not accept this or that amenu-
ment because the fina! form was not 
before the Members. That is • 
different matter. The question that 
he has raised is that the motion as 
~\lch cannot be placed before the House. 
I am afrahl ( rannot :lrrept that post-

• tion. . 
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Shri Shiv Charan I,al (uttar Pra-
desh): Sir. before the hon. Member 
commences his speech, may we know 
what is the programme on this motion 
so that wc may act accordingly? 

. Mr. Speaker: Before the hon. the 
Leader of the House moved his motion. 
I v ... ·;.'s c')llsidering whether I should 
expre3S to the House what I feel about 
tile s-::ope of the discussion . at this 
stage and the discussions at the subse-
quent stag2s also. when we come to 
the clause by clause consideration. 
provided the consideration motion is 
accc;Jtcd by the House. In this con-
nc~ction I would like to invite t,le atten-
tiO;} of hoa. Members that the question 
t:l:1t is r:0W before the House for dis-
cu:>sion. so far as its general character 
is concerned, has been amply covered 
ciurin:5 the -::onsiderat ;on of the motion 
to rcfe!' ~r.'= Bill to the Select Com-
mi ttee. Tl:e general background has 
already been fully af!q amply discussed'. 
That is one thing. . 

T::en, the same matter. so far as 
the forrns and the particular amend-
ments are concerned, is again coming 
bet ore the House in the clause by 
clause stage, and it would be better, 
therefoi·e. to ,reserve more time for 
critic~sing the particular clauses and 
the amendments raiher than take up 
the time now in general discussion 
which would practically mean a re-
petition of the same debate. That is 
my reaction. 

Hov ... 'ever. looking to the importance 
of the matter. I do not propose to place 
any limitation. But hon. Members 
will clo well to remember that they 
have to bring this session to a close 
within a reasonable time. They 
would. therefore, like to give more 
time for the claUSE: by clause stage, 
rather to the stage of general discus-
sion. But it is a matter for the 
Hou1:e and I do not want to come in 
the way. unless the House generally 
desires it. I should be prepared to 
accept any suggestion for putting a 
time limit, if that is the general desire 
of the House. We may remember 
tl1e fact-and I repeat it-that the 
debate now is goin~ to be nothing else 
th~n a mere repitition of the same 
things that were urged on the previous 
occasion--99'9 per cent. if not full 100 
per cent. Theoretically, it is always 
possible for people to say that they 
would urge new points, but I do not 
see what further new things can be 
raised. Of course new instances 
('ould be multiplied. 

Shri Kamath: What about the Prime 
Minister? 

I) Mr, Speaker: Order, order. Hon. 
Members SilOUld not compare the 
Prime Minister with another hon. 
:'vlcmber in this matter. Thougb 
theoretically he may be in the same 
position as any other han. Member, as 
a matter of l'E:alism, we must under-
stand that a3 the Leader of the Govern-
ment it is his Juty to place before the 
Hr)use completei.l' all the facts that 
'",ere (:onsidE'red by the Seled Cnm· 
mittee and ail the aspects of the ques-
ti0n. That does not mean that every 
Member will be eit:ler in order or it 
will be proper for him to reply to 
every argument that the han. Prime 
~Iinis~er might have advanced. So 
the hC~l. Me,r.bcr need not go with the 
impression that becaus~ the Prime 
:\imi.>t.-:r tai:<ed for about an hour and 
t\'i\::nty mil:Llte.3, so he will be entitled 
t() have 0ne ::0i.!< anu twenty minutes. 
That dispose" of the point of order. 

I may also invite the attention of 
hen. l\IEmCl'rs to rule 81 of tbe '{{ules 
of Proceciule where it is stated: 

'The debate on a motion that 
the Bill as reponed by the Select 
Co.TI:nittee be taken into considera-
t.ion shall be confined to eonsidera-
tk.l 8f the report of the Select 
C')n-.;nitt~~ and the matters re-
feLTed to i:l t:1at report or any 
alternath'e suggestions consistent 
wi,h the prir.ciple of the Bill." 

And -so both on the rules of prace-
ci!tre al:d on grot~nds of propriety and 
()f practica i ol;tlook. and also in view 
of the time at the disposal of the 
House. I ',\'ould sLlggest that attention 
may be centr2d on the clause by 
clallse consideration of the Bill. 

Dr. Oeshmukh (Madhya Pradesb): 
W:1at about ihe choice of speakers? 

Shri ~a:druddiu Ahmad (West 
Bens.{:ll): I had sent three amendments, 
but only two have been printed in 
the Est here. 

:'tIro Spc:lxcr: I take it that he moves 
them together and the whole thing 
may be discussed together. 

Shri NaTiruddin Ahmad: But I have 
not moved them at all. 

Mr. Speaker: Let him move them 
and then they can be discussed. 

Shl'i Naziruddin Ahmad: I beg to 
move: 

(i) "That the Bill be circulated 
for the purpose of eliciting opinion 
th~reon by the tirst week of the 
nE'xt sE'~sion of Parliamenl· 

(ii) "That the Bill be rec0m-
mitted to t~e same Select Com-
mittee which reported thereoo lor 



Constitution 29 MAY 1951 (Firat Amendment) BiU 

[Shri Naziruddin Ahmad] 
thorough enquiry into the circum-
stances necessitating each clause 
or part thereof and report by the 
first week of the next session of 
Parliament." 
But then I should have the right to 

speak first on them. 
Mr. Speaker: I have already called 

Prof. K. T. Shah. I shall give the 
next opportunity to Mr. Naziruddin 
Ahmad. I will place his amendments 
before the House. 

Amendments moved: 
(i) "That the Bill be circulated 

for the purpose of eliciting opinion 
thereon by the first week of the 
next session of Parliament." 

(ii) "That t~e Bill be recom-
mitted to the same Select Com-
mittee which reported thereon for 
~horough enquiry into the circum-
stances necessitating each clause 
or Dart thereof and report by the 
first. week of the next session of 
Par liamen t." 

Prof. K. T. Shah (Bihar): In con-
sidering t:1e motion that is now before 
the House. I would like to make it 
clear from the outset that though I 
have been obliged to adopt the role of 
opposition it has never been adopted 
for the sake of opposition only. It 
has been said that under a .constitu-
tional parliamentary Government, the 
business of the Opposition is to oppose. 
Speaking for my part. however, I have 
nevcr accepted t:1at proposition, or 
the policy or the principle underlying 
it. at least while considering the Con-
stitution. Wherever I see anything 
good, anything in the interests of the 
r.ountry. anything serving the ideals 
that we hold in common, that would 
be accepted by me and supported by 
me. no matter on what side of the 
House I happen to be, no matter who 
initiates those proposals. If. there-
fore. to-day I am obliged to oppose 
these amendments that have come 
before the House, need I assure the 
hon. Member opposite, and the House 
that it is not in any spirit of carping 
r.riticism. in any spirit of mere nega-
tion, or mere opposition that I have 
persuaded myself to rise against this 
motion, to submit certain notes of 

. dissent to the report of the Select 
Committee. and tabled certain amend-
:nents. 

[MR. DEPUTy-SPEAKER in the Chair] 

A point was made by the Prime 
Minister about the complaint that 
only 16 months and passed since we 

adopted this Constitution, and that 
therefore sufficient experience had not 
been gained in the working of this 
Constitution. I am one of those who 
have emphasised the ~act, that ~e 
Constitution has been m operation 
only for about sixteen month~; and 
that period is not sufficient to ilve ua 
enough experience, enough ·knowledge 
of the working difficulties of the Con-
stitution to enable us to propose satis-
factory amendments at this stage. 

11 A.M. 
I quite agree with the hon. Prime 

Minister that the matter merely ~f 
time is not so important. Whether 1t 
is 16 months or 16 years, if there is 
no experience gained~ would ~ot make 
any difference; and If exp~r1ence bas 
revealed some defects even m a shorter 
period. we may well try and rem~ve 
them. What was intended. and 1I~
sisted upon and' indicated by thls 
reference was that. actually, within 
1:1at time the experience that we have 
gained is' not enough t? justify us in 
undertaking the alteratIOn, the amend-
ment of the basic Constitution of the 
land we are now attempting. 

This is not an ordinary law that we 
are dealing with. It is the funda-
mental Constitution of the country 
assuring a system. a prQvision for the 
working or conditioning of our whole 
public life. which is ~t stake. 

Mr. Deputy-Speaker: The hon. the 
Speaker has already referred to the 
rules about the discussion at this stage. 
The House is committed to the prin-
ciples of the Bill. These matters 
referred to by the hon. Member ouCht 
tQ have been raised at the earlier 
stage of the Bill and not at the time 
of the consideration of the report of 
the Select Commj.ttee. 

Shri Kamath: He was absent then. 
Mr. Deputy-Speaker: The House is 

seized of the matter. There is no 
good saying now that the Constitution 
(First Amendment) Bill should not 
have been brought. The House has 
accepted the principle anq we are 
bound to look into the Bill and there 
is an urgency also to modify certain 
provisions. Whatever has been done 
in the Sel~ct Committee it is open to 
the hon. Member to say that a parti-
cular thing should or should not have 
been done but beyond it, any other 
matter is not relevant here. 

Prof. K. T. Shah: Sir, I am not going 
beyond, I hope, the scope pennitte<:t 
to speakers on this occasion~ I was 
saying-if you had allowed me to 
('ompleta--that I have accepted myself 
the ·principle, as accepted by the 
House, whether I was present or not, 
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whether I took part in that debate or 
not. And, in this, I do not follow 
my learned 'friend the hon. Dr. 
Ambedkar who says that he is obliged 
to obey the judgment of the Supreme 
Court even though he may not have 
respect for that. I have both obe-
dience and respect for the decision of 
the House. It is, therefore, not for 
m:':! . to question the necessity of· this 
Bill at this stage. Far from it. But 
I think I am within order in pointing 
out that the experience we have gained 
of the working of the Constitution, 
and the consequent need for parti-
cular amendment-not of the Bill in 
general-sought to be made, is not 
cnoug:l: and that I trust is not out of 
order for me to point out even at this 
stage. 

My remark was, besides, necessitated 
by the reference of the Prime Minister 
himself. In sheer justice to those 
who have taken that point, it was 
necessary for me to give this much 
rejoinder or explanation. 

As regards the particular matt-ers 
urged, you will agree that the Con3ti-
tution is, whatever its stability in times 
of emergency or revolution, a sacred 
thing. with which we have to work, 
Changes, therefore, in its very basic 
articles ~hould not be undertaken very 
lightly.;/ :For instance. this question 
of special provision for the so-called 
"backward classes of citizens" is liable, 
not only to a misdirection of the entire 
system of Constitutional life we hope 
to live in this country, but it is liable 
even to be abused for party reasons. 
I hold, therefore, the view that, if you 
really think of this country's' millions, 
educationally. socIally or economically 
deficient. backwardness is the rule, 
and forwardness is the exception, if 
at all. It was 1 who has said that 
it is something like 80 per cent. of the 
population which is illiterate; and if 
you take women' only, perhaps 95 per 
cent. is illiterate. On this matter we 
have got, a whole Chapter of Directive 
Prin ... iple~ of Policy, which though 
not "justiciable", are certainly intend-
ed to embody the intention of Govern-
ment, :tud enshrine our ideals of the 
life to b(> in this country. We have 
yet to give concrete shape to those 
heads which would change the "back-
wardness" into something like a 
l1orWlal, reasonable standard ot living 
'md working for the masses of our 
people. In this connection, may I 
add that we are passing through an 
age when idealism is very much at a 
discount; and those who are charged 
with holding ideals are usually ridi-
culed a~ lacking in a sense of practical 
statesmanship. I plead iUilty to that. 
I am afraid that-no matter what 

i r;idicules !lhowered upon me may be, 
no matter what the prophets of realism 
may insist uDon-l shall ..,remain in_r 
('orrigible in this regard.' YIt is there-' 
fore, im['ossible for me to overlook 
the force of the ideals embodied in 
the Chapter on Directives of Policy. 
My greatest regret is that this Govern-
ment bas not yet been able to in'lple-
ment substantially, or even up to a 
reasonable extent, many of the great 
thin~s promised in this Chapter. so 
that t:lf! Chapter remains so much 
paper promises, or eye-wash; and that. 
in reality. these prophets of realism 
and practical wisdom do not insist 
upon giving effect to any of these, 
notwithstanding their claims for real-
ism in this regard. /" 

The amendment now proposed to be 
made is. thus, not only offending 
against all the grandiose promises 
which were equally held out to all, 
but lays a new emphasis on "class 
consciousness," or backwardness of 
certain classes. rather than of citizens 
as a body. This, in my opinion, is 
highly objectionable. We shall con-
sider that matter when the amendment. 
comes up specifically on that subject. 
But I cannot help feeling that, notwith-
standing the actual language embodied, 
-which includes a reference to both 
artkles 15 and 29(2)-what is stated 
in t:le amendment is positive, not 
negative, whereas 29(2) lays it down 
in negative terms that no citizen shall 
be barred from any educational insti-
tutions: on grounds of race, creed, 
class etc. In t:1is amendment we are 
proposing-and't)lease do not misunder-
stand me, I am not against the basic 
idea of this amendment.- are 
authorising and permitting special 
provision being made for "backward 
classes of citizens" educationallY or 
socially. The word "economically" 
does not find any place here. I will 
try to place the matter more clearly 
before the House when the time 
comes. But here I must add that 
the educational, social and material 
development of the "backward class-
es" is a sacred obligation, which 
none of us deny. The hon. Prime 
Minister was only just when he said 
that every Member of the Select 
Committee, and I am sure every 
Member of this House, shares that 
desire with him. But when you 
think of it with the background lof 
the history that we have had, we 
cannot but recognise that it would 
be the word 'classes' that would be 
stressed, and not the 'citizens'. It la, 
therefore, my relret that the amend-
ment does not really carry the inteo-
tion, either of the Chapter of Direea 
tives, or of the sponsor of the BiD 
into effect in that re,ard. 

.., 
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[Prof. K. T. Spah] 
The greatest need iu this country 

at the moment is bread; and acc-
ording to the calculation that I have 
personally made two out of three 
citizens of this country do not get 
even' one meal out of three that arc 
necessary to keep body and soul 
together; and that, too, of the coars-
est, the poorest and the scantiest. If 
:3,600 calories are supposed to be 
necessary, according to the experts 
of the League of Nations, for keeping 
the human body in a condition to 
work efficiently, we in this country 
hanlly get 1,200 on an average. Ar!d 
believe me, the term "average" is 
very misleading; it is a fallacious 
idea. The average is not the actual 
or real for vast· masses of our 
country. It is the flat level, the 
average, over millions of this 
country, where perhaps one per cent 
owns and monopolises one-third of 
the total wealth of the country, and 
two-third may not get even half the 
"average" for each of them. - Th.! 
averag~ of 1,200 salaries ··,\·cu1.d mC'lP 
less than 600 per day for each one of 
67 per cent of the population. If, as 
the Planning Commission has told us, 
t~e average per capita income in this 
country in 1948-49 was Rs. 265, the 
actual per capita income for 25 cro~'es, 
perhaps, of our people would work 
out at less than Rs. 12 per month, a 
very . poor, misleading, !.lsufficient 
standard of living. Yvur Chapter of 
Directives has declareJ that a normal 
standard of living shall be secured 
for all. Here you c.;. ~ providing, by a 
specific amendl!1r'lt of the Constitu-
tion, special facilities for what you 
expressly state as "bailfward classes 
of citizens". That would na"turallY 
draw attent:on, focus attention, upon 
"clasf,es" i.·ather than upon "citizens"; 
anc. if I may say so, throws the larger 
problem that is facing us, the people 
and the rulers of thifJo country. some- i 
what in the background, to the , 
advantage only of certain classes J 
which may be more vocal, but to the 
disadvantage of the masses as a 
whole. 

Take another amendment that has 
also been proposed and accepted in 
the Select Committee, with regard to 
the freedom of speech and expression. 
or the Press. Whatever may be the 
role and function that has hitherto 
been discharged by the Press in this 
country, it is unquestionable that, if 
we "'ish to live a civilized democratic 
life, freedom of speech and expression 
is indispensable. We want to convert 
people, not by blows but by argument, 
not by force but by reasoning. 

If the argument is advanced that 
the freedom of the Press and the tree-

/~ dam of expression must be inviolate 
I am not conveyir..g thereby that the"'; 
:"~lall be no reas01wblc restriction on 
tllaL. frcedoftl. un the contrary that 
parLcldar amerldment has my support, 
.:!~.; :r:~lt re5l1lr:;.wns ~ilOUld oe ttlere 
under certain conditions or circums-
tances, but rha t they should be reason-
bl~. All I wish to say is that the 
categories in connect jon with which 
;.hose res~.,-:ctions are to be impo::ed 
<ere cak:;ories that not only were Ol!t-
slde tl,e scope of the original article, 
the :J.[,;r;ndment proposed has extend-
ed thl} sccpc for restrictions far more 
t:12!l is just either to the Press of the 
COld; ~ry, the publicists, or to the free-
dom that we think we have obtained 
in this regard. 

The introduction, for instance, of 
"friendly relations with foreign 
state?" .is a factor for imposing a new 
restnctlOn; and, as such, makes an 
ext.ension which I think is not justi-
~ed n.or i~ ne.cessary. The working of 
,he ConstItuJlOn has not revea:ed-it 
:nay. reveal hereafter anything that 
WOUld show that this particular ex-
tension is necessitated by experience. 
Even if one were to concede that that 
is a .legitimate reason for imposing 
"reasonable" t,estriction on the free-
clam of speech and expression. The 

J! actual terms of the proposed amend-
~ ment are indefensible. Let me add 

that the freedom of the Press as such 
i.s nowhere mentioned in specific terms 
;n ~he Constitution; it is only em-
bodied or implied in the freedom of 
"peech and expression; at the time of 
the passage of the Constitution 
througl~ the Constituent Assembly, I 
had pomtect out the omission' but it 
was thought to include the fr~om of 
the Press as well. Here, therefore is 
a restriction on the freedom of s~h 
and expression which I think will 
materially affect the freedom of the 
Press in India: and the reason given 
is not proved by any danger to our 
friendly relations with any foreign 
State. There is no clear and present 
da?ger to justify this inroad upon a 
primary freedom of the citizen; and 
so we cannot a<?cept the proposal. 

However out of date those condi-
tions may be, they were held to be 
S'lcred. It was in virtue of this free-
dom that England of the 19th century 
offered asylum to all those who were 
n?t s~tisfied with the prevailing re-
gime m Europe that did not allow the 
fullest freedom of speech and expres-
sion and of the Press and who could 
enjoy unrestricted freedom there. 
Even as late as the last world war, 
when the matter was brought to the 
notice of the British Prime Minister 
by the German Dictator, that the 
Press in England in season and out of 
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season was criticiaiq him personally 
and was making defamatory attacks 
ou the head of the State, even the 
Conservative GQverrunent of the day 
did not think it necessary to impose 
any restrictions upon the freedom of 
the Press in that country. What has 
happened in India, in the last 16 
"'nonths since the new Constitution 
came into operation, to necessitate 
such a radical change in tills funda-
mental regard? 

There is, no doubt, an advantage as 
between a written and u..'lwritten cons-
titution, in favour of the latter. The 
Constitution of Enlland is not a 
written detlOlte document. It is made, 
not so much by the Parliament as by 
its courts of law. The interpretation 
of the Common Law, as given by the 
judicial authority in England, has not 
bnly created but guaranteed and main-
tained all the freedoms of the indivi-
dual in that country, perhaps the 
widest in scope and ereatest in degree 
in the world. On the other hand those 
who have writteu Constitutions have 
always found it more and more neces-
sary to elaQorate and keep pace with 
the changing circumstances, e~ther 
through specific amendment or 
through judicial interpretation. The 
AmerIcan Constitution is a written 
one. It grants tnis freedom in more 
absolute terms; but there, also, under 
t.fle so-called police powers of the 
State they have evolved and elaborat-
ed and brought about a number of 
implied restrictions, which every time 
have been discovered and declared to 
be implicit by the courts. No one has 
thought it necessary to question the 
decisions of the Supreme Court •• When 
they have accepted the reasonableness 
of certain restri.ctions, or when they 
refused to recognise the validity of 
certain State or Federal laws in that 
regard no one' has challepg~ their 
verdict. But we have chosen to have 
not only a writt.en Constitution, but a 

-'very exhal,lstive categorisation of the 
factors which' should limit those res-
trictions. At the time the Constitu-
tion was passingtbrough the Consti-
tuent Assembly, it was pointed out, 
time and again, that it was not wise 
to lay down these in so many terms, 
because one does not know what 
other contingencies roiiht arise in the 
future. By putting down the various 
reasons or factors which might neces-
sitate the imposing of restrictions, 

I rou left hardly any scope for the judi-
-ciary to determine, except in so far as 

the restrictions were "reuOllIlble" or 
not. 

It ... therefore. a new factor wbleb 
1. now betnc IDtroclUCld b7 tile 
1fT PBD 

'7 amendment. At the time of the c:Int& 
of the Constitution we did not CODIi-
der it necessary, even thoUib we bave 
adopted a policy of laying down as 
many contingencies as we could 
imagine, wnich might necaaitate 
such restrictions. I maintain, there-
fore, that no case has been made out 
why this new, and a very serious 
ground for restriction should be intro-
duced. With all the goodwill in the 
world, with all the sympathy for the 
difficulties and delicacies with which 
the conduct of foreign policy is beset 
under the present circumstances, one 
cannot see the justification for tbia 
extension. I do not doubt for one 
minute the bona /ides 01 the Prime 
Minister. I am perfectly certain that, 
if he is not. influenced by his guardian 
angels who persistently prevent him 
from straying into the right path. he 
would himself be most averse to im-
pose the restrictions. He is a bom 
liberal, and he remains one. In say-
ing thlS I am not indulging in aD7 
flattery. But there are guardian 
angels and guardian circumstances 
whereby he is deflected from the path 
of righteousness, being burdened u 
he is with so many duties and res-
ponsibilities. Being situated as he ja 
in the very centre of a chanlin, 
kaleidoscope, he has necessarily to 
take the moment's consideration .. 
being more important than considera-
tions of "long range" policy. But, for 
me, however important momentar'7 
considerations may seem, in this parti-
cular case the momentary considera-
tion also does not appear to me to 
have made out a case for the restric-
tion of the freedom of speech or ex-
pression, and consequently, the free-
dom of expression of either the in-
dividual or the press in this countr7-
the long range growth of the demo-
cratic freedoms should not be i8nored. 
I trust that the promise he has made 
in another connection to newspapers, 
about a new and wholesome Press 
law, will be imPlemented soon; and 
shall, I say, that the freedoms or con-
ditions under which the Press of tb1I 
country will function will be deftnltt.-
ed, and placed before this House. 

The Press in this country, it D~ 
hardly be added, is a "class" Pres&. 1, 
is in the hands of a few-they cannot 
be caUed Lords - magnates. who 
naturally are very vociferous and in-
fluential. It is not always that UMt.7 
really take a national rather than • 
"class" view of any Clem. of ao.,.. 
errunent or policy. of ua. wbo 
have lOme experience of the clu. 
coilacloumeu of the Preu in IIIdIa. 
cannot but f.el ibat. it ~ ... 
tr!CUODl an Jmpoeed u.pGIl a.m. .. 
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will not really hinder their own class 
consciousness being emphasiaed. The 
classes which have been and are back-
ward will always remain backward 
and unvocal, unless and until a com-
plete cbange' to the soci~ system 
occurs. Tnat apart, every innovation, 
addition or extension 01 restriction on 
this .freedom by this amendmg Bill must 
be opposed. Here is another example, 
concerning "incitement to offence", 
which is much too vague a term not 
to .be objectionable. It is not in har-
mony or in tune with this Constitu-
tion, its spirit or even the letter of 
tbe Objectives resolution. "Incite-
ment to offence" may involve a very 
petty or small technical offence, which 
should not be made the ground for 
restricting the freedom of speech or 
expression, as embodied in the Cons-
titution and with the limitations 
which the Constitution bas ali-eadY 
imposed. 

The suggestion was made-I hope I 
am not SOlng ou~ of the bounds of 
convention in this matter when I say 
that-the suggestion was made at one 
time tbat thIS should oe changed into 
"incitement to crimes o~ violence", 
that is, alich offences as might en-
danger public security or the security 
of tne nation. Everyone would be at 
one with the Prime Minister when he 
says that every liberty we possess may 
have to be restricted when it comes 
to the Question of the integrity and 
independence and continued existence 
of this country as an indep~dent 
sovereign State. That, of course, is 
an indlsputable proposition. But, we 
have made separate provision for 
dealjng with emergencies in our Cons-
titution. With the right person being 
on the right spot at the right moment, 
there is no fear that, to tne moment 
of emergency, there will not be 
persons at the helm who will take 
courage in both hands, and deal with 
the situation as it arises and as it re-
quires. But I submit, with all respect, 
that is no reason to monkey with the 
Constitution now. The possible hap-
penings that may take place in 
sudden emergencies threatening the 
very existence of the country will be 
dealt with by the man on the spot at 
the time. He must have conftdence 
in himself, and not forie an instru-
ment in advance that may never have 
10 be used. It may have aU ~ 
very well for an imperialist foreiln 
Government to forge a ·weapon wJUch 
was never put into execution. But, I 
allY with all respect to the sponsor of 
this Bill, it does not behove us, for 
fear of possible emergencies, that we 
should today, make a ~eneral provl-
.ion. azad UmU Uut IrllClom 01 apeech . 

, , 

('ir.t Amendment) BUI 

in the interest either of public orW, 
or in the mterest of a poaible dancer 
of incitement to offence. While 00 
this pOint, may I add that 1 am one 
of those wl10 had compiamed that we 
did not get sut1icient material on 
which to frame our judgment on the 
actual phrasing of the amendment. 
Now there is another case in which Jt 
is possIble perhaps that we are mis-
taken, that a dliferent interpreqtion 
may be placed UPOll tbtl oriCj.na! 
clause, which bas bro\1iht about tJus 
last item, namely "incitement to 
onence". tio 1ar as I coUld see from 
the extracts from the judlments that 
were made available 00.. us, it is onl7 
an oOlter dictum ot a single Judge. It 
is not tne Judgment of the Supreme 
Court which has sanctioned, which 
has, as it were permitted, allowed or 
recognised, that crj.mes of violence 
may take place with imPunity because 
of this article. 1 do not t~ that u 
the spirJt or even the letter of that 
judgment. It is, I venture ~ say, 
not the meaninl of those remarkS 
which the learned Judie on that par-
ticular occasion made. I, therefore, 
feel that merely because of a passiDI 
remark, a mere ODservation, some-
what exaggerat~ the possible cir-
cums tances, you should not formally 
restrain the treedom cf speech and 
expression in the mann.;r Uli. amend-
ment seeks to do. 

In this connection Play I brin& out 
another feature of this amend.in¥ 
BIll, which seems to me to hold the 
scales most unevenly as between ~e 
vested interests and ~ Don-vested 
interests? 1 refer to the amendment 
made in the Bill, which would 10 to 
reserve any legislation passed by any 
State Lelislature aifectinl the vestec1 
mterests of zamwdari lands, for the 
conslderatlon 01 tne President. ana 
tor hlS assent. On the other hand, 
allY legislation that may aftect the 
,E'undamental Rights of the people in 
regard to treedoru ot speech or ex-
pression receives nosucb safegulll'CL 
1 ask you, Sir, is this even justice! 
The Fundamental Rights of ij)e people 
a!,~ far mO(e important, I venture to 
submit, than the rights 0.( the zamin-
dars, whose rights have not heeD ac-
quired always in the most approved 
manner. How many of them have 
acquired them by honest 1Qe&nS is • 
matter into which I do not t.biqk I 
will 10 now, thoueh a French econo-
mist has said "all property is tbeft" 
-and zamindary is. PiOIItic:-. 
ThoUCh it may be a chUd of robberT. 
violence or cheatinl, it is ~ tlaat ..... 
ceives so much protectiOl1 fftIm tbia 
Bill, that any leaiflatioG a1fectIna tbe 
abolition 0.1 tbeH Y8Ited iIltenltl will 
have w be GldlcaUt ~... ... 
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consideration by, and for assent of, 
the President. 

Baba Raamarayau SlIIgb (Bihar): 
What about high salaries? 

J Prol. K. T. Shah: That is different. 
High salaries, after all, are some re-
muneration for the work you do, how-
ever dIsproportionate it may be. 
There may be people who receive 
salaries without doing work - I am 
not concerned with that. But in this 
particular case. if you do not insist on 
the law of limitation and £0 into the 
background and history of zamindari 
rights I do not know how much of 
these 'zamindari properties will sur-
vive a searching examination on 
moral or social grounds considered as 
sntisfactory. 

My point just now is not about the 
orillin of landlordism or land owner-
ship. My point is only about the 
unevenness of justice as between 
the landed interests. and the rest 
of the freedoms which are j!uaran-
teed to us in the Constitution. I 
trust. therefore. that here is a l)oint 
in which the House and the Prime 
Minister will, I hooe. agree with me. 
that in the mere interests of even-
handed iustice, in the mere Interests 
of equality of all citizens. thj~ right 
ot freedom of sl)eech should be re-
garded as sacred as the right of the 
7amindars. It is a matter of general 
importance which I have referred to 
incidentally. but it is nonetheless a 
matter. in my ooinion. going to the 
root of the matter. under which this 
amendment has been prompted and 
brought about. 

Yet another matter with regard to 
the question of the aboHtion of zamin-
dari. I am sure the Prime Minister 
recoJmises it that. by the mere re-
moval of large-scale zamindars we are 
neither solvin~ th& food problem. nor 
the land problem. nor any problem of 
national economy. I am no advocate. 
no champion of the large zamindars. 
But I must point out this that the 
larj!er zamindars bein~ necessarilv 
limited in number. would De much 
morp. easier to liquidate than a pro-
oortionately very much larger num-
her of peasant proprietors would be. 
Thev are apparently Roustht to be 
cre~terl through some of· the Iegisla-
tiap. that is now being brol1lht 'or-
wa\{f fQr validation. or which lias 
been questioned. The lar~er zamin-
dar is more advanced. in the sense 
4hat he is Ilble to see his own 
.dvantage of better. techniQue in cul-

tivntlon. better methods of farmln£ 
and working the land. better means 
to orovide all these. The smaller pro-
nrletor. even if he was able to reaUae 
the netm tor sucJl Improvements, 

(9 would not have the me8M, would not 
{ have the knowledge, would not have 

the opportunity, to do it, and unleu 
the State comes to his rescue by col-
lectivisation, that is to say, unless the 
State goes to the rescue of the entire 
landed interest in this country by 
completely re-conditfoning the cultiva-
tion of land, the holding of land and 
the working of land. I am afraid we 
are not going to solve the agrarian 
problem. 

That does not mean that I stand 
by or would like the zamindars 
or the talukdars to continue for a day 
longer than is absolutely unavoidable 
under this legislation. But I do wish 
that the point should not be lost 
sight of that these pests or parasites 
of society, being removed. will per-
haps leave their roots still farther, 
and oerhaps make worse the situation 
by other. still smaller, narrower. more 
jealous, more restricted, substitutes 
for them. And they might vitiate the 
economy of this country. I have, 
therefore, suggested that while you 
take power by this amendment to faci-
litate. to expedite the abolition of 
land-ownership in this country. care 
should be taken at the same time -to 
see that new evils are not brought 
into being or perpetuated. After all, 
if you really believe in the "dynamic 
urge" which has necessitated this 
amendment. if you really believe that 
the entire social system requires to be 
chanlZed on the basis of equality. then 
I think it is far more necesaary to see 
that a complete reorganisation of the 
agrarian economy of this country 
takes place. At the same time laws 
should be framed in the States with 
a view to see that these changes are 
properly eiven effect to. Do not (five 
rise to new vested interests ot smaner 
men' or numerous men who perhaps 
would stand much more in the path of 
agrarian revolution than the limited 
few zamindars can ever be. That Is 
why I suggest that the present oppor-
tunity should be seized whereby the 
fundamental changes I am suggesting 
should be made. 

Let me also mention at the same 
time another thing. This amendment 
confines itself mainly to landed 
estates and the takin, over· of the 
landed propertv. Why should oat the 
spirit and the letter of it be extended 
to personal property! 

PaadJt Thakur Bas BI&arp.... (Pun-
jab): May I know whether the hon. 
Member wants the elimination of 
peasant proprietors! 

Prof. IL '1'. SIa .. : My proposition Is 
contained In my amendment I haw 
tabled; and I wUl deal with It when 
I come to Ii. But I may N7. tor u..., 
AtWt.etlcm ot Pl1 ~QQ, trI~. u..t 
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[Prof. K. T. Shah] jJ this country, or the entire jute IndU&-
try, or iron and steel industry of thiB 
country". But do not say that we 
shall allow an enterprise to continue 
in the same field which we shall part-
ly socialise. If you do so, then keet-· 
the balance even as between the two 
sectors; do not impose restrictions on 
the private portion of the enterprise 
that the ~ate does not share. That I 
wish should be made clear and there 
is an amendment of mine to that effect 
also. 

what I am suggesting is a universal 
system of cooperative farming on a 
large scale. Th{lt fs not necessarily 
abolition of private proprietors in land 
as such. It fs securing of all the 
necessary economies and the efftciency, 
which the small zamindar is not will-
ing to do, and which the small pea-
sarit proprietor left to himself will 
not be able to secure. 

I was saying that you are confining 
this amendment only to the landed 
estates. Why should you not extend 
it to personal property as well. An 
article of the Constitution does per-
mit you to take over any enterprise, 
Rny business, any undertaking, whe-
ther it is joint stock company. or in-
dividually managed. with such com-
penSation as the Constitution may 
allow. I suggest that the same prin-
ciple should apply in the treatment of 
ner!':onal property as in regard to 
landed property. You have already 
taken over such properties in driblets. 
It yoU should decide to take over any 
husines~ undertaking. any industry. 
any mill. or factory. or workshop. you 
should be in a position to say that the 
same principle. the same logic shall 
apply in the case of personal pro-
perty. or movable property. as in the 
('sse of immovable property. 

In this connection there is another 
point which I mllst bring to the notIce 
of this House. It seems to me to be 
some ineQuality of treatment in re-
/lard to that particular sphere or sec-
tor of the national economy. where. 
side by side, you want to continne both 
private and public economy. That is 
to say in one and the same ftf>ld. you 
keep up both a socialised enterprise 
and also in the same industry or in 
the same business private pronr1et::01"v 
enternrise. I do not agree with the 
princiole that the two should ItO 
toltether. 1 do not like what is called 
tmlxed economv'. I know you have 
accepted it. But, respecting your 
assumntlon in that regard, and taking 
It al! the law of the land. or as the 
E'stablfshed system that there will be 
for some time mixed economy-that 
In one and the same Industry there 
mAV be a public sector. a socIalised 
lector. And a private or indivftlual 
sector. T S11qgest that. In sheer fafr-
nell!! •. the dice shDult1 not be loaded 
only fn favour of the Stat.e. however 
iust the measure may be. If you want 
to J(et private property out. do It 
oJ)enlv and directly! but do not usp. 
Indlr~ct· methods. oblique methods. I 
l'Iav straJJ(htwaT go and lIay: "We shall 
from.web and such It date tab over 
{!:3 cUre cotton teztne Jnd\18tr7 of 

I now pass on from this larger. to 
somewhat minor propositions, which, 
however, In my opinion, are no less 
important. There are amendments to 
articles 85. 87, 175 and 177 which make 
a change from the Houses of Parlia-
ment being summoned, to the power 
being vested in the President, or the 
Governor, or the Rajoramukh. as the 
case may be. to summon the Legisla-
ture. I think that this again is a 
large change, for which no justifica-
tion has been given. No experience 
has revealed its necessity. Nothing 
has been shown to us to warrant the 
change. It you say that your original 
provision was defective, I am afraid 
that would be no reason why you 
should change it. because light has 
now dawned upon you. 

The existing provision In the Cons-
titution on that point says that the 
Houses of Parliament "shall be sum-
moned". This is a perfectly workable 
proposition in my opinion. Either the 
date for summonin~ the next session 
may be aopolnted by the Speaker or 
the presiding authority at the time of 
proro,!ation or even dissolution. or 
arran£!emp.nts may he made by which. 
at the time of the dissolution, the 
date mav be ftxed by the common ron-
"ent of the new House meeting for the 
ftrst time in the new ~slons. The 
Hooer HOllSf>. so far as I can see--the 
Council of StRtes-is by Itl! cnnstitu-
tion not ever to be dissolved. It is to 
be in permJlnent session. technIcally 
speaking. Naturally. then, Its ad-
journment or prorOitation should hi! 
onl... from time to timp. and ordered 
by its own motion. Its membership 
is l"f'newed proportionately every two 
nr three years. as the casemav be. 
The House of thp. Peoole ooevUl certainly 
he dfssolvPd at ."'e end of five ~. 
If not earlier. Now the amendment 
wanf:s to "ut this PO_l" in t"'e hands 
of tbe Pres'dent. "Thp Pt-esfdent 
!!hall lIummon". It sa~. But If he re-
~tses to summon-what wiD haooen! 
Hp.rp. Is. fn mv oolnlon. a reat denr 
fnr nJlvfnrr the way to dlctatorshfD. 
""'e President ma..... not 1UllllD0n. 
Tbere I, qo ~ ~ ..aa .., ~ 
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him to do 10. Under thiJ proviJion, 
as you are changing it now, the Presi-
dent shall summon each House of 
Parliament to meet at a fixed place 
and time and so on; and that, more 
than six months shall not elapse bet-
ween the last day of the previous sit-
ting of that House "and the date ap-
pOinted" for the first sitting in the 
next sessions. I am not a legal ex-
pert. But as a simple man in the 
street, as a student of this subject, as 
one who is aware of history elsewhere, 
I cannot conceal from the House my 
fear and serious apprehension that 
this change is not desirable nor neces-
sitated by anything that has happen-
ed so far. After all we have had no 
experience of the Parliament being 
dissolved and summoned. But in the 
new wording as it is, there is an im-
plicit, fear in not vesting it in Par-
liament, but vesting it in the execu-
tive authority to summon either 
House of Parliament. In America 
this power is vested in the Legisla-
ture. I do not see any reason why 
we should not have the same provi-
sion. Even if the presiding authority 
of a Chamber refuses to sumnon, a 
certain number of Members may 
requisition that the House be summon-
ed on a given day, at a given place, 
at a given time, for the business 
stated in the reQuisition. There are 
plenty of ways of avoiding the inter-
position of the agency of the Presi-
dent for convening Parliament. Per-
sonally, I regard it as most dangerous 
to arm the President with power such 
as is mentioned in this amendment. I 
feel therefore· that this amendment, 
if there were nothing else. at least 
justifies the remark that the Bill as 
such is somewhat hastily cOQceived; 
that there is no immediate necessity 
or justification for several of its pro-
visions; and that. in . the !weeping 
manner in which the chanlles are pro-
posed. care is not taken, thought Is 
not given to very likefy possibilities. 
Again I beg you not merely to ridicule 
those who think of long-range possi-
bilities. Do not laugh at those who 
are afraid of history repeating itself 
even in our country. Do, please 
realise that amendments of this 
character are considered. scrutinised, 
examined from every point of view, 
and are made, if you so insist, only 
with the greatest safeguards. 

There is only one more pOint which 
I like to add In regard to these re-
marks that I have been making; and 
that is with reference to the Schedule 
attached. A Schedule of Acts attached 
in this manner to a solemn document 
like the Constitution and its amend-
ment is not In the best taste, Dot in 
the fitness of place. For consider 
th1e. Not aU of thOle ~WI wlll~ '" 

~ listed in the Schedule have been pr0-
nounced upon by the Supreme Court. 
by that body which we have 801enml7 
invested and char&red with the func-
tion of interpreting our Constitution. 
True, W~ are told that every one of 
these la',vs, or almost every one t)f 
them. ha'S been carefully cons;dered 
bv the President and scrutInised by 
him. But the President does not act 
on his own. The President does Dot 
act as tlle Supreme Court, impartial-
l:v and indeoendently of the executive. 
After all. the President is advised by 
his Mir.i ;ters; and his Ministers are 
parties to such legislation, or have 
oarty SYmpathies with such legisla-
tion. If you want to uphold the 
sanctity of the Supreme Court, if you 
want also to maintain the perma-
nence ot laws. if you do not wish it 
to be a good precedent for your suc-
cessors to play with the Constitution. 
a<;- it were. ani! change it when the 
slightest difficulty occurs. do not set 
thi<:: orecf'dent. Even if you must 
val;date these laws. do so after they 
I-Jav". be .. n consirlered. on a reference 
hv the President. by the Supreme 
COllrt. anti pronounced uoon by that 
bodY. Th!' Pre~ident has power 
u"der the Constitution to make such 
R reference. Let him make such a 
reference. A reference has recently 
bE'Pn made with rf>gard to the pro-
orietv of delegated authority, or the 
DOWer of delegation. Let a simOar 
r .. ferj>nce be ma(lj> to the Supreme 
Court. Let the SuorE'me Court I!iv@ 
vou it~ considered jud~ent whether 
these laws. or any of them, Rre In-
consistent or incompatible with any 
of orovisions of the Constltuticm or 
the ril!hts conferred bv it. W'lim 
they t!llfe ,\WIlV. diminish. abrld,re the 
lihprties or the rights given there. 
l>nd it yon make this amendtnPnt. 
thpTl bv all mj>an", v~lidate them. But 
if they do not if thpv are otherwiSf! 
:l1'l'eotable. if.:I'" hps haonened. t 
hplipvp. in thp ell"''' of Nall'Our aM 
A.l1ah:lbarl 'FIi!!'h ("Ollrts wh,.re the 
l'lwS hllv" hPPn actually uoheld. why 
(10 "011 di<::fIP'1lrf>-T aoologize for the 
wori! if V(\11 ff¥'l th:lt tht> word Is too 
<:tronlt- why do you IIdd to tbis 
('nTl",tit"ti""n :l &hP<i1l1e. ~n ad hnr 
~hpct1l1p of p.leven laws to saT that 
thev shall all be summaril:v validated. 
hecaU!~e :vou say so. tho~h no one 
h:lS ornnou"('ed lloon It f!xcept thfI' 
Pres;i!pnt. 1l1hn. after all. Is arlvLqed 
hv VOlt. IIni! who tices not function in-
deDE'ndentlv or impartially. 

That aoollt"c to all l"xlstintr 18 .... 
th"ce h~ .... n oartiMllarly ~ 
Ad in t"'" Schechlle An other exisf$luf.,. 
lllws ,,'''-Ich I'oml" In tM way of ."" ... 
oronosed amt"ntfMf"nts Are SOUJfht to 'iI! 
simllarlT v,Ud,ted ill thI8 ma""",. I 
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suggest that is also detracting from 
the sanctity, from the stabl1ity of the 
legal system, or rather of the particu-
lar law. which .hould not be under-
taken lightly. 

I suggest, therefore. that you should 
accept an amendment, or propose your 
own amendment, by which some guar-
antees would be given that the accept-
ance or validation of these laws shall 
not be taken ipso facto by the passa~e 
of this amendment; but it should be 
assured and proved ~essary by re-
ference to the SUprem-r.Court, which 
is our sole judicial authority for this 
purpose; and only on a decision being 
given by that body, pronouncing 
some of this legislation to have ac-
tually . gone counter to the sPirit of 
the Constitution, or to have taken 
away from any rights given unaer 
the Constitution. and so come up 
against this amendment, only in that 
case. if you think it necessary as a 
matter of Doliey. should you validate 
them. Validate them by a special 
amendment. if you like. Take 
power tn this Act which would per-
mit. on such judgment being given by 
the Supreme Court. validation of 
these laws automatically. I have no 
ob:fection to that; or r would be re-
r.onciled to that. But I am afraid 
that adding a Schedule containing a 
number of laws beinl! validated with-
out consideration bv this House or by 
the judicial body. is stretching the 
need and the justification for this 
amendment much too far In my 
opinion. 

I am not a lawyer myself In the 
!lense of being a practising advocate. 
I do· not know. and I have not const-
Ilered, the actual technical merits or 
demerits of the laws herebv Intended 
to be validated. But I do feel. as a 
general apprehension, that the 
summary procedure of valldatlng 
laws, or making laws whIch are in-
convenient in one respect validated 
by a stroke of the pen, as it were, is 
not pro~!!r. 

I. therefore. think that this Consti-
tution (First Amendment) Bill. under-
takln.r. as it does, radical changes in 
the Constitution. and making also 
sweeping amendments in existing legis-
lation and validating some laws already 
passed which might p.fOve to be Incon-
sistent with the Constitution. without 
any iustiftcation havinlt actuallY been 
.riven. and above all the intertp.rence 
that It makeI with the richts of per-
sonal freedom of speech and expres-
sion. Is objectionable. u • whole, and 
in th" s • .,,,lOral parts that I have men-
tioned, which I trust when thl! time 
OOmtl wD1 be mltabIT amOQc:lecl. 

,.. tr Sbrl Nazlruc1cllD AJmwI: 91r, I am 
grateful to you and to the House that 
I have at last been given an oppor-
tunity of raising certain fundamental 
Questions relatine to some of the pro-
visions of this Bill. Without going 
into details I should submit with re-
~ard to the amendment of article 111 
that though on principle it is very 
good and an attractive lookio.r thln~. 
yet I believe there is considerable 
amount of Madras politics behind it. 
It is an open secret ........ . 

Dr. Deshmukh: It is an all-India 
problem, my dear friend. 

Shrl NazfruddlD Ahmad: Quite 110, 
but it arose from Madras politic •. 
It is an open secret that there is a 
good deal of discussion and also 
passion attached to this. Thou.ch the 
article as it now stands is not open 
to much theoretical objection r think 
the House should express its desire 
that it should be properly and fairly 
worked. The objections were so in-
sistent that even the Seled Com-
mittee has added a note of warning 
providinll some consolation to those 
who mi~ht be affected by it. Things 
are not what they really seem. 

Then I come to article 19. There 
;Ire one or two imoortant matters in 
this connection. The t1rst is that 
novernment and oarticularly my hon. 
friend. Dr. Ambedkar built UD a case 
for amendment largely on the basis 
that the Constitlltion had been mis-
interpreted by th~ Courts and the 
hon. the Prime Minister also ~ave ex-
Dression to a similar feeling. I. be-
lieve the points which I am ~oin~ to 
sUllltest would help them to reconsider 
their decision in many respects. One 
dimcultv which was felt by Dr. 
Ambedkar was that sedition under 
section 124A Indian Penal Code and 
nreachin~ of class hatred under sec-
tion 11'3 A Indian Penal Code have 
hpen de<-l::t.red 'tUra virp.s bv the 
Punjah Hieh Court and the hnn. 
Law Minister confessed that he did 
not know what to tin. He WA!l 
faced with two alternatives. namely 
t"ithAr to serao sections 124A Rnd 
I53A and leave a void or to unller-
take what he comliderP.d to be a verY 
laborious and almost suner-human 
task of amendinJ{ these sections to 
brinl( them into conformity with 
clause (2) of article 19 as It now 
stands. The othp.r alternAtive he !'laid 
"-as to amen" the COIU'~tution. Here 
they found themselVf's In 8 dilemmA . 
J should think thAt there Is no such 
dilemma at all. In fact the re!lll1b 
should not hRve been tme)foectP.d. The 
r .. sutts brou.ht .. hout by the declsfftft 
of the Punjab HiJrh Court. name1.Y 
that the laws ret_tina to sedttlon and 
preacblni class b~tred .... uItN uIN. 
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was a ~ really intended by the 
Members o£ the Draftinl Committee 
in the Constituent Assembly u also 
by the Members of that Assembly; 
they clearly wanted to kill the law of 
sedition as it then stood, but then no 
consequential action was taken. Now 
they are amazed at the result which 
was arrived .at by their own act. 
They actually wanted to kill and to 
revive it. (An Hon. Member: How 
do you prove it?) I will show you. 
I am grateful for the interruption. It 
shows that some Members are sceptic 
about what I am saying but I am 
armed with original authorities to 
prove it. 'Sedition' was explained in 
the celebrated Tilak's case. There 
'absence of affection' was considered 
to be 'disaffection'. That was the 
extreme limit to which Sir John 
Strachey went in dealing with TUak's 
case because Tl!;lk was considered to 
be a very undesirable person, and so 
the law wae ,tretched to the utter-
most limit to convict him. The 
matter again came up before the 
1!'ederal Court, that is before Sir 
Maurice Gwyer, the Chief Justice of 
the Federal Court. It was in 
Niharendu Datta Mazumdar's case. 
(An Hon. Member: He is now a 
Minister in West Benial.) Mr. Datta 
Majumdar would never have been a 
Minister if his conviction had been 
upheld. He was convicted in Calcutta 
of sedition. He spoke rather too 
freely, a thing which should now be 
tolerated by all freedom-loving 
pepple, but he was convicted under 
the old standards laid down in Tilak's 
case and the conviction was upheld 
by the Calcutta High Court. He 
came to the Federal Court presided 
over by an English Judge. He had a 
sense of i~dependence. He explained: 
We are goml to have independence. 
The old law of sedition in section 
124A was in a different context when 
the British Government did not feel 

, safe from criticism. It was held in 
that case that mere adverse criticism 
is not enoUlh. Sedition, he said is 
an offence only if the words lead or 
are likely to lead to breach of the 
peace or public disorder. He said it 
was too late in the day to urge now 
that sedition existed today as it was 
understood in Tilak's ca~. So sedi-
tion law should have been adapted 
and it should be brought on a par 
with the British law, that is any 
statement should not only be defama-
tory of the Government but should 
cause or at least tend to cause Il'8ve 
disorder to the publlc. That is the 
law of sedition today. SIr Maurice 
Gwyer said that the law of ledi-
tion cannot be invoked to help the 
wounded vanity of hiP omclala but 
there mould HIlb' be lame pave publJc .... _ TbiI GIll ....... 

~. reco~ed by the Pd.,. CouncIl 
In. Saduhiv's case the .PriV7 CouDc:Il 
sald that the English law wasJlOt 
applicable in India. They saJd tUt 
'J.'ilak's case actually decided the law 
correctly. So accordinM to this e.-
aosence of affection tor the Guvem-
ment would, if preached. be pUJilJb-
able. I believe there are IIUlIQ' Mem-
bers in this House who have absence 
of affection tor some members of the 
Government. 
. An HOD. Member: May I know it It 
1S necessary to go into the hUtol7 of 
all these matters? 

Shri NuiruddJn Ahmad; If the boD. 
Member will have a little pa~ 
~e will find the immediate nece..tq. 
fhe Constituent Assembly 01 whicb 
my hon. friend was not a Member 
actually considered 'sedition'. 'l"bQ 
were in a dilemma as to whetber 
they should go by the iJUerpretati,cm 
of the Prl vy Council or the.Y sbou1d 
go by. the more. liberal rule adopWd, 
more ,10 contormlty .with the new __ 
up hud down by Sir Maurice GW78I' 
and they deliberately and with tuIl 
Knowledge, adopted the law exactl7 
as it stands in England. The Bou8e 
will be pleased to note u.at I am parti-
cularly erateful to my hOQ. frieDd 
who lOterrupted me tor puttina ibis 
que:;tion. It shows that tbere iI coo-
slderable misunderstandina OIl tile 
subject in the House. In the Draft 
Constitution, in artIcle 13. which DOW' 
corresponds to article 19. thefe ... 
clause (2) similar to the one we baw 
now and in that clause 'sedition' ... 
one of the items. The GovenuDeDt 
would be able to llUIke a law as to 
'Sedition' in order to curtail peopI8'8 
right of freedom to speak. That iit to 
be found at page 17 of the Draft eoa.-
titutiC?n as it was prepared by ibe 
DrBftlIli Committee which .... 
agam, 10 accordance with tunclAl'CW)o 
~ principles laid down b,. the eoa. 
tltuent Assembly itself. 

(PANDIT THAKUR DAS BllARGAVA ita the 
ChaiT] 

Then, for various reasons .,., 
known to the Draftin8 Committee, • 
very illustrious Member of U1e Draft-
mg Committee. who is alIo a rapGIl-
sible Minister of the Hou.e, oameb". 
Mr. K. M. Munshi. undertook the tuk 
of puttin8 the law of I8diUoD OIl • 
par with the En.lisb law. the molt 
hated law and which wu decland u 
the most obsolete law b,. SIr IIaurIce 
Gwyer. In tact he moved Ul ........ 
ment on behalf of the Go ...... _ 
and that la to be foUDd ill the ~ 
ceedinp datlld .... !at aC 011. ,_ 
lH1 OD.... 'lIO .. IlL .,. 
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Munshi moved an amendment and the 
effect of the amendment is sufficient for 
our present purposes. It is found on 
pages 730 and 731 of the proceedings 
dated 1st Decembe t • 1948. He wanted 
the deletion of the word ·Sedition'. He 
left the House in no doubt as to his 
meaning. He spoke in very eloquent 
terms-l do not wish to read his 
speech-that the law of sedition as 
explained in Tilak's case was obso-
lete, and that it is not proper or dig-
nified for India in the present set-up. 
That argument is to be found on page 
731. I do not wish to tire the House 
by reading the speech. I am 
absolutely Clear and if there is any 
doubt in any hon. Mamber's mmd, he 
can refer to it. 1 have the references 
with me. 

Shrl KamaUl: Is it too long? 

Shri Naziruddin Ahmad: Not very 
long. However, I do not think it 
necessary to read it and tire the 
House. Those hon. Members who 
were present at that time, could 
sense an atmosphere of independence 
and a sense ot hIgh aspirations as to 
our liberties. ~lallY can well recol-
lect that atmosphere. Mr. Munshi 
gave his ariuments and delighted the 
HOuse and tne House cheerea him al-
most madly, if I may respecttully use 
that word. He said that we do not 
want the law in l:iadashiv's case in 
the Privy Council and that we want 
~ir Maurice Uwyer's law, that we 
want the humanised law of sedition 
that no one should be convicted ot 
sedition unless he insults the Govern-
ment and that insult is mtended or is 
likely to cause grave menace to pub-
lic peace. By Mr. Munshi's amend-
ment the law ot sedition under sec-
tion 124A was rendered obsolete. 

After this, I should have thought 
that Dr. Ambedkar or at least Officers 
of his Department who are highly 
paid should have taken up the 
matter. There is an article in the 
Constitution wh~ch enables or rather 
enjoins upon the Government the 
duty to adapt all the then existinl 
laws in tenDS of the Constitution. 
There are a few laws which are atfect-
ed. by the Fundamental Ri&hts. Sec-
tioa. U~ was one of those which was 
apeoiAcall7 mentioned as requiring 
NIODIideration. They have absolute-
ly -:.for,otten about it. As a Denlali 
proverb aQIi, they be'aD to sleep wUh 
IINIt8r4 oU. .. ~eir nOltrilt. 

HoD. Members: What is the Benlall 
saying? 

Shri NaziruddiD Ahmad: It is: 
Nuke sOTsher tel ditle ghumuchhiLo. 
They were enjoying sleep with 

mustard oil in their nostrils. 
• Dr. Deshmukh: Snoring. 

8m! Naziruddm Abmad~ Ab .. olute-
ly snoring, forgetiul ot their duties in 
thIS respect. and they are now sur-
prIseu at what has happened. They 
Lhernselves had 10rgotten their duty 
and they are surPrised that the l'un-
Jao ti1~n Court nas rejected sedltiOn 
10 Its present form. Their jud8ment 
IS "utterly UDSatlslactory", to quote 
we woras 01 Lhe hon. Ur. AmbeoJuu'. 
l\jot on,y tne JUdgment of the Punjab 
Hlgn Lourt, but tne judgment o! the 
;:,upreme Court is also "utterly un-
l;austactory" according to him. But, 
what have they dODe] They have 
omy ac10pLed the spirit and intentIOn 
01 the ConstitutIOn. The Constitu-
tIOn was so amenued ,and the HoUse, 
at the lOstance 01 .Mr .• \:lunshi, adopt-
ed the more humane lliglUih law 
man me old arcnaic section 124A. 
1 ne t'unjao HIgh . Court, when they 
gave tn",!!' Juagment, they discwsed 
all these. 'l'hlS matter has been con-
s,<1ered by the 'Supreme Court in two 
cases. 1 have the cases wlttLme. The 
non. Dr. Arnbed.ltar says that he had 
carefully read them. 1 think the 
carelUllless ot a Mmister who is vFY 
Haro pres sea tor time is not the same 
as the carefulness ot a man like me,' 
who 11as ample time and a desire to 
read. 1 suomlt tha.t tuis QuestIOn has 
been consl<lered careWJ.y ill those 
two cases. They have specifically re-
terred to sectIOn lUA tuat the Uratt 
Constitution mentlOned sedition as 
one 01 the subjects under which the 
uovernment could Cripple the acti-
vities ot the public, but that was re-
moved and the words 'security o! the 
State' were mserted in article 19(2) 
and it was held that sedition would 
be covered by the provision that Gov-
ernment can make laws for the 
'security of the State' or when there 
is a great danger threaleninl to 
overthrow the State. This WBI the 
point. 

Shri Kamath: What are those two 
cases? 

Shri NuinIddia A'-ad: One is &he 
Ramesh Thapar cue. I shall «iva tbe 
other reference aLto. But, that .. 
not very important. 



Constitution 29 M AY 1951 (First Amendment) Bill 9691

Supreme Court to hold that the law ^
of sedition is void. The hon. JVEinis- 
ter the other day said: “What am I to 
do; are we to allow the law to lapse 
like this?” In reply, I say: “What is 
the House to do; what is the Govern
ment to do; are we to go back to the 
old barbaric days of British Imperial
ism, or are we to stick to the days of 
independence and the days of realisa
tion of our di'eams?” I think the 
answer is clear. The procedure to 
have been adopted is so absurdly 
simple that probably it never troubled 
bigger heads. The problem was to 
adapt section 124A and to bring it in 
conformity with clause (2) of article 
19 as it now stands. There is no need 
for any amendment unless you want 
to make normal criticism of the Gov
ernment an offence of sedition. Much 
of the criticisms in this House, un
less protected by the Constitution, 
would be, offences under the law of 
sedition, ‘want of affection’, etc. I sub
mit that the law of sedition and also, 

/incidentally, section 153A  which has 
also been mentioned in those judg
ments ought to have been adapted. 
Not that adaptation was not known 
to them. Numerous adaptation orders 
are being passed. The Constitution 
gives the Government two years to 
adapt; by an amendment in this Bill, 
Government again wants to extend it 
to three years. What for? To sleep 
again with mustard oil in their nos
trils for one more year. Dr. 
Ambedkar asked: “How can I  under
take to adapt all the laws; is it 
humanly possible?” The answer is 
very simple: Sir, if you are asked to
draft an adaption order, you will do 
it in about half an hour. A  lawyer 
should be careful in his drafting. It 
may take five minutes. I shall also 
be able to do it. Give it to any otljer 
lawyer Member; he will be able to 
do it. The question is, are we to 
adapt section 124A  or feel compelled, 
bound hand and foot, to go back to the 
old days. The answer is Quite clear. 
The question is how we are to do it. 
The answer is, go back to the Consti
tution, do not try to interfere with 
it. There is no need to interfere with 
it so far as the Constitution is con
cerned. In fact, I  think it is not 
necessary to labour this point any 
further. It comes to this that sedi
tion as an offence has got to be re
oriented by adapting the Penal Code. 
This aspect of the question did not 
strike the Department and they did 
look into clause (2) and adapt the 
law accordingly. If they had done
that that would have robbed section 
124A and section 153A of all their 
obnoxious aspects. The Prime Minis
ter asked if they are expected to 
know all the laws which are affected.
He may not, and the Law Minister
m P.S.D.

may not, but the Law Ministry and
the Department under it surely know 
the laws as they are specialists and
they are paid and they should look 
into all the laws affected. Even in
the 1935 Act, there was an adaption 
order in 1937 and all the provincial 
and central laws were accordingly 
adapted. That order was so thorough 
that ever since there has not been 
the necessity for any more adapta
tions. They had taken a few experts 
from India to England to find out 
what were to be adapted and how.

Shri Chaiiha (Assam): Do you
advise us to send someone to London 
now?

Shri Naziruddin Ahmad: Yes, if
they do not have capable heads here, 
however much regrettable .that may 
be. But I do not think that is neces
sary, for you have ample men here, 
the only thing is to get the work 
done.

So far as these adaptation orders 
are concerned, we have been having 
them almost every day. Every time 
they are reminded of some lacuna or 
other, and they come out with an
adaptation order.

There was the Press Enquiry Com
mittee’s Report, but it has been ren
dered obsolete by the judgment. Ins
tead of grieving over it, the Govern
ment should have welcomed it, and
adapted these laws accordingly. But 
they did nothing of the sort and the
Supreme Court is alleged to have 
committed a grave mistake by doing 
the thing themselves. They have 
said: “You have enacted article
19(2) and these obsolete laws are no
longer valid in the, state that they
exist today.” They pointed out that
the laws have not been properly 
adapted. I submit that these two
sections of the Indian Penal Code and
the Press laws should now be adapt
ed.

The vague fear has been expressed 
that if you do not amend the Consti
tution, litigations will increase. But 
I say, litigation will certainly increase 
if you leave the bad laws in doubt. 
Of course, Dr. Ambedkar has indi
cated by his departure from the 
House that he is not very much inter
ested in this matter. But the Press 
law.........

Mr. Chairman: The hon. Member
may now proceed to some other point. 
He has sufficiently stressed the 
matter Qf adaptation.



Comtitution 

Shrt NaziruddiD Ahmad: Then.1 ~ 
there is the question ot restricting 
rights of speech and expression in the 
interest of friendly relations with 
foreign States etc. The hon. Law 
Minister made it clear that it is nQt 
intended to enlarge the scope of the 
article and wanted to penalise de-
famation of foreign States and 
foreign officials. I ventured to sug-
gest at the time-though I was sum-
marily hooted out-that the law of 
defamation amply protected Indians 
as well as outsiders. The law of de-
famation is to be found defined in 
section 499 of the Indian Penal Code, 
that is, that whoever harms UTe repu-
tation of another, that another man 
may be an Indian or outsider-the 
Courts of India have jurisdictioQ to 
deal it as defamation and punish the 
d~famer. Therefore, '50 far as friend-
ly relations with foreign States are 
concerned, I have a fundamental 
objection to treating it on such a 
gigantic basis. I think: relations 
between two States should not be 
affected by what subjects may say 
individually. In England there are 
no restrictions on the Press, and the 
English Press were criticising the 
Indian Government. It is well 
known that the Government of India 
approached the British Government to 
do something about the matter and 
we complained that the English Press 
was defaming us and that wo].l1.d lead 
to breach of friendship between India 
and the U. K.; and the reply_ of the 
Prime Minister of England was very 
characteristic. He said: "The Press 
and the people of England are free 
and if they do anything wrong, or 
say anything derogatory to India, it 
is bad taste but we cannot help it." 
I' think apart from defamation, there 
is no danger of friendly relations bet-
ween two States being at all affected 
by private opinion 01]. either side. 
Why should friendship with a foreign 
State be affected by the utterances 
of any individual. SuPposinl there is 
friendship between a man and a 
woman and somebody says something 
which may endanger their friendship.z 
will that be a good cause of action? 
Similarly, if there are two States who 
are friendly and if anyone criticises 
one of them, is there any danger of 
the friendship between the two States 
being at all affected? The question 
is whether the Government is respon-
sible for any undesirable criticism. 
I think there is no danger of breach 
of friendship between two independ-
ent States by mere criticism by any 
individual citizen of a country. 

On the lK)int of contempt of court 
the bluah courts have taken· a 
Ubval 'View. They felt that you IQUIt 

allow people to criticlae tile COUJi, 
Their critic1ams may be unfair, rude 
or in bad taste but, provj.ded tbe7 are 
respectful to the court, tI» coun 
should not be too IeD8itive. ODe 
court in a colony had telt itself 
aggrieved by a remark which am0unt-
ed to outspoken criticimn. Lord AtIda 
in the PrIVY Council said· that courU 
of law shOGld be less aen.itive and 
shoulil rather maintain a djlDtfted 
aloofness to mere criticism, however 
bad it ~ be. There is Il'Ut value 
in criticism. It may be that critidlm 
sOlI}etimes is offensive. But, if we 
suppress criticism the reault will be 
that free expression of op~ \IPOD 
which democracy rests wOUld be 
jeopardised and injured. 

Mr. Chairm.aa: Is the bon. Member 
averse to the words "contempt of 
court" being included in the artiSe? 

Shri NuiruddiD A .... d: No. 
Mr. ChaIrmaIl: Then he may pro-

ceed to the next point. He has al-
ready taken so much of the time and 
i,here are other hon. Members ~ 
to speak. 

Shri NuiruddiD Ahmad~ It ia rele-
vant to our attitude towards fri~ 
relations with foreign States. Tbe 
foreign States should not be vt:rY 8eIl-
sitive and should rather tolerate cri· 
ticism. 

Defamation also applies to foreien 
States. Suppose I abuse or defame 
a foreign official, foreilcn GovernmeDt 
or the head of a State, say the Prime 
Minister of England. Then I ahall be 
open to the char,e of defamatiOll. 
When Dr. Ambedkar was d.iscussiaC 
this I pointed out at the time that the 
law of defamation applies to foreIp-
ers. He said: No. He said that the 
Foreign Relations Act of 1932 applies 
only to Indian States and neighboul'-
iog States but does not apply to all 
foreign States. My suaestioa is that 
you can extend it. What b the 
Foreign Relations Act after all? Naw . 
look at'defamation under the Indim ~ 
Penal Code. The complainant must 
come to the court and ftle his c0m-
plaint. At that time we were COD8I-
dering the Indian prineea aDd the 
neighbouring States. It would haft 
been very dilftcult for them to ao to 
court and thus comply with the Cri-
minal Proeedure Code that. c0m-
plainant must come to the court wttIl 
a eomplaiat. The I'oniID BelatIaDa 
Act enabled an' oftIeIal of tile Go .... 
ment of India to ~ CID beIWf 
.of RIl7 IndiGl State 01' 8a 
neiahbourinl State aDd that ..... 
that the la" of deflR...... .... 
alao to ~ ~ did ...,. 
with tile famiaUV ........ e.' • 
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before the court· to complain. I sug- j 7 said that all black-marketers Ihould 
,est that this law has not been ex- be hanged. Nobody would take it as 
plored: it has not been properly utili- an incitement to commit a crime of 
sed. We ean now extend it:J scope murder, but 'even though it may have 
that if there is defamation of any been a casual, rhetorical statement, 
foreign State or an official of a under the law which you are going 
foreign State, the result would be that to enact it may be construed as an 
the Government of India may au- offence. This is the daneer which WP. 
thorise an otftcial to make a com- are committing. Therefore. I submit 
plaint and then all the diftlculty will the people should be trusted. The, 
be got over. The law of 1efamalion should be eiven independence. la 
will apply in tun" force. our time children were caned to make 

It Is said that the phrase "friendly them conform to rules of discipline. ' 
We have been caned but we are not relations wIth foreign States" has caning our children. The times have been introduced for so~ ulterior 

purpose; out if it Is true that it is changed. It is believed that instead 
te f iSt t d of using the rod you better give them merely to pro ct ore gn a es an free scope. It may be that they may 

high oftlcials from defamation, then go wrong in certain cases, but they 
this provisIon is' not needed. The re- will have a sense of independence 
suit of thIs amendment would be that and a sense of . propriety and will 
on the sli~htest pretext any Govern- learn what is good and what is bad, # 

ment otftcial may prevent anyone without the use of the rod. Let the 
from makin~ a speeCh and prosecute people of India be taken just like 
him if he makes a speech which he children; do not use the rod. Though 
considers llkely to endanger friend- the hon. Prime Minister recognises 
shIp with a foreIgn State. The law of the futility of using force, I think we 
defamation has not been affected by are ~oming to use force even though 
clause (2), rather it has been pro- its futility is quite evident. I sub-
tected. I submIt that foreign rela- mit if people V7ere to be given free-
tions. in so far as they are affected dom of speech, the people themselves 
by defamation of foreign States, are will set up a high standard, for fear 
amply protec'ted and there is no need of getting punished if they abu...c:e it. 
for this provision. The dan~er is that The danger of repressing talks is 1m-
In the hands of some oftlcials this ex- mense. I, therefore, submit that the 
tendpd law might be utillsed to issue best way is to leave the law as it is 
an Ordinance or a law or an order and not to bother ourselves with them: 
penalising people for criticising-may-
be they are honest PE!9ple. 
Thou~h this amendment would 

make it possible for Government to 
make a law which relates to the main-
tenance of friendship with foreign 
States. I think it is too wide for this 
House to agree to. The value of per-
sonal independence and freedom of 
speech is too ~eat to be bartered 
away like this. As one great 
American statesman has said, it is 
far better to allow some branches of 

. r a tree to wrow even thou$!h they do 
. not bear fruit, . than cut down 
branches that do bear fruit. These 
are things which are discussed in the 
Supreme Court rulin~ and therefore 
It is not necessary for me to point 
them out. I submit that It is far 
better to allow people to talk than 
eurtall the right of freedom of speech 
of an honest individual. If anybody 
goes wrong and defames he!!!!lY be 
prosecuted, but that is no reason to 

; 'lrm the executive with 1)Owers in the 
'widest possible terms. A request was. 

made by the Prime MinIster ~t we 
must trust Parliament. My reply is 
that you must trust the oeople, trust 
their sense of Independence, trust 
their sense of fairness. their abWtr 
to dlstfnlulsh lood ad bad. Let not 
Oovermnimt dilrMard them. On one 
OOOAfoa. tbl bOQ. lIfbne Minlstet' 

Then with regard to public order, 
the approach should be not to au-
thorise the Government to make any 
law it likes. Neither the Government 
nor the Legislatures should be allow-
ed the power of making even ordi-
nary acts as crimes. I submit that It 
is possible, especially in our country 
where there is only one party, so to 
speak, where the opposition meaDS 
some stray individuals shoutbur here 
or there, that there is a t.ende!IIeY for 
the House to pass any ,j II' ~ 
brought before it. I do not wish to 
cast any reflection on the House. The 
House is dutiful and faithful to the 
Government and nobody need blame 
them for passing any law which the 
Government wants. The other day Dr. 
Ambedkar described Members as 
"chorus girls". I think these chorus 
girls will not make it diftlcult for 
Government to pass any law. There-
fore, it should not be left to the spur 
or impulse of the moment. particular-
ly because there Is no revism. eham-
her in the shape of an Upper House. 
Particularly because the election is 
near, it Is desirable to wait. Let a1l 
opposition ~ when _there will be 
real dleeusslon and artUments. Thea 
there will be ample tbne to make tile 
law. I do not thlnlr. ~foN. that 
any law In this direction Is needecl 
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[8hrt Naziruddin Ahmad] 
I find from certain proceedings of 

the Security Council at Lake Success 
that there was actually a proposal to 
include 'friendly relations wtlh 
foreign States and public order' as 
legitimate. subjects for curtailing the 
right of free speech. This was oppos-
ed by. England, America and others. 
They said it you want to curtail the 
right of speech so as to maintain 
friendly relations then democracy will 
not function. It is by these laws that 
some of the countries had been con-
verted into dictatorships. They 
began with repressive laws. First of 
all they took good care to supt>ress 
expression of opinion. This, I believe, 

• is the first step-although I believe 
and I hope that this is not intended-
bllt thi~ is the first step in that direc-
tion. What will hapoen in the next 
election? I believe the Congress will 
come in Ii large maiority. But yet 
there will be a minoritv. Then the 
Congress Government will be faced 
bv an opoosition. I do not think the 
Utooia which many voters would 
think and expect would be attained. 

Shrl Kamath: What is that Utopia? 

Shri Naziruddin Ahmad: The utopia 
that we will get food, clothing, ample 
everything. These nobody can give 
in the present state of things. The 
whole machinery of the Government 
has got to be changed before they can 
do so. So the new Government would 
not be in a position to do much, and 
there will be opposition, and there 
will be reaction. I believe then the 
reactionary elements will come in at 
the subseauent election. In trying to 
arm yourself with reactionary powers, 
you are really providing a machinery 
and a handle to the reactionary forces, 
when they come. to use it to their 
heart's content against you and me. 
Thev will make no discrimination. I 
think that at the impulse of the 
moment a weak democracv must not 
try to strengthen itself by any repres-
sive laws. The effect of it would be 
just the reverse. People will try to 
disobey the law and the result will be 
overthrow of Government. And the 
reactionary forces will put the clock 
bacl{ and take the country centuries 
behind. 

The hon. the Prime Minister re-
fpned to the Weimar Constitution. 
That was a splendid Constitution. 
And that has been absolutely scrap-
ppd: Put I think instead . of the 
example strengthening the argument 
of n()vemmE'n~. it dpstrovs it. How 
w~s the Weimar Constitution des-. 
tro"'Prl? It. was by the helo "f 1n'8dual 
enc;rQac;hmenta on the t~ht Qt fr~ 

~ speech and free action. Freedom of 
speech is such a necessary thin~ for 
the successful working of democracy 
that the forces of reaction begin the 
moment that freedom is suppressed. 
Hitler came into t>ower in a large 
majority. He was then a great patriot 
-he has ever been a patriot, but at 
that time he was a very good man. He 
was non-violent in outloQk. But he 
took it into his head that a legislature 
was not at all necessary for the ex-
pression of public opinion. So he 
abolished the legislature and then 
took power to make laws. We are 
really going to do it. I say it i. far 
better. instead of arming Parliament 
with the power. it is better that we 
scrap the Fundamental - Rights. Say 
you do not want them. Let them be 
scrapoed. You ask for pOwers to en-
able Parliament to take away liberties. 
But instead of allowing Parliament 
to do the thing for vou. why not have 
the oower yourself? Serao the Fun-
damental Rights. If Fundamental 
Ril1!hts are to bp. disregarded with irD-
ounitv. the result would be that there 
will be no FunrlamP.I1tal Rights. and 
this woulrl be the flrst sten towards 
an authoritllrian State or a dictator-
ship. And I see signs of it already. 

Government ha~ no great patience 
with criticism. With more irritation 
the op.ople would find greater pleasure 
in irritatinp. them and the result of all 
thl~ wou1rl he a threat to law and 
order Imrl thp.n the Government will 
arm itself with more and more powers 
and so on. 

Mr. Chafrman: May I interrupt the 
hon. MembP.r? This moroin, the hon. 
Snp.~~pr rel'rl out the rules in resoect 
nf what cOll1d he argued at this stalte. 
Thp. hon. Mpmber is making his 
snp_h as if he was sneak;n!! on the 
nr;'!;nal lTIotion. that is. J'f"1f"Tf"flce to 
Splp,.t, C!,lTImittpp.. I would therefore 
rpnlle~t hhTl to bf" relevant ",,,Ii takt! 
on1v reasonable time to flnish his 
speech. 

Shrl Nulruddln Ahmad: The 
point of view I was placing before the 
House was that the Bill was un-
necessary. I have had no opoortunlty 
of nlacing mv amendment. althouch I 
had one against reference to the Select 
Committee. 

Mr. Chalrmu: It ia unfortunate 
that the hon. Member did not Ret 8D7 
time then. That does not entitle him 
to behave as if' the rules were chanaed. 
Thev are the same for~. I 
would therefore request him to finish 
his sneech within a reallOllable time. 
Otherwise· in 'thls way the ~ 
c;ould be l'rolon~ for d~ 
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Shrl NazJrucldlD "Kmad: The rele- ..2.t 
vancY is that I have two amendments - I 
-to refer the matter to the same 
Select Committee and one for circula-
tion. -

Mr. Chairman: I am very sorry 
that the hon. Member has not advanc-
ed any argument at all so far as those 
two amendments are concerned. He 
is really concentrating on the merits 
of this matter and therefore, I think 
that he will find himself unable to 
advance any arguments in support of 
those two amendments. • Those amend-
ments really iO to the root of the 
matter. He wants that the Bill may 
not be considered and that it may be 
circulated. He has all along been 
arguing that the Bill is bad on merits 
and thus considering the Bill. 

Shri Naziruddin Ahmad: That is 
why I say that the Bill has not re-
ceived proper consideration and - the 
aspects of the argument of the Gov-
ernment have not been made apparent. 
I have no doubt whatsoever that if 
proper time is given the hon. Prime 
Minister himself would change his 
opinion as he had already changed his 
opinion in respect of the "reasonable 
restriction" clause. It was only the 
work of time. I suggest that these 
arguments which go to the root of the 
matter should be pondered over by 
Government. I should. suggest that 
the only clause which we should pass 
is the Zamindari abolition clause. 
The others are not urgent. There is 
no hurry for others. As regards the 
Zamindari clause the Government is 
committed and it is a very urgent 
matter. Let it be nassed and let 
article 15 be amended. My point is 
that beyond these the Constitution re-
quires no amendment or at least the 
amendments ought to be carefully 
considered. 

The points which r am urging have 
not received sutHcient and proper 
consideration. It may have received 
an e:r parte or one siqed considera-
tion. Intelligent and educated people 
like Dr. Jayakar and others have uni-
versally condemned this Bill as welJ 
as the newsnaoers who are oresumed 
to reflect public opinion. My pOlht 
is thi\t though the Bill has many de-

. fects and the ordinary law. of the 
countrY is sufficient. we are going to 
arm the Government with unneces-
sary Dowers and, in some cases it 
would lead to m;~chip.f. It is a case 
for refe~nce to the &>1eM: Committee 
or to public op;ninl"l. It is one of the 
matters wherp. nublic oolnfo" should 
as~prt itself on the mjndll of the Gov-. 
ernment and on the Lelrlslature. We 
cannot pass constitutional amend-
Ul~q· ~ ~is srea~ ~apit\lde bl-. 

hurry and without proper COIlIfdera-
tion. An hon. Member has SUOested 
that the Prime Minister does not 
honestly believe in his contentions, 
but J have no doubt about his sin· 
cerity. There is no dift\culty abOut 
that in my mind. If he gets su1Hcient 
time, if he discusses the matters with 
people thoroughly and not with some 
of his advisers, he will be unwilling 
to take such drastic pOwers. I think 
he is a thorough democrat. That is 
the reason why I have been pressing 
this point. These are the matters 
which should be considered. We 
should go to the people, address 
meetings, write articles and ask 
people's opinion. After all we are a 
democratic nation ............ . 

Sbri B. K. Cbaudburl (Assam): On 
a point of order, may I suggest that 
we adjourn at this stage? The beat 
has become very oppressive and there 
is my hon. friend's speech at the back: 

Mr. Chairman: The hon. Member 
can go on but if he has finished his 
speech, he may resume his seat. 

Sbri Naziraddin Ahmad: I have 
made all these arguments for the pur-
pose of a reference to the public 
opinion. On constitutional questions, 
the wishes of the· country should be 
taken into account. I took courage 
in supporting the hon. Home Minister 
in his Preventive Detention Bill. 

Those provisions, powers, were 
necessary. But, I am averse to 
changing the Constitution. The 
powers that we have are enoUJth. It 
is only a weak Government that will 
devise to aJ;1D itself with unnecessary 
and repressive powers. Repressive 
powers never succeed. They have an 
effect opposite to what is intended. 
I therefore submit that in my amend-
ment reQuiring a reference to the 
Select Committee. I only want time. 
It is not in a light-hearted. spirit or 
in a mood of mere obstructionism 
that r have tabled the amendments.. 
These are fundamental. matters. We 
may pass those amendments which 
are not objected to and which are 
reallv acceptable and lea"", the rest 
for further consideration. There will 
be no harm if we adapt the laws and 
see how things shape themselftS 
under our Drf'sent laws and fhen ask 
the opinion' of the people and then 
C'hpnlte the Constitution. After aD 
a democratic Government acts on 
hehalf of the people and on the au-
thority of ~ oeG1)le. The electlOll8 
are comin,. There is nothu.. urpnt 
in reg8l'd to these lI'uDdaIDeDtU 
IU,hts. ~efetq~ we ~ ~ 
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[Shri Naziruddin Ahmad] 'Y 
The hon. Prime Minister says· that 

the Constitution must grow. Every-
body will agree with the fundamental 
truth of this remark that the Constitu-
tion must grow. But, to grow in what 
direction? In the way of enlarging 
Fundamental Rights or curtailing 
them? Is it Irowth or is it stunting 
growth? I. therefore. submit that all 
these arguments have this relevancy. 
This House has gone too far to the 
other side and many speeches here 
are only fulsome adulation of the 
Ministers. A matter like this should 
not be discussed. and voted upon on 
a party basis. No less than 77 
Members of the House were of the 
opinion thit they should be given 
freedom to vote. . 

An Hon. Member: None now. 
Shrl Naziruddin Ahmad: That fs 

another matter. At that time there 
were 77 Members .............. . 

Mr. Chairman: Let the hon. Mem-
t-er concentrate his attention on the 

/ two amendments. He is digressing. 
Shri Naziruddin Ahmad: What I 

1ubmit is, protests were made by the 
people and the Government respond-
ed. If a change is accepted by the 
Government, it is only because there 
are protests. So, time should be 
given to the country to make further 
protests and then the Government 
will be in a position to study the 
matter. I do not think Government 
Is well advised in rushing this Bill. 'S I submitted. on a matter of cons~ 
titutional importance of this magnl, 
tude, we should proceed with caution. 
We must not hurry headlong with r~ 
pressive measures. This Bill, I think, 
is repressive. . I submit that Gov-
ernment is on the brink of a preci· 
pice. Already there are signs of ,dis-
orders with which we are very much 
concerned and which we want to sup-
press. If we repress public oniniOD. 
then illegitimate public opinion will 
have a cankerous growth and _ will 
create a great deal of mischief by 
preaching things which are prejudi-
cial to peace. They will say: "What 
have we got by Independence; are 
the people of India free; or are the 
Government free!" I believe the pre-
vailing opinion is that the Govern-
ment and the Ministers are free to do 
what they like. Are the people free 
to talk? Their mouths are ,oina to 
be gagged. This is a very serious 
matter. The hOD. H9IDe Minister 
who represents the Government for 
the time bein, is a great constitu-
tional lawyer himself. . 

Mr. Claalnnan: I am sorry, I have 
to rem~d tlle 110q. l\fem~f ~,,'~, 

i. repeating hlmseHad MtLNUtn. The 
same arlUJllents are befn« repeated. 
I will therefore reouest lbe bon. 
Member to brln, his remarlu to • 
close. The hon. Member h.. deUt 
with this point fully and I do Dot 
think he need dwell on it any more. 

Shrf Nazfruddlll Ahmad: But con-
sider the reluctance of the HOlde to 
listen to arguments; the lenttb of 
the speeches should also be eradu.~ 
ed accordingly. 

Mr. Chairmall: The House should 
not be treated in this light manner. 
There is little time left and the time 
of the House is precious. There are 
other hon. Members anxious to offer 
their remarks and so I would request 
the hon. Member to brln~ his re-
marks to a close. 

Shrf Nazirnddin Ahmad: Therefore, 
I sav that there is a case fDr referenee 
to the people and ....... :. 

Mr. Chairman: The hon. Member 
has. already reiterated this poiDt, and 
also the cast-iron theorY. _ 

Shrl Naziruddln Abm&d: The House 
seems to be in a li£l!ht-hearted mood. 
I am not in a light-hearted splrlt. 

Shrl D. D. Pant (Uttar Pradesh): 
No, it has a heavy heart. 

Shri Nazlruddin AJmwI: Myself! 
No. 

Now, as regards the decision of the 
Supreme Court and the ...... 

Mr. Chairmu: I am sorry to inter-
rupt the hon. Member. But he has 
already referred to the judlDH!Dt of 
the S\J.preme Court and the remarks 
of the hon. Law Minister at great 
len~th. I do not think he need refer 
to them again. 

Shri Naztruddbt Ahmad: No. Sir. I 
am dealin~ with an entirely dUferent 
matter. The hon. Law Minister said 
th::lt the courts w~re wrong and for a_ 
jiiferent reason altogether they had ... 

Rhrf Bharati (Madras): No, he did 
not i'lIlV wrong, but that It was un-
satisfactorY. 

Slirf Nulruddln Ahawl: Yes, he 
!;aid that ..... . 

Mr. Cha.lrmp: As'l pointed out. 
this matter has alread., bef!n dealt 
with by th~ hon. Member. I do not 
know whv he Is so desirous of re-
neatimr himself. I have to I"f'quest 
him to bring his remarks to a close. 

Slirf Nulraddla Ah ... : I am DOt 
repeatina, SII'. The bon. lIIlD.btIR 
,,", ~.t ~t It.. mtUa 
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police powers, which probably mean 3 ( 
powers which cannot be e~ssed in 
the statute. And he said that there 
is the American way of Interpretinl 
the Constitution. 

Mr. Cbalrman: What has that to do 
with his amendment for circulation of 
the Bill? 

'Sbri NuiruddiD Ahmad: Toe rele-
vancy is here, Sir. The entire basis 
of the Government's case is this. 
They ask: "What are we to do with 
the Fundamental Rights? We cannot 
sit idle. We must do something." I 
feel· that the interp'retation of the 
courts was right. There was in the 
Drafting Committee some discussion-
and the words "due process of law" 
were introduced and Dr. Ambedkar 
in his .....• 

Shri Bharati: How is that relevant. 
to his amendment? . 

Shri Nuiruddin Ahmad: It is rele-
,-ant in this way. The due' process of 
law ........... . 

Mr. Chairman: This point of "due 
process of law" has already been 
commented upon and it i.s not neces-
sary for the hon. Memb~r to advance 
the same arguments. 

Sbri NaziruddiD Ahmad: I am giv-
ing a different ariument, though I re-
fer to the same case, I am arguing in 

. compartments. In article 22, dealing 
with the Fundamental Rights article, 
the ;Drafting Committee introduced 

the words "due process of law". That 
expression, due process of law, 
appear!! in the American Constitution 
and it was held by .the Supreme 
Court of U. S. A. that Government 
had police powers. But this argu-
ment was rejected by 'Our ~wn 
Attomey-General as !!fe had no "due 
process of law" in our Constitution. 
Again at the consideration stage of our 
Draft Constitution in the Constituent 
Assembly the "due process of law" 

_ clause was deliberately rejected by us 
and the English phrase "(!rocedure 
established by law" was introduced. 
Mr.~: We are now consi-

dering article 19 and not 22 where, 
due process of law comes in. 

Shrl NutraddiD Ahmad: It was in 
connection with article 22 that the 
question arose. In fact that arose in 
Gopalan's case, . not in Chit'anjit Lal's 
case aa Dr .. Ambedkarsaid and- the 
POint arose like this_ The accused 
wanted the Court to assume powers 
outaida . the Constitution. Our 
Attomey-General refuted this arlU-
ment and said that the American 
fanIlqla ..... D.Ot 1IIICL 'Uae ...... b 

formula of "procedure establiJhed b7 
law" was introduced and that was 
fatal to Dr. Ambedkar's contention. 
The construction of the Constitution 
by the Supreme Court was after full 
consideration by each of the JudUs-
five of them were nnanimous ...... 

Shri B. K. P. Sinha (Bilrar): May I 
point out that my hon. friend i$ d.i8-
torting the arguments of the Law 
Minister. The point at issue is Dot 
construction of the article by the 
Supreme Court-whether it was rilbt 
or wrong. The Law Minister's con-
tention was that in view of those deci-
sions we are faced with a partjcular 
situation. How to meet that situa-
tion? 

Shri NaziruddiD Ahmad: My hon. 
friend is arguing. I do not aeree. 

Mr. Chairman: The argument of the 
hon. Member who has intervened is 
correct. So far as the question of 
Gopalan's case is concerned. it dealt 
with a different set of circumstances_ 
Here we are dealing with - the Select 
Committee Report and we are to con-
fine Clur remarks to what happened 
in the Select Committee. I would 
therefore request the hon. Member 
to be quite relevant. He is traversing 
a ground which could only have been 
~aversed before reference to the 
Select Committee. 

~hri Hussain Imam (Bihar): On a 
pomt of order. The book that has 
been circulated refers to Gopalan's 
case. Article 19 also. 

Mr. Chairman: This is not a point 
of order at all. What has that to do 
with the present discussion? 

The Mbaister of Home AJralrs (8JIri 
RaJappaJaehari): In view of the fact 
that the hon. Member is likely to c0n-
clude at one o'clock, w~ might let him 
go on. 

Shrl NuiruddiD Ahmad~ This is the 
spirit which runs behind the Bill 
Should there be any gaui.na of Mem-
bers on a Bill of this maenitudet I 
ask the hon. Home Minister who is • 
liberal politician, an able lawyer and 
an elderly statesman; should he DOt 
tolerate a little areument whic:la IDII7' 
be unpleasant? 

Shrl Ra.;IacopaIacIa: Take Jn7 tip 
now. The conduct of the boD. a.c-
Minister is llkel7 to incUne II." ... 
to curtail freedom of apeech. 

Mr. CJaaInua: It fa . near17 ODe 
o'clock. M87 I eD1Iuire from. tbe baD. 
Member wbetber. be AI ~ to 
eonclude bia apeecbt 
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BOIJ. Members: Must conclude. 
Shrl NazlrudcUn Ahmad: I would 

require about half-an-hour more. 
Mr. Chairman: I would like to take 

the sense of the House. Does the 
House propose to sit fpr half-an-hour? 
Ho~ Members: No, Sir. 

Mr. Chairman: . I hope the hon. 
Member will conclude his speech in 
a shorter time-say within ten or five 
minutes. 

Slari Nazirllddin Ahmad: I cannot 
finish in five minutes. 

Mr. Chairman: Let him finish in ten 
minutes. 

Shri Naziruddin Ahmad: I know 
the House has repeated Dr. Ambed-
kar's dictum. I have a duty to argue 
this matter fully. I cannot be treat-
ed as a chorus girl. 

Shri T. N. Singh (Uttar Pradesh): 
Sir, the hon. Member has made a re-
mark which is very derogatory. He 
has stated that this House consists ot 
chorus girls. (Interruptions). 

Shri Naziruddin Ahmad: I utterly 
repudiate the suggestion. It is not 
my expression. The protest should be 
addressed to different quarters and 
not to me. I have been only a mouth-
piece of Dr. Ambedkar. I protest 
against myself being treated as a 
chorus girl. I cannot sing the praise 
of the Government. I have supported 
the Government on unpopular causes 
but this ill an occasion when I cannot 
support the Government. I do not 
like to be gagged in my speech. 
Because otrepeated interruptions I 

:s have to pic~ up my thouehts and 
place them for permanent record ..... . 

Mr. ChaJnnaa: I eave ten minutes 
to the hon. Member to conclude his 
speech. If he is not ready to continue 
bis speech it is a di1ferent matter but 
it is a bad precedent to allow him, as 
he wants, time to pick gp hJa thouChts 
and resume his speech again 
tomorrow. I would request him to 
finish his speech in ten minutes. 

Shri Naziruddin Ahmad: The point 
is that I do not wish to cover the 
ground already covered. I have to 
pick up some of the points, becawse 
my thoughts have been diverted by 
incessant interrup.tions. After all I 
am a small humble individual, a poor 
lawyer earnini his bread and it is 
only out of accident that I have come 
here. I am not a professional politi-
cian at all. I submit that all these 
interruptions have to a certain extent" 
disturbed my thouehts. H I am forc-
ed to go on today there will be repe-
tition but tomorrow if I am given 
some time ........... . 

Mr. Chairman: Order, order. I ask-
ed the hon. Member to finish his 
speech in ten minutes. He is unable 
to do so, as his thouehts are not col-
lected and he is using the time to pass 
remarks against other people. Under 
the oircumstances I see no alterative 
but to treat· the speech of the hon. 
Member as closed. . 

The House will now stand adjourn-
ed till 8-30 A.M. tomorrow. 

The House then adjourned till Half 
Past Eight of the Clock on Wednesdav. 
the 30th Mall, 1951. 




