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PARLIAMENT OF INDIA
Fndav, I2th October, 1951

The House met at Nine of the Clock
(M r.

D e p u ty

Speaker

in the Chair]

Mr. Deputy-Speaker. No
supple
mentary questions are allowed on a
paper laid on the Table. Therefore
hon. Members may
look into it in
the Notice Office.
8hri Eajagopalachari:
The
total
number of rupees may be given by
me, if you will permit, Sir. It is
Rs. 4,50,500.

QUESTIONS AND ANSWERS

S

^DU STRIES (DEVELOPMENT
AND CONTROL) BILL

A.M .

LEAVE OF ABSENCE FROM THE
HOUSE
Mr. Deputy-Speaker: Before the
House proceeds with any other busi
ness, I would like to
inform hon.
Members that LU Col Kanwar Dalel
Singh has requested for leave of ab
sence under Article
101(4) of the
Constitution till the end of the cur
rent Session of the Parliament as he
is unwell
Is it the pleasure of the House to
Iprant him leave?
The leave was granted.

PAPERS LAID ON THE TABLE
S tatement sh ow ing posts carrying
SALARY or Rs. 3,000 AND ABOVE

The Miniflter of Home Affairs (Shri
Bajasopalschari): I beg to
lay on
the Table a copy of the statement
showing the number of posts carrying
a salary of Rs. 3.000/- and above abo
lished as a measure of economy dur
ing
the last twelve
months, pro
mised in reply to Starred
Question
1^0 1388 on the 28th September,
1951. [See Appendix X,
annexure
1^0. 6].
Shrl Chattopadhyay (West Bengal):
H it is not very dilAcult to give, may
w e know what the nimiber is?
375 PSD.

Mr. Depaty-Spesker: The House
will now procecd
with the further
consideraUcn of the motion moved
by Shri Hare Krushna Mahtab that
the Bill to provide for the. develop
ment and regulation of
certain in
dustries, as reported by the Select
Committee to which it was re-com
mitted. be taken into consideration.
The Minister of Planniiig (Shri
Nanda): Yesterday when the
Hou-ne
rose I was in the midst of an attempt
to clarify the conception of the Plan
ning Commission with regard to the
role of the State in relation to pri
vate enterprise. The aim is to estal>
lish
a
welfare
State. Democracy
must become a welfare State. If it
does not move forward to that goal
it cannot maintain political stability.
Social welfare,
economic welfare is
the resultant of several forces, most
important among them being econo
mic progress and social Justice. An
attempt to establish economic equality
without progress will amount Just to
the distribution of
poverty and to
concentrate on increasing produc
tion in income without due thought
being given to the aspect of social
justice, will only intensify the social
and economic
disparities and thus
we could never pave the way for so
cial peace. The State
therefore has
to pursue this goal and the question
is what course it must adopt in order
to do
that successfully. Non-Inter
vention is being urged by certain
quarters; let private enterprise alone
and it will play its
part and

givo
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[Shrl Ntada]
m ulU. I am afraid.
If those who
ask lor it were really to get it. what
would be the consequence of It lor
themselves! The best way to oestroy
private enterprise would be to leave
It to shift for itself. Witoout
the
ministrations of the
State, private
enterprise cannot function. There is
no complete
non-intervention
any
where. We
are being told
about
America, The example of
America
has no application here. In a State
where everyone has at least got suiflcient of the things required for his
own existence, If a few have much
more It has not got those kinds of
explosive possibilities. In a country
where the large masses have no op
portunity at all, freedom to
them
means for the time being at least Just
stark despair. For them this example
has absolutely no encouragement. In a
case like ours, in an under-developed
country particularly, this idea of non
intervention has absolutely no rele
vance. Private enterprise
and the
State have a mutually helpful role.
The State cannot do without private
en,terprlse today. That Is absolutely
clear. It
cannot afford to
abolish
private enterprise^ Nor can private
enterprise do without
the ministra
tions of the State.
On these terms
and for the purpose of promoting the
good of the common
man, private
enterprise and the State can come to
an understanding. What kind of un
derstanding it will be, this has been
the object of the Planning Commis
sion to evolve.
In the case of those who accept the
fact that there has to be some in
tervention. the question is only of the
amount and kind of intervention. A
large class of people accept the need
for intervention in certain circum
stances and conditions, but take it as
an
evil. May be, it is a necessary
evil. In the minds of
those people
the intervention of the State is Just
identified with a very
negative as
pect.
I may recall the minds of the hon.
Members to the provisions of
the
Bill. Here there is State regulation,
intervention, of
various kinds. The
first is licensing. Now,
licensing is
what I may call a preventive aspect of
regulation. The other thing which is
very much in the minds of most peo^
pie is giving directions, taking over
of concerns, which is a curative as
pect. But much more Important than
either of these two—of course the
first
la
more
important
than
the second—is the positive, cons
tructive and creative role of the
State in the matter of development.
And this is what is dine by the con

and Control) Bill

474«

ception of the Development Councils.
To those who will try
to belittle
this idea on the ground that control!^
have not functioned properly and ef
fectively, my answer is that the re
medy Is not to get away from con
trols. to do away with controls, but
to improve controls.
No one should
draw comfort from the fact that the
State has failed here
and there in
administering controls properly. Be
cause, it will not help them if the
State actually
breaks down in hr
efforts to regulate the economic af
fairs of the country with a certain
purpose, for a certain
thing, and I
believe if anybody is to suffer they
will suffer the most. So far as the
question of controls is concerned there
is a class of people who would like
to restrict it till the last moment be
cause they say: The
evils to which
you refer are not rampant. This was
urged by an hon. Member in thijr
House. You think as if the need for
intervention of the
State is almost
universal. It is not so. The conditions
which will call for
intervention are
not
so prevalent that you
should
think of every industry and
every
possible way of interfering with the
affairs of the industry. I have been
in fairly close touch with the industry
and I know how it functions and it
is not sufficient
to say that there
should be rampant evils, that there
should be almost a breaking point for
a particular
industrial undertaking
before the State can
play its part.
In a country like
ours where pro
duction is at a very low ebb the object
is not simply to save a few indus
trial undertakings from collapse. The
more important object is to raise the
level of efficiency to
getting much
more out of them than they are now
giving and those who
are conver
sant with
the industry know
that
there will be varitions existing bet
ween the
performance of one con
cern and
another. Therefore,
they
know also that it would be oossible
to get much more out of an industry
if we are able to raise the level o f
efRciency
of
those
undertakings,
which are not doing
very well, or
well enough, although similar under
takings are giving
much better re
sults. This is an aspect
which has
been ignored. This is a constructive
and positive aspect
which is beinff
stressed in the provisions
made in
this Bill and I would request hon.
Members to think more of that cons
tructive asoect when
they look at
the provisions of this Bill, which
may come into nlay on occasions.
There is also onposition to the policy
which has been advocated by the
Planning Commission
from another
quarter. I made a very brief reference
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to it yesterday, but I think it r©cuires a little more elaboration. An
fion. Member opposite
particularly
referred to me &nd said that 1 was
an advocate of
nationalization and
that now he did not find anything at
all in the Bill which will take the
country nearer that
goal. He men
tioned also Gandhiji’s name in that
context. I am fully aware of the
fact that Gandhiji was in favour of
nationalisation of large scale indusr
tries. In the constitution of the Ahmedabad Textile Labour Association
at his instance, one
of the clauses
inserted was that in due course this
industry should be
nationalised but
Gandhi ji
was never for just
idle,
empty words. He wanted t ^ essence,
the spirit and the reality and it is
quite
possible to have nationalisa
tion without getting anything which
will be
equivalent to the
benefits
* which
we expect from nationalisa
tion.
It is quite possible that we
would have
nationalisation and yet
the
workers whom
nationalisation
may benefit may be worse off In the
matter of wages etc. than before. It
is possible that the
consumers for
whose sake we want nationalisation
may have to pay higher prices for
worse goods. It is quite possible that
the State which is likely to benefit
by nationlisatIon« instead of doing so
may have lost. The approach to na
tionalisation is to have certain things
in view and if it is possible to achieve
those very things without giving it
a certain name, we should try and
secure that process and that result.
Even in England it is found that na
tionalisation has not
given all the
satisfaction which were claimed from
it. The workers found that it is no
nearer any democratic
organisation
and that it cannot satisfy, their aspi
rations. It is possible for us in this
country to work upwards from the
existing conditions to a better state
of affairs which will give the results
that we are asking for.
So regarding nationalisation the
only thing that I have to submit with
all humility is that our is a prag
matic approach. We want certain re
suits. What are our
criteria, what
are our tests?
In the
first place, we
want to
maintain our political structure as a
democracy. Therefore in
all things
that we
are contemplatini?
In the
matter of legislation, administration,
economic
structure
that we
are
going to set up, we have to see to ii
that the democratic spirit
prevails
and it is with that end in view that
certain provisions are
being made
and a certain kind of
structure is
being created. Also we cannot afford
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to have any great serious dislocation
of th^ economy of the country in the
present conditions. All these things
have to be kept in view and I be
lieve, Sir, that what we are attempt
ting to do now
through the provi
sions that have been offered in this
Bill is that we are going to secure
those results more
effectively than
by any other route. We are not stop
* ped
from nationalisation. We will
take the course which is best in the
particular circumstances. If nationa
lisation of a particular industry
yields better results, gives more sa
tisfaction then nothing
prevents us
from doing that in the proper way and
if private enterprise will function
better, for certain
purposes will be
more satisfactory having certain ends
in view, then private enterprise will
certainly be allowed to remain. Only
as I said yesterday, it is not private
enterprise in
the usually
accepted
sense; it will have to be a transform
ed private enterprise that will be
different in spirit and outlook and it
will have to function In a different
way. A doubt Is expressed whether
such a thing Is possible. I
believe
that I Iwve some reason for the con
fidence that this awakening is dawn
ing also on those
friends who are
prominently connected with private
enterprise. The Idea Is that
private
enterprise will not to be coerced; no
remote control Is going to be exercised,
so that actually the net result of it is
irritation without any
great advan
tage. The Idea Is chiefly as regula
tion of industry,
internal regulation
and internal discipline. The best elftments In the Industry are to be asso
ciated with the conduct of the general
problems of industry
and with the
help of the State it should be possi
ble to forcibly get very much out of
the industry than it is possible other
wise. than has been accepted by an
industry Itself. The leadership In the
Industry which today acts In a very
disorganized state Is helpless in se
curing an
Improvement and I am
aware of the fact that if
they are
questioned about the conditions within
the industry, they will be the first to
acknowledi?e the fact that the indus
try is not being carried on in the
best possible manner,
that there is
so much to improve and so much to
rectify and they by
themselves are
not able to do that. It was with their
co-operation that this new idea was
built up and developed. I was asked;
What was the underlying idea and
conception
of
these Developmen‘
Councils. I have
explained that the
idea is that the Industry Is going to.
prove that its efficiency is going to
rise, that It will be enabled to render
better service to the community and
to the consumer more economlcallr.
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[l^ri Nanda]
I may be questioned:
These are
wholesome Injunctions. How are you
going to implement them? With re
gard to that I can only say this, that
the new approach also carries with
it the new conception
of ttie fun
ctions of
administration and
that
new approach to the administration also accompanies this
idea of the
new role of the state in
Industry.
If you look at the Bill you will see
that certain provisions have been in
corporated in it which are likely to
ensure
those results. If
difficulties
are anticipated, the only answer, as
I have said before, is to remove those
difficulties. There is no
other way.
To point out those difficulties or to
bring in our earlier experience which
is not very helpful or satisfactory is
not the way at
all. Therefore, we
have all to combine and co-operate
and see that all those difficulties and
obstacles that came in the way of the
success of whatever Government at
tempted to do in the sphere of indus
try are removed.
Among the provisions of the Bill,
there is, in the first place, the com
position of the body which is going to
deal with these matters, which gives
assurance of the fact that there is not
going to be Just bureaucratic inter
ference. but it is really going to be co
operative endeavour.
Shri Kamaih (Madhya Pradesh);
Dr. Ambedkar, Leader of the Oppo
sition. Sir!
Khwaja Inalt UUah (Bihar): Not a
leader by your saying.
Shrl Hjunath: So, you agree.
Xhwaja iBait Ullali: I do not.
Shri Kamath: Your
may be recorded.

disagreement

Mr. Depotj-Speaker: Order,
let there be no conversation.

order;

Shri
Nanda: I
was
explain
ing,
that
the purpose which is
visualised for the Development Coimcils is going to be carried through
and secured by certain arrangements
which are provided
in the legisla
tion itself. One is, as I pointed out,
the composition of the Development
Council itself. Secondly, and this is
very much more important than any
other provision, it is intended to create
the personnel for the administration
of industries, and for
carrying out
the
functions of the
Development
Councils. It will
not simply be
a
kind of ignorant interference on the
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part of Government in the affairs of
industry, but association with the in
dustry of persons who have got know
ledge of its working and
therefore
who are in a position to help it. The
help has to be given in several ways.
Raw materials;
improved standards
and designs; there are
scores
of
things which have
been mentioned
in the list
of functions. I do
not
want to repeat all that and take the
time of the hon. Members. But, it is
a very important provision that the
requisite machinery is being created
for carrying out the functions 'which
have been laid down in the Bill for
the
Development
Councils. Also
finance is being provided by the levy
of a cess. All these things taken to
gether should be sufficient guarantee
of the
fact that the
Development
Councils will function properly.
I shall now come to certain specific
queries, certain doubts
which were
raised ip connection with the work
ing of these Councils, and also with
regard to some other provisions of
the Bill. I may dispose of first the
questions regarding licensing. It was
said, let there be new industries, let
them be allowed to proceed in an un
planned fashion so
that they may
grow. This is a curious way of looking
at the provisions regarding licensing.
It is exactly when an industry starts
that it has to
be ensured that
it
starts properly. It may be said that
after all,
India requires so
many
things; what does it matter if Instead
of one thing, some other industry is
started. That is the very reason for
introducing licensing. We are lack
ing in resources. If more urgent
needs are ignored and
less urgent
needs are satisfied, it is a very severe
blow and a very severe loss for the
whole economy of the country. There
fore, that cannot be permitted. There
are those who oppose
planning on
this and some other grounds. If you
will look at their own
requests to
the Government, you
will find that
they want planning in everything else
except themselves. They want plan
ning in the matter of Imports, con
trols, in the matter
of distributing
scarce materials. So, regarding licen
sing, there should be
absolutely no
apprehension that it will lead to any
thing but good.
Some hon. Members raised a few
questions
regardinic
Development
Councils* regarding the pace and se
lection of industries. Since it Is the
Intention of Government to see that
this experiment succeeds. It will neces
sarily be carried through at a pace
which will be
compatible with
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artangements that
efficiency o f ' the
have to be made
for the purpose.
Since it is going to be a constructive
function, a positive role to assist in
dustry, the idea that
the schedule
has become too long, that
certain
industries may not be there or some
industries should be
excluded, has
no bearing, and this argument loses
its point and its importance.
One or two other points regarding the
Development Council and I will close
my remarks. It has been
said that
we have
borrowed this from
the
U. K. and that in the U. K. there were
certain safeguards and
precautions
which we have not observed. In the
first place, this idea of Development
Council has not been borrowed total
ly from the U.K. Those hon. Members
who have the time to compare the
provisions of the U.K. legislation on
the subject and the provisions of this
Bill, will find that there is some re
semblance but there is a lot of dif
ference
also. The idea has
grown
out of our needs. We found
some
help in the legislation in the U.K. on
the subject and we have made good
use of such provisions of that legisla
tion as could be of assistance to us
over here. Whatever safeguards have
been introduced in that
legislation,
I believe, have also been adop
ted for the purpose of our legisla
tion, to the extent they are necessary,
in our circumstances.
Regarding Development
Councils
and the working of the various pro
visions, some detailed criticism was
made. I do not propose to deal with
that criticism. The hon. Minister in
charge of the Bill has very adequa
tely dealt with the objects and pur
poses of the legislation and the opertion of the various provisions. I am
sure that the hon. Minister in charge
of the Bill will deal with all the spe
cific criticisms which have been level
led at the
proposed legislation. I
have done.
Shri Kamath: Before we proceed
further, may I have your permission
to ask whether yesterday, Dr. Ambedkar, who is now present in the
House, was informed that the corres
pondence between him and the Prime
Minister was going to be read in the
House? It was only fair,—^and cour
tesy to the Minister demanded it—that
he should have been informed that
his correspondence was going to be
read. If he was not
informed, the
House ought to know why he was
not informed. I do not know whether
h e was informed or not. (He might
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he was in
.

Mr. Deputy-Speaker: I am pot pri
marily concerned with all that. When
the spokesman of Government wants
to read out certain papers in con
nection with this, I naturally allow
that. Apart from that, I fixed 6 o'clock
for Dr. Ambedkar to make his state
ment. At that time, he was not pre
sent in his seat. Then, all relevant
matters relating to
that and these
letters were read. It was expected;
therefore no special notice need be
given.
Shri Kamath: But, was the other
party to the correspondence informed?
Mr. Depnty-Speaker: If he chooses
to be absent, what can be done?
Shri Kamath: He left the Chamber,
saying that he had resigned. Would
he have been permitted to make a
statement as an ex-Minister? I think
he was not told that at 6 o’clock the
correspondence would be read.
Mr.
Depnty-Speaker: Making
a
statement is not as a Minister, not
while in office, but after resigning.
Whatever may be the point of time,
one minute after resignation, he
ceases to be a Minister; he is an ex
Minister. According to the
rules, a
Member who has resigned his office
of Minister may, with the consent of
the Speaker make a personal state
ment in explanation of his resigna
tion. The moment he resigns and it
is accepted by the Prime
Minister,
whatever may be those rules, I am
not concerned with that, when he re
signs and wants to
make a state
ment, he does not make a statement
as a Minister. At that time, he is
only an ex-Minister. I would
not
allow any surprises to be
sprung
upon me. If the hon. ^Member wanted
to raise any question, if he
had
either talked to me in chamber or
told me in advanoa, I would have
referred to these matters. Let us not
continue this further.
^ submit, again,
that this surprise was sprung yester
day by the correspondence being read.
As Dr. Ambedkar is present today,
will you permit him, if he so desires,
to make a statement on the corres
pondence read out yesterday?
Mr. Depnty-Speaker: I am aware
that the hon. Member is quite able
to take care of himself. All I wish
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[Mr. Deputy Speaker]
to liay is that I cannot answer hypoIhetlcal propositions here. Therefore,
if the hon. Member wants to do any
particular thing himself, if he him
self is anxious or wants to make a
statement or do something like that,
I shall consider the mater:
Dr. Ambedkar (Bombay): 1 only
want to make just two observations,
with your permission. When I
left
the chamber, 1 think 1 was quite sure
that I left the impression upon the
House and upon yourself that I
would not be prepared to make the
statement at six o’clock. I think I
made that quite clear. I am not ask
ing for an opportunity now, or say
ing that I feel injured by the Prime
Minister having read out the corres
pondence at six o’clock, knowing full
well that I had stated clearly in the
morning that I was not going to obey
the observations that you had made,
that 1 should make a statement at
six o’clock. Whether it was justified
on the part of the Prime Minister or
not 1 leave it to you, without first
informing me that he was reading
out the correspondence. That 1 leave
to you and the Prime Minister, be
cause I know there are other chan
nels open to me of correcting anywrong impression that
the corres
pondence might have made.
Mr. Depttty-Speaker: It is always
open to the hon. Member to change
his mind; but I had fixed six o’clock
and six o’clock
stands. Therefore I
was observing that the hon. Member
was not in his seat at six o’clock.
The Minister of Commerce and In
dustry (Shri Mahtab): 1 shall try to
deal with the specific
points that
were made out by the previous spear
kers with regard to this Bill. My col
league has Just now
explained in
full the implications of this Bill and
the background of this Bill. The spe
cific points were mainly
raised by
my hon. friend, Shri Ramallngam Chettiar, Pandit Kunzru and Shri B. Das,
and one point that they all raised
was with regard to the Central In
dustries Board.
All these three hon. Members have
asked me the question, “ Why is it
that this Central Industries Board has
been dropped out from tlie ' present
Bill?” Let
me
explain
briefly
how the position stands at pro
sent and why this Board was drop
ped out from the present i>ropo8al8.
The
Central
Board
was drop
ped out wh^sn provision was made
lor
the D^elopment
Councils. If
hon, Members iwill
kindly refer to
tbe report of the First Select Com
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mittee, they will see that the Central
Industries Board was charged with
two types of work. One was the lasuing of licenses for the industriM
and the other the investigation and
other regulative work.
Let me take up the first work—the
issuing of licenses. It will be found
from the first Select Committee’s re
port that the Central Industries
Board would dispose of the licenses
and it was provided in the Bill as It
emerged from the first Select Com
mittee that they would obey the ins
tructions issued by the Government.
That means that if the Government
issues a direction that licenses shall
not be given to such and such an in*
dustry, then the Board wiU obey that
direction. And furthei^ the appeal lay
with the Government
according to
the report of the first Select Com
mittee. In that case, the only work
left to the Central Board was to dis
pose of the individual applications
on their merits. They were not called
upon to go into the
policy of it,
they were not called upon to take an
overall view of the industrial posi
tion as Mr. Sahaya suggested. They
were simply called upon to dispose
of individual
applications on their
merits. That was the only work that
was given to the Central Industries
B oa^ by the Bill as it emerged from
the first Select Committee.
With regard to
this work,
the
present position
is this. Since the
Board had nothing to
do with the
question of policy, and as they are
not going to be the final judge and
if the appeal lay with the Govemr
ment, then there was practically no
work for tbe Central Board consis
ting of three full-time officers with a
large
and elaborate machinery
at
their disposal. There was practically
no point in having them. The only
suspicion that may arise is, if Go
vernment
themselves take
up the
disposal of the individual applications,
impartial consideration might not be
there. In order to remove that sus
picion the provision is now made that
the Government will appoint either
an oflflcer or an authority to dispose
of these applications and the proce
dure of disposing of these applications
will be laid down in the. rules and
the Select Committee have made re
commendations as to the procedure,
the time limit within which the app
lications should be disposed of and
how the rival parties will know that
one application has been filed so that
nobody would be taken umtwarea
and applications would not be dis
posed of behind the iMek cM tauAkm
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party. All these aaleguard# are there
in order to remove the suspicion that
the applications
might not be dis
posed of impartially. If the House
is satisfied that sufficient
provision
lias been made for the impartial dis
posal of individual applications, then
that part of the work of the Cen
tral Industries Board disappears. And
JO for that work, there need not be
a whole-time Central Industries Board
as was
contemplated by the
first
Select Committee.
Then I come to the next work of
ihe Board, namely the regulation of
industries. You will find
that the
first Select Committee left the initia
tive to the Government. If the Go
vernment is to form certain opinions,
it has to undertake certain investi
gations. Then the Government will
make a reference to the Central
Board who will then
take up the
work of
investigation. I ask
the
House how else will the Government
form an opinion? What is the agency
or machinery at the disposal of Go^
vernment through which it will come
to form Qn opinion? And unless Go
vernment
forms an opinion
about
certain matters, the Central Board
cannot function. Government, first of
all, will form an opinion and then
make a
reference to the
Central
Board. If it is suggested that Go
vernment must have the
necessary
machinery for forming an opinion,
and if that machinery is there, then
for the Investigation, the Central
Board must have another machinery.
Otherwise it would use the same ma
chinery as was used by the Govern
ment to form their opinion for the
purpose of the investigation. And that
means there will be a duplicate ma
chinery—one to enble the
Govern
ment to foim its opinloB and another
for the Central Board to make the
investigation. And that is not desira
ble.
You will find in the provisions of
the first Select
Committee that the
Central Board will
requisition the
services of officers for the purpose
of investigation. If it hapoens
that
the Central Board
requTsitions the
same officers as were employed by
the Government for forming their ooinion, then oractically there will be
no imoartial investigation. After this,
the Bill provided that the
Central
tnduatries Board Aiould, after com
pleting the investigation, submit its
report to Government and
Govern
ment will take whatever action they
choose to take. In that case,
Goiwniment will have another machi
nery awin to shift the results of the
In stig a tion and
come to a deci
sion. In all, there will be one machi-
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Government to
nmrj to enable the
form an opinion, the Central Board
will have another machinery to in
vestigate and at the end of it all, the
Government will have a third machi
nery to come to a finding with regard
to the results of the investigation. In
order to eliminate all these elaborate
and'duplicate.............
Shri lUmalingam Chettfar (Mad
ras): Does the hon. Minister..............
8hri Mahtab: My hon. friend should
kindly note down the points on which
he would like to have information
or clarification and at the end of my
speech I shall try to. . . .
Shfl ttamaliiigaiii Cliettlar: I only
want to say that all these references
and investigations exist in the case
of other bodies also, for instance the
Tariff Board. All these processes are
going on there also and.......
Shri Mlahtab: I am not yielding and
the hon. Member need n o t ........
Mr.
Deputy-Speaker: The
hon.
Minister need not be interrupted.
8kri Bsmalleiaei CbMdmr. But 1
could not understand him at all.
Shri Mahtab: What I say will not
be intelligible to those who are defi
nitely of the opinion that this Bill is
unnecessary. I am simply............
Shri RaraaUagani CheHlar: I have
never said that the Bill is unnecessary.
As a matter of fact, I want it, but. . ,
Shri Mahtab; This Bill is necessary
in the interest of the industries them
selves. Now I come to the present
proposals. The present proposal is to
have Development Councils, and this ,
is a new feature. As I have already;
stated and as has been explained by
my colleague Shri Nanda, these D ^ r
veloptnent Councils will
remain In ;
close touch with the industries and |
these Councils will not consist of any !
Government officers. It will consist of '
various categories of persons descri
bed in the Bill and
you will set
from them that Government officers
will not be there. It will ron,'»ist of
only those who are concerned with in
dustries in any shape or form such
as owners, employees, consumers, etc.
On the report of the
Development
Council the Government will proceed.
On their report the Government will
consult the Central
Advisory Coun
cil wUh regard to regulation. The
Cenfiral Advisory Council will consist
of the same categories of persons but
it
Is expected to have an overall
picture before (hem and
they will
advise the Government as to whe*
tlier action should be taken as re
ported by the Development Council
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. [Shri Mahtab]
in the light of the overall position of
the industry in the country as
a
whole.
For instance, take the textile de
velopment council, assuming that a
council haf been formed for that in
dustry. When that development coun
cil reports to the Government that
certain action has to be taken against
one or two units of the industry in
order to improve their efUciency and
increase their
production, the Go
vernment will then consult the Central
Advisory Council as to whether that
action should be taken in view of the
general industrial position of the
country. That consultation has been
made obligatory here. Supposing Ins
tead of the name being Central Ad
visory Council it is called the Cen
tral Industries Board. I do not think
there would have been any difference
at all. In the first instance
there
would have to be some kind of in
vestigation. The Central Government
is first called upon to make a refe
rence to the Central Industries Board
and after that investigation would
start and the ultimate decision lay
with the Government. Similarly with
regard to any disciplinary action or
protective measure that the Governr
ment may propose to take, the final
decision lay with the Government. Of
course power is given to the Central
Industries Board to have a final say
in the matter.
The House must remember that
when the first report was submTUed
the Planning Commission was not in
view nor their plan before the House.
Now a Planning Commission has been
set up and their plan is before the
House. The whole industrial and agri
cultural economy of the country is
going to be planned and in that case
can any Government possibly leave
the whole thing to a Board wWch
will not be responsible to the people
im any shape or form nor responsible
to the Parliament? That is the pro
blem.
Comparison was made as between
the Board of Trade in the U.K. and
the position
here. There the Chair
man of the Board of Trade is a mem
ber of the Cabinet. If it is sugges
ted that it should be so here, that
there should be a board which will
be responsible to the Parliament and
through the Parliament to the people,
then I would have no objection. But
the Central Advisory Board having
no such authority nor any such res
ponsibility to the people through Par
liament. it will not lead to the suc
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cessful working of the plan. That is
the main point which I want to make.
We have to take into consideration
the fact that a plan has been evol
ved and is going to be implemented
and for that a Planning Commission
is already
functioning. In such a
situation is it desirable to have an>
other body which will take its own
decision
with regard to regulative
measures, such as licensing etc.
Mr. Jbunjhunwala said ^esterdaj
that while issuing licenses gross par
tiality is shown. Up till
now, until
the Bill is passed, there has b ^ n no
system of licensing...............
Shri Jhunjhunwala (Bihar): I was
citing the licensing system
in the
provinces.
Shri Mahtab: He did not make it
clear but said it in such a general
way as if some very grave injustice
was being done. There is no licensing
even by the State Governments. (In
terruption). Please excuse me. Gross
generalisations are made in order to
condemn a thing. There has been na
licensing system either by the Cen
tral Government or the State Go
vernments. The only
control
exer
cised by the Government is through
the capital issue control and there is
a capital issue
controller in the
Finance Ministry here and for foreipi
capital there is a committee. While
disposing of applications by the capital
issue controller questions about the
location of an industry, Its size, etc.^
are never taken into consideration. It
is purely a financial matter and from
that point of view applications are
dispo_§ed of. Only when this Bill is
passed licensing will come in.
Mr. Jhunjhunwala gave the spe
cific instance of a sugar factory, how
a certain person applied for a licence
but that it was not
given to him
but to some other person for some
other considerations. I would chal
lenge that fact. I would ask the
House, if they consider it necessary,
to appoint a committee to investigate
whether the statement made here by
the hon. Member is correct or not,
because there is no system of licen
sing either under the Central
Go
vernment or State Governments. That
being the case I am surprised how
such a general
statement could be
made here.
I would now come to the next point
Take the case of the sugar industry it
self. The industry expects that the Go
vernment will control the sugarcane
prices so that the Industry will make
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some profit out of it. When the Gov
ernment controls the prices of sugarcane» then the industry
complaints
that the prices of the manufactured
goods, namely, sugar, should not be
controlled. Is it suggested that Gov>ernment here is a machinery at the
disposal of a few industries, at their
back and call to go on controlling
the whole nation, its primary produ
cers or the agriculturists at one end
and the "consumers at the other for
the benefit of the industry? It is an
impossible proposition which no Go
vernment can accept. Had there been
a monarchical government of the 18th
century as in the U.K. such a pro
position could have been considered
here. At this stage if anybody
comes forward and suggests that the
entire population should be control
led for the benefit of the industries.
I am sure the proposition would be
treated with the
contempt that it
deserves.
I may tell the House that under a
constitution, like ours, or in fact under
any modem constitution, the en tire]^
pulation would seek to control the in
dustries through the Parliament, There
fore the controls will not be on this side
but on the other side. The unfortunate
fact is that there are several spokes
men on behalf of the industries here
who expect the Government to control
the entire population
and who can
say here that Government are going
to control the industries for the
people and they will not control the
population for the industries. That
being the position this Bill is the
only way in which the objective can
be fulfilled. The
object is that the
population should not be left at the
mercy of the industries but the indus
tries must be left at the mercy of the
pppulation. That is the position which
I want to make clear. Such regulation
will no doubt be an inconvei^ence to
them.
Now what is the position? Every
body is at liberty to open whatever
factory he likes and whenever there
is a shortage of raw material com
plaint is made that the Government
are not supplying them the raw
material, as if the Government were
one of their agents to supply the
raw materials and leaving them to
do whatever they like with regard to
the consum ers or the prim ary pro
ducers.
Mention was made that cotton was
not being distributed fairly. Is it sug
gested that cotton should be left un
controlled? It is not
suggested. It
Was suggested that the cotton prices
so far as the agriculturists are con
cerned should be strictly controlled
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and cotton should be
given to ttm
mills so that the
mills will make
the profits they want. That is an im
possible proposition which no
Go
vernment can undertake or promise.
If the prices of cotton are to be con
trolled and the
agriculturists
are
called upon to make some sacrifice,
at the same time Government should
see that the industry also does not
make any unreasonable profits out of
such control. The Government should
see that the consumers get the thing
at a reasonable price. If anything is
found wrong in the control sugges
tions can be made ^or improvement.
But to
suggest that Government
should control every body for the
sake of the industries is ai\ impossi
ble proposition.
With regard to the sugar industry^
the House knows that there has been
criticism that although the Industry
enjoyed protection for
many many
years, they could not make any im
provement in the industry.
At the
same time the cane prices remained
controlled. 1 think the charge can be
brought against the Government that
they controlled the prices of agricul
tural commodities and made the agri
culturists suffer for the sake of in
dustry.
We are now putting forward this
Bill so that industry will remain under
proper control. Uncontrolled Industry
IS unthinkable at the present junc
ture. That question should not be dis
cussed. The only point which should
be discussed is how to make this Bill
workable. So far as I have applied
my mind to the proposition, I nave
come to the conclusion from the prac
tical point of view. The Bill as was
first introduced in
Parliament and
a ft^ the report of the first Select Com
mittee was not
workable from the
practical point of view. I have ex
plained that in my opening speech.
The Bill as it has emerged out of the
second Select Committee is workable
because we have got the develop*
ment councils consisting of persons
who are concerned with industries,
either as employers or as employees
or as consumers. They will keep in
touch with the industries, they will
have the necessary machinery to
make suggestions for improving effi
ciency, productivity, etc., and they
will make reports to Government
and Government will act upon those
reports. In order to have the advice
with regard to the general Industrial
position, it has been made obligatory
that they will consult the Central
Advisory Council. All these safe
guards are there in order to remove
the suspicion of any hasty step being
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[Shri Mahtab]
taken, and I am sure the House wffl
appreciate that aU possible safeguards
have been provided in order to ob
viate any such suspicion. Alter that
it is suggested that this BiU has gone
too far, then, on the contrary, I should
say that keeping in view public opi
nion regarding industries
toe pr^
•ent moment, this Bill has not lulfliUed
the expectations of the public so far
as control of industry is concerned.
We have tried to meet all points ol
view as far as possible. Let us see
how this Bill works. If in the com;Be
of its working any defects ar« dis
covered, if it is found that certain
steps are not sufficient, or if certain
steps prove too much of interfe
rence for industry, it will be for the
House to amend the law at that sUge.
But before knowing how the Bill will
work it is very difficult to suggest
amendments at this stage.
The question has been asked as to
how the development councils work
in U.K. I tried my utmost to get at
any report but I could not get it—I
have got the report with reference to
the cotton industry only. As I said be
fore. U.K. tried to regulate the cotton
industry by means of the Cotton In
dustry Reorganisation
Act, 1939. 1
may say they have been able to re
cover from the war damage so soon
because of these development coun
cils. Hon. Members will see from the
U.K. Act that there the development
councils were formed voluntarily by
the industries. Here when there was
no
proposal for any
development
council, several industrialists told
me personally, and several industria
lists have expressed the view publi
cly in committee meetings that there
should be development councils. Now
that Government come forward ^ t h
propasals for forming development
councils it should not be left to them
to run down the proposals and say
these are not necessary—there must
be some finality at some stage. De
velopment councils, so far as I am
•ware, are welcome in the circle
of small and medium units of Industry,
but the bigger people have not yet
reconciled themselves to the propo
sition; however, I am sure they will
very soon fall in line with the mear
sure which I have placed before the
House.
With regard to the inclusion in the
Bill of the tea industry or of several
minerals like mica, I can say there
are several other
laws relating to
these Industries. With regard to tea
there are two Acts, with regard to
minerals, similarly,
there are separmte law%. So lar as th# tea Induitry
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was concerned, 1 think one hon. Mem
ber suggested that perhaps I did not
know much about the tea industry.
I cannot claim that I know all about
it, but I can claim that I know some
thing of it. I had the occasion of
knowing the condition of this indus
try in Assam and also in South In
dia, and I am awdre of the difficultiet
of that industry. In some places the
way in which the tea
estates are
changing hands has to b e' seriously
taken notice of by the Government;
in some places the management is so
defective and that also has to be
taken into account by the
Govern
ment.
Shri Harihar Nath Shastri (Uttar
Pradesh); What machinery do you
propose for that?
Shri Venkataramaii (Madras);
cepting our amendment.

Ac

Shri Mahtab: No, it will be wrong
to accept that amendment, for this
reason. If we provide for that indus
try here and if a development coun
cil is formed for it, It ^11 come in
conflict with the Central Tea Board as
it exists today. I can give the paral
lel of U.K. When the U. K. Act of
Development Councils was passed,
they repealed the cotton Industry Re
organisation Act. If we
include tea
in this Bill and provide for the repeal
of other laws relating
to tea, then
it will be consistent. But that is not
possible
because the
question has
not been examined and it will take
some time to do so. The only course
open to Government—and I think the
House
will agree with me here—
is that if an amendment is made of
the Central Tea Act then that will
serve the purpose. Then, our Works,
Production and Supply Ministry has
suggested that salt should not be In
cluded in this schedule because they
want to make a separate law for the
development of the salt industry.
Shri Harihar Nath Shastri:
have duplications?

Why

Shri Mahtab: And similarly for the
tea industry there is a separate law,
and I undertake to
examine the
amendment of that
law so that it
may fall in line with this law; it re
quires a thorough examination and I
can assure the House that that law
will be amended to bring it into line
with this law. Whatever
provisions
have been made here will be sought
to be made in the Central Tea Act.
Similarly there are separate laws for
rubber and coffee. All these laws will
be taken up separately and amend
ment of those laws will be made in or
der that they may be brought in lio*
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with this law. That will be undertaken
as soon as this Bill is passed. Let us
pass this Bill as quickly as possible
and then
let us try to bring the
other laws into line as soon as pos
sible.
Shri ShiT Charan Lai (Uttar Pradesb): The hon. Minister said that
the Bill falls much short of the ex
pectations of the people. Is the hon.
Minister
going to accept or move
amendments in order to remove those
defects?
Shri Mahtab: Let us see the work
ing of this measures. We do not know
how
actually it will work. I
can,
however, assure the hon. Member that
whenever this Bill is found deficient
In anything immediate steps will be
taken to make up tl^^t deficiency.
Babu Ramnarayan Singh (Bihar):
The hon. Minister says there is no
licensing either by the Centre or by
the State
Governments, but in the
moffussU we find that for every shop
dealing with controlled articles there
is licensing. For instance, everybody
dealing in mica is required to have a
licence. We find licensing
anywhere
-and everywhere and the hon. Minister
says here that there is no licensing
•either by the Central Government or
by the State Governments. What is
it? I do not understand it.
Shri Mahtab: I am very sorry the
hon. Member has fallen into a logical
lallacy. I am
talking of industry—
there is no licensing system for in
dustry. He has been talking of shops
— everybody knows that there is a
licensing system for shops, but I do
not understand why
he has raised
that question here. With regard to
minerals, there are mining licences.
As I said, here I was talking of in
dustries and there is
no system of
licensing for industries. We are now
talking of the Industries Bill, not of a
shopping Bill.
Thakar K rish u Singh (Uttar Pra
desh); I agree fully with the
hon.
Minister that this is a measure which
contains the essence of nationalisation,
but I find that in clause 11(3) it .says:
''Nothing in this section shall
apply to any industrial underta
king if the capital to be invested
therein does not exceed rupees five
lakhs.**
So, undertakings with a capital of
less than Rs, 5 lakhs have been exem
pted from the provisions of this
measure. If such undertakings are not
Covemed by development councils
then there win be difficulties in the
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distribution of raw materials or marketin of goods and there will be no
0)-ordination between factories which
have invested more than Rs. 5 lakhs
and those which have invested letf
than Rs. 5 laks.
10 A.M.
Shri Mahtab: He is making a mis
take. Prom the provisions of this Act^
only those factries have been exemp
ted whose capital
does not exceed
Rs. 1 lakh. All the factories whose
capital is about Rs. 5 lakhs will come
under regulation and also under the
Development Councils. They will re
ceive assistance as other industries
do from the Development Councils.
But they will not come
under the
licensing system. This has been done
in order to save them from the bothe
ration, as in case they have to apply
for a licence they will have to wait
for a long time. The function of this
Bill is to encourage small scale in
dustries as far as possible. So, they
have been relieved of this licensing
procedure.
Thakur Krishna Singh: 1 fear that
if under clause 11(3)
they are ex
empted from taking any licence there
may not be a proper planning of
these undertakings.
Shri Mahtab: If it appears that a
very large number of factories are
being set up in order to evade regu
lation, the Act will be amended. But
at the present moment, as we see if
from our experience, things are not
happening that
way. Therefore, we
have to take the risk and let the
small scale industries go without licen
sing and try to bring them under
regulation later on.
Depnty-Speaker:

is

The

question

‘That the Bill to provide for the
develc^ment and regulation of
certain industries, as reported by
the Select Committee to which it
was re-committed, be taken into
consideration.**
The motion was adopted.

Mr. Depttty-Sp^er:

The Houae
will now proceed to the consideration
of the clauses.
•

Kamath:

may

flArl
Before that,
I
ask the Leader of the House if he
in a position to make a definite state
ment about the orecise duration of
this session and if he ia not prepared
just now, when he will be prepared to
do so?

la
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Mr. Demilj-Speaker: Thif It • re
curring business. I think we will sit
from day to day.
flhri Kamath: We have to make ar
rangements for our departure.
Mr. Depnty-Speaker: I expect that
possibly we may sit on Monday and
I^iesday. We shall have the matter
ascertained before the evening.
8hrl Sondhi (Punjab): Are we not
sitting on Sunday?
Mr. Depoty-Speaker: Not likely. I
am sure the Leader
of the House
will make an announcement
before
this evening.
Claoae Z.—(Declaration re control)
Dr. Deflhmukh (Madhya Pradesh):
I have an amendment, but before I
move it. I would like to know whe
ther the provisions of
the Bill are
acceptable to all the States, because
under this clause the declaration is
made that **Whereas it is expedient. . . .
etc. . . . etc.” I would like to know if
any State Government has differed
from the view taken by the Union or
whether the schedule attached to this
Bill has been unanimously accepted
by all the States.
Shrl Mahtab: The States were con
sulted in 1949 when the Bill
w6s
ftrst introduced. The Bill
has been
long before the House and the States
have been
consulted. It is for the
Parliament to approve.
Mr. Depsty-Speaker:
is:
*'That clause 2
the Bill.’*

The question

stand part of

The motion was adopted.
Clause 2 was added to the Bill.
Clause S.—.(De/initions)
Dr. Deabmiikh: I have an amend
ment (No,43) but I do not wish to
move it formally unless the hon. Mi
nister is prepared to accept it. I pro
pose the deletion of the word ‘Advi
sory’. The hon. Minister spoke Just
now on this point and if we have
correctly followed his arguments# he
thinks that the
word 'Advisory'
will not have much meaning, because
the Advisory Councils also can func
tion almost a^ the Central Industries
Council. If the word is deleted, then
it would read *‘The Central C!ouncir*.
That would be quite sufficient.

Shri
move:
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Lai: I beg to

In page 1, line 24, for ''one hund
red’* substitute “ flfty” .
Dr. M. M. Daa <West Bengal):
beg to move:

I

In page 2, Uiles 1 and 2, omit}
**As those expressions are de
fined in the Indian
Companies
Act. 1913 (Act No. VII of 1913)” .
The hon. Minister is engaged other
wise. He is not listening to us.
Shri Kamath: He
with his deputy.

is

collaborating

Dr. M. M. Daa: My contention is
that these words are unnecessary. The
words “ Central! Government*^ . are
used in every Bill but it is nowhere
found in the Constitution. This phrase
has been defined in the General
Clauses Act and so it is unnecessary to
give an ex|)lanation everywhere. On
this analogy, since the words **Manager and Managing Agents’* have
been explained in the Indian Com
panies Act. 1 9 1 there is no necessity
to mention these words here.
*^liri Syamnaadan Sahaya
I beg to move:

(Bihar):

(i) In page 2, line 1. after* ''mana
ger” insert "managing director” .
(ii) In page 2, line 2, after "mana
ger insert "managing director**.
The idea is this. In some cases
there may not be a managing agent
and the manager is called the manag
ing director. In order to make it ex
haustive, I have suggeatjed the addi
tion of the words "managing dii-ec-^
tor” .
There is another thing to which I
wish to draw attention. In clause 3
(c) (ii) the words are:
"Without the aid of power, pro
vided that one hundred or more
workers are working
or were
working thereon on any day of the
preceding twelve months and p ro
vided further that in no part of
such premises any manufacturing
process is being carried on with
the aid of power;**
Supposing in
a premises
where
manufacturing process
without the
aid of power is going on, there is a
chakki for making flour which uses
power. How will it be construed?
Will it be included in the definition
of the word "factory” or it will not
be. This clause is therefore likely to
create some ambiguity.
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Dr. Deehmekh: I beg to moTe:
(i) In page 1, line 21, for “ fifty"
substitute “ one hundred*’ ;

Hr. Depnly-Speaker: Amendmenta
No. 45, 47, 48, 44 and 46 are before the
House.

(ii) In page 1, line 24, after ‘‘one
hundred’* insert ‘‘and fifty’ ’.

Shri Mahtab: My hon. friend Mr.
Venkataraman has clarified the posi*
tion so far as the definition of the
word “ factory” is concerned. Where
power is used the number of workers
employed is bound to
be less and
where power is not used the number
of workers employed is bound to be
more. The two parts of the sub-clause
have to the read together, so that it
may be a consistent whole.

The object of my amendments is
that since we are
going to control
industries for
the first
time, we
should limit the operation of the Act
to as few industries as possible. It is
better to gain
experience and see
how the Act works and then extend
the field of its operations. It is with
this object in view that I have sug
gested the exclusion of concerns
which have less than one hundred
workers, in the case of those factories
where power is used and exclusion of
those
which have
less than
150
workers wfiere power is not used.
I know that this is the usual defi
nition of a factory. But we need not
go by the definition in the other Acts
for the purpose of
this measure is
entirely different. We ar^ here trying
to control, rejpalate and license fac
tories and for this purpose we should
take In only as much as we can hope
to chew. I suggest that my amend
ments may be accepted.
Shri Venkataraman: I want to clear
a misapprehension which has been
<nreated by my friend Dr. Deshmukh
with regard to the definition of the
word “ factory” . The
scheme as en
visaged in this Bill is to make this defi
nition applicable only to those insti
tutions where fifty or more w orkm
are employed where power is u s^ .
In the case of other non-power fac
tories, as they are called, unless one
hundred or more workers are employ
ed they will not come in the defini
tion of the word “ factory” . Now, tt a
factory consists of power as well as
non-power undertakings, then the
very fact that power is used in a
part of the factory, will bring it under
the definition of the word “ factory” if
50 or more workers are employed.
My hon. friend Dr. Deshmukh
thought that the usual definition o>
the word referred to employment oi
•0 or 100 persons. That is not so.
Under the Factories
Act if ten oi
more persons are employed in a pre
mises using power, then it becomes a
factory. It is only to provide for fuch
objections as Mr. Deshmukh has rais^ that the Select Committee thought
that the number of employees where
power is used may be raised to 50 and
the number of
employees where
-power is not used may be raised to
one
hundred. I suggest the House
will accept the Select Committee’s re
commendation in this respect.

So far as Mr. Syamnandan Sahaya's
amendments are concerned I accept
them.
Dr. M. M. Das: I have a doubt as to
whether the words “ Managing Direc
tor” is defined in the Indian Compa
nies Act.
Shri Mahtab: The use of those
words makes the provision
clearer.
In order to avoid future litigation it
is necessary to have the words “ as
those expressions are defined in the
Indian Companies Act” .
I am not in a position to accept the
other amendments.
Mr. Deputy-Speaker:
is;

The question

In page 2, line 2, after “ manager”
insert “managing director” .
The motion was adopted.
Mr. Depnty-Speaker:
is:

The question

In page 2, line 2, after “manager**
insert “ managing director” .
The motion was adopted.
Shri Shiv Charan Lai: I want to
withdraw my amendment.
The amendment was, by leave,
withdrawn.
Dr. M. M. Das I do not press my
amendment.
Dr. Deshmukh: I
amendments.
Mr. Deputy-Speaker.
is:

withdraw 'm y
The question

“That clause 3, as
amended,
stand part of the Bill.”
The motion was adopted.
Clause 3, as amended, was added to
the BUI. . .
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Clause 4.— (Saving)
Dr. DMhmnkh: I beg to move:
In page 2, line 9, for **one lakh”
fubstitute *‘ten lakhs*’.
1 am actuated by the same inten
tion as I have explained.
'^Shrl SyMnaaadan Sahaya: I have
also a similar amendment. I beg to
move:
In page 2, line 9, for ‘*one lakh'* sub
stitute ‘^flve lakhs**.
There is another point in this con
nection on which 1 would like to have a
clarification from the hon. Minister,
and that is with regard to the defi
nition of the word “ capital**; will it
be construed as merely share capital
or all the capital of the company, that
is working capital
loans and other
liabilities.
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Mr. Depuly-Speaker: We are noir
on clause 4. We have not gone to
clause 11.When we come to that
let
us see. Clause 11 relates to licensing;
this clause relates to exemption, Naw
we are on the question of exemption.
At the appropriate time he may mova
his amendment No. 18.
Dr. M. M. Das: I want to raise it to
two and a half lakhs
here and in
clause 11 I want to bring it down to*
two and a half lakhi.
Mr. Deputy-Speaker: That
amend
ment cannot be moved now. It cau
point^
emphisizing hia
•mendments that th*
non. Minuter is prepared to accept?
Shil Mahtab: None.

Khwaja buiit UUah: 1 beg to move:

^

a*-
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In page 2, omit clause 4.
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Mr.
Deputy-Speaker: Technically,
|Ms amendment is out of order. A
iuause may be opjposed, but an amend
ment seeking to omit a clause alto
gether is not in order.

^

In page 2, line 9, for “one** aubstittite ‘’two and a half*’.
Here 1 want to substitute two and
a half for one lakh, and in the case
of sub-clause (3) af clause 11 I want
to bring down five lakhs to two and a
kalf. My amendment to that clause is
No. la
.

a** ^
*}

L.'»*

-iv

[I fail to understand why the one
lakh investment condition is being put
when in clause 3 a factory has already
been described as an undertaking
employing fifty or one
hundred
persons.]

Dr. M. M. Das* 1 beg to move:

^
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[Khwaja Inait UUah: I was sasring
that according to this clause the
Act would not be applicable to an
undertaking having an investment of
tost than Ra. one lakh. It has already
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been laid down, while defining a fac
tory, that an undertaking using power
and employing less than 50 persons
shall not be considered a factory. 1
fail to understand how an under
taking employing 50 persons can be
run with an Investment of less than
Rs. one lakh. In the same way an
undertaking with one
hundred em
ployees, cannot be run with an in
vestment of less than Rs. one lakh.
So this clause is meaningless. WiUi
the definition of factory already being
there, this clause wiM create difficul
ties. It will be difncult to ascertain
the
value of
investment. Accounts
will have to be gone through, it will
c^*eate many difficulties and this will
not allow the work to proceed
smoothly. We have already
decided
that
any
undertaking
employing
more than 50 people would be called
a factory, then why there is any neces
sity of having this one lakh invest
ment restriction. The result of the
retention of this clause will be that
people, who maintain their accounts
in a wrong manner and misuse the
laws, will employ 50 or 100 employee!
but would fraudulently show an in
vestment of less than Rs. one lakh
in their accounts. We will not be
able to apply this law to them. Under
these circumstances th% only simple
thing is to
lay down that under
takings employing less than 50 persons
shall not come under the definition
of a factory and this Act will not be
applicable to them. There is no rea
son why this Rs. one
lakh invest
ment limit should be
there. In my
opinion this clause is unnecessary.]

- ^ (y*

- If Jrj.
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Shri Shiv Charan Lai: I oppose
this clause for the reason, as stated
by my
friend Khwaja Inait Ullah,
that there is no need for it. If you
want to keep this clause then the industrialist-capitalists will try to avoitf
coming under this Bill
by putting
less capital, having
the capital lor
financing it invested in some friend's
bank, keep the stock in
the bank,
keep the raw material also in the
bank and thus hoodwink the authori
ties and try to keep themselves away
from the clutches of this Bill. There^fore my^ubmission is when you have
given the definition there is no need
to limit the caoita! to one lakh. I
therefore oppose the clause.
Sfarl SyanmandaB Sahaya: There is
no doubt that there seems to be a
great force in the contention which
has been put up by my friend Khwaja
Saheb. Actually you create two kinds
of limitations. One limitation ia
where you define the factory by lay
ing down the number em p lo}^ in
the factory concerned. Here you lay
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[Shri Syamnandan Sahaya]
down the limitation of the amount of
capital invested. It may be that in
some cases although the
factory is
working with a labour of hundred
the capital may be Rs. 99,000. And
it may be that in another place the
capital may be Rs. 2,50,000 but ^ the
actual labour employed may be less
than hundred. So my submission is
that if you put both these limitations,
that is the limitation with regard to
the amount invested in the factory
as well as the number of workers
employed, then you will come across
tremendous difficulties when you are
enforcing this Act. There may be a
factory which employs less than
fifty—it may be fortynine—if it
worked on power.............
Mr. Deputy-Speaker: So the hon.
Member’s suggestion is that alterna
tively it should be either the ‘ value
or the number?
/Shri Syamnandaa Sahaya: You may
either omit it or say ‘alternatively*.
If you have both you may be faced
with difficulties. There may be a fac
tory working on power, having less
than fifty persons employed, but the
capital may be Rs. 2,50,000. There may
be another factory employing
more
than hundred oersons. but the capital
may be only Rs. 99,000 or Rs. 50,000.
When Government enforce this Act
they will come across this difficulty.
I therefore say you must retain one
of these clauses. Either go
by the
number employed in the factory of
by the amount of capital involved
The number employed in the factorv
would be a better thing in my opi
nion because the Foctories Act itself
is based on numbers employed.
With regard to this one lakh capi
tal clause my own view is. as yon
have suggested, that it may be put
alternatively if Government agrees.
But the difficulty envisaged is a real
one and deserves the . attention of
Government.
Shri
yenkataramui: The object
wiih which the two restrictions have
been provided in this Bill is to see
that in the scheduled industries some
of those which come under the defi
nition of ‘undertaking’ do not escape
control. The factory by itself is not
controlled under this Bill. First, the
industry has to be in the schedule as
one of the scheduled industries. Se
condly, that scheduled industry must
have an undertaking consisting of
one or more factories: and that fac
tory must employ fifty persons if it
is a power factory, and hundred
persons if it is a non-power factory.
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If any person wants to evade the pro
visions of this law he can split up
his undertaking into several factories
each one of which may employ les<<
number of persons and say that they
do not come under the definition of
‘factory’ and therefore should be ex
eluded from
the operation
of this
Bill. If you
put alternatively
that
either the capital should be one
lakh or the number of persons em
ployed should be fifty or more, then
there will be a loophole provided in
the law itself for escaping by one or
the other of the ways. The best way
which the Select Committee thought
of bringing under the
operation of
this Bill all undertakings under the
scheduled industries is to say that the
capita]/of that undertaking is suffic ie n tl^ o w as to bring it within the
provisions of this Bill and also see
that there is no evasion of th6 parti
cular law.
As far as I am concerned I feel that
the figure of one lakh is too much. But
we all agreed to that figure because
we wanted to arrive at a compromise
with regard to the undertakings that
are to be controlled. To say that the
control should be exercised only in
respect of factories or undertakings
which have a capital of five lakhs
would be to ignore a very large
number of factories which come under
that definition and thereby to practi
cally nullify the Bill in its operation.
I
very strongly oppose the sug
gestions made.
Shri Mahtab: These are two sepa^
rate clauses—clause 3 and clause 4.
Clause 3 has relation to clause 10
wherein it is provided that the owner
of every existing industrial under
taking shall within a period of six
months from the commencement of
this Act, register the undertaking in
the prescribed manner. According to
clause 3 the same definition has been
given, i.e., an industrial undertaking
where a limited number of workers
are working will not be required to be
registered. Here clause 4 says that
whatever
may be the
number of
workers, if the total investment does
not exceed Rs. 1 lakh, it will not come
under the regulations here. It may so
happen that in a factory where 500
workers are working the capital in
vested is Rs. 50.000 or Rs. 90,000 and
in that case also it will not come under
this. In that case it will be presumed
that it is some rural industir where
no machinery has been used. If real
machinery is used, electric power is
used, then a less number of workers
employed but more capital is invested.
There is some relation in regard to tkm
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size of the factory. It is not only i
question ot the number of .woriters,
but also the money invested. It may
happen that very few people may be
employed, but it may be a great pro
ductive industry if the most uptodate
machinery is used. In that case the
capital invested will be much high. In
order to meet all these we have struck
on a compromise and this would serv*^
all the purposes. The smaller units will
be exempted and the sizable indus
tries will come under the regulation.

^ fZ .

ii y

fSI tS

^ v ^ ‘
-ir ,*
[Kbwaja Inait Ullah: This
clause
means that though in some industry
even working with power, the number
of employees is one hundred but the
amount invested is less than Rs. one
lakh, the Act shall not apply to it.]
Mr. Deputy-Speaker: The hon. Mem
ber says in practice .it would not
exceed. More than 50 per cent, of the
employers* capital would naturally go
over Rs. 1 lakh. That is what he means.
If there are marginal cases, probably
the hon. Minister does not worry him
self. I take it that the amendments
are not pressed.
The question is:
“That clause 4 stand part of the
Bill.”
The motion was adopted.
Clause 4 was added to the Bill.
Clause 5.—(Central Advisory Council)
Dr. Deshmakh; In amendment No.
52 I suggest that in page 2, line 18» for
“ thirty*’ substitute ‘*ten**. I find the
words “ Central Advisory Council” has
not been altered to “ Central Industries
Board or Council” as was suggested by
some Members of this House. So the
functions will remain advisory and the
functions are defined in clause 5, subrclause (4). The obligatory functions
assigned to the Advisory Council are
only two in number, that is, they have
to be shown the rules that the Central
Government propose to make before
275 PSD.
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they are finalized and secondly any
action that the Government proposes
under clauses 16 and 17(1) are to be
placed before the Advisory Council.
So lar as the rest of the matters are
concerned, it is
the choice of the
Central
Government to consult the
Advisoiy Council or not. If it is not
intended that the Advisory Council
should function beyond the two pur
poses mentioned in sub-clause (4) of
clause 5, then it is another matter,
but I envisage that it is not the in
tention of the Central
Government
not to consult the Advisory Council.
That being so, continuous
consulta
tion or regular consultation of a body
of people consisting of thirty Members
would be an arduous task and very
expensive, I do not know if a body of
thirty can give correct advice to any
Government. Under these circum
stances, I think the number of
Members ought to be
reduced and
should be a sizable one, Otherwise
many people whose
opinion is
not worth having would probably find
a place. The whole procedure will
be cumbrous and the Goverrtment
would
not
get
that
guidance
which it expects from such a body.
So I would like to press that the body
should not be unwieldy and it should
be reduced to ten persons.
Kfawaja Inait Ullali: I have an
amendment in my name. No. 53. Le.
in page 2» lines, 19 and 20 ornit
“ appearing to it to be persons*’.
Mr. Deputy-Speaker Otherwise it
will lead to complications. Who is to
decide whether a man has got a qua
lification or not? There will be a suit
on that.
Khwaja Inait Ullali: I wish to omit
the words **appearing to it to be
persons’*.
Mr. Depnty-Speaker: It is likely
that incompetent persons may come
in and there may be a difference of
opinion that better persons have not
been appointed and
there will be
litigation.
Khwaja Inait
reads:

Ullah:

The

clause

“ The Advisory Council shall
consist of a Chairman and such
other members, not exceeding
thirty in number, all of whom
shall be appointed by the Central
Government from among persons
appearing to it to be persons. . .
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[Khwaja Inait Ullah]
I say it should be: “from
among
persons who are capable of repre
senting the interests.’* In the next
clause, No. 6 while appointing the De
velopment Council the same Bill says
that the Council shall consist of
members of the following categories,
u€. you are appointing the members
who shall consist of the following
categories. But then why put in “ ap
pearing to it’ to be persons*’? Why
not say: “ They shall be members
who are capable of representing the
interests/’
Dr. Deslunokh: There would be no
harm in dropping the words.
Mr, Deputy-Speaker: Why should a
difference be made between one and
the other?
Khwaja Inait Ullah: Any Govern
ment officer may say. it appears to
be representing labour, it appears to
be representing the owners and it is
possible that they may not be. ..They
should really be the representatives
Off labour, representatives of the
owners
and
the
representatives
of the manufacturers and consumers.
The words ‘appearing to it to be per
sons’ are useless words. I think they
should be omitted.

y ,Shri

Syamnandan Sahaya: There is
« great deal in this amendment and it
appears to be very sound. I would in
vite the hon. Minister’s attention to
this. No harm would be done by omit
ting these words. In fact the whole
purpose of this
clause is to infroduce the representatives of persons
whose interests are concerned in the
particular industry and therefore it
lays down owners, persons employed
and the consumers. Instead of say»*
ing
are capable of representing
the interests of owners’ it says
‘which appear to it to be oersons re
presenting the interests of the owners’ .
If this is a conscious insertion then
it appears that there is
something
else which the Government have in
view or which is behind their mind
than what apoears in the Bill. Otherit should be ‘DPfsons who are
capable of representing the owners’,
persons who are caoable of represen
ting labour
and persons who
are
caoable of representing the consu
mers. Why should they appear to be
and not actually be representing those
interests?
Khwaja Inait tJllah: Every
can be ‘appears to he\

body

Sliri MaJilab: *rhi8 expression has
been copied from the British Act.
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Mr. Depaty-Speaker: Why is there
not uniformity?
Shri Mahtab: In other words it
may have been those who in the opi
nion of Government are capable of
representing a‘ certain interest. Un
less we put in that, then whose opi
nion will be final and one person may
be considered as representing a cer
tain interest and the other not?
Mr. Depnty-Speaker: Whoever ap^
. points, his opinion will prevail. The
point that hon. Members are trying
to make out is this. Some
persons
have to be appointed or elected under
clause 6. Some persons have to be
nominated under clause, 5. In clause
6 it is not stated, ‘who in their opi
nion are capable of representing’ or
‘are considered to be’ , etc. Such qua
lifications are not there. Why should
such things be stated in clause 5?
Either have it in both the places or
omit in both the places.
The Deputy Minister of Commerce
and Industry (Shri Karmarkar): In
addition to what the hon. Minister has
stated, our intention is quite clear
in both the cases. The wording is in
the British Act and we have adop
ted that. We are quite amenable to
change the wording. It may be ‘who
in the opinion of the Government* in
both the places. That
is the inten
tion of the Government and that
could be the only possible interpre
tation.
•
Mr. Deputy-Speaker: The hon. Mir
nister will also
consider this. It is
not merely by nomination
as In
clause 5. Sub-clause (2) of clause 6
runs as follows:
“The number and the term of
office of and the procedure to be
followed in the discharge of their
functions by. and the manner of
filling casual vacancies
among
Members of a Development Coun
cil shall be such, as may be pres
cribed.”
What is the method of filling up? Ori
ginally, they may be appointed. How
is casual vacancy filled up? Clause 6
(1) says :
‘
“ The Central Government may,
by notified order, establish for
any scheduled industry or group
of scheduled industries, a body of
persons to be called a Develop
ment Council which shall consist
of members of the following cate
gories. that is to say, in the case
of every Development Council—
(a) persons capable of represen
ting the interests of . . ^
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Therefore,
the
appointment is
wholly
the Central Government
Shri Karmarkar: Yes.
Mr. Deputy-Speaker: Fillinfif up of
casual vacancies is also in the manner
prescribed.
Therefore,
the
same
wording may be in both the places.
Shri Karmariu&r: The wording **who
in the opinion of Government*” may
be inserted in both the places.
Khwaja Inalt UUah: I do not object
to the Government appointing. But,
we do not want these vague words:
“ appearing to it to be persons who
are capable of*. What is meant by
‘'appearing to
be**? That is not
the wording in a law for the whole of
India. It must be clear. If the Gov
ernment wants to appoint, let it be
said, who in the opinion of Crovemment are...... etc.
Sbri Venkataraman: This wording
‘appearing to be* was discussed in the
Select Committee. The -British Act,
was brought and it was looked into.
The reason why this wording, “ ap
pearing to it to be persons who are
capable of** though it is very clumsy,
is this. Where it is objectively
stated ‘‘persons representing industry,
labour, consumers...” it is a justici
able matter and can be taken to a
court.
Mr. Deputy-Speaker: I do ixot know
all that If power of appointment is
given to X, it is left to his discre
tion. Who is to decide the matter.
I do not think it is justiciable thought
it may have been thought to be so.
Shri Venkataraman: Let me make
the position clear. Suppose Govern
ment is given power to appoint a
person representing labour in the In
dustries Council. This council Is a
general council; it is not a case of a
particular industiy, steel industry or
cotton textile industry or something
of the kind. I may represent planta
tion labour and I may still be consi
dered by the Government to be capa
ble of representing the interests of
labour If you say
‘representing
labour*, the question would arise
whether he represents that particular
labour in the particular Industrial
council. The question whether he re
presents labour ought not to be the
subject matter of any dispute in any
court.
Mr. Depnty-Spesker: Why Is It not
put in in clause 6 also?
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Shri Venkataraman: In clause 6,
the wording should be, *who in the
opiniop of the Government aie capa*
ble of...... *. There, the reason is this.
So far as Development Councils in
clause 6 are concerned, it is intended
that persons representing that parti
cular labour or particular industry
would have to be put in.
Mr. Deputy-Speaker: Government
may appoiiit; but who is to decide.
Even among them, there may be some
people who are absolutely ignora
m u s.
^Shri Syamnandan SahajRa: Not there
may be; there are.
Mr. Depnty-Speaker: They should
be capable of representing that parti
cular industry in the Industrial Coun
cil. I think the hon. Minister is
agreeable to have the same wording
in both the places.
Shri Karmarkar: Yes.
Mr. Deputy-Speaker: So far
as
clumsiness is concerned, we
will
follow the language in the British
Act with all its clumsiness.
Shri A. C. Cuba (West Bengal):
Reference has
been made
to the
British Act. There is no clumsiness
in that Act. As far as I have been
able to see, the language in the Bri
tish Act is this...
Mr. Depnty-Speaker: The language
of the British Act, Whether it is
clumsy or not, will be incorporated
in clause 6 also.
Khwaja Inait Ullah: We ire object
ing to this clumsy language in clause
5; why should it be introduced in
clause 6 also?
Mi*. Deputy-Speaker What appears
to be clumsy to the hon. Member
does not appear to be clumsy to the
other hon. Members.
Shri A. C. Ouha: The language in
the British Act is, “ persons capable
o f representing those carrjing on
business in the industry**. There is
no wording like “ appearing to be per
sons who are capable of...^'
Shri Karmarkar: Since we have
agreed on what we mean thereby,
both the Government and the House,
I think we should adopt the wordlnf
“ who in the opinion of Govemmehtr
in both the places. Let us not w o rn
about what the language of the Brl*
tish Act i«.
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Dr. Deslmtiikli: I beg to differ from
the hon. Minister. When the appoint
ing authority is. the Central Govern
ment, any appointment is bound to
be a proper appointment in the
opinion of the Central Government.
There is no point in adding these
words and making it equally cumb
rous as it exists today. As a matter
of fact, the words “ appearing to it to
be persons who are” may be omitted.
Then, it will read absolutely similar
to what W e And in clause 6. There is
no necessity for adding these words,
I submit with a great deal of em
phasis. E v ^ ^ time an appointment
is made, it means, they are capable
In the opinion of the Government, It
is no use stressing the point and
making specific provision about the
opinion of the Central Government
that a particular person is flt| and,
proper. I therefore
submit
that
these words “ aopearing to it to be per
sons who are*’ may be omitted, and
a provision similar to the one which
exists in clause 6 may be restored.
That would be quite correct and there
would be no difficulty of any kind.
lihrtt v N t r
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sons should be appointed, the defini
tion of the word ‘independent* was
also questioned.
We ought to make
the point clear and should not leave
scope for future litigation.
The Minister of Finance (Shri C. D*
Deshmukh). I might add with refer
ence to what Dr. Deshmukh said that
it is not likely to be unreasonable,
when it is a question of taking dis
ciplinary action against an industry,,
they might think of all kinds of possi
ble obstacles that could be put. In
the Banking Tribunal, one Member
was supposed to be non-independent
because he had a son who had a job
in a bank. One would say, prima
facie thart this is unreasonable. Then,
they would go on from son to nephew
and one never knows where this
■ would stop.
Dr. Deshmukh: If we want to ima
gine what is likely to be regarded as
unreasonable, there will be no limit
and we will have to......
Mr. Depuly-Speaker:
The
hon.
Member is an eminent lawyer and he
need not carry the point further.
Shri Syamnandan Sahaya: I have
two amendments to this danse, Sir,

/

Mr. Deputy-Speaker: I am not dis
posing of the whole clause. I am
coming to them later. Let me dis
pose of this amendment first. The
amendment
is,
for
the
words
“ appearing to it to be persons who
are” the words “ who are in the opi
nion of Government” be substituted-

[Ch. Ranbir Sliich (Punjab): Sir, I
want to sav something with regard to
clause 5 (t ) ] .

Amendment made:
/ [Skrl Syamiuuidaii Sahara: I too
have to move two amendments.]
^ Mr. Deputy-Speaker: Let us
these amendments first. I shall
to the hon. Member later on. I
the wording, “in the opinion of
emnxent*' may be accepted.

In page 2, lines 19 and 20 for “ap
pearing to it to be persons who are***
substitute “ who are in their opinion” .

finish
come
think
CSov-

Shri Mahtab: But, our fear is that
suppose we limit it that way and say
“ persons who are capable of*; some
body may question that, and say that
this Central Advisory Council is not
a competent body. Because, we are
bound to consult them.
Dr. Deshmukh: There would be no
unreasonable
questioning. It would
be reasonable and legitimate question
ing.
ShH Mahtab: I am told that in the
Banking Enquiry case, although the
wording was that indeoendent per

— [SHri

Karmarkar'i

Khwaja Inait UUah: “ Its” or “ their” ?
Mr. Deputy-Speaker:
Government
is both singular and plural.
/

Shri Syamnandan Sahaya: T have
two amendments—Nos. 20 and 54 ix>
clause 5. In my amendment No. 20
I seek the omission of the words
“other than the first rules to be made
under this Act” in lines
and 34,
i.e., from sub-clause (4)(a).
This
relates to the functions of the Central
Advisory Council and It is laid down
in cluase 5 sub-clause (4) lhat the
Central Government shall fonstiit the
Advisory Council in regard to the
making of any rules, oth ^ than the
first rules to be made under this Act.
I submit. Sir, that these words—
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-‘other than the first rules to be made
under this Act’’ should be omitted.
Perhaps the difficulty, which the Gov
ernment had in view when putting in
these words was that they have got
to make the rules and then aopoint
the
Advisory
Council.
I submit
that the process should be in the re
verse order, namely, the appointment
o f the Advisory Council should not
be made dependent upon the framing
of the rules, but the Advisory Council
should be appointed forthwith, and
this Council should be consulted with
reference to the framing of the first
rules to be made under this Act.
I
say this because, it is not laid down
how long the first rules will be in
force. If the first rules are made and
they do not admit of a change for a
long time, then how are the members
of Council to be consulted about
these rules? And therefore I say the
rules should be prepared after the
appointment of the Council and in
consultation with the Advisory Coun
cil. The preparation of the rules
should not precede the formation of
the Advisory Council, but the Advi
sory Council should precede the fram
ing of the rules. That is my view.
Perhaps some people may think that
I am in the wrong. But there
is
nothing to prevent the -jontingency
that I mentioned, namely that the*
rules once framed may be there un
changed. Moreover, it is not laid
down anywhere that the Advisory
Council miist necessarily be constituted after the framing of the rules.

Mr. Deputy-Speaker: The rules for
the very constitution of the Council
have to be framed^.^ S h ri Syamnandan Sahaya: Ilien the
words “ or the constitution
of the
Advisory Council” may be added.
Mr. Deputy-Speakerr Is the hon.
Member going to categorise the rules
which have to be framed in consulta
tion with the Advisory Council?

i
‘

'

’
-

stated i

“The term of office of, the '
procedure to be followed in the
discharge of their functions by,
and the manner of filling casual
vacancies among, members of the
Advisory Council, shall be such
as may be prescribed.’*
Shri C. .D. Deshamkh: It is Just the
old question of which
comes first,
the chick or the egg.
Mr. Deputy-Speaker: It is an age
long riddle, we know. But here it is
laid down that in the two caves it shall
be obligatory and in the others It is
optional. Rules relating to procedure
tic, may be laid down in consultation
with the Advisory Council.
Shri Sjanuuuidaa Saluura: What I
thought was that the words the

^
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'^making of rules other than the first
rules” do not leave any option.

Shri C. D. Deshmukh: But the point
is, some rules have to be made in .
regard to the formation or constitu
tion of the Advisory Council itself.
Shri Mahtab: As has been
in clause 5(3)—
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Shvi .SyiunnaBdaa Sahaya: It is ad
mitted that this is
ordinary
authority. The
appSronsions
of
those, concerned ought to be allayed.
Suppose, as I said, the first rules are
made and are not changed; how wiU
the Advisory Council be consulted at
all with iXegard to these rules?
So
if you say that the rules with regard
to the constitution pf the Councihmay
be framed, theft the position -i would
be clear, not otherwise.
Shri Mahtab: To remove a l l ‘jnftisap^
prehensions I suggest that the follow
ing amendment may be ' made in
clause 5, sub-clause (4) (a), though
I have not given any lortnal notice of
this amendment. Th6 making of rules
should mean the rules relating to
sub-clause (3) of clause 5. So, for
the word “Act” at the^end of (4) (a)
we may substitute the word and
letter “sub-clause (3)” .
Amendment made:^ ^
In page 2, line 34, for **this
substitute “sub-section (3)” .
—

Act*’ :

Mahtab]

Shri
Syamnandan
Sahaya:
My
second amendment relates to the'
matters in which the Central GoVem*- ment may consult the Advisory Coun*
cil. If you refer to sub-clause (4)(b>
you will And the words—
“ the exercise by the Central
Government of
any of the
powerr conferred upon it under
section 16 or sub-section (1) o f .,
seetioii^i?,***
I ;submit that this consultations,
should hot be restrictadra
Mr/iDeimty^8peaker:v- Consultation
with regard to these is compuhrory,
with regard to the others, it is bptiofi* >
aL

/ Skfl Ijrawuadui Saksjrs: What i '
submit is, ii you specUy a tew m attm
in which <;po«ultatioii is ?ompulaorT,
there may be othtn
which are of :
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[Shrl Syampandan Sahaya]
equal if not greater imi>ortance on
which there may not be any consul
tation. And so I have suggested
putting in ‘'sections 9. 11, 12, 13, 15,
19, 22, 23, 25 and 26**.
Shri Karmarkar: That
most all the powers.

means

al

^ Sh ri Syamitaiidan Sahaya: At least
the more important ones.
Mr. Depaty*6peaker: This U an
experimentaL^easure and in certain
matters it ^ l a i d that the Council
shall be consulted and the item? on
vy[hich there wiU be optional consul
tation will be increased with experir
ance.
y Shri Syamnandan Sahaya: These
powers are the more important ones.
The whole idea of the constitution of
the Advisory Council is for consulta
tion on important matters
relating
to tithe Act, and the only two points
abou^ which the consultation is com
pulsory are sections 16 and sub
clause (1) of section 17.
Mr. Deii^^ty-Speaker: It is open to
the Government to accept the advice
of the Council or not. If they go on
asking for iixeh opinion of the Council
on all and sundry points, the items
on which they do not see eye to eye
may increase. And so only two items
are made compulsory here.
Shri C. p. Deshmukh: And ^bout the
licensing, it would be a departure
from the whole scheme, for in regard
to licen^ng we may appoint special
posts to deal with the matter. Now
the Advisory Council is turned by the
back-door way into a Central Board.
11 A.M.
Shri Ramallngam Chettlar: How
many times will tlie Advisory Coun
cil meet in a year?
Shri Karmarkar: As
as necessary.

many

times

Shri Barman (West Bengal): I beg
to mover
•
In page 2, line 26, after ^'persons”
insert “ including primary producers” .
In regard to the constitution of the
AdvifWDry Council it has be^n provid
ed that out of
30 persons certain
classes of persons will be included
such 4is emplo9ren«
empl<iyees, con
sumers and also representatives of
such other classes of penions who In
the opinion of Government ought to
be represented.
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Mr. Deputy-Speaker: Why are the
primary producers excluded?
Shri Karmarkar: We accept the
amendment.
Mr. Deputy-Speaker: I suppose it
was never intended to exclude the
producers.
Shri Syamnandan Sahaya: In this
consultation the imposition of the
cess should also be included. It is
an ordinary principle of taxation.
Xlnterruption) Your parliament will
be the Advisory Council.
Pandit Thakur Das Bhargava (Pun
jab): The number of members of the
Council being 30 it will be rather unweild/ body. Sub-committees of the
Council should be allowed to be form
ed. Unless there is a provision it may
not happen. The whole body should
meet at least thrice in a year.
Mr. Deputy-Speaker:
There
is
nothing to prevent the formation of
sub-committees. They will be form
ed under rules.
Pandit
Thakur Das
Bhargava:
Without provision in the Bill?
Mr. DepiUy-Speaker:
Ultimately
the whole Council will have to act
on the recommendations of the sub
committee. Any advice must be the
advice of the whole body.
Ch. Ranbir Singh rose—
Mr.
Deputy-Speaker: The word
“producers*’ has been introduced and
I thought and Ch. -Ranbir Singh was
in favour of producers.
Ch. Ranbir Singh: It is a vague
term. The words “ primary produ
cers” may be understood in a diffe
rent maxiner also.
Shri Kamarkar: The words “ pri
mary producers” will entirely cover the
class of persons whom the hon. Mem
ber wants
to safeguard. Primary
producers are the producers of raw
materUls.
•
Mr. Deputy-Speaker: The question
Is:
In page 2, line 26. after “ persons’^
insert “including primary producers” .
The motion was adopted.
Shri Mahtab:
With regard to the
number of the personnel of tlxe Coun
cil I may straightaway say that we
are very much in favour of the prin
ciple
undeHytn^ the amendment.
-‘The Central Advisory Council will
not be made unweUdy.
Therefore
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exceeding
we have put down “not
30” . We db not know how many in
terests would like to be represented.
From the categories it will be seen
that there is a desire on the part of
every interest to be represented on
the Council. Therefore we have put
the maximum limit. I can assure the
House that the intention of the dovernment is to make it a workable
body. Dr. Deshmukh suggested that it
should be 10. If we do that and sup
posing there is pressure from certam
interests and we make the number 12.
there will be virtually no difference
between 10 and 12.
So to keep it
flexible we have put it at a maximum
of 30. I can assure the House thfit
this Council will be made a compact
body and not an unweildy body con
sisting of many people, not particur
larly representing any
interests as
such.
As regards consultation I can say
that in almost every matter the coun
cil will be consulted but to make it
obligatory under the law is a different
thing. We have
made it obligatory
under the law only in two extreme
cases. but in other matters also the
Intention is to consult them. If it so
happens that the Council does not
meet or for some contingency the con
sultation does not take place all
other work will be held up. In the
case of issuing directions and other ‘
regulative orders they will be held
up if no consultation takes place
but we have undertaken the risk,
even if the work is held up and we
have made consultation obligatory.
But I can tell the House that in all
matters consultation will take place
but it is a dilTerent thing to make it
obligatory under the law. It should
be left optional.
Mr. Deputy-Speaker; The question
is;
‘'That clause 5, as amended,
stand part of the Bill.” .

Clause 5, as amended, was added
to the Bill.
Clause 6,^(Development CoundU)
I

beg

*‘and for whose exercise by the** to
the end.
The relevant part reads “ a body o£
persons to be called a Development
Council •which shall consist of mem
bers of the following categories, that
is to say, in the case of every Develop
ment Council” . The words “ that is to
say, in the case of every Develop
ment Council” are not necessary. It
is
redundant and my
amendment
No.
55 suggests that
these words
should be removed. I have carefully
considered the paragraph and it is
given there as to who will be the
persons who will constitute the ' De
velopment
Council and the
entire
paragraph relates to every Develop
ment
Council and
therefore
the
words are nothing but gorashahi Eng
lish.
As regards my second amendment
No. 57 I want the words “ appointmient of dismissal of” to be inserted
after the words “ oflBce of” in line 16
on page 3. There is no provision in
this section for the dismissal and for
the appointment of the members of
the Development Council. Therefore,
the words “ appointment of, and dis
missal of” , may be added here.
[ P a n d it T h a k u r D a s B h a r g a v a

chair]
The third amendment
move is as follows:

in the

which

I

In page 3, lines 26 to 32, omit all
the words beginning with the words
'‘and for whose exercise by the” to
the end.
If this is accepted
the sub-clause
would read as follows :—
” A Development Council shall
perform such functions of a kind
specified in the Second Schedule
as may be assigned to it by the
Central Government.”
I think this alone is sufficient. The
portion which I
suggest should be
deleted runs as follows

The motion was adopted.

" Shri Sliiv Ghana Lai:
move:
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In page 3, line 1 and 2, omit **that
fa to say, in the caie of every Develop
ment Councfl^
In page 3. '?ne 16, after “ office o r
Insert ^'appointment and dismissal of\
In page 3, line 26 and 32, omit all
the words beginning with the wnrdta

“And for whose exercise by the
Development Council it appears
to the Central Oovemment expe
dient to provide in order to in
crease* the efficiency pr productivMy in the scheduled industry or
grouo of scheduled industries for
which the Development Council
is established, to improve or d€v
veiop the service that such indus
try or group of industries renders
or could render to the communi
ty or to enable such industry or
group of industries to render surh
service more economically.**
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[Shri Shiv Charan Lai]
My submission is that this portion
is redundant and makes the meaning
ununderstandable and therefore these
words should be deleted. I
suggest
only the first two lines, that is—
“A development Council shall
periorm such functions of a kind
specified in the Second Schedule
as may be assigned to it by the
Central
Government” will
be
sufficient.
These are my three amendments.
I hope the hon. Minister will accept
them.
Ch. Ranbir Singh:

I beg to move

In page 3, after line 11, insert;
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dustry where the
interests of cane
producers are at stake. Without a
proper knowledge of the quantity of
cane produced a definite target can
not be fixed. This is also true in the
case of the Vanaspati industry and of
vegetable oils where if the producers
of oilseeds are not represented in the
Development Councils it will be very
difficult for the Development Coun
cils to advise Government on the tar
get. I therefore submit that such
representation of producers of raw
materials is very
necQ^sary in the
case of all other
industries. Ihope
the hon. Minister will accept my
amendment
Dr. M. M. Das:

I beg to move:

In page 3, for lines 24 to 32, substi
tute :

“ (cc) persons representing the
interests of producers of raw
material of the scheduled indus
try or group of scheduled indus
tries.*’
.

“ (4) A
Development Council
shall perform such function or
functions, specified in the Second
Schedule as may be assigned IM
d
it by the Central Government.”

The hon. Minister has accepted an
amendment of this very nature under
clause 5. This amendment is necess v y because in the Second Schedule
where the functions of the Develop
ment Councils are given the first
tiding that a Development Council
will have to do is to recommend tar
gets for production. Now in fixing the
targets they need information regar
ding the position of raw materials.
If, in the absence of facts and figures
regarding >th« po«ltion of raw mate
rials, any' targets are fixed such tar
gets are bound to fail. There are
Cpmmodity Committees under the
Amcultural Research
Council; con
stituted mainly for the
purpose of
research, having other functions also.
About 40 per cent, of the represen
tatives on those Committees are those
who have nothing to do with agricul
ture but they are there simply be
cause the Government thinks that
their interest is also involved. H the
irvtcrests of producers of raw materials
are not represented on the Develop
ment Councils there is every appr^
hengioh that their Interests will not
Really
speaking, at
DfCMlit rtw materials are headache
lor J ^ lrtif^st industries nf this coun
try.- n r-exn m p l», in the case of
the cotton textile industry, the biggtet industry in the country, its worst
i« the supply of raw materiirl. that is cotton. If the represen
tatives of producers of cotton are not
given any olece in the Development
Council. I think the purpose sought
ta-be ^ aehie«e4^wiH not be served.
Similarly in-the cite of the suger in

Sub-clause (4) of clause 6 describes
the functions to
be performed by
the Development Councils. In my
amendment I have taken practically
the first three lines only of the sub
clause: the rest is a sheer repetition
of what has been said in the Second
Schedule and there is no necessity of
repeating those things again here in
the sub-clause. The first three lines
of this sub-clause as suggested in my
amendment' will serve the purpose.
There is another amendment stand
ing in my name. I beg to move:
In page 3, after line 34, insert:
“ (6) The Central
Government
or a Development Council with
the approval of the Central Goment, may appoint as many offi
cers as necessary and the terms
of oCace of these officers,
shall
be such as may be prescribed.’*
The constitution of the Develop
ment Councils has been laid down in
this clause. The rlause has provir
ded only for the qualifications
etc.
of members and no provision has
been made about the appointment of
officers. My amendment, if
accep
ted, will serve that purpose. It pro
vides for the appointment of officem
according to rules laid down by
vemment.
Mr. Cfaftinuui:

Amendment® ^

3, 15. 55, 56, 57 and
the House*

58 are

b e f^
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Shri Kamarkar: First, to deal
with amendment No. 55 moved by
Shri Shiv Charan Lai, regarding the
omission of the words:
“ that is to say, in the case of
every Development Council” .
We accept
that amendment
but
instead of merely omitting these words
we would
suggest the substitution
of the following words in their place:
“Who in the opinion of Govern
ment are—”
and then make the
amendments later on.

consequential
’

Mr. Chairman: Does the hon. Minis
ter accept the amendment?
Shri Karmarkar: Yes, but instead
of merely deleting those words, in
accordance with the understanding ar
rived pt during an earlier case, I
would suggest that
after the word
“ categories” the following words be
substituted:
“ who in the opinion
vernment are—

of Go

and omit the word “ persons” in the
following sub-clauses (a), (b), (c) and
(d). It will read:
“ (1) The Central
Government
may, by notified order, establish
for any scheduled industry or
grout) of scheduled industries, a
body of persons to be called a
Development Council which shall
consist of members of the follow
ing categories who in the opinion
bf Government are...” .
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cause
they
are
raw
material
producers. I think the position may
be left as it is. leaving it to Govern
ment to give sufficient representation
to the consumers’ interests and also
the producers of raw materials.
Shri Sonavaae (Bombay):
Why
not say ‘indigenous producers’?
Shri Karmarkar: That lands us into
another difficulty. We are following
a policy of non-discrimination. Let
us not therefore bring it out in that
way. I give the assurance that in,
accordance with the hon. Member’s ,
suggestion, wherever raw materials
are grown in this country we shall
try to bring in the growers of raw
materials under category (d). I am
sure the hon. Member will not press
his amendment.
:
Shri T. N. Singh (Uttar Pradesh):!
How will the other three categoriesj
enable Government to bring in pro-1
ducers? They do not make any men
tion of producers at all.
Shri Karmarkar: We want to bring
it under the fourth category. We con
sidered the point very carefully. Ori
ginally, the word “consumer” only
was there but assuming that the con-;
sumer belongs to the first three cate
gories, we shall take precautions to
see that under category (d), any
person who is a grower of raw
materials is given representation, that,
is to say, he will be given representa
tion both as a representative of grower
of raw materials as well as consumers.
Otherwise, it will lead to the anomaly
that I mention before, namely, that
where raw materials are
imported
from abroad we shaU be comoelled to
give representation to foreigners also.

With regard to amendment No. 57,
n/e do not consider it to be necessary.
oppose it.
As regards No. 58, these words do
serve a definite purpose. We consider
that the enumeration is helpful be
cause it will place before
Govern
ment and everybody prominently the
functions of these .Councils and this
iias been taken oui from the British
i^ct. We can accept redundancy if it
n any way makes the position clearer,
t hope the hon. Member will not
tress his amendment.

Shri T. N. Singh: Where is the
harm, or what is wrong, in mentioning
anybody specifically? After all. you
are only referring to your own pro-:
ducers. indigenous producers. There
is no question of discrimination at all.
Every country is entitled to make
laws specifically referring to its own
producers. If it does not refer to pro
ducers outside the country, what is
wrong there? Why should we be in
any way hesitant about it?

As regards No. 56, we accept the
on. Member's suggestion that raw
laterial producers should be repremted on the Central Council. But I
sure he will not like us to comttcate the matter by compelling us
i mnke a specific mention of it. Tor
ktance, the plastics
industry deihds on foreign imported raw materls and if specific mention Is made,
% shall be compelled to give repres4tation to foreign interests, be

SbrI Mahlab: Hon. Members are
making a mistake. These Develop
ment Councils are intended to set
right the industry itself. The ques
tion of price, productivity etc.. only
will be considered and therefore the
consumer’s interest has been repre
sented. How shall we fit in the pro
ducer? Take steel, for
instance.
There is no producer there.
When
ever hon. Members refer to produ
cer. they have In view the agricul*/
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[Shri Mahtab]
tural producer. Only those industries
where you have agricultural produ
cers interested in them are sought to
be covered by these
amendments.
There also, they will come under the
category of consumers. You should
take a practical view of ttie whole
thing. The consumers
of
finished
goods are also agricultural
produ
cers. We can bring them in in that
way, but if we make a specific men
tion here, then if you will read the
clause you will find that every De
velopment Council must consist of
that category. Now, how will that be
possible? You cannot
split up the
clause and say "only in
industries
where agricultural
produce is used
the representatives of agricultural
producers will be there; otherwise
every Development Council must consist
of a representative of the pro
ducers*
interests,” I ask
the
House how they will select a repre
sentative for the producer of iron ore
or soda ash or some such chemical
industry? It will be an impossible
thing. So, better leave it at that. As
the Deputy Minister has assured the
House, wherever the question of agri
cultural products will
come in, we
shall see that they are brought in
under (d), because in that case they
will repfesent also the
interests of
consumers.
Ch. Banhlr Singh: With the permis
sion 6t the hon. Minister, I would like
to amend my amendment like this:
add “wherever the need may be” and
substitute for “ producers”
“ agricul
tural producers” .
Shri Mahtab: It will make the
whole thing complicated. The struc
ture of the clause will be upset. I
think that with my assurance, he will
be satisfied.Shri Karmarkar: As regards amend
ment No. 3, it is in the same spirit as
Shri Shiv Charan Lai's
amendment
and in view of what I have said In
regard to it, I am sure the hon. Mem
ber will withdraw his amendment.
Then, amendment No. 15 is covered
by the rules, i.e. regarding appoint
ment of officers, their number etc. It
is not necessary.
Mr. Chaiman: How does the posi
tion stand now with regard to the
amendments?
Shri Shiy Charan Lai: My amendr
men! No. 55 is accepted by the hon.
Minister. It can be put to the House.
As regards 87 and 58, I beg to with
draw them.
The amendments were, by leave, ,
withdrawn.
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Dr. M. M. Das: I beg to withdraw
my amendments Nos. 3 and 15.
The ahiendments were, by leave,
withdrawn.
Mr. Chairman: I shall now put
No.* 56 by Ch. Ranbir Singh. The
question is:
In page 3, after line 11, insert:
“ (cc) persons representing the
interests of producers of raw
material of the scheduled indus
try or group of scheduled indus
tries;”
The motion was negatived.
Mr. Chairman: The question is:
In page 3, line 1, after “ categories”
insert “ who in the opinion of the
Central Government are”
The motion was adopted.
Mr. Chairman. The question is:
In page 3, lines 1 and 2, omit “ that
is to say, in the case of every De
velopment Council”
The motion was adopted.
Mr. Chairman: The question is:
“That clause 6, as amended,
stand part of the Bill” ,
Shri A. C. Guha: This is the most
important clause of this Bill and I
think there should be some gertral
discussion on this clause. This provi
sion
of
the
Bill
has
l?een
taken from the British Developm^t
of Industries Act of 1947, which D i
vides for the establishment of Deveicp*
ment Councils. But there is a differ
rence between the functions of the
British Development Councils and the
Councils proposed to be established
under this measure.
The Development Councils of U.Kj
are set up by the different Ministrie
to cover their own sphere of activl
ties. They are the Board of Trade
the Ministry of Agriculture and Fish«
ries. the Ministry of Supply, the IVV
nistry of Food, the Ministry of W(irk<
Fuel and Power and the Admiralitj
These Ministries can set up separw
Development Boards for
their re
pective spheres of activities. M
under the measure we are discussin,
only the Ministry of Commerce ap
Industry can set up these DevelcJment Councils. So far, so good; lit
I would very mucfh like that at l» t
the Agriculture Ministry should ^
be brought into the picture, in wtfh

*796

Industries (Development

12

OCTOBER

cover the
objections
case it may
rsdsad by my hon. friend Chaudhuri
Ranbir Singh. Agriculture being our
principal industry, that sector should
not be left out of the scope of these
Development Councils altogether.
Shri B. Das (Orissa):
hot bring in agriculture.

Please

do

Shri A. C. Guha: Unless agriculture
prospers, no industry will prosper. I
am sure that at least tor some time
to come India will be a predomina
ntly agricultural country. So agricul
ture should not be left out of the
scope of the activities of these De
velopment Councils; that may be
done by a separate Act.
There has been much objecton to the
reversal of the scheme as put forward
by the first Select Committee. I think
it has been a wise _step on the part
of the new Select Committee to have
done this. This Bill was
practically
put in oblivion and it is only the
Planning Commission that
has sal
vaged it. The credit for enacting this
. measure should
therefore go to a
large extent to the Planning
Com
mission.
My only apprehension in regard to
the establishment of these Councils is
that we have been setting up too many
Boards and two many committees to
exercise control over industrial con
cerns.
The other day we passed a
Bill for amending the
Companies
Act under which an Advisory Council
would
be
set up to
look into
the working of concerns, so far as
their compliance with Company Law
is concerned. Here we have Advisory
Councils and Development Councils.
Then we have got the Tariff Board,
which will shortly become a Com
mission. I would suggest for the con
sideration of the hon.
Minister for
Commerce and Industry, that instead
of
various committees and boards
working at cross purposes there should
be one consolidated body to coordi
nate the working of industrial con
cerns. Government have not earned
so much reputation for efflciency and
that is also a point to be seriously
considered. By the multiplication of
these boards and committees, they
might be increasing their own respon
sibilities without increasing eflficiency
proportionately. I hope Government
will take into consideration this aspect
of the matter and instead of increa
sing the number of 4rommitteeai and
boards, attempt to concentrate autho
rity in the hands of one such autono
mous organisation—«iot
autono
mous. because of our extM teoe with
the Damodar Valley Corporation—
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bodies as recommended by Mr. Gorwala, instead of entrusting them in the
hands of the Secretariat
I think the House will agree, and
the hon. Minister will also agree, that
the administration which is now vested,
in the hands of the permanent ser
vices has not proved efficient; nor
have they established any reputation
for integrity. As we all ^now, theservices were recruited by a foreign
power mainly for the purpose of maintaming
law and
order.. Overnight
our country has been transformed
from a police State to a welfare state.
Unfortunately the permanent services
have not changed “their outlook—nor
can they be expected to do so
suddenly. This is a great danger
which we are to face.
I am sure the hon
Minister will
take note of these facts and see that
the Development Councils work effi
ciently and that their administration
is not transformed into so many sub
Departments of the Secretariat.
w ift r

R if :
^

»rrwr«5T % w'
♦1^ ^ WRIT I

^
,

Mr. d u lra iu i: His amendment has
already been lo*t.
iitvct 'C’N tr f t i f : ?ft 4

Mr Ohalrman: I would request the
hon. Member to take the dTOisioxi o f
the House and not comment upon the
decision of the House.
If he has got
ariy other new points he may comment
upon them.
€h. Risbtr Slngii: I was saying b^
way of argument.
Mr. Chairmaii: Not the old one;:
which have been disposed of by th^
House, but fresh Oltes.

fwi# ^ ^

«iT5wr (Popular) t
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(English translation of the above
speech)
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Ch. Ranbir Sin^h: Sir, I cannot
withdraw m3" amendment inspite of
the assurance given by the hon.
Minister.
Mr. Chairman: His amendment has
already been lost.
Ch. Ranbir Sini^h: Then I could not
withdraw my amendment.
Mr. Chairman: I would request the
hon. Member to take the decision of
the House and not comment upon the
decision of the House. If he has got
any other new points he may comment
upon them.
•
Ch. Ranbir Singh: I was
way of argument.

saying by

Mr. Chairman: Not the old ones
which have been disposed of by the
House, but fresh ones.
Ch. Ranbir Singh: I am aware of
the fact that the hon.
Minister is
very popular in his constituency and
even otherwise he is very popular. I
have no doubt that the hon. Minister
*'vill occupy a seat on the Treasury
Benches in the next Parliament also,
but there is a possibility that he is
allotted another portfolio and the gen
tleman who gets his present portfolio
may not agree with the assurance
given and may hold that ‘producers’
are not included in the term ‘consur
mers*. As I have already said I do not
propose to dilate on my amendment,
but when the hon. Minister gave that
assurance I wanted to express my
regret, and even now I wish to do so
as he has not accepted mv amend
ment. As far as I think he has accep
ted the amendment of clause 5 moved
by Shri Barman, but it was not neces
sary. On that point he could give an
assurance. In my case merely an as
surance would not do and that is why
in spite of his assurance I have been
obliged to press my amendment. As
you pointed out Just how—and I
agree with you—that I cannot chal
lenge it nor do I wish to do so. But
I want that he should take such steps
with regard to his assurance that
even if he does not continue In his
present portfolio and gets another port
folio, our interests are looked after.
^ Shri Syaeinsndsn Sahaym: The hon.
Deputy Minister will see to that.

<nsv 4*iiw T ^ i
T*l#lT H lf:
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Ch. R w bir SlniA:
change.

He

can

alto

Shri T. K. Magli: As a Member of
th» M oet Committet 1 hmy not mud^
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desire to say anything during the
progress of this Bill. But I would
like to say a few words since certain
points have been raised by my friend
Mr. Guha which I think go contrary
to the whole object of the Bill. Let
us not forget that this Bill is being
introduced in the context of the Plan
ning Commission and the Report tha.t
they have submitted—that
the Go
vernment desire, and it is the desire
of the people and the nation.
that
somehow or other we should straight
way try to proceed with the develop
ment of industries on a planned basis.
That being so, to plead let us salvage
as much of private interest as possi
ble and try to.give autonomy to all
the......
Shri A. C. Guba: I do not think I
have said an3^hing in favour -of pri
vate industries or private enterprise.
Shri T. N. Singh: I will come to that.
Then my point will be clear. When
our friend just pleaded the cause of
making these Development
Councils
so very autonomous that Government
may not interfere with them, there I
said it is going contrary to the who.e
spirit. Let us be firm in our convic
tion that the development of industries
Is possible only through national
planned economy and the
direction
and control must be from the National
Government, whosoever
happens to
be in power. Once we made that clear
then alone can we make this Bill a
success. Otherwise I may tell the
House that all our efforts would just
have been wasted. Probably,
limita
tions there are, because Development
Councils in all branches of industries,
in all spheres and in all fields may
not be possible with the
resources,
knowledge,
experience,
man-power
and other things that this
country
possesses. Therefore,
probably the
Government will have to begin the
whole thing in a limited way. But at
the same time, because we cannot do
so many things in one attempt Just
at present we should never give any
loophole Igiving the private Interest a
plea or a pretext to get control over
these Councils, That is one great
danger against which we must guard
the whole scheme. With these few
words I resume my seat*
Shri B. Das: During the general
discussion of the BHl I had stated
that 1 om not enamoured of the De
velopment Councils. Since then I have
heard the speech of the Planning
Minister, and I stood more confused.
We heard of the economy, of the
duel of the Planning Minister with his
labour colleagues here. Both the spea- .
kers were absent when my hon.
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friend Mr. Gulzdrilal Nanda spoke
against nationalisation which is the
set principle of the labour 3P0kesmen
on the floor of this House. I am^glad
that that principle was contradicted
emphatically by my hon. friend Mr.
Gulzarilal Nanda.
We are not discussing here the
Planning Commission’s
Report—that
we will do probably on Monday. And
what is that Report? It is only provi
sional suggestions for
consideration
in this House and outside. I stood a
little alarmed when my friend
Mr.
T. N. Singh began to say **Here is the
Planning Commission Report;
we
must plan’*. But the Members of the
Planning Commission have them
selves not planned. They want
our
criticism so that they
may plan a
new and bring out proper recommen
dations. (Interruption),
I am not
supporting anything, until I see the
whole picture. The whole picture has
yet to come.
Shri Karmaricar: May we know
whether the hon. Member is suppor
ting the Development Councils or op
posing their formation so that we
may understand and appreciate the
point of view?
An Hon. Member: He is doing nei
ther.
Shri B. Das: I like you to under
stand what we want to do by the
Development Councils. Development
Councils, as I said yesterday, would
prove A failure. As we know, every
thing has failed in which we have imi
tated U. K. My own view is that for
four years you have dilly-dallied. I
am not saying against
you or my
Oriya friend Mr. Mahtab, but I am
saying this that the Government
dilly-dallied and shilly-shallied all
these four years and our inspira
tion spring is at its lowest ebb.
What is the good of your telling us at
present that India will be industria
lised by these Development Councils
where my friends Mr. Venkataraman
and Mr. Harihar Nath Shastri will be
represented in adequate number and
will interpret everything through one
test namely whether
industries are
nationalised, where representatives o f
the various Industrial interests—be it
my friend Mr. Ramalingam Chettlar or
the Ahmedabad exploiters or the
Bombay exploiters—will all be there.
They will talk sweetly and controvert
ever3' poirt. I do not mean you, Mr.
Chettlar.
Shri Syamnandan Sahaya:
company excepted.

Present

Shri B. Das: Not present company.
I have great respect for him.

4801

Industries (Development

12 OCTOBER 1951

Mr. Chaimiaii. May I request the
lion. Member to speak on clause 6?
Shri B. Das: I am sasring how the
development Councils will not be jus
tified and how they will not do any
Work
towards industrial
develop
ment. My hon. friend Mr. Hare Krushna Mahtab was responsible for the
State Corporation of Slndri. Unfor
tunately it died in its infancy. It has
gone to my hon. friend Mr. Gadgil
who is still thinking , whether the
Under Secretary or Assistant Secre
tary of his Ministry of Works, Pro
duction and Supply will control the
management of the thirty-two crores
worth of Sindri concern or whether it
will be a State Corporation. My friend
Mr. Arun Chandra Guha
drew at
tention to this point and I very much
liked his speech. Will it be control
led by an Under Secretary or Assis
tant Secretary of a Ministry? Develop
ment Councils are nothing but mere
advisory bodies like the Agricultural
■Research Council which conducts an
nual jantas in Delhi, where a himdred
or fifty people come and discuss
matters. Then the Chairman, whoever
he will be, adiourns the meeting. Then
the Under Secretary or Assistant
Secretary concerned will write a note
and submit it to the hon. Minister.
So, who is the brainrtrust or the
man of drive? I da not like,
after
hearing my hon. friend Shri Gulzarilal Nanda, the confusion of the issues
-when we consider the attitude of the
Planning Commission to the develop
ment of Industries with the original
attitude of the Resolution that was
moved by Dr. Syama Prasad Mookerjee and which, however much we dif
fered at that time because Dr. Mookerjee did not do much to the develoj)ment of cottage industries, we wel
come as we wanted it to benefit us.
Today one is not in a happy mood
and in the same spirit of 1948 and we
are not clenr whelher things are
moving in the direction of India’s
prosperity by industrial development.
Today there is no money. The Rs.500
Crores which Mr. Liaquat All Khan
had offered for industrial develop
ment had melted away. There is no
monev and anything has to be done
by mutual
cooperation. Industries
want, of course, co-operation of the
Government, but if the Govemi Tnent
want
to
play
the
rede
of dictators what can be done?
Has the hon. Minister’s machinery—
r I mean an Assistant Secretary or an
« Under Secretary of his
Ministry—
\ told the hon. Minister what will be
I -the machinery to
control the func1 tions of the Development Council?
'Will one Assistant
Secretary or wo
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Under Secretary or a man chosen from
the industrial community be put as
the head of that organization? You
have abolished the main thing which
we wanted,
namely the
Industries
Board. I would like to know how will
this Council
function. Unless it is
proved to me by the Ministry of Com
merce and Industry or the Ministry
of W.P.S. that Government has got
some
definite plans whereby they
propose to develop the industries, I
am not going to be satisfied with this
BUI. I repeat my protest and If I were
to come back to this House or those
who will come back should raise'their
voice of protest to the then Minister
of Commerce and Industry as to what
happened to the Utopian ideas which
have not brought the right spirit of
industrial development in the coun
try.
Shri Syamnandan Sahaya: There is
one thing to which I wanted to draw
the attention of the hon. Minister in
this clause; I am encouraged to do so
because of the opportunity given to
*us by Mr. Guha for a general discus
sion. Sub-clause (4) of clause 6 says:
“ A Development Council shall
perform such functions of a kind
specified in the Second Schedule
as may be assigned to it etc.”
I should like to know if it is ‘of
the kind’ or ‘of a kind*.
Mr. ' Chairman: In sub-clause (4)
of clause 0 for the words 'of a kind’
the "Ron. Member wants the words *of
the kind’ may be used.
Shri Venkataraman: If it Is pure
question of English, It is *of a kind’
and not 'of the kind*.
Shri Mahtab: It has been
taken
from the British Act, and I think they
know more of the words used there
in.

^

i.

{j^

r**

If
(J+t* l-O
U - i.
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) |.U

^

^

4
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Jlfti. If

^ o * * * ^ LT** **> ^
)jl
if

J -U

y*;| i

cyl< ^
. ^ U C . fJb H iiS li

[Khwaja Inalt UUah: Sir I would
like to say something before
this
clause is passed. I am surprised that
in the Development Council that is
being constituted, there is not a single
representative of the class on which
the whole of this industry depends.
The hon. Minister said that he would
keep them in mind, but when we are
enacting a law» we should incorporate
it into it. Merely saying that this mat
ter would be kept in mind does not
take us anywhere.]
Mr.
Chairman: I do not want to
interrupt the speech of the hon. Mem
ber. When the amendment was moved,
he was quite silent. That was the
proper time to make a speech in sup
port of the amendment and this is not
the proper time to rub in something
which was lost in the House. I request
him to speak on other aspects of the
case,
khwaja Inait UUah: I could not
catch your eye. I did try to do so.
Mr. Chairmaii: The thing was put to
the House in a proper manner and a
specific matter was put. That was the
proper time for the hon. Member to
stand up and speak. This is not the
time to do so. If he wants to say any
other thing on any other matter, then
he is competent to do so.
Khwaja Inalt Ullah: I have the right
to oppose the whole clause. I am oppos
ing the clause.
Mr. Chairman: 1 am not suggesting
that he may not oppose the whole
clause. I am only saying that so far
as the particular amendment is con
cerned, that was lost

480*

duplication of the proceedings. It is
the right of every Member to dissent,
from the judgment or decision of the
majority in this House.
Mr.
right.

Chairman: That

is

perfectly

Pandit Ktinzni: It is precisely be
cause the majority has opposed such
and such an amendment that he dis
approves of the whole clause.
Mr. Chairman: So far as the discus
sion of the whole clause is concerned,
it is quite right that even if an amend
ment is lost it is the right of an hon.
Member to make a speech to oppose
that clause. The
particular point is
only taken at the time
when the
amendment is being discussed. I am
not arguing that he should not oppose
generally but once the specific ques
tion was on, he sbould have spoken
then in support of it but that occassion is lost now.

jiJ ^j0,l

IfJ

yS

(Development Council)
^

J tS

^ ^
i.

(representative)
iS U « . ))l
^

-r

^

yi

^

L rk

(Developmwit Council)

tS ^

Khwaja Inait UUah: I am not talk
ing of any particular amendment. I
wish to only remind the hon. Minis
ter......
Pandit Kanzru (UtUr Pradesh): May
I place a consideration before you?
The House may have opposed a parti
cular amendment but when an hon.
Member wishes to oppose the clause
in which that amendment has not'been
made, he can surely express his dis
sent on that clause. That is not a
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)tl

(press)
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V--U*
L>**’
- Jla, a; f j ^

^

(English translation of the above
speech)

s^t*>

Khwaja Inait UUah: I was submit
ting that I have no objection to the
formation of the Development Coun
(producers)
,=>. v i J-«
cil as provided in this clause, if it
contains representatives of the people
^ yjl
^
J)l
of India. As all the amendments to
this clause have fallen through and it
v ! ^ u / u,‘ =t^
is going to be passed, it is obvious
that those persons have been left out
of the Development Council on whose
uj^ c)*^- ” Lrt* - ? * V
labours our Industry is
based and
who constitute a majority of the par
j f yjl J f - ^
<fc)L* ^Sl*{
ticipants in this industry. So
I re
quest that this clause be dropped al
(Council)
v ' o*
together, so that it may not give rise
to any
mischief whatsoever. Any
^ ^
^
^
Development Council to whatever In
dustry it may pertain, be It textile*
^Xk »
£ u -^-2*^'*-« sugar, gur or steel, must include the
representatives of the producers, those
who form a majority and whose good
!<»*< u>H*^
>>*
is always before us. If they are not
included, the Council does not hav^
<£ **^r*
u»^^j
any meaning. It will be like formul
ating schemes for the
good of the
^
u * » W ))f
wheat growers by consulting millowners and labourers.
- }» (.1? ^
tS
tS
Shri Harihar Nath Staastri: Kindly
look up clause 6 (d).
j* u n ** <!f c>** <-’*^
Khwaja Inait Ullah: I am in favour
of this clause. I want that Develop
- 4»
ment Councils should be formed and
that this Bill passed.
But because
«ft
mvwifift: % (it)
the representatives of the majority,
the main interest, have been left out
WN
I
I have nothing left but to oppose the
whole of this clause. There is still
trme; the hon. Minister and the House
can, if they think fit, press that the
representatives of the majority may
UaU. ty^iL yj
4jU X 5*^
not be left out.
‘

-S’ Sr—

»( o*^
c*^

i *r’t >5

vaJ-VjS
" -?^

»* u*'< J< *if

)i (main interest) is^>£<1
J)

^Jf*>

^

Shri Mahtab: It seems to me froip
the vehemence of the speech which
was just now delivered that the
whole purpose of the
Development
Council has not been appreciated pro
perly. Schedule 2 will show the con
sensus of the Development
Council
and I would request hon. Members to
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go through the Schedule and if they do
so, they will And that the representives of the a^icultural produce have
no part to play in that
particular
thing. The Development Council is not
intended to be a sort of Parliament
where all the interests, and all classes
and the majority and minority will
be represented.
The Development
Councils are intended to be set up for
a definite purpose and that purpose
is to increase the productivity of the
industries. Here the Schedule will
show the work which the Development
Council is expected to perform. Take
the case of the sugar industry. The
Development Council will look into
the workiog and the productivity of
the industry, whether the production
is not up to the mark of
installed
capacity and what sort of improve
ments
ought to
be made to
the
machinery which will producemore
sugar and how the price of su^ar can
be
reduced.
All
these
factors
will be taken
intoaccount
by
the Development Council.
I do not
understand how the agricultural pro
ducer can have any say in the matter.
To safeguard and protect the interests
of the
agriculturists, there may be
some other organisation.
12 Noon

In the case of the Central Advisory
Council. I immediately agreed to inr
elude the primary producers for this
reason. The Central Advisory
Coun
cil is expected to take an overall
view of the situation. They will not
look into the case of any particular
industry; they will take an
overall
vie'wy. When that work is done, neces
sarily a representative of the agricul
tural producers should be there.
Therefore, I accepted that. So far as
the Development Council is concerned,
it is not expected to go into
the question of agriculture, how agri
culture could be improved and how
the interests of the agriculturists
could be safeguarded. That is not the
purpose Df the Development Council.
The object of the Development Coun*
cil is to see to the improvement of in
dustry itself. As the hon, Member.s
know, industry is something different
from agriculture. That distinction is
always made. Mr. Guha has sugges
ted that agriculture should be con
sidered as an industry. In that case,
the definition of industry or industrial
undertaking should have been some
thing else. The
definition which we
•have already passed does not include
agriculture, whether
agriculture is
an industry or not, is a separate
question altogether. So far as we are
concerned, with the definition of in
dustrial undertaking as we have
passed here, we have to provide for a
375 P S D
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machinery to improve industry. A »
such, this is a workable machinery.
The Development Council is proposed
to consist of several persons. Let us
assume a hypothetical question that
we are appointing a suitable person
to look into the interests of industry
and see that industry is developed.
In that case, we cannot presumably
say that that person must have some
knowledge of
agriculture. That is
quite a different thing. Therefore it is
provided that persons capable of re
presenting the interests of the owners,
interests of the employees, interests o f
the technicians will be there. There
will be representatives of persons^
having special knowledge of matters
relating to the technical or other
aspects of the scheduled
industries.
If the hon. Members will kindly take
into consideration the part which has
been assigned, to the Development
Council, they will agree that W s isnot the place to show one’s great in^
terest in the
agriculturists. There
are other occasions when we mBT
bring into prominence the difficulties
of the agriculturists and try to solve*
them. For instance, a proposal may
be made separately that a Corpora
tion should be formed.
Ch. Raabir Singh: It is not a auestion of the interests of the agricul
turists; it is a question of the in^
terests of industry.
Shri Mahtab: Indirectly. Therefore^
they have been represented in the
Central Advisory Council. There Is
Sanskrit verse which gives the defini
tion of (interruption)
Mr. Chairman:, Order, order.
Shri Mahtab: The point is agricul
ture is not necessary to be represen
ted on the Development Council.
Mr. Guha suggested, I am constrain
ed tq make this observation..........
^Shri A. C. Guha: I think my sugges
tion has not been properly under
stood.
I was only saying that agriculture.should also be-----Shri Mahtab: I am going to say
something in reply to what he said.
Shri T. N. Singh; I wanted to ask^
the hon. Minister a question before he
proceeded to the next point. In the
course of the discussion, the hon.
Deputy Minister said that it does not
prevent the Gdvemment to have some
of the agriculturists represented as if
tbev were consumers. Under the cate
gories (a) to (d) they could be
brought in. What the hon Minister i&
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[Shri T. N. Singh]
■aytag is something quite
differ^!.
He
altogether ruling them out. I
want to know.
Shri Mahtab: If the hon. Member
has patience and would give conilderatlon to what I am saying, he would
not have seen any difference. When I
say consumers interests, the r:presentatives will see what* Is the price of
the manufactured goods and naturally
their desire will be to reduce the prices
as much as possible. In that way, the
agriculturists will be indirectly helped.
Shri T. N. Singh: Last time, what I
heard from the hon. Deputy Minister
was this. He took the case of sugar
industry. In this case,
there is the
question of coordinating the interests
Of all parties. There may be the in
terests of the cane grower who wants
more price. If it is only the consurmers point that is represented there,
that man will not also function as the
representative of the cane grower. The
result will be, always an attempt will
be made to see that the agriculturists
get a lower price for their cane. I un
derstand from the hon. Deputy Mi
nister that the attitude was something
different. That is why, in order to
avoid unnecessary heat. I wanted to
put a question. I hope the hon. Minis
ter will clarify the point in the light
of the observations made earlier.
Sbri Mahtab: i shall take the exam
ple of the sugar industry. When a
Development Council is formed for
the sugar industry, when we select
representatives to represent the in
terests of the consumers, we take in
some representatives of the agricul
turists who are also consumers. What
will be the benefit? The benefit will
be In this way. The Development
Council may decide that a particular
type of sugar cane should be produ
ced in order that more sugar could
be made out of that sugar cane. In that
way, they come in and this is how
they will play their part in industry
so that a particular type of sugar cane
may be produced where the percentage
of sugar may be great. There are
several varieties of sugar cane. The
agriculturist may be persuaded to
grow more of that variety which will
give more percentage of sugar. In that
way the interests of the agriculturists
Will be served there. I stand by what
the D eputy Minister snid.
Gki Ranbir Sinirh: What about cloth
and ijute industries?
a n Mahtab: That is to say, in spe
cific industries where agriculture will
into play In some shape or

and
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other, in this category of consuipers,
we shall try to bring in iwresM tatives of agricultxurists also. These are
not two
different thinw. I simply
wanted to place before the House the
* exact functions of the Development
Council. It is not that raw materials
have nothing to do with manufactured
goods. There are cases where the pri
mary producers cannot be represen
ted. It goes without saying and it
needs no argument that raw materials
have a large part to play in the manu
facture of goods. That process is
known to industry. The Development
Council, when they are charged with
the work of improving industries,
they will be interested in seeing that
the proper type of raw materials are
produced so that that will add to the
efficiency of industries. Therefore it
was that I referred to the work of the
Development Council. Similarly in the
case of cotton. Suppose if some varie
ties of cotton are grown in
larger
quantities, it would help the textile
industry, in that case also, the cotton
growers will be of considerable help
so far as the work of the Develop
ment Council is concerned^ . In that
case, whenever the
interests of the
consumers will be sought to be repre
sented, naturally some agriculturists
may be brought in. The agriculturists
will come there as knowing something
about agriculture and also represen
ting the interests of the consumers.
But, if we make it compulsory th^t on
all Development Councils, there must
be representative of the prlmajry pro
ducers, it will lead to something ab
surd, as I have already explained.
With regard to the otlier point
raised by Mr. Guha, it was doubted
whether these Development Councils
would efficiently function or not. I do
not think that that is the way of
starting a thing. When we start, we ^
must start with all enthusiasm. Why
should you presume that a thing which
is proposed to be started will start
with inefficiency from the beginning?
It is not correct to say that Govern».ment departments have been proved
to be inefficient. If, in the course of
three years, anybody says that a certain
thing has been proved
conclusive
ly to have failed, I would strongly
disagree with that. Criticisms are
made on the floor of the House about
the efficiency or otherwise of the Go
vernment. If hon.
Members go
through the proceedings of the IXouse
of Commons, they will And the same
kind of criticism ipade against the
Government there also the same
kind of criticism against controls there
also. I am not saying all this to find
out excuses for whatever defects are
there. All sorts of defects and inefllciencies must be removed.
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9hri K u u ^ : Did the hon. Minis*
t^r find ihat in London on his recent
vUit?
Shri Karmarkar: The hon. Member
may table a question for that«
Shri Mahtab: The hon. Member can
find it from the library here. He can
36 through , the proceedings of
the
House of Commons in the Library
without going anywhere else. I sim
ply wanted to point out, let us not
develop an inferiority complex.,.
. Sfari Kamath: Not at all.
Shri Mahtab: . . . and say that
everything in this country is going
wrong and everything outside is satis
factory. And then it was said that
there were too many committees. This
again is a-mistaken notion. So far as
the industries are concerned, I do not
think there is a single committee to
control them. There is only one De
velopment Committee and that meetji
sometimes to decide the policy ques
tions. And there is only a Textile
Development Committee which looks
after the textile control. So far as
that Committee is concerned, 1 can
say with complete confidence that it
has been rendering very very useful
work and it is because of tne assis
tance rendered by this committee that
the textile problem
could at all be
tackled successfully and in such short
space of time. Otherwise it would
have been almost impossible to tackle
the problem that arose some
time
back.
And so I do not
think
it is right to preach that there are
too many committees
and they are
not discharging useful functions. Let
us see the work and I have full hope
that the Development Committee will
function .well and when it does start
working, all the doubts
expressed
now will clear away.
.
.
Slul Kamath: Regarding the
raw
materials referred to, may I know
whether human raw material also has
been provided for?
^
Shri Mahtab: Yes. it is included in
the shape of technicians.
Mr. dialrman: The question Is:
*^That clause 6, as
stand part of the Bill.

amended.

The motion was adopted.
Clause 6, as amended, was added to
the Bill.
Olause 7.— (Reports etc. of Develop
ment Councils)
Dr. M. M. Baa: In sub-section (3)
o f section 7, provision is made for the
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submission of account
statement
forms to be prescribed. The Develop
ment Councils will submit these state*
ments to the Central Government
in these statements they
will
merate the remuneration and al
lowances paid during the year to mem
bers of the Council. My amendment
seeks to say that along with the re
munerations and allowances paid to
the members, the total
expenditure
on the oflficers In the shape of re
muneration, allowances
etc. should
also be given.
Sbri Mahtab: I see no objection to
accepting this amendment,
because
anyAyay if there is not the apt>ointmeat
of any officer, no expenditure will be
shown, and if there is some officer
appointed, the expenditure relating to
him will be shown in the statement.
So I accept the amendment.
Amendment made:
In page .3, line 46, after '‘members”
insert “ and officers — [Dr. iW. M. DasJ

and
enu

Mr. Chairman: The question Is:
"That" clause 7, as amended,
stand part of the Bill” .
The motion was adopted.
Clause 7, as amended, was added to
the Bill.
Qause 8 was added to the Bill.
Clause 9:— (Cess on Schedued
industries)
Sbri Syamnandan Sahaya: I beK to
move:
.
In page 4, lines 41 and 42, omit;
"and its administrative expenr
ses” .
If you refer to sub-clause (4) (d)
you will find the following:
meet such expenses in the
exeric;ise of its functions and its
administrative expenses as may be
prescribed.”
I want the words “ and its admi
nistrative expenses” to be deleted, be>*
cause X think that these administra
tive expenses should be
borne by
the Government and these should not
be met out of the cess realised
from the industry. In /act, I expres
sed my apprehension when generally
discussing the Bill that the adminis
trative expenses might cover up all
the cess and we miglit be left with
little or nothing for the development
and improvement of the industry.
Therefore I have moved this amend
ment for the omission of the wordi
*‘and Its administrative*^ expenses.**
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[Shri Syamnandan Sahaya]
I do not know what will be the
reaction of the hon. Minister to this
amendment. I have an alternative
amendment and I do not know which
ot the two will be acceptable to the
hon. Minister. Even if it is not found
possible to delete the words that I
have suggested in my first amend
ment,
I have another suggestion,
namely that a maximum limit may
be laid down up to which these expen
ses may be met from the cess. So my
amendment No. 60. I beg to move:
In page 4, line 42, after ^'expenses*’
insert **not exceeding one sixth of the
total cess collected .
I do not know whether this point
of view which I am placing before
the House will find favour with the
hon. Minister and the House. But I
think in passing a legislation of this
nature it is desirable to place some
kind of a check on the totality of the
administrative expenses to be incur
red. In this country it is well known
that one of the main accusations that
we always made against the British
Government was that it was a very
top-heavy administration. I must say ^
••^and I say it with a great deal of
sorrow—that even now the position
does not seem to have improved. On
the other hand, if anything, we find
that the expenses on administration
are going up. I am not in a position
to say how far they are justified or
whether they are wholly unjustified.
Either may be the case. But the feet
remains that our expenditure on ad
ministration and on the administra
tive side is certainly what it was be
fore and in fact it is going up on a
scale which deserves the serious at
tention of our administrators in the
country. Viewing this
clause
from
the apprehension which I have just
expressed, I think it would be desi
rable for the House to lay down
some kind of a check up to which the
administrative expenses at least in
this case should go. I have, therefore,
in the first amendment suggested that
the whole of it should be borne by
the Government, and if thnt does not
ftnd favour with the hon. Minister, I
have the second amendment which
suggests a limit of one-sixth of the
cess collected. I hope the matter will
receive the close and serious atten
tion of the hon. Minister who, I know,
is extremely anxious
that this Act
should be administered in a manner
which will really bring
about the
gK>d of the Industries in the counShri A, C. Guha: I would like to
speak on this amendment and also on
the clause in, general.
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Mr. Chairman: Very well, biit let
us hear the reaction of the hon. Mi
nister to the amendments moved now.
Shri Mahtab: I think my friend Mr.
Syamnandan Sahaya will be satisfied,
if I ask him to go through clause 21,
which provides:
'‘Such administrative expenses
as relate to the emoluments of
officers of a Development Council
who are appointed by or with the
approval of the Central Govern
ment, shall be defrayed out of
moneys provided by Parliament.*’
In view of this I do not think my
friend will press his amendment.
With regard to the
limit of ex
penditure probably his idea is to pro
vide a check on Government.
But
so far as Jthe expenditure goes it will
be controlled by the
Development
Council itself. Government will sim
ply pass the money to the Council
and the expenditure will be under the
control of the Council. That being
the position, if we make a provision
here that the administrative expen
ses would be to such and such an ex
tent. their hands will be bound down
and not the hands of Government. I
do not think it is the intention of any
hon. Member to bind the hands of the
Development Council. It is made an
autonomous body and the control of
expenditure shbuld be left
to the
Council. As the Council does not con
sist of any Government officer I am
sure it will be beyond any criticism
of extravagance. They will be busi
ness people and will stick to the limit
proposed by the Member or
spend
much less than what is propo.sed.
Some freedom should be left to the
Development Council.
Shri A. C. Guha; The cess will
give about 2 croros or something like
that. We have already 11 such au
tonomous bodies and among them
selves they handle several
crores.
Several times 1 have raised the ques
tion that these funds are under the
absolute control of these autonomous
bodies and neither this House nor
Government have any control
over
the funds. They arc not audited by
the Auditor General of Indi.i.
The
clause as amended amply safeguards
that the funds will be audited by the
Auditor General and will come to
and be disbursed from the consolidat
ed fund of India and also will be
shown in the budget account, llie
funds of some of the autonomous
bodies are not shown in the budget
account. Government simnly collects
the money and hands U over to the
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thereafter
autonomous bodies and
Government has no control wl\atsoever. The clause as now proposed to
be amended provides that every pie
will be accountable to this Hou‘:e. It
will be audited by the Auditor Gene
ral and shown in the budget account.
1 want the hon. Minister to give this
assurance. It was the intention of
the select committee that th^ funds
should be shown in the budget ac
count and audited by the
Auditor
General of India.
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Khwaja InaU UUab: Even if I
object
to a single word
in
any
clause. I consider it ri^ht to op];fose
that clause. To this clause 1 had
tabled an amendment, which I could
aaot move. Unfortunately 1 had gone
to the Library to find a reference and
when I came back, I found *hat the
itime allotted to me had passed Never
theless I want to express my views.
My amendment was in regard to the
words in the clause: “Provided that
no such rate shall in any case exceed
two annas per cent, of the value of
the goods’*.
Theie words make me feel that the
generel complaint which the people
have against the Government is also
-apparent from them. When
the
'-question is of realizing from the pub
lic a cess or any other kind of tax,
for instance the Entertainment Tax
or the Sales Tax, the rate is fixed at
one anna or two annas in the rupee
or five per cent, or ten per cent but
^ hen the question is of levying tax on
the industrialists, the rate is fixed at
two annas per cent. I fail to under
stand what two annas per cent, means
in the face of the fact that Govern
ment needs money urgently and that
it is burdened with the work of pro
viding foodgrains and cloth to whole
ot India, of eradicating illiteraiT and
of discharging other necessary func
tions. Have the Government enough
money for those purposes v/hich can
t>e accomplished only with
money
^obtained from elsewhere? I may tell
the House that from a company manu
facturing motor-cars priced at Rs.
10,000/- each, only Rs. 12 vvill be re
ceived. Similarly when the question
4s of levying a cess on big capitalists
and industrialijsts, who pay five or
ten thousand rupees each to thedr
managers and, other
members
of
itheir staff, arises the Gjvernment
think in terms of two annas per cent.
Arid then, on what will that money
be spent? It will be spent to run and
improve their industries, to pro\*lde
training, to promote improvement and
lo promote industrial and scientific
research. When we have to spend
that money on tho industries, we fix
the rate of tax at two annas per cent.
I believe that if we increase it to
two annas per rupee, we can have
enough money to promote industry
and to provide our people with those
things which they do not get and for
which we have to deoend on ©ther
countries. If the rate is two annas
per Mipee. we will collect such a huge
tund as Will obviate the necessity of
taking money from any other source.
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Today, Government have not so much
funds. The work of
rehabilitation
has to be done. India is starving.
Foodgrains have to be .imported. In
dia is naked
It has to be provid^
with cloth. It has no houses^ Houses
are to be built. Wet do not have
money for these essential tWngs. Only
yesterday I asked the Minister of Edu
cation a$ to why the work of educa
tion was not being carried op proper
ly. He said that h^ did not have funds.
When Minister of Health was asked
why the health schemes were not be
ing done properly, she said that as
much work as wajs possible was being
done with the funds at their disposal.
When we do not have money for all
these things and we want to raise it
from the public, we do not want to col
lect it from the place where funds are
available. Why should we burden the
Government? Two annas per cent,
seems to be a joke. From a motor car
manufacturer, the price of whose car
is Rs. 10,000/- you take only Rs. 10/-,
Ten rupees will be paid by the buyer
even to the peon of that place. A sum
ranging from one hundred to four
hundred is given away as commission.
Tractors are manufactured
in the
same way. How many rupees per cent,
is the excise duty on cloth which is
extorted from the public? The Sales
Tax which comes out of the pockets
of the people is also charged at the
rate of 2 nice or 4 pice per rupee. Had
this cess beeil levied on mills worth
more than Rs. 5 lakhs, a huge sum
of money would have been collected.
But how much cess is levied on the
mills making a profit of crores of
rupees? Two annas per cent. This
means that Government certainly want
to help the capitalists and not the poor
people. If more money can be receiv
ed from the capitalists, why is it not
done? I wish that this cess should be
fixed at least at As. 8 per cent., if not
at Re. 1/- per cent. I am surprised
to note that when the question of
money comes up, th ls^ o n e y is tried
to be snatched from the poor. But
where the capitalists are concerned,
the rate of cess is fixed at two annas
per cent. And then, what is thatxess
meant for? If it was to be used for
the poor, on the education of the peo
ple and on medical aid to them, ' I
would have thou.^ht that a proper use
was maie of it. But t l ^ is to be
spent for the benefit of t|fS capitalists
and for the growth and development
of their own mills and industries. Why
should we place other burdens on
Government's shoulders? Why should
we not raise this tax to one rupee per
cent, instead of two annas per cent?
If one rupee per cent, is vbtughtto be
heavy, it shonild be raised to at least
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eight annas per cent* It would not bur
den the Government in any way.
I
want that the hon. Minister, if he thinks
proper, should consider it even now.
He will have many answers to this,
but merely giving answers is of no
avail. I want to tell him that this is
a very ordinary thing and that if the
rate is increased to four annas
or
eight annas instead of two annas, none
of the biK people would feel it. Rather
we would get so much money that all
the urgent task which need to be done
would be done. This money we can
get easily: If we can take money from
the poor people, if we can levy a tax
on. match-boxes, why can we not levy
taxes on the rich also? We c ^ levy
a cess, if not a tax. But the rate of
two annas seems to be a joke. It should
rather be done away with. Why should
our Government earn a bad name for
nothing on account of this cess? There
fore, there is no harm in removing It.
But the Government have to run the
industries and to carry on scientific
research. Therefore, either this cess
of two annas per cent, should be re
moved or it should be levied at a pro
per rate. Two annas per cent, cess is
nn insult to the mills. *I hope. Govern
ment and particularly the hon. Minis
ter would consider this point especial
ly, and if possible, he should move an
amendment on his own behalf or ac
cept my amendment in order to end
this joke.
Shri Ramaswamy Naida (Madras);
Even though I could not fully follow
the speech of my hon. friend who has
just spoken, I understood
that he
wanted to increase the cess. I strong
ly object to it on the ground that it
will be added up to the cost of pro-*
duction and will be imposed on the
heads of purchasers who are already
poor. Therefore, I suggest that no in
crease should be made in the matter
of the cess.
^ ito
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SOEkIi : With your
permission
Sir,
I would like to
say a few words
in
this
con«
nectiou. I am under the impression
that perhaps Shri Inait UUah has not
understood the whole scheme of this
BiU. If we look to the Objects, it Is
pointed out t)»at the purpose of Im
posing this two-anna cess is Just to
make a beginning.
Under these
circumstances if a higher cess is Im
posed on heavy industries and com
merce, it will be unjust. After all
you have to do something. You have
other avenues open for scientific re
search. There are scientific institutes
which are
doing something. 1 feel
maybe you won^t be able to spend
more on i t It is possible that much
money may l^e spent on this on both
sides, energy may be spent and it may
affect the pockets of the people as
well. I think
we should
proceed
steadily and as you have said it is
not proper to spend more and thus
raise the prices of commodities. Ms
opinion, as far as I have been able
to understand this thing, is against
the proposal of increasing the cess.
So I think that the proposal to im
pose a cess of two annas is Quite appropriate.J
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and Control) Bill

Mr, Chairman: Has the Government
anything to say on this?
0 *>‘‘

Shri Karmarkar: We have nothing
to add—hon, Members have replied to
hon. Members.

y (complete)

Mr. Chairman: I take it that the
hon. Members do not Dress the amend
ments. The question is:
.
“That clause 9 stand part of
the B m r
The motion was adopted.

- -<5
^

»lo**

Clause 9 was added to the Bill.
C l^ se 19.—’ {Registration of industries)
^ h r i Syanmaadan Sahaya:
The
amendment which I have in my name
is a very simple one and relates to
the existing industrial undertakings.

)^ f i
i

u)f ^

I hope this simple amendment will
be acceptable to the Government.
I beg to m over^l
In page 4, line 46, after '‘undertak
ing" insert;—
‘‘and the owner of any iiidustrial undertaking for the estab'
lishment of which effective steps
have been taken” .

»)

^

11

*S

y IS

fSf

*S yj,

Shri Karmarkar: Automatic
i-egls,tra^ n and exemption from licensing
*8hri Syamnaftdan Sahaya: Yes; of
course they should be registered—I
am not opposed to their registration—
because if you want to control and
plan and guide
industry you must
have the companies duly registered.
What I submit is that those companies
which are already existing should be
automatically deemed to be register
ed They will, of course, come into
line with the others and be subject to
the other provisions of this Act. In
my amendment No. 23 I have there
fore suggested that a proviso should
bo added to clause 10. I beg to move:
In page 4, after line 48, insert:
“Provided that the existing in
dustrial under! akin gS| will be
deemed to be automatically re
gistered and that no registration
fee will be charged from them''.

fS

i

^

i j n 9^ l t I ^

0*1

^

- -3 ^

(J^r

n iS ^
-

4* ^

iiUjI j

^ ^

J.

£

“ and the owner of any indus
trial undertaking for the estab^ lishment of which effective steps
have been taken” .

i

11*^ »•*

o**

»>
Oy*>
O*^

>*•
~J
^

ft.

[Khwaja Inalt UUah: I beg to move:
fn page 4, line 46, after “ undertak
ing” insert:—
“ and the owner of any indus
trial undertaking for the ef*tab-lishment of, whichv effective steps
have been token.”
Under this clause all industrial un
dertakings are asked to register them
selves. I think that in our country
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there are many such
undertakings,
which have not yet been completed,
though lakhs
of rupees have been
speit on them. They have not yet
started working but many would do
so within two or three months. Be
cause under clause 11, licence-regulations will also apply to them, so I think
that if the Government are satisfied
that there are such undertakin^js as
have-not spent that prescribed amount
but have spent lakhs onJthe establish
ment of an industry, they may also be
included.
That is why I have pro
posed the ^4nsertlon of the following
words after the word “undertaking” :
'^and the owner of any Indus
trial undertaking for the establithment of which effective st«ps
have been taken.’*
As they are establishing new in
dustries which wiU start working in
a couple
of months and they have
also spent lakhs of rupees^ I want
that aU those undertakings which are
'
working............. ]
lir . ClwiitmJUi: Amendment moved:
In page 4, line 46, after ‘'undertaking^ insert:
‘‘and the owner of any indus
trial undertaking for the estab
lishment of which effective steps
have been taken.”
Shri Karmaekat: In order to save
time, I may say that we accept that
amendment moved by the hon. Mem
ber now speaking.
Mr. Chaiman: As regards the other
one?
Shri Karmatkar:
We oppose that
because
ultimately it will come to
exemption
from licence
fee which
will be only nominal and which is not
in the nature of a ta^.
Sbri SyAimiattdaii Sahaya: There is
no desire on my part to save a few
rupees by way of
registration fees.
My Idea was that as after all there
are so many industrial undertakings
which are already there, it vguld
save you trouble and save them
trouble—the money would not n ^ te r
much to you or to them—if oy a
simple notification all the existiiyt un
dertaking are deemed to be duly re
gistered. Otherwise, they may not
apply in time, you will write to them
asking. “ Why have you not applied? ,
and they will come uo
and say^
“Please
extend the time by a few
days” . It is not my desire to keen
tiiem away from thfl arena of regis
tration nor to save them a lew rupees.
The idea is to save all the unneces
sary botheration on the part of
emment
for
Qioae extetwg
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undertakings. But if you do not ac
cept my amendment I will not presa
Chairman: The question is:
In pase 1, line 46, after “ undertak
ing’* insert:
“ and the owner of any indus
trial undertaking for the estab
lishment of which effective steps
have been taken” .
The motion was adopted.
Mr. Chaimiaii: The question is:
“ That clause 10, as amended,
stand part of the Bill.”
The motion was adopted.
Clause 10, as amended, was added to
the Bill.
Clause II.— (Liccnsinflf)
S M lyyumii (Travancore-CocMn)r
I beg to move:
In page 5, lines 12 and 13. for ''the
location of the undertaking” substitute
“ the locality where the undertaking is
to be established” .
As it stands^ the clause refers to lo
cation of the undertaking and accord
ing to it Government has the power
to interfere even in regard to the ac-^
tual site where the undertaking is to
be established. My point is this. The
site may be anywhere, which may be
left to the person who is establishing
the undertaking and Government need
not interfere with the actual site. On
ly the locality may be "prescribed by
Government. leaving the site within
that locality to be selected by the
entrepreneur, I do not think there will
be any difflcuUy in accepting my
amendment.
Shri Barman: 1 beg to move:
In page 5, omit lines 16 and 17.
The hon. Minister stated that com
panies with a capital of less than Rs.
T) lakhs are exempted and no licence
will be required in their case. If thlf
is so, then :ny submission is that when
Government i^ undertaking the regu
lation and development of industries,
a major portion of the industries will
be omitted from the Drovlsion? of this
Act if industries with less than Rs. 5
lakhs capital are
exempted. There
should be no exemption for Industrie*
up to that liniit of capital and only
those should be exempted which have
a capital of Rs. 1 lalui, in accordaneo
with the amendment that we have
already passed to this effect.
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uJl v£-<tJU

I beg to move:

In page 5, line 17, for "five lakhs"
substitute “one lakb".

clude any such expansion as is normal
to the undertaking having regard to
its nature and the circumstances relat
ing to such expansion.’*

I have suggested that instead of
Rs. 6 lakhs it may be made into Rs. 1
lakh.
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Khwaja Inait Cllah; I beg to move:
»
In page 5, line 17, for *'five lakhs”
substitute “one lakh*\
I have suggested that instead of
Rs. 5 lakhs it may be made into Rs. 1
lakh.
.
What is the reason behind this? If
the hon. Minister takes the trouble of
reading this clause together with ex
planation to clause 13, it will be evi
dent to him that intelligent industrialista will never be faced with the need
for applying for a licence under these
two clauses. Explanation to clause 13

i832

** 'substantial expansion' means
the expansion of ail existing indus
trial undertaking which ia jof such
a nature as to amount virtually to
a new industrial undertaking, but
does not include any such expan
sion as is normal to the under
taking having regard to its nature
and the circumstances relating to
such expansion"*.

^y>^^

fS ^
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states that when an industry is ex
panded it need not get a fresh licence,
which will be necessary for a new
industry
If a person applies for a
fresh licence he knows what informa
tion the Government would like to get
from him. He does not want to get
into that mess. So he would start a
company with a capital of Rs. 499,999/
and expand it after sometime. They
would not seek permission because o f
these words in the clause:

1^ )

(Raw material)

1951

That will not be new. A person
starts an undertaking with a capital
of Rs. 499,999/-/- and he does not need
a licence. After a year he expands it
and expansion does not necessitate a
licence either. We have accepted in
clause 4 and in the definition that a
factory employing 50 or 100 persons
and, started with a capital of less than
rupees one lakh will not come under
the purview of this law. It follows
from this that licencing will also not be
obligatory on such factories. When
we exempt such factories from
the
operation of this law, why should we
exempt them from licencing regula
tions also? I think licencing is very
essential. When a company opplie;?
for a licence, the Government have to
consider as to wherefrom it is to get
raw material. If it is a textile factory,
the Government havo to decide the
area Jn which it ouffht to be allowed
to operate. If it is a sugar mill the
Government have to see to it that it
is not started in an area where there
are already four mills Tljat is why I
submit that thp exemption limit be
brought down from Rs. 5 lakhs to
rupees one lakh. My object is that more
and more of the new undertakings be ;
compelled to get licences. The hon.
Minister and the hon. Members are '
aware how people avoid these things i
and the Government do not come to t
know of them and when they do come •
to know these people get scot- ^
free. I want that the exemntion limit ,
be brought down to rupees one lakh so ;
that no company may be able to operate without a licence.
j
I>r. M. M. Das: I beg to move:

>

In page 5, line 17. for ' give” substi- j
tute ‘‘two ind a half*.
:
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[Dr. M. M. Da«]
piause 11(B) provides that induntrial concerns having a capital o l Rs.
5 lakhs would be exempted from the
operation of this section which pro
vides for licensing, I suggest that the
limit should be reduced to Rs, 24
lakhs. My objection is that the pro
visions of section 11 will be also appli
cable to the expansion pf industrial
undertakings and any
undertaking
which wants to avoid the application
of this law may establish a concern
with Rr. 5 lakhs capital and then it
can go on evei^ year or every two
years expanding
the
organisation
costing about Rs, 5 Ihkhs, so that the
provLsions of this Bill will not be aopJicable to it.
Dr. DeshmuHh: I beg to move:
In pcige 5, line 17, for “ five lakhs”
substitute, “ twenty live lakhs” .
This is in consonance with my
amendment to clause 4 where I want
ed Rs. 1 lakh to be raised to Rs. 10
lakhs. My hon.
friend is speaking
with very great vehemence on every
amendment that he has moved and the
Treasury Benches—I do not Ifnow for
what reason—^are prepared to accept
M y amendment which is vehemently
moved. I therefore propose borrowiog
^ ta ln
vehemence from him. For
instance, I do not find any purpose in
the amendment accepted by the House
that any undertaking before it becomes
an undertaking should be licenced.
Coming now to my amendment I
suggest that the provisions of this
clause should not apply to an under
taking if the capital invested in it
does not exceed Rs. 25 lakhs. As I
have already said we arc launching
*on a new experiment, and as hat been
suggested by more t h ^ one speaker
we should galher some experience. I
do not know how hon. Members of
this House imagine that it would be
possible for the Government of India
I to look into every concern with
a
capital of a lakh of rupees. It would
I be impossible for the
Government
machinery to exercise any supervision
^ or control over a larce number of such
concerns spread throughout the length
and breadth of the country. I for one
‘ would much rather proceed a little
I slowly, take up big concerns and liceh’ &e them and then come down to con
cerns with smaller capital. I do ifot
j know what progress my hon. friends
j have In view, or what calamity they
j apprehend will befnll the nation, If
j, there ig no* licensing of smaller units.
I think they are under a very great
, misapprehension of the whole posi; ^lon. After all th«re should be every
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possible encouragement fpr iui under
taking to come into being. Our atti
tude should be one of helpfulness.
Therefore I suggest that Rs. 5 lakhs
should oe changed to Rs. 25 lakhs. On
ly then shall we have proper supervi
sion wnd (‘ontrol. After having seen
the Act in actual working for two or
three years, then will be the time to
bring the limit down a little,further.
SYiri Karmarkar; * We
considered
this question very carefully from aU
aspects. There are two extreme views
—one being that every industrial un
dertaking whatever be
its
capital
should be licensed and the other being
that only concerns with a_ capital ex
ceeding say 10 or 15 lakhs should be
licensed. After
having
considered
these two views we struck .upon a
golden mean to limit the amount for
which permission in respect of capital
issue is necessary.
have every
sympathy w iih both the points of view
expressed. As between Rs. 1 lakh and
Rs. 10 lakhs, Rs. 5 lakhs is the golden
mean.
Khwaja Inait Ullah: Reading clause
11, with the explanation under clause
13 no license is required after three or
four years.
Shrl Karmarkar: Sufficient unto the
•day tho cvi^ thc^roof. Ai the moment,
1 am opposed to both the amendments.

Shrl Venkataraman: The object of
this Bill is to control all undertakings
with a capital of over Rs. 1 lakh. Biecause concerns with more than Hte. 5
lakhs have to take sanction for capital
issue, a provision has been incorporat
ed in this clause to the eHect that no
licence need be taken up to five lakhs.
Every industry with a capital of over
Rs. 1 lakh will be governed by this
Bill, but to the extent to which licence
is necessary, they will be exempted.
This only brings the l^w in confor
mity with the existing law and there
is nothing new in it. If you intro
duce some other new
provision, it
wiU create confusion.
Shri Jhunjhunwala: I support the
amendment which has been moved
by my hon. friend Dr. Deshmukh.
My hon. friend Mr. Venkataraman ad
duced the ar^rument that exemptions
are given for investment up to Rs. 5
lakhs, because they are covered by
sanction for capital issue. My argurment against this is that when'there
already a control on capital issue
of moreThan Rs. 5 lakhs, it is all the
more necessary that there should b«
no control ot licencing of. industries
with a capital above Rs. 5 lakhs. W hm
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the Finance Ministry has already is
sued sanction for the issue of capital
after careful examination, 1 fail to un
derstand why it should be subjected
to another sanction of the Commerce
and Industry Ministry.
This is the time when We have to
develop our country and there should
be as little restriction as possible by
the Government on starting of new
industries. 1 need not dilate on the
difficulties which industralists have to
face. Mr. Deshmukh’s amendment
would at least go some way in remov
ing them. For that reason I support
it.
BUSINESS OF THE HOUSE

Mr. Chainnan: I have Xo make an
iuinouncement before we adjourn for
the Lunch recess. 1 have to inform
hon. Members ihcit the House will sit
on Monday, the 15th October for the
transaction of government business.
Shri Syamnaiidaii Sahaya
And not on Tuesday?

(Bihar):

M r Chairman: It will meet on Mon
day, the 15th. Not on Sunday.
Thakiir Krishna Singh (Uttar Pra
desh): If the intention is to Fit on
Tuesday also it may also be announced
AS that will enable us to ftx up our
arrangements.
Shri Kamalh (Madhya Pradesh):
WiU it be done from day to day? Shall
we just drift.
Mr. Chairman: So far as this an
nouncement is concerned it only re
fers to Monday, the 15th.
Shri Kamath: So we live from day
to day, from hand to mouth'.
Mr. Chainnan: The
House
now
stands adjourned till 3-30 P.M.
The House then- adjourned for
Lunch till Half Past Three o f Jthe
d ock .
The House re-assemhled after Lunch
at Half Past Three of the Clock,
(Mr. DEPUTY-SPEAKi® in the Chair).
INDtJSTRlES (DEVELOPMENT AND
CONTROL) BILL—concld.
. Mr. Depuiy-Speak*pr: We shall take
up the further consideration of clause
11; Any other amendments?
Shri
Naxiniddiu Ahmad (West
Bengal): Amendments have been
moved.
We have to speak on the
clause.
'

ami Control) Bill

4B96

Shri iEUrman: I want to speak on
this clause.
Shri Naziruddin Ahmad: With re
gard to clause U, I wish to draw at
tention to sub-cJause (35 which ptOr
vldes that this clause will i>ot apply
to any industrial undettaking whose
capital is not more than Rs. 5 lakhs.
I should thmk it should "^just be the
other way round. This j^rovision for
license, inquiry and certain prescrip
tions as to locations, size and certain
standards is going to be applied be
fore grantiriR it. I ^?hould think that
‘ an industrial undertaking whose capi
tal is over Rs. 5 lakhs would in gene
ral be a limited company and when
such a company is going to be started,
its capital structure would be examin
ed by the appropriate authority and
its location, size and other standards
will be taken care of by experts, whpm i
a big organization like this would be
in a position to employ. If this clause
confers any benefit upon persons who
do not know their business, if the
Government is to give that help, as to
standajrds, locations, minimum stand
ards and so forth, it is the smaller con
cerns which should deserve this benefit,
if Jt is a benefit at all. But the way
1iie matter has been ar^?;ued shows that
this clause should not apply to those
deserving persons who really require
expert help and so forth. Some Mem-« Ij
bers have suggested that the minimum
should be raised to Rs. 23 lakhs and
so forth. Hon. Members are uncons
ciously trying to take away the bene
fits of this clause from small concerns.
As I submitted, it should be just the
other way round. The big companies
undertake their business after cc^reful
consideration and there are a large
number of experts and they have to
apply for the capital sanction and a
lot (it thing.*:, nnd they are cunply pro- f
tected. They will not begin things In
a wrong way or place an Industry in f
an unsuitable position. For instance, t ^
if there is a cotton mill going to be j ]
established for Rs. 1 crore or Rs. 50,000 rI
they would not start it because cotton i
is not readily available but small con- j
cems which have money, probably* ob- ?;
lained by black market and other :
means—they will have more money to ;1|
spend than to keep—may start a cot
ton mill business just up to Rs. lakhs
in an unsuitable olacc and I think tbe f'
bene^ts of liteusing and of Inquiry and ^
advice should really annly to such an ;
undertukir^f/. There is again a means j:
of evasion of sub-clause (3).
;
Dr. Denhmukh: If it is benefit, where!
is the advice?
i
Shri Naziraddin Ahmad: In
sub-^>
clause (2) the Governme«it have laid >
down conditions.
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D r Deslimukh: Conditions but that
is not advice.
Shri Nadruddin Ahmad: 1 suppose
these conditions are| supposed to be
beneficial for the company but why
should bmall concerns be deprived tSf
the venerable advice and specification
of the Government? I believe hon.
Members are tryini^ to take small con
cerns out of this benefit. We must
once for all settle an attitude to clause
11. If it is beneficial, it should rather
apply to smaller concerns than to big
ger ones and if it is bad, I think it is
bad for all and therefore, I should
think that the limit should rather be
reduced than increased. * I think hon.
Members should be quite clear about
it. I am not an expert in this busi
ness and therefore, I should seek ad
vice and inspiration from my collea
gues here.
Shrl A* C. Guba: Does
the hon.
Member suggest a maximum limit?
Shrl Naziruddln Ahmad: No, no.. I
should rather say that any concern
whose capital is more than R^. 5 lakhs
should be out of it. The benefit should
rather go to the weaker and to those
who are likely to have no advisers and
who might therefore make mistakes.
Shri Karmarkar: Out of it but
should not be controlled by this Act?
Shri NaEiruddin Ahmad: Control is
, another matter. I am referring
to
licensing.
Mr, Deputy-Speaker: A limited con
cern whose capital is only Rs. 1,000
requires
the license of the Central
Government. But if it is above Rs. 5
lakhs, it need not. The hon. Member
says that the weaker undertakings re
quire all the help from the Central
Government. ' Therefore undertakings
whose capital is from Re. 1 to Rs. 5
lakhs requiro nourshing and careful
^handling.
^
Shri Karmarkar: They should
be
) required to get a license and an un
dertaking above Rs. 5 lakhs should
I* not require the license?
Shri Naziniddin Ahmad: I do not
t want to exclude them I should say if
. we make a distinction, the distinction
s should be that companies above Rs. 5
lakhs can take care of. themselves:
they have the advice of experts and
^ their capital structure would be sup
plied by a large number of the public
® and they wotfld not supply capital un^ less these s(>eclficatlons are satisfied.
But it is the smaller concern which
will require this help, if it is a b^pefit at all.
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Then T was going to submit that*
there is a way of evading these provi-^^
sions. Supposing an industrial under
taking
is going to be
started
with a projected capital of Rs.
50
lakhs. All that the owner would do is
to start with a capital of Rs, 5 lakhs.
Then, this question of licensing will
not apply. Later on, he expands to
the extent of another 5 lakhs and then
goes on like this. That , is one way of
evasion.
Mr. Deputy-Speakei^^ On what am
endment Is ^ hpn. Member speaking?
Shri Karmarkar: On a new amend
ment not yet drafted.
Shri Naziruddin Ahmad: 1 am speak
ing on the clause.
Mr. Deputy-Speaker: The hon: Mem
ber can certainly go on.
Shri Naziruddin Ahmad: Then, with
regard to the proviso to sub-clause
(1), I find a verbal improvement is
necessary. It is stated here: “Provid
ed that a Government other than the
Central Government'’. I do not know
what Government there can be other
than the Central Government except
the State Government. I should like
to say that it should be described as
''Statie Goveimment” rather than as
“ a Government other than the Central
Go%'eniment” . To say ‘State Govern
ment* would be a more straightforward
thing. Then it says,
“Provided that a Government
other than the Central Government
may, with the previous permission
of the Central Government, estab
lish a new industrial undertaking.”
Probably it means that they can
start with the previous permission of
the Central Government, without a
licence. But the word^ ‘without a
license’ are absent In the proviso.
Shri Mahtab: On a point of order,
can any general discussion take place
orv a clause before the amendments are
disposed of?
Mr. Deputy-Speaker: I have allowed
the discussion to proceed both on the
clauses and the amendments. I have
asked all the hon. Members who have
tabled amendments to move them to
gether. Only the numbers are with
me. Had I known that the hon. Mem
ber
had
not
tabled any amend
ment..........
Shri Mahtab. May T take it that
there will be no general dlfcusslon
after this discussion?
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Mr. Depnty-Speaker: Once for all,
whichever hon,. Member wants to par
ticipate, will speak both on the am
endments and the clause.
Shri Naziruddin Ahmad: The Chair
man who was presiding ^ t the time
asked the hon. Minister as to his reac
tion—I speak subject to
correction.
We were given to underst^uid that the
reactions are not favourable. So, the
amendments have the usual fate. They
would not be moved and if moved,
they would not be pressed.
So I
thought it was a futile task and I
thought I could speak generally on the
clause. The Chairman, just before the
lunch hour, actually invited a general
discussion. That is why X itood up. If
I have stood up at a wrong moment, I
apologise.
What I submit is that so far as the
proviso is concerned, it should be
made clear that a State Government
may, with the previous permission of
the Central Government establish a
new undertaking without a licence.
The original sub-clause says that an
undertaWing could be started only
with a licence. The proviso tries to
provide an exception in tne ^ase of
the State Governments. If they do so
with the previous permission of the
Central Government, they can estab
lish new undertakings without licence.
If you do not say that, the result will
be, they will be permitted to start an
undertaking with the permiJssion of
the Central Government and the re
quirement of licence will also be ap
plicable to them. In order to remove
this misunderstanding, two
amend
ments of a verbal nature should be
made. At
the end^ the words,
•^without a licence* should be add
ed. For the words “ a Govern
ment other than the Central Qov-ernment” , the words “ State Gov
ernment’* should be substituted.
Shri A. C. Guha rose—
Mr. Deputy-Speaker: I shall give
preference to those who have moved
amendm«ints. Has the hon. Member
moved JJiy amendment?
Shri A. C. Guha: I have not movwi
jiny amendment. I want to oppose the
amendments.
Mr. Depaty-Speaker: Let us
Siear them. Mr. Barman.

first

Shri
My amendment pur
ports to eliminate subHslauae (3) ^ i c h
has been addad by the Select Com
mittee.
:375 PSD.
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Mr. Deputy-Speaker. The hon. Mem
ber wants to have a limit of one lakh.
The hon. Member says that undertak
ings with a capital of one lakh should
be exempted from the operation of the
Bill and that there should be no dif
ference in regard to licences. That is
what the hon. Member wants. The
limit of one lakh is there.
Shri Barman: If it be eliminated,
then, the one lakh limitation will stand.
On the other hand, amendments have
been moved on the floor of the House
to raise the limit up to 25 lakhs.
I
have neither fascination nor any ob
jection to the proposition whether an
industry should be licensed or not.
Whether an industry is brought with
in the rule of taking out a licence or
not, that is immaterial for my purpose.
My main difficulty is this. In sub
clause (2) of clause 11, it is stated
that a licence or permission
under
sub-section (1) may contain such con
ditions including, in particular condi
tion as to the location of the under
taking and other things. That is to
say, if the authorised capital of any
industrial undertaking be within the
limit of 5 lakhs, that industry is exon
erated not only from the onus of taking
out a licence, but that can locate its
factory at any place it likes. My ob
jection is to that clause. My reasons
are these.
If We keep this 5 lakh limit, cer
tainly the medium-sized industries, or
according to the Planning Commission,
the small-sized industries will be ex
empted from the operation of this Bill.
That is to say that any industry of the
size with an authorised capital of five
lakhs, will be exempted
from the
operation of section 11 and will be
able to locate its industrial undertak
ing at any place it likes. My objec
tion is that this freedom will go to kill
further the
cottage
Industries.
I should therefore ask the hon. Minis
ter to give careful consideration to this
matter. The Planning Commission has
given elaborate consideration as
to
now to develop cottage industries. At
the same time, it has mentioned how
the rural cottage industries have been
killed by the bigger indust|:ial under
takings. The rural cottage industriM
used to supply all consumer goods to
that area formally. Subsequently with
the development of industrial under
takings. as soon as one was installed
in a place, all the cottage induitriaf
of that olace were killed. That iit not
my opinion; but that ia the conaidared
opinion of the Planning Commiislon.
So that there may be side by side
development throughout tlit country
of not oinly big industries but also
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share
capital
but in the sense of work[Shri Barman]
ix^ capital, including
loans, deben
tures and other such things. So, the
small scale and cottage industries^ the
original figure which I think was Rs. 1
Pliuining Commission In the conclud
lakh has been found not sufficient. To
ing remarks on page 120^ say:
day it has been found that for the
working of a small undertaking you
“ These may include, for
ins
require much more than Rs. 1 lakh.
tance, licensing of industrial units
With Rs> 1 lakh it is hardly possible
and, in ^rtain cases, a policy of
to start any of the industries given in
non-expansion of existing
capa
the schedule. So it is no use putting
city, with the object of achieving
a limit of Rs. 1 lakh because with that
the targets set for cottage, smallmuch caoital not one of the scheduled
scale and large-scale industries in
industries can be started.
the common production program
mes which may be drawn up'\
Khwaja Inait Ullah: What
about
So long, there was no regulation em
leather and leather goods industry?
anating from the Government. So,
when the people were asking the Gov
Shri A. C. Guha: That will come
ernment to help cottage industries.
under cottage industries.
Government could very well say that
practically they have no hand in the
It has been proposed by the Planning
matter. Now, they are taking the po
Commission and the Government that
wer in their hands by the passing of
the small-scale and cottage industries
this Industries Development Bill. They
should be fostered, and so the limit
will not be in a position to reply in
should not be so small as to put a
that way to the public hereafter.
check on the development of the small
Therefore, before the Government out
scale and cottage industries.
That
of consideration or whatever that be,
would be putting a check on decentraare ready to exonerate the location of
Used economy.
small scale industries up to the limit
of a capital of five lakhs, they will
Further, there is a Capital Issue Con
have to consider whether they will
trol Committee and there also the limit
undertake the development
of cot
is Rs. 5 lakhs. That is the limit at
tage mdustries and whether their po
which any Investor has to come to the
licy today in accepting this limit of 5
Capital Issue Control Committee for
lakhs will create hindrances in that
permission. Therefore It has been
undertaking. To my mind, this will be
thought desirable and proper to keex^
a dangerous thing and the result of
the same limit In both the cases, both
this wili be, the Government Itself will
In the case of the capital issue control
be hampered in the development of
an^ for the purpose of starting these
collage industries and in their com
industries. It has also been suggested
mon production programme, as has
—and the hon. the Finance Minister
been envisaged by the Planning Com
also was present In the Select Com
mission. I therefore, submit that ei
mittee when It was suggested—that
after the passing of this Bill, the Capi
ther the Government should omit the
tal Issue Control Committee might
location clause from this section, or
become redundant and that there need
they should not raise the limit upto
not be two machineries to exercise al
Rs. 5 lakhs but keen it at Rs. 1 lakh as
most the same sort of control. As I
it stands now. I humbly submit this
have stated on a previous occasion,,
much for the consideration of the hon.
these industrial concerns and these
Minister and of the House,
companies have to conform to the de
Sbrl A. C. Guha: The purpose of this
mands and dictates of many com
clause is to provide for the best utilisa
mittees and boards in whatever capa
tion of the capital available in the
city it may be. So, I think, after the
country. In the industrial policy dec
passing of this Bill and with this pro
vision for licensing, the Capital Issue
lared in April 1948 a certain sector has
Contrdl would cease to exist and
been le|t for private enterprise and
Rs. 5 lakhs should be the limit to be
in a planned industry that private sec
fixed.
tor has to be regulated and controlled
and it has to be seen that the capital
available is used for the purpose or
As for the other amendment seek
for those industries of which the coun
ing to fix the minimum at Rs. 25 lakhs,
I feel that it will be leaving too big a
try has the greatest need. So this
gap and many of the investments in
provision regarding licensing is very
these industries may escape the provi
necessary.
sion for licensing, and the available
The auction that now remains is
capital might be frittered away in in
about the ,limit. Here the term “ capi
vestments not really desirable for the
tal” has been used in the Mnse not of
economic development of the country.
4841
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_ I appreciate the point made out by
Khwaja Inait Ullah about section 13
re: substantial expansion. That term
was also carefully discussed In the
^ le c t Committee. There it was found
difficult to give a precise definition of
substantial expansion. We realised
there is some lacuna if sections 11 and
13 are taken to/?ether for designing
investors to escape. It was not the in
tention of the Members of the Select
Committee to leave this as it is, but
yet it was not found possible to cover
all possible loop-fioles and it is not
possible, either, to make any legisla
tion “knave-proof*. So the risk has
been taken and the limit fixed at
Rs. 5 lakhs so that due control may be
exercised over the investment of
capital.
With these few words, I support the
clause as it stands.
Mr. Depaty-Speaker; But I think
the hon. Minister is opposing all the
amendments?
Shri Mahtab:

Yes. Sir.

Khwaja Inait Ullah: If we could
know what is the fate of our amend
ments, we would know how to pro
ceed further.
Shri Mahtab: I shall explain the
position so that hon. Members may not
feel that their points of view were not
taken into consideration.
This clause was inserted by the
Select Committee because it was felt
that unless there is a clause like this
the small units would be very much
inconvenienced in the matter of obtain
ing licences. As Khwaja Inait Ullah
has pointed out, this clause, read with
clause 13 might create some difficulty.
Therefore, when we come to clause 13
we are proposing some amendment to
that clause which will meet his point
of view. I need not, however, speak
on clause 13 at the present moment.
It was stated by Mr. Naziruddin
Ahmad because he had not followed
the trend of the discussion here, that
t h e ...........
Shri NaEiniddin Ahmad: If so, it is
because of the want of lucidity on the
part of the Minister to explain things,
w e are accustomed to understanding
things if properly put.
Shri Mahtab; Licensing is for the
purpose of regulation according to a
plan. Here no es^ rts and expertadvisers come.
There
is no scope
under this clause for expert ad
visers. Whatever assistance is given
will be given imder the Develotment
Council clause which we have auready
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passed. In this clause the question ot
location is there, because there is a
suggestion of the Planning Commission
that there should be no concentration
of industries in any particular area of
the country, that there should be
proper regionalisation. So there are
various other considerations
which
wiU be borne in mind when licences
are granted. Here an. effort has been
made to relieve smaller units from
the inconveniences which may be
caused on account of this clause.
After some deliberation, the Select
Committee came to the conclusion
that this clause should be there in
order to assist the smaller units. And
this is the form of assistance which it
has been sought to be given here
under sub-clauae (3).
Khwaja Inait UUah: May I point
out that according to me, the amend
ing of clause 13 for the purpose of this
Rs. 5 lakhs will be more difTlcult because
if you amend clause 13 which relates
to
expansion, then you
would be
putting a check to expansion and that
would be harmful to the industries
themselves. So it would be better tc
effect the amendment
here in this
clause.
Khwaja malt UUah: May I point
to put one
question
to the hon.
Minister. The hon. Minister said that
this clause is designed to help the
smaller units of the Industry. Will
the hon. Minister kindly explain to us
how the smaller units will be helped
by their not having to apply* for a
licence? While in his opening speech
the hon. Minister said there are many
uneconomic units seen in many parts
of the country which should be closed
down, now he says that they should
be helped. My difficulty with regard
to this clause is this. Suppose you
allow such units to the extent of say
Rs. 5 lakhs, to be started without any
licence and without letting them have
any hint as to where they should start
their factories and what would be an
economic holding. I had expected that
after the two years* deliberations of
the Planning Commission it would be
possible for the Government to attach
a list to this Bill giving the placet
where private industries could be
started, saying this place has so much
capacity and so such and such industry
can be started in this place. In that
case I would have understood that
those private industries with a capital
of Rs. 5 lakhs could start without
licence, so that the smaller people can
take advantage and not compete before
the Government as to who is to get
the licence and who not. Otherwise I
do not understand how it is going to
help them.
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[Shri Jhunjhunwala]
4 P.M.
Secondly there are some industries
which it may not be necessary to start
but which for the time being might
give a good profit if a person started
it. Take the case of the film industry.
There Is nothing to prevent a person
from starting it with a capital of
Rs. 5 lakhs and get all the assistance
from the Government.
I would like ^
to know how this is going to help the
smaller people?
Babu Ramnarayan Singh:
They
will not have to pay bribes.
Thakur Krishna Singh: Presuming
that the provisions of this Bill will be
worked efficiently I am raising certain
objections. I would certainly object
to the retention of aubKrlause (3) of
clause U. My friend advanced argu
ments that it should be one lakh and
not five lakhs. I would go further and
say that this sub-clause should be
deleted altogether. In clause 4 in
stead of saying;
“Nothing in this Act shall apply
to an industrial undertaking if the
capital invested therein does not
exceed rupees one lakh.*’
it may be said;
“Nothing in this Act shall apply
to an industrial undertaking of
the nature of cottage industry....”
That clause has been passed and I
cannot say anything about it. If you
retain sub-clause (3) of clause 11 it will
make licensing infructuous, planning
infructuous and would create confu
sion in the working of the industry.
By retaining this particular sub-clause
you will be allowing some of the capi
talists to evade the licensing clause.
If you«read the Explanation to clause
13 with clause U you will see that
there will be always evasion. Even if
a person does not take advantage of
the Explanation of clause 13 he will
try to take advantage under clause 15.
If a factory is started with a capital of
Rs. 5 lakhs or less he may not be able
to maintain .the standard or quality
of his prodiiots. Under clause 15 Gov
ernment may make an inspection and
will come to the conclusion that since
the particular undertaking is not
I
manufacturing products of a parti
cular quality, it should give certain
directions to that industry. Under
’ clause 16 it may issue a direction:
“ requiring the industrial under
taking or undertakings to take
such
steps as
the
Central
3
Government
mav
consider
necessary to stimulate the developk ments of the industiy to which the
r
undertaking or undertakings rei
lates or relate **
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In that case the only argument of the
man would be that with the capital he
has invented he cannot nroduce a
better quality and that if he is allowed
to invest more capital and expand the .
factory he would be able to produce
better quality. He will come with a
request before the Government and in
that way evade the licensing clause.
As has been stated by the hon. Minis
ter the clause on licensing was intro
duced so that there may not be con
gestion of industrial undertakings at
one place. I am sure that if sub-clause
3 is retained planning would be ren
dered more difficult and the Govern
ment would realise after sometime
that it has committed a mistake in
retaining sub-clause 3. Therefore it
should be altogether deleted so that
you may give the advantage of your
advice and help to these small under
takings as well and see that they are
not situated anywhere and everywhere.
It is for this reason that I am objecting
to the retention of sub-clause 3 of
clause 11.
Shri Ramalingam Chettiar: There
seems to be some misapprehension
about the object of the two matters
to which reference has been made.
One is with reference to the exemp
tion from the provisions of this Act
for the small scale industries. The
idea is that when this Bill becomes
an Act, it should only apply to bigger
industries and not to cottage
and
small scale industries. In the old days
we did not require very much money
for such small scale
industries. At
the present moment we want to de
centralise the industries and take the
bigger industries to the villages in tiie
form of small units such as having
small factories with 300 or even 1000
spindles in a village worked by elec
tricity. It is said that in Japan there
are such small units in the villages.
Similarly you can have 5 or 6 looms
for silk or other special products.
These units will cost more than a
lakh at the present valuation. The
prices have gone up so
high that
you cannot start a cottage or small
scale industry at a cost less .than a
lakh, the exemption limit allowed
under clause 4. It is to help such
small scale industries that this particidar exemption was made.
It was asked what was ^ e advan
tage of this exemption. We do not
want to concentrate the industries in
a particular area but they will be
concentrated, because there Is always
limitation with regard to these
cottage and
small scale industries.
There are the limitotions with regard
to raw materiak, the personnel avail
able to work the industry and so
on. Take for instance the khand-

a

■*847

Industries (Development

12 OCTOBER 1951

sari factory to
produce
sugar.
The limitation in that case
is the
amount
of
sugarcane
available
and
the
persons
available to
work the factory. It was in view of
this that it was thought that
no
licence was necessary and no special
conditions need be imposed with re
gard to such small factories. They
will grow and adjust themselves ac
cording to the needs of he locality.
It /was with that
object that this
was introduced. It may be that the
upper limit of five lakhs is too high
but taking into consideration the
present prices it was
thought that
five lakhs was not too much. For in
stance if we want to set up a small
factory in a village with a spindlage
of 500 even that will cost,
taldxig
into consideration the working capi
tal, about 4 or 5 lakhs. So it is for
that purpose that the limit was fixed.
As a matter of fact, in the Select
Committee I said five lakhs was too
much but the Government
thought
that taking
into consideration the
present prices the limit of five lakhs
was not too much. To impose condi
tions of all sorts with reference to
small-scale and cottage industries
will be very difficult—both to impose
and also to work.
I will only add that not only the
cottage industries and the small-scale
industries, but also the small indus
tries which are going to be started,
maybe by the District Boards, maybe
by the Panchayats, are also included
in this provision. For
instance, for
distribution of electricity several of
the local bodies have started making
provision. These cost more
than a
lakh of rupees for the necessary
equipment, for distribution arid things
like that. Do you want the
village
panchayats to come to the Central
Government every two days for get
ting a licence? And if they do, what
will be the time it will take and
what will be the difficulties they
will have to encounter? It was with
reference to all these
matters that
this provision was made in the Select
Committee.
_
As regards the objection that was
raised by Mr. Naziruddin Ahmad that
we should say ''the State
Govern
ment’’ and not **a Government**, the
object of saying
Government” was
to include all &ese local bodies. The
local bodies are included in the tenn
“Government’*. It was with a view to
include those local
bodies that the
words “ the State Government” were
not used but the words “ a Govern
ment’* were used. Such being the
case, I submit that these two provi
sions that have been made are quite
correct.
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Shri Bamalliicam Chettiar: Yes

“ T?

tWs ?u»«lause tor t h r r l a s o ?

ww
woAlng claS e ^0

Th« question Is:
^^‘‘Omit sub-clause (3) o f glause
The motion was adopted.
a n ie n d in S ts * * o ?th !r '^ i^ ? * ®
h i? '

that tMs has
^

^ Mr. Deputy-SpeakeR

that
The question

“That clause 11,' as amended
stand part of the Bill."
The motion was adopted.
Clause 11, as amended, was added
to the Bill.
Clauses 12 and 13 were added to
the BOL
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Clause 14,— (Procedure for grant of
j
licence)

i-iU i )5 ^

*850

^

ShTi Syanuutftdaa Sahaya: I beg to
move:
In page 5, after line 46, insert:
“ Provided that the decision re
garding grant of licence or per
mission shall be taken within
three months of the receipt of ap
plication in this behalf*.
‘'Provided further that there
shall be no public investigation in
deciding the question relating to
the grant of any licence or per
mission*’.

^

9^

J»U)|

^

iS

^
-

“ Provided the Investigation and all
other processes for granting or refus
ing the licence shall not take more
than three months.”

I need not add anything—the pro
visos are self-explanatory and the
matter is so simple that I have no
doubt the hon. Minister will accept it.
Mf<. Deputy-Speaken J^mendment
moved:
“Provided that the decision re
garding grant of licence or per
mission shall be taken within
three months of the receipt of ap
plication in this behalf’ .
“Provided further that there
shall be no public investigation in
deciding the question relating to
the grant of any licei\ce or per
mission” .
Khwaja Inait UUah:
ment is No. 68.

My

^

lJ J

)>»
-

A

») 1 , ^

i ijo> -

It is a very :
I essential thin^, Sir. I beg to move:
In page 5, after line 46, add:
“Provided the investigation and
all other processes for granting or
refusing liie licence shall not take
more than three months.”
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amend-

Mr. Deputy-Speaker: It is the
same as that of Shri
Syamnandan
Sahaya? This also wants to have a
time limit of three months.

'
I

)<x*l £

^

J sl

^

)S f X ^ y ^ I- ^triT

Mr.
Deputy-Speaker: Amendment
moved:
In page 5, after line 46, add:
“Provided the investigation and
all other processes for granting or
refusing the licence shall not take
more than three months.-
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Sliri Mahtab: Sir, I have already ex
plained that the
Select Committee
have reoommended in their report that
licences, wherever necessary, snould be
Issued as expeditiously as possible, and
they have suggested that a maximum
limit of four months may be laid down
in the rules for this purpose. In my
opening speech I explained how the
rules wiU be made, and I assured that
this time limit will be incorporated in
the rules. If it is put down here itself
in the law, some other complications
will arise. The rules will lay down how
the applications will be notified, how
from that notification enquiry will be
started, what period will be required
for the enquiry, etc. The total period
for all this will be within four months
and I have already assured the House
that it will be provided for in the
rules. I would therefore request hon.
Members not to press their amend
ments for Inclusion bf the time-limit
in the law itself.

jjju naJf ^
r*

1^*’ - i V

*)

) V »J

^ JJU ^

^

^

r jU ).

^

^ C

^ iS

- ft) ^

0 *>'*

^

^

(_ a * 4

fto ^ yio
-

,jf

J

(English trantlation of the above
speech)
Khwaja Ibalt m a h : It is a very es
sential thing, Sir. I beg to move;
In page 5. after line 46, add
‘‘Provided the investigation and
all other processes for granting or
refusing the
licence
shall not
laU*e more than tnree months.”
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We are all aware that in this ag«
of speed when the aeroplanes travti
at 400 miles per hour the movement
of flies in Government ofllces is
slower than that of a bullock cart
When the Government fixes a time
limit for submission of
applications
by the industrialists, the public has
also a right to demand that the Go
vernment set a
time limit for dis
posal of the same. 1 want that these
words be added:
‘'Provided the investigation and
all other processes for
granting
or refusing the licence shall not
take more than three months**.
This much time is sufficient. Every
formality can be gone through with
in thiiee months. Suppose an indus
trialist, who wants to start an industry
with a capital of say two, three or ten
lakhs, has made arrangements
for
purchase of machinery and is nego
tiating for acquiring land and after
that he applies to the Government
for licence. It should not be that his
application may take weeks to travel
from the table of one functionary to
that of another. I want that all ap
plications for licence, whether they
are accepted or not, should be dis
posed of within three months.
Mr.
Deputy-Speaker: Amendment
moved:
In page 5, after line 46, add
'‘Provided the investigation and
all other processes for granting or
refusing the licence
shall not
take more than three month.”
Shri Mahtab: Sir, I have already
explained that the Select Committee
have recommended in their report
that licences, wherever necessary,
should be issued as expeditiously as
possible, and they have suggested
that a maximum limit of four months
may be laid down in the rules for
this purpose. In my opening speech
I explained how the rules will be made,
and I assured that this time limit
will be incorporated in the rules. If it
is put down here itself in the law,
some other complications will arise.
The rules will lay down how the ap
plications will be notified, how from
that notificatioa enquiry will be
started, what period will be required
for the enquiry, etc. The total period
for all this will be within
four
months and I have already assured
the House that it will be provided
for in the rules, I would therefore re
quest hon. Members not to press their
amendments for inclusion of the
time-limit in the law itself.
Khwaja Inalt tTIlah: J fail to ti^?derstand why the hon Minister does
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[Khwaja Inait Ullah]
not agree to the time limit being
mentioned in the Bill, when he agrees
to four months instead of three. I
will not insist on three months if he
agrees to the time limit of four
months. If he accedes to my request,
we would be able to tell the public
that a time limit has been laid down
for the Government in the Act and
thus satisfy them.
Mr. Depoty-Speaker:
How many
times is he going to speak? He has
said what he had to say and he sat
down. After that, I called on the hon.
Minister and he replied. He must be
satisfied with the reply.
Khwaja Inait Ullah: I am not satis
fied.
Mr. Deputy-Speaker: That is an
other matter. The rules are more
flexible than the Act itself. Accord
ing to the nature of
the investiga
tion, they may call for more papers
and it
may take
time. Therefore,
there cannot be uniformity in the
rules. It will be done within four
months as far as possible.
Dr« Pattabhi (Madras): May I ask
the hon. Minister whether, if the G o
vernment are not prepared to give a
final answer within four months, the
party is to be free to proceed with
lis business?
Shrl Mahtab: The
rules will lay
down that within four
months the
application should be disposed of one
way or the other,
Mr. Deimty-Speaker: If it
fails,
then the matter will go to a court of
law.
Thakur Krishna Singh: Will this
period be put down in the rules?
Mr. Deputy-Speaker: That is what
he said.
1 take it that both the amendments
are withdrawn.
Amendments were, by leave,
withdrawn.
BIr. Depnty-Speaker: The question
is:
“That clause 14 stand part of
the Bill.”
The motion was adopted.
Qause 14 was added to the Bill.
/ Clause 15.— (Investigation into
^

Scheduled Industries)

Shri Syamnandan Sahaya: I beg to
move:
In page 6, line 10, omit “ economic^.
It is said here that if due to econo
mic conditions prevailing there is no
justification for the fall in production,
then an investigation will be made. I
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submit that ther^ may be
other
causes, other than economic condi
tions, which may also be taken into
account.
Mr, Depnty-Speaker:
By omitting
“economic” he is widening the scope.
He may understand the implication of
his aiiiendment. '^Economic** ^restricts
the scope.
J^Shri Syamnandaa Sahaya: I may be
wrong, but I submit that my inter
pretation also requires a little consi
deration. From the language of this
clause which says:
“ Where the Central Govern
ment is of the opinion that
there has been or is likely to be
a substantial fall in the volume
of production...... for which hav
ing regard to the economic condi
tions prevailing there is no justi
fication...... ”
It would appear that the only thing
which
Government will take
into
consideration will be the economic
conditions. I
submit there may be
other conditions, e.g. labour troubles.
^

i

»)**)
-

1

The Minister of Education (Maulana
Acad): Labour affairs also include
economic affairs.
i
If

I

iv H fir v
^

t

n

^

vr

(Interpretation) prr
(Labour)’nffarmrt I
?ft arrftn: H ^

an an<!ft t •

^

^

^

I
(English translation of the obove
/
speech)
^ Shri Syamnandan Sahaya: Yau are
right. But it is difAcult to include
it in the term “ economic'*. The inter
pretation of “ economic” does not in
clude
'labour.* Though
ultimately
everything can be included under the
head “economic** it is difficult to in
clude ‘labour’ in its commonly under
stood connotation.
I would in fact Mke to have your guid
ance in this matter. My own feeling
is that the clause as it is will mean

4855

Industries (Development 12 OCTOBER 1951

that if on account of economic condi
tions there is justification for the fall
in production Government will not step
in but supposing it is due to other
considerations, then they will step in.
When the fall is due to the negligence
of the manager or managing agent.
Government must recognise that there
may be causes other than economic
causes. If Government
are satisfied
that the- fall is not ascribable to the
u^anagement, then there bhould be no
Investigation. That
is my purpose.
If you tell me that this is covered, I
shall be glad to know. But I would
request you to consider this matter.
Mr. Deputy-Speaker: I think it may
be both ways. I shaill put it to the
House. ,
^ h r l Sysmnandan Sahaya: After all,
in a matter of legislation it is not me
individual opinion
that counts. We
are all jointly responsible to see that
a good legislation is passed.
To this very clause I have anothw
amendment, No. 25 regarding consul
tation of the Central Advisory Coun
cil I desired to bring it in in other
clauses too, but in view of the hon.
Minister’s
assurance
that
they
would take good care to consult the
Central Advisory Council, I shall not
move it.
Mr. Deputy-Speaker: Amendment
moved:
In page 6< line 10, omit “ economic’*.
Khwaja laalt Ullah: Mr. Shiv
Charan Lai has asked me to ixiove his
amendments on his behalf and he has
written to you also.
Mr. Deputy-Speaker: I am aorry
under the rules it is not possible. Yea,
the hon. Minister.
^^Sbrl Mahtab: I agree with you, Sir,
that the amendment of Mr. Sahaya
would widen the scope. As it is, if
there has been a shortfall on account
of causes which the economic condi
tions do not justify, then and then
alone will Government step in. That
is to say^ Government
will step in
when th«re is absolute mif-management, or when there is something else
which has nothing to do with economic
conditions. If
the proposed amend
ment is accepted, the result will be
that even if the economic conditions
justify the shortfall. Government may
step m and start an investigation. I
will give an instance. Supposing the
production of firm X has gone down
4.ue to labour trouble. According to
this clause, since this is an economic
reason Government will not start an
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investigation. Supposing you amend
the clause as proposed. Government
will step m here also and start an
investigation. Thus, you are widen
ing the scope.
Mr. Deputy-Speaker:

The question

is:

In page 6, line 10, omit ^‘economic*’.
'

The motion was negatived.

Mr. Deputy-Speaker: The question
is:A
•
“That clause 15 stand part of
the Bill.”
The motion was adopted.
Clause 15 was added to the Bill.
Clause 16 was added to the Bill.
Clause 17.— (Direct control by Central
Qovemment)
Shri Mahtab: I beg to move;
In page 7, lines 17 to 19, omit:
“either to take charge of the
whole or any part of the under
taking in supersession of any other
person or body of persons in
charge thereof or” .
In page 7, omit sub-clause (2) and
re-number the subsequent sub-clauses
accordingly.
In page 7, lines 46 and 47, for “ the
control of the industrial undertaking
shall vest in the owner of th0 under
taking” substitute:
“ the
industrial
undertaking
shall be released fi'om any con
trol under this section”
I explained the necessity of these
amendments in my opening speech.
In these amendments we are using
those very expressions
which have
been used in the first Bill when it
was introduced
and as it was re
ported on by the First Select Com
mittee. The whole thing
has been
thoroughly examined by our Law Mi
nistry and they are of the opinion
that the wording as Jt stands will
not be satisfactory from the legal
point of view. In order to make the
whole clause in keeping with the legal
phraseology these amendments
are
being proposed.
Shri Venkatraman: I oppose
amendment moved by the hon.
Industries Minister.
'

the
the

Shri Mahtab: It must be clearly uiv
derstood that it is one thing to exer
cise control and entirely a dlfTerent
thing to take over the management
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[Shrl Mahtab]
In the case of the latter, clause (2)
of
Article 31 of our
Constitution
comes in our way.
This matter was examined by our
Law Ministry with particular refer
ence to the recent Judgments
of
the Supreme Court in the Bihar
Estates Abolition Act and the Sholar
pur Mill Case. If management is
taken over it will conflict with the
provisions of the Constitution, unless
compensation is provided for.
Shri A. C. Gulka: How is it then
that certain light railways were recent
ly taken over by Government.
Mr. Deputy-Speaker: Taking over
for the purpose of acquisition is one
thing: taking over for management is
a different one.
Shri Mahtab: The whole matter
was thoroughly examined by the Law
Ministry and this is their opinion.
Shri T. N. Singh: May I ask one
question of the hon. Minister. In the
UP. there is a Barellie Turpentine
Works which has recently been taken
over by Government and it is under
Government management even today:
but this has not been considered il
legal.
Shri Venkataraman:
Sir, this Bill
has gone through various vicissitudes.
A mountain in labour has
ulti
mately produced
the
proverbial
mouse. The only object of this Bill
is to control and take over the un
dertakings of recalcitrant
industria
lists, when they fail to fulfil certain
conditions imposed on them.
So far as the legal aspect of it is
concerned, I do not think there is any
legal flaw in Government taking over
the management of any undertak
ing. The powers of Government or ex
' actly similar to that of a Receiver
appointed by a Civil Court.
This is not in any sense taking over
the industry itself or
acquiring it.
On the contrary, it is just taking over
management for the purpose of carry
ing on certain speciflc functions. I,
therefore, strongly urge the retention
of this clause as it is.
Shri Mahtab: The point was dis
cussed over many hours. A similar
provision has been
provided for in
the Indian Companies (Amendment)
Bill, where some judicial process has
been introduced. Here it is purely an
executive action. There is no provi
sion that the matter will be referred
to a Judicial authority and action will
be taken according to Its decision.
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Here when Government finds that a
certain management is behaving in
an unsatisfactory manner, it steps
in and takes over management of that
concern. The question that would
arise is what would happen to the
management. In the Sholapur
Mill
case the Supreme Court held that
there was much force in the conten
tion that no compensation had been
paid to the Managing Agents. In th e.
flrst Bill, as it was introduced, the
relevant clause read as follows:
**If after a direction has been
Issued in pursuance of the rules
made under section 10 requiring
the Government to take any
action or steps
with regard to
any matters mentioned in clauses
or prohibiting the in
dustry from resorting to any act
. . . .the Central Government
Is satisfled that such direction
has not been complied with, or if
the Central Government is satis
fied that It Is necessary
to
do so in the public
interest,
the Central Government may by
order authorise any person to
• exercise with respect to the
whole or any part of any such
undertaking such control as may
be exercised,
*‘If after a direction has been
issued in pursuance of section 16,
the Central Government is of opi
nion that the direction has not
been complied with and that any
industrial undertaking in respect
of which the direction has been
issued is being managed in a
manner highly detrimental to the
scheduled industry concerned or
to the public interest, the Central
Government may, by notified or
der, authorise any person or a
Development Council or any other
body of persons (hereinafter re
ferred to as the authorised person)
to
exercise
with
respect to
the whole or
any part of
such undertaking such functions
of control as may be provided
by that order.”
That is, the first alternative ‘‘either
to take charge of the whole or any
part of the undertaking in superses
sion of any other person or body of
persons in charge thereof or’* is
sought to be omitted.
Mr^ Deputy-Speaker: What will re
main is “ authorise any person, . .etc.
to exercise with respect to the whole
or any part of such undertaking such
functions of control as may be pro
vided by that order” . Then sub
clause (2) will go because there is no
taking charge of the industrial un
dertaking.
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SliH Mahtab: Yes. In this con
nection I may read out article 31(2)
o f the Constitution to see how it conflcts with this. It says:
“No property, movable or im
movable, including any interest
in, or in any company owning,
any commercial or industrial un
dertaking, shall be taken posses
sion of or acquired for public «
purposes under any law authori
sing the taking of such possession
or such acquisition, unless the law
provides for compensation for the property taken possession of or
acquired and either fixes the
amount of the compensation, or
specifies the principles on which*
and the manner in which, the
compensation is to be determined
and given” .
Here we are doing
it for public
purposes.
Except this Government
have no other objection.
Mr. Deputy-Speaker: Is it said that
a receiver may be appointed for the
benefit of the owners?
Shri Mahtab: That is my layman’s
point of view—that we can provide
like this that the management will
be taken over and whatever compen
sation is due to the managing agency
will be paid.
Mr. Depaty-Speaker: Let the draft
smen and others look into the matter.
We shall come back to it. Whosoever
might be interested in it, the main
interest so far as the
Government
is concerned is that the production
must be all right. That is all that the
Government and the public are in
terested in. If it is suitably modified
then there is no difficulty.
Shri Mahtab: Let it lie over for the
time being.
Mr. Deputy-Speaker:
pass over to clause 18.

We

may

Shri T. N. Singh: Under the Consti
tution the Government can do certain
things if It is in the public interest.
All these rights take a subordinate
position even in the scheme of the
Constitution as it exists today where
the public interest is invoked. Now,
with regard to these scheduled indus
tries they are sort of industries of
national importance. That is why
♦hey have been put into the schedule.
They are things of national interest
or public interest. And
Government
does not expropriate them, does not
deprive them of the industry itself or
the undertaking itself. Government
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only takes over the management for
the specific object of increasing the
production for
benefiting both the
country and the industry. I do not
therefore see how this point has
been raised today. As a
matter of
fact I am really getting, if I may use
that word, suspicious as to why this
last minute opinion has been
ad
vanced on this point.
Mr. Depaty-Speaker: The hon. Mi
nister is considering what wording
can be put in without prejudice to
article 31(2) of the Constitution so as
not to offend it.
Shri Mahtab: Let me place before
you what has been my advice. In the
case where a receiver is appointed,
the property is taken over in the in
terest of the owner of the property.
But here we are laying down that
we are taking it over for public pur
poses, not in the interest of the owner.
When it is not taken over in the in
terest of the owner the liability will
be there that the owner might later
on say that the property was mis
managed and did not produce the same
results.
Mr. Deputy-Speaker: There are two
sets of persons always involved.
Otherwise there is no need for this
Bill and the whole Bill will be ultra
vires. The main point is the interest
of the consumer or the public which
is paramount. If an industry is lax
on considerations other than econo
mic conditions, if there is a fall in
production, it is the duty of the State
to give directions. So far we have
agreed. If these directions are not
carried out, what is the next step?
Taking possession without compensa
tion is opposed to the spirit of the
Constitution. Managing it for the
benefit ofi whomsoever it may be—
and not a pie is touched—for the
benefit of those persons who might
be interested in it, and th ^ giving
away all the profits, Is a manage
ment for the purpose
of increasing
the production and the quality. I do
not think there is anything wrong
there. Anyhow he might consider

IX*

Shri T. N. Siarb: The Constitution
was also amended for this very
purpose.
Mr. Depnty-Speaker: Articic
81
does not come in the way so far as
I can see.
Shri Kannarkar: May I add a few
words to what you have said? There
are these two alternative methods of
control: either to take charge of the
whole or any part of the undertaking
—'"take charge” is a very vague term.
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[Shri Karmarkar]
It might mean taking charge of the
ownership, the management.
“ To
take charge’’
is to take charge, to
take possession, something like that.
That is a very wide and vague term
which can apply to all things, rights?
of ownership, management etc. There
is the alternate thing which in our
opinion is sufficient
to achieve the
principle purpose in view, namely **to
exercise with respect to the whole or
any part of such
undertaking such
functions of control”—which will in
clude management, as you have just
now said—“ as may be provided by
that order” . The essential difference
between the two is this that one Is to
take charge of a particular undertak
ing and the other is to exercise such
control as may be necessary. The
whole purpose of this Bill as hon.
Members will easily see, is to control
industrial undertakings with a view to
maximising production in the interests
of the nation. That is the
whole
object. That object can be very effi
ciently served only by one of the two
alternatives, that is to say, either to
take charge of the whole or any part
of the
undertaking or to
exercise
with respect to the whole or any part
of such
undertaking such functions
of control as may be provided by that
order. The
latter one
is a very
comprehensive thing. It does not
hurt the law or
the Constitution,
whereas taking charge of the undwtaking may jeopardize the law and the
Constitution and is
moreover very
wide. We are content with the seCond
alternative which I very respectful^
submit will completely serve the
purpose because it will be the whole
control of
the organisation
which
means appointing a manager, issuing
all the necesary instructions and so
on. Control is an aU-inclusive word,
which will serve all our purposes.
Mr. Depaty-Speaker: Control is
different from management.
Shri T. N. Singh: How is It said
that this Is vague. “ Taking charge
means taking charge from the per
sons who are in charge of that under
taking. It is very specific and clear.
In the latter portion of the clause It
is said “ persons in charge thereof
which means only those in charge,
not the owner. “ In
charge” always
means the person in charge of it. It
is a clear term. There Is no ambi
guity about It at all. It only means
those who are running the concern,
not the owners of the concern. There
are two different
personalities and
you are taking charge from the person
who Is in charge of it. Nothing else
could be better than this. I do not
know how the Deputy
Minister of
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Commerce puts any vagueness in this
clause. I think as a matter of fact
it is too definite.
Mr, Depttty-Speaken
I believe
there is a provision in the Banking
Companies Act for assuming charge,
or in the recent Act . , .
Pantftt Thakur Das Bhar^ava: In the
Railway Act also.
Shri A, C. Guha: Two Acts were
passed in this session which have
authorised the
Government to take
over concerns. In sub-clause (5) there
is the provision as to when and how
to release that concern from the con
trol of Government. If the Govern
ment feel so
much nervous,
then
they can at the most say “ either to
take charge of the management ot
the
whole
con cern ___ etc.” The
clause does not mean expropriation
because sub-clause (5)
clearly pro
vides for the release of the whole
thing.
Mr. Depaty-Speaker: Recently we
passed the Railways Act.
Shri A. C. Guha:
Act also.

The

Companies

Shri Mahtab: I have compared it
with those Acts. There is no provi
sion like this in any Act.
Pandit Thakur Das Bhargava: If
the Railways are mismanaged, what
is the provision? What is the provi
sion in the Companies Act also?
Shri Mahtab: I will find about the
first matter. There is the Companies
Act with me but there is no provi
sion like that here. I will read the
provision in the Companies A ct
Shri A. €. Gaha: Legal difficulties will
be overcome by taking over the ma
nagement of the
company or
the
concern.
Mr. Depaty-Speaker:
other matter.

That is

ai>

Shri Mahtab: Here the Companies
Act provides: “The
termination
of
any agreement howsoever arrived
between a company and its manager,
managing agency, managing director
or any of its other directors...” It
does not provide anjrwhere to take
over the thing.
/ Shri Syamnandan Sahaya: The dl''fficulty which is being felt by the
Government on this clause is real
and the moment you take over pos
session, then so far as the present In
terpretations of the Constitution are
concerned, the difficulty will certainly
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be created. With regard to even the
use of the word ‘management* perliaps some of you may be aware that
in the State of Bihar a State Manage
ment Act was passed but even there
as the possession was being taken
over completely without compensation
that Act was declared ultra vires by
the High court of that State...
Mr. Depnty-Speaker: What
pened in the Supreme Court?

hap

'^Shrl Syamnandan Sahaya: It has
not been heard yet before the Sup
reme Court but it was held ultra
vires by the High Court at Patna.
Whatever legal opinion be available
the hon. Minister
may consult—^he
must certainly consult and it is desi
rable that this clause may be held
over till he has consulted legal opi
nion—the fact remains that if these
words “either to take charge of the
whole or any part of the undertaking
in supersession of any other person
or body of persons in charge thereof*
are retained, then I do not think he
will be able to get over the difficulty
o f the Constitution. I therefore think
that the words “or to exercise with
respect to the whole or any part of
such
undertaking such
functions
of control as may be provided by that
order'* may save them a little. Even
here when they actually
take pos
session they will not be beyond the
pale of offending the Article of the
Constitution but still there may be
some saving in this if they do not
retain the words “ take charge of the
whole or any part of the undertaking
in supersession of any other
per
son.** It will definitely offend the
article if these words are retained,
particularly as interpreted so far by
the different High Courts and also in
some cases by the Supreme Court.
Therefore, the right
course for the
hon. Minister will be to drop these
words as they have been mentioned
In the amendment and only to retain
the words “ or to exercise with res
pect to the whole or any part of such
undertaking” .
Mr. Depily-Speaker: That is the
amendment of the hon. Member.
^ S h ii SyaaMMMidaii Sateya: I think
that later on they will
have time
And they may consult legal opinion
and they may word their orders in
such a way as to get over this Con
stitutional difficulty.

Shri BfUiteb:

Another
alterna
tive may be, there is no legal objec
tion to take over
the management
provided we make some provlslOKi for
compensation. For this
some draft
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has been made. If we make that adr
dition to the clause it will be all
tight
Mr. Depttty-ISpeaker: What is the
compensation for management?
Shri A. C. Gfaha: There is no ques
tion of compensation for the Sholapur Mills.
Shri Mahtab: Where any profit
yielding
undertaking is Uken over,
the Government shall also
provide
for the disbursement of such profits
to those entitled thereto.
Shri Khandubhai Desai (Bombay):
The idea is to control for some time
that particular
undertaking if it is
mismanaged or if the particular un
dertaking refuses to
carry out the
directions which are sent by the Go
vernment from time to time. Iti de
fiance of that the Government may
take over the management for some
time. So the question of compensation
in my opinion does not
arise. Of
course tire profits will go to the com
pany. The Government will only be
managing as trustees pf shareholders
or the proprietor.
Mr. Deputy-Speaker: Even if they
are managing agents that
may be
taken.
Panilit Thakur Das Bhargava; If
you say that the profits will go to
these persons, and supposing there is
any damage or some loss occurs, what
would happen. I would therefore
submit that in case the management
is taken over, it is not taken subject
to this possibility. The Government
takes it over for the purpose of see
ing that the defects that are found
there are remedied; only to remedy
that the Government takes it over.
Hence there is no question of acqui
sition, there is no question of com
pensation and profit or loss etc. Of
course if profit is made it shall go to
shareholders.
Mr. Depnty-Speaker. What he says
is that if there is a loss, you have
not said about it. You only refer to
profits and therefore those people on
the other side may be
entitled to
claim damages. Why not we say *take
over the management* just as under
the District Municipalities Act, if a
man takes over of the property he
does not do so? The municipality can
step in and get the work done and
get the charges from the person who
iiB responsible for that. In the same
manner the management will be taken
ov«r and the entimoroflt and loss
will go to the comp|(iy.
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[Sir. Deputy-I^aker]
Taking *charge of the management
of the whole or any
part* will do
and even in spite of the best efforts
something
may be
said by
the
Court#. At every stage,
you cannot
be afraid. I suggest that the words
**either to take charge of the manage
ment of the whole or in part of the
undertaking” will
suffice. Then we
can make a corresponding change in
clause (2).
s / Shri
Syamnandan
Sahaya: The
words according to the amendment
proposed also contain the expression
‘to exercise’.
Mt. Deputy-Speaker: That has al
ready been discussed. The hon. Mi
nister himself
said so. I did
not
refer to it and the hon. Member also
said these words are enough. But
now it is thought that the words are
not enough.
Shri Karmarkar:

1 beg to move:

(i) In page 7, line 18, for “ charge”
substitue “ over the management” .
(ii) In page 7, line 22, for
“ charge” substitute “ over the manage
ment’-.
Mr,
Deputy-Speaker:
moved:

Amendment

(i) In page 7, line 18, for “ charge”
substitute “ over the management’ .

amendment to the House.
tion is:

(i) In page 7, line 18, for “charge*^
substitute “over the management” .
(ii) In page 7, line 22, for “charge’’
substitute “ over the management” .
The motions were adopted.
Mr. Deputy-Speaker:
Any other
amendments?
Shri Syamnandan Sahaya: I beg to
move:
In page 7, line 16, after “ authorise’^
insert “ for a stated period not exceed
ing five years.”
My purpose in moving this amend
ment is quite patent. The provision
for the taking over of management
as now amended lays down that. . . .
Mr. Deputy-Speaker: It is only
taking over of management.
5 PM.
/^Shri Syamnandan Sahaya: Yes: but
management must also be for a stated
period. It should not be indefinite.
After all, five years is a long enough
period to show good results. If you
will kindly read the underlined por
tion of clause 17(1), the position will
be quite clear.
Mr. Deputy-Speaker: Is not sub
clause (5) sufficient?
Provision is
made in sub-clauaie (5) to the follow
ing effect:
“If at any time it appears to the
Central Grovernrpent on the appli
cation of the owner of the indus
trial undertaking or otherwise,
that the purpose of the order
made under this section has been
fulfilled or that for any other
reason........... the Central Govern
ment may by notified order cancel
such order. . .”

(ii) In page 7, line 22 for “ charge”
substitute “over the management” .
Shri Nailruddin Ahmad: There is
no difference so far as I can see to
take over charge of an industrial un
dertaking and to take over the manage
ment of an industrial undertaking. To
take over the management of an under
taking, to my mind, apart from nice
possible distinctions is substantially the
same thing. We do not improve the
matters at all. If it is to save the
Constitution in this way, I think, it
would be futile. The matter should
be carefully considered in view of the
amended Article of the Constitution.
Mr. Depnty*Speaker: So far as I am
able to see there is no objection in
substance. The House is agreed that
the management may be taken over
but it has doubts as to whether this
will offend any of the provisions of
the Constitution as it stands at pre
sent. It is also felt that management
does not mean possession of owner
ship. There will be no more discus
sion on this matter. I will pvit the

The ques

/

Shri Syamnandan Sahaya: That is
nothing. It all depends on the Cen
tral Government. They ^ n go on for
10, 15 or 20 years and say this Is re
quired. That does not meet the point.
May I explain further. Sir? The
real purpose of taking over manage
ment is that within a certain time the
management of the concern should be
improved, every thing should be
set right and it should be returned as
provided in clause 5. The share-holders
may be asked to elect new managing
agents, etc. As it is, it gives an inde
finite time. Therefore, I submit this
amendment which lays down that the
Government should take over for
period of not more than five years.

a
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Five years is a long enough period
lor any Industry to be improved. That
is all I have to say. I have nothing
more to add. I hope the hon. Minister
will kindly accept the amendment.
Mr. Depnty-Speaker:
moved:

Amendment

In page 7, line 16, alter “ authorise”
insert “for a period not exceeding
five years.”
Pandit Thakar Das Bhargava: The
words sought to be added are “for a
stated period
not exceeding five
years.” I would submit, that it will
be most difficult to And out from the
beginning what period will be requir
ed to set right the whole thing.
Therefore, I object to the word
'stated^ The words ‘for a oeriod not
exceeding five years’ are sufficient.
There Is force in the contention of my
hon. friend. After all. five years is
not a small period and Government
may be able to set right things if at
all during this period. I would there
fore suggest, if the hon. Member agrees
that the word 'stated’ may be dropped
and I submit that it is a very good
amendment.
an^r
Shri Syamnandan Sahaya: 1 entire
ly agree to drop the word ‘stated’.
Shri Mah'cab: 1 accept that amend
ment.
Mr. Deputy-Speaker: The hon. Min
ister is very reasonable. The question
is:
In page 7, line 16, after “ authorise”
insert “ for a period not exceeding five
years.”
The motion was adopted.
Shri Karmarkar. There is a small
consequential amendment in sub-clause
(5). I beg to move:
In page 7, line for “ control” sub
stitute “ management or the control,
as the case may l>e” .
Mr. Depaty-Speaker:
moved:

Amendment

In page 7. line 46, for “ control”
substitute “management or the control,
as ihe case may be” . »
'^Shri Syamnandaii Sahaya: 1 want
to draw the attention of the House to
a provision in sub-clause (2). It is
stated here, “as from the date of the
notified order” . The effect of this
provision will be as follows. There
may be a time lag between the date
of the notified order and the actual
taking over of the management.
Therefore, I think you ought to safe
guard
yourself in this
respect.

and Control) BUI

Whether you like It or not. I w a n ^
draw the attention of the House. The
Government are taking over a w rio w
responsibility from the date of the
notified order. Between the date of
the notified order and the date o f
actual taking over, many things may
happen. You wiU have to aafemjMd
yourself. It is tor you to decide
whether you will like to do it or not.
Shall 1 explain further? If you
refer to sub-clause (2) of clause 17.
you will find that all the property and
effects of the industrial undertaki^
shall be deemed to be in the custody
of the authorised person as from the
date of the notified order.
The
moment you take custody, you assume
responsibility. There may
a time
lag between the date of the notified
order and the date of actual taking
over of management.
Even in this
period, many things may happen.
Government are supposed to be in
custody and they will be responsible.
Mr. Deputy-Speaker: If a Recdver
is appointed, what happens? From
that time, no other person can enter
upon that property. AM the conse
quences are supposed to follow.
The question is:
In page 7, line 46, *or “ contror
substitute “management or the con
trol, as the case may oe".
The motion was adopted.
Shri Mahtab: Amendment No. 39 is
a consequential amendment.
Shri Naziruddin Ahmad: I wish to
speak on clause 17. I think this
clause is the crux of the whole Bill.
Government is trying to take a very
serious responsibility. In trying to
find fault with some going concern
and take charge or assume manage
ment of the concern, in effect, it may
be mismanaging the whole affair.
Management of an industrial concern
is a highly technical lob. The ques
tion is whether Government will have
enough technical personnel to take
care of a going concern, in the midst
of its cunning and run it effectively.
It may be that in trying to do so, it
may incur losses. It would be a loss
not only to the share-holders, but to
the public at large. The Government
is really undertaking a very serious
responsibility in interfering with busi
ness and the result may be disaitrous
not only to the undertaking, but also
to the Government. As the House haa
accepted the principle. . . .
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Mr. Deputy-Speaker: Why does the
hon. Member assume that it will end
in a loss, as if it a private party
manages it, it would not have ended
in a loss?
Shri Naiirnddin Ahmad: The diffi
culty is that, a going concern involves
Bome technical knowledge.
Dcpnty-Speaker: It is assumed
that it is a failing company.
Shri Naziruddin Ahmad: That is a
matter of opinion on the part of Gov
ernment. A Government officer—it
does not mean the Minister—on some
pretext makes some enquiry and finds
or thinks that he finds that produc
tion is falling or quality is falling.
It may be that his opinion was wrong
or the fall in quality, or specification
may be due to reasons beyond con
trol of the concern. In those circum
stances, interference ma.y be absolute
ly unjustified though it may be bona
fide. In trying to improve matters,
^ings might go worse. I submit that
Government is taking a very serious
responsibiUty.
They
should have
enough technical personnel who under
stand the peculiarities of each business
or industry or class of business in
order to enable them to take charge
of the administration and run it. If
there is a loss, the shareholders and
the country cannot be compensated,
b^ause it is an act of Government.
Then, there is the usual indemnity
clause, clause 29. The meddlers would
be absolutely irresponsible. It may
be that the remedy is worse than the
disease itself.
This aspect of the
matter should be carefully considered
by the Government before taking the
responsibility of interfering with busi
ness. We are. after all, trying to
make the business run more smoothly.
Our industries have had enough of
troubles. There is constant interfer
ence from the Government and these
are proving very irksome and trouble
some and so the industries suffer
losses. This law if not properly work
ed would result in difficulties being
created in the way of industries grow
ing and developing. We have laid
down so many cdnditions that they
may well nigh make it difficult, if not
impossible for the industries to grow
and improve and these conditions
would be adding to the difficulties
standing in the way of the successful
nmnmg of business concerns. But
as the House has accepted the princi
ple of the Bill and so I submit that
Government should be careful before
assuming responsibility for managing
these concerns.
^ Hm . Member: What is your sug
gestion then?
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Shri Naziruddin Ahmad: The sug
gestion is that the Government should
have competent men to manage these
concerns properly, sufficiently quali
fied technical personnel who can. . . .
Mr. Deputy-Speaker: The hon. Mem
ber’s point is that in working this
Act great care should be taken to put
the proper men in charge of the work.
Shri Naziruddin Ahmad: But such
proper men are not made to order.
Government cannot produce the men
to run these business concerns which
require men of technical ability, not
ordinary lawyers or civilians and men
of that sort. Therefore I say they
should employ in their offices a large
number of qualified technical quali
fied men and technical personnel who
can tackle any kind of business before
they undertake this work. Whom
would they select to manage these
technical undertakings? An ordinary
civilian may be quite intelligent and
capable in their own fields, but he
may not be able to undertake the
work of managing the technical under
taking, as it requires highly technical
qualifications. This is the fear lurking
in my mind and so I submit that this
section should be worked very cauti
ously.
Mr. Deputy>Speaker: This is a point
which has already been discussed
during the general discussion. Is
there any other point to be discussed?
Shri Jhimjhonwala: I just want to
stress one point. What Mr. Nazirud
din Ahmad -has just said is right.
Government is undertaking a very
heavy responsibility upon itself in
undertaking to carry on the work of
which large industrial concerns are
carrying on.
Unless
Government
makes adequate and efficient arrange
ments for discharging this work, they
will not be able to manage it proper
ly. And if they cannot discharge the
work properly, there is no j;>oint in
undertaking this responsibility. Sub
clause (4) says:
‘The authorised person shall in
all cases exercise his functions in
accordance ^ it h any instructions
given to him by the Central Govr
ernment, so, however, that he
shall not have any power to give
to any other person any directions
under this section inconsistent
with the provisions of any Act or
instrument determining the func
tions of the authority carrying on
the undertaking except in so far
as may l>e specifically provided
by the order.’’
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Now, wherever it has been found that
the worl^ oi the Governinent 1$. in
efficient. it will be seen that this is
because the order which the man put
in charge has to carry out is not quite
suited to the time or the circumstan
ces of the case concerned. It may be
that the person put in charge of a
ctmcern is authorised to carry on the
business and given certain orders to
do so. He is given certain instruc
tions. but those instructions do not
suit that concern or are not suitable
at that particular time. Now. I do
not know if I have understood this
section properly* but you seem to bind
the man to certain orders, notifications
or instructions. But this is not the
principle or manner In which indus
trial concerns can be carried on. And
It is because of this that Government
concerns suffer. I would like ^o learn
from the hon. Minister as to what he
means. Is the man put in charge not
to have the power to exercise any
discretion?
Even in small matters
should he not be able to exercise his
own discretion? Or are you restrictUig this only to big principles? Even
In the case of big principles you have
to see whether the big principles will
not interfere with the day to day
management of the affairs of the
concern.
Mr. Depaty-Speaker:

The

question

is:
“That clause 17, as amended,
stand part of the Bil!t.*’
The motion was adopted.
Clause 17, as amended, was added
to the Bill.
Clause 18 was added to the Bill.
Clause 19.— (Powers of Inspection)
✓ Shri Syamnaadan Sahaya: I beg to
move:
In page 8, line 19, After *Vight”
insert;
**after giving due notice to the
owner of the industrial under
taking” .
If you read clause 19. you will find
that it refers to the power of inspec
tion of the premises.
Clause 19 (U
reads as follows:
“For the purpose of ascertaining
the position or working of any in
dustrial undertaking or for any
other purpose mentioned in this
Act or the rules made thereunder,
any person authorised by the
Central Government in this behalf
shall have the right—
(a)
to enter and inspect any
premises;
375 PSD.
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(b)
to order the production of
any document, book etc. etc.”
My submission is that these powers
are certainly necessary and they
should be properly exercised. Bui
my suggestion is that the insj)ection
should be done after giving due notice
to the owner of the industrial undez^taking. I say this because, as
know, sometimes such powers are
liable to gross misuse and abuse.
Even in the case of orders served by
Civil Courts which are executed on
certain buildings or certain lands or
persons, prior notice is necessary. 1
therefore submit that this amendment
which is a very simple one should find
acceptance at the hands of the hon.
Minister.

we all

Under clause 19 power has been
taken to enter and inspect premises or
to ask for the production of docu
ments and examination of persons. I
say that this power is necessary, but
in my amendment I say that this
power must be exercised or rather
these things should be done after
giving due notice to the owner of th#
industrial undertaking. If the person
authorised to do so, wants to enter the
premises, he must give due notice.
Even in criminal or civil courts due
notice is given before a house is broken
open or an order is executed. I am
not laying down any period for this
notice, one day or ten days or anything
like that. Make it even 24 hours, but
the notice must be given.
.
Shri Mabtab: I do not think I am in
a position to accent this amendment.
This provision is not meant for res
pectable industrialists but only for
those who are grossly mismanaging
the undertaking and if the amend
ment is accepted, the very purpose of
such examination
and
inspection
would be frustrated.
If previous
notice is given that is what will hap*
pen. As we know, ordinarily, whene^ne(r aJiy premiises
are to be entei.'ed into, some, notice
must be
given. It is not as if suddenly people
gi) there and break onen the doors.
That kind of thing will not take place.
But if there is a provision in the
law that notice should be given, giving
this thing and that thing, then pro
bably ,it will end in the court declar
ing that such and such unlawful thing
has been done and instead of the party
guilty of the mismanagement going to
tlie court, the Government officers will
have to go to the court as accused
persons for having committed soma
imlawful act. I would therefore leave
the clause as it is. I do not think any
intelllfent ofllcer will go and do a
thing in such a* clumsy fashion, and

4»>73

Industries (Development 12 OCTOBER 1951

not give any information and sudden
ly enter the premises and do something
wrong there. Let us leave it at that.
-4----b tl Syamnandan Sahaya: But this
also should be kept in view.
m e Minister of Home Affaira (Shrl
Rajacopalachari): Clause 30(1) gives
fee power to make rules in respect of
that.
^
. h r i Syamnandan Sahaya: I appre
ciate the point of view of the Govern
ment. But can we not say “shall have
the right during working hours to
enter . . .
They can then enter the
premises and take hold of the ac
counts, etc. when they are actually
working. The Government’s point of
view has one aspect but there is this
other aspect of grave abuse. How
ever, I ^ave ventilated my views in
the matter 'and I have done my duty.
Shri Karmarkar: I regret very much
that we are not able to accept it.
Shri Syamnandaii Sahaya: I do not
press the amendment.
is;

Mr. Deputy-Speaker:

The question
.

“ That clause 19 stand part of
the Bill.’*
The motion was adopted.
Clause 19 was added to the Bill.
Clause 20.— (General publications)
Dr. M. M, Das: I beg to move:
In page 8, line 32. after “undertake
ing” insert “except'*.
This clause is a very important
one as it takes away the right of the
State Government or the local autho
rity to take over the management of
an industrial undertaking in pur
suance of any contract entered into
beforehand. I shall give a concrete
example to clarify it. The Calcutta
Electric Supply Corporation
enters
into a contract with the Corporation
at the time of the establishment of
the company that on such and such
condition the electric supply corpora
tion should be taken over by the Cal
cutta Corporation. If this section is
passed that contract will be annulled
and the Calcutta Corporation will
henceforth not have the authority to
take over the Electric Supply CorjK)ration if It fails to execute the condi
tions entered into between them. My
amendment proposes that Ihis section
will apply to all cases except those
where such a contract exists between
the Industrial concern on the one
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hand and the State Government or the
local authority on the other. Does this
clause mean the annulment of the
contract executed long before this Bill
comes into force?
Shri Mahtab: It has nothipg to do
with the contracts entered into by
the various State Governments. T o
day there exist some State laws ac
cording to which the State Govern
ments are entitled to take over the
management of a concern if something
went wrong in it. Under this law we
are providing for one authority to
look to the working of various indus
tries and to take action whenever
necessary. If there are too many
authorities to deal with the same mat
ter things will go wrong.
Mr. Depnty-Speaker: He is under
the impression that this clause prohi
bits State Governments starting in
dustrial undertakings.
Shri Mahtab: There is power to
delegate authority to state govern
ments.
Whenever
any
question
arises of taking over the management
of a concern in a oarticular State
necessarily the State Government will
have to do it, as in the case of the
Sholapur Mills, where the Bombay
Government had been entrusted with
the work. Under the Essential Sup
plies Act also there is some control
over the management and if any firm
misbehaves the State Government has
to exercise authority on behalf of the
Central Government. Here the inten
tion is not to create too many autho
rities to do the same work.
Dr. M. M. Das: Whatever the in
tention of Government, the ooint is
whether any contract executed long
before this Bill comes into existence
is nullified by the provisions or not.
Shri Mahtab: If he refers to the
particular case I know it. There is
an agreement between the Bengal
Government and the electricity com
pany and the State Government will
take over the management under the
terms of the agreement.
Here it is
provided that if there is any law at
present under which the State Gov
ernment is entitled to take over the
management of an undertaking they
shall not do it. This particular case
will not come under this.
Dr. M. M. Das: Am I to under
stand that this will not annul that
agreement?
Shri A. C. Goha: It will certainly.
Just now the Bengal Government have
entered into an agreement with the
Tramways Company. The wording la
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industrial undertaking under
"‘any
any law for the time being in force” .
Heoently the West Bengal Assembly
passed a law according to which after
fio many years the Government will
be entitled to take over the Tramways
Company.
Shri 'Mahtab: This B ill' relates to
scheduled industries. By this law the
Parliament decides that these sche
duled industries will be the concern
o f the Central Government.
Mr. Depaty-Speaker: The hon. Mem
ber may read the definition of the
words “ industrial undertaking” .
Shri A. C. Guha: Section 11 pro
vides that the State Government can
start fresh industrial undertakings
with the permission of the Central
Government. Then why this blan
ket ban on existing concerns being
taken over? If there is some con
tract between an existing concern and
the State Government, the State Gov
ernment may take over the undertak
ing under the terms of the contract. I
would like to make a orovision that
with the sanction of the Central Gov
ernment that State Government should
have the authority. Why could not
such a provision be made?
Shr| Mahtab: There is the Dower of
delegation.
Shri A. C. Guha: Clause
vides for the taking over

17.. pro

Shri ibihtab: Under sub-clause (1)
o f clause 17 the State Government
cannot issue the order for taking over.
But under sub-section 2 and others the
State Governments can be delegated
authority.
Mr. Deputy-Speaker: The authorised
person referred to in sub-clause , (2)
can be the State Government. The
State Government can act as the
agent of the Central Government.
They want a central authority instead
o f various authorities issuing direc
tions. The Central Government alone
can issue directions.
•
Shri A. C. Guha: That is only dele
gation of powers. But suppose there
is some contract between the State
Government and an industrial concern
that after some years the concern will
be taken over by the State Govern
ment.
Mr. D^uty-Speaker: It is not a
scheduled industry and does not come
under the purview of the Act.
Shri Mahtab: If you see the sche
dule you will find that that conflict
will never arise.
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Shri KhaBdubhai Desai: Even if
man^ement of a scheduled undertak
ing is to be taken over by the State
Government, the only oower that is
not given to the State Government is
the power ah initio to take it over. If
the State Government comes to the *
conclusion that a particular under
taking is to be taken over, then the
only thing the State Government has
to do is to approach the Central Gov
ernment to take it over and then hand
over the management to the State. It
is entirely permissible under this law.
u^Shri Syamnaadan Sahaya: I am
faced with another difldculty so far as
this clause Is concerned and therefore
I gave notice of an amendment. I
feel that this is a general prohibition,
as the heading of the clause itself
shows, of taking over management or
control of industrial undertakings under
any law for the time being in force.
Now there may be a factory which
may say it is manufacturing one thing
but actually it may be manufacturing
some dangerous material, say, explo
sives. There may be a serious riot or
trouble in the factory or near it and
temporarily at least the local Govern
ment may have to take over control
of that factory, and then they may
write to the Central Government. Of
course, here the idea is to take over
control for purpose of improvement of
management, but I am only suggesting
whether It may not be liable to mis
interpretation that under no circum
stances and under no law, not even
under Section 144. can the State Gov
ernment interfere with any industrial
undertaking as defined here. That is
the point to which 1 want to draw
your attention. If you think It does
not interfere with that right, then it
is all right.
Mr. Depaty-Speaker:
The
hon.
Member evidently wants to alter it to
say “for the purposes of this Act” , to
provide for taking charge of Industrial
undertakings for reasons of safety or
security.
Shri Mahtab: The words “ for the
purposes of this Act”, may be added.
Shri Veakataramaii: I think the
words as they stand will be quite
proper because only scheduled under
takings can come under the control of
this law, and in the case of a sche
duled undertaking it is the object that
it should not be taken over by the
State Government. If it is a schedul
ed undertaking, then even if the State.
Government wants to take over con
trol it has to apply to the Central
Government. The schedule has been
so framed as to include industries o f
national importance.
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Shri SyamnaiidAii Sabaya: You have
not followed my point—my Doln^ is
taking over control in an emergency.
Shri Venkataraman: My point is
that even If it were an emergency the
State Governments ought not to take
control of scheduled industrial under
takings without the permission of the
Central Government.

y S h r i Syamnandan Sahaya: Suppos

ing there is a case of a serious riot
within the factory itself, the State
Government may have to take over
control temporarily.
Such a contin
gency may not arise, but after all
when you are legislating you have to
keep in view, all the contingencies
that may occur.
Pandit Thakur Das Bhargava: Then
they are not taking over management
—^they are taking possession. The
central idea of this Act is to take over
management.

/

Shri Syamnandan Sahaya: For pur
poses of management this wording
may be good enough, but there may
be occasions when temporarily they
may have to take over control.
Shri Venkataraman: If it is a ques
tion of law and order then it wiU be
governed by the penal laws and then
it will not be a question of taking over
management.
Therefore, the State
Government should have the power
suggested by my hon. friend.
Mr. Deputy-Speaker: The question is
how far this will conflict in general
terms with the provisions of clause 25
which relate to the power to delegate
powers to the State Governments.
There management also is included,
and therefore by virtue of delegation
the State Government can manage an
undertaking. The words
used here
are:
“under any law
being in force*\

for the time

These words might conflict with the
provisions of section 25.
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Sbrl Naalniddln Ahmad: With re
gard to clause 20 I have some linguis
tic difficulties, namely that we kav*
used the words “State Grovernment or
a local authority” . Here we make «
distinction between a State Govern
ment and a local authority but whil«
we were considering clause 11. sub
clause (1), and the proviso attached
to it where the expression “a Govern
ment other than the Central Govern
ment” occurs, 1 suggested that it
should be “ a State Government” .
Then I was told that the word “ Gov
ernment” means a district board or a
municipality^ or. rather, the local
authorities. If “ Government” includes
local authorities, then
according to
that interpretation I think the distinc
tion here between “State Govern
ment” and “local authority” will he
meaningless.
I think here the phra
seology is correct. There is a distinc
tion between “ a Government” and a
‘^local authority” , “ Local authority”
can never be “ a Government” . There
fore, the phraseology is correct her®
but the phraseology in sub-clause (1)
of clause 11 is wrong. “ Government”
can never include a “local authority” .
Therefore we have here made provi
sion for a local authority without
making sufllcient provision for it in
clause 11.
That, however, is of a drafting
nature. There is another difficulty.
This clause, from the commencement
of this Act, prohibits the management
and control of any property A y the
State Government or the local autho
rities. Let us confine ourselves to
the State Government. It may be that
in moments of grave danger...........
Mr. l>eputy-Speaker: What is
point of the hon. Member?

the

Shri Naziruddin Ahmad: The point
is that the State Government may
have to take over control of the pro
perty under section 144.
Mr. Depuiy-Speaker: Under section
144,is it open to any Government to
take charge of any property?

Shri Mahtab: Here the point is any
law passed by a State legislature.

Shri Nazimddin Ahmad: To take
under control. The power of control
may be
necessary for emergent
reasons.

Mr. Depnty-Speaker: But it is not
said so.
Then it should be said,
'^subject to the provisions of section
25*’ .

Mr. Depnty-Speaker: Are we here to
include new provisions in the penal
law?
^

Shri Mahtab: Yes.
Mr. De|raty*8peaker: We shall put
it in clause 25. We shall say, “not
withstanding the provisions of section
20, it shall be competent” etc. etc.

Shri Naiimddin Ahmad: Under this
clause, the State Government would
be prohibited with effect from thia
date from taking control of any in
dustrial undertaking which may be
within its Jurisdiction.
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Government
Mr. Depntj-Siieakar:
propose to say **State law” .

them one by one. First, I move No.
28. I beg to move:

Sltri NasiruddiB Ahmad: But State
law is rather vague. Does it mean
a law made by the States or a law
made by the Centre for the States?
For emergency reasons the State Gov
ernment may have to take control in
order to prevent riot, or breach of
peace. Supposing a scheduled indus
try is making bombs for overthrow
ing the Government, under this clause
the State Grovemment cannot take
control. It will have to stand ^ 1
with Us arms folded.

In page 9, lines 7 and 8, omit
'‘with imprisonment which may
extend to six months, or” .

Mr. Deputy-Speaker: What is the
section in the Criminal Procedure
Code under which the Government can
take charge of an industrial under
taking for any reason whatever? I
would like to know the section.
Shri Nacimddiii Ahmad: The provi
sion runs through the Criminal Proce
dure Code.
Supposing there is a
private army in order to flght the
Crovernment. Under this clause, the
State Government would be entirely
powerless; the magistrates will be
entirely powerless to issue warrants to
<?ontrol any property at all.
Shri R. K. Chaudhnri (Assam): May
1 ask the hon. Member to let us know
if under the present circumstances
anything is done in any factory, is
the Government to take charge of It
or the Police has to take the neces4sary action?
Shri Nasimddiii Ahmad: It is im
possible to explain obvious things.
Mr, Depnty-Speaker: No amend
ments are accepted. I take it that
the hon. Members do not press their
amendments.
"^Shri Syamnamdam Sahaya: What
about '*notwithstandii^ the provisi<ms
o f section 25” and ‘‘State law” ?
Mr. Deputy-Speaker: They are not
Incorporated.
It will be taken up
when we come to clause 25. The ques
tion is:
*'That clause
tHe Bill.”

20 stand oart af

The motion was adopted.
-Clause 20 was added to the BiU.
Clauses. 21 to 23 were
Bill.

added

to tha

CUttse 24.--(Petialti«#)
«7 w n iid iM i
have
aavaral amandmcnts. J
iiiMll move

If this is accepted, then No. 29 will
be consequential:
In page 9. line 9, omit ‘‘or witti
both’*.
When imprisonment goes, there is no
question of **or with both” . Then, I
beg to move:
In page 9, lines 220, 21 and 22,
for “if he proves that the offence
was committed without his know^
ledge or that he exercised all due
diligence to prevent the commis
sion of such offence” substitute
“ if it is proved that the offence
was committed without his connivafnce.”
1 am shifting the burden of proof.
It is an established principle of law
and I have no doubt that it will have
the support of Government.
Pandit Thakur Das Bharffava: If
this is accepted here, then all the
Control Acts will have to be amended
in this manner.
✓ Shri SyamMandaa Sahaya: I have
one oth«r amendment. No. 77 to say
“conscious neglect” but I am advised
by an eminent lawyer friend not to
move it. $o. I do not move it. 1 shall
move No. 78. I beg to move:
In page 9, line 33. for “partner
in the firm” substitute “person,
elected or nominated to act as
the director of a firm” .
^
Mr. Deputy-Speaker: I do not think
there is any such thing as the l^irector
of a firm. There is the Director of
a company or the partnership of a
firm. Firm is applied to partnership
and company is applied to a private
or public company with Directors.
/
Shri SyamBasdaa Sahaya: It is used
in the explanation in this Bill where
it is said: “Director in relation to a
firm means a partner in the Arm” .
Mr. Depvty^peaker: They only ex
plain that when it applies to a firm
It refers to a partner in the firm.
There is no such nomenclature as
Director of a Mrm. I do not think this
is necessary.
Shri ^ y s m w A iB fifahaja: My ac
tual purpose is that every partner
should not be made
resp ^ ih le.
I^ere are partners wrho for the #ake
of financial arrangements
becoBue
partners, but they do not occupy any
importaRt position in the ;d«y to dasT
w o r m s of the 4Um.
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Mr. Depatjr-Speaker: He ctin get out.
He has only to prove that he had
nothing to do with it.
y .Shri Syamnandan Sahaya: At pre
sent the responsibility is in the man
to prove, whereas it should be the
responsibility oi the man who is pro
secuting and making the allegation to
prove.
Mr. Deputy-Speaker: So. the hon.
Member has moved Nos. 28 and 30.
The amendments are before the House.
He does not press 28 and 78. Next—
Dr. M. M. Das.
l>r. M. M. Das: I beg to move:
In page 9, line 22, for *'all due
diligence” substitute *'his influence
and made all possible efforts'’ .
Shri Karmarkar: Actually “all due
diligence” is better.
it.

Dr. M. M. Das: Then I do not press
You need not place it.

Shri Mahtab: In regard to Shri
Syamnandan Sahaya’s amendment to
omit imprisonment, I may point out
to him that in a similar British Act
they have provided for imprisonment.
For these people Imprisonment has
come to be regarded as a salutary
punishment everinvhere.
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My main purpose
in standing up
and speaking is in regard to provision
regarding the burden of proof. Under
sub-clause (3):
^
**where an offence under this
Act has been committed by a com
pany and it is proved that the
offence has been committed with
the consent or connivance of. or
is attributable to any neglect on
the part of. any director or mana
ger, secretary or other officer of
the company, such director, mana
ger, secretary or other officer shall
also be deemed to be guilty of
that offence and shall be liable to
be prosecuted against and punish
ed accordingly.”
My humble submission is this. If
a duty is cast by law upon any parti
cular person which he has failed to
perform, I can understand that some
liability must be put on him. But
what is the neglect.
There is no
mens rea. His attention has not
been called to the fact that he has to
perform a particular act. So long as
you have not provided that all the
Directors and managers, etc. are en
joined upon to behave in a particular
way, it is absolutely unjust to make
them guilty of any offence. This is
my general objection to this provision.

What are the offences for which
penalties are prescribed in this clause?
The Arst offence is in regard to clause
10—Registration; Ihe next one is in
regard to clause 11 which is licensing;
the third one is in regard to clause 13
relating to extensions; then comes the
omnibus provision under any other
rule or law.
These are the various
offences for which penalties are pro
vided for in clause 24.

In regard to sub-clause (2) the
company is liable, as well as the prin
cipal officer. The burden of proof is
placed upon the principal officer. I
want to ask the hon. Minister, what
is the difference as man to man
between a labourer and a responsible
officer of the company?
The hon.
Minister of Labour will recollect that
when he came up before us with a
similar provision in the Factories Act,
we made every effort to change that
law. But he did win the day. May
I ask him—he is a champion of demo
cracy—why he wants to make a dis
tinction between a manager and a
labourer. If he is a rich man. if he
is a man in charge of a company^
there is absolutely no reason why a
different principle
of punishment
should be applied to him. So far as
penalties and offences are concerned
we should not distinguish between
one man and another. This is a
prfnriple which we have adopted in
our Constitution and any discrimina
tion would be a violation of it.

My humble submfssion is that all
these are of a technical natufe. Supie there is no registration. What
there to attract punishment or im
prisonment
I do not know what is
the relevant corresponding provision
In the British Act, but in this matter
we need not follow the British Act.

Again the responsibility, here is of
a vicarious nature and I would sub
mit that in a matter of this kind
which concerns tv*« liberty of an in
dividual we ought not to make
distinctions. An argimient very often
adduced against this is that manage
ments can very eaBily find “ plead-

^ S h ri Syamnandan Sahaya: I thought
the British had left long ago.
Pandit Thakur Das Bhargava: So
far as clause 24 is concerned, as in
the case of almost all the Control Acts.
Government wants to put a deterrent
penalty. I can very well understand
that. But at the same time they have
put the burden of proof on the ac
cused. In'this, I think they are not
doing the right thing.
•

r
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guilty’* managers.
But in a case of
this nature this plea is untenable.
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So far as the ordinary principles of
Jurisprudence are concerned these two
clauses cannot stand.
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(English translation of the above
speech)
Babu
ftamnarayan
Singh:
Sir,
I have been silent since morning.
Every time a clause is taken up and
adopted, I feel an urge to speak but
then I let it melt down. But the
clause that is now under discussion
is causing me a lot of despair and
annoyance. As students of jurispru
dence we had read that there probably
existed some law in France that it was
the accused who had to D r o v e himself
not guilty and that it did not lie with
th6 prosecution to prove him guilty.
But in our country the practice, that
has so far obtained, as well as our
code of justice requires that the pro
secution should prove the guilt. But
the present clause is totally miscon
ceived. And, Sir, to be frank, from
the clauses that are being taken up
and got throui?h, it looks as though
the Government are entirely stainless,
are mfallible and all perfect and are
an embodiment of justice. But, Sir,
I tell you, had I got the power, I
would have
got
through
legis
lation reforming the Government it
self for
it is
the Government

Hiat ar« responslblt lor

doizui all

wrongs and for all the mischief
prevalent in the country. Such is the
type of Government that now wants
to suppress and reform and control
the businessmen. But somebody is
needed to control them too. Sir, I Bay
this to the whole country, to all the
Members of this Parliament.
Mr. Demity-Speaker: There must be

a different Bill, not this Bill.
BabH ItaaiBarayu Sli^li: I And so
many Bills that are absolutely Illconceived but are being oaesed hare.
But so far as this Bill is concerned,
the clauM in question must not pass
under any drcumstances. I have not
that authority or power to con ^l
thede DeosAe.
They are imposing
V S ^ u s ^ k s in thTcountp^^by HWslaUon. They put a rastraint on fha
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Press and now they are trying to regu
late the conduct of businessmen.
During the discussion
Shri Inait
Ullah contended that either there
slrould be a four-month limit on the
disposal of applications for licences or
no other conditions should be impos
ed. However, the conditions were
imposed. The Government can any
time do anything, which means that
all the Government employees are
perfect in their work. All this legis
lation that is being dealt with now
merits to be thrown into a wastepaper basket, for the Government
would not be able to implement all
that.
The country's good can be
achieved only if some power were to
come in and regulate their conduct.
Otherwise, they are
doing many
wrongs to the country.
However, I dq not want to speak
any more. I oppose this clause tooth
and nail and appeal to all my collea
gues to oppose it.
6 P.M .

Dr. Deshmnkh; I would like to sup
port the demand for the deletion of
‘imprisonment’ which has been pro
vided in this clause. I think it will
be very wrong to leave this provision
here simply because it obtains in the
British Act. After all what is the
intention? Are we trying to judge
those persons who are going to estab
lish industries as criminals to start
with, so that whatever little contra
vention or transgression they may be
guilty of should be visited uoon by
imprisonment? I do not think so.
After all we want to reform people
and do not want to make more crimi
nals in the land. In this matter the
Bill is, in my opinion at least, not at
all well drafted. There can be many
differences of opinion and legitimately
different interpretations as to what
constitutes capital. It has not been
defined anywhere. It might very well
be that certain orders have been
placed by a company to obtain certain
goods. Whether till the time it comes
and is taken possession of it forms
part of the capital or not is a question
capable of different interpretations.
There are many conceivable difficul
ties that will be there and there can
be legitimate differences of opinion as
to whether ^he limit of one lakh which
has been settled has been exceeded or
not. Under such circumstances, to
have a provision in the first instance
of imprisonment and so qn would, I
think, be highly wrong. The intention
would then be not to encouraRe indus
tries but to stop anybody undertaking
any industrialisation.
The remarks made by niy hon.
frtand Pandit Thakur Das Blurgava
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^ t h regard to sub-dause (3) are also
very perUnent. and I think merely
neglect ouRht not to be punished.
Moreover, when we have this five
thousand rupees fine and five hundred
rupees per day during the oeriod the
contravention continues, that is more
than sufllcient safeguard against any
Tnischief-monger or anybody who re
ally breaks the law. I therefore think
that this DTOvision should be quite
«nough and ^that we should not ko to
the extent of providing for imprison
ment for such, more or less technical
offences like offences a^fainst registra
tion, licensing and so on.
Shri R. K. Cbaudhuri: We— I mean
myself and some of my friends here—
have been admiring silently the hon.
Minister for the very sincere effort
“Which he is making through this Bill
to improve the development of the
industries of this country. But if he
insists on this clause 24 we shall have
to withdraw our appreciation of him.
I consider it is criminal on the part of
the Government to have introduced a
provision like this which entails im
prisonment on any individual for more
negligence. In criminal law negli
gence is punishable only under cer
tain circumstances. For instance rash
and negligent driving which endangers
the life of a man—^that is one. A rash
and negligent act which endangers the
life of a man is punishable under
section 304A when death ia caused.
It is only in such circumstances that
negligence is punished. To make a
man liable to punishment with im
prisonment for an offence of not regis
tering a certain undertaking or not
doing certain acts which have been
provided in this clause is, I think,
sheer folly. I would ask my hon.
friend with all humility that he should
give up this clause 24 altogether. I
submit that this legislation will not
suffer in any way in its operation if
clause 24 is dropped altogether. If he
should insist on clause 24 on the
ground that there should be the safe
guard of the previous sanction of the
Central Government, he must not
have this ^ientence of imprisonment.
And a flne of about five thousand
rupees is, I think, rather monstrous.
In a case like this I submit that the
person should not be drammed to the
criminal court.
Jt could merely be
met by the Imposition of this penalty,
namely by an order deptiving the
undertaking of the advantages which
could be given by the Government M
they do not do such and such things.
They should not be dragged to the
critninal court at all. It will act sji a
great set-back to industries if ^ malce
people liable lor prosecution in the
criminal court and punishment for
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nierely not followinjK certain tech
nical rules.
I think this whole
clause ought
to
be
withdrawn
and a provision made for the imposi
tion of a i>enalty. That penalty may
be any amount, but it should be im
posed by the executive government,
and if that penalty is not paid then it
should merely result in the loss of
certain privileges which have beenmentioned in this BiU. Those privi
leges should be withdrawn from that
undertaking. That should be quite
sufficient to make the law effective.
Thalrar Krislma Singh: I would like
to make one suggestion regarding this
clause 24(1). J do not know whether
the hon. Minister will accept it or not.
But I will give the reasons why my
suggestion should be accepted. My
suggestion is that in sub-clause (1) of
clause 24 a reference to clause 16
should also be included. I will give
my reasons for the same. In my opi
nion the clause should read:
“Whoever contravenes or at
tempts to contravene, or abets
the contravention of, the provi
sions of sub-section (1) of section
10 or of sub-section (1) of sec
tion 11, or of sub-section (1) of
section 11 read with section 13, or
any direction^ issued under section
16, or of sub-section (3) of sec
tion 17. . . etc.*’
That seems to be ntfiessary for one
reason and that is whatever words 3rou
may use in clause 17,—you may use
'management', you may use ‘control*,
you may use ‘charge*—if you want to
take over the management you have
to take possession of the property and
in my opinion, it will be declared that
it contravenes the provisions of the
Constitution and if auy court declares
that it contravenes the provisions of
the particular sections of the constitu
tion and therefore under it you can
not take the management of the pro
perty or you cannot take charge of the
property then in that case you will be
helpless. I would suggest that instead
of ihat if you put clause 16 in this,
4t will help you.
Shrl Kamurkar:
suggestion.

We

acc(5Pt

th e

^•fr. Deptfiy^Speaker: But any direc
tion isstied under clause 16 ^ 1
be
valid.
Thakar Krialuui Siagh:
Now. I
come to the punishment of 6 months.
That seems to be too much. I entire
ly agree with Pandit Thakur Das
BhaifavB that ttiis particular penalty
or imprisonment or punishment seems
to be too much for offences for contravming sections IB, 11, 16 «nd 17. 1

4M0
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[Thakur Krishna Singh]
think that fines up to Rs. 5.000 and of
Rs. 500 for every day that he commits
the offence will be enough.
Shrl Nazimddin Ahmad: 1 also join
with the previous speakers to delete the
. sentence of imprisonment. The reason
is that we are creatmg offences out of
•mere difference of opinion. It may be
that an industry is going on all right,
sound and safe, but some Government
ofRcial may take it into his head that the
production is slightly less, that the
quality of the goods is lower than the
standard specification and the like, but
these may be due to labour trouble or
other troubles over which the owner
may have no control.
Paadit Tbitkar Das JUiargava: With
your permission, may I put a question
to the hon. Member;. What is the ilne
in England? I am informed that it is
only £5 per day.
Shri Naziruddin
Ahmad:
This
strengthens the position of those who
are against imprisonment. The fault
of the undertaking may be due to
reasons over which they have no con
trol or it may be that there is no fault
but some Government oflElcial thinks
that they are fift fault* So the inter
ference with business is unduly drnstic. Pine is enough punishment but
we are adding serious punishments for
merely technical offences, offences
which are of a very trivial nature of
failure to do this, that and the other;
it will be adding not only insult to in
jury but injury to injury. Therefore
this drastic punishment should be
softened. If it is pretended that the
intervention of the Government is for
bona fide purposes or for patriotic
reasons, the sentence of imprisonment
would be out of all proportion with
that objective.
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orders. It was held before in India
that no mercy was necessary. A
recent case has gone over to the Privy
Council from Patna. In that case one
mflfn went up against his conviction.
There was no mental element present
and it was held by the Privy Council
that unless the law makes it quite
clear that no mercy wais necessary
mercy must be regarded as a part o f
the offence. So in clmises (1) and (2>
according to normal interpretations
w h o^er contravenes lav^ully, neghgently or knowingly there is the moral
responsibility which is the basis of all
criminal responsibility but that is
quite contrary to what is laid down in
Proviso to sub-clause (2), namely rhat
the accused has to prove certain
things. I believe Amendment No. 30
which has been moved by Mr. Syamnandan Sahaya should be accepted.
So far as Pafndit Thakur Das Bhargava's argument that unless a duty is
cast upon any one of the Directors^
etc. he cannot be held guilty, is con
cerned, I believe that he must be
deemed to be guilty. Those words
'are guilty* is of the grossest exag
geration. This presupposes that the
man is not really guilty but he must
be deemed to be guilty. Although
you are innocent, I think that you
should be held guilty. Tbj’s I believe
is to be found in the backward tracts
of Africa and in jungle areas and not
in India which has a civilized form of
Government, which has accepted a
Constitution after the attninment o f
Independence and therefore, I think
that these obnoxious features should
be got rid of. Someh'.w or other after
having passed the Press
Inritemf^nt
to Crimes Bill, we have acquired a
knffck of finding guilt everywhere
even though there is no mornl guilt.
I think we have gone e .ongh in that
Bill.

Then with regard to proviso to sub
clause (2), namely, the burden is laid
upon the accused to prove his fmiocence, as already pointed by Pandit
Thakur Dars Bhargava and alio 'by
Babu Ramnarayan Singh, who evinc
ed his sturdy and strong common
sense. Hitherto we had to punish an
accused on evidence which is to be
proved by the prosecution. But we
are going to introduce a departure. I
submit that although my friend is not
St lawyer his strong sense agrees with
the sense of law and even though he
spoke like a layman, he has a legal
baddng.

Shri Venkataraman: Law in any
country is enacted for the purpose o f
enforcing. If the law is going to be
merely enacted and the penalties for
enforcement are not sufficiently deter
rent, it is an invitation to the people
of the country to violate the law. r
wonder
whether in
the
temper
of this House even Lord Macaulay
could carry the Indian Penal
Code
through. We have been watching in
this House always an opposition and
an objection to punishment sections*
If the punishment sections are re
moved then the other sections auto
matically go . . .

Then with regard to sub^lause 1
and 2, it Is said: “Whoever contra
venes or attempts to contrtfvene.....”
This Is the language of the trial

Shrl Syamiiaiidaii Sahaya: Only the
imprisonment portion of the punish
ments and not the whole of
the
punishmmts.
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Sfari Venkataramaii; I know I am
on the unpopular side but I
shall
certainly answer the objection. I ask
you, Sir, that if you provide these
clauses and say that the industrialists
must first register the undertaking,
carry out instructions or must obey
the instructions given and if these
things are not done, there is no punish
ment whatsoevef, 1 wonder what is
the use of this Bill? (Interruption).
Rs. 500 to an industrialist who invests
crores and crores of rupees on
an
industrial undertaking is nothing but.
a flea bite and he is flinging it on your
face. The other day (Interruption),
I am not yielding.
I will give you an instance. In
Madras a prosecution was laid against
a cotton millowner and the moment
the notice of the prosecution went to
him, he signed a cheque in favour of
the Commissioner of Labour stating
‘‘the fine for the prosecution under
the Industrial Disputes Act is Rs. 200
and the amount is sent herewith**.
While this is the attitude of indus
trialists in this country, unless deter
rent punishments are given, you can
not enforce it. (Interruption). It is
to prevent the swallows multiplying in
millions that these deterrent sentences
are provided. None wants that an
industry should be controlled and none
wants that certain directions and
certain laws should be observed by the
people. Why should the House show
any sympathy whatsoever for the re
calcitrant industrialists who refuse to
obey the law.
An Hon. Member; Then kill theip.
Shrl Veakataraman: What does this
section say? The provision is, whoever
contravenes the orovisions of
these
sections shall be punished with impri
sonment. Does it say that every indus
trialist will be punished with imprison
ment? Does the Government say so?
No. Whoever contravenes the provi
sions of these sections is liable.
Dr. Deshmukh:
suggestion.

Better

make

that

Shri Venkataraman: Further I make
bold to say, unless there is a deterrent
punishment, we will never be able to
enforce this Act. The efforts of all of
us to show some kindness or sympathy
to the persons who violate the provi
sions of the law is only to make a
breach of the law more common than
the observance of it. Therefore, I
submit that there is no ooint in saying
that punishment by way of imprison
ment should not be provided for.
Most of us are lawyers. We all
know in how many cases In which
both fine and impriaonment have been
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provided in the Indian Penal Code, tht
courts have awarded imprisonment and
not imposed the fine. If you have
statistics, I am quite sure that where
an alternate punishment is prescribed,
the courts have always awarded the
lesser punishment, consistently with
the offence. If the offence was grave,
they would certainly have given impri
sonment. If the offence was not grav«
and it is technical, they have always
given the lesser punishment. That la
the reason why the statute provides . .
PMdlt Thakur Das Bhargava: Is it
not a fact that so far as legislative
enactments are concerned, In regard to
technical. offences, only fine is pres
cribed?
.
Shri Venkataraman: This is
not
technical in the first instance. It may
be technical it may be wanton. Sup
pose an industrialist wants to flout the
authority of this Government, would
you say that because he violates sec
tions 11 and 16, it is a technical
offence?
Dr. Deshmukh: Why do you
say so?

not

Pandit Thakur Das Bhargava: What
about section 10?
. Shri Venkataraman: How do
you
say that it is a technical offence?
Why do you prevent the court from
finding whether the offence is suffi
ciently grave to warrant the imposi
tion of the higher penalty?
Pandit Thakur Das Bhargava: Put
forfeiture.
Shri Venkataraman: The Parliament
is not awarding the penalty; the Gov
ernment is not imposing the penalty.
On the contrary, the matter will go to
court and the court will decide whether
or not the higher or the lower punish
ment should be given. Therefore, left
to myself, I would have omitted fine
and not imprisonment.
Now, I come to the next point. It is
said that the burden of proof has been
shifted. We have passed similar en
actments We have passed the Indus
trial Disputes Amendment
Act
in
which we have provided that all the
directors and other officers will be lia
ble if they contravene ihe Act. We
only passed it recently. It is wrong
to say that this House is doing some
thing totally different from the pre
vious enactments. On the contrary,
if you compare the provisions of that
enactment, you will find tfiat these
provisions differ from the provisions
in the Industrial Disputes Act. In that
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[Shri Venkataraman]
Act, it is orovided that the accused
has to prove that the act was done
without his connivance or concur
rence or without his knowledge.
My hon. friend Pandit Thakur Das
Bhargava made a great point about
neglect. Neglect is a judicial term
ever since the famous case of Lickbarrows vs Mason. We have not for
gotten our Smiths leading cases. Neg
lect is only an offence where there is
a duty to perform and that duty is not
performed. Would you say that where
a person has a duty to perform and he
has not performed it, he should still
be excused? Certainly not.
Pandit Thakur Das Bhargava: That
is not my argument. Under sections
10 and 11 no duty is imposed on
these persons. That is the gravamen
of my charge.
Shri VenkatArantaM: Under sections
10 and 11 a duty is enjoined. You
have to register. If you do not re
gister, the question is, what is the
gravity of the offence. Why do you
say it is not an offence?
Dr. Deshmvkh: Hang the fellow.
Shri Venkataramaa: To decide the
fravity of the offence ar^d say whe
ther it is of such a nature as to war
rant only a fine, is the function of
the magistrate. It is not for Parlia
ment to decide. In interpreting the
word ‘neglect’, the courts will always
go by the fact whether there
has
been a duty cast upon the person and
that duty has not been performed.
Pandit Thakur Das Fhargava: My
view is also the same. I submitted
that there should be a duty imposed.
Where do you impose the duty? Duty
is not Imposed.
Shri Venkataraman: It is imposed.
Section 10 imposes a duty. Sub-sec
tion (1) of section 11 Imposes a duty.
Section 16 imposes a duty. I f . you
cyitravene that, then, it is neglect.
Shri Syamnandan Sahaya; Of each
person? Of particular Directors?
Shri Venkataraman: Yes, there is a
duty. I therefore submit that there
is nothing new in this law.
v / shri Sjamnandan Sahaya: Also the
labour employed. They are a part
of the factory.
Sluri Ve«katamman: Yes. Labour
has always .struggled to come Up. It
has not yet come to the s t w when
it tries to escape the real obiiKatiofks
which it has to perform.
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Shri Sondhi:
leaders?

What about

4m

labour

ShH VetAataraman:
The
labour
leaders will be punisherl by the Pre
vention of Strikes Act, which is com
ing up tomorrow. You will all be up
in flames and not in arms.
Pandll Thakur Das 9havga¥a: We
have introduced the word ‘knowingly*
in the Industrial Disputes Act.
Shri Venkataraman:
I
therefore
.submit that the clause as it stands is
very just, very proper and therefore,
it should not be changed.
Slui Mahtab: So much discussion
ha^ taken place about the
punish
ment. But, I wonder if hon. Mem
bers have taken into Vonsideration
the nature of the offence for which
this punishment is provided for. The
nature of the offence is such that it
does not require much of proof. Sec
tion 10. and section 11. these are all
palpable things.
A company has
been asked to be registered. If it
does not register, it does not require
much proof to prove that the firm has
not registered itself as prescribed in
the rules. Similarly take.
sub-sec
tion (1) of section 11. It provides
for taking out a licence. It is not
very difficult to prove that a licence
has not been taken out. It is not a
question about which there can be
possibly reasonable doubts. 1 have
stretched my imagination to find out
how any reasonable doubt can
be
cast upon the nonfulfllment of these
obligations which are enjoined upon
the flrms^ under section 10, sub-sec
tion (1) of section 11, or like sections.
The onus will be on the other side to
show why he could not do a certain
thing. Here, the obligation is imposed
on him.
Dr. Deshmukh: Is this the only Act
of that nature where an obligation is
imposed?
Shri ;Mahlab: Pl«ease refer to the
sections which have been mentioned
in this .section 24.
Dr. Deshmukh: There are
many
such provisions elsewhere also.
Shri Mahtab: Section 24 takes cog
nizance of non-fulfilment of certain
obligations imposed under certain de
finite clauses. It is not a wide clause
as the hon. Member imagines. It has
mentioned the several clauses. If the
hon. Member will al^ince throqi^h
these clauses, he will find that the
duty cast upon the industrial under
takings is evident. It la Just like
the case of an «il!\cer doio^ soraethiDig
wr<Hig or dieobes^ing ,a deHnitf order.

Induatries (Development 12 OCTOBEUt 1951

He ii called upon to exolain. He gives
his explanation. A similar provision
is made here. The defaulting firm
will be called upon to explain to the
court as to why he has not done a
ceftain thing. He will then explain.
If' the duty is cast upon the Govern
ment to prove certain things, then,
the purpose of this law will be fulfill
ed. That is my submission. I have
nothing more to say.
Aa regards this kind of provision,
Mr. Venkataraman was right when
he said that this kind of provision has
been made in many laws. How many
prosecution® of that type have been
launched? How many have
been
successfully prosecuted? If we take
statistics, I am sure the charge will be
that all these provisions have not been
fully given effect to.
That
charge
will probably be correct.
Pandit Thakor Das Bhar^ava: ^ i s
is also wronK. Recently we had a
case in Meerut in which several Direc
tors were convicted. They were ac
quitted on appeal.
Shri Mahtab: If we cite 'individual
cases, we can quote a number of
technical offences. I can cite a num
ber of instances to show how offences
are committed and the persons can
not be brought to book. The law al
ways helps the 6ffenders; of course
I cannot say that on the floor of the
"House. The hon. Member Pandit Thakur Das Bhargava moves about all
over the country and he knows now
the law helps those who are intended
to be brought to book. Let us not
frame this law in such a way that
those persons will be helped. Let us
help the administration of the law.
With these words. 1 would suggest
that hon. Members may withdraw
their objections.
Dr. Deshmukh: Imprisonment should
taken out.
^ S h ri Syanunaiidaii Saliaya: Accord
ing to the hon. Minister’s own remarks
the offence is a technical one. Would
you prescribe the punishment of im
prisonment for that?
Pandit Thakur Das Bharqrava: May
I know whether in Englaiid the pun
ishment is only a fine of £5?
Shri Mahlab: Of course, those who
know criminal psychology may under
stand the thing, but even in a coun
try like England imprisonment has
been accepted as a salutory provision
for this kind of offence. There you
have such developed and organised
industries and even there for the de
faulting in respect of producing ac
c o s t s penalty is imposed. If I knew
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more of criminal psychology, I might
have suggested something else. But
I will only say that an the words of
the Home Minister, this provision it
only a scare-crow. It will only scare
away many people irom committing
this offence. This will work more as
a scare-crow than as a sort of regular
punishment.
Amendment made:
In page 9, line 6, after “ section 17”
insert “ or of any direction issued
under section
— [Thakur Krishna Singly
Mr. De^nly’ Speaiier; The
is:

question

In page 9, lines 7 and 8 omit “ with
imprisonment which m«y extend to
six months, or” .
The motion was negatived.
Mr. Deputy-Bpeaker: Amendment
No. 29 is only consequential.
The
question is:
In page 9, lines 20, 21 and 22 for “ if
he proves that the offenc'e was com
mitted without his knowledge or that
he exercised all due dilUgence to pr^
vent the commission of such offence
substitute “ if it is proved that the
offence was committed without his
connivance*'.
The motion was negatived.
Shri Syamnandan Sahaya: I do not
press amendment No. 78.
It is past 6.30. flow lang do we
propose to sit. Sir?
Mr. Deputy-Speakcr: We sit until
the Bill is finished. That will
not
take long. The question is:
“ That clause 24, as amended,
stand part of the Bill.’*
The motion was adopted.
Clause 24, as amended, was added
to the BUI.
Clauses 25 to 28 were added to the
BiU.
Clanee 29.— (ActUm taken in good
faith)
"ISthri Syamnandan Sjliaya: I have
an amendment to this clause, and that
is for the omission of the clause.
Mr. OeiHity-ftpeaker: That is not an
amendment then.

m j
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^Shri Syamnandan Sahaya: I am op
posing the clause, Sir. The trouble .
is, that this clause seeks to protect
people who have done something in
good faith, but everjrthing done will
be considered ds action done in good
faith and there will be no liability on
any one,
Mr. Depnty-Speaker:
Whether
a
thing is done in good faith or not will
be determined by the court.
Pandit Thakur Das Bharxava: But
we have seen that even for neglect a
person can be sent to Jail And here
€ver3^hing can be taken as done in
good faith and no one is charged with
the liability.
Mr. Depnty-Speaker:
due care and caution?

What

about

Pandit* Thakur Das Dhargava: Due
care and caution is there. But under
clause 24 we have said that even if a
person behaves in such a manner that
he is guilty of neglect; he can be sent
to jail. In every other law there is
the general provision that anything
done in good faith is not an oifence.
I But in this......
Mr. Deputy-Speaker: In these in
dustrial undertakings lakhs and lakhs
are involved.
And
without
this
clause, will any governme’.it servant be
able to work and fnanage the under
taking?
Pandit
Thakur
Das
Bhargava:
There is power given to you to take
up the whole undertsjting. If the per
son is negligent you can do that: Why
should he be punished further? Why
should then be this provision for ex
tra safeguard to those men who take
charge of the undertaking and work
it? He should take good care and
behave in such a manner as the coun
try expects of him. We should not
give him any extra safeguard.
Shri Venkataraman: Iq this not the
common indemnity clause that we find
in every Act? This is a well known
provision that anything done in good
laith ^should not be punished.

.

Dr. Deshmukh: My fear is this will
be a direct incitement for petty oflficers to do considerable damage to the
interests of the nation. They will feel
that they have sufficient
safeguard
here. So I oppose this proyision. Pub
lic servants doing anything in good
faith will have sul!i;*ient protection
under the ordinary law of the land.
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Shri Mahtab: I am sure the hon.
Member must have used the words
“ petty officers’" inadvertently,
for
surely officers who are put in charge
of such undertakings as are cr>ntemplated in this measure cannot be des
cribed as petty ofPcers. They will be
sufficiently high officers of
Govern
ment. Otherwise they cannot under
take this work.
Dr. Deshmukh: The Government is
taking upon itself such heavy respon
sibility that it will be necessary to de
legate its powers and authority to
many officials who can be described as
no more than petty orllcers.
Shri Mahtab: If this provision is liot
there what will be the result? The
result will be that all those deput^
to work the undertakings will be in
volved in litigations and the only func
tion of the measure will be the crea
tion of litigation.
y'sh ri Syamnandan Sahaya: What Is
the use of this extra nrovision? You
have it in the ordinary law of the
land.
^
Mr. Deputy-Speaker: Can we allow
this kind of cross-arguments to go on?
After all it depends on the vote of
the House. If it is there, there is no
harm, it will be only having some
thing by way of abundant caution.
The question is:
“That clause 29 stand part of
the Bill.”
The motion was adopted.
Clause 29, was added to the Bill.
Clauses 30 to 32 were added to the
BiU.
First Schedule
Khwaja Inait Ullah: I beg to mcm:
In page 12 after line 40. add “ (38)
Cinema industry” .
Dr. M. M. Das: I beg to move:
In page 12 after line 40, add—
“ (38) Rayon and Artificial Site.
(39) Glass and Ceramics
(40) Fertilizers
(41) Soap and Glycerine
(42) Matches” .
Dr. Dfshnmkh: 1 beg to move:
(i) In page 11 omit line 44.
(ii) In page 12 omit lines 1 to 40.
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It means that I want to the omission
o f all industries except three, air
craft, arms and ammunition, and ironand steel. My amendment is that the
rest of the industries should be omit
ted.
Shri
move:

Venkatanunan:

I

beg

to

In pa^e 12 after line 40, add ‘‘ (38)
Tea, coffee and rubber” .
Shri Mahtab: As regards the amend
ment that tea, coffee and rubber should
be included in the Schedule, I have
already stated and I repent it here
that there are separate laws for the
development of these industries. As
for instance^ for tea, there are at pre
sent two Acts, the Tea Control Act
and the Central Tea Board Act. The
first Act was passed in 1938 and the
second in 1949. Similarly for coffee,
there is the Coffee Marketing Expan
sion Act of 1942 and for rubber there
is the Rubber Production and Market
ing Act of 1947. The Government are
considering the amendment of these
Acts to bring them into line with the
law that we are passing now. If we
include these items here, it might con
flict with the other laws, unless those
other laws are amended and brought
into line with this. As I have pro
mised, these Acts will be amended and
the amendments moved in Parliament
as early as possible.
As for industries like rayon, glass
and ceramics, fertilizers, etc, they
have not been considered as of na
tional importance. We have taken up
here only those industries which are
considered as of national importance.
Dr. M. M. Das: You do not consider
glass and ceramics, etc., as of national
importance!
Ujf
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“ The percentage of flops has now
reached an alarming figure;
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“ The uncertainties of the trade have
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Mr. Depaty-Speaker: Everybody is
well aware of the cinema industry and
its ramifications. Should we go on ex
patiating on things which we know?
The only question is what ought to
be included and what not.
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increased to the point of making it a
gamble*. The matter has readied lliia
stage and the question involved is not
of a small stmi but of Rs. 32 crores
and of Rs. 9 crores of annual recur
ring expenditure. Besides^
there is
another fact that Indian films are atnt
to Pakistan, Malaya, Indo-China, Siam
Burma, £ast Africa, South Africa, Cey*
Ion and other foreign States. The fllms
exported present a complete and full
picture of our character and culture.
While we have already introduced
Bills relating to industries of national
importance the hon. Minister does not
regard this to be an industry in that
sense and believes that it is a light
a|Tair. In that case I would like this
force, which is spoiling the economic
condition, moral character and cul
ture of India, to be stopped. I would
even say that it is destroying our cul
ture. Perhaps the hon. Minister is
not fond of going to pictures and per
haps he does not get an opportunity
to do so.
^ h r i gyaimuadan Sahaya: He goes
to pictures frequently.
'

C» <B L f f - u*J
o|^ y ^

^ jL *

3,^ 1 *
-

Shrl Kamath: How do you know?

- U>*
^

^

I r>^ J ^

>*

(English translation of the above
speech)
Khwaja
Inail
Ullah:
Before
moving my amen<iment I
would
like
to tell something about the
fllm industry to the hon. Minister and
particularly the hon. members. India’s
fllm industry occupies the second
place among the fllm industries of the
world.* It is a coincidence that the
report of the Enquiry Committee
about the fllm industry has also been
published today. There are more than
3000 cinema houses in India. In this
industry Rs. 32 crores are the fixed
assets and Rs. 9 crores is the annual
recurring
expenditure. The
hon.
Minister just stated that the fllm in
dustry was not an industry of national
importance. I would submit that the
fllm industry is of the
foremost
national importance, because 60 crores
of people see fllms every year at
present. The recommendations of our
Film Enquiiy Committee, just sub^
mitted, shoutd be considered. It says:
The percentage of
has now
reached an alarming figure; the stan
dard of producticm has conalderably
dedined’. Later on it says: 'The
uncertainties of the
trade
have
375 PSD.

Khwaja
iDalt Ullah:
I know
this because I sometimes go to pictures
with a view to see whether or not our
country is progressing in this direc
tion as it is doing in others. In a fllm
there are many things. There is a
plot and there is art. But you will
find that 95 per cent, of the fllms are
alike.
Mr. Depoty-Speaker: Every body is
well aware of the Cinema Industry
and its ramiflcations. Should we go
on expatiating on things which we
know? The only question Is what
ought to be included and what not.
Khwaja Inait
UUah:
As the
time is short, I do not ,^wish
to dilate much upon it. I would ask
why this industry should be left out,
when 34 or 36 other Industries are bjH
ing brought under control. It would
be argued that a Committee has been
formed and that after enquiry a sepa
rate Bill would be introduced for this
industry, but till this law comes into
force, this industry would have badly
affected the Indian peopl^ their
character and caused them flnaiDrlal
loss. UntU a separate law b elected,
this industry should l>e included am^
them for the in te r n in g p eri^ .
^
have Advisory Coimcils.
For
this industry also an A d j ^ r y Coun
cil should be set up. so that we might
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exercise some control over it. If it is
Intended to introduce a Bill in near
future, there is no reason why this
industry should not be included in the
list. The law that is tp be enacted
after the Report of the Committee has
been considered would take a long
time. By the inclusion Of this indus
try, Government would not incur much
expenditure. We may not be able to
give full benefit to the industry, at
east some benefit we would be able
to give. Through the Council, we
would be able to give some help and
also to realize more cess. 1, there
fore, submit that the whole House
should ask the hon. Minister to inclu
de the film industry among the control
led ones. We may not be spoiled by
the films, but our children are being
spoiled, as 60 crores of people see them
every year.
Shri Mahtab: We are prepared to
accept the amendment regarding glass
and ceramics.
With regard to the
film industry, in my opinion it is not a
productive industry and though it has
tremendous educational value and it
may be taken from that point of view,
it is not such a productive industry of
national importance that it should be
included here.
Besides that, there
will be one practical difficulty and that
is dealing with the raw materials
which will be required in the cinemas.
Shri Khandubhai Desai: I wish to
say something in regard to the amend
ment moved by Mr. Venkataraman. I
am glad that the Minister has stated
that in the Tea Board Act all the
neccssary provisions will be made by
an amendment. I would have prefer
red that tea, rubber and coffee should
have been included in this list. But
he says it will interfere with some of
the legislations which are already on
the Statute.
But there is one matter
to which I should like to draw his
attention. The Development Council as
envisaged under this law has got
certain obligations and powers, and the
composition
of
the
Development
Council had been very properly con
sidered and the representatives of
different interests in the country have
been given place there.
Now the
Central Tea Board Act has got 14
planters, 2 consumers and 3 labourers.
So I should like to know from the hon.
Minister whether when he brings the
amendment to that Act, the composi
tion also will be brought in line with
the Development Council.
If it is not
so, then I believe that whatever amend
ment he wiU bring In would have ab
solutely no value because the Tea
Board is very much dominated by the
planters themselves and particularly in
the matter of mismanagement If the
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Development Council sends any direc
tives to them, naturally they will use
their weight and influence by their
majority and the whole purpose you
have in view will be put an end to or
frustrated. So I would like to know
from the hon. Minister categorically
whether the composition bf the Tea
Board also would be changed.
Shri Mahtab: I have already explain
ed this morning that Section 4 dealing
with the composition of the Board and
Section 10 dealing with the functions
will be brought in line with the present
Bill.
Mr, Depoty-Speaker: So Dr. Das con
fines his amendment No. 10 to glass
and ceramics and does not press the
other ones.
The question is:
In page 12, after line 40, add:
*'(38) Glass and ceramics” .
The motion was adopted.
Shri Karmarkar: I have to only
state that Government propose to
take measures for legislation on
salt separately and it has its own
peculiar problems.
Therefore at this
stage we omit salt from the purview ol
this Act.
Amendment made:
In page 12 omit line 4.
— [Shri Karmarkarl
Mr, Dejmty-Speaker: I take it that
Amendments 18, 36, 80, 81 and 82 are
not pressed. The question is:
‘‘That the First Schedule,’ as
amended, stand part of the Bill.”
The motion was adopted.
The First Schedule, as amended,
was added to the Bill.
Seeond Schedule
Shri Syaamiuidaii Sahaya: The func
tions noted in item 10 are:
‘‘Promoting
or
undertaking
scientific and industrial research.
Into matters affecting industrial
psychology and
research into
matters relating to the consiunption or use of goods in servicei
supplied by the industry^.
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1 am submittinx that it should be 're
lating to production and to con
sumption’.
Amendment made:
In page 13, line 32, alter ^'relating
to” insert “ production and to” .
— [Shn Syamnandan Sahayal
Mr. Deputy-Speaker: The question is:
“ That the Second Schedule, as
amended, stand part of the Bill” .
The motion was adopted.
The Second Schedule, as amended,
was added to the Bill.
Clause 1 was added to the Bill.
The Title and the enacting Formula
were added to the Bill.
Dr. M. M. Das: I beg to draw your
attention to one terminological wrong
that has crept into the amendment.
Regarding the armendment of Mr.
Sahaya the hon. Minister has accept
ed the words ‘Managing Director’.
I
have laboured to find out whether that
word occurs here. I drew your atten
tion when the amendment was moved
that such a term does not exist In the
Companies Act.
Mr. Deputy Speaker: We have ac
cepted it. We need not discuss it.
Shri Mahtab: I beg to move:
“ That the Bill, as amended, be
passed.”
I have nothing more to say at this
stage.
With regard to the point just
now raised, when we accepted the
amendment we knew that that expres
sion was not in the Companies’ Act and
in order to make the meaning clear we
accepted the expression which is used
within brackets also.
There is a small mistake which is
consequential in clause 23. In clause
23 it is said **lt tor the purpose ot sec
tion 4 or sub-section (3) of section 11
any question arises, etc.” We have ac
cepted Shri Syamnandan Sahaya’s
amendment that sub-section (3) of sec
tion 11 be deleted. Therefore the
reference to that will be omitted in
section 23.
I trust that when this Bill is made
into law it will be worked in the
spirit in which it has been introduced
after so much labour having been put
in and that the great hopes we enter
tain will be realised in the working ot
. the law.
The development councils
are a new feature which have been in
troduced in the industrial field and I
hope it will prove a success. I would
assure the House that the provisions
will be worked in the high spirit with
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which the Bill was introduced and as
best as possible.
[P a n d it T h a k u r D a s B h a r g a v a in

the

Chair:]
Mr. Chairman: Motion moved:
“ That the Bill, as amended,
passed.”

be

Dr. Deshmukh: The scope of the Bill
has now been widened, in view special
ly of the fact that the Minister has
accepted the deletion of sub-clause 3
of clause 11, where the limit of 5 lakhs
for licensing has been altogether taken
away and in view of the fact that the
second select committee has added as
many as 15 new items such as hurri
cane lanterns, internal combustion
engines, paper board, bicycles, etc.
I feel considerable apprehension
about the further industrialisation of
this country. I do not want that any
abuses where they exist
should be
tolerated nor any light punishment to
be visited upon those who are re
calcitrant and who persistently offend
against society and the law.
But I
still urge what I had said about punish
ment of those who are guilty of
ordinary contraventions and who have
merely failed according to their own
light to perform certain
things.
Secondly the industrialisation of our
country has not so advanced as to make
us copy the enactment of the British
Parliament.
Therefore I think we
have taken a somewhat precipitous step
in bringing under the purview of this
Bill every kind of industry we can con
ceive of. I was not sure what view the
industry as such held but I have a copy
of a telegram which I received today
which shows that the manufacturers
in the country are extremely appre
hensive and I would beg of you to listen
to the telegram, which I shall read:
“ Working Committee All India
manufacturers organisation regret
that Select Committee report on in
dustries Bill renders it more re
trograde and objectionable. First
ly absence of provision for quasi
judicial statutory Board for licens
ing, investigating and regulating
industries. Secondly the assump
tion of wide executive powers by
Government including licensing in
vestigating stipulated . conditions
for taking over and inspecting
industrial undertakings without
judicial procedure. Thirdly adop
tion of principle of vicarious liabili
ties and assuming of responsibi
lity persons guilty unless proved
innocent and fourthly proposing to
invest development councils com
posed mainly o t Honorary Mem
bers meeting only occasionally with
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powers and function^ which they
will never be able to satisfactorily
discharge make this Bill in its
amended form highly objectionable.
'^Working Committee strongly
protest against enactment of such
legislation and would urge post
ponement until after general elec
tion.”
1 do not agree that the Bill should
have been postponed, but I would harve
certainly liked that fewer industries
should have been taken. Such indus
tries as oaoer board, hurricane lanterns,
and batteries (dry cells and storage)
are not of such great importance that
we should have taken them up in the
very first instance. This is the first
Industries control Bill that we are
passing and 1 would have liked that
we had acted in stages because we
have yet to encourage industries and
to make a good deal of headway. I
therefore think that the least that the
Ministry or the Government could do
would be to act cautiously in view of
the opinion of the manufacturers
themselves. I am glad that the hon.
Minister has promised that the Bill
would be enforced in the spirit in
which he had brought it forward, but
I do not know whether he will be there
to maintain the spirit or not, and that
was the reason why we commented
upon the provisions of the Bill. It is
not a personal matter—the hon. Minis
ter who is in charge at the present
moment may be actuated with the best
of motives but the actual administra
tion may be of such character as to
defeat the very object and may put
the clock of progress of the country in
the wrong direction. I do share those
apprehensions. The whole burden that
is going to be taken u d by the Govern
ment is so large that there are bound
to be many misuses and abuses of the
power, and it is therefore that I feel
that if the Govemmeat does not pro
ceed cautiously there may be more
harm done than good,
Shri A. €. Gnha: I welcome the pass
ing of this Bill which I think is rather
overdue. It was in 1948 that the Gov
ernment
declared their industrial
policy. To implement that policy is the
obligation of the Government, but
Government has for so long been
neglecting it and it is but proper that
at least before this House is dissolved
Government should have taken steps
to pass this Bill after modifjring it in
a manner which at least to me appears
to he quite progressive.
The hon.
Member who preceded me has quoted
a telegram from the Manufacturers*
AsaociatioQ stating that the Select
Committee has made the Bill more re
trograde. That is a voice from the
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dead past. If we are to adopt planned
economy we must have State controU
we must take the risk that is involved
in it. It has been the accepted policy
today that there must be some Central
control over the entire industrial
and economic life of the nation.
We cannot escape from an accept
ed policy of the entire
world.
It iJ no use saying .that U.K. is
more advanced than we are, that we
should not imitate U.K. legislation. It
Is not a question of the stage of ad
vancement—^it is a question of pres
sure of time, it is a question of what
this age demands of us, it is a question
of what the international economic set
up demands of this country. And
from that point of view, I think, the
Government must take the responsi
bility in dealing with this question.
As I have previously stated there is
the apprehension that the Government,
or the permanent services, or the Gov
ernment machinery may misuse the
powers, but at some stage we must
accept that risk and unless that risk
is taken the country and the State
cannot launch upon a new experiment.
There will always be an element of
risk, and if we are to have planned
economy, if we want the State to enter
more and more into the field of indus
trial and economic life of the country
such a step has to be taken.
With these few words. I whole
heartedly support this Bill.
Shri R. Velayndhan (TravancoreCochin): I want to make a few observa
tions on this Bill which will very short
ly b? on the stsrtute book. This Bill
which is called the Industries (Deve
lopment and Control) Bill has had its
own developments
for the last two
years. Jt has gone to two Select Com
mittees.
The industrialists of this
country have opposed it from their
own points of view, but from my point
of view, from the point of view of a
socialist economy, this Bill is not at all
satisfactory.It will only create con
fusion and chaos in the industrial
development of the country. Govern
ment may be very happy because they
think that
they have
secured a
stronghold over the capitalists, but the
policy they have adopted will not
achieve the object which they have in
view,«if they have any oblect at all.
Yesterday, the Minister of Planning,
who is an expert in planning, said that
he believed in a middle of the road
economy or a mixed economy and that
this Bijl will achieve that. Only two
years ago the Prime Minister stated on
the floor of this House that he did not
’ know what mixed economy was and It
will not suit India. Now, a Minister-
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of the same Government has told us
tnat they have
accepted
mixed
economy and their whole policy
of industrial planninf
and
deve
lopment Is Dased on it. We are at a
Loss to understand what is this mixed
economy which Government have in
view.
My view is that there is no
middle of the road way for achieve
ment of freedom from want for the
people. There is no other way except
a socialist economy. Capitalism is on
a trial today. Socialist economy must
come. Whatever methods Government
may adopt to save the industrialists
and capitalists, tney are only creaung
confusion and difficulties for the progre3s of industrial development.
If
they had come forward straightaway
and accepted a socialist economy, I can
understand that, because the whole
background of India, the whole political
and economic situation of India is
suited to that. This is the hypocritical
way of doing things by Government
Why should they not come forward
and say what they want to do for the
country? They say they have a co
operative commonwealth plan for the
country. Even the Congress manifesto
says that tney stand for democratic
socialism, but they do not warn to ac
cept socialist economy for the recon
struction of the country.
India is an infant State, not only
from the point of Government but from
the industrial point of view also. All
these
Development and
Advisory
Councils are only obstacles in the way
of development of industries.
Even
in a socialist economy or a socialist
State these controls will not be there.
We will nationalise those industries
which can be nationalised and we will
leave the others to private enterprise.
In India we have enough chanxies for
private enterprise. What is the control
that Government propose to have to
day? All the industries that are com
ing forward will be stopped.
The
lower middle and middle classes and
the yotmg educated people are coming
forward to do business and you are
now going to stop them by this kind of
control and legislation. This is not my
impression alone, but the impression of
Uie whole of the middle classes.
In
this way you are wasting the energy of
the country. The Government^as got
8 tendency to waste the energy of the
country. They say they have not got
•noufh personnel, technical personnel
i»7b PSD-
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or odminiflrtrative personnel in the
country. But they have noj^ investigat
ed the possibility of puttmg the pro
per personnel in their proper places.
This Bill, Z am afraid will not have the
uesirea ettect; on the other hand it will
have the opposite effect and it will ad
versely attect the industrial develop
ment of the country.
Sliri Mahtab: Sir, since we have
reached the last stage, I would like to
say something as to how this Bill will
be woriced.
Since the telegram from
the AU-lndia Manufacturers Associa
tion has been read out here, X must
say that..........
Dr. Deshmukh; A copy of it has
been sent to Government.
Shri Mahtab: Jt U Associations of
that type which will be called upon to
work the Bill. 1 would request the
AU-lndia Manufacturers’ Association to
lend the services of a few of their
patriotic members either as members of
Development Councils or as members
of the Central Advisory Councils. I
am going to invite prominent indus
trialists like Shri Syamnandan Sahaya
and others to come forward and i«elp
the Government in making the working
of this measure a success, leaders of
labour, leaders of industry and the
representatives of consumers wiU com
bine together to make the working of
this law successful, which X am sure
will end in proper industrial develop
ment of this country. It is not by
Government’s own or its officers’ efforts
alone that tangible results could be
achieved. It is the combined efforts of
all these interests that X have mention
ed which will result in the achievement
ot tangible results. And if thc;re is
the proper spirit—I am sure there is—
I am sure within one year this measure
which we are passing now will show
tangible results.
With
Bill.

these words I commend

this

Mr. Chairman; The question Is:
‘'That the Bill, as amended, be
passed.’’
The motion was adopted.
The House then adjourned Wl Nine
of the Clock on Monday, the 15th
October, 1951.

