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CORRIGENDA

In the Parliamentary Debates (Part 1—Questions and Anifwers ) Fourth Session of 
Parliament,^! 001,

In Volume IX,—

1. No. 7, dated the 16th August, 19fil,—

? 0 , ‘ ‘ ifqT »T P T ^ ? r^ ”  *H t i ( l

F H ”  I

2. No. 8, dated the 17th August, 1861,—

(i) Col. 370, line 14 from bottom/or “and** read "any**,
(ii) Col. 380, delete the existing line 13 and between lines 16 and 10 insert new line **8ub«

jeot. The Central Tractor Organisation**.
(iii) Col. 381,/or the existing line 18 from bottom aubatUute the new line **tui  ̂(Shri K. M.

Munshi): (a) It is**. •

3. No. 12, dated the 22nd August, 1961,—

4. No. 13, dated the 23rd August, 1961,—

(i) ^ iT  tPrt ‘ -Prrfff”  % ^  i f  i
(ii) Col. 612 for the existing line 4 from bottom read “July-Deoember, 1061-—Januarjr* 

June**.

6. No. 16, dated the 28th August, 1961,—

(i) Col. 723, line 12 for the figures “ -14,86** read “  14,86**.
(ii) Col. 727, liie 8 for the figures “ 88,87** read “ 88,872**. *

6. No. 19, dated the 31st August, 1961,—

<JHo, V  “ iffft”  % W R  7T sftr s W  T f w  ?VS “ ifrc  %

'TT TO ̂  ftrWB” if, I
7. No. 20, dated the 3rd September, 1961,—

% qft?r “ m r” % if.
8. No. 22, dated tiie 0th September, 1061,—,

Cd. 1014, line 15 for the figures “ 36,00,000” read “ 36,00,000".

9. No. 24, dated the 7th September, 1961,—
(i) Col. 1116, line 8/or the words “ Laid on the Table** read “ House**.
(ii) Col. 1116, line 26 from bottom/or “word** read “ work**.
(iii) Col. 1119, transpose the existing lines 7 and 16.

10. No. 29, dated the 16th September, 1961,—
(i) Col. 1327 from bottom line 6 for “Teteorotogioal** read “Meteorologioal’*., and line

7 f ^  “ in 3 : 2** read “ is 3 03**.
(ii) CoL 1336, line 2 from bottom/or **convering** read “ covering**.
( iii) CoL 1343, line 7 from bottom/or “by** read “ to” .

(iv ) -



11. No. 80. dated th« 17th September, lOSI,—

Col. 1400, line 11 from bott«n/or “ RECON-”  rtad "Re. 00N-",

12. Ko. 81. dated the 18th September, IM l,—

Col. 1484, line 16/or “miles”  nad “ mills’*.

18. No. 82, dated the m b  September, 1961,—

(i) Col. ISOS, between existing lines 23 and 24 from bottom inmt new line *‘beiog found
with mon^ is not” .

(ii) Col. 1610, line 18 from bottom/br “July. 1961”  rtad “ 1st July, 1961” .

(v) i
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PARLIAMENT OP INDIA 
Wednesday, 5th September, 1951

The Howe met at Half Past Eight 
of the Clock

[M r . D bputy-Speaker in the ChairJ 

>ORAL ANSWERS TO QUESTIONS

Cottage Indostries

»787. Shri Sidhva: WiU the Minis­
ter of Commerce and Industry be
pleased to state;

(a) whethar any pro«ress is con­
templated to be made during the latter 
part of the year for development of 
'Cottage industries;

(b ) whether there is any scheme for 
introducing small mechanical and elec­
trical machineries -in villages on the 
lines obtaining in Japan; and

(c) whether any active steps have 
been taken to popularise cottage indus­
tries in villages?

The Deputy Minisler of donmeree 
«ad  Industry (Shrl Kannarkar): (a)
-and (c). Development and popularisa­
tion of cottage industries is primarily 
the responsibility of the State Ctovem- 
jnents concerned.

(b) It is not known if  any State 
Government is actively pursuing the 
matter. The Central Government, 
liowever, is arranging experiments on 
the utility of some selected Japanese 
machines in the Central Cottage Indus­
tries Institute at Harduaganj in U.P. 
The results of the experiments would 
be avaUable to State Governments.

I may also add with reference to 
parts (a ) and (c) that we in the Cen­
tral Government mainly devote our 
attention to the coordination of the 
efforts of the State Governments in 
this direction and we also give assist­
ance wherever desirable; but we do 
not undertake any primary work in the 
sense that we do not direct or work any 
centre, unless it concerns coordination.
*45 P8

98S

Shri Sidhva: I f  initiative is not taken 
by the Central Government, may I  
know whether a central organisation 
was not established with various com­
mittees and whe'ther these committees 
merely look after the work done in the 
States or whether they take any active 
part in the 'wbrk done in the various 
States? : ■

ShH Karmarkar: With a view to 
assisting cottage industries we . did 
appoint the Cottage Industries Board 
with various comhlitti§^. But I  am 
unhappy to say that the multiplication 
of committees did not lead to efficiency 
of work. And so the idea Is not to 
have these committees but to constitute 
a homogeneous and smaller cottage 
industries board and to see that it 
functions better. That point Is number 
one. As regards the second point, my 
hon. friend Is not quite correct If he 
thinks that we do not take the Initia­
tive. We do take the Initiative. But 
we do consider It our duty is in the 
direction of coordination and not di­
rect assistance to the States. We do 
not want to have any direct Interfe­
rence with a State In Its work.

Shri Sidhva: When is this scheme 
for a smaller cottage industries board 
likely to materialise?

Shri Karmarkar; I should think in 
a month or two.

Prof. Ranga: Is it a fact that the 
work at this institute at Harduaganj 
has not yet started In full swing? How 
long will It take to make all the 
appointments and get the staff together 
so that the work at this Institute may 
start in full swing?

Shri Karmarkar: So far as I could 
learn from the records about this 
Harduaganj institute—it has been in 
inception for the last two years—the 
idea was to make use of the Japanese 
machines that were available and also 
to make duplicate machines so as to 
make them available to those who may 
want them. This work has not pro­
gressed to our complete satisfaction 
and we are actively considering how 
to make the best use o( the blstitutC
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At HardvacanJ and the machinery 
available.

Froi. Raaffa: Is it not a fact that the 
Cottage Industries Board has repeatedly 
passed resolutions urging the setting 
up of a research institute for devising 
various implements useful for cottage 
Industries, in addition to duplicating 
the Japanese machineries and if so, 
what action has been taken in this 
direction?

Shri Karmarkar: Without meaning 
any offence to the hon. Member, I may 
say that to pass resolutions is easier 
than to work them out. If we are to 
have a full-fledged institute for this 
purpose it would be one of the major 
institutions carrying on research in 
these directions. The Central Council 
of Scientiflc Research has appointed a 
committee under the chairmanship of 
the hon. Minister of Commerce and 
Industry to think out what shape such 
an institute should have. In the mean­
time no useful purpose is likely to be 
served by pushing ahead with the 
scheme without the proper materials. 
A t the moment we are trying to make 
the best possible use of the material 
that is already available there. It will 
take some time before a full-fledged 
plan on scientific lines materialises.

Prof. Ranga: In the light of the 
answer given, it looks as if Gk)vernment 
Is thinking of making a major change 
In their policy regarding cottage indus­
tries. I would like to know whether in 
coming to a decision on this matter 
they would consult the National Plan­
ning Commission which has recently 
made some recommendations on this 
subject?

Shri Karmarkar: The Planning Com­
mission’s recommendations will doubt­
less be a subject of our consideration. 
At the moment there is no major 
change in policy contemplated, except 
that we want to narrow our activities 
a little and make them more effective.

The Prime Minister (Shri Jawaharlal 
Nehm): If I may supplement the 
answer given by my colleague, I may 
say that the Planning Commission has 
naturally paid very special attention to 
this matter, and if I may say so, their 
recommendations will not only form 
the subject of our consideration but 
the governing factor in the action that 
we take. But the real difficulty that 
we have to face and overcome is this. 
We want to go ahead as far as possible 
and as quickly as possible in the direc­
tion of the promotion of cottage indus­
tries. But we want them to make them 
technically efficient, because otherwise 
in the long run they do not succeed. 
Bo we have to investigate how to make

them technically efllcient, either for 
better tools or better and small imple-- 
ments, etc., or some other methods, so 
that they may, more or less, stand on  
their own legs.

Shri R. Velayndhan; What technical 
assistance or guidance has the Govern­
ment given to the A ll India Spinners’* 
Association?

Shri Karmarkar; I am happy to saŷ  
that Khadi will be one of the 
subjects to be aided out of the 
sum of Rs. 14 lakhs that we have. Out 
of this amount Rs. 2 lakhs or one- 
seventh, will be assigned to the pro­
motion of Khadi. The idea is two-fold. 
One is to help the production of Khadi 
and the other is to see how far we can 
help the attainment of self-sufficiency 
in selected areas in re.spect of the 
spinners and weavers.

Shri A. C. Guha: May I know if the 
Government have been making any 
contributions to any non-official bodies 
for financing cottage industries and 
small-scale industries and if so which 
are those institutions that have receiv­
ed such helps from the Government?

Shri Karmarkar: I would like to have 
notice so as to give all the names o f 
the institutions that have received aid 
during last year. We have given such 
aid to a number of iilstitutions, one 
being Shantiniketan and another is an 
institution in Madras. But as I said I 
would require notice to give the details,

Shri Barman: As a result of the ex­
perience of the last two years, have 
Govegiment found any of the Japanese 
machines useful for our purposes 
and for our country, and if so whether 
Government propose to undertake the 
production of such machines in any 
large scale?

Shri Karmarkar: Yes, we have found 
some of the machines useful. I am told 
that their oil ghanis are better than 
our own. Generally these machines 
economise labour. Their hand-printing 
press is also better than what we have 
here.

Shri Sidhva: With regard to part (b> 
may I know whether electrical 
machines have been installed in any 
village so as to make it self-sufficient?

Mr. Deputy-Speaker: Such a machine 
cannot cater to all the needs of a 
village. How can it make the village 
self-sufficient?

Shri Karmarkar: We have not any 
instance where these machines have 
made a village completely self­
sufficient.



PuRCKxse or PnoraiitY ton ' 
Missions

•788. Shri SidhTa: Will the Prime 
Mfnlster be pleased to state whether 
it is contemplated to purchase proper­
ties for any of our Missions abroad and 
if so, for which of them?

The Deputy Minister of External 
Affairs (Dr. Keskar): It is the general 
policy of the Oo^ernment of India to 
purchase properties for housing our 
Missions abroad as this is more econo­
mical than renting houses and is other­
wise also more desirable. From the 
amount that has been placed at the 
disposal of the Ministry for this pur­
pose this year, it is proposed to pur­
chase and construct buildings at the 
following places:

(i) Purchase of Chancery building 
at Ottawa.

(ii) Construction of houses at Singa­
pore and Nairobi.

(iii) Purchase of land for the con­
struction of houses at Karachi and 
Canberra.

(iv ) Purchase of houses in Tokyo.

Shri Sidhya: Is it the Deputy
Minister's reply that in Ottawa and 
Singapore plots will be purchased and 
buildings constructed later and in 
Karachi and Canberra houses will be 
purchased.

Dr. Keslcar: Purchase of land for 
the construction of houses at Karachi 
and Canberra and construction of 
houses at Singapore and Nairobi.

f W j  ^  TT
oft 3ti#  ^  aftr ^

t ,  JTrl%-
'STT <51 ^ ?

[Seth Govind Das: May I know how 
much money is beiijg spent on those 
houses which are to be constructed this 
year and on the land, which are to be 
purchased this year; is it proposed to 
make a provision for this every year?]

•T̂  |3IT, f t

|3iT t  I
ftr fsRRT % t.

ttl -  O f^ A m w eri^  S 1 ' Oral AnAom n f
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[Dr. Keslur: I cannot tell the total 
amount because that was sanctioned 
last year and we spent a part of i t  
But the work could not be completed 
and hence the remaining amount 
lapsed. Now, sanction has again been 
given for the continuation of that work. 
It is rather difficult to tell the overall 
expenditure but if information is asked 
for a particular place, I can tell the 
amount spent there.]

Shri Sidhva: May I know whether 
any negotiations have taken place for 
the purchase of land or houses in these 
four places?

Dr. Keskar: Is it not incidental? The 
general policy has been asked and that 
has been answered. How is this 
supplementary question of such great 
importance that it should be pursued?

The Prime Minister (Shri Jawaharlal 
Nehru): Whenever any specific answer 
is given that we are going to do this 
or that it is only after investigation, 
negotiation or offer. Otherwise there 
is no good saying it in the air that 
we are going to do something or other 
there.

Shri R. K. Chaudhuri: The Deputy 
Minister said that the properties had 
been purchased because in the long 
run it would be cheaper than paying 
rent. On what basis or how many 
years* rent has been taken into con­
sideration in coming to that conclusion?

Dr. Keskar: My hon. friend has mis­
understood me completely. The gene­
ral policy of the Government is to pur­
chase our own building because ulti­
mately in the long run it becomes 
cheapo. That is all.

Shri Jawaharlal Nehru: Long run is 
long run and even in the short run it 
is cheaper.

Shri Kamath: Have any properties 
been purchased for the foreign missions 
in Delhi of those countries which have 
refused to let us purchase property in 
those countries? Is there any recipro­
city in this matter?

Mr. Deputy-Speaker: The hon. Mem­
ber’s question would imply that many 
foreign countries have refused to 
allow us to purchase.......

Dr. Keskar: It is difficult for me to 
say which countries have purchased 
properties here. I will require separate 
notice and only after that I will be 
able to answer the question of my hox 
friend.
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Shri Brajeshwar Prasad: I  wanted to 
ask by what time are the negotiations 
likely to be completed lor the purchase 
of land at Karachi?

Mr. Deputy-Speaker: Is it the sugges­
tion that immediately it ought to be 
'done?

Bhri Sondhi: I would like to know 
what is the total amoimt involved in 
the erection of our buildings in 
Karachi?

Dr. Keskar: It is about Rs. 3.96.000.
I may inform him that these are con­
structions for staH quarters and not for 
the chancery.

Shri Sondhi: What is the toUl 
amount involved? What the Minister 
said was only the first stage. Is not 
the total more than Rs. 20 lakhs?

Dr. Keakar: It might be. I am say*
Ing that this is the initial cost.

Shri Jawaharlal Nehru: According 
to the statement laid on the Table I 
find that the figure is Rs. 3.96,000.

Shri Sondhi: I want the total amount 
involved in Karachi. According to the 
information supplied to us the scheme 
involves more than Rs. 20 lakhs. There 
is a discrepancy in his statement.

Mr. Deptity-Speaker: Item (c) says 
purchase of land Rs. 3 lakhs and odd 
lor the construction of houses at 
Karachi.........

Pr. Keskar: I can explain to my hon. 
friend. It is only staff quarter con­
struction that we are TieUcing up now. 
There is a scheme for constructing 
quarters for all our staff there, which 
we will not be able to pursue at this 
particular moment for want of funds. 
What he is referring to is the big 
plan that we have for constructing 
quarters for all our staff.

t , ?fr 3ft ^r#T ^  #
fW  t  vn ̂  vfm i|!TiTT ^
^  t  ^

«Pt «fr, ̂rr aft?: ^

[Seth Govlnd Das: The hon. Minis­
ter stated that it was proposed to con­
struct houses at Nairobi. May I know 
whether the land that has been given 
to us at Nairobi is located in Kenya 
Highlandg where the Asian pfeople were 
not being given any land so far or have 
we been offered land at sdme otber 
placeTl

IjftnRT ^ ^  I JT5

^ I ^  3n'T ^
5 ^  artStvr
«  «T5?r ^
t  P m  ^  I ,
[Dr. Keskar: I think my hon. friend 

has a misunderstanding. It is certainly 
true that the Asian people do not get 
any land situated in the Highlands of 
Kenya. But this is a question o t 
Nairobi City where this thing does not 
apply. I may, however, tell you that 
we have received this land on lease 
from the East African Government at 
a very low rent fo f the purpose of a 
building for the Mission.]

A rrears of Rent poh GavOTNMENT
- Quarters

*789. Shri Sidhva: Will the Minis­
ter of Works, Prodvctton aad Supply
be pleased to refer to the reply given 
to my unstarred question No. 399 ask­
ed on th^ 4th June, 1951 regarding 
arrears of rent for Government quar< 
ters and state:

(a) the amount that has been re­
covered from April. 1951 up till now 
against the total arrears of Rs. 
13,47.501;

(b) the amount that is considered as 
unrecoverable; and

(c) whether any scheme has been 
prepared for the recovery of arrears 
before the end of the year?

The Deputy Minister of Works, Pro- 
dnctlon and Supply (Shri Buragohaln):
(a ) Rs. 4 lakhs upto the end of June,
1951.

(b)' Every effort is being made to
recover all the outstanding arrears, and 
it is not possible to say at present 
what amount will be fouhd irrecover­
able. ^

(c) The whole of the Rent Section 
of the Estate Office has been reorganis­
ed and a Special Branch consisting of 
3 accountants lind 12 clerks has been 
opened in charge of an Assistant 
Estates Officer to deal with arrears and 
the matter is being pursued vigorously.

Shri Sidhva: The Minister said that 
a new branch has been opened to ex­
pedite the recovery of arrears. Who 
was responsible all along for not re­
covering this large sum? Also I want 
to know how much of this Rs. 13 and 
Odd Uklis, out of which Rs. 4 liddu
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have been recovered, is unrecoverable 
ultimately? Who will be held responsi­
ble for that?

Shrl Boraffoliain: This fl^ re  of Rs.
9 lakhs and odd in our estimates con­
tains an inflated amount of Rs. 5 lakhs 
on account of assessments made against 
orifinal allottees (government ser­
vants) whose houses have been occu­
pied by refugees. These officers could 
not occupy those houses: all the same 
they have been assessed under rule 
45-B until 31st May, 1950. Whether 
this amount should be waived is now 
^under consideration.

8hri Sondhi: Is not Government re­
covering any rent from those people?

Shri Baragohain: Separately damages 
are being recovered from the unautho­
rised occupants and powers for sum­
mary recovery are being asked for 
under the new Bill which is now before 
the Select Committee.

Shri Sondhi: What is this amoimt 
of Rs. 5 lakhs which is going to be 
recovered from those people? Is it plus 
or minus?.........

The Minister of Works, Prodnetioii 
and Supply (Shri Gadgil): The amount 
that will be recovered from the un­
authorised occupants would be the 
amount of damages, as it is called, 
according to rule 45-B. As and when 
they are recovered credit will be given. 
The matter was discussed by the Select 
Committee which has made a recom­
mendation that this amount of arrears 
should be recovered by easy instal­
ments. .

Shri Sondhi: What is the amount 
involved? Is it more than Rs. 5 lakhs.

Shri Gadgil: There is another plus 
>Ave or six lakhs, altogether 1 1  lakhs, 
which has got to be recovered.

Pandit Thaknr Das Bhargava: The
recommendation of the Select Com­
mittee is that only a certain amount 
should be recovered.

Shri Gadgil: The recommendation 
was that the amount as standing today 
Should be recovered by easy instal­
ments. Also there is a recommenda­
tion that something should be written 
off but that is not for my Ministry to 
accept. ;

Shri Sidhva: May I know when this 
new department for expedition of the 
recovery has been opened and whether 
any period for pa3rment has bSim fixed 
for the officers concerned so that within 
a certain period the amount may be 
recovered?

Shri Bnrafokain: This department 
is manned by a part of the existing 
staff who have been set apart for the 
purpose, and the whole matter is now 
centralised under that Branch,

Shri T. N. Singh: May I  know 
whether it is a fact that a number of 
these buildings have been let out or 
were let out to employees of the local 
Government askd the Municipalities and 
the Improvement Trust, that rents from 
these persons have not been realised 
and in certain cases they have been 
written off also?

Shri Boragohain: That seems to be 
a separate question altogether. This 
question relates to arrears against Gov­
ernment servants who were in occu­
pation of Government quarters. I f  my 
hon. friend wants that information. I 
can collect it for him.

Shri T. N. Singh: I wanted to hna.v 
whether there are any arrears aaaii ji: 
employees of the local Government and 
Municipalities who have been rented 
out Government quarters.

Shri Bnragohain; With regard to 
employees of the Municipalities, of 
course, they are not Government ser­
vants, With regard to local Govern­
ment servants, I am not quite sure 
whether the amount that I have given 
includes the arrears against those C«ov- 
emment servants also.

Shri R. K. Chaadhuri: Do I under* 
stand that there are no arrears recover­
able from Government servants and 
the arrears which are there are due 
only to the unauthorised occupation of 
those quarters by the refugees? If  it 
is a fact that there are arrears due 
from Government servants, why are 
they not recovered as vigorously as is 
done in the case of Members of Parlia­
ment?

Shri Bnragohain: It is an 9M story; 
these facts were given in answer to a  ̂
question by my hon. friend, Mr. 
Sidhva.........

Mr. Deputy-Speaker: Do these
arrears include any portion due from 
(3k>vernment servants who have in fact 
occupied these quarters?

Shri Bnragohain: While a substantial 
portion of the arrears is due to im- 
authorlsed occupation of quarters 
allotted to Government servants, part 
of the amount is also due from Govern­
ment servants who had occupied ihe 
quarters.

Shri Kamath: With regard to the 
last part of the answer, the last sen* 
tence practically, how long has this 
vigorous pursuit been going on, and
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has the vigour been increasing or de­
creasing of late?

Shri Buragohain: Increasing.

D isplaced P ersons employed  
THROUGH Em plo ym ent  

Exchanges

•790. Shri S. C. Samanta: Will the 
Minister of Labour be pleased to state:

(a) the number of displaced persons 
that have been provided with employ­
ment through the Employment Ex­
changes up to the 30th June, 1951;

(b) how many of them have beMi 
taken in—

(i) Central Government service;
(ii) State Governments service;
(ili) private and public industrial 

concerns: and
(iv) other places'; and
(c) how many of them are East 

Bengal displaced persons?

The Minister of Labour (Shri 
Jagjivan Ram): (a ) Employment Ex- 
(hangos placed 1,73,024 displaced per­
i jris in employment since partition upto 
:.nth June, 1951.

(b) Separate figures are not avail­
able. ^

(c) Exact figures are not available, 
but about 24 to 25 thousand of those 
placed in emplojnnent have come from 
East Pakistan.

Shri S. C. Samanta: Is it not a fact 
that the work of the Employment ex­
changes was to have terminated in July 
last? If so, how long has it been 
extended? -

fthri Jagjivan Ram: The whole
scheme of the Emplojrment Exchange 
organisation has been sanctioned up 
to July, 1952 at present.

Shri S. C. Samanta: May I know 
whether the worK of the Mobile Sec­
tion of the Employment Exchange will 
be continued?

Shri Jagjivan Ram: The entire ques­
tion depends on the decision whether 
the Employment Exchange oaganisation 
is going to be extended beyond July,
1952.

Shri 8. 0. Samanta: Is it-not a fact 
that Employment Exchange officers 
were engaged in refugee camps also? 
If  so, what is their number?

Sfiri Jagjivan Ram: They were, but 
I have not got the information at 
present. In some of the States the 
State Governments have opened Dis­
trict Employment Offices, when there 
was a rush of refwees, temporary ex­

changes were started in the campg
themselves.

Prof. Ranga: Is not the Government 
of India a party to the I.L.O. Conven­
tion which requires that the Employ­
ment exchanges should be made perma­
nent and wherever it is possible that 
they should be made compulsory?

Shri Jagjivan Ramr Government is 
a party to that Convention of the I.L.O. 
and the question of the extension of 
the Employment Exchange organisation 
has been taken up.

Prot. Ranga: Why is it that Govern­
ment are still thinking in terms only of 
extension and not of making the orga­
nisation permanent, in view of the fic t 
that it has been there for so many 
years and thousands of people are 
interested in it, both employers and 
those in search of employment?

Shri Jagjivan Ram: I may inform 
the House that my Ministry has taken 
up the question of putting the Employ­
ment Exchange organisation on a 
permanent footing with the Finance 
Ministry.

’FTOT arf%!T tth: w  TrRTfhq- 

%  ^ ^  a rrf f  ^  f r ’T ? -
^   ̂am arrr Vpt irr̂r I

^  ĵqr farr i
t ?
[Lala Achint Ram: Will the hon. 

Minister please state whether it has 
come to the notice of the Government 
that several refugees got themselves 
registered there over one year back 
but they have j;iat been provided with 
any employment so far?]

^  3TTf t  * ^

^ ^  ^  ^  3TRft 5
^  ^  ^  

m  ‘ ^  ^  W  ^
i m  t  ^  ^  ^

? I ^
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[Shri Jagjivan Eam: Yes« this has 
been brought to the notice of the Gov­
ernment. But the Employment Ex­
changes themselves do not provide any 
employment. Their job is only to refer 
the names of qualified persons who are 
registered with the Employment Ex­
changes to such places where any posts 
are vacant and from where a demand 
is received in that connection. It is 
for those with whom the posts lie to 
select and appoint persons. Sometimes 
i t  also happens that names are sent 
from the uimployment Exchanges but 
appointments are not made. In this 
way, there are some persons who have 
been registered for more than a year 
but are still without a job. We send 
their names regularly but they are not 
appointed bv the prospective 
employers. 1

Shri A. C. Guha: The hon. Minister 
in his reply stated that so many 
refugees were employed through the 
Employment Exchan^c.s. May I know 
how many of them were given employ­
ment in class IV, how many in class 
III and how many in class II service?

Shri Jairjivan Ram: Some time back 
I answered that question and I gave 
•detailed figures of percentages as to 
how many of them were clerical, how 
many technical, how many unskilled 
and how many skilled posts. That 
figure I have not got at the moment. 
I f  the hon. Member refers to the pro­
ceedings of Parliament he will get 
them.

Shri S. C. Samanta: With reference 
to part (b) of my question the hon. 
Minister has stated that the figures are 
not available. May I hope and expect 
“that he will be able to give them......

Mr. Depnty-Speaker: He has given 
‘Certain figures—he says exact figures 
are not available. ^

Shri S. C. Samanta: With reference 
to parts (i) to <iv) of (b) of my 
'question, will Government take the 
trouble of placing those figures on the 
•Table of the House?

Shri Jagjivan Ram: The figures are 
«on the registers of the various Employ­
ment Exchanges, but the time and 
labour involved in collecting jmd 
;separating those figures will, I  am 
;afraid, not be commensurate wfth the 
-value or the results achieved. There- 
tfore it is very difficult to iimanlfie that 
1  will et .those figures.

Cotton Textiles (Export Qitotas)
*793. Dr. M. V. Gangmdhara Siva;

Will the Minister of Commerce aa4 
Industry be pleased to state:

(a) the details of the export quota 
of cotton textiles for different forei|[i| 
countries to be supplied from India 
and the grounds on which the parti­
cular quota has been agreed to by the 
Government of India in each case;

(h) whether any quota of cotton 
textiles has been set apart for civilian 
consumption !n the different States 
for the current year; and

(c) if so, how it works per head of 
population in the case of each State?

The Deputy Minister of Commerco 
and Industry (Shri Karmarkar): (a) 
The following destinational quotas have 
been set apart from the overall export 
quota of 190 million yards of millr 
made cloth for the period July to 
December, 1951:

Oourae Fine 
and and 

Medium Supcrrino
Total

rn. Yds. m. Yds. m. Yds.

Pakistan
Iraq
Indonesia 
Afghanistan 
China .

44 11 55
. 2 2*5 4-/)
. 2 2 4
, 8 17 25

10 .. 10

Quotas for Pakistan, Iraq and Indo* 
nesia have been fixed in accordanc# 
with Trade Agreements. If Afghanistan 
has been given a quota because that 
country is mostly dependent on India 
for supplies of textiles. China has 
been given a quota in consideration of 
the food grains received from that 
country. Question of allotting a Quota 
of cloth to Burma Is undei  ̂considera­
tion.

(b) Yes. Quota of cloth has been 
fixed for each State.

(c) The per capita availability of 
mill cloth on the basis of 1951 census 
for the first half of the current calendar 
year has been 3*1 yards. For tha 
second half year, however, the corres­
ponding figure is estimated to be of 
the order of 4 6 yards. This excludes 
handloom cloth in the case of which 
the per capita availability for tha 
whole year will be 3 yards.

I should also add that on the basis 
of the production in this year, we ex» 
pect that the average availability per 
head would be 11 yards. We are plan* 
ning for that.

Dr. M. V. Gangadhara Siva: What is 
the present position of cotton textiles 
in the coimtry?
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Production has been 
increaaing andr =«at̂ the moment we are 
manul[jEtcturihg ro i^ -«b p u t 350 million 
yards of cloth pef I am also
happy to state that prbdudji^p durlne 
the first ha\t of this*ye^ir has beep very 
appreciable, namely^ more than 2,000 
lillion yar(te.' * ' '

Dr. M. V. Gaacadliani Sira: Is it ^
act that the Government o l Punjab has . 

withdrawn control? •  ̂^

' Shri iCArmarkarr That is what . we 
learn-from the newspapers.

Dr. M. V. May I
knoi^ vwhether'lifiry<^^h State is simi- 
;lariy InclijQfip' t̂o withdraw control over

Oral Anavtrs low*

dirftribul of textiles?

Not to my know-81ii^ Karmarkar:
ledge.
, Prof. Ranga: Is it not a fact that the. 
Government of India through the hon.' 
Minister had repeatedly stated that 
they would stop all exports of yarn 
to other countries in view of the short­
age of supplies of yarn to our own 
handloom weavers and that in spite of 
this assurance they had concluded 

, Trade Agreements with the result that 
they would be obliged to export 17»000 

 ̂bales of yarn during the next six 
months?

J Mr. Deputy-Speaker: I don’t think it 
arises. This question relates to cloth. 

*It may b6 relevant in connection with 
; the next question.

< Shri Sidhva: In view of the fact that 
I control on distribution of cloth has 
 ̂ been withdrawn in the Punjab and the 
 ̂hon. Minister admitted, that he has no
• knowledge about it, may I know 
whether it is left to each State to with­

in draw control over distribution, or does 
I the Centre guide them? What is the 
I policy?

f The Minister of Commerce and
Industry (Shri Mahtab): Control has 
been withdrawn in Punjab to the ex- 
tefct that they have removed the restric- 

: tions on inter-State movement. But it 
t Is not a fact that control has been 
f  absolutely withdrawn there.

Prof. Banga: My supplementary is 
 ̂quite relevant to this question. The

* next question deals with a much 
smaller point.

(. Mr. Depnty-Speaker: This relates to 
cotton textiles, and not yarn.

/ Prof. Rangit: Whenever you may
i Drder it to be answered, my submission 
J Is that the next question deals with 
^ ^ter-State sus^ly of yam aa between 

lUferent States in India. Thia ques­

tion deate with exports to other 
countries and I believe that it is per­
fectly relevant here.

Shri Karmarkar: I shall answer it,. 
Sir. As my hon. friend knows very 
well, we have to have bilateral agree­
ments in our own interests. Every 
agreement is arrived at in our own 
interests. If we want certain essential’ 
articles from outside, it is also reason­
able, according to us, to allow the ex-­
port of some limited quantity of even* 
essential articles from our country. 
After the fullest consideration, we' 
thought that it is in the best interests 
of the country that a limited quantity 
of yam should be sent out ini order tOr 
get the imports we wanted.

Prof. Ranga: Is it not a fact that the  ̂
country was not taken into/ confidence 
when Government made thij  ̂ commit­
ment, especially in the light o f their 
own earlier assurance and categorical 
statement that no exports of yam. 
would be allowed?;

Shri Mahtab:. While the present pro« 
ductiion of yam is 60,000 bales per 
month, we expect that the total pro­
duction dlirmg the whole year would , 
be much more than 6W00 bales multi-- 
plied by 12, We expect an̂  ibasrease 
per month to the extent of lCr,tK)0 ) 
bales. In view of that, 17,000 bale&. 
throughout the year is nothing.

Prof. Ranga: Not throughout the
year, but for six months.

Shri Mahtab: May I point* oat that! 
there was. a question on. tile point and; 
we discussed all the aspects?

Mr. Depnty-Speaker: Next Question.. 
YAim TO M adras State

*794. Dr. M: V. G^gadhara Siya:
(a) Will the• Minister of Commerce 
and Industry be pleased to state whe­
ther it is a- fact that certain confer­
ences have taken place between the- 
Textile Commissioners; representatives 
of the ̂ Government of Madras and = 
representatives of the trade, to discuss 
questions regarding the supply of yam- 
and its distribution in the Province ̂ 
of Madras?

(b) I f  so, will .Government make a- 
statement on the points at issue and* 
the discussions arrived?

The Minister of Commerce and? 
Industry (Shri Mahtab): (a) and (b). 
Discussions took place between the 
Textile Commissioner, Bombay, and a 
representative of the Government o f  
Madras in July, 1951. It was impressed 
upon the Madras Government that nô  
preferential treatment to Madras 
regard to yam supidies will be possible^
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afi any such assistance will naturally 
be at the expense of other States who 
are also complaining of severe short­
age of yam in their areas. It was also 
sxiggested to that Government that 
steps should be taken to eliminate 
bogus handlooms to ensure distribution 
of the available supplies of yam only 
to genuine consumers.

Dr. M. V. Gangadhara Siva: How
much yarn was supplied to Madras 
from January up to today to Madras 
State?

Shri Mahiab: I can giye him the 
figure for each month. I have not got 
the total figure. However, I can inform 
him that on an average, 17,500 bales 
per month have been Supplied to 
Madras from January to Jiuy.

Dr. M. V. Gangadhara Siva: Out of
this quantity, how much yarn was 
supplied to handloom weavers? How 
far has the Government of India given 
thought to the pitiable-condition of the 
handloom weavers in Madras State?

Shri Mahtab: In the month of June 
the total quantity supplied was 19,089 
bales, out of which the handloom 
weavers got 15,496 bales.

Shri Bharati: May I know what is 
the total requirements of Madras 
State? How many bales did they 
demand per month?

Shri Mahtab: They are demanding
30,000 bales per month. Therefore, we 

'have asked all the State Governments 
to take a census of the handlooms and 
make an accurate estimate of hand­
loom requirement and other require­
ments, and then let us know. Mean­
while, they have let us know their 
exact requirements both with regard 
to handlooms and With regard to 
others. Accordingly we are proceeding 
to regulate the production of yarn.

Dr. Deshmukh: Is it a fact that a 
deputation of weavers' representatives 
from Madhya Pradesh waited on the 
hon. Minister and complained that the 
present supply of yarn to handlooms is 
much lower than that which they got 
when they had to perform satyagraha?

Shri Mahtab: It is correct that a 
deputation came and explained to me 
that the cooperative organisation there 
is receiving less yarn than it used to do 
before. But the total figure of yam 
supplied to handlooms as a whole in 
Madhya Pradesh was certainly more, 
but this particular complaint relates 
to the Internal distribution inside the 
State. We have made an enquiry from 
the State Government as to how the 
cooperative organisation is receiving 
lets while others are receiving more.

Dr. Deshmnkh: The hon. Minister  ̂
has been giving assurances that it will ; 
be possible to give larger supplies o f 
yarn to various States. May I know 
by what percentage he has been able 
to increase the supply to handloom 
weavers in the various States duringr. 
the last six months or so? '

sBri Mahtab: The supply of yarn to*- 
the States has been steadily increasing.
In January last it was only 42,000 bales 
per month—I mean the total supply 
of yarn to the States. Today, it is 
more than 60,000 bales per month. 
When the cotton position \ndll be easier' 
in a month or so, I think the supply 
of yarn will be much more and we are; 
now devising a scheme—not by way . 
of price, but by way of other methods 
—in order to give incentive for the* 
production of yarn.

Shri Ghnle: By what time would all 
the States be able to get yarn accord­
ing to their own requirements?

Shri Mahtab: By the time the requir 
site cotton is available to the mills.

SzGNOR M. G arreto n

*795. Dr. Deshmukh: Will the Prime- 
Minister be pleased ta state:

(a ) whether Signor M. Garreton,. 
former Chilean Minister to Turkey^ 
who was implicated in a case of gold 
smuggling into India, has left India;

(b) if so, on what date; »
(c) whether he was in possession ot '

any articles which were detained by 
the Customs officials; •

(d ) if so, what were these articles 
and what is their value; and

(e) whether these have been confls- * 
cated by Government?

The Deputy Minister of Extemat'* 
Affairs (Dr. Keskar): (a) and (b). Yes. ' 
Mr. Garreton left India on the 23rd'i 
June, 1951.

(c) to (e). Yes. He had in hia 
possession small quantities of Indian 
and certain foreign currencies worth 
Rs. 434 and cultured pearls valued at 
Rs. 100. The foreign currency exceed- . 
ed the permissible limit of Rs. 270 and., 
the cultured pearls were not covered 
by an Export Trade Control permit. 
They were therefore detained by the ' 
Customs authorities at Bombay.

Dr. Deshmnkh: Has any final deci­
sion been taken in this matter; if so< 
what action has been taken? .

Dr. Keskar: Action will be taken  ̂
according to the rules on the subject.
If my hon. friend is referring to these ' 
seized articles, I may say that the ordl* 
nary course of action has been takm.* 
by the customs authorities as th «j
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in  respect of any seized article. I am 
not able to say whether Mr. Garreton 
has made any statement regarding this:

The Prime M in i^ r (Shri Jawaharlal
Jieilbni): May 1 point out that no action 
is really necessary? These are very 
trivial sums that are involved. 
Obviously, a few currencies worth 
Rs. 100 or Rs. 200 are not a major 
event nor are cultured pearls ^orth 
Rs. 100. As a matter of fact, Mr, 
Garreton was so anxious and eager to 
4 fo that he did not even stay for an 
inventory to be made, so that the action 
of taking them and confiscating them 
is quite enough.

Dr. Deshmukh: My question was not 
Intended to increase the seriousness of 
the situation. In fact I was anxious 
to know if the whole amount and the 
pearls were returned to the former 
Chilean Minister. I quite understand 
the trivialness of the thing. What I 
wanted to know was whether in view 
of the fact that the matter was trivial 
any action was taken by Government.

Shri Kamath: Is there any truth in 
the press report that some case in 
connection with Signor Garreton’s 
affair was put up in a Bombay court 
and later it was withdrawn—against 
him or somebody else?

Dr. Keskar: That was answered in 
the House some time back.

Shri Kamath: May I submit, Sir, that 
in view of its national importance, the 
question about steam rollers may be 
answered?

Mr. Depaty-Speaker: The hon. Mem­
ber is referring to some other steam 
fiAler than the physical steam rollers.

Shri R. K. CHiaudhuri: How do you 
know it. Sir?

C lo th  to  P a k is t a n

*799. Dr. Ram Subhag Singh: Will 
the Minister of Commerce and Indus­
try be pleased to state:

(a) how much cloth has been allot­
ted to be exported to Pakistan under 
the provisions of the Xndo-Pakistan 
Trade Agreement;

(b) what kind of cloth (coarse, me- 
tiium, fine or superfine) has been 
allotted to be exported; and

(c) how much cloth has so far been 
•exported to Pakistan under that agree­
ment?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) and (b).
Attention is invited to Schedule I of 
the Indo-Pakistan Trade Agreement, a 
-copy of which was placed on the Table 
ot the House on the 26th February, 1951 

Iby Hon. Shri C. D. Deshmukh.
(c) Under the Trade Agreement, no 

4nipply of mill*made cloth was due up to

the end of June, 1951, and accordingly 
no exports of this cloth have taken 
place up to the end of June, 1951. It 
has been decided to license 55 million 
yards comprising of 44 million yards 
of coarse and medium and 11 million 
yards of fine varieties during the 
I^riod July-December, 1951 and 
licences are being issued against this 
quota.

Dr. Ram Subhag Singh: May I know. 
Sir, whether Pakistan has intimated 
to the Government of India that only 
cloth costing less than Re. 1 per yard 
will be allowed to be imported from 
India to Pakistan, and if so, whether 
the Government of India have agreed 
to this request?

Shri Mahtab: No such intimation has 
been rec?eived.

Shri Ghule: May I know whether the 
Government are aware that still large 
quantities ol cloth are being smuggled 
into Pakistan and if so could Govern­
ment give an idea of the value of cloth 
which is being smuggled every day?

Mr. Deputy-Speaker: Smuggling is 
not part of export.

Shri R. K. Chaudhuri: May I know 
if dhoties and saris which are generally 
used by non-Muslims in Pakistan are 
allowed to be exported to Pakistan?

Shri Mahtab: I have not got the 
break-up of the varieties of cloth ex­
ported. The figures with me are in 
terms of millions of yards exported, 
according to the Trade Agreement. If 
there is no demand in Pakistan, of 
course, nobody will have the licence 
from us for export. This is a question 
of ordinary trade.

Shri R. K. Chaudhuri: Is it a fact
that the mills in Pakistan are not 
allowed to manufacture dhotis and 
saris?

Shri Mahtab: I ^ave no such infor­
mation.

RrrBZ^CR FROM M a l a y a

*800. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus­
try be pleased to state:

(a) whether India imports rubber 
from Malaya; and

(b) if so, what quantity of Malaya 
rubber was imported into this country 
in the year 1950-51?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
Yes, Sir.

(b) Singapore— 3102*5 tons. 
Federation of Malaya—16*5 tons. 
Total—3119 0 tons.
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L and allotted to D isplaced P ersons 
IN P unjab (forpeiture )

*801. Dr. Ram Subhag Sin^h: Will 
the Minister of Rehabilitation be pleas­
ed to state whether it is a fact that 
the Punjab Government have or­
dered the forfeiture of land in case of 
those allottees who failed to take pos­
session of the same within the stipi^t- 
ed period?

The Minister of State for Rehabilit» 
tion (Shri A. P. Jain): The information 
is being collected and will be laid on 
the Table of the House in due course.

Dr. Ram Subhag: Sinfph: May 1 know 
the period during which a particular 
allottee of land is supposed to occupy 
his land?

Shri A. P. Jain: Roughly speaking 
€very allottee was expected to take 
possession of his land before the 31st
of March, Forfeiture became
operative after that.

Dr. Ram Subhag: Singh: May I know 
whether Government have intimated 
the allottees individually about the 
allotment of land at that address which 
they had furnished to the Government 
on their claims forms?

Khri A. P. Jain: Both generally and 
individually.

fW ?: t  Pf ^  fbPT
sFt i f f ,  aPTWiTTfiRr

srrir ?

[Lala AchiBt Bam: Will the hon. 
Minister please state whether the Gov­
ernment are considering the allotment 
of more land to such persons who have 
been allotted insufficient lands, that is, 
uneconomic holdings?]

i?o qVo m
% 3FT?: t  ^  ^  ^

rr t  ^  ^  ^
^  ^  «ft 3ftr

fsR  ^ ^  i  ^  ^

^  ^  ^  {

[Shri A. P. Jain: We have only a 
small area of land that we can give. 
The allotment in Punjab has been

made on the basis of the allottees* 
holdings in Pakistan and a cut of about
25 per cent, has been made on the 
lands allotted to them. We have no 
such scheme, nor have we any land to 
allot.]

Sardar B. S. Man: Is it a fact. Sir, 
that in Rajasthan much of the land 
lying vacant is still unallotted?

Mr. Deputy-Speaker: The question 
relates to Punjab.

Sardar B. S. Man: My supplementary 
arises from the fact that the hon.
Minister of State said that there is n<r
land available in the country. ^

«ft XTo ^ 0  * t :  ffff, ^
H ^  TT sFtf

Tft t I
[Shri A. P. Jain: No. Sir, let there

be no worrying on that score. There 
is no land lying vacant there.]

In d u str ia l  H o u s in g

«802. Shri Alexander: W ill the 
Minister of Labour be pleased to state:

(a ) since when the Industrial Hous­
ing Scheme has been extended to 
Part B  States;

(b) how many such States have
availed of the scheme and whether 
Travaocore-Cochin comes upder the 
scheme; if so, the amount granted to 
the State under the scheme; |

(c) how many houses have been 
built under the scheme in 1950-5f in 
the whole of India and what is thd 
principle governing the contribution 
by the Centre and by the States; and

(d) the total amount spent under 
the scheme in (i) Part A, (ii) Part B 
and (iii) Part C States?

The Minister of Labour (Shri
Ja^Jivan Ram): (a) 1st April, 1951.

(b) All Part B States were asked tc 
intimate their requirements and onlj 
the Governments of Hyderabad, Myson 
and Travancore-Cochin appli<»d foi 
loans. Travancore-Cochin comes undei 
the Scheme and the Government o 
Travancore-Cochin has asked for a loar 
of Rs. 10 lakhs in the current Anancia 
year, which, it is proposed to allot.

(c) 1,712 houses have been construct 
ed in 1950-51. Under the scheme, twc 
thirds of the capital required will b< 
contributed by the Central Governmen 
free of interest and the reniaining one 
third is to be provided by the StaU 
Government or the employers sponsor 
ed by them.

<d) During 1950-51, Rs. 1,20.66,43 
were spent in Part A States. Nc



OOf Oral Answers 5 SEPTEMBER I9 $ r Oral Anmoers

imoxmt could be spent in Part B and 
 ̂ States as the Scheme was not appli* 
able to them in 1950-51.

Shri Alexander: May I know whether 
here is any target of houses fixed tor 
951?

Shri Jagjivan Ram: The target of 
ouses has not been fixed, but the 
mount has been provided in the 
udget. It is Rs. 1 crore and 60 lakhs, 
.s many houses as could be built for 
lis amount will be built.

Shri Alexaader: May I know whether 
; ny limit for a house is fixed?

 ̂ Shri JagJiyan Ram: In certain areas 
 ̂ is between 2,000 to Rs. 3,000. In 
000  ̂ Soes up to Rs. 5,000 to

t Shri Alexander:^May I know whether 
? lere is any accepted uniform plan for 
J lese houses?

I Shri Jagjivaa Ram: Yes, Sir.
I

Shri Goenka: Mav I know how many 
these houses built for labourers are 

‘ ing vacant, say in Bombay?

Shri Jagjivan Ram: Not many houses 
main unoccupied. It depends upon 
hat rent is charged from the workers.

: the economic rent comes to Rs. 20 
t̂r month of a house which is to be 

; cupied by a mill-hand getting Rs. 100 
IT  month the worker cannot afford 
t pay that amount. Then the rent 
|ms to be subsidised by the employers.
; hether the houses are occupied or not 
f io  depends largely upon the co-opera- 
\ m which the scheme receives from 
|e employers.

11 i 
ti

[i;

hi

Shri A. Joseph: May I know whether 
^y scheme has been submitted by the 
ladras Government in this matter of 
nstructing houses for the labourers 
ider this fund?

Shri JagJiTan Ram: Yes, there is, 
d the Madras Government is going 
be allotted Rs. 9 lakhs.

Shri GotnkAi My question was as to 
lat is the percentage of the houses 
ilt for the labourers that have been 

'̂ occupied. I know that houses carry- 
j  high rents are not being occupied.

iMr. Depnty-Speaker: Has he got the
formation?

'fShri JagHvan Ram: 1 have not got 
information, but the percentage of 

~ houses is not large.

AcapENTS IN Construction  of 
SiNDRi Factory

•8W. Shri A. C. Gaha: Will the 
Minister of Works, Productioil andH: 
Supply be pleased to state:

(a) whether there have been any 
accidents during the construction o f 
the Sindri Fertilizer Factory; and

(W if so, (i) the nature and the 
number of the casualties in those' 
accidents; and (ii) whether any com­
pensation has been paid to the victims 
or their dependents?

The Minister of Works, Productioik 
and Supply (Shri Gadgil): (a) Yes. Sir.

(b) (i) (1) Simple (disability less 
than 7 days)— 825.

(2) Serious (disability more than 7̂ 
days)—237.

(3) Fatal—6.
(ii) Yes. Sir.

Shri A. CL Gnba: What is the amountr 
of compensation given to the three 
different categories?

Shri Gadgil: The amount of compen­
sation that was paid was in 166 cases,, 
amounting to Rs. 52.450-2-0.

Shri A. C. Guha: What was the* 
amount given to each of the six fatal 
cases?

Shri Gadgil: I want notice for that.

Shri A. C. Gnha: Have there been 
any cases where some limbs of the 
body had to be amputated?

Shri Gadgil: Possibly.
Shri A. C. Guha: How many, may 1 

know, and what was the compensation*, 
given to such cases?

Shri Gadgil: The compensation is 
given according to the provisions of 
the Workmen’s Compensation Act.

Shri A. C. Guha: May I know in how 
many cases limbs had to be amputated^

Shri Gadgil: I want notice for that, 
but as far as I know there was only  ̂
one case of amputation.

Shri R  K. Chandhuri: May I know 
the period during whidi so many 
accidents took place?

Shri Gadgil: The period begins fromr 
the year 1946, up to date.

Shri Kamath: Is there any tribunaii 
for determining the compensation ii> 
each case and, if so, what is the compo* 
sition of that tribunal with regard jU> 
the Sindri Factory?
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Shrl GadcUt Tbe agency that is 
authorised under the Workmen’s Com­
pensation Act to determine the amount 
of compensation has worked here also.

Shri A. C. Giiha: Have all these cases 
o f casualties occurred in the case of 
government workers or also in the case 
of those employed by contractors and 
private bodies?

Shri GadgU: If  the hon. Member is 
anxious to know the figures, they are 
as follows:
U nder the Qeneral Manager’s charge 118 
<3.P.W.D, •. 47
The Corporation .. 23
-Oontraotors .. 687

Total 825

This is so far as simple injuries are 
<roncerned. As regards “more serious’’ 
the figures are 26, 12, 5 and (under the 
job of contractors) 194, the total being 
237., And. of the six cases of “ fatal” , 
they all occurred under the contractors’ 
jobs.

Shri A. C. Guha: Who has paid the 
compensation for these cases under 
the contractors* jobs?

Shri Gadgfl: So far the compensation 
has been paid by Messrs. Power Gas 
Corporation and their sub-contractors. 
But the ultimate responsibility is of 
the Government, they being their 
agents.

Shri A. C. Gnha: And Government 
w ill have to pay them?

Mr. Depaty-Speaker: That is what he 
says.

C astor O il  and L inseed O il  (E xport)

•805. Shri S. N. Das: (a) WUl the 
Minister of Commerce and Industry
be pleased to state whether it is a fact 
that the Government of India have 
recently decided to allow the export 
of castor oil and linseed oil during the 
year July, 1951 to June, 19527

(b) If the answer to part (a ) above 
be in the affirmative, what is the total 
quantity in each case that will be 
allowed to be exported?

(c) Have any restrictions been plac­
ed on any class of exporters and if 
ao, what are those restrictions?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) Yes, Sir.

(b) It has so far been decided that 
in the case of castor oil, established 
shippers should be permitted to export 
during July-December, 1951, 45 per

cent: of their exports during the basl 
period. In the case of linse^ oil per 
mission has been given to estabUshe< 
exporters to export 20 per cent, of thei 
exports during the basic period, July 
September, 1951. Applications fron 
new-comers have been called for fo 
the export of both castor oil and linsee< 
oil. The total figures for the expor 
of castor oil and linseed oil for th< 
period ending June 1952 will necessari 
ly depend on the final crop estimate 
for linseed and casTor seeds.

(c) The licensing of casfor oil am 
l in ^ d  oil has been restricted to th 
established shippers and to *nei 
comers’ provided they are crushers- 
established shippers in the case o 
castor oil being those shippers wh 
exported this commodity during th 
period April, 1950 to March, 1951 an 
in the case of linseed oil those wh 
exported it in any of Ihe financial year 
1948-49, 1949-50 and 1950-51.

Shri S. N. Das: What were th 
reasons for placing these restriction 
on the exporters?

Shri Mahtab: The restriction w 
imposed because it was feared that 
much larger quantity would be expon 
ed than India could possibly afford.

Shri Goenka: May I know wfal 
different basic periods have been flxq 
for castor oil and linseed oil?

Shri Mahtab: Because we took tfc 
statistics pf the various 3̂ ars and m 
found out the normal periods in \iHblc 
exports of these commodities ha  ̂
taken place.

Shri Goenka: Why is it that in i t  
one case the basic period has bee 
fixed as four years— 1948 to 1951—ac 
in the other case only the last one yei 
has been taken? May i  know wh 
'established shippers’ are determine 
on the basis of one year’s export 1 
the one case and on the basis of foi 
year’s exports in the other?

Sbri Mahtab: Because the export ( 
castor oil became yery prominent on] 
very recently. It was nol in the expoi 
trade as linseed oil was for mac 
years. Therefore it was easy to fin 
out a basic period for linseed oil, b! 
it was not so for castor oil.

Shri S. N. Das: May 1 know wheth( 
there are any restrictions on the expo 
of castor seed and linseed?

Shri Mahtab: Yes. there is restrictio

Shri R. Velayudhan: May I know t  
how long the new-comers will l^ve 
wait to become ssUibJinhed shippmt
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Shri M tfM b : As soon as they come 
into the trade they will be established 
shippers. *

8hri Goeaka: May I  know what is 
the percehtage of the tcade which is 
intended for new-comers?

Mr. Deputy-Speaker: That does not 
arise out of the question.

Shri Goenka: The hon. Minister said 
that in the case of established shippers 
they are going to be permitted to ex­
port 45 per cent, in the case of one 
commodity and 20 per cent, in the case 
of another, and he added that they 
have asked for applications from new­
comers. I would like to know how 
much percentage they have allotted to 
new-comers.

Mr. Deimty-Speaker: That is a differ­
ent question an(i doe§ not ai;ise Qut of 
this. This is a question of allowing or 
not allowing the export. The question 
of details as to how they are distribut­
ed among newcomers does not arise 
here.

Shri Goenka: It arises out of the 
answer given by the hon. Minister 
himself.

Mr. Deputy-Speaker: He need not 
have given the answer. Next question.

I Shri Kamath: What are the reasons 
I lor the increasing popularity of castor 
,oil?

I Shri Mahtab: The war has created 
[ that psychology in the foreign 
I countries!

j G a l v a n is e d  P ip e s

* *806. Shri Ghule: (a) Will the
* Minister of Commerce and Indastry
 ̂ be pleased to state what was the total 
' quantity o( galvanized pipe of half an 

inch, three fourth of an inch and one 
' inch diameter which was manufactur- 
: ed in the years 1949 and 1950 in 
« India?
* (b) What is the quantity manufac­

tured this year un to the end of June?
I (c) What quantity was imported
i* during these periods?
‘ (d) Whut are the total requirements
' in pipe of the sizes given above," in 
\ India?
%

The Minister of Commerce * and 
t,Industry (Shri Mahtab): (a) and (b). 
 ̂Galvanised pipes are not manufactured 
[iby any Tube Mill in India.

(c) and (d). A statement is laid on 
Jithe Table of the House.

STATEMffitt
I. Imports

IM I IMtttn AHiMfn

Site of 
pipes

Importe in January •Jim# 
1949 1950 1951

ft. ft. ft. 
dia. 30,(M),000 32,00,000 16,00.000

 ̂ dia. 15,00,000 30,00,000 15,00,000
y  dia. 10,00,000 21,00,000 10,50,000

N,  B .— Tlie 4il)ovo figures approximatos 
a s8tati iiticM of importH are not maintained aize' 
wise.

II. Annual Demand

Size of pipes Demand (esti^nated)

y  dia. 
r  dia. 
1̂  dia.

ft.
60,00,000
50.00.000
36.00.000

WRITTEN ANSWERS TO QUESTIONS^

Transmitters in Disposal Stores

*791. Shri Kesava Rao: Will the
Minister of Works, Production and 
Supply be pleased to state:

(a) whether it is a fact that a large 
number of 50 K.W. transmitters are 
available in the disposal stores:

(b) what is the number of such 
transmitters; and

(c) whether information was given 
to the Ministry of Information and 
Broadcasting about the availability of 
such 50 K.W. transmitters in disposal 
stores?

The Minirter of Works, Prodnctlom
and Supply (Shri Glidgll): (a ) No, Sir. 
There are none.

(b) and (c). Do not arise, in view 
of reply to part (a ) of the question.

Survey or Industries
*792. Shri Kesava Rao: Will the

Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that a sam­
ple survey of manufacturing indus­
tries has been conducted;

(b) if the answer to part (a) above 
be in the aflflrmative, what are the in­
dustries chosen for this purpose; and

(c) what is the amount spent for 
the investigation?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
Yes. Sir. /

(b) I lay on the Table a list of the 
sixt>-nine industries which were cover-
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€fd by th€ Sample Survey of Manu* 
facturing Industries. [See Appendix 
V, anaexure No. 29.]

(c) An ad hoc grant of Rs. one lakh 
as sanctioned for the Sample Survey. 
Tlie actual expenditure on this survey 
will be known only after the accounts 
have been finalised.

Steam  Rollers

7̂9G. Shri Jnani Ram: Will the
Minister of Commerce and Industry
be pleased to state:

(a) the factories which are manu­
facturing steam rollers in India;

(b) the number manufactured in the 
years 1950 and 1951; and

(c) the requirements of the Govern­
ment of India and State Governments 
in steam rollers at present?

The Minister of Commeree and 
Industry (Shri Mahtab): U ) Messrs.
Tata Locomotive and Engineering Co., 
Ltd., Tatanagar.

(b) 1950—277, 1951 (upto 31st July)
— 100.

(c) 74, excluding those (771) already 
received.

Factory for Superphosphate at 
SlNDRI

*797. Shri Jnanl Ram: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether a factory for the manu­
facture. of superphosphate is being 
established at Sindri;

(b ) the total cost of the same;
(c) the progress so far made; and
(d) the Government which is con­

cerned with its construction?

Hie Minister of Commeree and 
Industry (Shri Mahtab): (a) Yes. Sir.

(b) According to presint estimates 
the total cost will amount to Ra. 42i 
lakhs non-recurring and Rs. 22  ̂ lakhs 
recurring.

(c) A  suitable site, adjacent to the 
Fertiliser Factory at Sindri. has been 
selected, and firm orders for 25-ton per 
day tontact sulphuric acid plant have 
been placed with a firm in the United 
Kingdom. Negotiations for the pur­
chase of a superphosphate unit have 
also been finalised.

(d) The Government of Bihar.

S hort supply o f Wagons fo r  Iron  
and Steel fo r  N orth  'B ih a r

*798. Shri Jnani Ram: WUl the
M inister o f Commerce and Industry
be pleased to state:

( a )  the outstanding quotas of iron
and steel due to the Executive Engi­

neers of North Bihar up till June IWl;
(b ) the quota delivered durinf thr 

first half of the year; and
(c) the reasons for short supply o i  

wagons for delivery in due time?

The Minister of Commerce an# 
Industry (Shri Mahtab): (a) 500 tons.

(b ) 252 tons.
(c) General shortage of metre gauge- 

wagons and use of the available stock 
for transporting materials of priority 
higher than that of iron and steel, e,g^ 
foodgrains.

I n t e r n a tio n a l  L abour  O r g a n isa t io n

*803. Pandit Munishwar Datt Upa- 
dhyay: (a) Will the Minister o f 
Labour be pleased to state how many 
and what countries are the regular 
members of the I.L.O.?

(b) How is this organisation financ­
ed and what is the basis of the con­
tribution by member countries?

(c) What is the agenda or programme 
of the Asian Manpower conference to 
be held in December, 1951?

The Minister oi Labour (Shffr 
Jagjivan Ram): (a) The number of 
regular members of the I.L.O. is 64. 
The names of the countries are given 
in the list placed below.

(b) The organisation is financed by 
contributions from the member 
countries. The rates of contribution 
are based on a rough assessment of 
the financial and economic conditions 
of the individual countries.

(c) The agenda of the Conference la
as follows:

A. Exchange of views on the present 
state of manpower problems in Asian: 
Countries:

n )  The manpower position in rela­
tion to the present economic situation;

(2) The manpower position in rela­
tion to long-term economic develop 
ment.

B. Methods of co operation between 
the LL.O. and Asian countries with n 
view to ensuring the best use of the 
Fiel<J Office and other resources:

(1) Continued Programme:

(i )  Organisation of effective lialsoa 
between the Field Office and national 
technical correspondents;

(ii) Publication of a manpower 
technical bulletin;
^ (iii) Organisation of a lendin# 
library (books, technical docunwnts> 
training syllabuses etc. and films);



-4017 Written Afuwers 5 SEPTEMBER 19S1 Written Antwera 1018

(2) Technical Assistance Programme:
' ( i )  Types o f technical assistance
!•'Which the I.L.O. can provide in d ifler- 

■ent fields relating to manpower
* prob lem s;

(11) Review of technical assistance 
' 4>rojects in actual operation or under
- consideration;

(iii) Suggested specific projects.
C. Consideration of Resolution con­

cerning Field Offices in Asia adopted 
t)y the Asian Regional Conference 
(Nuwara Eliya, Ceylon, January, 1950).

D. Consideration of the problem of 
migration of Aslan Labour as part of

i .'the Asian manpower problem.

STATEMENT
H i t  of countries which are members of 

the International Labour Organisa~ 
tion. (August 1051).
(1) Afghanistan, (2) Albania, (3) 

...Argentina, (4) Australia, (5) Austria, 
<6) Belgium. (7) Bolivia. (8) Brazil, 

, <9) Bulgaria, (10) Burma, (11) Canada,
(12) Ceylon, (13) Chile, (14) China, 
(15) Colombia, (16) Costa Rica, (17), 
Cuba, (18) Czechoslovakia, (19) 
Denmark, (20) Dominican Republic, (21), 
Ecuador, (22) Egypt, (23) El Salvador, 
(24) Ethiopia, (25) Finland, (26); 

Trance, (27) German Federal Republic, 
(28) Greece, (29) Guatemala, (30) 
Haiti, (31) Hungary, (32) Iceland, (33) 
India, (34) Indonesia. (35) Iran, (36) 
Iraq, (37) Ireland, (38) Israel, (39) 
Italy, (40) Lebanon, (41) Liberia, (42) 
Luxembourg, (43) Mexico, (44) Nether­

lands, (45) New Zealand. (46) Norway. 
(47) Pakistan, (48) Panama, (49) 
Peru, (50) Philippine Republic,' (51) 
Poland, (52) Portugal. (53) Sweden, 
(54^ Switzerland, (55) (66)
Thailand. (57) Turkey, (58) Union of 
South Africa. (597 United Kingdom, 
<60) United States, (61) Uruguay, (62) 
Venezuela, (63) Viet Nam, and (64). 
Yugoslavia.

N.B.—The thirty-fourth session of the 
International Labour Conference held 
at <3eneva in June 1951 voted for re­
admission of Japan to the organisation.

' St a t u t o r y  and  N o n - sta t u t o r y  
’ B odies

•807. Shrl S. N. Das: Will the Minis­
ter of Rehabilitation be pleased to 
state:

(a) the number and names of statu­
tory and non-statutory bodies of per­
manent nature functioning under the 
administrative control of his Minis­
try giving the following information in 
each case:

(i) the year of the constitution; 
<ii) the recurring annual expendi­

ture inctirred by them;

(iii) the provision for the audit of 
their accounts; and

(iv ) the method of submission of 
the report of their activities;

(b) the number and names of such 
ad hoc committees as were appointed 
since the 15th August, 1947 and which 
have finished their work; and

(c) the number and names of dd 
hoc committees still functioning, giv­
ing the dates of their appointment and 
the time by which they are expected 
to finish their work?

The Minister of State for Rehabilita­
tion (Shri A. P. Jain): (a ) to (c). The 
information is being collected and wiU 
be laid on the Table of the House in 
due course.

In d ia n  Im m io r a n t s  to  U.S.A.

•808. Sardar Hokam Singh: WUl
the Prime Minister be pleased to
state:

(a ) whether theiie is any quota 
per year fixed for the entry of Indians 
into U.S.A. under the new Immigra­
tion laws;

(b) whether Indians who were de­
ported from America as they could not 
acquire the citizenship then have now 
freedom to go to that country;

(c) whether any Indians have re­
quested the Government of India for 
Wording them facilities to go back to 
America; and

(dX if so, what steps have been 
taken to secure them permission for 
entering that country?

The Deppty Minister of External 
Affairs (Dr. Keskar): (a) Yes. The 
annual quota is 100.

(b) The selection of in!ending immi­
grants is a matter for the United States 
o f America authorities to decide 
according to their rules.

(c) and (d). As far as government 
is aware one Indian national who was 
deported from the United States of

( America has so far approached the 
Government of India for assistance to 
return to that country. He was advis­
ed to approach the American Embassy.

A uto  B ulbs (Import)

*809. Sardar Hukam Sing:h: (a)
Will the Minister of Commerce and 
Industry be pleased to state whether 
any licence was issued for the import 
of auto bulbs from the Dollar Areas 
during the year 1951?
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(b) What was the number of licen­
ces, along with their total value, issu­
ed for the import of these bulbs from 
the Soft Currency Areas?

(c) Is it a fact that a bulb import­
ed from Soft Currency Areas costs 
double as much as it does when im­
ported from the Hard Currency Area?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) No
licence for the import of auto-bulbs 
from Dollar areas was issued during 
January-June 1951. Licences during 
July-December 1951 are being granted 
freely for import from all areas except 
the Union of South Africa.

(b) During the licensing period
January-June 1951, 1,004 licences
valued at Es. 3,74,89,698 were issued 
for the import of auto-bulbs from Soft 
Currency areas. Licensing for the 
period July-December 1951 has com­
menced only recently.

(c) Government have no authentic 
information on this point.

D isplaced P ersons in  G overn­
m ent  Quarters

**̂ 810. Sardar Hukam Singh: (a)
Will the Minister of Works, Production 
and Supply be pleased to state whether 
the displaced persons occupying Gov­
ernment quarters in Karol Bagh have 
been served with a notice to vacate all 
the quarters?

(b) What is the number of quarters 
in Karol Bagh still occupied by these 
displaced persons?

(c ) Has any alternative accommo­
dation been offered to those who are 
being evicted? .

The Deputy Minister of Works, Pro­
duction and Supply (Shri Buragohain):

(a) Yes, Sir.
(b) Eleven.

(c) Yes, Sir; excepting for those 
who are not entitled to such accommo­
dation according to the declared policy 
of Government.

L oans to D isplaced Students

*̂ 811. Pandit Munishwar Datt Upa-
dhyay: (a) Will the Minister of Rena* 
bilitation be pleased to sta^J what are 
the amounts set apart for the current 
year for grant of stipends and free- 
ships to di^laced students in urban 
areas?

(b) What is the amount set apart 
for loan to cooperative societies dur­
ing this year?

(c) What are the conditions attach­
ed to the above loans and* concessions? 
243 PSD

The Minister of Siate for RehabUlta- 
tion (Shri A. P. Jain): (a) Rs. 168 lakhs 
has been set apart for education of 
displaced persons, the bulk of which 
amount will be utilized for grant of 
stipends and freeships to displaced 
students in both urban and rural areas.

(b) No specific amount has been set 
apart for loans to Cooperative Societies.

(c) A  statement is laid on the Table 
of the House. [See Appendix V, 
annexure No. 30.]

P asspo r ts  for  B e r l in  Y o uth  
F e s t iv a l

Shri Amolakh Chand: Will the 
Prime Minister be pleased to state:

(a) whether it is a fact that passports 
to attend the Third World Festival of 
Y'outh and Students to be held at 
Berlin were refused or cancelled and 
the New Delhi delegates have request­
ed the Government to expedite the 
grant of passports; and

(b) i i  so, what were the reasons for 
withholding or cancelling the passportJ 
issued?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) and (b). A 
number of applications for passport 
facilities from persons desiring to 
attend the Berlin Festival were referred 
to the Ministry. Of the persons whose 
cases were referred to us, only two 
were actually refused passports, 
because Government did not consider 
it advisable that they should go abroad. 
Thirty persons were eventually grant­
ed passports, while a decision on the 
cases of the rest could not be arrived 
at in time to enalSle them to attend 
the festival. No. passports were can­
celled.

O rphaned  D isplaced  C h ild r en

«813. Shri Amolakh Chand: Will the 
Minister of Rehabilitation be pleased
to state:

(a) whether Gurukul, Mathura 
(U.P.), offered to bring up and educate 
about 200 orphaned displaced children 
at a nominal cost;

(b) if so, whether Government have 
taken any steps in the matter; and

(c) whether any other public insti­
tution in any other state is ^ecei^dng 
any grant or subsidy for such work?

The Minister of State for Rehablllta* 
tioB (Shri A. P. Jata): (a) Yes. In 
April, 1950 they offered to take in 200— 
300 displaced children for maintenance, 
education and training at an average 
recurring cost of Rs. 40 per head pex' 
month plus a non-recurring grant of 
Rs. 3 lakhs.
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(b ) Yes. After some correspondence 
the Institute have agreed to take up 
100 displaced orphan children between 
the ages of 8 and 12 years on payment 
of a grant*in-aid of Rs. 30 per bead 
per mensem.

(c) Yes.
P u b l ic  W o r k&

*814. Shri Kishorimoihan Tripathi:
Will the Minister of Works, Produc­
tion and Supply be pleased to state the 
total expenditure met from Central 
Revenues on works other than those 
for providing accommodation for Gov­
ernment offices and Government em­
ployees during the period 15th August, 
\947 to 15th August, 1950?

The Minister of Works, Production 
and Supply (Shri Gadgil): The total 
expenditure on works executed by the. 
Central Public Works Department and 
met from the Central Revenues comes 
to Rs. 591*2 lacs for the period 15th 
August 1947 to 31st March 1̂ 50.

C o al  (C l a s s if ic a t io n )

*815. Shri Kishorimohan Tripathi:
(a) Will t îe Minister of Works, Pro­

duction and Supply be pleased to state 
the different grades into which Indian 
C«al is classified?

(b) What is the annual requirement 
in India as also the production of 
each grade?

(c) Is there any variety of coal 
which India has to import and if so, 
what is the value of the annual im­
port?

The Minister of Works. Production 
and Supply (Shri Gadgil): (a) The
coals in the Bengal/Bihar fields only 
have been graded. The grades ar»- '

Selected Grade ‘A*
Selected Grade ‘B»
Grade I
Grade II
Grade III ‘A»
Grade II I ‘BV
(b) A  statement is laid on the Table 

of the House.

(c) Yes, a very small quantity of 
anthracite coal. In 1950-51 the value 
of such import was Rs. 25,570.

STATEMENT
Annual demands of CoalfCoke in India

1949 1950

(Ton«)
30,326,630

(Tons)
33,411,259

Production of coal by Oradea, in Bengal-BiJiar Fields.

1949 1950 1951 
(upto May)

(Tons) (Tons) (Tons)

Solectod ‘A ’ . . . . . 6.919,173 7,288,931 3,090.104
Bulected *B* . . . . . M55.311 8,569,666 3,848,358
Qrado I . . . . . . 4,159,633 4,159,189 2,038,268
Qrado I I  . . . . . . 4.185,171 4,251,796 2,078,370
Grade I I I  ‘A ’ . . . . . 589,178 760,525 341,312
Grade II I  -B’ . . . . • 1,326,177 1,413.849 591,604

T o t a l  . • 26,033.644 26,443,956 11,988,016

Other Fioldft (Un-graded) , . . V 5,417,050 5,816,787 2,585,510

P aper  and  St a t io n e r y

*816. Shri Kishorimohan Tripathi:
(a) Will the Minister of Works, Pro­
duction and Supply be pleased to state 

yearly requiremet^t in terms of 
rupees of the Government of India in

respect of paper and stationery?

(b) Is any part of the requirement 
met from imports and if so, what is 
the quantity «nd value?
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TOe M i ^ r  of Works, Production 
and Supply (Star! Gadsll): (a) The
average yearly requirements of the 
Government of India in terms of rupeei 
in respect of paper and stationery are 
Rs. 2.02.78,905 and Rs. 37,02,007 
respectively.

(b) The average value for the last 
three years of imported paper and 
^ 35,70,854 and Rs.
5,78,334 respectively. No paper was 
imported in 1950-51. (It iS not possible 
to indicate the quantity pf imported 
paper and staUoHery stores as the 
number of articles are numerous and 

varies from year to

G lyc e r in e  ( Im p o r t )
•817. Sardar B. S. Man: (a) Will the 

Minister of Commerce and Industry
be pleased to state whether India im­
ports any glycerine and if so, from 
which country?
 ̂ (b) Have Government received any 
mformation that glycerine is being 
stan?^ out of the country to Paki-

TOe Minister of Commerce and 
Industry (Shri Mahtab): (a ) India
does not import glycerine

(b) No, Sir.

C ases  o r  B lack -m a r k e t in g

•818. Shrl V. K. Reddy: Will the 
Minister of Commerce and Indus^  
be pleased to state:

(a ) the total number of cases 
registered for black-marketing In the 
Centrally Administered Areas during 
the last six months; and

(b) the amount collected as finas 
for doing black-market?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) 643.

(b) Rs. 23,809.
Im po r t  L icences

*819. Shri V. K. Reddy: Will the
Minister of Commerce and Industry
be pleased to state the number of new­
comers who were given Import licen­
ces during the half-year January- 
June, IflSl?

l%e Minister of Commerce and 
Industry (Shri Mahtab): The number
of licences issued to new-comers by 
the Chief Controller of Imports and 
the Joint and Deputy Chief Controllers 
of Imports at the Ports is 7,281.

C loth  allo t m e n t  to M adras

*820. Shri V. K. Reddy: (a) Will the 
Minister of Commerce and Industry
be pleased to state what is the quanti­
ty of cloth allotted to the Madras 
State during the last six months?

(b) What is the quantity of fine, 
super-fine and coarse cloth allotted?

The Minister of Commerce 
Industry (Shri Mahtab): (a) and (b). 
A statement is laid on the Table of the 
House.

STATEMENT
Cloth released to Madras State in each month Jrom February to July 1951 and its bre t̂k- 

down in different type of cloth

Month
Totol cloth Breakdown of the cloth released

8K. F. M. C. Fonts

(lialex)
February . . . 5876J 320] I757i 33311 317| 143i
lilarch . . . 1104(»i 1130 4615i 4566i 626 202|
April . . . . 17219 1171 7605i 6615 m n i 326
May . . . . 2143G 2805i 9874^ 7150 1342 247
June . . . . 24018 3227 10374i 8458 i 1658} 299i
July . . . . 2448Ui 2916i lU254t 9763^ 1309| 237

 ̂ M isuse OF U. N . Em b l e m  
P a k ist a n

BY

^*821. Shri Rathnaswamy: (a) WiU
the Prime Mintoter be pleased to state 
whether it is a fact that Pakistan em­

bossed the U.N. emblem on the covers 
of some of the pamphlets designed for 
anti-Indian propaganda?

(b) If so, has the attention of the 
United Nations Organization been 
drawn to this matter and if so, witb 
what result?
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The Deputy Minister of External 
Affairs (Dr. Keskar): (a ) Yes.

(b) Yes. Pakistan has given assur­
ances to the Secretary-General, United 
Nations that such unauthorized use of 
the emblem will not be repeated.

INDO-ITALIAN TRADE

8̂22. Shri M. Naik: (a ) Will the
Minister of Commerce and Industry 
be pleased to state whether there is 
any truth in the Press report that 
there was a sharp recession in the 
Indo-Italian trade in the year 1950 and 
if so, what are the reasons therefor?

(b) What are the main commodities 
in which India trades with Italy and 
to what extent in volume and value 
the shrinkage has taken place?

(c) How does the balance of trade 
stand between the two countries?*

The Minister of Commerce and 
Industry (Shrl Mahtab); (a) Yes, Sir. 
There was a temporary setback in the 
Indo-Italian trade in 1950 and it was 
more in respect of imports. The causes 
of the recession of trade are due to 
various causes such as prices, supply 
position, delivery terms, etc.

(b) Two statements showing princi­
pal imports from and exports to Italy 
during 1949, 1950 and 1951 (Jan.-JVIay) 
from which the commodities affected 
can be seen are placed on the Table 
of the House. [See Appendix V, 
annexure No. 31.] ^

(c) The balance of trade had been 
unfavourable but the position is 
steadily improving.

U n e m p l o y m e n t

*823. Shri M. Naik: (a) Will the
Minister of Labour be pleased to state 
whether Government have any 
machinery under their disposal to 
make periodical assessment as to what 
extent unemployment problem is in 
existence in the country? <

(b) What are the figures of the un­
employed during any recent year as 
compared to those of a decade ago?

(c) How have attempts, if any, for 
the solution of the problem so far suc­
ceeded?

The Minister of Labour (Shri 
Jagjivan Ram): (a) There is no
machinery of the Government of India 
to make a periodical assessment of the 
extent of unemployment in the country. 
But statistics are maintained of the 
urtemployed persons who care to regis­
ter their names with the Employment 
Exchanges.

(b) Number of unemployed persons 
have not been collected either in 
recent years or in the past. Such 
figures, therefore, are not available. 
The average numbers of persons how­
ever registered as unemployed at the 
Employment Exchanges during the 
years 1948 to 1951 are as follows—

1948—2,24,907.

1949—2,93,044.

1950—3,14,3^5.

1951 (January to July)—3,37,186.

Similar statistics for a period earlier 
than 1948 are not available. These 
figures give only a partial picture of 
the volume of unemployment in the 
country.

(c) The problem of employment is 
intimately bound with the general eco­
nomic activity in the country and it 
has always been the aim, of the Gov­
ernment to so formulate the policy as 
to maintain such economic activity at 
maximum possible level. In this con­
nection, the attention of the hon. 
Member ia invited to the answers 
given to part (a) of the questions Nos. 
444 and 140 on the 22nd February.
1950 and the 20th March, 1951, res­
pectively.

L o ng  Staple  C otton

*825. Shri MunavalU: (a) Will the 
Minister of Commerce and Industry be
pleased to state whether the policy of 
Government is to encourage growing 
of improved varieties of long staple 
cotton?

(b) What subsidy is given to M.A.5 
and Rajapalayam cotton?

(c) How do M.A.5 and Rajapalayam 
cotton compare with Laxmi and Jaya- 
dhar cotton in quality, i.e. spinning 
value?

(d) Have Laxmi and Jayadhar 
varieties of cotton been tested in labo­
ratory and if so, what are the results?

(e) Has the request of Agricultural 
Market Committees in Karnatak for 
subsidy for Lcxmi and Jayadhar cotton 
been considered by Government and 
if so, what is the final decision of Gov­
ernment in that respect?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) Yes.

(b) No subsidy is given.
(c) In spinning performance 

Jayadhar cotton is inferior to 
Rajapalayam cotton grown from 
Uganda seed and M.A.5. But so far 
as Laxmi cotton is concerned while it 
is inferior to Rajapalayam Uganda, it 
is comparable to M.A.5 cotton in cer­
tain respects.
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(d) Yes. Results of the Laboratory 
Tests are given in the statement placed 
6n the Table of the House.

(e) The Grovernment have decided 
that no special price allowance would 
be allowed for Laxmi and Ja^adhar of
1950-51 crop.

STATEMENT

R^apalayam  
Tarticulars Uganda ♦♦

M.A.5*

Year of crop . 
Lint length (in inches) 
Actual counts spun 
Leatest (lbs.) . 
Count strength .

.1949.50 

.M /ie-' 
. 39-3 
. 42‘9 
. 1686

*39
30*9
1560

Particulars
Laxmi^^ Jaya- 

dhar^^

Year of crop 
Lint length (in inches) 
Actual counts spun 
Lea test (lbs.) . 
Count strength .

. 1949.50 
. 0*92 
. 39-7 
. 400  
. 1588

1949.50
0-90
39-7
37-9
1505

♦ Based on tho test reports of Govern­
ment of Mysore.

♦♦Based on the test reports of the 
Technological Laboratory of the Indian 
Central Cotton Committtee, Bombay,

R esidence  P e r m it s  to  In d ia n s  in  
C e y lo n

♦826. Shrl RaUmaswamy: (a) Will the 
Prime Minister t>e pleased to state 
whether it is a fact that more than one 
lakh of Indians in Ceylon are liable to 
be refused temporary residence per­
mits because they failed to qualify 
under the Ceylon Immigration and 
Migration Act?

(b) If so, what are the reasons for 
their failure to qtlalify?

(c) Have Government any informa­
tion as to the number of Indians that 
applied for residence permits?

(d) What steps do Government pro­
pose to take to represent to Ceylon 
Government in regard to the affected 
Indians?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) It is difficult 
to estimate the exact number but it Is 
likely to be considerable.

(b) Under the provisions of the 
Immigrants and Emigrants Act, 1948, 
a person with five years’ residence in 
Ceylon immediately preceding the 1st 
November 1949, is deemed eligible for

a Temporary Residence Permit. Indians 
who entered Ceylon after the 1st 
November, 1944, are therefore in­
eligible for residence permits. Besides, 
many others, though otherwise 
eligible were unable to produce proof 
of their residence to the satisfaction of 
the Ceylon authorities concerned, and 
were declared ineligible.

(c) Information has been called for 
from our High Commissioner in 
Ceylon and when received, will be 
placed on the Table of the House.

(d) The matter is already under dis­
cussion with the Ceylon Government. 
Moreover, our High Commissioner has 
also been taking up with them Indi­
vidual cases of hardship.

I n d u str ia l  T r a in in g  S chool , 
A l ig a r h

♦827. Shri Shiv Charan Lai: (a) Will 
the Minister of Commeroe and Indua-
try be pleased to state what subjects 
are taught in the Industrial Training 
School, Aligarh, and what is the course 
of training in each?

(b) What is the number of students 
in each section?

(c) What is the total expenditure on 
the Training School?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
The hon. Member is presumably refer­
ring to the Central Cottage Industries 
Institute at Harduaganj near Aligarh. 
If so, at present tests and experiments 
on machines imported from Japan for 
Cottage and small-scale industries are 
being carried on in the Institute, and 
no training in any subject has been 
started.

(b) and (c). Do not arise.
M edium  and Coarse Cloth

♦828. Shri Shiv Charan Lai: (a) Will 
the Minister of Commerce and Indus­
try be pleased to refer to the reply 
given to unstarred question No. 6 on 
the 7th August, 1951 regarding cloth 
and state why coarse cloth Is produced 
in so small a quantity as compared to 
other varieties of cloth?

(b) Is it a fact that the yardage of 
medium cloth manufactured is also 
much below the demand?

(c) Is it a fact that the price of fine 
and superfine cloth at which they are 
sold in the market, is below the fixed 
price, while it is not so in the case of 
medium and coarse cloth?

The Minister of Commerce and 
Industry (Shrl Malitab): (a) and (bV
The pfoduction of coarse and medium 
rloth is low due to the shortage of East 
Indian tvpes of cotton suitable for the 
manufacture of these varieties of cloth.

(c) Yes, in case of certain varieties.
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R e -c la ss if ic a t io n  of  G o v e r n m e n t  
. Q ua r te r s

173. Shri D. S. Seth: Will the Minis­
ter of Works, Production and Supply
be pleased to state:

(a) whether Government have had 
under their consideration the question 
of re-classiftcation of Government 
Quarters in Old and New Delhi;

(b ) if so, since when and the reasons 
for the delay, if any;

(c) what is the proposed re-classifl- 
cation in each case; and

(d) what are the proposed limits of 
pay for eligibility to each class?

The Deputy Minister of Works. Pro­
duction and Supply (Shri Buraffohain):
(a) Yes.

(b) Since September 1950. The 
matter is complicated and needs care­
ful consideration.

(c) and (d). Proposals have not yet 
been finalised.

T roops fo r  Se r v ic e  u n d e r  
U nited  N a tio n s

174. Shri A. C. Guha; Will the Prime
Minister be pleased to refer to the 
reply given to starred question No. 344 
asked on the 20th August, 1951 re­
garding the earmarking by Member 
States of some of their Armed Forces 
for service as a United Nations unit 
or units and state: .

(a) the names of the countries which 
agreed to the proposal of the U.N.O.;

(b) the names of the countries which 
have not agreed to the proposal; and

(c) at what stage the proposal at 
present stands?

The Deputy Minister of External 
Affairs (Dr, Keskar): (a) and (b).
According to the information received 
from the Secretariat of the United 
Nations Organisation 24 Member States 
have replied to the resolution passed 
at the last session of the Creneral 
Assembly entitled ‘Uniting for Peace’ . 
13 Member States TCanada, France, 
Norway, United Kingdom. United States 
of America, Greece, New Zealand. 
Australia, Belgium, Philippines, 
Denmark, Netherlands and Turkey) 
have given a generally favourable 
reply but have pointed out at the same 
time their various military commit­
ments in Korea, in pacts of regional 
defence like the North Atlantic Treaty 
or military action in Indo-China and 
Malaya, as their contribution to United 
Nations armed forces. '

Nine Member States (Guatemala, 
Honduras, India, Yugoslavia, China. 
Haiti, Iraq, Liberia and Pakistan) have 
indicated their inability to contribute

troops due to various reasons. Two 
Member States (Colombia and Bcazil) 
have expressed willingness to train in 
future small battalions for service with 
United Nations.

(c) The matter is under considera­
tion of the Collective Measures Com­
mittee established by the General 
Assembly for this purpose.

D e pa r tm e n t  of P a r u a m e n t a r y  
A ffa ir s  (S taff )

175. Prof. K. T. Shah: Will the 
Prime Minister be pleased to state:

(a) the number of (i) Gazetted and 
(ii) non-Gazetted officers, clerks and 
class IV  servants in the Department 
of Parliamentary Affairs on (i) 31st 
March, 1949; (ii) 31st March, 1950; 
and (iii) 31st March, 1951; and

(b) the number of the officers, 
clerks and class IV  servants appoint­
ed temporarily in the first instance 
and subsequently (i) made permanent,
(ii) retired or (ili) retrenched, during 
each of the years 1949-50 and 1950-51?

The Minister of State for Parlia> 
mentary Affairs (Shri Satya Narayan 
Sinha): (a ) The Department of Parlia­
mentary Affairs was created on the 16th 
May 1949. The number of gazetted 
officers, non-gazetted and class IV staff 
in the Department on the 31st March,
1950, and 31st March, 1951 was as 
under:

Date and Gazotted Non- Class IV  
year gazetted

(Clerical)

31st March, 1960 
31st March, 1961

10
11

8
10

(b) A ll the staff mentioned above 
has been employed in a temporary 
capacity and none of them has so far 
been made permanent. No staff has 
been retrenched nor any one has 
retired so far.

G u n n y  B ags  (E x po r t )
176. Shri Rathnaswamy: (a ) Will

the Minister of Consnerce and Indus­
try be pleased to state what is the 
total quantity of gunny bags exported 
to foreign countries during the last 
twelve months?

(b) What are the countries to which 
th^y were exported?

(c) What is the quantity exported 
to China and on what terms?

(d) Has any long-term arrangement 
been entered into with China in this 
regard?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) and (b). 
A statement showing the quantity of 
gunny bags exported to various foreign 
countries during the 12 months from 
August 1950 to July 1951 is laid on ih%
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Table. [See Appendix V, annexure 
No. 32.]

(c) The quantity exported to China 
during the periofl was 24,668 tom. 
This includes 16,354 tons exported on 
barter account, the balance being ex­
ports on commercial basis.

(d) No.

ITo Rt5 : ^

(!p ) ^  ^  ^  
^ r fa r ^  ^  ^

( ^ )  im i f m
^  T̂TTT ;

3rr^foT ^THT;

(^ )  f Pt 3iNlcia

{w ) ^  ^  ^

( ^ )  ^  ^vlft ^

^  ^TR ^  3TRTT ^ ?

C orrugated  G a lv a n ise d  I ron  Sheets

[177. Dr. Devi Singh; Will the Minis­
ter of Commerce and Industry be
pleased to state:

(a) the quantity of corrugated gal­
vanized iron sheets produced in India 
during ^he year 1950-51;

(b) the quantity expected to be pro­
duced during 1951-52; ^

(c) the quantity allotted to ‘factories 
and workshops;

(d) the quantity allotted for agri­
cultural purposes;

(e) the overall deficit in India; and
(f )  in what time this deficit is ex­

pected to be made up?l

The Minister of Commerce and 
Industry (Shri Mahtab): (a ) 80,047
tons.

(b) 30,000 tons.

(c) Information not available.

(d) 39,652 tons in 1950-51.

(e) and (f). The overall annual 
deficit of corrugated galvanised iron 
sheets at present is 90,000 tons 
approximately. This can be made up 
as soon as requisite quantity of spelter, 
which is imported and is in short 
supply, is available.

C l a im s  for  P r o pe r ty  in  
W est P a k ist a n

178. Shri Raj Kanwar: Will the 
Minister of Rehabilitation be pleased
to state:

(a) the total number of claims pre­
sented in respect of urban immoveable 
properties left in West Pakistan, each 
of the value exceeding one lakh, and 
classified as hereunder or according to 
any other suitable classification—

(i) exceeding one lakh but not 
exceeding 5 lakhs;

(ii) exceeding five lakhs but not
exceeding 10 lakhs; -

(iii) exceeding ten lakhs but not 
exceeding 15 lakhs;

(iv ) exceeding fifteen lakhs but 
not exceeding 20 lakhs;

(v ) exceeding twenty lakhs but 
not exceeding 25 lakhs; and

(v i) exceeding twenty-five lakhs;
(b) the number of Claims Officers 

appointed for the verification of pro­
perties falling under the above cate­
gories; and

(c) how the claims of individual 
claimants who hold more than one pro­
perty in (i) different localities in one 
and the same city or town, and (ii) 
different cities or towns, are deaU with 
for purpose of verification?

The Minister of State for Rehabilita* 
tion (Shri A. P. Jain): (a) The infor­
mation asked for is not readily avail­
able and the labour involved in its 
collection will not be commensurate 
with the results.

(b) Out of the 204 Claims Officers 
appointed upto 1st September, 1951, 
five Claims Officers have been exclu­
sively deputed for the verification of 
claims exceeding rupees one lakh in 
value.

(c) (i) Claims of individual claim­
ants having properties in different 
localities in the same city or town are 
generally dealt with by the same 
Claims Officer unless the city happens 
to be a very big one, in which case it 
is divided into a number of sectors 
each of which is allocated to a differ­
ent Claims Officer. If the property 
sheets fall in different Sectors, they are 
generally dealt with by the Claims 
Officer to whom that particular sector 
has been assigned.

(ii) Claims of different cities or 
towns are dealt with by the Claims 
Officers appointed for these cities or 
towns.

C ase ag ain st  C h ile a n  D iplo m a t

179. Shri Sidhva: (a) Will the Prime 
Minister be pleased to state whether
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the case against Don Manuel Garre- 
ton» former Chilean Diplomat, who was 
being prosecuted on a charge of smug­
gling gold, was withdrawn at the ins­
tance of the Government of India?

(b ) If so, what were the reasons
therefor?

(c) Is it a fact that the Chilean
Government asked the Government of 
India to return Signor Garreton’s pass­
port to them?

(d) If  so, was the passport returned 
to the Chilean Government?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) Yes.

(b) The Government of India
acceded to the request of the Govern­
ment of Chile and left it to them to 
take such action as they thought 
proper in regard to their national. The 
Government of Chile were informed 
of the full facts of the case and that 
Government took immediate action by 
removing Mr. Garreton from their 
Diplomatic Service. Mr. Garreton was 
released after he had given complete 
and material evidence in the case.

(c) and (d). Yes.

W a t e r  S u p p l y  a t  R e lig a d a  
C o l l ie r y

180.* Shri Jnani Ram: Will the Minis­
ter of Labour be pleased to state:

(a) the arrangement for water sup­
ply at Religada colliery (Hazaribagh); 
and

(b) the number of wells or tanks 
from which water is supplied?

The Minister of Labour (Shri 
Jagjivan Ram): (a) Water is supplied

(1) through pipes from a high level 
tank after chlorination, and

(2) through water-carriers from 
wellf.

(b) JCJght wells.

T rade  w it h  J apa n

181. Shri Jnani Ram: Will the Minis­
ter of Commerce and Industry be
pleased to state:

(a) the time from which free trade 
with Japan started;

(b) the volume of trade since the 
starting of such trade; and

(c) the main commodities imported 
from Japan?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
Private trade with Japan was resumed 
on the 3rd July, 1947.

(b) and (c). A  statement showing 
the volume of trade with Japan and

the principal commodities imported 
from Japan in recent years is laid on 
the Table of the House. [See Appendix 
V, annexure No. 33.]

Export and Import  T rade

182. Dr. Ram Subhag Singh; WiU the 
Minister of Commerce and Industry
be pleased to state:

(a) the total value of India’s ex­
ports to and imports from the dollar 
areas for the period January to June, 
1951; and

(b) the total value of India’s ex­
ports to and imports from the ster- 
lijig areas during the corresponding 
period?

The Minister of Commerce and 
Industry (Shri Mahtab): (a) The total 
value of India’s exports (including re­
exports) to the dollar areas for the 
period January to June 1951 is 98*07 
crores of rupees and the total value of 
India’s imports from the dollar areas 
in the same oeriod is 94*45 crores of 
rupees.

(b) The total value of India’s exports 
(including re-exports) to and imports 
from the sterling areas during the 
corresponding period is 198*34 crores 
of rupees and 128-93 crores of rupees, 
respectively.

Entry  P oint into  India from  
W est P akistan

183..Dr. Ram Subhag Singh: Will
the Minister of Renabilltation be 
pleased to state whether it is a fact 
that the Government of India have 
prescribed only one point of entry 
intq India, namely, Wagah on the 
Grand Trunk Road, from West Pakis­
tan?

The Minister of State for RehabiUta- 
tion (Shri A. P. Jain): No.

F inancial A ssistance to D isplaced 
Students

184. Dr. Ram Subhag Singh: (a) Will 
the Minister of Rehabilitation be
pleased to state whether any sum of 
money has been placed at the dis­
posal of the Government of the 
Punjab for giving financial assistance 
to displaced students during the year 
1951-52?

(b) If so, what is the total amount?

The Minister of SUte for Rehabilito- 
tion (Shri A. P. Jain): (a) Yes.

(b) Grants—Rs. 30*30 lakhs.

Loans— R̂s. 0-43 lakhs.
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REBAfE ON Export or C loth

Dr. Ram Subha? Singh: Will the 
Minister of Commerce and Indus^
be pleased to state whether it is a fact 
.hat Government have withdrawn the 
two annas per pound rebate allowed 
on the export of fine and superfine 
cloth?

The Minister of Commerce and 
Industry (Shri Mahtab): Yes.

M emorial to Mahatma G andhi

186. Dr. Ram Subhan: Singh: (a) Will 
the Minister of Works, Production and 
Supply be pleased to state whether 
the plan submitted by a Bombay artist 
for the construction of a memorial to 
Mahatma Gandhi has been approved by 
Government?

(b) If not, do Government propose 
to get any plan prepared by Govern­
ment architects for constructing a 
memorial to Mahatma Gandhi at 
Raj ghat or any other suitable place in 
Delhi?

The Deputy Minister of Works, Pro­
duction and Supply (Shri Buragohain):
(a )  No. The design for the proposed 
memorial is still under consideration of 
the Gandhi Memorial Designs Com­
mittee, which has been set up by Gov­
ernment to advise them on the selec­
tion of a design for the memorial at 
Rajghat.

(b) Certain plans have already been 
received from architects in the Cen­
tral Public Works Department which 
will be considered by the Memorial 
Designs Committee along with other 
suggestions received by the Committee.

L and A llotment

187. Sardar Hukam Singh: (a) Will 
the Minister of Rehabilitation be
pleased to state what percentage of the 
total number of displaced persons en­
titled to allotment of land have been 
actually given possession of lands in 
Punjab and P.EP.S.U.?

(b) What is the total number of 
claims still awaiting orders of allot­
ment?
243 PSD ‘ ,

(c) What is the acreage of (i) ĉ hahi 
and (ii) Banjar lands in these two 
States that are .still available for allot­
ment?

(d) What are the proposals for set­
tlement of displaced land owners who 
were not from Punjab and originally 
resided in Bahawalpur or N.W.F.P.?

The Minister of State for Rehabilita­
tion (Shri A. P. Jain): The information 
is being collected and will be laid on 
the Table of the House in due course.

Indians in  Ceylon

188. Shri Jnani Ram: Will the Prime 
Minister be pleased to state:

(a) the number of Indians in Ceylon 
who have applied for Ceylon citizen­
ship;

(b) the number of Indians who have 
been granted domicile certiflcates by 
the Government of Ceylon;

(c) the number of petitions rejected;
(d) the time by which the Indians 

(non-domiciled) will have to leave 
Ceylon; and

(e) the steps taken by Government 
to rehabilitate them?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) and (c). 
Our High Commissioner in Ceylon has 
been asked to communicate the exact 
number, and the information, when 
received, will be placed on the Table 
of the House.

(b) The Hon’ble Member presum­
ably wants to know the number of 
Indians who have so far been register­
ed as citizens of Ceylon. If so, the 
number registered upto August 5, 1951 
is 5.558.

(d) There is nonsuch proposal. In 
fact an assurance was given by the 
Ceylon Prime Minister that those 
Indian residents who do not choose, or 
are not admitted to Ceylon citizenship 
will continue to be allowed to remain 
in the Island as Indian citizens and to 
oursue their lawful avocations in 
Ceylon without any interference.

(e) The question does not arise.
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PARLIAMENTARY DEBATES '
(Part II—Proceedings other than Questions and Answers) 

OFFICIAL REPORT

PARLIAM EN T OF INDIA 
Wednesday, 5th September, 1951.

The House met at Half Past Eight 
of the Clock.

[M r , D e pu t y -S p eaker  in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

9-30 A.M
RAILWAY COMPANIES (EMER­
GENCY PROVISIONS) BILL—concld. r

Mr. Deputy-Speaker: The House will 
now proceed with the further consi­
deration of the Railway Companies 
(Emergency Provisions) Bill. -Clauses
2 and 3 have been disposed of.
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â TTTr I

[Shri Bhatt (Bombay); Sir, I want 
to draw your attention to the frequent 
changes that are made in the business 
of the day which is given to us. The 
thing is that a Bill considered as im­
portant yesterday is found thrown 
backward in priority today while we 
have already studied material relating 
to it and given it sufficient thought. 
It becomes uncertain as to when it 
would be taken u d . Therefore, I re­
quest you that a definite programme 
may be chalked out for a whole week 
according to the convenience of Gov­
ernment ED that we may get prepared 
accordingly.]

Shri A. C. Gaha (West Bengal): I
woui J also like to drav» your attention 
particularly to the Indian Companies 
Bill. We received three Order Papers 
on the 3rd, 4th and 5th and this Bill 
has changed its place in every Order 
Paper. Today' it has been placed as 
the 3rd item, which means that it will 
coma up tor discussion today and not 
a single amendment has been received 
by the Office on this Bill. The Bill 
has been radically changed by the 
Select Committee and hon. Members 
had no time to go into this Bill.

An. Hon. Member: Th.e Bill has 
been for long on the Order Paper.

Shri A. C. Guha: That may be so.
Pandit Thakur Das Bhargava

(Punjab): We never expected that it 
will come today.

Mr. <{)eputy-Speaker: Order, order.
I have heard the objection but I find 
that this Bill has been in the Order 
Paper for a number of days. No 
doubt it has been pushed from some­
where in the back place to the front 
since. What I would submit to hon. 
Members is that we have heard this 
objection. I would try to meet it. 
As soon as the Order Paper for a week
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[Mr. Deputy-Speaker]
5s over, the same Order Paper is con­
tinued with some minor changes in 
the position or the priority of the Bills 
but I do not think that any new Bill 
has been added to the Order Paper ex- 
c'ept perhaps in very rare cases. 
Therefore the objection is not very 
material except, of course, that hon. 
Members expected one Bill to be taken 
up and anotb^ Bill was taken, this 
m a y  have taken them by surprise. So 
far as amendments to Bills are con­
cerned, as soon as the Order Paper is 
issued, they should table the amend­
ments. They are not expected to wait 
till a particular Bill takes the priority 
on the Order Paper. So far as this 
priority is concerned, we will look into 
it. At least some days notice will have 
to be given. Though a Bill may not 
be immediately coming on the Order 
Paper, to a certain extent hon. Mem­
bers are taken by surprise. We are 
now dealing with the Railway Bill 
and after that we come to the Indian 
Companies Bill. After that item 12— 
the Indian Explosives Bill is sought to 
be taken up tomorrow as against iton 
No. 5, i.e. the Press Bill as set out in 
the Order Paper. Due notice will 
have to be given; at least a day’s notice 
should be given so that hon. Members 
may be aware of it.

An Hwi, Member: Tomorrow is a 
non-official day.

Mr. Deputy-Speaker: Another -day, 
after the discussion on item 1 they 
will go to items 2 and 3 but the day 
after tomorrow when the hon. Mem­
bers are ready for those items, item 
No. 14 is transposed to take the place 
of Item 2, it- will certainly take them 
by surprise and therefore, at least one 
day’s notice must be given to them for 
considering the Bill and tabling the 
amendments and hon. Members on 
their part as soon as a Bill appears in 
the Order Paper, ought to be careful 
to table amendments. It is no good 
saying that they did not expect it or 
they expected in a particular order 
and so on. If both the suggestions 
are carricd out; there will not be 
trouble in future.

Shri Kamath (Madhya Pradesh): 
May I submit for your consideration 
that a few days back you were good 
enough to rule that whenever there is 
a departure from the order in the List 
of Business, due notice must be given 
to Members, and therefore, may I re­
quest you to make a categorical state­
ment as to how much notice must be 
given to Members, so that the Minis­
ter for Parliamentary Affairs will be in 
a position to see that this is observed 
and no departure is allowed in any

The Minister of State for Parliamen­
tary Affairs (Shri Satya Nara jaa 
Sinha): Every week’s programme is 
always put down. So far as the 
weekly programme is concerned, some 
minor adjustment is always made and 
the hon. Members are always expect­
ed to know this. If we change the 
weekly programme materially, certain­
ly hon. Members can tak̂ e objection, 
bul not otherwise. .

Mr. Deputy-Soeaker: The objection 
is legitimate. If the order is fijiansed 
in tne Order Paper, hon. iviemoers 
would like to know in advance and a 
day’s notice must be given to them.

Shri Satya Narayan Sinha: That I

Pandit Thakur Das Bhargaya: All
these Bills have to be gone into and 
considered and then the amendments 
have to be tabled.

Mr. Deputy-Speaker: At least a day’s 
notice should be given either before a 
BiL is taken up or any new Bill is 
taken up.

:
Wm ^1% t, ^  I ^

iUT sfrf^  t .  ^  ^
^  t .  ^  ^

[Shri Bhatt: Sir, you may kindly 
explain the meaning of ‘a day’s notice*.
If a notice concerning today were 
given to us yesterday night at 10 
O’clock, would it be considered to 
have been given one day in advance?]

Mr. Deputy-Speaker: Full 24 hours* 
notice will be given.

The Minister of Finance (Shri C. 
D. Deshmukh): In regard to this In­
dian Companies Bill. I should like to 
add that it is not always possible to 
predict what position will be occupied 
by the Bills that precede: by the 17th 
of September this has to b§ passed and 
receive the assent of the President. 
Because it is an Ordinance, it takes 
about 4 or 5 days before we can get 
the assent of the President; he may be 
away and so on. So the time element 
is a very narrow one in a case like 
that. So it happens that although we 
were ready with this Bill for the last 
three days, unexpectedly the previous 
Bill has taken longer than at least what 
I thought it would and I suppose that 
it may be the case with many of the 
Bills.
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^ r . Deputy-Sp^aker: There is abso­
lutely no such n^ed as far as this 
Railway Bill is concerned and no 
Ordinance v/ill expire and this could 
have been put off. Therefore, every 
êffort %ught to be majde by hon. 

JMinisters to give sufficient time to the 
House and the hon. Members ought 

jiot to be taken by surprise. Before 
the 17th September something has to 
.be done sufficiently in advance so that 
the assent of the President may be 
taken. Anticipating this every other 
Bill might have been taken later......

Dr. Deshmukh (Madhya Pradesh): 
That is also an ordinance Bill.

Mr. Deputy-SpeaJter: I think hon. 
.Members should have notice of these 
.changes, so that no inconvenience 
•wQuld be caused. '

Shri Kamath: Moreover, the hon. 
Home Minister last time compared the 
list of Business to cause lists in toe 

.courts, and you did not agree with 
him.

Mr. Deputy-Speaker: What is the 
good of repeating all that. The mat­
ter is now over. Let us proceed with 
the Bill.

iClause 4.—{Effect of notified order 
appointing directors or managing 

agents)
Shri Sarwate (Madhya Bharat): I 

;beg to move:
(i) In page 2, line 9, after “such’ 

<fldd:
“from such date as may be pre­

scribed for the purpose in the
order” ;
(ii) In page 2, line 13, after “ter- 

iminated" add:
“from such date as may be prej?jĵ , 

.scnoea tor the purpose in the 
order*’.
My object is this that if the order 

Aincier clause 4(a) mentions no date, 
.it would take effect on the day on 
wbicn it is passed. That means that 
the appointment of the new directors 
would be from, the date when the 
•X3rder is psvssed. But, there would be 
some Timv?' interveoing betviteen the 
wdate of the notification and the date 
;.on which they take over actual charge 
from the old directors. In this inter- 
'veiiivig period, some action might be 
‘taken by the old directors who would 
■continue to be in de facto charge 

•though thej' may not be legally em­
-powered to do so. For such action, 
There is no remedy provided in this

Bill. There are certain clauses which 
deal With the powers of the new direc­
tors. One is clause 5 in which the 
new directors are empowered to cancel 
or do away with anything done be­
fore the order is passed. They are 
empowered to cancel even contracts. 
Under clause 8. the old directors can 
be prosecuted for what they might 
have done before the order or notifi­
cation. Nothing is provided as re­
gards the interv'al between the date 
of the order and the date on which 
they take over charge. Therefore, I 
have asked these words to be added: 
“from such date as may be prescribed 
for the purpose in the order*’. That 
is. the order can say that the new 
directors would come into action from 
the date they take over charge, so 
that the old directors ma.y continue 
to be responsible for their actions dur­
ing this time. I think the hon. Minis- 

in charge will realise the signifi­
cance of my amendment and accept 
them. .

The Minister of State for Transport 
and Railways (Shri Santhanam): The
scheme of the Bill is that the ground 
will be prepared before the notifica­
tion is made. It will be so arranged 
that the new directors will take charge 
as soon as the notification is made 
and the old directors will automatically 
vacate their place. Otherwise, if 
there is an interregnum, the old direc­
tors, knowing that they are going to 
be replaced, may take action which 
may put the affairs of the company in 
a very embarrassing state. We do^ 
not want any interval to be given to 
the old directors so that they can 
manipulate the affairs. The appoint­
ment does not take effect as soon as 
the Act comes into force. It has to be 
enforced by a notification. The noti­
fying authority will see to it that the 
new directors take charge immediately 

the notification. That is why I 
think the am.endments are out of 
place.

Shri Sarwate: May I make one sug­
gestion? These amendments would 
not take away the power of the Gov­
ernment to maJce the order apolicable 
from the date of the order. It only 
makes a provision for certain contin­
gency. Suppose some time elanses 
betv/een the date of the order and the 
date of actually taking over charge.

Shri Santhanam: If there is any diffi­
culty, they would not notify the order. 
Thev will see that they get the oeople 
ready before they notify the order.
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Mr. Deputy-Speaker: Thje hon. 
Minister does not see any difficulty. 
Why should the hon. Member press 
the amendments? .

Shri Sarwate: I do not press them.

Shri B. K. P. Sinha (Bihar): I am 
not moving my amendments*

Shri A, C. Guha: I am not moving 
my amendments because my previous 
amendments were not accepted and 
these are consequential to them.

Mr. Deputy-Speaker: No other 
amendments. The question is:

“That clause 4 stand part of the 
Bill.”

The motion was adopted.

Clause 4 was added to the Bill.
Clause 5.— (Powers and duties of 

directors)
Shri Sidhva (Madhya Pradesh):^! 

beg to move:

In page 2, line 39, after “company” 
add: —

“ and that any salary, remunera­
tion or fee for the Chairman and 
directors shall be fixed by the 
Central Government.”

While I do not want the Central 
Government or the State Government 
to interfere in the day to day affairs 
of tho Railway company. I do feel 
that strict control by the Central 
Government is necessary so that they 
may be alert. The clause says: 
“Subject to the control of the Central 
Government” . There is some control 
there. If it is known that the direc­
tors’ appointment, their salary and 
remuneration are subject to the ap­
proval or fixation by the Central Gov­
ernment, they will be careful in 
conducting the affairs of the com­
pany. I want to see that no loophole 
is given to the directors so that the 
authority of the Central Government 
is not minimised to any extent. With 
that object in view, I have given 
notice of this amendment that their 
salary or remuneration or whatever 
it is, should be fixed by the Central 
Government so that there should be 
proper control of the management of 
these comnanies. After all, appoint­
ment, dismissal and salary go a great 
way ill all these matters. Once this 
pro5̂ sion is there, I am sure the direc­
tors will be very careful. Other­
wise. if it is left to themselves, to that 
extent the control of the Centra!

Government would be minimised. I' 
therefore hope, the hon. Minister will 
accept my amendment.

Santhanam: These will be pro­
vided in the rules. The geii^ral power 
is mentioned in clauses 4 and 5. These- 
details will be filled up by the rules. 
Under clause 19 (2) (a), the provision 
is that the rules may provide for “ the- 

•manner in which or the conditions 
subject to which the directors or- 
managing agents of a railway com­
pany may exercise their powers...” .: 
This will be one of the conditions- 
We need not put it here.

Shri Sidhva: Would it not be more- 
desirable to put it here when you 
a^ree to the principle?

Shri Santhanam: There are so many 
other directions which you may have 
to give. If ycu put in one direction  ̂
it may be rather invidious. There is 
no necessity for it.

Shri Sidhva: May I know if in the- 
rules, this provision will be made?

Shri Santhanam: Yes; certainly.
Mr. Deputy-Speaker: Tten, he is 

not pressinsf his amendment.

 ̂ Shri Sidhva: If it is agreed that in 
the rules such a provisicRi will bis 
made. On that understanding, I do 
not press.

Mr. Deputy-Speaker: If ths rules 
do not contain such a orovision, will 
he re-open the whole Bill? He has 
said so,

Shri Sidhva: I accept his assurance..
Shri S. N. Das (Bihar); I beg tô  

move:
“In page 2, after line 54, insert:

“ (f) to take such prompt steps 
as may be necessasy to set right 
the situation in the affairs of the 
railway company as necessitated 
the application of this Act, by the 
Central Government, to the railway 
company.’’
Clause 5 enjoins upon the directors 

to take all necessary action for the 
purpose of efficient management of the 
business of the railway company and 
also lays down specific things to be 
done by them. But, there is no men­
tion of the facts which led to the 
necessity of taking over the manage­
ment of the railway company and there- 
is nothing to say that the directors 
appointed by the Central Government 
should take prompt action to set right 
the situation. Therefore, I want to
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add this part (f) to enjoin upon the 
directors that they should take such 
g)rompt steps §is will be necessary to 
set right the situation which necessi­
tated the application of this Act. 
That is the purpose of my amendmeat 
and I hope the hon. Minister will 
accept it.

Shri Santhanam: The whole arran- 
gem3nt is for that purpose. Clauses 
4 and 5 together empower the directors 
to take charge of the company. That 
is for the purpose of settihg right the 
affairs and managing it properly. I do 
not see what purpose is served by 
specially saying ‘to set right matters*. 
Clausa 5 says, “ ...to impose, to raise 
funds in such manner and offer such 
security therefor, to carry out such 
repairs as may be necessary and to do 
all acts necessary for making, main­
taining or repairing machinery, etc.” 
JSo. this thing seems to be altogether 
-superfluous. Otherwise, the whole 
arrangement will have to be put in.

Shri S. N. Das; I want to draw the 
attention of the hon. Minister to this. 
Suppose there is a strike due to which 
the management of the company is 
taken over. It is the duty 'of the 
directors to set right this que^ion of 
strike. There is no mention of that. 
Very general directions are'given that 
the directors would be responsible for 
the efficient management of the com- 
panv. But, the immediate cause, that 
Is the strike or some other serious 
dislocBtion. should be set right pro­
mptly and that should be mentioned 
in lire Bill. That is my contention.

Shri Santhanam: Clause 5 says: 
“Subjec’t to the control of the Central 
Government, the directors shall take 
.=;uch steps as mav be necessary for 
nhe niirpos':' of efficiently managing 
the business of the company...” If there 
is a strike, without ending the strike, 
how can it be efficiently managed? 
All these things are the definite objec­
tives of the whole arrangement. The 
definite objectives of the whole Bill 
need not be put in a parycula?

Mr. S. N. Das: I do not press my 
amendment.

Shri A. C. Guha: I have an amend­
ment to clause 5.

Mr. Deputy-Speaker: Mr. Sarwate?
Shri Sarwate: I beg to move: 

i / ‘that the words...... ”

Mr. Deputy-Speaker: The hon. Mem­
ber if he intends to modify the amend­
ment as it is put on the order paper 
should inform the House of his inten­
tion. I expect a!i bon. Members to

be acquainted with the amendments as 
given in the order paper and if such 
changes are made when the amend­
ment is actually moved, that will lead 
to confusion. For instance the h ^  
Member’s amendment begins 
“ after ‘company’ add...” But he started 
in some other way.

Shri Sarwate: I beg to move:
In page 3, line 7, after “company** 

add:
“a ^  the contract or agreement 

has, in the opinion of the Central 
Government, been due to fraud, 
misrepresentation, or mistake, to 
which the other person has, been a 
party.”
I'his clause deals with a 

question. 1 would urge that..
serious

Shri Santhanam: In order to cut 
short discussion. I may say that I am 
agreeable to accept the principle of 
Shri Sarwate’s amendment, but would 
suggest the following form for it in 
order to make it more precise and 
brief. After the words “such contract 
or agreement” the words “was enter­
ed into in bad faith and” be inserted. 
That will cover the substance of the 
amendment of my hon. friend. It will 
then be a matter for tbe courts to 
decide whether the contract or agree­
ment wa^ entered into in bad faith.

Pandit Thakur Das Bhargava: How
do the courts come into the picture 
at all? It is for the directors to decide 
whether the agreements were entered 
into in bad faith or not, according to 
the Bill. And the directors will do 
so at the back of the third party and 
this third party has no say in .the 
matter.

Shri Santhanam: Suppose we take 
out the words referring to the opinion 
of the directors and leave it as “such 
contract or agreement had been enter­
ed into in bad faith and is detrimental 
to the interests of the railway com­
pany” . Will that satisfy the hon. 
Member?

Pandit Thakur Das Bhargava: But
that will be done at the back of the 
third party.

Shri Santhanam: No. if such a 
contract or agreement had been en­
tered into in bad faith and is detri­
mental to the interests of the railway 
company, then it is a question for the 
court’s construction. I am willing 
that the matter should be justiciable. 
That is to say, for the words beginning? 
with "if the directors are satisfied”  
to the I am prepared to substityt^
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[Shri Santhanam] 
the words “if such contract or agree­
ment had been entered into in bad 
faith and is detrimental to the interests 
of the railway, company” so. that it will 
be for the courts to interpret whether 
as a matter of fact, they were entered 
into in bad faith so as to be detrimen­
tal to the company, and not for the 
directors to decide themselves.

Pandit Thakur Das Bhargava: As
a matter of fact, each party to ,an 
agreement or contract has the right to 
break or cancel the contract; only the 
other party becomes entitled to claim 
compensation or damage. But here 
if you allow the directors to break or 
vary or cancel the contract, at the 
back of the third party, then the third 
party will have no say in the matter 
and the only remedy left him will 
be to go to a court of law for com­
pensation according to clause 11. 
Even in that case, you ire giving 
immunity to the railway company in 
respect of the violation of the contract. 
The result will be that at the back of 
the third party the contract will be 
varied or cancelled and the party will 
get no remedy. So you must say that 
if such a contract is cancelled, the 
other party will be entitled to com­
pensation. Then the court can decide. 
Otherwise the court cannot decide the 
question.

Shri Santhanam: We are dealing 
with Shri Sarwate’s amendment and 
I was only making a suggestion so as 
to make that amendment more precise 
and brief.

Shri Sarwate: I may be allowed to 
continue.

Shri J. R. Kapoor (Uttar Pradesh): 
But what was' the suggestion of the 
hon. Minister?

Shri Santhanam: My suggestion is 
that for the words “ if the directors 
are satisfied that such contract or 
agreement is detrimental to the inte­
rests of the railway company” , we 
may substitute:

' “ if such contract or agreement
had been entered into in bad faith
and is detrimental to the interests
of the railway company.”
Shri J. E. Kapoor: That is to say, 

only the court will decide the question 
whether th6 agreement or contract 
was entered into in bad faith.

Shri Santhanam: Yes, if anybody 
takes the matter to court.

Shri J. R. Kapoor: WiU that not be 
jdebarred by clause 11 pf the Bill?

Shri Santhanam: Clause 11 iy onFŷ  
for such agreements which are enter­
ed into in bad faith or are detrimental 
to the interests of the company. If it 
is established that such an agreement 
was in bad faith, then there will be 
no compensation. For bad faith im­
plies collusion between the company 
and the other contracting party. 
Usually bad faith means that. Where 
there is collusion, certainly the mana­
gement should not be liable to com­
pensation. I am willing to say that 
whether there was bad faith or detri­
ment to the company’s interest should 
not be gauged by the directors, but 
it should be justiciable and left to a 
court of law. But if the contracting 
party could establish that the agree­
ment was entered into in good faith, so 
far as he is concerned, then this will 
hot be applicable to him. To tbe ex- 

■̂ Hent that it can be established in a 
^-court of law that the agreement was 

entered into in bad faith, this ques­
tion of compensation or non-availabi­
lity of compensation will arise* 
Otherwise, to ihe extent it was entered 
into in good faith, so far as the party 
is concerned, he will be entitled to alt 
the remedies that are now open to 
him. That is the amendment that I 
propose.

Pandit Thakur Das Bhargava: May' 
I suggest with your permission. Sir, 
that in the Company Law that we 
have proposed, in clause 5(e) where 
similar things are discussed, it is 
provided that in such contracts, the 
other party must be called in proper 
notices must go and if a proper cancel­
lation with consent takes place then̂  
no question of compensation arises. 
But......

Shri Santhanam: We are dealing 
herewith an extraordinary position 
where a thing has been superseded 
and there has been mismanagement 
brought about by fraudulent and 
collusive transactions. So we have 
provided for this clause which, as T 
have already said, was taken from the 
Sholapur Mill Act. But I am willing to 
make a change here so as to make the 
position of the hona fide contractor 
secure. I do not think we can go- 
beyond that now.

Mr. Deputy-Speaker: The hon. Minis­
ter is willing to go much further than 
what the hon. Member wants to do by 
his amendment. After all in the sub­
clause as it stands now. the entire res­
ponsibility is vested in the directors. 
They have the right, with the consent 
of the Central Government to cancel 
a contract if it is in their opinion-, 
detrimental to the interests of the 
company. Shri Sarwate wants that
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the Central Government should come 
to the conclusion that the contract has 
been due to fraud or mistake or some 
such thing. That is to say, the direc­
tors’ or the Central Government’s 
opinion will be the final factor even 
though a third party may be affected 
by the decision. The hon. Minister 
says this will not be in the interest of 
the third party. Pandit Thakur Das 
Bhargava says that when both the 
parties are agreed, by general law 
both the parties can avoid the contract. 
That is true.

10 A.M.

In the original Bill the Minister 
wanted powers to be given to the 
Directors, in spite of the protest of the 
other party to the contract, to cancel 
it, if in the opinion of the Directors or 
the Central Government there is bad 
faith. In view of the fact that third 
parties are concerned he is willing to 
allow the courts to _have jurisdiction 
and not displace the jurisdiction of the 
courts by the opinion of the Central 
Government. To that extent it is 
more advantageous. In the event of 
bad faith it is open to the directors or 
the Central Government to cancel the 
contract. If there is difference of 
opinion as to whether there is bad 
faith or not the courts will decide. 
Under the Bill as it is the courts have 
no jurisdiction and to that extent the 
amendment proposed is a large con­
cession. As regards damages if the 
contract is broken not for bad faith 
but haphazardly clause 11 \yould not 
stand in the way of legitimate damages 
to a third party against the company.
I would suggest to Mr. Sarwate to 
accept the amendment.

Shri Sarwate: Bad faith may be on 
either side. I would, suggest “due to . 
bad faith to which the other person 
had been a party” .

Mr. Deputy-Speaker: Suppose on 
account of bad faith there is wrongful 
loss or gain. The Directors are not go­
ing to throw it away, even though the 
other party does not want it. Both 
persons are parties to the bad faith.

Pandit Thakur Das Bhargava; Will 
he amend clause 11 also?

Mr. Deputy-Speaker: It does not 
stand in the way of clause 5.

Pandit Thakur Das Bhargava: The
contract relates to clause 11. All 
kinds of restrictions are provided for 
the third person in clause 11 also. 
After we dispose of clause II we shall 
take this up.

Mr. Deputy-Speaker: The amend­
ment proposed by the Minister pro­
vides against the unilateral setting 
aside of the contract by the company 
alone, which is a right in favour of 
the third party. If the clause stands- 
as it is that right will be taken away. 
When we come to clause 11 we shall 
sf'e whether that right is taken away 
either directly or indirectly and if it 
is, we Vvill suggest suitable modifica­
tion.

Stari Santhanam: Clause 11 is con­
sequential and without passing this 
clause that cannot be interpreted at 
all. So I beg to move:

In page 3,̂  lines 5 to 7, for ‘ if the 
directors are satisfied that such contract 
or agreement is detrimental to the in­
terests of the railway company” , sub­
stitute :

„“ If such contract or agreement 
had been entered into in bad 
faith and is detrimental to the 
interests of the railway company” .
Shri, A, C. Guha: I would suggest 

“and/or” . As it is put, the court will 
have to decide whether those two 
conditions have been satisfied, but if 
only one is there, then the contract 
is not to be terminated by the court.

Shri Santhanam: In fact the two 
conditions are beneficial to the third 
party. Even if it is in bad faith, the 
comoany cannot repudiate. He wants 
to dilute the benefit.

Mr. Deputy-Speaker: “contracts
entered into in bad faith” is a new 
term which the hon. Minister is in­
troducing into the Contract Act. 
These words seem to be better:

“provided that the contract has 
been carried out by fraud, undue 
influence, mistake or misrepresen­
tation and is detrimental” .
Let us set out the categories. We 

are not going to add new terms to the 
Contract Act and create new difficul­
ties.

Shri Ssmthanam: These words were 
given to us by the draughtsman, who 
probably feels that “bad faith” is a 
more elastic term.

The Minister of Home Affairs <Shri 
Bajagopalachari): It cannot be fraud 
or undue influence in this case but 
collusion is more probable.

Mr. Deputy-Speaker: Let the Minis­
ter choose his own language.

Amendment moved:
In page 3, lines 5 to 7, for “if the 

directors are satisfied that such contract
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[Mr. Deputy-Speaker] 
or agreement is Jetrimental to the in­
terests of the railway company” 
substitute:

“ if such contract or agreement 
had been entered into in bad faith 
and is detrimental to the interests 
of the railway company” .

Shri J. R. Kapoor: I would again 
suggest that for the word “and” the 
word “or” be substituted. It is very 
necessary. I do not like that the 
directors should be debarred from 
x^ancelling a contract under this Act if , 
they are fully satisfied that the con­
tract is detrimental to the interests of 
the railway company. We are not only 
here to safeguard the interests of the 
third party. We are also safeguarding 
the mterests of tne directors. Both 
these words should be there. If it is 
«niered into in bad faith or if the 
contract is detrimental to the interest 
of the company it should be can­
celled. The ques'i.ion of compensa­
tion is a different thing. If the 
contract is to be cancelled because of 
bad faith, then no compensation need 
be paid. Under the law nobody is 
•entitled to compensation if the con- 
trEct is cancelled due to bad faith. If 
the CQAtract is detrimental to the in­
terests of the company • and it is 
cancelled. ’ then the third party is 
•entitled to compensation but that is 
a separate question which may be con­
sidered hereafter. For the moment 
the oueslion is whether it is open to 
the directors or not to cancel a con­
tract if they are satisfied that it is 
detrimental to the interests of the com­
pany. In the event of either of the 
two conditions the contract should be 
liable to be terminated.

Shri Raja?opalachari: That would 
mean absolute power to cancel con­
tracts. Nobody would want to 
ra'nrel contract unless it is something 
•d''trimental. Mr, Kapoor’s amendment 
■would mean that the Government 
should have power to do what they 
like. If the thing is so detrimental 
the court will infer that it is bad 
faith.

Shri Sarwate: It is my amendment 
which is being discussed. I do not 
press my amendment and am preoared 
to accent the suggestion made by the 
Minister. I want the two conditions 
there: it should be detrimental and
it should be in bad faith.

Mr. Deputy-^sOcer: Suppose in an 
auction a oroperty worth Rs. 1.000 is 
sold for 500, merely becaisse it Is

detrinfiental nobody is going to canc^ 
it. In that case no human 
relationships can take place. It 
is really stange that in. our 
enthusiasm for removing bad adminis­
tration we are losing the general 
principles of human justice.

I will now put the amendment as 
moved by thte Minister to the House.

Shri J. E. Kapoor: I would suggest 
that for the word “and” the word “or”  
be substituted.

Mr. Deputy-Speaker: The whole
House is against you. I do not think 
it is necessary.

The question is:
In page 3, lines 5 to 7, for “ if the 

directors are satisfied that such con­
tract or agreement is detrimental 
to the interests of the railway com­
pany” substitute:

“ if such contract or agreement 
had been entered into in bad faith 
and is detrimental to the interests 
of the railway company” .

The motion was adopted.
Shri A. C. Guha: I beg to move:
In page 3, after line 7, insert:

“Provided that in case of such 
cancellation or variation of con­
tract the Question of compensa­
tion is not excluded by this sub­
section.”
Yesterday also the hon. Minister 

admitted that the question of com­
pensation should be included. But
the language used here is “may......
cancel or vary, either unconditionally 
or subject to such conditions as they
think fit to impose, any contract...... ”
wliich may be interpreted as to mean 
that no kind of compensation could 
be claimed by the aggrieved third 
party whose contract is going * to be 
ttrminated.

Mr. Deputy-Speaker: Does the hon. 
Member mean that if on grounds both 
of bad faith and detriment the con­
tract is cancelled, the third party 
must have compensation?

Shri A. C. Guha: My . suggestion is 
not that the j^omoensation is in every 

to he T contend that the
possibility of compensation is not ex­
eluded. The wording of the datise, 
namelv cancellinc or varying the con­
tract unconditionally, may mean that
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.no compensation can be given. Parti­
cularly with reference to secticm 11...

Mr. Deputy Speaker: We shaU see 
about clause 11 when we come to it. 

.So far as this clause is concerned, does 
Ihe hon. Member say that notwith­
standing the existence of both the 
icoiiditions which would viuate the 
contract, if the Government cancels 
»that contract it is still open to the 
ithird party to come forward and 

•i?laim damages?
Shri A. C. Guha: But why should 

..you bar the question of compensation? 
If he is entitled, let the court decide.

Mr. Deputy-Speaker: If clause 11
• cstands in the way of legitimate com­
pensation being claimed in proper 
cases where the contract ought not to 
he cancelled but is cancelled impro­
perly and illegally, then we shall dis­
cuss that question when we come to 
clause 11. and if the language is so 
wiclL wt shall put some restrictions 
on it. I think this amendment need 
not be pressed.

Shri A. C. Guha: All right; I do not 
press my amendment.

Mr. Deputy-Speaker: The question

“ j'hat clause ,5. as amended. 
3tsnd part of the Bil.”

The motion was adopted.

Clause 5, as amended, was added 
to the Bill.

,-dause 6.— (Statement of aff-O-iTs to be 
made to directors)

Shri A. C. Guha: I beg to move:
In page 3. for lines 23 to 29 substi- 

. tu te :
" (2) The Statement shall be 

submitted by one or more of the 
persons who was or were imme­
diately before the issue of the 
notified order under section 3,

. holding the office of managing 
; agents, or managing director, or
* director-in-charge or chairman of 
the Board of Directors or by the

* Secretary manager or other Chief
* Officer of the railway company 
as the directors may require in

I each case, and the statement 
. shall be submitted within such 

time as may be so required.”

Under the clause as worded at pre- 
t^ent the new directors may ask any

of the old directors also to submit 
the statement ami if an old director 
is not abie to give the statement he 
will be liable to be punished. As is 
the practice in our country, directors 
have very, little to do with the 
management of a company. There­
fore, those who are not responsible 
should not be asked to submit the 
statement. My amendment would 
come to mean that “holding office as 
director or directors” may be chang­
ed to “holding office as managing 
agents, nrianaging director, director- 
ih-cliarge, or chaimlan of the board 
of directors” . Ordinary directors 
may be exempted from the responsibi­
lity. I hope "the hon. Minister will 
not have any difficulty in accepting 
this amendment. -

Shri Santhanam: There is no diffe­
rence suggested except in the wording. 
In fact, as clause 2 stands, it is not 
compulsory for a director to submit 
the statement. It may. however, 
happen that some directors were in 
charge at the time the company was 
taken over. The clause is a little 
widp but it does not compel any par­
ticular oerson to submit the state­
ment—it requires one or the- other 
person who may have been in chargfe,. - 
to make a statement.

Shri A. C. Guha: The clause does 
not r'om’3̂ 1 anv n .̂rticular director 
but the new Hireotors mRv romnel 
anv ordinary director to furni'^h the 
statement, and if the old director 
cannot furnish the statement he will 
be liable to punishment.

Shri Santhanam: It says, ‘‘as the 
directors may renuire in each case.” 
The directors will require only those 
people who were directly concerned, 
to submit statements. Supoosing an 
ordinary director was directly in 
charge, should he not be .called upon 
to make the statement?

Shri A. C. Guha; That I have pro­
vided for in my amendment by includ­
ing also the director-in-charge. But 
here you give power to the new mana­
gement to ask any ordinary director 
who was not in charge of management 
of the company to furnish a state­
ment.

Mr. Deputy-Speaker: What will 
happen? The man will say. “1 have 
had nothing to do with the manage­
ment. Therefore I cannot answer.”

Shri A. C. Guha: But that has not 
been provided for.

Mr. Deputy-Speaker: What is ?the 
need for provision? Let us take the
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[Mr. Deputy-Speaker] 
case of new directors vfho do not 
know who was actually in charge. 
They suspect somebody was in charge 
though it is not formally put on re­
cord. Is it not open to them to ask 
somebody who can say. “ I am not res- 
pons’Me, some other man was respon­
sible” ?

Shri A. C. Guha: There is no such 
exemption.

Mr. Deputy-Speaker: No exemption 
is necessary.

Shri A. C. Guha: Any failure to sub­
mit a statement is mpde a criminal 
offence.

Mr. Deputy-Speaker: He can make
the statement saying, “ I do not know 
anything about it.”

Shri A. C. Guha: But he has to sub­
mit specific d^ails......

Mr. Deputy-Speaker: But no court 
will convict him if he merely says, “I 
do not know -anything about it” , unless 
the court comes to the conclusion that 
he knows it and deliberately makes

■ a misstatement. It is rrther strange 
that we are trying to provide for all 
kinds of difficulties....

Pandit Thakur Das Bhargava: The
amendment seeks to exclude only those 
directors who are not in charge; be­
cause it is a criminal offence, they 
should be excluded.

Mr. Deputy-Speaker: Somebody may 
be in charge of something, somebody 
else in charge of some other thing.
The new director wants to get that
information; let him not have to drift 
from pillar to post in search of that 
information. It must be open to him 
to ask any of these people and get a 
statement from them whether they 
know about it or not.

Pandit Thakur Das Bhargava: It is
a statement of the en^re liabilities 
and entire rights. It can be prepared
only by those who were in charge.
Therefore, directors who were not 
dealing with the company in that way 
should be excluded.

Shri Santhanam: Supposing all ex­
cepting one director had resigned just 
before the order: there can be only 
one dirertor on whom the order can 
be placed. So, why should we imagine 
that the new directors will be so un­
reasonable as to ask somebody who 
wais not in charge?

Shri A. C. Guha: Why should we 
presume that the new directors will be 
so many angels who will not misuse- 
their power and  ̂authority so as to- 
accuse a director of a criminal offehce?

Mr. Deputy-Speaker: As far as i :
can see, no court will convict a direc­
tor who had nothing to do with the 
affairs of the company or who was 
not in charge. I will put the amend-- 
ment to vote.

The question is;
In page 3, for lines 23 to 29 substi~~ 

tute:
“ (2) The statement shall be sub­

mitted by one or more of the 
persons who was or were imme­
diately before the issue of the 
notified order under section 3, 
holding the office of managing 
agents, or managing director, or 
director-in-charge or chairman of 
the Bocurd of Directors or by the 
Secretary manager or other Chief 
Officer of the railway company as 
the directors may require in each 
case, and the statement shall be 
submitted within such ti^ie as may 
be so required.”

The motion was negatived.
Mr. Deputy-Speaker: The question a

is;
“That clause 6 stand part of 

the Bill.”
The motion was adopted.

Clause 6 was added to the Bill.
Clause 7.— (Statements by henefidaU

owners of shares of railway 
, company).

Shri A. C. Guha: I beg to move:
In page 3, line 38, after ‘within such 

period’ insert ‘but not less than three - 
months’.

The new Directors may ask the old I 
Managers or somebody else to furnish 
the statement say within three days 
or one week. I do not like to insist 
on three months, but some minimum 
period should be fixed.

Mr. Deputy-Speaker: Whom are we - 
trying to save? This is an extraordi­
nary case wher^ the railway company ' 
has been mismanaged. Do you want . 
to give them three months to escape? '

- Shri A. C. Guha: When so many - 
details are to be given, some minimunt: 
period should be fixed, so that there- 
may be some reasonableness in the=; 
action.
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Shri Santhanam: The clause sciys 
“within such period as may be speci­
fied by the Central Government” . 
The Central Government may there­
fore be exoected to prescribe a 
reasonable period in the circumstances 
of each ca^e.

Shri A. C. Guha: Then I do not press 
my amendment.

Shri S. N. Das: I beg to move:
In page 3, lines 49 and 50, omit:

“ if the person in whose name 
the share is registered refuses to 
sign that declaration as required 
by this section.”

I submit that the right of going to 
the court to establish the right should 
not be limited in any case. Supposing 
there is a person who has his share 
standing in the name of another per­
son and during the period in which he 
has to submit the declaration or sign 
the declaration the man in whose 
name the share actually stands is not 
present or is not able to be present 
to countersign that declaration, in that 
case the person will not get the right 
of going to the court. By omitting the 
words as I have sought to do, a person 
will be free to go to court at any time 
to establish his right or interest 
in any share, even though it stands 
in the name of another person. If we 
retain these words, I think that a per­
son who has bona fide right in any 
share will be debarred from going to 
court. Therefore, I submit that we 
should not limit the right. There may 
be a case in which the man in whose 
name the share stands does not 
refuse to sign, hut he is not present 
and tbere is no chance of his being 
present for a long time. In such a 
case, the right of the bona fide person 
to go to court to establish his right 
would be debarred. I submit there­
fore that the hon. Minister, may kind­
ly accept my amendment.

Shri Santhanam: This clause is 
intended to cover a declaration of the 
interests concerned, and so all persons 
who have got an interest are asked to 
declare and when once he has declared 
the beneficial owner will be protected 
fully, except when the person in 
whose name the share stands refuses 
to sign the declaration. I am advised 
that the amendment is not acceptable.

Shri S. N. Das: Suppose the person 
in whose name the share stands does 
not refuse to sign, but he is in a foreign 
country—what wUi Jiappen in that 
case?

Mr. Deputy-Speaker: If he does not- 
refuse to sign and if he is not present 
in the country, then his signature 
must be obtained by post.

Shri S. N. Das: But what is the- 
harm in the amendment?

Mr. Deputy-Speaker: It is not a
question of harm. If a gentleman, 
goes out of the way and puts his share 
in the name of somebody else when 
he himself is the benefii îal owner, 
how can the railway recognise that the - 
o^her person is the beneficial owner? 
Therefore, it is proper for the clause 
to insist upon the signature of the 
person in whose name the registration 
stands. If that man is out of the- 
country, of coarse there is the post 
office. T.hc port will reach any person - 
anywhere. The only question is that 
it will take some time. -Supposing 
you send it for his signature and be 
refuses To sign, then the court must. 
have jurisdiction to decide as to who * 
is the beneficial owner. So, I do not 
see any difficulty.

Shri S. N. Das: In the circumstances,. 
I do not press my amendment.

Shri Shiv Charaji Lai (Uttar Pra­
desh): I do not think theite is any 
need for this clause, because the com­
pany is to recognise the man in whose' 
name the share stands. If anybody 
else has got any other right, it is for 
him to establish his right in the court 
and then apply to the company that 
his name should be entered. There
i.c therefore no need for this clause-- 
at all.

Mr. l>eputy-Speaker: Why should’ 
all p e o D le  be driven to court? The 
beneficial owner is X. The real owner 
is Y. If the real owner in whose 
name the share is registered agrees to - 
the right being enjoyed by the bene­
ficial owner, why should it be necessary 
for the beneficial owner to go to court? 
It is enough if he produces a signa­
ture from the real owner. There is . 
no need that everyone should be given, 
to court.

Shri Shiv Charan Lai; If a share­
holder I’omes forward and makes a . 
declaration at any time that he is not 
the real owner and that the real 
owner is somebody else, he can do that 
at any time in any company. There 
is no bar. So. what is the need for 
this?

Mr. Deputy-Speaker: This is a case* 
where the beneficial owner claims 
and the real owner refuses to sign.
It is to cover such a case that thisi 
clause is necessary.



Railway Companies 5 SEPTEMBra 1951 (Emergency Provisions)
'  ̂ Bill

2003

[Mr. Deputy-Speaker]
* The question is:

“That clause 7 stand part of thtf
■ Bill.”
The motion was adopted.

Clause 7 was added to the Bill.
 ̂Clause 8.— (Power of Directors to

institute proceedings against past 
Directors etc., for damages)

: I beg to move:
In page 4, line 2, before ‘The direc- 

.-^ors” add:
“With the consent of the Central 

Government” . '

t K % 3nr?irn:
^  ^  cd f

• % (control) % jfrt ^
i ,  3^7 «rr<T K spt  ̂ ^

^^^2- {contract) 
(Central 

Government) ^
^ I 3TJR 'TTf#

(Directors) % ^

 ̂ I ^  R̂*<ir t' I
t  f̂ - ^  ^  ^
% ?1r 3T>7: 3T^T^
% ?ir % sf.R'iT t

OTX T̂T;̂  ^  ^nr afk
^  q’̂ T^T ^  STT  ̂ q?

I 3̂ T< 5P7?TT
 ̂ I ar̂ R ^
^  fit ^  ^

3TT^gf3fk
^  ^  fr 5f7t
Tt o  tTFT fr<-T %  f$rcr ?ft

f̂ 3TT 3Tf 7 ^  I  I ^

^  I  I TOTT I  ft?
amrft^T *hfl ^  ̂  iN 't i

i;Sliri Bhatt: I beg to move:
In page 4, line 2, before “The direc­

tors” add:
“With the consent of the Central 

Government” .
The purpose of my amendment is 

this. According to sub-clause (2) of 
clause 5 of the Bill, the direct or?, who 
are subject to the control of the Cen­
tral Government, can enter into a 
contract only with the previous sanc­
tion of the Central Governnient- 
Similarly, if a case is to be instituted 
against an ^-director, such sanction 
is necessary. For this there are two 
reasons. The newly appointed board 
of directors may include some of the 
ex-directors also who might institute 
a case on account of some old grudge 
or jealousy in order to harass him. 
For that reason control becomes neces­
sary. -If the permission of the Cen­
tral Government were required to be 
sought beforehand, the Government 
would be in a position to judge the 
genuinenes.  ̂ of the case and . know if 
there was any intention behind the 
care of harassing someone. That is 
why I have given notice of this amend­
ment. I hope the non. IN̂ inister will 
accept it.]

Shri Santlianam: The only objection 
to this amendment is that it will res­
trict and delay the operations of the 
new directcrs. There may be many 
cases in which monies have to be 
recovered or damages hp»ye to be 
recovered, and in +hat case, if, the mat­
ter has to be referred to t!ie Govern­
ment and the Government has to sit 
and judge, it will delay matters, we 
may take it that if they want to pro­
ceed for a large sum of an important 
person, they will themselves consult 
the Central Government or the State 
Government as the case may be and 
it is better to give a free hand to the 
new Board of Directors.

Shri Bhatt: Then I do not press it. 
Shri Sarwate: I beg to move: <
In page 4, lines 7 and 8, omit: 

“committed by any person be­
fore the issue of the notified gr^^p 
uuder »ectipn 3 or” ,
My object in moving this amend­

ment is to enlarge the scope of the 
powers of the directors. Under this 
clause as it stands, the directors can 
proceed against persons in respect ©f 
offences which are committed befere 
the issue of the order. j

--ences coro­
° the issue ol thegrder ghOUld punishable.
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Shri Santhanam: After the new 
directors take charge the power is 
inherent. This provision, is meant to 
cover the cases of previous directors 
or managers who might have done 
something.

Shri Sarwarte: Then, I do not wish 
to press it.

Shri Sidhva: I beg to move:
In page 4, line 7, after “person" 

insert * inciudmg a director or a mana­
ger or secretary”.

My object in suggesting this detini- 
tionisthat in the Sholapur Mills it was 

louxiu mat cercam directors■ were con­
siderably involved in the mismanage­
ment and it was found that on accouat 
of want of specific mention it was not 
possible 10 take any steps against the 
persons concerned. The amount in­
volved was in lakhs of rupees and it 
was found by a Committee that was 
appointed that the directors had nus- 
appropriated the amount of the mills. 
This Bin is based on the Sholapur 
Mills Act.

Afe. l>e!nity>Speak«r: Vfas it ê ny- 
where held that a ‘director’ is cot a 
person.

Shri Sidhva: I am told that the legal 
advice given was that unless it is 
specifically mentioned that the direc­
tors were involved in it. proceedings 
could not be taken against them.

Pandit Thakur Das Bhargava: To
which judgment does the hon. Mem­
ber refer?

Shri Sidhva: There was no judg­
ment. The lawyers of the Sholapur 
Mills gave that advice.

Mr. Ocputy-Speaker: Other lawyers 
take a different view.

Shri Sidhva: In between the share­
holders sufFer.

Mr. Deputy-Speaker: The hon. Mem­
ber will kindly consider that whenever 
specific details are given, it might 
mean that does not include others.

Shri Santhanam: “Any person'* is 
much wider than what his amendment 
will make it.

Shri Sidhva: Of course, if the hon. 
Minister can give me an assurance 
that the previous directors or mana­
gers, will certaitily come imder the 
provisions of this clause, and could 
be proceeded against criminally, then. 
I do not wish to press my amendment.

Mr. Deputy-Speaker: The
is:

2010 • 

questioa'

“That clause 8 stand part of the 
Bill.”

The motion was adopted.

Clause 8 was added to the Bill. 

Clauses 9 and 10.

(Penalty) % w ^

w n  ^  I  ^
?ft ?:.nT 1

^  i: 3|̂  ilaT f
3tK‘ ^  I

^  fq-? I

^  jt’ w  3PK Tfr ^
^  jpfr ^  I

[Shri Bhatt: I beg to move:

(i) In page 4, line 18, for “six
months” substitute ‘ ‘twelve 
months” . ‘

(ii) In page 4. line 19, for “one 
thousand rupees” suostUuie 
“ two thousand rupees” .

My amendments are in connection 
with the penalty provided. Since the 
default would be of a serious nature, ^ 
severe punishment should be meted out 
to serve as a deterrent. Therefore, I 
hope that the amendment that I am 
moving with regard to this penal clause 
would be acceptable to the hon. 
Minister.]'

Shri Santhanam: I shall leave it to 
the House to accept it or reject it.

Mr. Depnty-Speaker: Our own ex­
perience is that there was a time when 
Members preferred rigorous imprison­
ment to simple imprisonment, so that 
they may have some revision. I <?o 
not know if the hon. Member has anv 
exDerience of it or not. Anyhow I 
have no objection to putting it to the 
House.
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:is:

[Mr. Deputy-Speafcer]
- The c/uestion is;

(i) In page 4, line 18, for “ six
months” substitute “ twelve
months” .

(ii) In page 4, line 19, for “one
thousand rupees” substitute
“two Ihousand rupees’'.

The motion was adopted.
Mr. Deputy-Speaker: The question

“That clauses 9 and 10 
part of the Bill.”

stand

The motion was adopted.

‘ Clauses 9 and 10 were added to the 
Bill.

Clause 11.—(No right to compensation 
for termination of contract of 

managing agent etc.)

«rV ^

[Shri Bhatt: The hon. Minister may 
*jiow kindly tell us what change ne 
wishes to make in view of sub-cJause
(2) to clause 5.]

Shri Santhanam: After the amend­
- ment we have made in clause o(2 j, 

under clause 11 only two sets of 
‘ contracts will be entitled to compen­

sation, viz., managing agency contracts 
and contracts entered into in bad faith.

■ Under this Act only those contracts 
which have been entered into in baa 
faith or are detrimental to the inte­
rests of the company can be cancelled. 
All other contracts will be intact.

' Therefore, only those contracts which 
are entered into in bad faith or are 
detrimerital will come under the opera-

• tinn of this clause. Secondly sub-cLause 
' (2) says:

“Nothinc contained in sub- 
jec'tion (1) shall affect the right 
of any such managing agent or 
person to recover from the rail­
way company moneys recoverable 
otherwise than by way of such 
compensation.”

If it is for goods supplied or any 
' arrears they will be recoverable. It 
" is Of̂ ly where the contract of manag- 
 ̂ ing agency or a contract entered into

in bad faith has been cancelled that 
they v/ill not be entitled to compensa­
tion. Obviously, we cannot give tom- 
pensation for such contracts. 1 do not 
think any amendment is needed to 
this.

Therefore there is no ambiguity 
regarding the application of the pro­
visions of clause 11.

Shri Bhatt: Is it necessary to re­
tain the words “no person shall be 
entitled” ?

Shri A. C. Guha: When you say 
that “no person shall be entitled to 
compensation in respect of the can­
cellation oî  variation under this Act” 
will it cover also clause 5(2)?

Mr. Depiity-^»eaker: For the words 
“under this Act” in the latter portion 
why not substitute the words “ in 
accordance with the provisions of 
section 5” ?

Shri Santhanam: ] v̂en if it is not
said, it is there.

Mr. Deputy-Speaker: The only pro­
vision in this Bill which gives power 
to terminate or cancel contracts other 
than the managing agency contract is 
clause 5. Is it not?

Shri Santhanam: Yes. Sir.
Mr. Deputy-Speaker: If clause 5 is 

the only place where it occurs, should 
not the words be “in accordance with 
the provisions of section 5” in place 
of the words “under this Act” where 
it occurs for the second time?

Shri Santhanam: Sir, I have not 
fully examined the consequences of 
it.

Mr. Deputy-Speaker: Well, it means 
the same thing, wherever it occurs. 
If we say “section 5” it may mean 
some other thing. Therefore the 
clause, as it stands. 1 think, reads 
quite all right.

Shri A. C. Guha: No compensation 
will be allowed even for clause 5(2)?

Shri Santhanam: In the case of 
contracts entered into in bad faith 
and which are detrimental to the 
company the compensation cannot be 
given. Excent tboso contracts, other 
contracts are not covered by clause 5 
and therefore clause 11(1) will not 
apply.

Mr. Deputy-Speaker: There are no 
amendments then. -

^  T O  : ^  «nr ff?
(maaagirtg a£0"\ts) % ^
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^  w  (coinpeasatioa)
^  t ’ q 'f ^  I; T

person shall be entitled 
to compensation in respect 
of the cancellation” ^
i
ŝ in: #5- (Bad faith)

^  (detri­
mental to railways) f  ^  

fir̂ .TT t ,
^  2FT ^  ^
?r|f t  I

[Shri Bhatt; I was suggesting that 
while it can be understood that no 
•compensation should be given to the 
■managing agent on the termination of 
the contract, there seems to be no 
necessity of the words “no person 
shall be entitled to compensation in 
respect of cancellation” for if the con­
tract was entered into in “bad faith” , 
^nd is “detrimental” to Railways, 
nothing is going to be paid. There-- 
lore, there is no need to mention 
that]

Mr. Deputy-Speaker: In the case of 
voidable contracts, under the general 
law of contract if an agreement can 
i>e voided on account of misrepresen­
tation, this and that, it is open to the 
court to say “refund the amount that 
has been given” . Therefore it cannot 
be said that compensation cannot be 
taken. Even in a contract of sale 
:some premium is given or advanced. 
In proper cases they may direct the 
return of the premium or deposit. In 
other cases they may say “no”. To 
make it safer it is proper to say that 
in those cases where it is voided on 
account of bad faith and where it is 
detrimental to the company no com­
pensation ought to be given.

f Shri Bajagopalachari: On the other 
t-hand if the provision is not made 
i they would be liable to compensation. 
;And that means that the detriment is 
balanced by the compensation, so that 
there is nothing gained by annulments 

j of agreements brought about in bad 
? faith.

Mr. Deputy-Speaker: What he 
means is that the courts would not
pay even if we do not provide.

Shri Bajagopalachari: It would be­
come an issue then.

i ,  i  
^  w  311^ 3nn: ^  eft

[Shri Bhatt: It is necessary to 
mention that if a contract is found to 
be invalid to the extent of, say, 60 
or 70 per cent, and valid to the extent 
of 30 per cent, the court might award 
some compensation in that case.]
yShri Bajagopalachari: Returning

\/ot monies, that was referred to by 
'^you, and replacement of the party in 

the pDsition in which he would have 
been if the contract had not been 
entered into, would not be called 
‘compensation’. It would be damages 
that would have to be given.

Shri Santhanam: In fact sub-clause
(2) provides for the recovery jf the 
deposits.

Mr. Deputy-Speaker: The question
-is:

“That clause 11 stand oart of
the Bill."

The motion was adopted.

Clause 11 was added to the Bill.
Clause 12.— {Cancellation o / appoint­

ment o/ directors.)
Dr. M. M. Das (West Bengal): I beg 

to move:
In page 4, line 41, after “by” insert 

“another” .
Under this clause the Central Gov­

ernment is enabled to cancel the
effects of one notified order by the
promulgation of another order. Here 
by the ^promulgation of a notified 
order the appointments of directors 
is made and the Central Government 
is given the power, when the necessity 
is over, to cancel the appointrnents 
of those directors by another notified 
order. The word “another” is not
there. It does not of course materially 
affect the meaning of the ciauso. It is 
merely a verbal amendment.

Shri Santhanam: We have to use
the term ‘notified order’ many times. 
If every time we have to put the worrt 
‘another* it makes it a little cumbrous. 
It is not necessary as there is ne 
change involved.



only optional. Government will see 
which set of persons will be acceptable 
to the shareholders who own the pro­
perty and hand it over to them. So 
I do not think my friend should press 
his amendment.

Shri B. K. P. Sinha: May I clear one 
misconception? This Proviso refers 
to sub-clause (2)(b). It is not a 
Proviso to sub-clause (2) (a) at all— 
because sub-clause (2)(b) speaks of 
fresh appointment and this Proviso also- 
speaks of fresh appointment. There 
are two contingencies contemplated 
—re-vesting in the old board and old 
managing agents, or appointment of a 
fresh set by Govei'nment (provided 
ihey are empowered by the sharehol­
ders by a resolution passed at a meet­
ing called for the purpose). As it is 
the Proviso relates only to the latter,

Shri Santhanam: 1 am quite willing 
to accommodate my hon. friend’s 
point by saying ‘•Provided that no 
such direction or fresh appointment 
shall be made...etc.” so that the 
Proviso will cover both (a) and (b).
In other words, I am prepared to 
accept the amendment that in the 
Proviso after the v/ords “no such” the 
words “direction or” be inserted so 
that in every case it will be the wish 
of the shareholders.

Shri B. K. P. Sioha: I do not press 
the amendment.

Shri Santhanam: I beg to move:
In page 5, line 1, after “such” 

insert “direction or” .
Mr. Deputy-Speaker: The question 

is;
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Dr. M. M. Das: The clause speaks 
only of two notified ord<̂ s, not many 
—not more than two. &  the word 
“another” is appropriate here.

Shri Santhanam: In clause 7 we say 
“ by notified order” . There is another 
notified order there.

Mr. Deputy-Speaken But it is not
very material I think. So I do not
put it to the House.

Shri B. K. P. Sinha: I beg to move:
In page 4, for lines 45 to 47 substi­

tute:
“ (a) direct the shareholders to 

elect and/or appoint a new body 
of perspns to take charge of the 
management and administration 
of the whole affairs of the railway 
company, whether as directors or 
managers or in any other capa­
city; or” .

This Bill provides for the super­
session of railway companies in certain 
cases. This clause provides for the 
contingency when the supersession 
ends. Sub-ciause (2) (a) provides
that when the supersession ends 
Government have the option of sur­
rendering the whole thing back in the 
hands of* the old board of directors 
and the old managing agents. My 
point is that it was because of the 
mismanagement of the old Board of 
Directors or the old managing agents 
that the company came to such a pass 
that the whole administration had to 
be suoerseded. We have provisions 
for supersession even in Local Bodies 
Acts. Everywhere it is provided 
that after supersession the admmis- 
tration or management is to be handed 
over to a new body. Never is con­
fidence placed in the old and discre­
dited body. I want that that salutary 
rule should be followed even in the 
case of the railway companies.

Shri Santhanam: I would direct the
attention '̂ f mv bon. friend * to the 
Bnoviso. The Proviso says: “Provided 
that ’lo such fresh appointment shall 
be made except in pursuance of a 
resolution passed by the shareholders 
of the railway company at a meeting 
called,for the purpose by the directors 
appointed under section 3.”  If the 
shareholders v ânt the old directors 
to take charge, it will not be in our 
power to refuse to do so. But if they 
want fresh directors then the Gov­
ernment will appoint fresh directors. 
Therefore it is the opinion of the share­
holders that will prevail. If the old 
directors still have the confidence of 
the shareholders, then the Govern­
ment will restore them. Here it is

In page 5, line 1, after “ such”’ 
insert “direction or” .

The motion was adopted.
Shri B. K. P. Sinha: In view of the 

addition of these two words, a con­
sequential amendment has to 'be 
made in sub-clause (3) also.

Shri Santhanam: No.
Shri B. K. P. Sinha: After the addi­

tion of these two words, the addition 
of the word “clause (a)” becomes 
necessary to sub-clause (2 ) (b).

Mr. Deputy'Speaker: Is not clause*
(2) (b) where a fresh appointment 
of a new body of persons to take 
charge of the management is made, 
enough?

Shri Santhanam: In sub-clause (3) 
it is not necessary.

Shri Sarwate: May I ask for one 
clarification? Is the cancellation under
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sub-clause (2) (a) of clause 12 to be 
made- with the previous suggestion of 
the shareholders? Does the hon. 
Minister mean that?

Shri Santhanam: No. When the 
Government thinks that the new 
directors have fulfilled their objective 
there is no more justification for con­
tinuing the special provisions of this 
Act. They will decide to cancel the 
appointment and when they have 
made that decision, they will decide 
whether it should be handed over to 
the old directors or some new direc­
tors should be appointed and they will 
direct the holding of a meeting of 
shareholders and act according to the 
wishes of the shareholders.

Shri Sarwate: So the direction 
would be coming under sub-clause (2) 
rnd not sub-clause (1).

Sub-clause (1) refers to cancella­
tion for which the Government would 
not need any suggestion from the 
shareholders.

Shri San un: No, but before the
issue of notification under sub-section
( 1) they take action on sub-section
(2 ). Before the issue, they will do 
it. They will have to get rid of the 
new set of directors before they cancel 
the existing directors.

Shri A. C. Guha; I beg to move:
' In page 4, line 51, after “other 

capacity” insert:
“or the Government may take 

over the railway as a Government 
concern.'’
My purpose in moving this amend­

ment is that the Government should 
at least have the option, when they 
are going to hand over the Railway to 
the old managing agency to take 
over the management of the Railway. 
1 know the hon. Minister has been 
resisting the suggestion that tiie 
Government should take over this 
thing, but then he has agreed that at 
some time the Government may have 
to take over all this management 
So there should be an enabling clause 
so that the Government may have 
the option after the term*ination of 
the emergency to take over the mana­
gement as a Government concern. It 
is not an obligatory but only an 
enabling clause so that the Govern­
ment if they think so, can take over 
the management.

Shri Santhanam: My hon. friend's 
amendment is wholly inappropriate 
in this place. This is only a cancella­
tion of management. Taking over will

286 PSD

involv-e compensation etc., as - pro­
vided under clause 18. We cannot 
simply provide that the Government 
will take over without any conditions 
such as what compensation should be 
paid and making other provisions.  ̂
You cannot in a sub-clause dealing* 
with an amendment insert a provision 
that the Government may take it 
over.

Mr. Deputy-Speaker: He is simply 
suggesting that. Under clause 18 it 
is the acquisition of the Railway Com­
pany. As the Court of Wards 
manages, the Government itself ins­
tead of handing it over to a director 
may feel that it is not necessary for 
them to continue, and they may want 
to hand over.

Shri Santhanam: The actual amend­
ment is that the Government may 
take over the management as a Gov­
ernment concern.

Shri A. C. Guha: I am ready to 
delete the words “a Government 
concern” and I will keep the words: 
“or the GJovernment may take over 
the Railway,” *

Mr. Deputy-Speaker: That is a diffe­
rent matter altogether for which the 
House must have notice. I do hot 
allow that. '

The question is:
“That clause 12. as amended.

stand part of the BiU.”
The motion was adopted.

Clause 12, as amended, was added to 
the Bill.

Clauses 13, 14 and 15.
Shri Sidhva: My amendmients are 

Nos. 66 and 67. It seems that there is 
some discrepancy in this amendment. 
Whether it is my mistake or the 
mistake of the Office, I cannot say. 
Clause 13 (a) says: “It shall not be 
lawful for the shareholders of the 
railway company or any other person 
to nominate or appoint any person to 
be a director of the railway company.” 
My desire is that two of the direc­
tors which the Government may nomi­
nate should be from the shareholders, 
and their interest should be safeguard­
ed. If that is the intention of the hon. 
Minister, I think my amendment will 
certainly fit in.

Shri Santhanam: One of the objects 
of the Bill is to protect the property 
of the shareholders and improve it.

Mr. Deputy-Speaker; The question
is:

“That clauses 13, 14 and 15 
 ̂ stand part of the Bill.”

The motion was adopted.
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Clauses 13, 14 and 15 were added'to 
the Bill.

be done to the West Bengal Govern­
ment.

5 SEPTiasIBER 1951 i^^mergency Provisions) 2020
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Clause 16.—{Delegation of powers.) 

0T. M. M. Das: I beg to move:

In page 5, for clause 16, substitute:

“ 16. Delegation of powers.— 
The Central Government may. by 
notified order, direct that all 
powers exercisable by it under this 
Act, except the powers given to 
it under section 18, may be exer­
cised by any State Government.”

This is an enabling clause. It 
enables the Central Government to 
delegate the powers provided in this 
Bill to any State Government tt> the 
extent of the powers under sections

12 and 18. Section 3 deals with 
the power of appointing directors by 
the Central Government. Section 12 
deals with the removal of those direc- 
ors when the necessity is over and 

section 18 enables the Central Gov­
ernment to reserve the right to pur­
chase the railway company in pre- 
ferenc ê to other customers. According 
to this clause as it now stands, the 
authority of appointment of directors 
and the authority of their removal lie 
exclusively in the hands of the Central 
Government and the Central Govern­
ment is given no right to delegate that 
authority to the State Government. 
So my amendment proposes that the 
Central Government could delegate 
to the State Goveriiment two powers, 
ramely, the appointment of directors 
and their removal. As the House 
knows .this Bill became necessaiy in 
order to permit the West Bengal 
C;overnment to take over the Admi­
nistration of a certain railway. The 
hon. _ Minister in charge of the Bill 
has made it quite clear in this House 
that the Central Government has 
neither any responsibility in this 
matter nor any financial commitment. 
The Central Government promulgated 
these ordinances only to remove the 
'constitutional ban which prevented 
the West Bengal Government from 
taking effective steps in this particular 
matter. Not to speak of nationaliza­
tion, the Central Government have not 
as yet spent a single farthmg for this 
purpose. On the other hand the West 
Bengal Government has taken all the 
trouble of going through the affairs 
of the company and they have also 
spent about Rs. 30 lakhs. Under 
these circumstances if the provision is 
not made in this Bill for enabling the 
Central Government to delegate the 
powers of appointing directors and 
removal of directors to this Gtovera- 
ment, I think a gross injustice would

11 A.M. '
I understand fully the present. state 

of affairs. The directors have already 
been appointed and they are dis­
charging their duties to the full satis­
faction of the Government and the 
public. But, I submit, for the sake 
of propriety this amendment should 
be accepted. The Central Government 
has incurred no expenses: it has made 
no financial commitments. On the 
other hand, the Bengal Government 
have taken all the trouble and they 
have already spent 30 lakhs. This 
provision to enable the Centre to dele­
gate these powers to the State Gov­
ernments should find a place in the 
Bill. This is an enabling clause. If 
my amendment is accepted, then, the 
Bengal Government does not get 
these ■ powers. The provision only 
enables the Centre to delegate the 
power to the State Government. I 
hope the hon. Minister will accept my 
amendment.

Shri Santhanam: Though I havt 
stated that the immediate provocation 
for this Bill was this question of the 
Baraset-Basirhat Light Railway, the 
Bill itself is in the form of a general 
Bill which may be applied to any 
Light Railway. Clauses 3, 12 and 18 
are fundamental provisions. Though 
in a particular case we may be guided 
wholly by the State Government, I 
think il is desirable in the general 
interest that the Central Government 
should be able to assure itself that 
proper arrangements are being made 
before divesting itself of all responsi­
bility. In this particular case, though 
the Ordinance gave the Central Gov­
ernment, the power, they simply ac- 
r-eoted the recommendation of the 
West Bengal Government. Similarly, 
when the state of affairs brought in 
by this Bill is to be terminated, the 
Central Government should know 
that and it should not be done with­
out consulting the Central Govern­
ment. That is why in clauses 3, 12
and 18 the final decision is reserved 
with the Central Government.

Then, again, in Dr, M. M. Das’s 
amendment, the last woirds of clause 
16, namely, “ ...where any powers are 
so delegated, they shall be exercised 
subject to such directions as the Cei>- 
tral Government may issue from
time to time” are omitted. This is 
vital. Because, a variety of cir­
cumstances may happen; some per­
sons may be unjustly dealt with.
Though the day to day administration 
is delegated to the State Government, 
ultimately the Central Government
and Parliament are responsible for
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that purpose. So long as this is an 
Act of Parliament, some final powers 
of direction should be with the 
Centi-a] Governmenr. Whether any 
such powers will be exercised or not 

. will depend upon the necessities of 
the case. In this particular c^ e, 
probably, no such occasion will arise. 
If this Bill is applied to any other 
Light Railway a different set ol cir­
cumstances may arise and we cannot 
forego these powers. I hope my 
hon. friend will not insist on his 
amendment.

Dr. M. M. Das: As I have said, it 
is only an enabling clause. It only 
enables the Central Government to 
delegate the power. It does not 
mean that the Central Government 
is compelled to delegate the power. 
It strengthens the hon. Minister’s 
hands. It is in his sweet will to 
delegate the power to the State Gov­
ernment or not. it enables the 
Central Government to delegate. II 
there is such a contuigency in which 
the Central Govenimeni think that 
the power should not be delegated, it 
lies in their jurisdiction not to delegate 
the power. It only enal l̂es the 
Central Government.

My object in moving thi  ̂ amend­
ment is this. The Government, under 
inis Clause, is practically giving over 
idmost all the powers to the State 
Governments. The powers * under 
clauses 7, 10, 13 and 19 are being 
handed over to the State Government. 
I do not like this practice of the House 
passing certain legislation and the 
powers being delegated to some other 
agency over which this House will 
not h^ve any authority. I would like 
that the powers under clause 19 should 
also be reserved to the Central Gov­
ernment. The rule-making power also 
should be with the Central Govern­
ment, so that the Central Government 
may make the appropriate rules. 
The same rules may be applicable for 
all the Railways that may be takeir 
over by the Government in the future. 
At least certain rules should be com­
mon for all the Railways that may 
be taken over in future. I propose 
that the powers under clause 19 maj 
not be delegated to the State Govern­
ment. but may be reserved to the 
Central Government. I hope the hon. 
Minister will not have any objection 
to accept it.
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Shri Santhanam: The clause insists 
that the Central Government should 
have the power under clauses 12 and 
18 and this power should not be dele­
gated because it is the duty of the 
Central Government to be vigilant to 
a minimum extent and this vigilance 
is enforced. My hon. friend wants to 
take away this vigilance. I do not 
know if the other Members will agree; 
but I think it is very undesirable.

Shri A. C. Guha: I do not agree. 
On the oher hand, I have another
am en am en i for this clause which wiU 
go counter lo this.

Shri Rajagopalacbari: It may be
pointed out that in clause 3, the initia­
tive ^nd formation of opinion in the 
whole matter lies with the Central 
Government; the wording is: “Where
the Central Government is of opinion 
that a situation has arisen...” . Unless 
that is withdrawn and  ̂amended, the 
powers under clause 3 cannot be 
delegated. In the inherent nature of 
things, it cannot be delegated. The 
Central Government has to form the 
opinion: then, the powers may be 
delegated.

Shri A. C. Guha: I beg to move:
In- page 5, line 43, after “section 18” 

insert “or section 19” .

Shri Santhanam: My hon. friend 
wants to go to the other extreme. 
The rules to be made will depend upon 
the particular circumstances of the 
case.

Shri A. C. Guha: The Central Gov­
ernment may consult the State Gov­
ernment. The State Government may 
send the draft here for their approval 
a.nd final issue of the rules may be 
done by the Central Government.

Shri Santhanam: It will be very 
dilatory. In fact, with the accumula­
tion of work in our Ministries, this 
thing cannot be attended to promptly. 
I do not think it is desirable to include 
clause 19 j^so. We have already got 
clauses 3, 12 and 18 and the powers 
are reserved to the Central Govern­
ment. To reserve the nowers urider 
clause 19 also would obstruct the 
smooth working.

Shri A. C. Guha: Clauses 3 and 12 
are the basic powers. Clause 18 will 
rarely come in.

Shri Santhanam: I do not agree 
to this.

Dr. M. M. Das: I do not understand 
what objection the hon. Minister can 
have. Hare, the Government has taken 
no responsibility. They do not natio­
nalise. They do not spend any money. 
‘All the responsibility for these raUways 
entirely devolves upon the State Gov­
ernment.
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Shri Santhanam: Mr. Guha wants 
that the provincial Government should 
not be allowed to make the rules.

Dr. M. M. Das: They should be only 
allowed to spend the money. That is 
the contention of my hon. friend.

Mr. Deputy-Speaker: Need I put 
these amendments to the House?

Shri A. C. Guha: If the hon. Minis­
ter does not accept, I do not press my 
amendment.

Dr. M. M. Das: I also do not press 
my amendment.

Mr. Deputy-Speaker: There are no 
amendments to clauses 17 and 18. I 
will put clauses 16. 17 and 18.

Shri Sonavane (Bombay;) I want to 
oppose clause 16. As I submitted-yes­
terday, clause 16 which authorises the 
Central Government to delegate its 
powers except under clauses 3, 12 and 
18 to the State Governments, in my 
opinion, should not find a place in this 
Bill. My objections to this clause I 
stated yesterday and today, I would 
enlarge those points.

This clause would create a diarchical 
control, a dual system of"control, both 
of the State Governments and the 
Central Government. If the powers are 
delegated tp them the State Gov­
ernments will have to manage the 
day to day affairs of t̂hese rail­
ways that fall within their jurisdic­
tion. But they can exercise these 
powers only subject to such directions 
as the Central Government may issue 
from time to time. Now this is likely 
to lead to conflicts in the day to day 
working of the railways and their 
management by the State Govemments. 
This dual control is not in the interest 
of the smooth and efficient working 
of these railways that are to be manag­
ed by the State Governm^ts.'

Another objection to clause 16 is this. 
The State Governments heretofore have 
had no experience of nmning the 
railways and the hands of the State 
‘Governments are already full with the 
work of nationalising the road services, 
wherever they have such nationalisa­
tion of road services. In addition to 
this work, if power is delegated to them 
for running and managing the day to 
day affairs of these light railways also, 
then these governments would not be 
able to discharge their duties properly. 
They will not be able to get the proper 
staff for this work and in na case can 
we expect them to manage them better 
than the Central Government. I fail 
to understand what advantage is gained 
by delegating these powers to the

State Governments when the Centre is 
there with its Railway Ministry and 
its vast experience to manage them.

Thirdly, with the limited resources 
that the States have, they will not find 
the money necessary to carry out even 
the repairs and replacements that these 
railways will require and therefore 
these lines will not be run efficiently.
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Fourthly, whatever powers are dele­
gated to the State Governments, they 
are not to be permanently delegated. 
That is only a temporary phase be­
cause ultimately if under clause 18, 
these railways have got to be acquired, 
then the Central Government will 
come in and all these delegated powers 
will go out of the picture. Then why 
at all create this temporary phase and 
bring in these States for running these 
concerns when they are not fit to do 
so? The House has not been told by 
the hon. Minister what advantages are 
expected to flow from this delegation 
of powers to the State Governments.

'One instance has been cited—that of 
the West Bengal Government. I do not 
understand why the hon. Minister 
should delegate the powers even to a 
limited extent to the West Bengal 
Government. Would it not be better 
if the Centre takes over all the powers 
and runs the Baraset-Basirhat line? 
It is a strange thing that the Centre 
with the position of the sol^ proprietor 
or monopolistic proprietor of the rail­
ways should hand over some portion 
of the railways to be managed by a 
State. That would be a very incon­
gruous or a very inconsistent affair.

With these objections I would, appeal 
to the hon. Minister not io burden 
the State Governments with this res­
ponsibility of running these lines and 
create something which will not lead 
to the smooth working of the railways. 
The diarchical or dual control envisag­
ed under clause 16 will not lead to the 
smooth running of these lines. There­
fore, with these observations, I oppose 
clause 16 of the Bill. ' .

Shri Santhanam: I do not think 
any reply is needed. I explained the 
position yesterday and perhaps thfe 
hon. Member was not present then. I 
have little to add to what I said yes­
terday.

Mr. Deputy-Speaker: The question 
is:

“That clauses 16, 17 and 18 stand
part........ ”
Shri Sonavane: I request clause 16 

may be put separately.
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Mr, Deputy-Speaker: All right, but 
I take it that the hon. Minister has 
noticed the dissent of the hon. Mem­
ber. -

The question is:
“That clause 16 stand part of the 

Bill.” .
The motion was adopted.

Clause 16 was added to the Bill.
Clauses 17 and 18.

Mr. Deputy-Speaker: The question
is:

“That clauses 17 and 18 stand 
part of the Bill.”

The motion was adopted.

Clauses 17 and 18 were added to the 
Bill.

Clause 19.—(Power to make rules.)

Mr. Deputy-Speaker: Shri Sidhva.
Shri A. C. Guha: I have an amend­

ment to clause 19.
Shri Sidhva: Sir, I beg to move:
In page 6, after line 26, insert:

“ (d) the appointment of Rail­
way Advisory Committee on the 
lines of major railways.”
Shri J. R. Kapoor: But, Sir, Shri 

Guha’s amendment is No. 16 in the 
list.

Shrimati Durg:abai (Madras): Can­
not all the amendments be moved first 
and then the debate allowed on them?

Mr, Deputy-Speaker: Mr. Sidhva’s 
amendment relates to part (d) and that 
of Shri Guha to part (f). Just be­
cause Shri Guha gave his amendment 
in advance, am I to call it first in 
preference to the amendment to part 
(d)?

Shri Sidhva: I want to move this 
amendment because I attach the 
greatest possible importance to these 
Railway Advisory Committees. From 
what experience I have had of them,
I feel that they are very useful and 
if it is the idea to provide for them 
in che rules to be made, the fsfct that 
in the rules such Advisory Committees 
will be provided for should be stated 
in the Bill itself. When the Advisory 
Committees are there even those con­
cerns that are mismanaged will have 
a tendency to improve matters. If we 
do not provide for these Railway Ad-

Bill ’
visory Committees, we will not be doing 
justice to the public and especially to 
the travelling public. We* know that 
the Shahdra-Saharanpur Railway was 

-asked by the Government to appoint 
such an advisory committee, but they 
did not do so; they actually defied this 
decision of the Government. The 
members of the Committee were ap­
pointed. but no meeting was held ii. 
spite of the request of these members. 
Therefore I request that this provision 
must be inserted in the Bill itself 
instead of allowing it to be inserted in 
the rules. I hope the hon. Minister 
will have no objection to accept my 
anjendment

Shri Santhanam: I should have no 
objection, but the difficulty is that it is 
difficult to get together some p^sons
interested in these small lines.

Shri Sidhva: What about the 
Shahdra-Saharanpur line? You ap­
pointed an Advisory Committee for 
that Railway.

Shri Santhanam: If my hon. friend 
agrees to omit the words “on the lines 
of major railways” from his amend­
ment, 1 shall accept it.

Shri Sidhva: I have no objection 
to this omission.

Shri Santhanam: And the other 
clauses will have to be re-numbered.

Mr. Deputy-Speaker: And so the
words will be “the appointment of 
Railway Advisory Committee”?

Shri J. R. Kapoor: It will be Local 
Railway Advisory Committee.

Mr. Deputy-Speaker: The question 
is:

In page*6, after line 26, insert:
(d) the appointment of a Rail­

way Local Advisory Committee’’
The motion was adopted.

Shri A. C. Guha: I beg to move:
In page 6, after line 31, insert:

“ (f) for the conduct of business 
of the directors appointed by noti­
fied order and for the recruitment 
and employment of officers and 
staff.” .
Shri ^nthanam: I accept the amend­

ment.
Mr. Deputy-Speaker: The question

In page 6, after line 31, insert: 
“ (f) for the conduct of business 

of the directors appointed by noti-
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[Mr. Deputy-Speaker]
fied order and for the recruitment
and eraployment of officers and
staff.”

The motion was adopted.
Mr. Deputy-Speaker: The question is:

“That- clause 19, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 19. as amended, was added to 

the Bill. '
Clause 20 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the Bill.

Shri Santhanam: I beg to move:
“That the Bill, as amended, be 

passed.”
I want to make a suggestion in the 

third reading. Yesterday I accepted 
an amendment to clause 3 moved by 
Mr. Guha. This was put as a separate 
part (d). To put it as a separate 
part (d) does not cohere with the word­
ing of the section.

[S h r im a t i D u rg abai in the Chair]
Therefore I want it to be put as a 

separate sejjtence after sub-clause (c) 
and not as sub-clause (d>.

Mr. Chairman: That can be left to 
the draftsman: he is authorised to 
do it.

Shri Santhanam: Then there is noth­
ing more to be said. I am glad the 
House has accepted the Bill substan­
tially as it had been introdticed. I 
hope it will prove to be of great bene­
fit to the provinces where the light rail­
ways are mismanaged and I hope the 
passing of the Bill will induce the 
companies in charge of the light j*ail- 
ways to manage them more efficiently 
hereafter.

Mr. Chairman: Motion moved:
“That the Bill, as amended, be 

passed.”

Shri A. C. Guha: I have been oppos­
ing many of the clauses o f  the Bill. 
The Minister will admit that I have 
been giving him trouble about the 
question of the Baraset-Basirhat and 
other light railways for over two years. 
However, I am glad that the Govem- 
ment has at last awakened to their 
resp<5i^^^llity and decided to take some 

though I do not consider them 
to be adequate. I may add that on

this particular railway 29 lakh passen­
gers J[iravelled in 1949-50. Their com­
fort and conveniences should haVe been 
of some concern to the Government. I 
hope that the management that Gov­
ernment is going to set up will radi­
cally change the condition of this rail­
way. The passengers in most of these 
railways are treated as sub-human 
beings. The employees are treated as 
a set of pack animals hot being given 
any tolerable conditions of living. The 
reason why I am taking so much 
interest in this matter is that out of 
the sixteen light railways eight operate 
in West Bengal and three or four are 
in Bihar, i.e. in the areas adjoining 
West Bengal. So I have moved among 
the people who are concerned with 
these railways and are most vitally in­
terested in the affairs of these light 
railways; and I hope the Minister will 
revise his opinion that it may take two 
or three decades to nationalise them...

Mr. Chairman: It was explained that 
it was only an illustrative period.

Shri A. C. Guha: I hope the Minister 
of Railways will consider the question 
of nationalising these railways within 
two or three years. With these words 
I support the Bill, though 1 am -not 
quite satisfied with its provisions.

Shri Sidhva: When I first spoke 
on the first reading I welcomed the 
provisions of the Bill and congratulat­
ed the Government. Unforfunately 
my colleagues opposed my view and 
opposed the Government on the ground 
that the Bill should be withdrawn, 
because it did «ot seek to nationalise 
the railways. I am second to none 
in my zeal for nationalisation but I 
do not agree that at the present junc­
ture it would be wise to purchase 
these ramshackle tramways and thus 
impose a heavy liability on the State. 
(Shri Sonavdne: It is a welfare State.) 

I am therefore very glad that my 
friends have realised that this was 
a better course. My friend Mr. Guha 
.<;till insists that the Minister should 
immediately nationalise the light rail­
ways and not leave it for two or thr«»p 
decades. I would tell him that he 
should not have such a faddist view 
of nationalisation but jujige each case 
on it? merits. If you saw the work­
ing of some of the lietht railwavs you 
would f^hudder and I wonder if then 
you would ask the Government to 
invest public money in these concerns. 
You will have to pay 20 per cent, for 
goodwill on account of these wretched 
railways. (Interruption). The Minister 
mentioned that they will demand 
goodwill.
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Shri A. C. Guha: You can pass an 
Act for that.

Shri Sidhva: You can pass as many 
legislations as you like for not paying 
compensation. I know ours is a 
sovereign legislature. But at the pre­
sent moment there is an agreement 
by which 20 per cent, has to be paid 
towards goodwill. I feel therefore 
that the provisions set out in the Bill 
are a very good remedy. No sooner 
the Bill becomes an Act the managing 
'Agents of the railway companies will 
become alert and see that they do not 
allow the travelling public to suffer 
as has been the case in the past. The 
Bill has been long overdue and I con­
gratulate the Government fnr bring­
ing such a nice Bill which will solve 
the problem and bring these manag­
ing agents to their sen.«;es.

Shri Sonavane: Only in the case 
of '>ne I'ght railway, Baraset-Basirhat 
Light Railway, was investigation 
earned out by the State Government. 
When this Bill becomes law I would 
recjuest the hon. Minister of Railways 
to institute similar inquiries into the 
affairs of the other Railways in order 
to find out whether they are efficiently 
managed and they do afford facilities 
to the travelling public, or whether 
they are out to make the largest pro­
fit with the minimum of facilities to 
the public.

Shri Sidhva: Under the Bill they 
have taken the power—they will apply 
it if a particular railway is not work­
ing properly

Shri Sonayajie: Of course, Mr. 
S'dhva says that these ramshackle 
tramways should not be taken over. 
But I am definitely of the view that 
in order to improve these railways 
and to give better faoUities to the 
travelling public in th  ̂ rural areas 
these railways should be taken over 
as early as possible.

Shri Sidhva: At whose cost?
Shri Sonavane: At your and my 

cost, for the benefit of the public. 
Mr. Sidhva is not going to lose money 
from his own pocket.

Shri Sidhva: I am careful of others’
money.

Shri Sonavane: We are equally care­
ful for the welfare of the people. 
My friend, Mr. Sidhva stays in the 
city of iBombay and he cries for good 
facilities in the suburban railways, 
but he does not care ai hoot for the

rural travelling public who are allowed 
to travel in the wagons, packed to­
gether. I hope it was not a light­
hearted remark when he said.,..!.

Shri Sidhva: You were schooling 
wiien 1 \vas taking interest in this 
matter. What are you talking?

Shri Sonavane: When he says this 
will be a waste of money, 1 certain­
ly oppose him on that statement- 
Therefore, I would request the hon. 
Minister that a similar investigation 
she u Id be instituted into the affairs 
of the other light railways. (Interrv.p- 
tion).

Mr. Chairman: I do not like this 
kind of cross-<!ionversation betw êen 
the members across the benches.

Shri Sonayane: Full use of the 
power granted under this measure 
should be made in order to ensure 
better conduct of these railways. As 
and wHen the period of contract 
lapses or comes to an pnd these rail- 
v/ays should be taken over. I would 
also request that minimum use of 
section 16 should be made in dele­
gating powiers. Lastly, I would 
br glad if +h3 Centre itself manages 
these railways if they are taken over 
on grounds of mismanagement.

I congratulate the hon. Minister in 
successfully piloting this Bill.

anr ^
? fir ft I fip

i  I

(Light railways) f  ^  
spT I ^

^  ^  ^  grH«fTKl
1 ^ .rTT5) ^
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(English translation of the above 

speech)
Shri Bhatt: Madam, the BiU that 

we are going to enact is, as has al- 
readj  ̂ been said, alright for the time be­
ing but it is not the last word and 
is not a permanent remedy.

Shri Kam^h; Nothing is permanent.
Shri Bhatt; So the Railway Board 

should prepare a complete statement 
with regard to all these light railways. 
Our friend Shri Sidhva possesses con- 

-siderable knowledge of railways. He 
says, that the condition of the ^Shah- 
dara-Saharanpur Light Railway is 
very miserable; he has voiced 
vehement criticism against it. On the 
other hand, however, when I look into 
the report of 1949-50, I find that 
encomiums have been showered on 
it by the Railway Board and the Ins­
pector of Railways. I want to know, 
therefore, whether the statements of 
Shri Sidhva are more authentic or the 
encomiums of the Inspector of Rail­
ways. Then, the condition of the 
Barsi Light Railway has, already been 
described to us by Shri Sonavane and 
Shri Guha. The Report of the West 
Bengal Government is also before us. 
But that is nui a complete report. 
Several docujnents connected therewith 
have not come before us. It is an 
incomplete report. I, therefore, want 
to submit that all reports that are put 
before us should be complete. That 
is my first request.

Secondly,. I appeal to the Hailway 
Board that it should not supply us 
with stale figures. The figures sup­
plied to us should be up-to-date. We

find in their report that the figures foi* 
the year 1947-48 are carried on to take 
the place of *he figures for the year 
1948-49 with the result that we cannot 
assess the true position. It is said 
about the Bengal Provincial Railway 
that it has been incurring a loss for 
the last Jhree years. But the figures 
do not indicate much of a loss. More­
over. the loss has not been occurring 
for three years but has occurred in 
one year only. And the Railway we 
are talking of has actually earned a 
profit of Rs. 88,000. Thus we are 
unable to understand on what basis 
this information is supplied to us. 
Therefore, I request that a separate 
statement explaining the correct posi­
tion of these light railways should be 
given to us and a separate chapter be 
devoted to it in the report of the Rail­
way Board so that we m ay be able 
to consider the matter in the right 
manner. The Bill that has been 
brought before us is an enabling BilL 

It, in effect, empowers Government to 
take any action they deem desirable. 
I am unable to understand why rziil- 
ways with such meagre mileage as 
four miles or ten miles are allowed to 
operate. When the Railway Board 
prepares the next budget, it must see 
which are the worthless ones of the. 
railways which must, all the same, be 
operated at any rate, till an alterna­
tive is found out. But, why should 
they not be operated by the Railway 
Board itself? This would be consi­
dered at the time of the discussion on 
the Railway Budget and the two hon. 
Ministers for Railways would think 
out which of the railways should be 
taken over. There could indeed be 
Uttle doubt about the desirability of 
taking over these Railways for things 
are not going to improve otherwise. 
But the position is that i the hon. 
Minister said that it would take some 
decades which the hon. Minister of 
Finance was pleased to describe as 
an illusLrative period. I know, how­
ever, that it would mean 12 or 15 
crores of rupees at the most. Our 
friend Shri Sidhva talks of goodwill 
and says that 20 per cent, has to be 
given on that account. But only if 
he would jû )t calculate, he would come 

know the extent of expenditure that 
would be -required to be incurred on 
that account.

5 SEPTEMBER 1951 (Emergency Provisions) 2034
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I hope the Railway Board would 
work on the lines of the suggestions 
made by me.

Mr. Chairman: The question is:
“That the Bill, as amended, be 

passed.”
The motion was adopted.
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The Minister of Finannce (Shri C. 
D. Deshmukh): I beg to move:

“That the Bill further to amend 
the Indian Companies Act, 1913 
as reported by the Select Com­
mit toe, be taken into considera­
tion.”
Members of this House will re­

member that a few days ago, when in 
my unavoidable absence my hon 
colleague. Shri Mahavir Tyagi moved 
for nhe reference of the Bill to the 
Select Committee, he fully explained 
the circumstances in which the Ordi­
nance which the present Bill is design­
ed to replace was promulgated. For 
reasons which my b^n. colleague men­
tioned, it was not possible at that time 
to consult either the Company Law 
Committee or any other body of opi­
nion on the provisions of the Ordi­
nance. and the Bill which was intro­
duced in Parliament merely reproduced 
the Ordinance in a difTerent form. My 
hon. colleague, however, made it clear 
in the course of his speech that it was 
our desire to review the provisions of 
the Ordinance in the light of the 
views which we had since received 
from the Company Law Committee as 
well as from others and that we would 
move necessary amendments to the 
Bill to give effect to such of these 
suggestions as appeared acceptable at 
the Select Committee  ̂ stage. I am 
happy to inform the House that the 
Bill has been very carefully reviewed 
by the Select Committee and the 
amendments which it has suggested 
will, in our view, go far to meet the 
technical objections raised to some of 
the provisions of the Bill 'and also to 
increase its efficacy and to facilitate 
the achievement of those objects which 
underlie the measure.

I should like at this stage to express 
my deep appreciation of the thorough­
ness and ready perception of complex 
problems which was displayed by the 
Select Committee.

I shall now proceed to explain
briefly the more important of these 

amendments. Beginning with clause
2. this clause as originally drafted did 
not prevent the directors or share­
holders of the company when so
empowered by its articles from increas­
ing the nuhiber of directors even be­
yond the maximum number specified 
in the articles and thereby frojn get- 

round its provisions. Nor did
the clause specifically prohibit an 
increase in the remuneration of a
managing director or any other direc­
tor, although at one time we thought

that the word ‘appointment’ covered 
this. Further, there was no provision 
in the flaus? to prevent unscrupulous 
persons who had cornered substantial 
blocks of shares in a company from 
putting on its Board their own nomi­
nees as directors in any vacancies that 
might occur from time to time and 
thereby from controlling the manage­
ment of the company. The amend­
ments proposed by the Select Com­
mittee are calculated to close these 
loopholes in the provisions of this 
clause. If the House accepts these 
amendments, it will not be possible in 
future for those who have cornered 
the majority of shares in a company 
to swamp the Board of Directors with 
their own nominees or to replace good 
and honest directors by men of their 
Choice and who could be bent to their 
will or to impose onerous burdens on 
the company by directly or indirectly 
increasing the remuneration of a 
managing director or a director. I 
recognise that these measures involve 
a large v-xtent of interference with the 
rights of those who at any particular 
time happen to hold a majority of 
shares in a company and that in parti­
cular the proviak>n in this clause 
which prevents holders of majority 
shares from filling up vacancies in a 
Board without the prior approval of 
the Government may be criticised as 
an undue interference with the rights 
of shareholder^. Hon. Members will 
appreciate that what prima facie looks 
like interference with the rights of 
shareholders is in reality very often 
little more than interference with the 
anti-social activities of a very small 
number of people who have somehow 
or other—largely with the help of 
their financial resources—succeeded in 
acquiring the majority holding in the 
shares of a company and whose object 
in attempting to acquire control over 
its management is more often than not 
only to further their own interests to 
the detriment of the company. So. in 
the context of these trends in company 
management. I am sure that the 
Members of the Mouse will agree that 
if a specific complaint is received from 
any director, managing director or 
managing agent of a company that an 
attempt is being made by undesirable 
persons who corner the shares of the 
company to change the constitution 
of its Board and that as a result of 
;uch a change the interests of the 
company are likely to be seriously 
prejudiced, it should be open to Gov­
ernment to make an enquiry into the 
complaint and to direct that no such 
change in the Board shall take place 
until th% approval of the Central Gov­
ernment has been obtained. I need 
hardly add that the amendment pro­
posed bv the Select Committee contains
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-no absolute prohibition of any change, 
and all that it dontemplates is the 
prior approval of the Central Gov­
ernment. Obviously, when the Central 
Government is satisfied that a change in 
the Board of Directors of a company is 
not likely to cause any damage to the 
affairs of that 'company it could be 
depended on readily to agree to such 
a change. The Select Committee has 
recommended that this clause should 
not apply to private companies unless 
they are subsidiaries of public com­
panies, for there is no point in inter­
fering with the rights of shareholders 
in a private company in which the 
public is hardly interested.

Coming to clause 3 of the Bill, this 
has been left unchanged except that 
the Select Committee has recommend­
ed. as in the brevious clause and for 
the same reason, that it should not 
apply to a private company unless it 
is a subsidiary of a public company.

Clause 4. as amended, provides that 
the prior approval of the Central Gov­
ernment to any transfer of his office 
by a managing agent will be required 
in the case of a public company which 
is managed by a managing agent. In 
other words, the Select Committee did 
not consider it is necessary to require 
the prior approval of the Government 
to any transfer of his office by a 
managing agent who manages a private 
company.

Clause 5 inserts a new section 87BB 
in the Indian Companies Act and deals 
with the internal constitution of a 
managing agent which is a firm or 
a company. The House will remem­
ber that my hon. colleague Shri Maha- 
vir Tyagi in the course of his speech 
a few days ago pointed out that this 
clause as originally drafted had come 
in for a gteat deal of criticism which 
he thought was legitimate. The Com­
pany law committee commented extensi­
vely on it and we received representa­
tions from several Chambers of 
Commerce and other Associations
against the particular provision 
in this clause which seemed— 
although that was not intend­
ed—to require the prior approval of 
the Central Governmeijt to any change 
in the constitution of a managing 
agency company brought about by a 
change in the ownership of its shares, 
however small or inconsequential
such a change might be. As I said, 
that was not the intention. What we 
really wished prevent was a change 
in the controlling interests of a manag­
ing agency firm or company. If what 
constitutes, a controlling interest in a 
firm or comoany could be easily and 
adequately defined in the statute, no

difficulty would have arisen, but a 
little reflection will show that in the 
circumstances in which shares are 
held and transferred in a company 
particularly in a public limited com- 
Dpnv wUh thousands of shareholders 
many of whom may be simultaneously 
engaged in buying or selling of shares, 
sometimes in their own names, some­
times in the names of others, and 
sometimes on blank transfers, it is 
almost impossible to find out at any 
particular time which among the many 
groups of shareholders may be said 
to hold the controlling interests of a 
company. After a good deal of 
anxious thought'on this subject, the 
Select Committee was driven to the 

‘ conclusion that the best way to deal 
with this difficult question was to 
indicate in an explanation what cons­
titutes a change in the constitution 
of a managing agent and in another 
explanation to set out the circums­
tances which would not constitute' 
such an explanation, so that the two 
explanations read together might pro­
vide a precise indication of what 
constitutes a change in the managing 
agents for the purposes of this clause. 
For the reasons which I have already 
mentioned, it would however have been 
extremely difficult if not impossible 
to administer the orovisions of this 
clause in the case of a managing agen­
cy comoany which is a public company 
and the shares of which are quoted on 
the stock exchanges of this country. 
The "Company Law Committee in their 
comments on this clause also express­
ed the view that it was undesirable 
to restrict bona fide dealings m the 
shares of public limited managing 
agency companies which are quoted 
on the stock exchanges and that to 
obviate the enormous difficulties that 
would be encountered in administering . 
the clause in respect of such companies 
it was desirable to exempt them from 
its operation.

The Select Committee accepted this 
recommendation and the amendments 
proposed by it provide for such ex­
emption. But power is conferred on 
the Central Government to interverie 
in soecific cases where, in the opinion 
of the Central Government, a change 
in the constitution of a public manag­
ing agency company brought about by 
changes in the ownership of shares 
in it is of such a nature that it has 
affected, or is likely to affect, preju­
dicially the affairs of a company which 
is being managed by the managing 
agency company. I am free to admit 
that this solution may not give satis­
faction to everybody and I can only 
assure any hon. Members who may 
still entertain some misgivings on this 
subject that we~ could find no better
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[Shri C. D. Deshmukh] 
way of dealing with the complicated 
problem implicit in the provisions of 
this clause, and I venture to think that 
the formula embodied in the amend­
ments of the Sub-Committee represents 
the best practical approach towards

Next we come to clause 6 of the 
Bill. This clause deals with restric­
tions on the amendments of articles 
or any agreements relating to the 
appointment or remuneration of 
managing agents. The principal 
amendment suggested by the Select 
Committee required a prior approval 
of the Central Government, not merely 
to any change in the remuneration of 
the managing agent, etc., but also 
to the appointment of a managing 
agent for a company ’ for the 
first time after the 21st July. 
1951, or to the reappointment after 
the 21st July, 1951 of a managing 
agent holding office as such on that 
day and the appointment of a new 
managing agent in place oj the manag­
ing agent holding office as such on 
that date or thereafter. As in the case 
of the other clauses, the Sel^t Com­
mittee has recommended that this 
clause also should not apply to a pri­
vate company which is not a subsi­
diary of a public company.

Now I come to clause 7 which con­
fers some new and large powers on the 
courts as an alternative to the wind­
ing up of companies in case of gross 
mismanagement or oppression of the 
minority of the members of the com­
pany. The provisions of this clause 
closely follow those of section 210 o f  
the English Companies Act, but its 
scope has been enlarged to include 
cases of gross mismanagement anĉ  in 
some particulars the provisions have 
been suitably modified to adapt them 
to the mechanics -of company manage­
ment in this country. The courts  ̂
would be in a position to invoke these 
new powers whenever they find that 
the affairs of a company are conducted 
in a manner prejudicial to its interests 
or .in a manner oppressive to some part 
of its shareholders and the facts would 
justify the making up of a winding-up 
order under the just and equitable 
clauses of 106(2) of the Indian Com­
panies Act. As ^he sectional heading 
indicates this Hause provides an 
alternative remedy to winding up in 
cases of gross mismanagement or 
oppression to a minority. Apart from 
procedural changes on which it is not 
necessary to dilate at this stage, the 
principal substantive amendments 
suggested by the Select Committee 
are as follows.

First a provision is made under the 
proposed new section 153C enabling

th  ̂ Central Government to make an 
application to a court for an order 
under this section. I should like to 
point out that section 210 of the English 
Companies Act does confer such a 
power on the Board of Trade under 
certain conditions. In the original 
draft of this clause this power was 
not included, partly because Govern­
ment had no comparable administrative 
organisation in this country for the 
exercise of this power and partly 
because we thought that it was not 
necessary in an interim measure such 
as this one to confer this power on 
Government. I should̂ , laowever, 
mention that in its forwarding letter 
conveying its views on the ordinance 
the Company Law Committee observed 
that the absence of this power might 
impair the efficacy of this clause. We 
therefore, accepted the* views of the 
Committee, and the members of the 
Select Committee thought that it is 
desirable to invest Government with 
these powers, although the extent to 
which Government could make use of 
them would necessarily depend not 
merely on the organisation that it has 
at its disposal, but also on the nature 
of the cases with which it may be 
called upon to deal under this clause. 
Secondly, a provision has been made 
in paragraph 4 of the original draft 
of this clause (now renumbered para­
graph 5) for some additional powers 
to the court. These powers include the 
power to terminate or revise any 
agreement entered into between a 
company and any person other than 
a managing agent, managing director, 
manager or other director, or to set 
aside any transferred delivery of goods, 
payment, etc.. which might be deemed 
to be a fraudulent preference in a 
case under . the Insolvency Act. 
Thirdly, as corollary to the other 
powers a provision is made in the 
proposed new section 153D that no 
order passed by the court in the ex­
ercise of those D ow ers should give 
rise to any claim on the part not only 
of the managing agent, managing 
director, manager or other director as 
the case may be, but also on the part 
of any other person for damages or 
for compensation for the termination 
or revision of any agreement. The 
general effect of these amendments is 
to enable the courts not merely to 
look into the agreement between a 
company and a managing agent, 
managing director, manager or other 
director as the case may be in cases 
where gross mismanagement or oppres- 
slbn to -a minority of the shareholders 
is alleged, but also to look into other 
allied contracts or arrangements which 
may have been entered into b.v those 
persons with the company either in
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their own name, or in the name of 
others and in which tHiey may be 
directly or indirectly interested.

The other important amendments 
proposed by thg Select Committee 
under this clause are a provision by 
which any managing agent, etc., can 
be impleaded as a respondent, to any 
application made under 'the new sec­
tion 153C so fhat when a complaint is 
made against any of them by a body 
of shareholders their case may not go 
by default.
12 N oon

Then there is a definition of the 
expression “associate of a managing 
agent” given in the explanation to the 
new Section 153D. This amendment
follows closely the recommendations 
of the Company Law Committee an  ̂
is intended to tighten up the provisions 
of sub-section (1) (b) of the original 
draft now renumbered (1) (c) of the 
new Section 153D. I thjpk I should 
inform the House that apprehensions 
have been expressed to Government 
that the powers conferred by the pro­
posed new section on shareholders
might be abused, by the making of 
frivolous or vexatious complaints to 
courts inspired by motives unrelated 
to the better managemei^t of the 
companies concerned. The Select
Committee gave due consideration to 
this point but did not think it neces­
sary to suggest any special measure 
to guard against this possible mis-use 
of the provisions of this section. It 
was generally of the vjew that the 
power conferred on the court to im­
plead a managing agent as a respon­
dent to any application made by any 
group of shareholders under this
section should enable the former to 
present their case adequately to the 
court and that in any case the ordi­
nary  ̂ civil law of the land might be 
expected to provide reasonable safe­
guards against frivolous or vexatious 
applications.

The last clause of the Bill deals with 
the exer^nse r'f the powers conferred 
on the Central Government under the 
previous clauses of the Bill. Follow­
ing the recommendations of the Com­
pany Law Committee the Select Com­
mittee has suggested that the Adviso^ 
Commission which has been constitut­
ed under the corresponding clause of 
the Ordinance should be consulted not 
only in respect of the specific provi- 
lions of clauses 2 to 6 but in respect 
of all matters which may arise out 
of the provisions pf the Bill and which 
may be referred to it by the Central 
Government, that every company 
w'hich requires the prior approval of 
the Central Government under any of 
the provisions of the Bill should before

making such an application publish, a 
general' notice to its shareholders 
indicating the nature of the approval 
sought, in the local newspapers, once 
in the principal language of the State 
in which the registered office of a com­
pany is situated and once in English. 
This requirement would not, however, 
apply to a private company which is 
not a managing agent of a public com­
pany. Again, the powers conferred on 
the Commission to examine on oath 
a managing director or a^y other, offi­
cer of the company relating to any 
matter under its enquiry should be 
so extended as to enable it to obtain 
£uch information as it requires from 
any person connected with the mana­
gement of the company as mentioned 
in sub-para (d) of para 5 of this 
clause as amended by the Select Com­
mittee.

From what I have said hon. Mem­
bers will be able to appreciate readily 
how the provisions of the Bill have 
been amended by the Select Com­
mittee. Their general effect is not 
merely to tighten up some of these 
provisions but also to assist considera­
bly in the efficient exercise of the 
powers conferred on the Central Gov­
ernment and the courts.

In the course of the debate on the 
motion for reference of the Bill to the 
Select Committee, moved by my hon. 
colleague Shri Mahavir Tyagi, some 
of the Members of the House emphasiz­
ed the need for strengthening the orga­
nisation for the administration of the 
Bill. This subject, I can assure you, 
is already under my active considera­
tion. Any organisation that may be 
set up for this purpose now, we rea­
lize must fit in with the larger organi­
sation that is no less urgently neces­
sary for the better administration of 
the Indian Companies Act. As far 
as I know, the Company Law Com­
mittee is paying special attention to 
this aspect of the question and it will 
be my endeavour to initiate steps, in 
consultation with the Committee, to es­
tablish an adequate organisation for the 
working of the Indian Companies Act 
as early as possible. In the interim 
period, and till such time a compre­
hensive organisation has been set up, 
the Advisory Commission which we 
have set up under the chairmanship 
of Shri C. H. Bhabha, the present 
Chairman of the Company Law Com­
mittee, will be provided with such 

' staff and other assistance as it may 
require to enable it to carry out its 
duties under the Bill.

There is one more point to which 
I should like to refei before I close.' 
On the last occasion several Mem­
bers raised many important issues
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relating to the conduct and adminis­
tration of ,ioint stock comoanies in 
this country, issues which have a 
very close bearing on their economi­
cal and efficient management. I 
am not forgetful of those problems 
but while I have them very much 
in my mind it is clearly necessary 
that we should await the recommenda­
tions of the Company Law Committed 
before we could consider them. As 
was explained by my hon. colleague, 
the Bill before the House is essentially 
an interim measure intended to deal 
with some specific evils relating to 
trafficking in managing agency rights 
and cornering of shares. It is really
in the nature of a first aid measure.
It is neither desirable nor possible in 
a Bill with such limited scope to 
include reforms which could only
constitute part of a much more com­
prehensive measure such as I antici­
pate Government will have to spon­
sor in due course after the recommen­
dations of the Company Law Com­
mittee have been received and consi­
dered. I trust therefore that in the 
discussions that follow hon. Members 
will bear in mind this point so that 
the House may be in a position to 
concentrate thought on the specific 
provisions contained in the Bill and 
may n^  be led on to a survey of the 
wider nelds of Company Law reform 
which, as 1 have already said, must 
necessarily await the consideration 
by the House in due course of the 
proposals contained in the report of 
the Company Law Committee.

Mr. Chairman: Motion moved:

‘‘That the Bill further to amend 
the Indian Companies Act, 1913, 
as reported by the Select Com­
mittee, be taken into considtera- 
tion.”

Prof. Ranga (Madras): I am glad 
that at long last my hon. friend has 
brought forward this Bill with the 
recommendations of the Select Com­
mittee, as first aid—but I do not know 
to whom, to the shareholders or to 
the companies as such, or to the 
industries in this country.

Shri C. D. Deshmukh: To the com­
munity.

Prof. Ranga: I am glad that at long 
last they have begun to think of the 
fnmmunity. Sixteen years ago when 
the Company Bill was brought before 
the then Central Assembly we on this 
side made a concerted move to see 
that the managing agency system was 
put an end to, and the then Gov- 
jernment would‘not agree and they

thought that in India industrial 
development could not be assured 
unless this inevitable evil was given 
the longest possible rope. And it was 
given. During all the sixteen years 
Indian industrial development, accord­
ing to us, has been thwarted by the 
operations of this system for which 
very few people have anything good 
to say And yet my hon. friend 
comes now and says at long last 
they have thought of applying first 
aid. It should have come a long time 
ago. I do not know how long this 
Company Law Committee is going to 
take in order 4o make its recommen­
dations to my hon. friend and his 
successors before the Government 
could possibly think of amending the 
Company Law.

Shri C. D. Deshmukh: In a couple 
of months more, according to my ex­
pectation.

Prof. Ranga: I am thankful to my 
hon. friend for his assurance that in* 
a couple of months more, they will 
make their i ecommendation. How 
much longer would it take thereafter 
for the Government to bring forward 
their Bill and get it passed? Will it - 
be in this Parliament or the next 
one?

Shri C. D. Deshmukh: 18 months.
Prof. Ranga: Every one is convinced 

that this managing agency system has 
not done much good to our country.

Shri C. D. Deshmukh: Question.
Prof. Ranga: Now my hon. friend 

the Minister himself is so convinced 
that he has brought forward this 
Bill. What is this Bill but a criminal 
law Bill or a Bill to make it a criminal 
law in order to prevent these crimi­
nals from playing too much mischief 
in this country? It is feared that 
these people are so powerful that they 
can play mischief with their directors, 
with their shareholders, that 
they they can get round their 
directors and prevent them from 
knowing all that is Ijappening and 
make more and more profits for 
themselves, corner the shares also 
and gain so much of control that 
whenever there are any vacancies, 
they can appoint whomsoever they 
like and in that way control the 
Board of Directors so well that they 
can keen the whole thing in their 
own palm and play mischief witli the 
fortunes of the shareholders, not to 
speak of the fortunes of the people.
If that is so, would it not have been 
very much better for my hon. friend, 
as Well as the Select Committee, to 
have decided to put an end to this 
system and in that way help the
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industrial and economic development 
of our country......

Shri Sidhva (Madhya Pradesh): 
What is the alternative? v

Prof. Ranfi:a: Dir^tors themselves 
to be elected by the shareholders.

Shri Sidhva: We tried the manag­
ing directorship.

Prof. Banga: I do not wish to be 
side-tracked in this by the interrup­
tion of my hon. friend. If there is 
time, I would like to come to it 
later on. There are so many 
safeguards supposed to be taken 
agams: the evils of this managing 
agency system. What would be the re­
sult? I wouid like to pity the decision of 
a man or a group of people who want 
to become afresh a managing agent. 
He would be going to this adminis­
tration. I do not know, how many 
times before he can possibly get the 
permission to float a company or a 
managing agency. Next he would be 
at the beck and call of this adminis­
tration. He would be reduced to a 
much more slavish position than 
many of your own insurance offices 
who are today obliged to go before 
the Superintendent here and d^nce 
attendance. Why do you want to per­
petuate an evil system like this and 
afterwards force these people to be­
come slaves of another system.* which 
may become more evil than the ad­
ministration that you may be think­
ing of. I am x-ather surprised to hear 
my hon. friend that after all these 
16 years cf the management of the 
Indian companies Act, he is yet to 
provide for himself with air efficient 
administrative system to administer 
this Act. This administrative system 
is going to be strengthened by ap­
pointing some suitable people and so 
on. Where is the guarantee that this 
administration itself is not likely to 
g j corrupt or inefficient or troublesome 
or incompetent? What guarantees 
does my hon. friend propose to take 
as between these managing agents on 
the one side who are supposed to be 
vpry bad and this administration 
which may possibly go bad?

Shri C. D. D^hmukh: Which admi­
nistration?

Prof. Ranga: The administration 
of my hon. friend, the Central Gov­
ernment itself which -has got to deal 
with all these various things. When­
ever there is a complaint made by 
snareholders against any one of the 
managi^ agencies, whenever a com­
plaint is made by one of the directors 
against the managing agencies, inquiries 
have got to be made by the adminis­

tration of my hon. friend and they 
have to satisfy themselves whether 
everything is all right or not, whether 
there is any substance in these peti­
tions and so on. In regard to all 
these things, quasi-judicial decisions 
have got to be made by the Central 
Government and their administration. 
The House -woulid like to havie an 
assurance that in making their deci­
sions, they are not likely to give con- 
sideiation to extraneous elements, 
that they are not likely to play 
mischief with these managing agents 
themselves, that they are not going to 
get into alliance with these managing 
agencies and that they are likely to 
piay into the hands of other people , 
who may be out to play mischief as 
against even a very honest managing 
agency system of any one company. 
After all we have had very bad expe­
rience.

Shri Goenka (Madras): You are
there to expose it.

Prof. Ranga: My hon» friend is such 
an expert in looking into the secrets 
of the administration, that sometimes 
he does come and help us lest there 
be a loud outburst, but I do not know 
how far he has been successful in 
putting right the many aspects 
of our own administration. Therefore,
I would like my hon. friend, Mr. 
Deshmukh to take the earliest possible 
opportunity to place before this House 
the scheme for providing a quasi-judi- 
Ciai iJdminiStrative system from which 
we can expect the best possible admi­
nistration of this Act and also the 
least bit of imnecessary interference 
with the normal working of bur 
industrial system as is being managed 
by these companies.

My hon. friend said that courts are 
being given powers and therefore it 
IS no I necessary to make any special 
provision to prevent frivolous com­
plaints from shareholders. There I 
am in entire agreement with my hon. 
friend. '

Coming to the question of remune­
ration and also appointment of manag­
ing agents and their reappointment^ 
and the filling of the vacancies and 
various other items, in regard to 
which power is to be given to the 
Central Administration, the comment 
that I would like to make is this, that 
today a few people, maybe half a 
dozen or a dozen people, about whom 
some of my friends know much more 
than I can claim to, are able to gain 
control* not of one or two, but. scores 
of companies in an indirect manner, 
through their relatives, through their 
Iriends. through their henchmen, not 

’ only through the means of the manag-
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ing agency system, but also particu­
larly through the system of directors. 
It may not be so very easy to unravel 
these various machinations of these 
few people, but the result has come 
to this that in this country our invest­
ing public have come to have or are 
led to have confidence only in half 
a dozen or a dozen names, so far as 
the economic development of the 
country goes. So much so, that these 
few people are able to gain a strang­
lehold over our economic development 
and economic machinery. How are 
we going to prevent thjs? Are these 
steps enough? Will they be enough? 
My fear is that they will not be 
enough. Therefore, I am not ready 
iust now to offer my own solution «s 
to what steps should be “
order to protect this growing mono­
poly, if not the existing 
nf these few people. I would like my 
Son frienrto take the earliest possi-

order to promote a more neaixny 
and more wholesome and more rapid 
economic development.

T actlv it is complained on every 
side that the industrial development 
oflh is  country, is not making as «P^d 
a orocress as is desired and so many 
leoo\e have already been complaining

the State has come t o  teke aiwca in 
terest ^ d  in spite of these things......

An Hon. Member: You stand for 
mixed economy?

Prof Ranea: I will not tell you what 
I stand for. I am only statmg that 
Government itself stands ?
in spite of all these, privileges that h ^  
been given to private dly the private enterpnstes m thU 
country have not
to be enterprising. Is a
stranglehold that these do^n or ^  a
dozen people have come to have
this managing agracy
that goes with that °rany other reason? H it is ^ a u M
of the managing agency system as
well as for other reason, then, U
behoves the Government to stady t ^
whole situation even jcrordtog to
their present standard of mixed eco­

nomy, in order to see that proper steps 
are taken to enable our country to 
make a much more rapid progress 
than she is able to make.

My hon. friend has just now asked 
me whether I stand for private enter­
prise or for mixed economy. One 
thing is clear; we want a welfare 
State. In order to achieve our wel­
fare State, we need mixed economy. 
We need this private enterprise also. 
We are not in a position to dispense 
with the co-operation of private -en­
terprise for some time to come. That 
is a different matter as to how much 
scope the country could give for 
private enteiprise and to what extei?.t 
you are going to develop public
economy, and in that public economy
also, to what you are going to de­
pend upon public corporations which 
will be independent from day to day 
interference of P»liament as well as 
the Ministry on the one side and to 
what extent you would like to have 
direct State management. All these 
are such complex matters in regard 
to which detailed consideration has 
got to be given and it would be futile
for any one to make a sort of gene­

, ralisation and say that he is in favour 
of complete nationalisation on the 
one hand or he is in favour 
of free enterprise on the other, 
or try to escape all responsibility by 
simply  ̂saying that he stands for ' 
mixed economy. It is clear that we 
all stand for a welfare State, whatever 
may be the political character of our 
parties. In achieving this welfare
economy let us also be honest and say 
that we are not in favour of enabling 
private enterprise to make more
and more money at the cost of the 
public, without rendering any as­
certainable or justifiable service to 
the community as such.

Dr. Deshmnkli (Madhya Pradesh): 
This Bill, as it has emerged from the 
Select Committee, has fattened itself
rather than become lean. The origi­
nal Ordinance and the original purpose 
with which this Bill was brought
forward are mentioned in the State­
ment of Objects and Reasons, which 
reads as follows:

9 •>
“Trafficking in managing agency 

rights and cornering of shares in 
the open market with a view to 
acquiring control over the manage­
ment of well-established and re­
putable companies for anti-social 
purposes have, since the war, 
re.ached such proportions as to 
make it necessary for the c^ovem- 
ment to take immediate steps to 

evils arising therefrom.check the 
The comprehensive amendment



®O40 Indian Companies 5 SEPTEIMBER 1951 (Amendment) Bill 2060

T)f the company law...... will take
considerable time.”
Therefore, the object of the present 

Bill was lo prevent this trafficking 
in managing agency rights and cor­
nering all shares. The Bill, as it has 
emerged from the Select Committee, 
as has had to be admitted by the 
hon. Finance Minister himself, has 
tightened up many of the provisions 
of the original Bill. Even after this 
tightening up, he has described it as 
a first aid. My hon. triend Prof. 
Ranga asked whom the first aid was 
meant for and the reply came that it 
was a first aid the community. So 
far as companies and the establish­
ment of various concerns are concern­
ed, they may be useful or even harm­
ful to the community. But, the com­
munity at large has only a small share 
in the whole affair. That alone really 
explains my friend Prof. Ranga’s 
distrust of managing agencies and his 
suggesting the wholesale wiping out 
of the managing agency system. 
Otherwise, I am sure, if the commu­
nity was really taking any share in 
the formation of companies, my hon. 
friend Prof. Ranga would have been 
better informed and would not have 
generalised in this way that all 
managing agencies are bad and that 
they have contributed nothing whatso­
ever......

Prot Ranga: I did not say that
Dr. Deshmukh: ...... to the progress

of the community. He has been fight­
ing a vain and fruitless battle for the 
last 16 years......

Prof. Ranga: All of us. •
Dr. Deshmukh: ...... for the removal

of managing agencies. But I am not 
prepared to agree fully with Prof. 
Ranga, who, I think, this morning, 
^ oke more as a man in the street 
than as a professor.

My contention is that the managing' 
agency system in spite of the defects 
^ d  m spite of the many cunning 
tectics, many misrhiefs and a lot of 
immoral things that they do, has 
contributed considerably to the prog­
ress of the nation. But for this in­
centive, It would have been impo.ssible 
for many concerns to forge ahead I 
am borry my hon. friend Prof. Ranga 
was not with us when we went on 
an industrial tour of India. Had he 
heen there with us, he would have’ 
seen that his contention is not correct, 
-^d that there is no lack of enterpris- 
Jng people in the country^ The only 
Rouble is that most of the enterpris- 
mg people are a little unscrupulous. 
That is our trouble. There is uo want
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so far as enterprising people 
are concerned. There is no want 
so far as the spirit of enterprise is 
concerned. There is no want also of 
the necessary abiUty, skiU and tact 
to make the enterprises successful 
There are many things which these 
so-called bad people have done, which 
have contributed to tbe welfare and 
benefit of our people. From that 
point of view, I do not like anybody 
condemning this system wholesale and 
striving to get it wiped completely.

In fact, I do not Uke the way in 
which the Select Committee has cloth­
ed the Central Government with very 
wide powers. I tried to look into the 
British Company Law and I do not 
think—I am not an expert at the study 
of Company Law—anywhere in the 
British Company Law the British 
Government has retained in the hands 
of the administration itself so much 
power as has been given to the Central 
Government by this Bill. There is a 
talk in the country about some per­
sons becoming diotators. If anybody 
could be called a dictator, I think, as 
a result of this BiU, my hon. friend, 
my namesake, is likely to be a greater 
dictator so far as companies are iJon* 
cemed.

Shii Kamath (Madhya Pradesh): 
He is not cast in that mould.

Dr. Deshmukh: That is probably 
true. Of course, w© need not fear 
him, even if he is a dictator, his 
sphere of influence will not be great. 
(Interruption). Of course, so far as 
dictatorship is concerned, I am confi­
dent if the opportunity comes to me, 
I will discharge the functions much 
better than my hon. friend sitting 
opposite.

Shri Sidhva: Are you in favour of 
dictatorship?

Dr. Deshmukh: I am very much in 
favour of di(ta Worship provided I am 
that dictator and not some one else.

So far as the powers conferred on 
the Central Goverimient by the Bill 
are concerned, they are very wide. 
Although I am prepared to give them 
a chance to experiment in the way 
the Select Committee has recommend­
ed, I would like really to wait and 
see how the experiment works.

There is one good thing which the 
Select Committee has done and that 
is to interpose an Advisory Commis­
sion in between the administration of 
the companies and the Central Gov­
ernment. That is certainly a sort of 
a shock absorber put in between, 
which I have no doubt is a very good
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-safeguard, which may not only put 
the Government on proper lines, but 
also, in individual cases, supply very 
valuable advice. I really want to 
•congratulate the Select Committee on 
this proposal with which, as the hon. 
Finance Minister has said, the Expert 
Committee which has been appointed, 
^Iso agrees.

So I feel that this Bill as a whole 
does deserve to be supported. But I 
would like to utter a word of caution. 
Let this “first aid” not be the “ last 
straw” so far as the companies are 
concerned and let it not work as a 
curb on enterprises which exist in the 
country. 1 say this because many a 
time although we intend all the best 
in passing a legislation or any Reso­
lution. we know it can be worked both 
ways. The same thing can be utilised 
for good as well as for evil and we 
have v^y often shown that we are 
quite good at doing right thiiigs in 
a wrong way or of tackling a thing in 
a wrong way. So far as the reitric- 
tions that have been put in refer 
among others to the changes in the 
managing agency extension * of the 
term of office etc. and but for the 
provision for the Advisory Commission.
I would have been inclined to oppose 
them. But with the assistance of. the 
Advisory Commission all these powers 
and restrictions which would ultima­
tely be in the hands of the Central 
Government would, I hooe, be used 
only where they are absolutely neces­
sary and I hope they will be used 
not for obstructing the progress of 
business in India, but for assisting 
them.

There have also been added certain 
■provisions on the initiative of the 
Select Committee. Some of them at 
least, are necessary and follow as a 
sort of a consequence to the amend­
ments accepted by the Select Com­
mittee. As a result of these recom­
mendations the Bill has emerged in a 
far stricter form than was originally 
the case.

, .1 do not wish to say anything more
than this. But I hope that the provi­
sions and the powers in the hands of 
the Government would be used to the 
minimum possible extent and the im­
pression will not be created in the 
minds of the people that they are not 
free to act on their own and to form 
any new comonnies or have no
latitude so far as the managing agen- 
.<Ses are concerned. As I said

mv speech when the Bill 
came before the House for the first 
■time, this is a very delicate matter and 

r*o long as we are not in a position to

do away with private enterorise al­
together, we should act with as much 
caution as possible. We know all 
about the complaints about the mis­
management of various concerns and 
of the various abuses so far as the 
managing agency system is concerned. 
But for all that we wanted a method 
of curbing them and not a method of 
stopping -them from coming into ex­
istence ^

With the'se words I support the 
motion.

Shri Sidhva: I must indeed con­
gratulate the hon. Minister and the 
^ lect Committee for having made 
improvements—I must say very great 
improvements—in the original Bill. 
The managing agency system is a 
curse, undoubtedly. Prof. Ranga has 
an experience of 16 years. I have an 
experience of 30 years. And I have 
been clamouring for the abolition of 
the managing agency system for all 
these years. I have not only been 
clamouring, but I also took some 
active steps in that direction, for the 
purpose of abolishing this system. 
But I failed, because the investing 
public are very powerful. I may give 
sonie illustrations from my own ex­
perience of the managing agency sys­
tem. I hold now the same views as 
I did in those days. But I have come 
to a different conclusion, because I 
have to face realities. I do feel that 
^ough the managing agency system 
is a curse, unless our Government 
adopts and adjusts its own economy 
for the benefit of the community, this 
system has to remain for the progress 
of our industrial expansion. That is 
my stand. So though reluctant, I 
have to accept, for the time being this 
managing agency system.

About 20 years ago I wanted to 
start a textile industry in Karachi 
with a capital of Rs. 25 lakhs and my 
idea was to run it on modern lines. 
Having had some experience of work­
ing as a director of industrial concerns,
I prepared the articles and the memo­
randum of association and the first 
point I kept in it was the abolishing 
of managing agents. I kept only 
managing directors.

I took the memorandum to my 
industrialist friends. They approved 
and appreciated .«-ome of the new 
features in the memorandum. But 
the first question they put to me was 
‘How long are you going to safe­

guard our interest since we are go­
ing to invest our money?” So there 
comes the question of managing 
agency. They said “Unless you 
guarantee 30 years managing agency
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we are not going to under-write the 
amount.” That was my first expe­
rience of my industrialist friends; 
they were not strangers to me.

1 then went from place to place and 
to Bombay, which is an industrial 
city. Everybody encouraged me but 
nobody was prepared to accept the 
scheme unless the managing agency 
clause was inserted. I then thought 
that I must associate the common 
man in the scheme and started ten 
rupee shares. With a great deal of 
enthusiasm after seeing 40,000 per­
sons either personally or through 
letters I was promised about Rs. five 
lakhs. I could not go further than 
that. That was my experience then 
and substantially it is so today. Un­
less I ask persons like ^r, Goenka 
to under-write and take up the manag­
ing agency I cannot proceed. The 
industrialist was not prepared to help 
a man like me although I had pre­
pared articles of association which ' 
would be of benefit to the community 
at large and the Stnte. In the alter­
native 1 have to look to people like 
Mr. Goenka if the scheme is to be 
implemented. I had to undergo cer­
tain amount of expense and waste my 
time and energy......

Shri Goenka: We are sorry for you.

Shri Sidhva: If you are sorry for 
me I know that you are glad for 
yourself in your heart of hearts. 
Unless the Government finds the 
solution to curb these people I am 
sorry there will be no other alterna­
tive but to perpetuate the managing 
agency s5’‘st.em. I do not want to say 
anything about individuals but the 
fact is that unless we get the moiley 
industries will not flourish. Whether 
the Government holds that view or 
anybody else I agree with that. If 
the Government takes a drastic step 
in This matter the money is not for­
thcoming for these industries. Gov­
ernment is not able to handle pro­
perly those who roll in money and 
there is no other alternative for the 
progress of industry as a whole, 
which we are anxious to see that they 
develop in all directions. So long as 
the country goes ahead with its indus­
tries, it is for the good That was my 
feeling before indeoendence and I hold 
the same view today. Government is 
confronted with many difficulties in 
this respect. Our Government made a 
scheme regarding nationalisation and 
they gave an assurance that they will 
not touch for ten years certain indus­
tries. They said that during this 
period only certain industries will be 
nationalised and the others will form 
the private sector. Even then the

industrialists did not come to the 
rescue of the State or the country. 
The Government had no other solu­
tion and they had to surrender. In 
the circumstances in which we have to 
function I feel that the managing 
agency has to rcmam. Today the sys­
tem has become so vicious and bad
that the small shareholders (the
widows and other small people who 
invest their money for four or five 
per cent.) are absolutely in the hands 
of the managing agents, who control 
and conduct these industries. From 
that point of view I am very glad that 
Government has come forward to safe­
guard their interests in some direc­
tion or other. I do not know how far 
they will be successful. But if the 
measure is worked well with the best 
of intentions. I am confident that it 
will be able to avoid the misqjiief that 
has been continually going on through , 
the system of managing agency. I anv 
sure this will be very helpful.

In the case of the present Bill I
really give credit to the Government 
and to the members of the Select 
Committee. Sometimes the Govern­
ment Member in charge of the Bill is 
very adamant and would not listen to 
the advice of the members of the 
Select Committee. While I do not 
know what transpired in the Select 
Committee I can gather from the new 
amendments and clauscs proposed that 
the Government have bef̂ n good 
enough to accept the wishes of the 
members of the Select Committee. I 
was very much gratified to see the 
new clause 5. Also, parts (e) and (f) 
of clause 7 give them ample power to 
rhe^k this evil of managing agency 
system. •

The only point is that sometimes 
these laws appear good on paper but 
in actual working they prove a failure.
I only hope that from al! these points 
of view and from all our experience. 
Government having come to the con­
clusion that this system is bad and 
requires to be amended—they cannot 
eradicate it, I quite appreciate that 
difficulty—they should see that the 
interest of the shareholders, particu­
larly the small shareholders would be 
safeguarded And in this direction I 
hope Government would not mind 
spending whatever money is necessary 
if they have to open a seoarate depart­
ment for the purpose of keeping a 
vigilant eye over the aflfairs of the 
various companies in order to see how 
the managing agents are behaving to­
wards the shareholders. Although we 
have at present some depart Tf>ent look­
ing into management, I consider it is 
not sufficient to meet the purpose. I 
wsmt that there should be separate 
organisati<m for this purpose. I do not
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[Shri Sidhva] 
want hon. Minister merely to pass the 
law and then wait for somebody to 
make a complaint before taking notice 
of any defects. I want him to take 
the initiative. All of us know that we 
had to amend the Reserve Bank Act 
thrice. We know that as it was 
through the Reserve Bank that al] the 
Scheduled Banks were regulated and 
recognised, the public felt that all the 
Scheduled Banks were safe because the 
Reserve Barik had recognised it; they 
deposited their money in these banks 
without knowing whether they were 
sound or not; ultimately it was found 
the Scheduled Banks had no money 
and so many of them went into liqui­
dation resulting in the loss of the poor 
depositors’ money. There is already 
a provision in the Reserve Bank Act 
requiring fhe Reserve Bank to see that 
the Scheduled Banks function properly; 
the Re.serve Bank gets reports from 
these Banks weekly and monthly. 
But that clause in the Reserve Bank 
Act is not functioning as it should be 
—it has merely remained on paper. If 
the.v had been vigilant one of the best 
Banks that have failed would nn*: have 
failed. I have narrated in this House 
the failure of the Exchange Bank 
which was absolutely due to the Re­
serve Bank not keeping an eye over 
it. Not inly did the public lose their 
deposits......

Mr. Chairman: Are we on that sub­
ject now? -

Shri Sidhva: I am legitimately on it 
because 1 am giving an ilhistration of 
the supervi.sion that should be there. 
My Doint is that while we are incor­
porating these clauses in the present 
Bill they must be implemented: I gave 
the illustration to show that while 
there is a clause in the Reserve Bank 
Act it is not functioning properly. If 
only that clause in the Reserve Bank 
Act had functioned the Exchange 
Bank would not have failed and the 
depositors would not have lost about 
eighty lakhs. Therefore, while I en­
tirely agree with the provisions of the 
Bill as it has emerged from the Select 
Committee, I do feel that they will be 
implemented in the manner in which 
the Select Committee desire.  ̂ and in 
the manner Government have placed 
them before the House

I support the motion
Shri Shiv Oiaran Lai (Uttar Pra­

desh): I welcome this Bill. It is cer­
tainly necessary that there ought to 
be si^ciont cher ks on these manag­
ing ^^ents.

ato. Chairman: May I ask hon. 
Members whether we should pass this 
consideration motion today?

Shri Sidhva: Yes. There is still 
half-an-hour more.

Shri A. C. Guha (West Bengal)': I
do not think it will be proper for us 
if we say that we shall pass the consi­
deration motion today. It may be 
necessary to prolong the discussion,

Mr. Chairman: But I do not think
many hon. Members desire to speak.

Shri Sidhva: Anyhow, we shall try.
Shri Shiv Charan Lai: In the past 

also several amendments were made 
to the Indian Companies Act in order 
to put a check on the wide powers of 
the managing agents This time also 
the Select (jommittee has proposed 
several useful provisions for the same 
purpose. But I do not agree with 
Prof. Ranga and Shri Sidhva that the 
managing agency system, as such, is 
an evil and should be exterminated. 
May I point out that it is due to this 
managing agency system that we have 
advanced so much in the industrial 
field. It is due to this managing 
agency system that we have so many 
banks and industries.

Shri Sondhi (Punjab): There are no 
managing agents in banks now.

Shri Shiv Charan LaL* But we must 
also see the condition of things in the 
absence of the managing agency 
svstem. There are industries where 
this managing agency system is not 
working. Those industries are rim 
by directors. Do we not see that se 
many companies come to a sad end 
very soon under those conditions? 
There is quarrel among the people 
there and some directors want to 
snatch power while others are usurping 
it and the result is that they very soon- 
go to the court and for years together 
they fight, spending the money of the 
company and the company goes to dogs. 
We see this in the case of so many com­
panies. Therefore, for the sake of 
management it is very necessary that 
there .'̂ hould be stabilitj’̂ and unifor­
mity, This changing of directors or 
the managing agents every year will 
not do. This democratic spirit in res­
pect of management is harmful. To 
keep the company stable and uniform, 
managing agents are absolutely neces­
sary. They have done a lot of good 
in the past. They know how to start 
a thing; how to get the money; how to 
maintain uniformity. If you are 
afraid that they will play mischief, by 
all means, put checks on them. If the 
checks that you already have are not 
enough, put more checks. You have 
so many checks already in the company 
law and by this BiU you are adding 
fresh checks. If you like, put even
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more checks so that these peoole may 
not be able to play mischief, and 
snatch away a major portion of the 
profits. But certainly you cannot 
expect me to agree that this managing 
agency system should be exterminated. 
I agree that the checks proposed by 
the Select Committee are not only 
necessary but they are desirable, but 
do not do away with the system. You 
must see the practical difficulties. In 
a country like ours, we do not have 
sufficient experienced technicians and 
engineers. Even the Government is 
afraid of taking up the management of 
big industries for want of experienced 
men in the line. At a time like this, 
when Government itself, although it is 
committed to complete nationalisation 
of industry, finds it difficult be«:ause of 
want of experienced men to manage 
things, will it be wise for us to exter­
minate the managing agents? I say it 
will not do. In the end I entirely 
agree with the checks proposed by the 
Select Committee and with the powers 
given to Government to keep an eye 
on the activities of these managing 
agents. With these remarks, I sup­
port the Bill.

Shri Groenka: I would not have in­
tervened in this debate but for the 
fact that my hon. friend Mr. Sidhva 
in season and out of season—more out 
of season than in season—refers to the 
so-called capitalists and the so-called 
money bags, ?ind speaks of them in 
a manner which I  d o  nol think a man 
of Sidhva’s position should do.

Shri Sidhva; What did I say?
Shri Goenka: I will come to that. 

The cat is out of the bag now. The 
reason is obvious. The reason is that 
he wanted m^ney twenty years back 
and when he went to the money bags 
the money bags would not give him 
the money. That is his griev^ance 
against the money bags.

Shri Sidhva: This is most unfair. I 
started something and lost some money 
on that. I gave a complete picture of 
it. For any hon. Member to attribute 
motives to me is most unfair.

Mr. Chainnaa: All these personal 
matters are not to be dragged into the 
debate. I expect hon. Members to 
speak only within the limited scope 
of the Bill.

Shri Goenka: Madam, I am grateful 
tc you for the very good advice which 
you have just now given. But the 
fact remains that I borrow my infor­
mation only from Mr. Sidhva.

Shri Sidhva: What information did 
I give to that effect? The hon. Mem­
ber should withdraw...

Shri C. D. Deshmokh; He only sald> 
that Mr. Sidhva went to some capita* 
lists to collect money for some enter­
prise

Shri Geonka: While he went to 
about 20.000 people to collect some Rs. 
five lakhs for starting a textile mill— • 
a very fine enterprise—the capit^ilists 
would not trust him with the funds  ̂
which he required in spite of the fact 
that he had very great experience o f  
textile industry behind him. That is ; 
his grievance.

My hon. friend says that he has to • 
come to me for underwriting. Never 
in my life did I have any experience 
of managing agency or underwriting 
business. Let Mr. Sidhva know this- 
for the first time. •

Shri Sidhva: I then stand corrected.

Shri Goenka: I am one of those who  ̂
feel that the managing agents in this- 
country have done a great deal of good 
to the nation by promoting various 
industries. But for them., none of the 
industries which are flourishing in the 
different parts of the country would 
have grown up. I know it for a fact 
that m a n y  managing agents when they 
find themselves short of money for 
the enterprise which they have under­
taken adopt various methods which 
may not technically be absolutely 
right. Because they are interested in 
the industries snonsnred by them, they 
go to the extent of begging, borrowing- 
and sometimes even stealing money 
for the purpose of putting it into the 
industry and making it a success.

Shri Sondhi: Stealing from whom?
Shri C^nka: You know and I know.
Shri Sidhva: Give it out.
Shri Goenka: I will tell you shortly;

do not worry about it.
The managing agents adopt various 

methods to which legitimately excep­
tion can be taken. But they do it with 
one intention and one objectivre, name­
ly that the enterorise which they have 
undertaken should be made an unqua­
lified success.

I am one of those who have always 
condemned the various acts of the 
managing agents which are detrimental 
to the interests of the shareholders. In 
fact during the last four years, I do 
not think I -have lost one opportunity 
of condemning those who have prosper­
ed at the expense of the poor share- - 
holders and poor investors.

Shri Sidhva: For instance?
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Shri €K>eiika: Every day you read 
my speeches in Parliament and you 
will know it.

Unfortunately Mr. Sidhva only 
thifiks in terms of hmiself. He i«: just 
like a frog of the pond or well. He 
can see only things inside the well 
ajid not outside.

Shri Sidhva: I want those instances.
Shri Goenka: What is the instance 

you want? You read the proceedings 
of Parliament and then you will find 
how many times I have had the occa­
sion to refer to the misdeeds of the 
managing agents.

Shri Sidhva: Why should 1 read? I 
hear you personally every time you 
speak.

Mr. Chairman: Will the hon.' Mem­
bers address the Chair?

Shri Goenka: This Bill as it was 
introduced in Parliament was a salu­
tary measure and the Select Committee 
tried to tighten up the various provi­
sions of the Bill We are really grate­
ful to the hon. the Finance Minister 
who always kept an absolutely open 
mind in regard to all the aspects of 
the question. When matters which 
went to widen the scope of the Bill— 
not in the technical sense—were 
brought he agreed because he saw the 
justice in them. When a suggestion 
was made that the various sharehol­
ders cannot afford to put all the money 
that is ’•equired for getting justice 
from a court of law and that the Gov­
ernment should be clothed with powers 
to take suo motu action in regard to 
a company or managing agents about 
whom they are satisfied that they were 
not working in the interest of the 
shareholders, just as the Board of 
Trade have got the right under section 
210 of the English Companies Act, it 
was a big responsibility which the 
Select Committee wanted the Govern­
ment of India to undertake. He was 
naturally sceptical about his organisa­
tion, about the capacity of the Gov­
ernment of India to take that respon­
sibility. But when the Select Com­
mittee impressed upon him that if 
that power is not taken by the GoveSrn- 
ment of India it may not be possible 
for a f:et of shareholders to get their 
grievances redressed in a court of 
law, he immediately agreed. He also 
agreed to various other suggestions 
which weare made to him.

The Bill as it has now emerged from 
the,^le»?t Committee envisages only 
I p ^  if I may cite that sloka:

[Paritranaya sadhu-

nam vinashaya cha dushkri- 
tam.]
An Hon. Member: Cite the latter

part of the sloka also.
Shri Goenka: Do not worry about 

the latter part of it. That is, those who 
are honest are saved and those who are 
dishonest are destroyed. This is 
exactly what this Bill envisages. 
An honest managing agent has nothing 
to fear. In fact, if there is a manag­
ing agent who does not hold any share 
in the company but who manages the 
company properly, he will ^et all pro­
tection at the hands of the Govern­
ment. If there is a dishonest manag­
ing agent, not only the Government 
but also the courts will see that proper 
penalties are imposed upon him. 
Under the existing Companies Act all 
that a shareholder could do would be 
to ask for the winding up of a company 
on the ground of mismanagement by a 
managing agent. A first-class com­
pany which adds to the production of 
the country need not be wound up. 
Therefore, special powers have been 
given to the court under the provisions 
of this Bill that short of v/inding up 
thev could take any action they like 
and the affected party will have no 
right of claiming any damages from 
even the third pai ty, and all the y\ncong 
acts done by the managing agents 
could be put right at the discretion 
of the court. We have given complete 
and wide pov/ers to the court of law. 
Certain objections are raised and cer­
tain apprehensions are mentioned that 
these wide powers may not be proper­
ly used. After all, if we cannot trust 
the tribunals, our judicial tribunals, 
whom are we going to trust?
1 P.M

My hon. friend. Prof. Ranga pointed 
out that Government may misuse the 
powers and the Government officials 
administering this Law will become 
corrupt. Human ingenuity will al­
ways be there and if the Governm.ent 
becomes corrupt, here we are to 
change the Government. Here we 
are the watch-dogs of the interests of 
those oppressed and suppressed. Here 
we are who can bring all those grie­
vances to the notice of this House and 
to the notice of the hon. Finance 
Minister. After all somebody must be 
trusted and whom else are we going to 
trust more than the Central Govern­
ment or our law courts? Then various 
other lacunae in the Bill hav̂ e been 
pointed out by various interested per­
sons in the country. My only reply 
to them will be: No doubt no legis­
lation can be absolutely castiron. 
There are a few who legislate but 
there are thousands who find out ways



^ 6 1 Indian Companies 5 SEPTEMBER 1951 {Am£ndment) Bill 2062

and means of circumventing it. All 
that the Government can do is to 
legislate as much as they can, so that 
the looD-hoIes are not allowed to re­
main but in spite of that, there will 
be many loop-holes. The persons 
interested will create loop-holes and 
they will try to circumvent the laws. 
That has been our experience and 
human nature being what it is, you 
cannot prevent it. No law can pre­
vent all the acts or all the ingenuity 
of these evaders of law. That is our 
experience and therefore, my reply 
to tiiem will be that this is as good a 
Bill as can be conceived of in the 
circumstances in v.hich we are placed 
and 1 do not want to take more time. 
You are looking at the clock, Madam. I 
would also like to see that this debate 
is over by 1-15 p .m . In the end I 
congraiulate the hon. Finance Minis­
ter and thank him for the manner in 
which he has accommo^ted the 
wishes of the Select Committee and 
after the lucid explanation of the
various provisions of this Bill, it is 
not necessary for me to go into them.

Shri A. C. Guha rose—
Mr. Chairman: There are eight 

more clauses and hon. Members can 
speak on the clauses. Hon. Finance ' 
Minister.

I Shri C. D. Deshmukh: I am glad
that the barrage bypassed me and
that the Bill, as amended, has received 
general approbation and support. In 
the main, there were two matters of 
major importance that were referred 
to in this discussion: One is the
utility or the use of the managing 
agency system and the other was the 
question of administration. On the 
first issue, I do not wish to go very 
<ieep into the pros and cons. As 
the last speaker so very pithily
put it the object of this mea­
g r e  is to encourage and protect the 
good managing agent and to dis­
courage or thwart, and not destroy 
exactly, the bad ones.

Dr. Deshmukh: Padatranaya.
Shri C. D. Deshmtikh: So, in a sense, 

it is a prophylactic measure.
Shri Sondhi: But, you are exporting

castor oil now.
Shri C. D. Deshmukh: When the 

law is amended in the light of the 
recommendations made  ̂ by ,the Com­
pany Law Committee, it may be that 
some of the sections which we are 
passing today will be found to be un­
necessary because all the major loop- 
lioles would have been stopped per­
haps by different means. That also 
furnishes the answer to the (Joint

made by Prof. Ranga whether it is 
wise to depend on the administrative 
machinery or whether it would be 
better to utilise only the judicial 
machinery for the purpose of adminis­
tering the provisions of this law.

Prof. Ranga: I said quasi-judicial.
Shri C. D. Deshmukh: As 1 said»

when these amendments emerge in 
their final form, maybe a year hence, 
some of these improvised arrange­
ments may be abandoned. Prof. 
Ranga seemed to be quite pessimistic 
about democracy. Because, otherwise, 
he w o u ld  not raise the question, what 
would happen if the Government 
themselves did not administer the 
Act w e ll .  The answer is that the 
Government could be removed much 
quicker than any decision could be 
given even by an executive tribunal. 
That is the democratic system which 
W e  have provided.

Dr. Deshmukh wondered whether 
this Bill would tempt the Finance 
Minister to be a dictator. In the first 
place I am not made of the stuff dic­
tators are made of.

Shii S<»idhi: Who knows? Dicta­
tors often say that.

Shri Kamath: As our Prime Minis­
ter also says.

Shri C. D. Deshmukh: In the second 
place, this is only an interim measure 
and even if I become a dictator, I 
should be only a short time dictator.

Shri Sondhi: A short time dictator 
may be a permanent dictator later on.

Shri C. D. Deshmokh: Actually, 1 
do not believe that this Bill furnishes 
the temptation to be a dictator.

Shri Sondhi: It does.
Dr. Deshmukh: Not in spite of pro­

vision for all prior sanctions .etc. in 
the Bill.

Shri C. D. Deshmukh: As has been
pointed out, all the decisions have to be 
taken in consultation with the Advi­
sory Commission and the Advisory 
Commission consists of hard-headed 
business men who are not likely to 
give wrong advice. If the Govern­
ment gets into the habit of overriding, 
the advice of the Advisory Commission, 
then, as I said, there are remedies 
open to Parliament to ensure that that, 
does not go on happening.

Now, as regards the general, policy 
that is followed by the Government In 
regard to the future of ihdustries and 
the place of managing' agents in that 
scheme, it is very difficult to give a
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[Shri C. D. Deshmukh] 
short answer. But, I should like to 
refer to the effotrts that are being 
made to amend the law in regard to 
stock Exchanges. That, I think, ought 
to go a long way, if it is properly 
framed, towards protecting the small 

-.shareholders about whom we are all 
very rightly anxious. There are 
calso measures of the type of Industries 
Regulation and Control Bill which 
.t>ught to ensure that those who are 
in  charge of management of industries 
-are made conscious of their duties to 
the community. On other fronts,

: steps are being taken to see that capi­
tal formation improves and that con­
fidence is restored for nourishing a 
system of private enterprise. At the 
same time, I think, in the public sector 
'Government is building up its instru­
ments and its resources for taking on 

. -any additional responsibilities, 
should circumstances prove that that 
is becoming increasingly necessary.

As regards the actual arrangements 
for administration, I am as conscious 
•as hon. Members who have referred 
to the matter, of the importance of 
-ensuring that although you devise a 
good machine, it is not ruined for lack 
of good men. And we realise that it 

-is essential to build up a competent 
and adequate organisation from the 
very beginning, and while all due 
-economy has to be observed, I know 
that the organisation must not be 
stinted of the essential staff that it 
may require. We are well aware that 
for the first time in the history, of 
company law administration we have 

. assumed or have been entrusted with 
_ new and large responsibilities and 

that it is incumbent on us to equip 
ourselves with such staff may be 

1 able to evolve correct methods of en­
quiry and investigation—and maybe 
investigation on our own initiative as 
was suggested by one of the speakers, 
from the start—and to lay down ade-

- quate standards for the purpose, and 
also to ensure that whatever has to 
fee disposed of is disposed of with the 
least possible delay.

I do not think that in the course 
of this debate any other point arose 
which required a reply and therefore 
I  now commend my motion to the 
Mouse. .

Mr. Chairman; The question is:
“That the Bill further to amend 

the Indian Companies Act, 1913, 
as reported by the Select Com­
mittee, be taken into considera- 

.^ibn.”

The motion was adopted. -

Shri Sidhva: There are no amend­
ments. The whole of it may now be 
put.

Mr. Chairman: 1 was just going to 
do that as there are two more minutes.

Dr. Deshmukh: Madam, I think it 
was understood when this matter was 
given the priority it got on the Order 
Paper that Members who wanted to 
move amendments would be allowed a 
day for this purpose.

Several Hon. Members: No, it was
not with reference to this.

Mr. Chairman: If so many speak 
at the same time, I am unable to hea 
what each one of them says. I coulc 
not follow what Dr. DeshmuKh was 
saying. £ do not want so many hon. 
Members to speak at the same time.

Dr. ^shm ukh: When Mr. Deputy- 
Speaker was in the Chair, I think he 
gave us to understand that though 
there was no time for Members to 
give amendments to the Bill because 
of the place given to the Bill in the 
changed order paper, to-morrow being 
a non-official day, one day would be 
available to hon. Members who wanted 
to give amendments and the amend­
ments would be taken up the day 
after to-morrow. | v

Mr. Chairman: I think this, agenda 
was circulated on the 1st of September 
and so there was lot of time to hon. 
Members to give amendments if they 
so chose.

Shri C. D. Deshmukh: May 1 point 
out. Madam, that no assurance was 
given about this Bill but...... {Interrup­
tions).

Mr. Chairman: I would request hon. 
Members not to speak all at the same 
time. I could not hear what the 
hon. Minister was saying.

Shri Sidhva: We are only helping 
you. Madam, to come to a decision.

Shri C. D. Deshmukh: I think no 
such assurance with regard to this 
Bill was given The Deputy-Speaker 
only gave a guidance in regard to 
future changes in the agenda with a 
view to avoiding any ground for com­
plaint.

Mr. Chairman: Therefore, I will now 
put all* the clauses. ‘

Shri A. C. Gnha: But it was also 
pointed out. Madam, that to-day we 
may finish the first reading and the 
clauses may be taken up the day 
after to-morrow.
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Shri Kamath: Madam, the friends 
who object to putting the clauses to 
vote are right. As there were certain 
changes in the order of business the 
Deputy-Speaker had observed that 
time should be given to Members for 
moving amendments to this Bill.

Shri Goenkat But this Bill has been 
on the agenda paper for more than 24 
hours.

Mr. Chairman: Apart from the fact 
that the agenda was circulated to hon. 
Members on the 1st, I am told that 
there was no such assurance given 
with regard to this particular Bill......

Shri Sidhva: What the Finance 
Minister said was absolutely correct.

Mr. Chairman: Then I should be 
justified in putting all the clauses to 
the House.

Shri R. K. Chaudhuri (Assam) rose-
Shri A. C. Giiha: Each clause should 

be open for discussion. (Interrup­
tions).

Mr. Chairman: The practice of the 
House as I know and as hon. Members 
are aware, is that when there are no 
amendments to the clauses, all the 
clauses are put together. If any hon. 
Member wishes to speak the opportu­
nity is there in the third reading stage, 
when he can express his views. I will 
put the motion to the House now.

The question is:
“That clauses 1 to 9 stand part
of the BiU.”
I think the ‘Ayes* have it.
Several Hon. Members: The ‘Noes’ 

have it.
Mr. Chairman: Is it the intention of 

the hon. Members that we should post­
pone the third reading of the BiU?

Shri Sidhva: The third reading may 
be held tomorrow.

Shri R. K. Chandhuri: We want the 
Bill to be put to the House clause by 
clause,

Mr. Chairman: That is not the prac- 
Uce. All t«he clauses are put together
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when there are no amendments. It is 
one tfhing to say that hon. Members 
want to speak at the third reading 
stage and another thing to say that 
the practice is not to put all the 
clauses to the House, even when there 
are no amendments to the clauses.

Shri R. K. Chaudhuri: Do you mean 
to say that we cannot oppose the Bill 
clause by clause when the Bill is consi­
dered Clause by clause? {Interruv- 
tions). .

Shri Goenka: On a point of ordei, 
the clauses have mw been put and a 
decision has been given. (Interrup­
tions).

Mr. Chairman: I will put that 
motion also, namely the point raised 
by the hon. Member that the clauses 
should not be reopened........ (Interrup­
tions).

Pandit Konzni (Uttar Pradesh): 
When you put the motion ‘that clauses 
1 to 9 stand part of the Bill’ will you 
give Members the right to speak 
against the motion or not?

Mr. Chairman: I have put the motion 
to the House. I asked the House whe­
ther it is in ag^m ent that the clauses 
should be put together and it is with 
the consent of hon. Members that all 
the clauses have been put. If, how­
ever, it is the intention of hon. Mem­
bers to reopen this matter, I am per­
fectly willing to have it reopened.

Dr. Deshmukh: Even if there is no 
amendment if any single clause or 
group of clauses is placed before the 
House we are entitled to speak on 
them.

Mr. Chairman: Very good. I am 
agreeable to that. That is why I put 
it to the House. There is no point in 
dispute. I am postponing the conside­
ration if it is the intention of hon. 
Members. Therefore there will be a 
debate on the clauses tomorow.

The House stands adjourned till
8-30 A.M. tomorrow.

The House then adjourned till Half 
Past Eight of the Clock on Thursday, 
the 6th September. 1951.




