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PARLIAMENT OF INDIA 
Friday, 28th September, 1951 

,The House met at Nine of 'the CLock' 

{MR. DEPUTY-SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 
"COURTESY WEEK" 

•1376. Dr. Ram Subhar Shlrh: Will 
the Minister of Home Affairs be pleas-
ed to state: · 

(a) the number of Centrally Ad-
ministered States whose police observ-
ed "Courtesy Week" this year; and 

(b) what is the purpose of observ-
ing the "Courtesy Week"? 

The Minister ol Home Mairs (Sbrl 
Rajappalacbarl): (a) and (b). No 
Centrally administered State in charge 
of the Home Ministry observed what 
has been called "Courtesy Week" this 
year. 

Dr. &am Subbaa' Slqb: May I 
know, whether this week was observed 
in any other Indian State other than 
the Centrally Administered Areas? 

Sbri Raja1ropalaebarl: From the 
newspapers I understand that what is 
called "Courtesy Week" was observed 
in some places; but as I have said we 
have no direct knowledge of it in the 
Home Ministry's own area. 

Dr. Ram Subhar SIQh: May I 
know, the purpose of observin1 this 
week? 

Sbri RaJappalachari: I can only 
guess. It is a practical training in 
police manners towards citizens in the 
new state of things where authority is 
derived from the people and where the 
police derive authority not from any 1 
outside authority. 

Dr. Kam Subbar Stash: May I 
know, how Government expect to 
290 PSD 
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inculcate in the police a spirit of 
politeness and ~ivility towards the 
public? 

Shrl Rajagopalacbari: Maybe a week 
is too short, but a good beginning is 
good. 

Shri Velayudhan: May I know, aris-
ing out of the answer given by the 
hon. Minister, whether this "Courtesy 
Week" was observed without the know-
ledge or directive of the Home Minis-
try at the Centre. 

Shrl RaJaropalachari: No question 
of our directive comes in. These are 
matters in which the initiative is 
entirely given to the State authorities. 

Shrl Amolakh Chand: May I know, 
if other departments like Local Self-
Government and Public Health are 
also contemplating or actually have 
been observing the "Courtesy Week"? 

Shri RaJaropalachari: That will per-
haps affect the secularity of our State 
if we enlarce manners over too wide 
a field. 

IRON PILLAR OP RAJA BHOJ 

•t3'17. Dr. Ram Subhag Siarh: (a) 
Will the Minister of Educatioa be 
pleased to state whether it is a fact 
that the Iron Pillar of Raja Bhoj is 
lying in a dilapidated condition near 
Dhar? 

(b) If so, do Government propose to 
repair and erect it again? 

(c) Whether it is true that an iron 
firm has offered to repair and erect it 
at a cost of Rs. 10,000? 

. '-------·--·---·-----·----~· 
: (~l;T UJ,-.) ~t-Nf ui ,.LJ... 
~ ~) lq.. ~ t',.i- ~Lt i.S,,,... 
IJ~ .s, x ~ ~ ._...,1.a ,,r 

-..}~ 
[The Miallder ol Educatloa Cllaulaaa 

Asad): (a) to (c). The informatloa le 
beinry collected.) 
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[Dr. Ram Subhar Slarb: Will there 
be any provision for repairs to the 
pillar in the document to be placed on 
the Table of the House?]. 
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[ Maulana Azad: The Government is 

not in a position to form an opinion 
unless they know the full picture. We 
tried to have all the information as 
soon as possible but we have not 
received it. After we receive full 
information, necessary action will be 
taken accordingly.! 

AMNESTY TO PRISONERS 
*1378. Dr. Ram Subhag Singh: (a) 

Will the Minister of Home Atralrs be 
pleased to state whether it is a fact 
that amnesty was granted to some 
prisoners in various States of this 
country on the occasion of the Fourth 
Anniversary of the Independence Day? 

(b) It so, in how many cases such 
amnesties were granted State-wise in 
the Centrally Administered Areas? 

The Minister of Home Affairs (Shrl 
RaJal'OPalacbarl): (a) and (b). No 
orders were issued by any State Gov-
ernment for granting amnesty to 
prisoners on the occasion referred to. 
One prisoner in Aimer. who was due 
for release on 15th eeptember, 1951 
aft<'r serving J 14 year sentence was 
released a month earlier on that 
O<'Casion. 

Dr. Ram Subhar Sinrh: May I 
know, Sir, whP.ther any State Govem· 
ment in Part A or B J:(ranted amnesty 
to the prisoners on their own without 
being asked by the Home Ministry at 
the Centre? 

Shri Rajagopalachari: As I have said 
no orders were issued by any State 
Government for granting amnesty to 
prisoners on the occasion. 

Shri Jnanl Ram: May I know if the 
State Governments followed any prin-
ciple in grantini amnesty and it so 
what? 

Shri Rajagopalachari: I have said, 
that no orders were issued by any 
State Government for granting 
amnesty. So no question of principles 
arises. 

BLIND RELIEF SoCIETY 

*13'79. Shrl Jnanl Ram: Will the 
Minister of Health be pleased to state: 

(a) the number of patients treated 
by the Blind Relief Society of India 
in 194'l-!10 and Hl50-51; 

(b) the number of mobile units 
maintained by the Society; and 

(r) the Contribution given to the 
Society by the Government of India? 

'l'he Minister of Health and Com-
munications ( Rajkumari Amrit Kaur l: 
(a) It is understood that the number 
of patients treated during 1949-50 was w,oa I and during l!l50-51, 50,145. 

(b) Two, 
(c) A grant-in-aid of Rs. 5,000 was 

paid to the Society by Government of 
India respectively during 1948-49 and 
1950-51. 

Shrl Jnanl Ram:_May I know if Gov-
ernment propose to .inC'rease its grant-
in-aid to this Relief Society? 

Rajkumari Amrlt Kaur: The Gov-
ernments of the States. wherever the 
society functions do give irants and 
the grant that was given by the Gov-
ernment of India was for Delhi. 

Shri Jnani Ram: May I know the 
number of doctors working in mobile 
units? 

Rajkumari Amrit Kaur: I am afraid 
I <'Ould not tell you, because after all 
it is not a Government society. It is 
a voluntary body. 

Shrl Velayudhan: May I know 
whether the Society had asked for a 
plot of land in Delhi and if so whether 
it was granted by the Delhi Adminis-
tration? 

Rajkumarl Amrit Kaur: I woulc'I have 
to as\{ for notice of that question. I 
know they have got a place in Delhi, 
but whether they have asked tor 
,an.ither one I canno~ say. 
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Shri Massey: May I know the num-
ber of Anglo-Indian patients treated 
by this Society. 

Rajkumarl Amrit Kaur: It would be 
quite impossible for me to say com-
munity wise. It would moreover be 
wrong to keep figures that way. 

Shri Kama Kao: May I know whether 
Government have any information 
about the total number of blind per-
sons needing relief in the country? 

ltajkumari Amrit Kaur: I am afraid 
I have not got statistics. 

Dr. M. v. Gangadhara Siva: May I 
know whether Government have recog-
nised the desirability of starting such 
relief societies in the various States 
and if so in what State? 

Rajk11mari Amrit Kaur: T)Je So,liiLetY 
is getting grant from the Government 
of Bihar and also from the Govern-
ments of Assam and Orissa. 

MEDICAL COLLEGES IN INDIA 

•1381. Shri Lakshmanan: Will the 
Minister of Health be pleased to state: 

(a) the number of medical colleges 
in India; 

(b) the average number of medical 
graduates that pass out of those col-
leges every year: and 

(c) whether any capitatior:i 
charged from students commg 
outside the State by any of 
colleges? 

fee ~s 
from 
these 

The Minister of Health and Com-
munications (Rajkumari Amrit Kaur): 

(a) 31. 
(b) 1,!i82. 
(c) Yes. A list of the Colleges 

charging capitation fees is placed on 
the Table of the H'ouse. 

STATEMENT 
List. of Col!eg<·s charging ccipi.tation 

fees. 
(I) Assam Medical College. Di~ru

garh; (2) Prince of Wales Medtc~l 
College, Patna; (3) Darbhanga Med1-
C'al C.>llege; (4) Gr·-mt Medical College, 
Bombay; (5) B.J. Medical College, 
Poona· (6) B.J. Medical College, 
Ahmedabad; (7) Medical College, 
Baroda; (8) Medical College, Nagpur; 
(9) Glancy Medical College, Amritsar; 
( lO) Sarojini Naidu Medkal College, 
Agra; ( 11) Lucknow Medic-al College; 
(12) Calcutta Medical College; (13) 
N.R. Sarkar Medical College, Calcutta; 
(14) R.G. Kar Medical College, Calcu~ta; 
(15) G.R. Medical College, pwahoi;; 
(16) Mahatma Gandhi Memorial Medi-
cal College, Indore; (17) Sawai Man 
Singh Medkal College, .Jaipur; (_18) 
Mysore Medical College; (19) Medical 

College, Trivandrum. 

Shri Lakshmanan: Arising OIJt of 
answer to part (c) of the question. may 
I know whether Government have 
received any representation from any 
quarter that in view of single citizen· 
ship provided for in the Constitution, 
the imposition of any capitation fee 
offends the Fundamental Rights and 
therefore it should be stopped? 

Rajkumari Amrit Kaur: Government 
have received representations · that 
capitation charges should not be 
charged and the Advisory Board of 
Education have also recommended 
that capitation fees should not be 
charged. Most of the· Governments 
have accepted the proposal. All Part 
B and C States have accepted them 
and the Governments of Madras, 
Orissa and Uttar Pradesh have agreed 
to abolish capitation fees and the 
remaining Part A States of Bombay, 
Assam, Madhya Pradesh and Punjab 
have also accepted the proposal in 
principle. hut they have not yet aboli-
shed the system. It is hoped that 
very shortly there will !;>e no capita-
tion Jees charged anywhere. 

Shaikh Mohluddln: Are Government 
aware that due to lack of accommoda-
tion in such colleges, every year a 
large number of students have to wait 
for subsequent years? -

Rajkumarl Amrit Kaur: I am afraid 
that is so: we are unable to cater to 
the needs of all the applicants. 

Shri Shiva Rao: May I ask how far 
the scheme has advanced of havinl 
a,. Medical Col!ege in Delhi to impart 
eaucation both to boys and eirls? 

Rajkumarl Amrlt Kaur: I am still 
hoping that perhaps next .vear we shall 
hove a College. 

Shri A. C. Guba: May I know the 
number of colleges State-wise? 

ltajkumarl Amrit Kaur: Not all the 
States havl' medieal . colleges. If the 
hon. Member is interested in any 
particular State he can put a question. 

Shri Massey: Are any seats r£>sen•ed 
in those colle2es to any candidates? 

Rajkumari Amrlt K.aur: No, except. 
of course. for the Scheduled Castes 
when eligible. 

Pandit Thakur Das Bharpva: In 
view of the fact that capitation fees 
are going to be abolished. will Govern-
ment see that students from such 
States where there are no medi<'al 
colleges are provided for in the 
Colleges of States which have them? 

ltajkumari Amrlt Kaur: Government 
does try to give seats to students from 
such States as have no medical 
colleges. 
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Shrl Sivan Pillay: May I know 
whether there is any proposal to obli-
terate the difference between licen-
tiates and graduates in medical 
colleges? 

Rajkumari Amrlt Kaur: I do not 
quite understand what the hon. Mem-
ber means by asking whether there is 
any proposal for it. We are. hav~g 
shortened courses for licentiates m 
order to abolish the licentiate degree 
altogether and I hope that very shortly 
there will be no lieentiates at all and 
that all will be M.B. B.Ss. 

Shri Amolakh Chand: In view of the 
fact that the States which were. pre-
viously paying the capitation fee, not 
being part of India, have now been 
merged in India would the capitation 
fee for these States be abolished very 
soon? -

RaJkumari Amrit Kaur: What States 
does the hon. Member mean? 

Shri Amolakh Chand: Rajasthan, 
Gujerat and all that. They used to pay 
capitation fees. 

Rajkumari Amrit Kaur: All the Part 
B and Part C States have al{reed not 
to have any capitation fees. 

LIQUIDATION OF BANKS 

*1312. Shri A. C. Guba: Will the 
Minister of Finance be pleased to state: 

(a) the number of Banks gone into 
liquidation after the passing of the 
Banking Companies Act (of 1949): 

(b) their number State-wise; 
(c) the number of cases under Sect 

tlon 39 of the said Act in which the 
Reserve Bank has applied for being 
liquidator and their number State-wise; 
and 

(d) t'.1e number of cases in which the 
Reserve Bank has been appointed 
liquidator? 

The Minister of Finance (Shrl C. D. 
Desbmukh): (a) and (b). 84 banks are 
reported to have gone into voluntary 
and compulsory liquidation since the 
passing of the Banking Companies 
Act. 1949. The State-wise distribution 
of these banks is: 

Assam 
Bombay 
Madras 
Mysore 
Punjab 
West Ben1al 
Hyderabad ... 
Travancore-Cochin 

Total 

2 
6 

26 
2 
8 

34 
2 
4 

84 

(c) and (d). Only in the case of one 
bank, namely, the Nath i Bank Ltd., 
Calcutta (West Bengal State), the 
Reserve Bank Q.pplied. under section 
39 of the Banking Companies Act, 
1949, for being appointed as Official 
Liquidator and was so appointed by 
the Calcutta High Court in May, 1950. 
The Reserve Bank, however, resigned 
from the office of the Official Liquida-
tor of the bank in August, 1950, as 
some creditors objected to its being 
the liquidator when it was itself the 
largest creditor and there was the 
resultant eontlict of interests. 

Shri A. C. Guba: Was it not the idea 
of the Government that the Reserve 
Bank would in all cases of liquidation 
of banks become the official liquidator? 

Shri C. D. Deshmukh: I do not know 
if it is ;:orrec-t '.c say that it was the 
idea to undertake the work of liquida-
tion in all cases. but it was expeC'ted 
that the Reserve Bank would under-
take thir. work in the majority of C'ases 
nf hquidation. 

Shri A. C. Guba: May I know why 
the Government has changed this 
policy and only in one case the Reserve 
Bank applied and there also it appa-
rently withdrew later? 

Sbri C. D. Deshmukh: That policy 
has undergone considerable chan~e in 
the light of experience. The Reserve 
Bank now consict£rs that under the 
present conditions this arrangement 
will not work. One reason has already 
been indicated in my reply. The other 
is that delay would not be obviated, 
in the realisation of the assets of a 
bank under liquidation, whether the 
liquidation is undertaken by the 
Reserve Bank or by any other person. 
Unless far-reaching changes are made 
in the law and also in the rules gov-
erning the procedure in the various 
High Courts rel11tin~ to the liquidation 
proceedings I am afraid nothin1 spec-
tacular could be achieved by merely 
entrusting the liauidation work to the 
Reserve Bank. We also apprehend 
that in most cases, at least in regard 
to the smaller banks, liquidation by 
the Reserve Bank is likely to prove 
more costly than liquidation through 
court liquidators. 

Shri Sidhva: May I know in how 
many cases out o! these 84 banks that 
went into liquidation the liquidation 
work has been completed? 

Shri C. D. Deshmukh: We do not get 
information except through the High 
C"'lurts concerned. We have no means 
of obtaining current information. I 
have information in regard to indivi-
dual banks. 



I71'1o oral Answers 28 SEPTEMBElt 19111 orai Answers 

Shri Sidhva: May I know the posi-
tion about the J3ombay banks? 

Shri C. D. Deshmukh: In regard to 
the Bombay banks the work is not yet 
complete. 

Shri A. C. Guba: What al;>out West 
Bengal banks? 

Shri C. D. Deshmukh: There is a 
large number of banks in West Beng&l. 
It is difficult to iive a "sententious" 
answer. 

Mr. Deputy-Speaker: Is there any 
bank called the West Bengal bank? 

Shri A. C. Guba: Is there any 
Bombay bank, Sir? 

Shri Sldhva: May I know 
tion with respect to the 
Bank of India and South 
Bombay? 

the posi-
Exchange 

Africa in 

Shri C. D. Deshmukh: l am afraid I 
have no information here. 

Shri A. C. Guba: May I know if the 
Government has any knowledge that 
banks have been und~ liquidation for 
three or four years and yet the liqui· 
dation process has not yet been com-
pleted? 

Shri Sidhva: And the expenses are 
piling up? 

Sbri C. D. Deshmukh: Most of the 
dates of winding up orders are from 
1949. I cannot find here in this list 
any winding up order earlier than 
1949. Therefore it is not correct that 
liquidation proceedings have been 
going on for the last four years. 

Shri A. C. Guba: Is the hon. Minis-
ter aware of the fact that near about 
a hundred banks went into liquidation 
in West Bengal before 1949? 

Mr. Dep11ty-Speaker: The hon. Mem-
ber is giving information. 

Shrl C. D. Deshmukh: Many went 
into voluntary liquidation. 

'Sbri A. C. Guba: Has Government 
al'ly idea of having a scheme by which 
the liquidation proceedings may be 
expPdited and not prolonged to any 
indefinite length? 

Shri C. D. Desbmukh: We have 
rev"iewed t'.1is problem from time to 
time and the Reserve Bank has sug-
gested that since the principal obstacle 
is the nature of the law and the regu-
lations of the High Courts it is neces-
sary to consider the proolem on an 
all-India basis. They have therefore 
suggested that a Committee be 
appointed to investigate this problem 

and procedural changes on an all-
India basis• We are actively con-
sidering the question of constituting 
such a Committee in consultation 
with the Law Ministry. 

Dr. Deshmukh: Does the hon. 
Minister consider this number of 
banks which have gone into liquida-
tion abnormally hilth and, if so, may 
I know what were the principal 
reasons leading to this? 

Shrl C. D. Deshmukb: I do not 
regard this as an unmixed evil. Many 
banks started with a very low capital. 
Then banking became easy-it was 
banking without tears during the war. 
And the reaction at the end of the 
war was that many of them came 
into trouble. I have cases here where 
banks with a capital of Rs. 430 were 
started-this bank is the Periyanaya-
kanpalayam Sri Radhakrishna Vilas 
Nidhi Limited. That is an extreme 
example. 

Dr. Deshmukh: The hon. Minister 
described it as not en unmixed evil. 
May I ask him if this was the end 
that was aimed at while passini;i the 
Banking Companies Act ot 1949?-

Shri c. D. Deshmukh: They went 
into oblivion mostly before the pass· 
ing of the Banking Companies Act, 
or at least the roots of their collapse 
were there when the Banking Com-
panies Act came on the scene. 

Khawaja lnait Ullah: Is the hon. 
Minister in a position to give the 
total amount of the public money 
deposited in these banks which was 
lost due to the liauidation of these 
84 banks? 

Shri C. D, Deshmukh: I do not 
know what money was lost, but I can 
give the figure of the deposits as at 
the date when they went into liquida-
tion or when the windinR up order 
was passed. In the case of . ba~ks 
which went into voluntary liquidation 
it was Rs. 42'16 lakhs and in the case 
of banks which have been ordered to 
be wound up after the passine: of the 
Bankini;! Companies Act, 1949 it is 
Rs. 14·90 lakhs. 

Shri Sldhva: Public money is lost. 

Shri C. D. De.lunukh: It is not lost 
but it is certaialy in jeopardy. 

Sbri A. C. Gaba: Will the hon. 
Minister try to collect the number of 
banks th11t have ,qone into liquidation 
in West Bengal since 1945 or 1946 and 
also the total money involved in it? 

Sbrl C. D. Deshmukb:. I think it 
would be a fruitless exercise. 
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Gov1mNMENT CONTl!OL OVER FUNDS 

*1383. Shri A. C. Guba: Will the 
Minister of Finance be pleased to refer 
to the reply to a supplementary ques-
tion raised on Starred Question No. 
4418 asked on the ~3rd May, 1!151 and 
state if any action has since been 
taken after the "separate examination 
oi the Ministry of Finance and to see 
if any changes in the present system is 
called for" regarding proper Govern-
ment eontrol over the funds handed 
over to 11 autonomous bodies? 

The Minister of Finance (Shri C. D. 
Deshmukh): Government have taken 
the opportunity of making a compre-
hensive review in respect of not only 
the funds referred to by the hon. 
Member but also all other such funds. 
The examination has not yet been 
completed.· 

Shrl A. C. Guba: Will the hon. 
Minister see that all these funds may 
be under the audit of the Auditor 
General and collection and disburse-
ment may be brought within the 
Budget entries? 

Sbri C. D. Deshmukh: In so far as 
control by audit is concerned, we find 
that the control exercised is generally 
by the Comptroller and Auditor 
General and only in a few cases by 
public auditors. As a result of the 
examination the recommendations 
made by various Ministries are that 
the Audit should be undertaken by the 
Comptroller and Auditor General. 

Shri A. C. Guha: And all the entries, 
collection and disbursement may also 
be entered in the Budget figures. 

Shri C. D. Deshmukh: It is difficult 
to !'ive a general answer to this 
question. We find that in most of the 
cases the control exercised by the 
administrative machinery and the 
Finance Ministry is adeQuate but as 
a result of the examination of the 
eleven cases referred to by the hon. 
Member. suggestions have been made 
that in some of the cases the receipts 
and expenditure ought to be brought 
within the scope of. the Budget. We 
have not finally decided that. 

Shri A. C. Guba: Is it not true that 
any collection made by the Govern-
ment by way of cess should come to 
the Consolidated Fund of India and 
should therefore be entered in the 
Budget? 

Shrl C. D. Desbmakb: That is the 
general principle but there are mar-
ginal cases, as for instance, the coal 
mines labour housing and General 
Welfare Fund, where the expenditure 

is not at the moment brought under 
the Appropriation Account. 

Shri A. c. Guba: And also tea and 
cotton cesses which are not also 
entered in the Budget accounts. The 
cess on tea is a huge amount, of about 
Rs. 90 lakhs. 

Shrl C. D. Deshmukh: I think that 
is correct, with regard to the Central 
Tea Board and there also the recom-
mendation is that the receipts and 
expenditure may J:>e brought under the 
Appropriation Account, but as I said, 
we are considering these recommen-
dations. 

Mr. Deputy-Speaker: Next question. 
SIMPLER HINDI 

*1384. Shri A. C. Guba: Will the 
Minister of Information and Broad-
castlnc be pleased to state: 

(a) w:1ether the Ministry of Infor-
mation and Broadcasting has under-
taken a scheme for introducing a 
simpler form of Hindi; 

(b) if so, how it is being effected; 
(c) how far the genius and technique 

of other Indian languages (as given in 
the 8th Schedule of the Constitution) is 
being ass\milated with this reformed 
and simpler Hindi; and 

(d) whether there has been any Com-
mittee for that purpose? 

The Minister of State for Infonna-
tion and Broadcasting (Shri Dlwakar): 
(a) and (b). The media units of Infor-
mation and Broadcasting Ministry 
have been directed to use such form 
of Hindi as would attain the maximum 
possible intelligibility and reach the 
widest possible audience. There is no 
scheme as such for simplifyini the 
Hindi language, but the media units in 
the matter of the use of Hindi are 
guided by the Ministry, advised by a 
Hindi Advisory Committee consisting 
of scholars and writers of Hindi as 
well as public men. 

(c) Wherever possible an effort is 
made to use Hindi ·words which are 
~mmonly understood in non-Hindi 
areas also. Words of other langu-
ages, including English, are also used, 
whenever considered desirable, 111 
accordance with the principles laid 
down in Article 351 of the Constitu-
tion. 

(d) A Hindi Advisory Committee 
has been set up to advise the Ministry 
and its media units on matters con-
cerning the use of Hindi by the units. 

Shri A. C. Guba: May I know if the 
Ministry has made any attempt so that 
in coining new technical terms, all the 



178!l Oral Answers 28 SEPTEMBER 19!51 Oral A nsw~rs 171l0 

Indian languages may have one term 
instead of different Indian languages 
having their own separate technical 
terms. 

Shri Diwakar: I understand the 
Ministry of Education is on that job. 

Shri A. C. Guba: Has there been 
any attempt to simplify the grammar 
of Hindi to bring it in conformity with 
the Sanskrit language which has no 
gender and number for verbs? 

Sbri Diwakar: I do not think we can 
take up that job. 

Mr. Deputy-Speaker: The hon. Mem-
ber is asking the Minister for Infor-
'mation but it should be addre11sed to 
the Minister of Education. 

Dr. C. D. Pande: May I know what 
is meant by simplification of Hindi? 

Shrl Diwakar: Simplification means 
making more easy to understand. 

Dr. C. D. Pande: Is Government 
aware that the liberal use of Sans-
kritic words makes Hindi more early 
understood in the non-Hindi areas? 

Mr. Deputy-Speaker: That is a 
matter of opinion. Matters of infer-
ence. opinions and suggestions ought 
not to be the subject-matter of ques-
tions here. Each hon. Member is 
entitled to draw his own inferences 
and he need not ask the Minister to 
make inferences. 

Sbri R. Vela.yudhan: May I know 
whether the All India Radio is usinJ 
very hard Hindi now in its broad-
casts? 

Dr. Deahmukh: May I know if the 
All India Radio has adopted any of 
the Hindi terminology of Dr. Rafrhu 
Vira? 

Sbri Dlwakar: We have made no 
distinction like that. 

Sbri Amolakh Chand: In reply to 
part (d) the hon. Minister said that 
there is a Committee. May I know 
the names of tbe Member& of that 
Committee and their position in the 
Hindi literature? 

Shri Diwakar: The names of the 
members are as follows: 

Shri Viyogi Hari, 
Shri Makhan Lal Chaturvedi, 
Shri Maganbhai Desai, 
Shri Sri Narain Mahtha. M.P .. 
Shri M. Satyanarayana, M.P., 
Pandit Balkrishna Sharma, 
Dr. Suniti Kumar Chatterjee, and 
Secretary, Ministry of Education, 

and this Committee is working under 
my Chairmanship. I think 1 need not 
describe in detail the position of these 
gentlemen in Hindi literature. 

Shri A. C. Guba: May I inquire what 
is meant by 'easily understandable'? 
ls it the intention of the Minister that 
Hindi may be understandable to the 
~on-Hindi spealj.ing people, because it 
lS ...... 

Shri Dhrakar: As well. 
Sbri Sivan PillaJ: May I know 

whether all the A.LR. Stations in non-
Hindi areas ;1re broadcasting lessons 
in Hindi m a simple .form and if so, 
whether they are done daily or only 
on some days of the week? 

Shri Diwakar: There are lessons 
given for about three months and 
there are about 64 lessons or so, I do 
not know the details. They are 
broadcast in all the non-Hindi areas 
by the Stations there. 

SMALL SAVINGS SCHEMES 

"1385. Sbri M. Naik: (a) Will the 
Minister of Finance be pleased to state 
what progress has so far been made in 
Small Savings Schemes by the Govern-
ment of India since the beginning of 
the current financial year? 

(b) How do the figures for the 
current year compare with those of the 
corresponding period of the year 1950-
51? 

(c) What are the different Schemes 
which have been launched for attract-
ing savings from the public for invest-
ment in these Schemes? 

The Minister of Fin"nce (Sbrl C. D. 
Deahmukh): Ca) and (b). Net collec-
tions up to the end of August, 1951 
amounted to Rs. 17·93 crores appro-
ximately. The fiRure for the corres-
J?onding period of last year was 
Rs. 13'17 crores. 

(c) Presumably the hon. Member 
desires to know the various forms of 
investments offered under the Small 
Savings Scheme. These are the Post 
Office Savings Bank, the National Sav-
ings Certificates and the 10-year 
Treasury Saviors Deposit Certiftcates. 

Sbrl M. Naik: May I know what was 
the budgeted provision on this 
account? 

Sbrl C. D. Deshmukh: Rs. 42·86 
crores. 

Shri M. Naik: May I know if the 
Government is in a position to ,give 
a forecast for the remainins period of 
the financial year? 



1791 Oral Answers 28 SEPTEMBER 1951 Oral Answers 1792 

Sbrl C. D. Desbmukh: I think the 
Budget estimate will be realised. 

Shrl ·s1umanclan Saha1a: Mi«ht it 
be exceeded? 

Sbri C. D. Deshmukh: I should not 
like to venture on that. 

Sbrl A. C. Guba: May I know wpat 
results have been aehieved by the 
Government's experiment of extending 
this scheme in rural areas? 

Sbri C. D. Deshmukh: I have given 
the total figures which gives the 
result of that. The total collections 
for 1951-52 are 17·93 or near})' 18 
crores. As against 31 crores last year, 
we are likely to get 42 or 43 crores. 

Shrl A. C. Guba: Is it all due to 
the extension of the scheme to the 
rural areas'!' 

Sltrl C. D. Deshmukb: This is due 
to a variety of reasons; one of the 
contributory causes must be the 
extension to rural areas. It is ditftcult 
to have a breakdown of the results 
of the various infl.uences. 

Dr. Desbmakh: Is the hon. Minister 
aware that exemption from Income-
tax is not likely to be much of an 
attraction to charitable institutions 
because they are not to pay any 
Income-tax. And, if so, whether any 
additional concessions would be given 
to investments from charitable 
societies? 

Shri C. D. Deshmukh: We have not 
considered this problem. If the hon. 
Member makes a suggestion, I shall 
examine it. 

Shri M. Naik: May I know if the 
Government has any record whatso-
ever to show that the class or classes 
of people from whom these collections 
have been made? 

Mr. Deputy-Speaker: Savin1s? 
Shri C. D. Desbmukh: I do not think 

we have got an analysis of the classes 
which contribute to these collections. 

Shri M. Naik: What steps have Gov-
ernment taken in order to make the 
scheme popular among the people of 
the small income groups? 

Shri C. D. Desbmukh: We have taken 
the followini measures as was men-
tioned in answers to previous ques-
tions. We have reintroduced the 
system of authorised agents to sell the 
National Savings Certificates on a 
commission basis in Bombay, Madras 
and West Bengal. Then, we have 
employed extra-departmental Branch 
Post-masters in villai:es as authorised 
agents for the sale of National Savings 

Certificates on a commission of 11 per 
cent. The preliminaries of this have 
almost been settled and the appoint· 
ments will commence shortly. We 
have appointed selected rural Co-
operative Societies as agents on a 
similar basis in States where the 
Registrars of Co-operative Societies 
agreed. We have got the Small Sav-
ings Organisations in Part B States. 
There is the usual publicity through 
the Press, Radio, ~aflets, brochures, 
posters, etc. · 

Mr. Depat1-Speaker: Next question. 
DISPOSAL OF SOOKRITING Ara FIELD 

AREA 

"'1386. Shri J. N. Hazarika: Will the 
Minister of Defence be pleased to state: 

(a) whether it is a fact that the 
Sookriting Airfield Area (Assam) 
which was acquired for Military pur-
poses from the Sook-riting Tea Estate 
has been disposed of to one Rai 
Bahadur R. L. Saharia; 

(b) if so. when and at what price the 
area, wholly or partly, has been dis-
posed of; 

(c) if the reply to part (a) above he 
in the negative, whether that area has 
to be settled with the fl.ood and Quake-
afl'ected people for their rehabilitation; 

(d) whether any representation to 
that efl'ect has been received from the 
Government of Assam or from any 
public body or individual to give the 
field free; and 

(e) the total acreage of the field? 

The Minister of Works, Production 
and Supply (Shri Gad&il): (a) No. 

(b) Does not arise. 
(c) The airfield has been temporari-

ly handed over to the Assam Govern-
ment for accommodating the flood and 
quake-afl'ected people. 

(d) Yes; from the Government of 
Assam. 

(e) 769·20 acres. 
Sbri J. N. Hazarika: Arising out of 

the reply that the field has been hand-
ed over to the Government of Assam 
on a temporary basis, may I know 
whether the field is likely to be made 
over for the permanent rehabilitation 
of the affected people? 

Sbri Gadgil: The position is that 
769·20 acres have been acquired by 
the Defence Ministry. The entire 
area has now been handed over to the 
Assam Government. The Assam 
Government wants the use of this 
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hmd free. 'I'he matter is under con-
sideration. If it is decided that it is 
to be handed over to the Assam 
Government then, it is for the State 
Gov1::rnment of As&am to decide finally 
as to what is to be done. 

Sbri J. N. Hazarika: At what cQSt 
was the field at first purchased? 

Shri GadrU: This area of 769·20 
acres was acquired at a cost of 
Rs. 26,14,095-8-0. 

INTERNATIONAI, FILM FESTIVAL 

*1387. Shri Rathnaswamy: (a) Will 
the Minister of Information and Broad-
castiDr be pleased to state whether it 
is a fact that India is sponsoring an 
International Film Festival to be held 
in India sometime in December, 1951? 

(b) If so, what are the countries 
invited to participate in this festival? 

(c) What is the object of holding this 
festival and to what extent will this 
serve as a fillip to Indian film In-
dustry? 

The Minister of State for Informa-
tion and Broadcasting ( Shrl Dlwakar): 
(a) Yes. Arrangements are being 
made to hold .an International Film 
Festival beginning in December. 

(b) A list of the countries invited 
is placed on the Table of the House. 
[See Appendix IX, annexure No. 10.] 

(c) The Festival is being organised 
mainly with a view to provide oppor-
tunities to the public as well as to the 
film industry to see some of the best 
films produced in various countries, to 
study the progress made in this field· 
and to exchange ideas for the benefit 
of the industry in this country. 

Shri Ra.thnaswamy: Am I correct in 
assuming that this festival is spon-
sored by the Government itself? 

Shrl Dlwaka.r: It is sponsored by the 
Government and is organised by the 
Films Division of the Ministry of 
Information and Broadcasting. 

Shri Rathnaswamy: Have Govern-
ment taken steps to enlist the co-
operation of the leadini magnates in 
the country? 

Shri Diwaka.r: Yes; there is an 
Organising Committee on which a 
numhp:· nf fl!tl" i:icl11:;t"" pt>ople lll'ld 
Pre:::idents of Film Prortucers Associa-
tions are there. 

Shri Rathnaswamy: May I know 
whether any ' invitation was sent to 
Russia and if so with what result? 

Sbrl Diwakar: Forty-three countrie!I 
have been approached and invitations 
have been sent. Among them, cer· 
tainly, I think, Russia is one. 

Mr. Deputy-Speaker: Item No. 40. 
Shrl R. Velayudhan: May I know 

how long this festival will last? What 
are its financial implications? How 
much money is Government going to 
shell out for this? 

Shri Diwakar: There are two 4ues-
tions. It will start on the 7th of 
December this year and will carry on 
for 14 days in Bombay, thereafter one 
week each in Delhi, Madraa and 
Calcutta. The Budget is ~s. 60,000 as 
expenses. 

Shri Rathnaswamy: May I know 
whether any Executive committee has 
oeen formed and if so, who are tbe 
Members? Have any Members of 
Parliament been included in it? 

Shrl Diwakar: There is an Organis-
ing Committee appointed. The num-
ber of Members is 27. I do not think 
it necessary to read out all the names. 

Shri Rathnaswamy: Have Govern-
ment got any information as to the 
festivals of this kind being conducted 
by countries other than India? 

Shrl Diwakar: Certainly, a number 
of countries conduct such festivals. 

Shri Ra.thnaswamy: Have Govern-
ment in their possession the reports of 
these festivals conducted in other 
countries so that they may be a guid-
·ance for our country in conducting 
these festivals? 

Shri Diwaka.r: We have no reports 
as such. We have information about 
these festivals. In some of these 
festivals, we our~elves have taken 
part. Two or three of our documen-
taries and one feature film have got 
awards and certificate:> in these 
festivals. 

Shrl Rathnaswamy: What is the 
position ..... . 

Mr. Deputy-Speaker: Mr. Velayu-
dhan. 

Shri R. Vela.yudhan: May I know 
whether the Government have invit-
ed countries like Russia and China? 

Shrl Dlwakar: Forty-three countries 
have been invited including them. 

Shri Rathnaswamy: Have Govern-
ment ...... 

Ml!. Deputy-Speaker: No, the hon. 
Member cannot monopolise all the 
questions. Mr. Naik. 
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Shri M. Naik: May I know whether 
it is a fact that some time ai;co India 
partiripated in such International 
testivals held in other countries? 

Mr. Deputy-Speaker: The hon. Minis-
ter has already said so. Mr. Rathna-
swamy. 

Shri Ratbnaswamy: You want me to 
put that Question, Sir? 

Mr. Deputy-Speaker: I will proceed 
to the next Question. 
rmns CARRYING Rs. 3,000 AND OVER 

"1388. Shrl Rathnaswamy: Will the 
Minister of Home Af'lairs be pleased to 
state whether any posts carrying 
Rs. 3.000 and over were abolished in 
the last twelve months as a measure of 
economy and if so. what is the saving 
effected thereby? 

The Minister of Home Affairs (Shri 
Bajaropalachari): A statement will be 
laid on the T.able of the House as 
soon as information which is being 
eollected is completed. 

Shri Rathnaswamy: How many posts 
are there at present cnrryin~ a salary 
of over Rs. 3,000? 

Mr. Deputy-Speaker: That is exactly 
the information in the Question. 

Shrl Rajaropalachari: I think there 
are 117. This number includes statu-
tory appointments like the Chief 
Justice and Judges of the Supreme 
Court and High Courts, Comptroller 
and Auditor-General, Chairman and 
Members of the Union Public Service 
Commission, Attorney General, Chief 
Election Commissioner and Ambassa-
dors. A majority of the ofHcers of 
the class referred to by the hon. Mem-
ber continue to draw their salaries on 
the basis of the guarantee embodied 
in the Constitution. 

Shri Lakshmanan: May I know 
whether any new posts carryine over 
Rs. 3,000 have been created during 
this period 'ind if so, whether that has 
off-set the economy that was achieved? 

Shri Ra,Jagopalachari: I think, not; 
but I would not like to say so off-
hand. 

EFFICIENCY OF SECRETARIAT 

"'1389. Sardar Hukam Singh: Will the 
Minister of Home Ailalrs be pleased to 
state: 

(a) whether Government are aware 
of the war-time and post-partition rapid 
promotions of very Junior temporary 
personnel in the Central Secretariat; 
and 

(bl if so. the steps proposed to be 
taken to safeguard the mterests of 
permanent and substantive temporary 
Superintendents and similarly placed 
officers from their bein~ superseded 
by these .Tunior Selected persons? 

The Minister of Home Affairs ( Shrl 
Rajaropalachari): (a) It was to rectify 
the anomalies created by the rapid 
promotions referred to in the question 
and to provide for a regular system 
of appointments in the light of chang-
ed circumstances that the Central 
Secretariat Service (Reorganisation 
and Reinforcement) Scheme was 
formulated. 

(lJ) The scheme specifically pro-
vides that nothing in the grading pro-
<'edure will effect the ri~ht of a 
permanent member of the former 
Ser.retariat Service to appointment in 
a grade corresponding to the post held 
by him substantively. This provision 
has been fully implemented by special 
orders, where necessary. The posi-
tion of the temporary substantive 
appointments is, however, different. 
Temporary substantive appointments 
were devised with the very limited 
object of protecting the interests of 
the oflken when they procP.eded on 
leave in respect of increments in the 
posts held and they carry no right for 
continuance in corresponding grades 
of the new Service irrespective of 
suitability. 

Sardar Hukam Sinrh: What is the 
number of these ·substantive tempo-
rary Superintendents who have been 
affected by this scheme? 

Shrl Rajagopalaeharl: I cannot now 
give the number. 

Sarclar Hukam Sinrh: May I know 
whether this scheme has resulted in 
the reduction of their ranks? 

Shri RaJagopalacharl: I have ex-
plained the position. The position of 
the temporary substantive posts is that 
they were temporary. But they were 
substantive in order to give them the 
advantage or a lien for increment. I 
have explained that in my original 
answer. It cannot be assumed that 
this was an injustice. 

Sardar Hukam Singh: My question 
is whether this has resulted in a re-
duction of their ranks from that of 
substantive temporary superintendents, 
to some lower state? 

Shrl RaJaropalacharl: No, they hold 
the same temporary substantive posts. 
There is no reduction. 

Sardar Hukam Sinrh: They may be 
holding the posts, but the question Is 
whether their ranks have been re-
duced or not, 
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Shri Rajaropalachari: I do not 
understand the question. The hon. 
Member apparently assumes that they 
hold a rank different from the posts 
that they hold. If you take the posts 
that they hold there can be no reduc-
tion. 

Sardar Hukam Singh: May I know 
wltether any "show-cause" notice was 
1ssued to these persons? 

Shri Rajagopalachari: No. for noth-
ing has been done which affects their 
rights. 

Shri Syamnandan Sahaya: Has it 
c·ome to the notice of the Government 
that in man.v cases Superintendents 
who have officiated in the post for 
tnore than three years have been 
reverted and new recruits have been 
appointed to those posts? 

Shri Rajagopalachari: The question 
probably refers to decisions regarding 
suitability. When we are ex2.{llining 
a whole body of officers, suitability is 
not the same thing as the number of 
years they had been holding a post. 

Shri R. Velayudhan: May I know 
whether the .>rganisational set-up to 
whi('h the hon. Minister referred just 
now has not been seriously criticised 
by the Gorwala Report? 

Shri Rajagopalachari: We cannot 
always follow Mr. Gorwala's opinions. 

Shrl R. Velayudhan: May I know 
whether the Government is not going 
to accept any of the recommendations 
<>f the Gorwaln Report?· 

Shri Rajagopalachari: I cannot say 
•No'. 

Shri Syamnandan Sahaya: Has not 
a great deal of divergence of opinion 
been noticed between the depart-
ment al promotion committee's recom-
tnendations and the recommendations 
of the Service Commission in the 
matter of promotions and appoint-
ments to these posts? 

Shri Rajagopalachari: As I have 
already explained in answer to the 
main question, the:r;e were the anoma-
lies created by the after-conditions of 
the War and Partition, due to the pre-
vious indiscriminate recruitment and 
subsequent over-staffing and the like, 
and so we have to set these matters 
right in the best manner possible; and 
so Ui.i~ scheme w::i:. <.'C.neeived with 
that objec:-t. And various controlling 
authorities were designed and appoint-
ed for the purpose of selection. Some 
difference of opinion as to selection 
and suitability must be taken for 
&ranted and must arise. because when 

several authorities appraise suitability 
of thousands of people, some difference 
of opinion must arise, and we must 
deal with these differen.ces of opinion 
in the best manner possible. And 
certainly we cannot discuss and justify 
the selection on the ftoor of the House, 
when individual merits are concerned. 

Shrl Barrow: Are there no properly 
standardised psychological tests to 
determine suitability? 

Shri Rajagopalacharl: I could not 
follow the question. 

Shri Syamnandan Sabaya: He asks 
whether there are not standardised 
rules for judging efficiency and suit-
ability for promotion. 

Shri Rajaropalachari: It is impossi· 
ble to standardise rules which could be 
mecha!lically applied; and I confess 
there may be a few cases of injustice 
also arising when we apply any set of 
rules to such a large n\,\mber of people; 
and where we take the opinions from 
people, we have to accept their 
opinions. We cannot ao into the facts, 
and hon. Members too, I would appeal, 
would agree when I say that they also 
may be misled by complaints. 

Shri Barrow: I was not referring to 
any standardised rules. I wai; enquir-
ing whether there are not proper, 
standardised tests. 

Shri RaJaropalachari: To such large 
numbers of people such as we have 
to deal with who are already in ser-
vice, we cannot employ psychological 
tests, if that is what is meant. 

Shri Syamnandan Sahaya: Is it a 
fact. that the number of posts of 
Superintendents has been reduced by 
about 50 per cent., i.e., from 600 to 
300? 

Sbrl RaJagopalacharl: If the l)on. 
Member is cross-examining me on the 
details of the Central Secretariat Ser-
vices (Re-organisation and Reinforce-
ment) Scheme. I must study the 
Scheme. 

ARABIC BROADCASTS 

"1390. Sardar Hukam Singh: Will the 
Minister of Information and Broad-
casting be pleased to state: 

(a) whether recitations from the 
Holy Quran form part of the Arabic 
broadcasts and the External Services 
in All India Radio; and 

(b) whether any other Scriptures 
also find any place in the All India 
broadcasts? 

Tbe Minister of S'8te for laforma~ 
tlon aad Broaclcaatlll&' (Shrl Dlwabr): 
(a) Recitations from the Quran are 
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hroadcast in the Arabic, Persian, 
Afghan-Persian and Pushtu pro-
grammes of All India Radio. 

(b) Moral and ethical programmes 
including recitations from scriptitres 
are broadcast in the internal services 
of All India Radio. 

Sardar Hukam Slnrh: What is the 
normal duration of these Ar.able 
brt;adcasts in the External Services, 
every day? 

Shri Diwakar: I would like to have 
notice of the question. 

Sardar Bukam Singh: Could I know 
the proportion of these Arabic broad-
casts to the total duration of the 
External Services? 

Shrl Diwakar: I would like to have 
notice. 

Sardar Hukam 8inrh: What is the 
num9er of Arabic speakers employed 
by for these External Services? 

Shri Dhrakar: I cannot say off-hand. 

Sardar Hukam Sinrh: Are they all 
outsiders or are there outsiders among 
them or are they all nationals of India? 

Shri Diwakar: Many of them are 
outsiders. 

Shri Bharati: The answer to part 
(b) of the question is not satisfactory, 
for the question is "whether any other 
Scriptures also find any place in the 
All India broadcasts" and that means 
whether there are any Scriptures other 
than the Quran. 

Shri DJwakar: And that is what I 
have said. There are moral and 
ethical programmes including recita-
tions from scriptures. 

Shri Bharatl: We want to know 
what are the other scriptures that 
find a place. 

Shri Diwakar: If the names of the 
scriptures are wanted, I can repeat 
them. They are The Gita, The Vedas, 
The Granth Sahib, The Upanishads, 
Zend-Avcsta, The Bible, and so on. 

Khwaja lnait Ullah: In his answer 
the hon. Minister said that there are 
some outsiders employed to recite 
passages from the Holy Quran. Are 
there no Quran reciters avanable in 
India? 

Sbrl Diwakar: These are broadcasts 
to the Middle-East Countries and per-
sons with that particular accent· are 
better available in those countries. 

MINISTERIAL AND NON-MINISTERIAL 
POSTS 

•t391. Sardar Hukam Singh: Will 
the Minister of Home 4'ftalrs be pleas-
ed to state: 

(a) whether the classification of 
posts into Ministerial and non-Minis-
terial is determined with regard· to 
the nature of the duties attached to the 
posts concerned; 

(b) whether it is a fact that Superin-
tendents in Central Secretariat. who 
have been upgraded to class I officers, 
and consequently have become non-
Ministerial Government Servants. have 
been given the right of continuing in 
service up to the age of 60; 

(<') w':tether the non-Ministerial post 
of Secretary, Kachar Plantation Com-
mittee. under the Ministry of Labour, 
has been classified as Ministerial for 
so long, ai: it is occupied by a Superin-
tendent or the Ministry of Labour; and 

(d) whether some class II posts in 
the Central Office of C.P.W.D., original-
ly classified as Ministerial. have been 
declared as non-Ministerial !Ind i~ su, 
on what grounds? 

The Minister of Home Affairs (Shrl 
Rajagopalachari>: (a) Both the nature 
of the duties and the status-level of 
the posts is taken into consideration in 
classifying posts into ministerial and 
non-ministerial. 

(b) It is proposed that the upgraded 
Class I posts of Superintendent in th.e 
Central Secretariat should be reclassi-
fied as non-ministerial. The age of 
superannuation of the incumbents of 
those posts will ttlen be 55 years; but 
the question of protecting the interests 
in this respect of the existing incum-
bents is under eonsideration. 

(c) No. The post of Secretary. 
Kachar Plantation Committee, was a 
purely temporary post which has since 
ceased to exist, It was. classified as a 
ministerial post on the merits of the 
case. 

(d) Presumably the hon. Member is 
rt>fPrrin!l to tht> post of Flnnndal 
Assistant to the Chief Engineer, 
Cen~ral Public Works Department. That 
post was recent.Jy declared to be a non-
ministerial post because its duties are 
of 11 non-clerical and non-subordinate 
nature. Also the post corresponds in 
point of duties and pay to the J?Ost '!f 
Assistant Accounts Officer which IS 
already dassifiecl r.R non-ministerial. 

Sardar Rukam Singh: With reference 
to part (d) of the Question, is It a fact 
that the c!ass!flcatlon of the post was 
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changed after the incumbent had 
already completed 56 years? 

Shri Rajagopalachari: I have answer-
ed about it. If the hon. Member is 
referring to the claim of a particular 
officer I wish the hon. Member would 
advise that officer to make whatever 
representation he would like to. 

Sardar Hukam Singh: I wanted to 
ask whether the classification or the 
nature of the post could be 'Changed 
after the present incumbent had com-
pleted more than 55 years. 

Shri Rajagopalachari: Yes. Again I 
say that the question appears to be 
about a particular incumbent and his 
grievn;il'.'c. II' I am right I would ask 
the hon. Member to advise tht> incum-
bent ~o make his own representation. 

Sardar Hukam Sinrh: I am not 
referring to any particular incumbent. 
I am asking whether, as a matter of 
policy, where an incumbent has con-
tinued in service and has completed 
55 years in a post that was ministerial 
and had the assurance that he would 
continue up to 60, the nature of that 
post could be changed? 

Shrl Raj&ropalacharl: If any parti-
cular person has been affected to his 
prejudice by any policy adopted by 
the Government, it is a personal griev-
ance of that particular incumbent. 
We cannot change policies in order to 
suit particular incumbents buf parti· 
culnr incumbents can always apply for 
justice with respect to their own parti-
cular position by making a proper 
representation. Policies cannot be 
changed to suit particular incumbents. 

INSTITUTIONS FOR DEl.INQUENTS 

•J392. Dr. Deshmukh: (a) Will the 
Minister of Education be pleased to 
state the number of institutions for 
delinquent C'hi!dren in the Centrally 
Administered Areas alon11: with the 
number of children admitted therein? 

(b) Wh11t is the expenditure in-
curred c.n each of these institutions? 

: (.)l;i LiJ, .. ) &.:]~~ii, ._;f ~ 
~ ,j t,.t-.. ~4 IJ,,,..- - In r 
.S, x ~ L U"SI> ,,1 ~ ..si'> 

-~"+ ~ 
[Thl' Mint11ter of Education (Maulaaa 

Azad): The information Is being col-
lected and will when available, be laid 
on the Table of the House.J 

WOMEN'S HOSPITALS 

"'1393. Dr. Desllmukll: (a) Will the 
Minister of Healtla be pleased to state 

the number of women's hospitals help-
ed from the Centre? 

(b) What is t!ie amount of grant to 
each? 

(c) Have these grants been revised 
and if so, when and what has been the 
increased grants in each case? 

(d) Is there any proposal to increase 
them further? 

(e) Are there any hospitals which 
have ceased to get assistanC'e from the 
Centre i.e. either from any Trust Fund. 
or Central revenues? 

The MiDL'lter of Health and Uom-
munications (Ra,tkumarl Amrit Ka11r): 
(~) Five w~me?'s hospitals are beint 
directly mamtamed by Gove1·nment in 
Part C States. Four other hospitals 
received grants-in-aid durinir 1951-52. 

In addition to these, there are beds 
reserved for women patients in cer-
tain general hospitals in Part C S'tates. 

(b) A statement furnishing the in-
furmritim1 !~ laid on the T~ble of the 
House. I.See Appendix IX, annexure 
No. 11.] 

(c) and (d). From the statement 
which I have placed on the Table it 
will . be seen . that only the Lady 
Hardmge Medical College and Hospi-
tal and the St. Stephens Hospital are 
~eceiving recurring grants. The grant-
m-ald to the former institution is on 
'cover the deficit' basis and is deter-
mined from year to year. A proposal 
to increase the grant to the St. 
Stephen's Hospital is under the con-
sideration of the Chief Commissioner, 
Delhi. 

Tlw Question of revi'lion does not 
arise in the case of non-recurrlnc 
grants. 

(e) Yes. In the past the Govern-
ment of India used to make a grant 
of Rs. 3 lakhs per year to maintain 
the Women's Medical Service under 
the National Association for supplyinc 
medical aid by Women to the Women 
of India commonly known as the 
Dufterin Fund and many women's 
hospitals in the States used to receive 
grants from the funds of the Associa-
tion. The AssoclaUon has since been 
wound up and the hospitals have been 
taken over by the States concerned . 

Dr. Deshmukh: Has the Government 
of India any information as to how 
these hospitals are functioning at pre-
sent and whether they are in need of 
help from the Centre as in the past? 

ltajkumari Amrlt Kaur: We do cet 
annual reports from the State Govern-
ments and we have not fou.nd any 
special complaints about these hospi-
tals. If- they are in need they may 
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write to us but as a rule, apart from 
the pay of the members of Women's 
Medical Service, which difference the 
Government of India makes up, we are 
not giving any grants. 

Dr. Deshmukh: Is there any possibi-
lity of these hospitals getting a fresh 
erant, in view of the Planning Com-
mission's recommendations for an in-
tensive health programme? 

RaJkumari Amrlt Kaur: No. The 
States are autonomous and they are 
supposed to run all their hospitals 
themselves. 

Dr. M. V. Ganpdhara Siva: Is the 
Minister aware o! the fact that the 
Maternity Hospital at Egmore, Madras, 
is the second biggest hospital in the 
world and if so, I want to know 
whether any decent or increased grant 
is given to this hospital for its main-
tenance and service? 

BaJtumarl Amrlt Kaur: I know the 
hospital in Madras but no grant has 
been given to it by the Government of 
India. 
NON-MUSI.IM Ci<>VERNMENT EMPLOYEES 

IN PAKISTAN 

"'1394. Dr. Dcsbmukh: (a) WilJ the' 
Minister of Home Affairs be pleased to 
state the number of non-Muslim Gov-
ernment employees serving in Pakistan'? 

(b) How many of those who had 
opted. for Pakistan but have returned 
to India are employed in the Central 
Government? 

(c) Are there any Muslim employees 
of the Government of India who had 
opted for Pakistan but have returned 
to India? 

(d) What is their number and in 
what departments are they employed? 

The Mbaiater of Home Atrairs ( Shri 
BaJagopalacllari): (a) The information 
is not available 

(b) 199 employees who opted for 
Pakistan and had proceeded to that 
country later desired to return to ser-
vice under the Government of India. 
Informa!.ion ,s not readily avail able 
ns to how many- of these were re-
employed in India. According to 
information collected in 1948, 21,:i40 
employees, who had opted provisional-
ly for Pitkistan. later finally opted 
for Inaiv. J. 7,40:! of thm:e were ahsorb-
ecl in empl0yment 11nder the Govern-
ment nf India. More may have been 
alJ;;orhe<i since 1948. 

(c) and (d). Like all other employees 
of the Central Government Muslim 
employees were also a11owed to recon-
sider their initial provisional option 

within the prescribed period of six 
months. Some Muslim employees who 
had initially opted for Pakistan accord-
ingly opted finally for India. Most of 
such employees have been absorbed in 
employment under the Government o! 
India. There were also some who in 
spite of their final options for Pakistan 
wished to be absorbed under the Gov-
ernment of India. Such of them who 
had not actually proceeded to Pakistan 
in pursuance of their initial option 
were considered for re-employment in 
India and in suitable cases actually 
re·employed. The exact numbers of 
Muslim employees of these categories 
and the departments in which they are 
serving ·cannot readily be ascertained. 

Dr. Deshmukh: Could the hon. Minis-
ter say whether those who had opted 
for Pakistan and come back have been 
restored to the places which they had 
occupied previously? 

Shl'i RaJaropalacl1ari: lf we were 
dealing with provisional option with a 
particular period given to them for 
finalisation and if this final option 
came within the period, we had neces-
sarily to reappoint them in their 
original posts. I presume. 

Shri Rathna.swamy: May I know 
whcither in the case of such of thqse 
Muslims who had opted for Pakistan 
but havC' returned to India an~ p!"nali-
sation has taken place in any of the 
departments of the Government of 
India? 

Sbrl R11,jagopalacharl: Where a per-
son actually opted finally and went to 
Pakistan and then desired re-employ-
ment here reversing his eariler deci-
sion (I presume the question is about 
those cases) there would be consider-
able doubt and difficulty as to where 
he should be plaC'ed. No question of 
penalisatiori ever arises. I am sure 
that they lose their original places and 
have to agree to whatever is offered. 

WRITTEN ANSWERS TO QUESTIONS 
SEMINAR ON YOUTH WELFAR! 

"1380. Shri S. N. Das: Will the Minis·· 
ter of Education be pleased to state: 

(a) the C'ountries which have agreed 
to participate in the Seminar on Youth 
Welfare which is proposed to be held 
in India in the autumn of 1951; and 

(b) whether any date or dates have 
been fixed for holding it? 

The Minister of Education (Maulana 
Azad>: So far Indonesia. Ceylon. Pakis-
tari. Tndilt and U . .K. (on behalf of 
Singapore) have agreed to participate 
in the Seminar. 



ISM Written Answers 28 SEPTEMBER 1951 Written Answns 1806 

(b) The Seminar will be held at 
Simla from November 1st to 21st, 1951. 

REGIONAL COURSE IN . NUTRITION AT 
CALCUTTA 

*1395. Shri S. C. Samanta: (a) Will 
the Minister of Health be pleased to 
state whether the training course in 
nutrition for Member Countries of 
F.A.O. in South and South East Asia 
has been held at Calcutta and if so. 
when? 

(b) How many Indian students have 
joined? 

(c) How many students from other 
countries have come and joined t'.1e 
course (country-wise)? 

(d) Will all the expenses be borne by 
the F.A.O.? 

The Minister of Health and Com-
munications (Rajkumarl Amrit Kaur): 

(a) Yes. A short-term course in 
nutrition commenced at the All-India 
Institute of Hygiene and Public Health, 
Calcutta on the 3rd September, 1951 
under the joint auspices of the W.H.0./ 
F.A.O. and the Government of India. 

(b) Twelve. 

(c) Twelve; one from Burma, two 
from Ceylon, three from Indonesia, five 
from Thailand and one from Portu-
guese India. 

(d) In respect of every trainee tor 
the above course who is a medical 
man the W.H.O. is paying 50 per cent. 
of the cost of travel from the place of 
his domicile to Calcutta and return and 
a st1pc1<::1 of Rs. 20 per diem for the 
period of the course. The remaining 
50 per cent. of the cost of travel will be 
met by the Governments of the coun-
trie:.; spousoring the students. The 
F.A.O. have granted similar terms as 
those given by the W.H.O. for travel 
and subsistence allowance to non-
medkal trainees. 

In addition to this, F.A.0./W.H.O. 
are providing an expert Dietitian for 
the period of the cqurse, equipment and 
expenses in connection with the en-
gagement of part time leC'turers in 
India. l'he oniy cost to the Govern-
ment of India is on a~count of the 
salllrie<: nf two stenographers, two 
peons and <·011tin1i!endes estimated at 
Rs. :{.500. 

FUEl, RESEARCH INSTITUTE, DHANBAD 

"'1396. Shri JUhudlram Mabata: Will 
tbe Minister of Natural Resources and 
Sclentlftc Research be pleased to state: 

(a) whether the Fuel Research Ins· 
tltute, D~anbad, has been completed so 

fur a~ constructional and laboratory 
equipment side is concerned; 

(b) whether it is a fact that the 
administrative building is an air-con-
ditioned one: cind 

(e) the reason for making the ad· 
ministrativt- building an air-condition-
ed one? 

The Minister of Natural Resources 
and Sclent18c Research (Sbri Sri 
Prakasa): (a) Yes. The construction 
of the Fuel Research Institute, D!lan-
bad. has been completed and labora-
tory equipment fitted. 

(b) and (c). All sections of the 
laboratory includinl'( the Administra-
tive Block are air-conditioned. This is 
necessary because of the climatic con-
ditions of extreme heat and cold pre-
vailing in th\! Dhanbad area. 

NATIONAL CADET COMPS 

'"1397. Sbri Japnuth Mishra: (a) 
Will the Minister of Defence be pleas· 
ed to state whether the students who 
have enrolled themselves in the 
National Cadet Corps have their 
training in camps during vacations of 
schools and colleges and if so, for what 
period? 

(b) Do Government propose to make 
such training compulsory for every 
student of certain age and requisite 
health qualifications? 

The Minister of Works, Productioa an• Supply (Shri Gadrll): (a) Senior 
Division cadets have Annual Camps 
for 15 days and Junior Division cadets 
for 10 days during vacations. 

(b) No. It is not possible to pro-
vide the money. equipment, or the 
training personnel required for carry-
ini out such a scheme. 

GHANT-IN-AID TO STATES 

"'1398. Shri J. N. Huarika: (a) Will 
the Minister of Home Alfain be 
pleased to state whether it is a fact 
that certnin amount as grant-in-aid 
under Article 275 has been sanctioned 
in the 1951-52 Budget to the State of 
Assam in order to finance the develop-
ment schemes amon~ the Scheduled 
tribes of Assam? 

(b) If so, what is the amount sanc-
tioned. and how muC'h of it will be for 
the plains tribes of the State? 

The Minister of Home Affairs C8hrf 
Rajaropalacharl): (a) Yes. 

(b) Rs. 24 lakhs exclusive of a 
special grant of IO lakhs for the Nag a 
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Hills district. What portion of this 
amount should be spent on the welfare 
of the Scheduled Tribes living in the 
plain's d1striets has been lt:ft to the 
discretion of the State Government. 

QUASI-PERMANENT STATUS 
•1399. Shri Ratbnaswamy: Will the 

Minister of Home Affairs be pleased to 
state: 

(a) when the revised rules ~overn
ing the temporary Central Government 
Servants were finalised; 

(b) whether any action has been 
taken or is being taken to implement 
the grant of quasi-permanent Status to 
such Government Servants; 

( c) how many temporary Govern-
ment servants have put in service of 
three years and more; 

(d) how many have been declared 
quasi-permanent; and 

(e) how many cases remain to be 
considered? 

The Minister of Home Affairs (Sbrl 
Rajaropalachari): (a) 17th March, 1949. 

(b) Yes. 
(C') to (e). The information is being 

C'olle:cted and will be laid on the table 
of the Hou~e in due cciurse, if desired 
still. but I am placin~ a statement on 
the Table explaininii the actual posi-
tion as I can state it today. [See 
Appendix IX. annexure No. 12.l 

EXPORT DUTY ON JUTE Goons 
•Hto. Sbri M: Naik: (a) Will the 

Minister of Fbaance be pleased to state 
what were the amounts of revenue 
realised on account of export duties on 
Jute Goods for the year 1947-48. 1948-
49. 1949-50 and 1950-51? 

(b) What were the correspondin1 
volumes of exports on the same account 
for the said periods? 

(c) What are fae reactions of the 
foreign Jute Markets to India's present 
jute export policy? 

Thi' Minister of Finance (Shrl C. D. 
Desbmultb): 

(a) 1947-48 
1948-49 
1949-50 
19!10-51 

(b) 1947-48 
1948-49 
1949-50 
1950-51 

Rs. 634·62 lakhs. 
Rs. 634·9!1 lakhs. 
Rs. 876·65 la'khs. 
Rs. 2,388·79 lakhs. 
117·2 lakhs tons. 
9·29 lakhs tons. 
7·117 lakhs tons. 
6·50 lakhs tons1 

(c) There has for obvious reasons 
been some demand for reduction of the 
duty from trading interests and a tem-
porary lull in bookin1s from U.S.A. 

Exports to countries other than the 
U.S.A. have been normal and demands 
are growing. Exports to the U.S.A. 
have been below normal in some 
months but there are signs of revival 
The whole position is being carefully 
watched. 

ANTI-BIGAMY ACT 
•1401. Shri Desbb&ndhu Gupta: (a) 

Will the Minister of Home Mairs be 
pleased to state whether the Chief 
Commissioner's Advisory Council had 
passed a Resolution recommending that 
the Anti-Bigamy Act of Bombay be 
extended to the State of Delhi and if 
so, what action has been taken on t~e 
same? 

(b) When was this Resolutiou 
passed? 

The Minlstt-r of Home Mairs ( Shri 
Rajagopalachari): (a) Yes. Jllo. action 
was taken on the Resolution because it 
was considered that the Part C States 
(Laws) Act, 1950, should not be utilis-
e<l. for extending purely social legisla-
tion of this kind. 

(b) 7th June, 1950. 
BRITISH MILITARY PENSIONERS IN 

INDIA 
*1402. Sbri Amolakb Chand: Will the 

Minister of Finance be pleased to state: 
(a) whether payment and audit 

charges incurred by the Government of 
India on account. of payments made to 
British Civil and Military Pensioners 
residing in India, on behalf of Ministry 
of Pensions, London, are realised and 
recovered by the Government of India; 
and 

(b) if so, what amounts have been 
recovered since 15th AuitJst, 1947? 

The Minister of Fiaance (Shrl C. D. 
Deshmuldt): (a) No. 

(b) Does not arise. 
AMALGA.MATlON OF RADIO PROGRAMMES 

•1403. Sbri s. N. Sinha: (a) wm the 
Minister of Information and Broad-
castlnr be pleased to state · what has 
been the total economy achieved by 
the amalgamation of the programmes 
of Lucknow, Allahabad and Patna? 

(b) How many members of the stal! 
have been retrenched? 

The Mlnliter of State for Informa-
tion and BroadcastlDC (Shrl Dlwakar): 
<a) A total economy of Rs .. 1,86,600 is ' 
expected to be achieved durine the 
current financial year. 
. lb) The staff of Lucknow, Allahabad 
and Patna Stations are being reduced 
by 10. 21 and 21 respectively. 
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HIRAKUD PROJECT 

*1404, Shrl S. N. Sinha: (a) Will the 
Minister of Natural Reaources and 
Scientific Research be pleased to state 
what is the usual time-lag between 
taking of measurements and prepara-
tion of bills in connection with the 
Hirakud Project? 

(b) Is there any case where one to 
two years have elapsed between the 
date of measurement and preparation 
of the bill? 

(c) Have there been instances where 
work orders have been split up and 
awarded to the same person so as to 
evade the rule for invitation of open 
tenders? 

(d) .Are there cases where negotia-
tions for settling contractors' rates pre-
ceded the invitation of tender? 

The Minister of Natural Resources 
and Scientific Research (Shrl Sri 
Prakasa): (a) From a few days to a 
few weeks. 

(b) No such case has come to the 
notice of Government; but if the hon. 
Member is aware of any, I shall be 
glad to be informed and make the 
necessary enquiries. 

(c) It appears that in some cases 
different parts of the same work have 
been allotted to the same contractor 
under separate work orders. Enquiries 
are being made as to the reasons for 
doing so. 

(d) No. 
TATA INSTITUTE OF 5oCIAL SCIENCES 

•1405. Shrl S. N. Das: (a) Will the 
Minister of Home Affairs be pleased to 
state whether it is a fact that the Tata 
Institute of Social Sciences has decided 
to start a new division of criminology 
and Correctional Administration? 

(b) Have the Government of India 
offered their co-operation to the Insti-
tute in its new venture? 
· (c) If so, what are the forms in 
which co-operation will be given? 

(d) Is It a fact that an American 
expert criminologist has acce9ted the 
offer to be in charge of this divlslon? 

(e) If so. Is he coming on behalf of 
any international organisation? 

(f) When will the work of this divi-
sion start? 

The Minister of Home AJrairs (Shrl 
RaJuooalacbal'i): (a) to (c). As a 
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result of India's participation in the 
International Conference of Social 
Work held at Lake Success in 1948 ane 
correspondence thereafter, Government 
have benn able to obtain the services 
of an American expert .on criminology 
from t':le United Nations and lend them 
to the Tata Institute of Social Sciences, 
Bombay. The Government of India 
have arren2ed with the State Govern-
ments for deputation of senior officers 
of their Jail Departments to attend the 
course and for providing facilities to 
the expert to visit the jails in various 
States befo're organizing the course at 
the Institute. 

(f) The training course for jail 
official Is scheduled to start in January, 
195:?., and is estimated to last six 
months. 

CENSORSHIP 

•1406. Babu Ramnarayan Singh: Will 
the Minister of Home Affairs be pleas-
ed to state: 

(a) whether postal employees In 
any · State are, in matters of censor-
ship, under the control of the Govern-
ment of that State and if so, to what 
extent; 

(b) whether there are any rules to 
guide it, whether there is any list of 
officers of every State author.ised to 
claim the right to censor any commu-
nicatlrins. and ff so. whether the list is 
ever examined by the Government of 

, India; 
(c) whether there i~ any artency to 

examine the necessity. legality and 
propriety of censoring any commun!cR· 
tions: 

(ii) whether any Minister of a State 
Government has by virtue of his office 
as a Minister the authority to ordE!r 
ciirectly an:v postmaster to get an:r 
communication censored; and 

re) if so, whether the Minister cr:in 
11111;0 ordPr any communication to be 
withheld? 

The Mlnl~ter of HomE! Aft'aln (Shd 
'RaJa11"011alacharl): (a) Postal offtcfals 
i>rp not under the control of any State 
Government. excent in so far as their 
funrtion~ unclf!r Section 26(1) of the 
Indian Post Office Act are concerned. 

(b) and (c). There are no rules 
hc:vond Section 211. except that i:trict 
instructions have been Issued to State 
Govf!rnments to prevent an:v unautho-
rised or unnecessaey interception. 

There 11rP no Jjstc: of ~t.atP offkerR 
iiuthori:o~d h:v the State Governments 
11ncll'!r i:;ection 26. but norm'lllV ont:v 
thPlr hli;rhei::t ll"telligence officers are 
authorised by State Governments to 
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operate under the Section. These 
officers are expected to use their dis-
cretion very sparingly.· 

(d) and (e). Censorship can be im-
posed only by an order passed under 
the Post Office Act. All orders have to 
be authenticated by a Secretary, 
Deputy Secretary or Under Secretary 
of the Department concerned. 

OXFORD SCHOOL ATLAS 

*H0'7. Shrl Karnath: Will the Minis-
ter of Education be pleased to refer to 
the answer given to my starred ques-
tion No. 782, asked on the 4th Septem-
ber, 1951 regarding Oxforri School 
Atlas and state: 

(a) whether the examination of the 
matter has been completed; 

(b) if so, with what result; 
(c) whether the Atlas continues to 

be prescribed for study in our schools; 
and 

(d) if so, the :-easons therefor. 
The Minister or Education (Maolana 

Aud): (a) Yes. 
(b) The examination of the Map of 

Asia appeaTing on pages 12-13 of the 
Oxgord School Atlas (1949) shows that 
the boundaries of Pakistan are shown 
extended into India upto 78° loni?ilude, 
thus covering a part of the Thar Desert 
and a part of Rajasthan. The boun- , 
dary also shows a part of PEPSU and 
Punjab (I) in Pakistan. 

(c) The Atlas is not prescribed by· 
the State Governments in any of the 
schools situated in Hindi-speaking 
areas to which a reference was made 
in this connection. The exact position 
with regard to Rajasthan is. however. 
not dear and the State Government 
has. therefore, been addressed in the 
matter. 

(d) Does not arise . 

DoCUMENTARY FILMS 

*1408. Shrl P. Konda11da Ramlah: (a) 
Will the Minister of Information and 
Broadcasting be pleased to state how 
many documentary films have been 
produc!ed ln the year l!l51? 

(b) Out of such films oroduced In 
the years 1949. 1950 and 1951 how manv 
have been produced from materials 
furnished by private persons and how 
many SR a result of Government 
initiative? 

The Minister of Stab'! for lntorma-
tlon and Broadcastlnr CShrl Dlwakar): 
(a) Information about documentary 

films produced ):>Y private pr<?ducers. i~ 
1951 is not available. The Films Divi-
sion of the Government of India has 
produced 25 documentaries durinJt 1951 
up to 21st September .. 

(b) All films produced by the Films 
Division are the result of Government 
initiative. 

GRANTS TO STATES (ADDITIONAL POLICE) 

*1409. Shrl S. N. Das: Will the Minis-
ter of Hmne .\ffall"I be pleased to state: 

(a) which of the State Governments 
are given lump sum grants for enter-
taining additional police in connection 
with the maintenance of Government of 
India property. protected places and 
preservation of internal security; 

(b) the amounts that ear·h of them 
is being paid; and 

(c) whether any amount has been 
given to any of the States for main-
taining poli<'e for exercising control 
over foreigners? 

The Minister of Home Affairs (Shrl 
Rajagopalachari): (a) to (c). I nl1>rC' 
on the Table of the House two state-
ments showing the · grants voted for 
Police exoenditure in States. These 
grants reiate to control of foreigners 
and ot'.1er agency functions on behalf 
the Centre as weil as to the provision 
of special police guards for the protec-
tion of Central property. but not t.o 
general maintenance of security. [See 
Appendix IX, annexure No. 13.] 

I HrRAKUD DAM 

•1110. Shri A. Joseph: Will the Minis-
ter rif Natural Resources and Scientl-
ftc Research he pleased to state: 

(a) whether it is a fact that no aC'-
rount has been kept of the storrr. for 
tools. plant and machinery purchased 
for the Hirakurl Dam Project; 

(b) if so. what the basis of issuing 
s1ocks from the stores is if any of the 
above articles arc needed for the work; 
and 

( c) whether if is a fact that the ac-
tual shortaite of such articles is esti-
mated at about Rs. 50 lakhs? 

The Minis~r of Natural Resourl'P.11 
and Scientific Research (Shri Sri 
Pl'akasa): (a) No. All accounts of 
storrs including Tools. Plant and 
Machiner.v. are kept in appropriate 
registers in accordance with n1les. 

(b) The question docs not arise, but 
it may be stated that issues of stocks 
are made against indents on prescrib-
Prl forms in accordance with approved 
Procedure. 
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(c) No. No shortage has so far been 
reported. 

LADY DOCTOR AT HIRAKUD 

"'1411. Sliri A. Joseph: Will the. Minis-
ter of Natural Resources and Scienti-
fic Research be pleased to state: 

(a) whether the services of any l&dy 
doctor at Hiralrud dam have been ter-
minated: 

(b) whether it is a fact that the iady 
doctor has drawn pay for 27 days in 
September and in April also, though 
she has been abs~nt from serviee with-
out applying for leave: and 

(c) what is the amount, if any, paid 
by way of rent for the bungalow which 
the lady doctor left, by the persons 
who lived there After the lady doctor 
left the bungahw? 

The Minister of Natural Resources 
and Scientific Research ( Sbri Sri 
Prakasa): (a) The Lady Doctor refer-
red to, applied for 18 days earned 
leave from the 7th April. 1951 and did 
not 1eturn to duty thereafter. 

(b) No. In September, 1950, the 
Lady Dodor was not on leave, and she 
drew full pay for that month. In April, 
1951 she applied for leave and left 
service on the 7th. She has been paid 
upto 31st March, 1951. 

(c) Demand for Rs. !125 for house 
rent and furniture has been sent to 
Financial Adviser and Chief Accounts 
Officer for realisation from the person 
who was occupying the house after the 
lady doctor left. 

HINDU DIVORCE ACT 

"'1412. Shrimati Jayashri: Will the 
Ministe• 9f J,aw be pleased to state: 

(a) the names of St~tes where 
legislation permitting Divorce of Hindu 
marriages is in force; 

(b) the number of applications for 
Divorce received by courts in these 
States during the year W50; 

(r·) the number of applicants grnnt-
ed divor('e in 1950? 

(d) the number of applications re-
jected during the year 1950; and 

(e) the total number of male and 
ft·m~le applicants during the year 
1950? 

The Minister of Law (Dr. Ambed-
kar): (a) As far as I am aware, legis· 
latlon permitting divorce amon1 Hindus 
is in force in Bombay and Madi:as onJ.7. 

(b) to (e). The exact figures for the 
year 1950 are not available. I under-
stand from Bombay that the figures in 
regard to that State for the period 
from 12th May, 1947, when the Act 
came into force to the end of June, 
1950 are as follows: 

Total num~r of applica· 
tions- 5,351 

Number of male appli-
cants 2,4U 

Number of female appli-
cants 2,904 

Number of applicants 
granted divorce 2,70& 

Number of applications 
rejected 1,184 

I have not received any information 
fr~m Madras so far. · 

PREVENTION OF HINDU BIGAMOUS 
MARRIAGES ACT 

*1413. Shrimati Jayasbri: Will the 
Minister of Law be plea!'led to state: 

(a) the names of the States where 
legislation for the Prevention of Hindu 
Bigamous Marriages is in force; 

(b) the number of cases of mar-
riages performed in contravention of 
provisions of the Act, in the year 1950; 
and· 

(c) the cases which ended in convic-
tion. during the year 1950? -

The Minister of Law (Dr. Ambed-
kar): (a) As far as I am aware legis·" 
lation for the prevention of bigamous 
marriages among Hindus is in force in 
Bombay and Madras only. 

(b) and ( c). The exact figures for the 
year 1950 are not ava'.lable. I under-
stand, however, from Bombay, that the 
number of marriages performed in con-
travention of the Bombay Act between 
6th November, 1946, when it came into 
force, and 31st August, 1950, is 1,934, 
and the number of cases which ended 
in conviction during the same period 
in that State is 756. I have not receiv-
ed any information from Madras so 
far. 

RENAMING THE ANDAMAN ·AND NICOBAR 
ISLANDS 

•J4J4. Shri Karnath: Will the Minis-
ter of Home Affairs be pleased to state: 

(a) wh<!ther there is any proposal 
to re-name the Andaman and Nlcobar 
Islands; 

(b) if so. what are the various 
nnmes under consideration; and 

(c) whether Government are aware 
th:it the Provislopal Azad Hind Gov-
ernment heeded by Netajf Subhas 
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Chandra Bose had, in 1944, re-named 
those islands as "Shahid" and "Swaraj" 
lslauds? 

The Minister of Home Affairs (Shri 
Rajagopalachari): (a) to (c). Govern-
ment have no proposal under considera-
tion to re-name these islands and have 
no information on the statements con-
tained in part (c) of the Question. 

LADY HARDINGE MEDICAL COLLEGE 
AND HOSPITAL EMPLOYEES UNION 

*1415. Shrl Balmiki: Will the Minis-
ter of Health be pleased to state whe-
ther it is a fact that the Lady Hard-
inge Medical College and Hospital Em-
ployees Union, New Delhi, ls not be-
ing recognised by the authorities of the 
College and Hospital and if so. what 
i:ire the r~asons therefor? 

The Minister of Health and Com- · 
municatlons (Rajkumarl Amrlt Kaur): 
The Lady Hardinge Medical College 
and Hospital Employees Union, New 
Delhi, has not been recognised by the 
Governing Body of the College and 
Hospital. Judging from the past and 
present activities of this Union, the 
Governing Body are not only doubtful 
about its representative character but 
are also not satisfied that the real aims 
and objects of this Union are to pro-
mote the general welfare of all the 
employees. 

B. C. G. VACCINATIONS 

•l4t6. Shrimati J'ayashri: Will the 
Minister uf Health be pleased to i;tate: 

(a) the number •Jf persons who have 
been given B.C.G. vaccinations: 

(b) the effect of these vaccinations; 
(c) the number of mishaps, if any: 

and 
(d) whether necessary precautionary 

testiilg of the 'harmlesy;ness of the 
vaccine Is done before the vaccine is 
used? 

The Minister of Health and Com-
muaieatlons (Rajlmmarl Amrlt Kaur): 
Ca) Upto the end of June, 1951, 4,068,5f5 
persons have been tuberculin tested and 
l,!i51,546 have been vaccinated. 

(b) It is too early to assess the effect 
of the vaccination on the Incidence of 
tuberculosis in India. Expert opinion 
based on work done in other countries 
is that the vaccination should reduce 
the incidence of T .B. amongst those 
who do not react to the tuberculin test, 
to about l/5th of what it would bP with-
out B.C.G. var.cinatlon1 The attention 
of the hon. Member is also invited to 
the reply given to starred question 
No. 1415 asked by Shri Karnath on the 
13th February, 1951. 

(c) So far as the Government are 
aware there has been no mishap on 
account of the vaccination. 

(d) Yes. The vaccine is manufac-
tured at the B.C.G. Vaccine· Laboratory, 
Guindy, under the supervision of an 
expert who received training in Copen-
hagen in the technique of manufacture 
of the vaccine and oonforms to the 
~tandards laid down by the W.H.O. 
Expert Committee on Biological 
Standardisation. Necessary tests· for 
sterility, innocuity and potency are 
made. 

INDIAN FILMS IN CHJNA AND RUSSIA. 

"'1417. Shri Kamath: Will the Minis-
ter of Information and Broadcasting 
be pleased to state: 

(a) the number of Indian fi11™; 
shown in China and Russia; separately. 
since 1st April. 1950 up to dat..:!. 

(b) the number and titles of Indian 
films banned in each of those coun-
tries during the aforementioned period, 
and rm what grounds; and 

(c) f'1e number of Chiuei;e and Rus-
sian films, separately, shown in India 
during th~ above pertnd? 

The Minister of State tor lntOJ'JDa-
tlon and Broadcastlnir (Shri Diwakar)·: 
(a) and (b). Information is beinl( col-
lected and will be laid on the Table 
of the House. 

(c) No information is available re-
garding the number ot films which 
have been· actually shown. It may 
however be mentioned that 37 Russian 
films and 2 Chinese films have been 
certified for exhibition by the Central 
Board of Film Censors since 15th 
.January, 1951 wher. the Board was 
constituted,. 

PETROLEUM OIL IN TRIPURA 

*1418. Sbri G. S. Guba: (a) Will tne 
Minister of Natural Resources and 
Scientlftc Research be pleased to state 
what progre!ls-, if any, has been made 
in the boring for petroleum oil in 
Tripura St.ate', 

(b) In how many places are the 
borings bei'1g doue or proposed to be 
done'! 

The Minister of Natural Resources 
and Scientiftc Research (Shrl Sri 
Prakasa): (a) and (b). No borings for 
petroleum have so far been madl;! 1.n 

. the State. The question of future worx: 
in this connection is under examtna-
'tion between the .State Government 
and the Government of India. 
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SHELLAC WASTE 

-'1419. Shri Sonavane: (a)' Will the 
Minister of Natural Resources and 
Sclentiflc Research be pleased 1.0 state 
whether it is a fa~t that Shellac waste 
is eonsidered to be harmful both to 
human beings and animals according to 
the Indian Council of Medical Re-
search? 

(b) If so, what steps are taken by 
the industry • which produces shellac 
waste to prevent the harm being done 
to human beings in the factory? 

The Minister of Natural Resources 
and Sclentlftc Research (Shrl Sri 
Prakasa): (a) and (b). The Indian 
Council of Medical Research have not 
made any pronouncement on the sub-
ject but the Industrial Health Advisory 
Committee of the Council in 1949, dis-
cussed the problem of the pollution of 
water resources by sugar and shellac 
factories in the U.P. because of the 
discharge into rivers, of industrial 
wastes without treatment, and decided 
that ways and means of preventing such 
pollution should be found. The Council 
in April, 1951, started a research scheme 
at the All India Institute of Hygiene 
and Public Health, ·Calcutta, on the 
treatment and hygienic disposal of lac 
wastes. 

BLOOD PRESSURE CURE 

•1420. Shrl Sonavane: (a) .Will the 
Minister of Health be pleased to state 
whether any blood pressure eure has 
been found out by Dr. S. Nlyogi, of 
Calcutta· University? 

(b) If so, how far has the cure help-
ed to relieve the patients of their high 
blood pressure'? 

(c) Have Government done anything 
to avail of the benefl.ts of this cure to 
the patients and if not, why not? 

The Minister of Health and Com-
munications (Ra;lkumarl Amrlt Kaur): 
(a) No. · In the course of his experi-
ments with Indian Shark Liver Oil Dr. 
Niyogi reported that he had obtained 
a fraction from a sample of this oil 
which was found to have the property 
of lowering plood pressure in hyper-
tensive patients. 

(b) and (c). So far as the Govern· 
ment of India are aware no clinical 
trials have so far been made in hos-
pitals in Indiu. 

I 

GRANT TO PRIVATE SCIENTIFIC 
RESEARCH INSTITUTIONS 

331. Shrl A. C. Guba: Will the Minis-
ter of Natural Re10arces and Sclentl-
ftc Research be pleased to stnte: 

(a) whether Government grant any 
s,ubsidy. or monetary help to any pri-
vate scientific research institutions or 
organisation; 

(b) if so, the names of the institu-
tions; 

(c) the amount of money granted to 
each of them; 

(d) the nature of the research con-
duC'ted by such institutions or for which 
special grants are given; 

(e) whet!'ier Government have any 
representatives in the Governing bo-
dies of these institutions and the con-
trol exercised by Government over the 
expenditure of the money granted; 

(f) whether Government make any 
money g:ant ,ti;> any of the regional or 
~tate Uiuvti1·.::aties for conducting PC'ien-
hftc research; and 
. ~g) if .. so, (i) the names of Univer-

sities; (11) the amount given to each 
of them; and (iii) the nature of the re-
search for which the grant has been 
made? 

The Minister of Natural Resources 
and Sclentlftc Research (Shrl Sri 

1Prakasa> •. (a) to (g). The Information 
required 1s being collected and will be 
placed on the Table of the House as 
soon as available. 

VACANCIES ON PARTITION 

332. Shrl SlcUava: Will the Minister 
of Home Mairs be pleased to refer to 
para 7 of the statement placed on the 
Table of the House in reply to question 
No. 3332 on 21st April, 1951, auJ state: 

(a) the number of the posts of: 
(i) Under I Assistant Secretaries· 
(ii) Superintendents; ' 
(iii) Assistants; and 
(iv) Clerks, 

which became available in the Cen-
tral Secretariat, attacherl and Rubordl-
n.ate offiees at the time of the partt-
h<?n of the C'ountry, as ll result <;f the 
migration or premature retirement of 
non-Hindus and other causes· 

(b) how these vacancies 'in eaC'h 
cadrt> weri:- flJ!ed: 

(l) by' promotion of the persons 
i;iJready ~orklng in the Central 
Secretariat; 

(ii) by absorption of the ortees 
from Pakistan; 

(iii) ~Y appointment of Provin~Jal 
Displaced Government ser-
vandts from Slnd and N.W.F.P.; 
an 

(iv) by others by direct recruit-
ment, etc; 
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(c) what are the commitments of 
the Government of India towards their 
temporary staff; and 

(d) how those commitments stand 
in the way of confirming a permanent 
Provincial Government servant from 
Pakistan. in preference to a temporary 
officer of the Government of India if 
the former has a total longer service? 

The Minister of Home Affairs CS!trl 
RaJacopalachari): (a) and (b). The m-
formation is being collected and will 
be laid on the Table of the House. In 
reply to Starred Question No. 167~ on 
the 14th April, 1!150 figures were given 
of the total number of posts vacated 
by Muslims of all irades in the Secre-
tariat and t.he number of such posts 
filled by displaced persons. 

(c) and (d). Government do not con-
sider that there are any commitments 
as such either for confirmation of ~e.m
porary employees in post-partition 
vacancies or in respect of permanent 
Provincial Government servants from 
Pakistan. They recognise, however, 
that they should provide such oppo~tu
nities for confirmation as are poss~ble 
to both these classes of employees with-
out being unfair to either. Where. con-
firmation is mainly on the basis . of 
seniority a displaced ~ove:nment 
servant with longer service m the 
grade c0ncerned or in an equivalent 
graae is preferred to a temporary 
empJr,yee whose service is n?t so .long. 
Where howeve1·, confirmation is on 
the b~sis of merit, su:it~ble for t.he 
grade and not only length of service 
is the criterion. 

MULTI-PURPOSE PROJECTS 

333. Dr. V. Subramaniam: Will the 
Minister of Natural Resources and 
Scientific Research be pleased to state: 

(a) the number of total multip~r
pose projects now under progr~ss m 
India which may produce electricity; 

(b) the number of such pr~jects 
which will be undertaken and flm5hed 
within the next five years; and 

( c) the total quantity of electricity 
now produced in each State of Ind!~, 
how it is produced and how .much is 
being utilised for (i) Lighti~~ purposes; 
(ii) industri~l purp'?ses; (1~i) cottage 
industries; (1v) agriculture, and (v) 
running Electric trains i.e., for Trans-
port in the years 1947 to 1950? 

The Minister of Natural Resources 
and Scientific Research (Shri Sri 
Prakasa): (a) Eight, namely Bhakra-
Nangal, Dam~dar Valley P.roject, Hira-
kud, Kakrapar, Radhanagri, Tungabha-
dra, Mayurakshi, and Badra. , 

(b) Decision regarding new projects 
. to be undertaken will depend on the 
final recommendation of the Planning 
Commission. 

(c) Statements giving all available 
information are attached. [Copy plac-
ed in the Library, see No. B-232/51.] 

CIVILIAN GAZETTED OFFICERS 

334. Shri Rathnaswamy: (a) Will the 
Minister of Defence be pleased to state 
how many civilian Gazetted Officers 
employed as non-combatants in the 
Defence Services are still in temporary 
capacity? 

(b) Whut are the reasons therefor? 
(c) Have any of these Officers been 

retrenched and if so, how many? 
(d) What is the basis for such re-

trenchment? 

The Minister of Works, Production 
and Supply (Sbri Gadgil): (a) 615. 

· (b) Before the last war, the number 
of Civilian Gazetted Officers in the 
Defence Services was small. During 
the war, many civilian officers had to 
be appointed owing to the shortage of 
Defence personnel and the need for 
expansion of Defence establishments. 
After the war, their number had neces-
sarily to be reduced, as establishments 
had to be brought down to peace foot-
ing. Government have since been 
engaged on the question of retaining 
some civilian officers in a permanent 
capacity in certain Defence establish-
ments. This question is, of course 
linked up with the larger question of 
the strength of the Defence Forces 
required for the country. 

(c) 250. 

(d) Actual requirements of Defence 
establishments coupled with the need 
for economy. 

RADIO LICENCES 

335. Sbrl G. S. Guba: Will the Minis-
ter of Information a.nd Broadcasting 
be pleased to state: 

(a) the number of radio licenses 
issued in (i) Assam, (ii) Tripurn, and 
(iii) Manipur; 

(b) the number of radio licenses in 
each of those states speaking Assa-
mese, Bengali and Tribal languages; 
and 

(c) what are the Tribal languages 
used for broadc11sting from the Gc>u-
hati-Shillong Radio Station? 

The Minister of State for Informa-
tion and Broadcasting (Sbrl Dlwakar): 
(::1) The number of radio lkenses isu-
ed during 1950-51 was as follows: 
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Assam 
Tripura 
Manipur 

6,140 
125 

67 

(b) Licences have not been classifi-
ed according to the language of licence 
holders. 

(c) The programmes from Shillong-
Gauhati include items in the following 
in addition to Assamese: 

(1) Khasi 
(2) Jaintia. 
(3) Manipuri. 
(4) Bodo. 
(5) Kuki. 
(6) Naga. 
(7) Lushai. 
(8) Himar. 

SECURITIES FROM NEWSPAPERS 

336. Dr. Ram Sabhar Slnrhi Will 
the Minister of Home Mairs be pleas-
ed to refer to the answer given to my 
supplementary question to starred 
question No. 424 asked on the 22hd 
August. 1951 regar,ding forfeiture of 
securities from Newspapers and state 
in how many cases have the securities 
demanded from the newspapers in the 
Centrally Administered Areas been 
forfeited? 

The Minister of Rome Affairs CShrl 
Rajagopalachari): Securities were for-
feited in 4 cases during the period 15th 
August. 1947 to the end of July, 1951. 
The amount thus forfeited was 
Rs. 2,000. 

REGULATIONS BY PRESIDENT 

337. Shri S. N. Das: (a) Will the 
Minister of Home Affairs be pleased 
to state whether the question of mak-
ing regulations by the President speci-
171ni the matters in which, either 

generally, or in any particular class 
of case or in particular circumstances, 
it shall not be necessary for the Union 
Public Service Commission to be con-
sulted as envisaged in the proviso to 
clause (3) of Article 320 of the C'onsti-
tution, has been considered by Govern-
ment? 

(b) If so, when are the regulations 
going to be made? 

(c) What are the important matters 
that are proposed to be incorporated 
in the regulations? 

The Minister of Home Affairs (Shrl 
RaJaroPalachari): (a) to (c)., Under 
Article 372(1) of the Constitution, the 
regulations formerly framed under the 
proviso to sub-section (3) of section 
266 of the Government of India Act, 
1935, were continued in force. Certain 
amendments and adaptations made in 
these regulations from time to time 
were duly laid before Parliament as 
required under Article 320(5). The 
question of making some further 
amendments in these regulations is 
under consideration. It would be pre-
mature to attempt to specify them at 
this stage. 

NEW SERVICES 

338. Shri S. N. Das: Will the Minis-
ter of Finance be pleased to stnte: 

(a) the number and nature •)f any 
new branch of activity of Government 
requiring the sanction of the Standing 
Finance Committee started during 
each of the years 1947-48 (post-Par-
tition). 1948-49, 1949-50, 1950-51 and 
up to 31st August, 1951-52, under 
different Ministries; and 

(b) which of these branches of acti-
vity have since ceased to fun~tion? 

The Minister of Finance CShrl C. D. 
Deshmukb>: (a) and (b). Two state-
ments ai"e laid on the Table of the 
House. (Copy placed in the Library. 
Sec No. P-2:J3/51.] 
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W  Parliamentary Debates (Part II—Other thnn Questions and Answers),
Fourth Session 1951.

Volume XVI.—
1. No. 1, dated the 24th September. 1951.—

(1) Col. 3193, line 10 for “Act, 1151" read “Act, 1951*'
2. No. 2, dated the 2Rth September. 1951,—

(I) Col. 3260, line 18 /or “set” read “sat” .
I. No. 3, dated the 26th September, 1951,—

(ii)  ̂ ^  ‘‘3Tr7Rf” i
4. No. 4. dated th,*» 27th September, 1951,—

(i) Col. 3902, line 19 from bottom for “rent for oooupntion of houses’* read
SHORT NOTICE QUESTION".

(ii) w»r <Tfw u  «T ‘ ‘w tt t?
5. No. 8, dated the 29th September. 1051,—

(i) Col. 3902, line 19 from bottom for “rent for occupation of houses” r «̂il
“damages for the occupation’ .

Ko, 7. dated the 1st October, 1951,—
(i) Col. 3952gie 16 omit “ a” .

7. No. 8, datede 3rd October, 1951,—
(i) c o i r f o r  existing line 19 read “ it has been made out that pre-censor-” ; 

after existing line 40 insert “permanent period U) the hands of the”
and delete line 43.

8. No. 9, dated the 4th October, 1951,—
(i) Col. 4153 last Une, for “L.P.C.” read “ I.P.C.” .
(ii) Col. 4188, for existing line 18 from bottom read “cular case by that

experience and I” .
9. No. 10, dated the 5th October, 1951,—

( i )  m*r t ^  ‘'jH N vit”  q f i

(ii) Col, 4340, line 4 from bottom after “years” ifi9ert “ago*'.
10. No. It, dated the 6th October, 1951,—

<i) Col, 4418, litie 26 for "stituted*' read ‘Vsubfctituted’'.
(ii) CoL 4460 after line 27 insert “ ages etc.**
,(iH) CoL 4623, line 19 from bottom for “Cogrtizilibity” read “Cogni/abihly"*
iiv) CoK 4824, lintf 11 for ••Cognizilibity** rend '‘CogniTiability” .

No. 12, dated the 11th October, 1951,—

(i) Col. 4694i for existing lines 7 9 read “given Shri Archru Ram’s case ..
SfiH Kamatb; I am sorry it is a very ignorant imputalion...........

/|j\ fnr pvisfinff Hno r^nd “number nf tractors 1o he* nrorJiifw)*’
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12. No. 13, dated the 12th October, 1951,— ,
(1) Col. 4743 after line 5 insert “ (No Questions— P̂art I not PubUshed)" as » i 

Un.. ■;
(U) Col. 4844 In line 32 for ‘<KhwaJa Inalt Ultoh: May I point" read '‘Sbri

IhuaJhuBwaia. I just want” .
13. N>). 14, dated the 15th October, 1951,—

(tt Col. 4913, line 13 from bottom for “ (Sldhva )”  read ••(Shri SMhva)".

(ii) »n»r irftgr IR  ̂ '* «fW " i
(iii) Col. 4984 for existing lines 10 and 11 from bottom read “A person shall

b« disqiuillfled for being chosen as and for being” ,
14. No. 15, dated the 16th October. 1951.—

(I) Col. 5093, for existing line 34 read “'for the industrial development of
our country**.

(il) Col. 5128 in line 5 fix>m bottom after ‘‘to” insert “give to”.
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PARLIAMENT OF INDIA
Friday, 28th September, 1951

The House viet at Nine of the Clock. 
[M r . D e p u t y -S pe a k e r  in the Chair'] 

QUESTIONS AND ANSWERS 
{See Part I)

10 A.M. Y

LEAVE OF ABSENCE FROM THE 
HOUSE

Mr. Deputy-Speaker: I have a
request for leave of absence from 
Shri Alladi Krlshnaswami Aiyar. I 
want to inform hon. Members that we 
are fast concluding the session. We 
may have a short session later 
possibly, I do not know, but if any 
leave of absence is not granted it will 
involve immediate notification and 
holding an election which will serve 
teally no purpose.

Shri Alladi Krishnaswami Aiyar 
iias requested for leave, of absence 
under Article 101(4) of the Consti
tution till the end of the current 
session as he is unwell.

Is it the pleasure of the House to 
grant him leave?

Leave was granted.
I would also like to inform hon. 

Members that Shri Abdul Halim 
Ghuznavi has requested for leave of 
absence under Article 101(4) of the 
Constitution from all meetings of 
Parliament during this session as he 
IS unwell in Calcutta.

Is it the pleasure of the House to 
grant him leave?

Leave was granted.

3616

PAPERS LAID ON THE TABLE
U.P.S.C, (Consultation) (Supple

MENTARY) REGULATIONS, 1951
The Minister of Home Affairs (Shri 

Rajagopalachari); I beg to lay on the
Table a copy of the Union Public 
Service Commission (Consultation) 
(Supplementary) Regulations, 1951, 
in accordance with clause (5) of 
Article 320 of the Constitution. 
[Placed in Library. See No. P-221/51.]

R eport of Rehabilitation F inance 
A dministration

The Minister of Finance (Shri 0^0. 
Deshmukh): I beg to lay on the Table 
a copy of the report of the Rehabilita
tion Finance Administration for the 
half-year ended the 30th June, 1951, 
in accordance with sub-section (2) of 
Section 18 of the Rehabilitation 
Finance Administration Act, 1948. 
[Placed in Library. See No. P-222/51.]
Supplementary Statement showing

the î CTION taken BY GOVEXtNMENT 
ON promises AND UNDERTAKINGS.

The Minister of State for Parlia
mentary Affairs (Shri Satya Narayan 
Sinha): I beg to lay on the Table a 
supplementary statement showing the 
action taken by the Government on 
various assurances, promises and 
undertakings given during th6 Second 
Session of Parliament, 1950. [5ee 
Appendix X, annexure 8.]

357 PSD

ALL-INDIA SERVICES BILL
I The Minister of Hon̂ e Affairs (Shri 
I  Rajagopalachari): I beg to move for 
leave to introduce a Bill to regulate 
the recruitment, and the conditions 
of service of persons appointed, to the 
all-India Services common to the 
Union and the States.

Mr. Deputy-Speaker: The question

“That leave be granted to 
introduce a Bill to regulate the 
recruitment, and the conditions 
of service of persons a|iSN)iDted,

is:
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• [Mr, Deputy-Speaker]
to the all-India Services common 
to the Union and the States.”

The motion was adopted.
Shri Rajagopalacharl: 1 introduce

the Bill.

SELECT COMMITTEE MEETINGS
The Minister of Law (Dr. Ambed- 

kar): I beg to report under sub
rule (3) of rule 65 that the Select 
Committee appointed by the House 
to consider the Notaries Bill has failed 
to meet successively on two days.

Mr. Deputy-Speaker: The hon.
Minister has merely intimated the 
fact—it may be followed up by any 
concrete motion that he may make.

Dr. Ambedkar: For the moment I 
merely propose to report as required 
by sub-rule (3) of rule 65. It is for 
the House to decide whether the 
House will discharge the Select Com
mittee which has been appointed and 
proceed.

Mr. Deputy-Speaker: May I ask any
hon. Member in the Select Committee 
lo state what exactly is the position?

Pandit Thakyr Das Bhargava
(Punjab): I am one of the Members 
of the Select Committee..........

Dr. Ambedkar: I should like to say 
that I do not cast any aspersion on 
the Members of the Select Committee 
for their failure to meet because I 
am very well awate that they are 
engaged in many other Select Com
mittees which are also meeting 
simultaneously, but since the rule 
casts upon the chairman of the Select 
Committee the responsibility to report 
to this House I am making this formal 
motion to bring the matter to the 
notice of the House.

Pandit Thakur Das Bhargava: I was
submitting that so far as this Select 
Committee is concerned, its meetings 
were held at such time that Members 
could not possibly attend them. We 
are Members of several Select Com
mittees and we have to make a choice 
as to which Committee to atteifd. 
Even yesterday, I had some amend
ments to move to this Financial 
Corporations Bill, but because I was 
engaged on another Committee I could 
not be present in the House and I 
took your permission for that. I have 
since understood that those amend
ments were not allowed to be moved 
which you were pleased to tell me

would be allowed. So, it is happening 
like this—Members of the Select Com
mittee are not to blame.

Dr. Ambedkar: I am not blaming.
Pandit Thakur Das Bhargava: I

would rather, under these circum
stances, beg of Dr. Ambedkar to 
kindly give up this Bill. This Bill is 
not important—it does not require......

Dr. Ambedkar: I am prepared to 
tive up every Bill that is standing in 
my name.

Pandit Thakur Das Bhargava: I
would suggest that this Bill be 
dropped.

Shri J. R. Kapoor (Uttar Pradesh): 
As we are on this question, Sir, may 
I submit for your consideration the 
question as to whether it is desirable 
and proper to have meetings of Select 
Committees when the House is sitting? 
That places Members of the Select 
Committees in a very awkward and 
rather embarrassing apsition. Those 
of us who are anxious to be In the 
Select Committee want to be there 
.and, at the same time, we also want 
to be here not only to make up the 
quorum but also to participate In the 
discussions. Yesterday we were busy 
In some Select Committee meetings 
which were going on when the House 
was sitting. I have come to know 
only this morning from the papers 
that you were pleased to remark that 
we should consider it our duty to be 
here.

Shri Sondhi (Punjab); The quorum 
bell was ringing when we were 
sitting In the Select Committee.

Shri J. R. Kapoor: Exactly so. Now, 
Sir, that certainly is a very necessary 
admonition to those who were not 
then in the House or in any Select 
Committee at the time, but so far as 
those Members were concerned who 
were going on with the important 
business with which they were entrust
ed by this House, that admonition, of 
course, should not apply and would 
not apply.

Mr. Deputy-Speaker: It does not
apply to them.

Shri J. R. Kapoor: Apart from that, 
my request to you was to consider 
whether it is desirable and proper for 
Select Committee meetings to be 
called and held when this House is 
also meeting. I hope. Sir, you will 
please look into this question and I 
would request that you may be pleased 
to direct that meetings of Select Com
mittees may not be held when this 
House is sitting.
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Shrl Sidhva (Madhya Pradesh): I 
liave also to make one submission in 
this matter. When the hon. Minister 
called the first meeting of this Select 
Committee, some of us were there and 
we went through the Bill. Subse- 
nuently of course, there was no 
quorum, and I am glad that he has 
brought this matter up and given us 
an opportunity to ventilate our 
grievances. I may tell you. Sir, that 
I am today put on three Select Com
mittees; one meeting at 11 o’clock, 
another at 4 and another at 4-30 p .m . 
I do not want to leave the Parliament 
work—I am concerned more with 
Parliament work than with the Select 
Committees because I am interested 
in some of the important Bills before 
the House. Therefore, the position 
becomes very awkward in such a case. 
Your office Axes up dates without any 
consideration. I therefore submit that 
when the House is sitting there should 
be no Select Committee meetings. Or 
else you give us one afternoon so that 
the Select Committee meetings may be 
held.

Another point is that as far as this 
Bill is concerned, my friend. Pandit 
Thakur Das Bhargava stated that it 
should be dropped. If you drop this 
Bill one difficulty may arise. There 
are notaries public already in exist
ence, and as the hon. Minister stated 
the other day they were appointed by 
the British Government under the old 
law: if you do not pass any law the 
appointments of notaries public will 
be considered as null and void..........

Pandit Thakur Das Bhargava: Why? 
They can continue under the old law.

Shrl Sidhva: The old law cannot 
exist now. The British Parliament at 
Westminister made their appointments 
but they cannot make the appointments 
now. I therefore want to know from 
the hon. Minister whelsher they can 
rontinue. If they continue, well and 
cood. Otherwise difficulties will arise 
In the commercial centres of Bombay, 
Madras and Calcutta where these 
notaries public exist.

Mr. f>ei>atv.8peaker: So far as the
Select Committee on the Notaries Bill 
ir; concerned, due to causes beyond 
their control hon. MemTjers could not 
be present. They had to attend 
various other Select Committees and 
the meetings could not be held for 
want of quorum. I would request the 
hon. Minister to make another effort 
in this direction.

Dr. Ambedkar: I am in the hands of 
the House.

Dr. Tek Chand (Puniab): May X
^U2t(est that the time for submitting,

the report of this Select Committee 
may be extended up to the 6th? The 
time expires today.

Mr. Deputy-Speaker: I shall take 
notice of the oral motion. Is it the 
pleasure of the House to extend the 
time? '

Dr. Tek Chand: We shall meet on 
the 4th or 5th and by this time the 
other Select Committees will have 
finished their work. This is only half 
an hour's work. Therefore, I am 
making the suggestion for extension 
of time.

Mr. Deputy-Speaker: Does the hon. 
Minister agree with the proposal for 
extension of time?

Dr. Ambedkar: I have no objection.
Mr. Deputy-Speaker: I thought the 

hon. Minister who is the sponsor of 
the Bill will make the motion.

Dr. Ambedkar: That is a difficult 
matter for me at this stage. If the 
House appoints a Select Committee, 
surely Government will take the 
necessary steps to put the measure 
through.

Mr. Deputy-Speaker: Considering
the peculiar circumstances of this 
House, the House does not seem to be 
in favour of discharging the Select 
Committee and an oral motion has been 
made for extension of time by one of 
the hon. Members. I would like this 
motion to be made by the hon. Minis
ter himself.

Dr. Ambedkar; I do not know 
whether I can do that. It is not for 
me to make any motion.

Mr. Deputy-Speaker: He is the
soonsor of the Bill. Therefore, he has 
to make the motion. Just a minnte. 
The time does not expire today. The 
Select Committee can report up to the 
1st. Therefore, in due course the hon. 
Minister may make a motion for 
extending the time uo to the 6th. He 
is now aware that the House is 
tfenerallv in favour of continuing the 
Select Committee. That disposes of 
this particular master.

So far as other matters are con
cerned, I would ask hon. Members f(» 
refer to rule 70. It is true that bon. 
Members are on various Select Com
mittees, and with session.  ̂ m the 
morning and evening the Select Com
mittees will have to sit while the 
House is in session. Rule 70 that 
f^elect Committees may sit whilst the 
House is .sitting, provided thâ t on a 
division bell being rtirn? t>»« ChPirman 
of the Committee shall suspend the
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[Mr. Deputy-Speaker] 
proceedings of the Committee for such 
time as will in his opinion enable 
Members to vote on the division. I 
understand this is the practice in the 
House of Commons also. Hon. Mem
bers want many matters to be referred 
to Select Committees, On one hand 
there is this desire and on the other 
there is a desire to say ‘We are called 
in the Select Committee*. My remarks 
yesterday did not apply to hon. Mem
bers who were away in connection 
with Select Committees. Select Com
mittee work is as good as work in this 
Parliament. As far as Shri Sidhva is 
concerned, he need not complain that 
Government have put him in several 
Select Committees. Why should he be 
anxious to serve on more than one 
Select Committee?

Shri Sidhva: We did not approach 
for Select Committee membership.

Dr. Ambedkar: The work of the 
Select Committees and the House will 
be facilitated if care is taken, while 
nominating people to Select Com
mittees, to see that the same people 
are not nominated to two Committees.

Shri Sidhva: Quite right.

Mr. Deputy-Speaker: In future, care 
should be taken to see that Members 
are spread over various Select Com
mittees instead of clogging or request
ing one Member to be on more than 

k one Select Committee. Even if a 
mistake is committed by the soonsor 
of a Bill in putting the same Member 
again, the Member concerned might 
consider whether it is proper for him 
to accept membership of more than 
one Select Committee and not com
plain to the House that he has no time 
to attend meetings.

Shri Sidhva: The House is meeting 
twice now. This is an abrupt develop
ment. Otherwise, it would have been 
all right.

Mr. Deputy-Speaker: I suggest hon. 
Members may give preference to the 
Notaries Bill Select Committee.

Shri B. Das (Orissa): I am thankful 
to you for your ruling about Members 
of Select Committees. Yesterday 
afternoon the Public Accounts Com
mittee was sitting in Room No. 53. We 
henrd the quorum bell, but the whole 
Railway Board was before us and as 
Chairman I found it difficult to 
adjourn the P.A.C. and send the Mem
bers here. I felt very sad when I 
found that we shall be punished in 
the bulletin as absentees for doing 
parliamentary work elsewhere.

Mr, Deputy-Speaker: Members
engaged in all Committees appointed 
by this House are doing parliamentary 
work. Whatever I said does not apply 
to them. It applies only to Members 
who sit in the lobby. Yesterday, when 
the House was without a quorum some 
Members came from the lobby as soon 
as the bell was rung. As soon as there 
was a quorum they went away once 
again. That is the unfortunate thing 
to which I made reference.

Shri Sondhi: Lobby is very import
ant in these days in view of the 
elections..

An Hon. Member: There is a time
for tea. You did not allow that.

Mr. Deputy-Speaker: We shall pro
ceed to our business. Resolution by 
Thakur Das Bhargava.

The Minister of Home Affairs (Shri 
Rajagopalachari): May I request you 
that the part-finished Bill of yesterday 
may be proceeded with and we may 
taken up the resolution immediately 
after it is finished’? My intention is to 
discuss the matter with Members who 
have given notices of amendments.

STATE FINANCIAL CORPORATIONS 
BILL

Mr. Deputy-Speaker: The House will 
proceed with the further consideration 
of the State Financial Corporations 
Bill. We had disposed of clauses 2 to 
10 yesterday. We shall now take up 
clause 11.

Clause 11 was added to the Bill.
Clause 12.—(Disqualifications for 

being a director) -
Shri S. V. Nalk (Hyderabad): I beg 

to move:
In page 4, line 14, omil *'or has com

pounded with his creditors” .
When a man has compounded with 

his creditors, his position is quite clear. 
I do not think this disqualification 
should be continued.

Mr. Deputy-Speaker: Does he think 
that the bank will collapse if out of 
360 million people a person who has 
compounded with his creditors Is not 
included?

The Minister of Finance (Shri C. D. 
Deshmukh): I think a very high
standard is necessary. It is a matter 
of confidcnce in the institution and the 
association of such a person will not 
inspire confidence. I aî i unable to 
accept the amendment.
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Shri S. V. Naik: I do not press the 
amendment.

Mr. Deputy-Speaker: The question
is:

“That clause 12 stand part of 
the Bill.”

The motion was adopted.

Clause 12 was added to the Bill.
Clauses 13 to 15 were added to the 

Bill.

Clause 16,— (Remuneration of 
directory)

Shri S. V. Naik: I beg to move:
In page 4, line 48, after “ the State*' 

insert “or the Central” .
Shri C. D. Deshmukh: There will be 

no Central Government Director. The 
House has rejected the amendment of 
the hon. Member suggesting Central 
Government directors. ’

Shri S. V. Naik: One of the directors 
appointed by the Industrial Financial 
Corporation may be a Central Govern
ment servant. That is a possibility 
and hence I move this amendment. If 
the hon. Minister can assure me that 
there is no such possibility, then I do 
not wish to pursue It.

Mr. Deputy-Speaker: It is only a 
remote possibility. The question‘ is:

part oftne Bill.

The motion was adopted.

Clause 16 was added to the Bill.
■ Clause 17.— (Managing director) 
Clause 18.— (Executive Committee)

Shri Syamnandan Sahaya (bihar)- 
I beg to move:

In page 5, line 8, after "term” insert 
not exceeding three years” .

I have not much to say about it. If 
the hon, Mmister considers it a suit
able one,‘he may accept it. ■

P - I think it willlead to loss of flexibility. I would 
prefer the clause to stand as it is.

Shri Syamnandan Sahaya: There is 
anot.Vr nne in my name which I would 
hke 'i move. I beg to move:

In page 5. line 9, after add
and be eligible for re-appolntmertt” .

Mr, Deputy-Speaker: It is only a 
consequential one.

Shri Syamnandan Sahaya: I would 
like to draw the Attention of the hon. 
Finance Minister that if there is 
provision for reappointment, flexibility 
is maintained.

Shri C. D. Deshmukh: Our legal
draftsmen think there is no necessity 
of providing for it.

. Shri Syamnandan Sahaya: My
amendments in regard to clause 18 are 
before the hon. Minister and if he is 
inclined to accept them I shall move 
them. Otherwise, I do not propose to 
take the time of the House.

Shri C. D. Deshmukh: I do not con
sider it necessary to accept the amend
ments. I think the arrangement in 
regard to Chairmanship has proved to 
be suitable in the Industrial Finance 
Corporation.

Mr. Deputy-Speaker: The question
is:

“That clauses 17 and 18 stand 
part of the BiU.”

The motion was adopted.

Clauses 17 and 18 were added to the 
' Bill.

Clause 19.— (Meetings of the Board
etc.)

Shri Sidhva (Madh.va Pradesh): I 
would seek some clarification from the 
hon. the Finance Minister in regard 
to this clause. Sub-clause (3) of this 
clause reads:

“No director shall vote on any 
matter in which he is interested.”

There is no amendment tabled to 
this. But I would like to know from 
the hon. Minister whether the direc
tor's mere abstension from voting 
alone would be conducive to the 
interest of the Corporation. Is it not 
desirable that when a question in 
which a director is Interested is dis
cussed he should retire. Such a provi
sion would be a healthier one. I 
would, however, like to have the views 
of the hon. Finance Minister. My own 
view, as I said yesterday, is that the 
director should not only abstain from 
voting, but also retire. i

Shri C. D. Deshmukh: I do not know 
whether the hon. Member was present 
when I read out Regulation 37 of the 
Industrial Finance Corporation yes
terday. There the arrangement Is that 
he is present if he is required for the 
ntjrpose of eliciting Information 
When he Is present he shall not vote.
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[Shri C. D. Deshmukh]
Usually he is absent. A similar regu
lation will be passed to govern this 
matter. As I said yesterday, the 
practice has proved to be quite satis
factory.

Shri Sidhva: If there is going to be 
a regulation, 1 have no objection.

Shri C. D. Deshmukh: There will be 
a regulation on similar lines.

I may add that I had occasion to 
examine this very carefully, in view 
of certain complaints that were made 
in regard to loans advanced and I can 
say that I am satisfied that the pre
sent practice does secure all the recti
tude that is necessary in business 
matters.

Shri S. V. Naik: I beg to move:
 ̂ In page 5, for lines 33 and 34,
I substitute:
: “ (b) Of the Executive Com-
I mittee, a member elected by
: members present shall preside at
i the niieeting.”

In page 6, after line 29, insert:
**(ee) supervision of the indus

trial concerns accommodated by
the Corporation; and.*'

; Shri C. D. Deshmukh: Both the 
J practices are followed. In the Reserve 
; Bank it is.usual for the Chairman to 
I authorise someone and I think in 

business organisations where a certain 
 ̂ amount of continuity and guidance is 

required it is better to leave the dis- 
 ̂cretion to the Chairman. I think he 
r will be able to manage the meeting 
{; better than anyone chosen by a snap 
: vote.

Shri S. V. Naik: I do not press the 
; amendments.

Mr. Deputy-Speaker: The question
is:

“That clause 19 stand part of 
the Bill.”

The motion was adopted.

Clause 19 was added to tV»e Bill.
Clause 20,— (Powers of Executive 

Committees)
^Shri Syamnandan Sahaya: I beg to

rfiove:
In page 5, line 37, for “within the 

. competence of” substitute “delegated 
; to it by” , and •
> In page 5, line 39, add at the end 
i*‘for approvar.

I shall try to take two minutes of 
your time. As it is, you have made the 
jurisdiction of the Board and the 
Executive Committee concurrent. This, 
as you will see yourself, is not the 
proper thing to do. If there is an 
Executive Committee the normal 
course is that powers are delegated to 
the Executive Committee by thr 
Board. Otherwise both the Board and 
the Executive Committee will pass 
resolutions and there is a chance of 
both overlapping and also, in certain 
cases, some discrepancy and difficulty 
may arise. Therefore the Board 
should delegate its powers to the 
Executive Committee and tho Elxecu- 
tive Committee will perform the dele
gated functions.

Then in sub-clause (2) you say that 
the minutes of every meeting of the 
Executive Committee shall be laid 
before the Board at the next following 
meeting of the Board. But you do not 
say for what purpose for approval or 
for confirmation? There must be 
something definite.

Shri C. D. Deshmukh: For informa
tion. |.H!

Shri Syamnandan Sahaya: But that 
is not here. Therefore it vnW mean 
either for information or for approval. 
The Board may..........

Shri €. D. Deshmukh: “Minutes’* 
means approved minutes, and that is 
always approved by the body which 
holds the proceedings.

/ Shri Syamnandan Sahaya: It is said 
here that the minutes of every meet
ing of the Executive Committee shall 
be laid before the Board. The Execu
tive Committee will confirzn its own 
minutes. That is perfectly all right. 
But it goes to another body called the 
Board. Therefore, when it goes to the 
Board there must be some definite 
function of the Board with regard to 
it.

y
Shri Sidhva: For information.

Shri Syamnandan Sahaya: There is 
nothing said here. The Board may say 
“ It has comeJ:o us for aooroval or 
confirmation” or whatever it may be 
This point is not quite clear and I feel 
that some difficulty may arise.

Tfhese are the two points which I 
wanted to raise. First of all the 
Executive Committee and ihe Board 
should not have concurrent jurisdic
tion. The Board, being a higher body, 
should delegate its powers to the 
Executive Committee, in whatsoever 
language you may try to put it 
Secondly, once the Minutes po to the 
Board it should be either for informa
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tion or for approval. It is a matter 
of policy. If you say that the Board 
will have the right to approve or dis
approve of the decisions of the 
Executive Committee you may say 
“for approval” . But if you do not 
want to give that power to the Board, 
then you may say “ for information” . 
But do not leave it vague, because it 
is liable to misinterpretation.

Shri C. D. Deshmiikh: In regard to 
the first amendment I have a con
siderable body of experience in regard 
to the Reserve Bank and the Industrial 
Finance Corporation and so on, anr̂  
I think in practice it will be very 
difficult, if not impossible, to delegate 
specifically functions which arise to be 
discharged in the day-to-day work. 
The usual plan followed is for the 
Board to exclude from the purview of 
the Executive Committee such matters 
as they feel ought to be excluded 
That is to say, by regulations it would 
be open to the Board to exclude either 
generally certain categories of cases 
or certain matters specificaUy. For 
the rest their jurisdiction is bound to 
be co-extensive. In the Reserve Bank 
that is the practice that h»*s been 
followed for the last- sixteen years, and 
it has worked very well. Usually it 
is left to the initiative of the managing 
director or the Chairmaa to say that 
certain matters shall be re<*erred to 
the Board, or the Committee them
selves refer certain matter's to the 
Board. Usually they are oolicy deci
sions. So I think what the hon. 
Member has in mind could bo secured 
by general regulations rathor than by 
any specific provision in the Act itself, 
because that would be in practice very 
difficult.

Shri Syamnandan Sahaya: If the
Bill laid down that subjo(.‘t to such 
regulations as may be framed, the 
Executive Committee shall perform 
such functions as may be delegated to 
it, it is understandable.

Mr. Deputy-Speaker: “Subject to
such general or special directions as 
the Board may from tir.ie to tinr.e give” 
is more flexible.

Shti Syamnandan Sahaya; Thâ . is 
true. What I say is as far as my 
experience goes—of course the f*xperi- 
ence of the hon. Minister with regard 
to the Reserve Bank may be different; 
it has been different; the Reserve Bank 
is really 09 a different foolinci; i\ 
more or less a kind of an official 
body—but when we have a provision 
like .this I think it would be more 
desirable to' give def\:::ite powers to 
the Executive Committee ^nd reserve 
the residuary powers with the Board

rather than to leave it vague. In other 
institutions and banks and from your 
own experience you will find tnat lu 
the case of Executive Committees—or 
such bodies..........

Mr. Deputy-Speaker: My own ex
perience is also this. Apart from my 
experience, there is the Board and the 
Executive Committee. The regula
tions may be so framed as to give the 
executive body concurrent jurisdiction' 
with the Board -in many matters and 
there may be ratification by the Board 
on important matters. To do away 
with concurrent jurisdiction is diffi
cult. The Board may not meet for 
a long time. Particularly with respect 
to banks, the district co-operative 
banks and the like, it is the executive 
body that discharges the functions. 
But their decisions are ratified by the 
Board later. Some such regulations 
are always framed.

Syamnandan Sahara: If that 
had been done here k would have been 
understandable. Therefore I have 
suggested in my second amendment 
that the words “for approval” may be 
added. That is the ratification by the 
Board which you have suggested.

The Minister of State for Transport 
and Railways (Shri Santhanam): For
the same matter questions below a 
financial limit may be disposed of by 
the Executive Committee and those 
above that limit will have to come to 
the Board. There arj3 thousand and 
one matters which not even the 
regulations can deal with fully. So 
the Board giving directions from time 
to time is the most fiexible one.

Mr. Deputy-Speaker: Further the
hon. Member will see that when the 
matter is placed before the Board, if 
the regulation says that a particular 
matter requires its approval, there is 
nothing to prevent its approval being 
given, or it is placed for approval. In 
some other matters it may be only for 
information. Therefore the wording 
is flexible as it is.

Shri Sidhva: It is true that in some 
institutions the executive bodies have 
got their own functioi{s laid down. 
Here also a rule could be laid down 
that the Executive Committee shall 
grant loans up to, say, Rs. 50,000 and 
that those above that limit should go 
to the Board. The provision in the 
clause is vague. At the same time I 
agree with the Finance Minister that 
it is elastic and rules may be made. 
But they will have to be made. It 
should not be that the Executive Com
mittee is just told every day^ “You 
consider these proposals” . The Exe
cutive Committee should be an execu
tive committee in the true sengfii
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[Shri Sidhva] 
namely, that it will be a responsible 
body. I think the major part of the 
work will be allotted to .the Executive 
Committee, which will meet fre
quently, once in a week or fortnight, 
whereas the general body, namely the 
Board, may meet only once in three 
months or six months. If the hon. 
Minister feels that regulations will be 
better. I hftve no objection to these 
points being laid down in the regula
tions for the purpose of conducting 
the business of the Executive Com
mittee, as for instance prescribing 
certain limits. It is a different matter.

As regards the second amendment 
of Mr. Syamnandan Sahaya, namei.v 
to add the words “for approval’*, I do 
not agree. The Executive Committee 
is a responsible body and you might 
say “for information'* if you want it, 
that is, that “the minutes of wery 
meeting of the Executive Comnuttea 
shall be laid before the Board at the 
next following meeting of the Board 
for information**. If you allow the 
work of the Executive Committee to 
be approved by the Board it will 
result in a considerable amount ot 
delay. The Executive Committee is a 
responsible body and I see no reason 
why it should be left to the Board to 
entrust them with work as they think 
it desirable. Therefore, approval Vy 
the Board will not be in fitness with 
the expeditious disposal of business, 
particularly in matters of loans jvhere 
expeditious disposal may be necessary. 
Even without the clause I feel that 
ordinarily the minutes will go to the 
Board. But if the clause is there l 
think that the minutes of the Execu
tive Committee should be placed before 
the Board for information.

Shri C. D. Deshmukh: I was not
really able to finish my speech with 
regard to the second amendmeni. 
This discussion proliferated. Mr. 
Sidhva pointed out that in regard to 
the minutes they could either be for 
confirmation or information. There 
is no such stage as ‘approval*. I think 
the minutes are confirmed in the meet
ings. Of course the authenticity is 
established and the .matter iS placed 
before the Board. Jt is open to the 
Board to give any kind of directions. 
Ordinarily it will note it. If it feels 
that some direction. should be issued 
to the Executive Committee, the firs I 
part of this clause ensures that the 
Board has the power to issue the 
necessary, directions and that really 
is inherent in this plan. Therefore,
I think iifie hon. Member is attaching 
too ^uch importance to the explicit' 
expression that the minutes should be 
placed foi approval

Mr. Deputy-Speaker: If there is a 
definite demarcation of powers then to 
that extent the responsibility of the 
Board will disappear but under this it 
is the Board that is responsible.

Shri C. D. Deshmukh: It̂  is under 
the pervasive responsibility of the 
Board. ‘

Mr. Deputy-Speaker: Subject to tlie 
directions that the Board may give, 
the Executive Commitlfce may deal 
with matters without being handi
capped.

Shri C. D. Deshmukh: I do not.
accept the two amendmants for the
reasons stated because all that we con
template under the scheme will be that 
the Board will take proper action as 
soon as it sees the minutes and we 
are ensuring that they will see the 
minutes.

Shri Sidhva: Is it desirable to add 
the word ‘for information* or ‘for
approval’?

Shri C. D. Deshmukh: It is not
necessary. If jrou do specify, then you 
exclude something.

Mr. Deputy-Speaker: It may be
placed either for one purpose or the 
other. ‘■ %

Shri A. C. Guha (West Bengal): I 
do not understand whether the hon. 
Minister means that any action taken 
by the Executive Committee need not 
have the approval of the Board. Will 
the Board-have any authority to over
ride their decision?

Mr. Deputy-Speaker: It is the Board 
that is primarily responsible. The 
others are agents of the Board.

Shri A. C. Guha: Will the Boacd 
have authority to override any deci
sion taken by the Executive Com
mittee?

Mr. Deputy-Speaker: Except on rhe 
recommendation or under instructions 
from the Board, the Executive Com
mittee has absolutely no right.

Shri A. C. Guha: Subject to such 
general or special directions as the 
Board may from time to time give, 
the Executive Committee may deal 
with any matter within the competence 
of the Board. The minutes of every 
meeting of the Executive Committee 
shall be laid before the Board at the 
next meeting of the Board. I want to 
know whether at this stage at least if 
the Board will have the power to over
ride the Executive Committee’s deci
sion.
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Mr. Deputy-Speaker: The hon. Mem
ber means that in the absence of any 
special directions or general directions 
the Executive Committee has got a 
concurrent jurisdiction of the Board.

Shri C. D. Deshmukh: They will only 
deal with the matter. It does not say 
that they shall dispose of the matter 
and they shall have no appeal to the 
Board. We are not considering a sort 
of scheme of judicial institutions here. 
It is an executive body. It is like the 
relation between a Secretary and a 
Minister. The Secretary may deal 
with soipething but he can never claim 
that because he dealt with a certain 
question, the Minister cannot rescind 
his orders. As soon as the Minister 
sees the case, he will call up the case 
%nd say: I do not approve of the 
action you have taken. Will you please 
issue countermanding orders? I should 
think the same course will be followed 
by the Board which will be seized of 
everything that the Executive Com
mittee decides.

Shri Santhanam: Clause 9 makes the 
position clear. It says that the manage
ment shall vest in a Board of Directors 
which will be only assisted by the 
Executive Committee.

\/^Shri Syamnandan Sahaya: If the
idea which is behind this particular 
clause is as explained by the hon. 
Finance Minister, then it becomes all 
the more necessary that the words 'for 
approval’ should be added. Power of 
‘Approval’ includes accepting, or 
counter-manding or even rejecting. 
As it is the Executive Committee takes 
a final decision, but when it comes 
to the Board, the language is ‘it shall 
be laid before the Board*. Therefore 
the Board may feel that the decision 
has not been correctly taken by the 
Executive Committee. Prom all that 
we have heard from the hon. Minister, 
it is clear that his idea is that these 
decisions of the Executive Committee 
will be subject to such modification 
or acceptance in such manner as the 
Board may ultim|itely decide. Jf that 
is so..........

Mr. Deputy-Speaker; For such action 
as it may deem proper.

Shri Syamnandan Sahaya: ‘Approval’ 
means ‘for such action as it may deem 
proper*. ‘Approval’ has *the inherent 
p̂ ower o f disapproval or modification. 
The word ‘approval’ would, really have 
both the powers, the power of dis- 
ĵPP**oval and the power of modiflca-

Shri C. D. Deshmukh: Approving
the minutes is taken to be equivalent 
oy the hon. Member - to approve in

357 PSD .

every single decision. There is no such 
thing as approving the minutes. You 
ran only say that every decision by 
the Executive Committee shall be laid 
before the Board for approval. If that 
is the scheme, it is likely to be most 
inconvenient in practice; it will hold 
up loans; it will paralyze the Execu
tive Committee. Therefore, nothing 
is gained by saying that the minutes 
shall be approved by the Board. I do 
not attach any special significance to 

^^^is form.
Shri Syamnandan Sahaya: I do not

press the amendments.
^̂  Mr. Deputy-Speaker: The question

the^Bill 20 stand part of

The motion  ̂ was adopted.

Clause 20 was added to the Bill.

Clauses 21 to 24 were added to the 
Bill.

Clause 25.—{Business of Financial 
^  Corporations)

^  Shri Syamnandan Sahaya: In this 
clause my suggestion is to omit the 
words and are floated in the public 
market . My purpose in bringing up 
this amendment is that there may be 
other ways of raising money, not 
necessarily by floating loans in the 
public market which should have the 
guarantee and which under the parti
cular circumstance it will be possible 

Corporation to guarantee. As 
such if you omit the words “and are 
floated in the public market** it will 
include guaranteeing of loans raised 
in the public market as also 
those raised by some private arrange
ment. That, of course will all be sub

Corporation’s decision and 
1 think it *will not be in any way 
mjunous and if we say ‘and are 
floated in the public market’ it becomes 
absolutely essential for guaranteeing 
only of such loans as are necessarily 
floated in the public market and no 
other types of loans could be 
guaranteed.

XU®?*** Sidhw  Am I to understand 
that under clause (b) the underwriting 
of the shares will not be guarant^d*^ 
1 think the underwriting of the issue 
ol stocks, shares, bonds will also be 
guaranteed.

w ^hri Syumundan Sahaya: Under-
_ writing and guaranteeing are different.

. Shri Sidbva: The first clause relates 
to the guaranteeing in general and
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[Shri Sidhva] 
keeping in line with that any loan 
which is guaranteed is authorized to 
underwrite, if a person chooses.
^Shrl Syamnandan Sahaya: There
are two different things. The Govern
ment may guarantee but they may not 
underwrite.

Shri C. D. Deshmukh: In regard to 
the amendment proposed, I think that 
it is necessary that there should be 
the touchstone of the public market 
on the loans which are guaranteed by 
the Corporation. This hac been insert
ed "“in the interests of conservative 
finance, shall we say by those new 
bodies.

s/^hr, bri Syamnandan Sahaya: What 1 
feel is that it may be a handicap on 
some occasions. Supposing by private 
arrangement certain loans are raised 
b.\ a certain set of people and if the 
Corporation is satisfied that guarantee
ing of even such loans will not be 
narmful and injurious, it should not 
preclude them from guaranteeing. 
Af it is worded, the Corporation can
not take up the guaranteeing of any 
loan unless it is floated in the public 
market. It is to that aspect that I 
wanted to draw the attention of the 
hon. Minister.

Shri C. D. Deshmukh: There is 
nothing to stop a loan about which 
there is a private arrangement from 
being floated in the market. Usually 
it happens. In many loans for 
instance, certain parties n̂ effect 
underwrite privately. That is to say, 
promise to take it up. There is no 
disadvantage in having it. The oppor
tunity to the public is always there 
If the public do not wish to take it 
up, there are private parties who have 
agreed to take it. That is the usual 
procedure followed in the case of 
debentures.

Mr. Deputy-Speaker: Even in res
pect of Government loans, that js what 
fs done. The Finance Minister does 
tiOt merely look to the market. He 
sends for various people.

Shri C. D. Deshmukh: Thai was 
done in the case ol the recenl loans 
floated by the State Governments.

Mr. Deputy-Speaker: In half an
»ur, the whole thing is suba^iibed.
Shri Syamnandan Sahaya: t would 

like to draw the attention of the hon. 
Minister to clause (e) of this very 
section which says:

*Hhe granting of loans or 
advances to, or the subscribing to

debentures of, industrial concerns, 
repayable within a period not 
exceeding twenty years from the 
date on which they are granted or 
subscribed to, as the case may be;’*

Actually, the granting of loans or 
subscribing' to debentures has been 
given here. It is not clear whether 
the reference is to debentures floated 
in the public market while in clause 
(a) it is almost compulsory. I thought 
there would be no harm in accepting 
my proposal. It is always open to a 
Corporation not to accept a loan which 
is not floated in the market. As 
flexibility, according to the hon. 
Finance Minister, is the guiding factor 
in this legislation, I thought I may 
press my view to him. If however, 
there is no useful purpose to. be served,
I will not press my amendment.

Shri C. D. Deshmukh: If experience 
proves that this is somewhat restric
tive, then, we might consider whether 
any amendment is necessary. I do not 
think there is anything in the point 
raised by the hon. Member with refer
ence to clause (e). Subscribing usually 
means a sort of public subscription.

Mr. Deputy-Speaker: One is guaran
teeing and the other is subscribing. 
There is difference between the two.
I do not think the hon. Member wants 
to move his amendment. Guaranteeing 
is in the case of public floatation. 
Granting loans is not by public floata
tion. There is a difference. It is in 
the interests of the Corporation con
cerned.

Shri A. C. Guha: I beg to move:
In page 6, after line 32, insert:

“Provided that no accommoda
tion under sub-section (1) shall be 
given to any industrial concern 
with which any Director of the 
Financial Corporation is directly 
connected.”

The Financial Corporation will, in a 
sense, be a bank. It is one of the 
fundamental principlei» of banking that 
the Directors or any concern directly 
connected with the Directors cannot 
get any accommodation from that 
Bank. Here also under clause 44, a 
Financial Corporation shall be deemed 
to be a bank for certain purposes.

Mr. Deputy-Speakcr: Is it so in the 
Banking Companies Act? Is such a 
restriction imposed?

Shri A. C. Guha: I think that is the 
practice.

Shri Sidhva: It is there in the Co
operative Banks Act. No Director Is 
allowed to draw any money.
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Mr. Deputy-Speaker: I say, accord
ing to the Banking Companies Act 
which we have passed.

Shri A. C. Guha: About the Banking 
Companies Act, I am not ouite sure. 
But, at least no Bank would allow any 
accommodation to any of the Directors 
or firms directly connected with the 
Directors.

Shrl B. Das (Orissa): This they do.
Shrl A. C. Guha; That is circum

venting.
Mr. Deputy-Speaker: Is there any

!5uch provision in the Banking Com- 
ipanies Act?

Shri Sidhva: I do not know.
Shri C. D. Deshmukh: I do not think 

there is a direct prohibition in the 
Banking Companies Act. They have 
to be reported to the Reserve Bank.

Shri Santhanam: In the returns, this 
has to be stated.

Shri C. D. Deshmukh: Also I may 
Doint out that there are many banks, 
but there will be only one State 
Finance Corporation. If â Director 
does not get accommodation from the 
bank of which he is a Director, he 
can go to some other bank. If ynu 
debar him from taking a loan from the 
State Finance Corporation, you debar 
him from carrying on his business 
merely because he has agreed to assist 
the State Finance Corporation with,his 
experience and advice.

Mr. Deputy-Speaker: But, if the
Directors divide all the amounts 
amongst themselves? There must be 
some provision.

Shri C. D. Deshmukh: That is very 
unlikely. As I said, there is a provi
sion in the regulations that when the 
Executive considers his application, 
usually the Director is not present. 
There are the representatives of the 
State; there are the representatives of 
the Reserve Bank. It is most unlikely 
that a loan will be given to a Director 
merely because he is a fellow director.

• Mr. Deputy-Speaker: I am reminded 
of a case where for the I.A.S. selection, 
three Members were sitting and one 
of them retired saying, ‘The candidate 
u  my son-in-law and therefore I do 
not want to be here” . Therefore, when 
he retires, that will be an inducement 
on the oart of others to vote in favour 
of the director. It may not be a whole
some and effective check; a colleague 

interested in the other director.
Shri C. D. Deshmukh: All I say is

Oiat it ha5 worked weJI in practice; on

scrutiny, I have found that it has 
worked well. We must remember that 
there will be about 20. State Finance 
Corporations and twenty times "four or 
five directors,* and we have not got 
sufficient business-men who could 
carry on the business and yet be 
excluded from financing their interests 
from loans.

Mr. Deputy-Speaker: The regulations, 
have to be so framed as to put the 
Reserve Bank in these committees.

Shri C. D. Deshmukh: The Reserve 
Bank will be represented on each State 
Finance Corporation.

Shri A. C. Guha: Let me be explicit. 
There may be some industrial concern 
in pecuniary difficulties and unless 
that is taken over by one of the direc
tors of the State Finance Corporation, 
that industrial concern may not get 
the required help. I think similar 
cases have occurred as regards the 
Industrial Finance Corporation. Cer
tain concerns of Bengal have got 
financial help from that Industrial' 
Finance Corporation mainly because 
some of the Directors of that concern 
were made to be interested in that 
concern. I do not like that similar 
cases should be repeated. The provi
sion made in section 19 that no Direc
tor interested in any matter will be 
present or vote does not guarantee any 
safeguard because the Directors may 
am#ig themselves make some arrange
ment of mutual obligation that X will 
help Y and Y will help X. J want it 
to be definitely provided that the i 
Directors should be debarred . from ' 
getting any accommodation from the* 
Slate Finance Corporations.

Mr. Deputy-Speaker: Amendment
moved:

In page 6, after line 32, insert:
“Provided that no accommoda

tion under sub-section (1) shall be 
given to any industrial concern 
with which any Director of the 
Financial Corporation is directly 
connected.*’

^
(T »TTT grjft ftift 1

[Shri Syamnandan Sahaya: You call 
me a Haji and I call you a Haji.]

Shri Sidhva: I entirely support the 
amendment moved by my hon. friend 
Mr. Guha. I also teel that it Is not a 
healthy procedure to allow the Direc
tors to draw loans for concerns with 
which they are connccted directly or 
indirectly. I am sorry to observe that
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[Shri Sidhva]
Ihe hon. Finance Minister thinks that 
it is workinff very well and that there 
is no complaint about it. It may be 
that as my friend Mr. 'Juha has 
pointed out, if there is an internal 
arrangement between A, B and C, we' 
do not receive any complaint. On the 
contrary, it will be harmful to the 
interests of the concern. I know at 
least in public banks such a thing 
happens. In some banks—1 do not 
say, normally,—and the bank comes 
to grief. Some of the Directors were 
actually responsible for drawing money 
without any consideration and the 
result was, the bank went Into 
liquidation. A number of instances 
could be quoted. This is a very 
healthy proposition and I do not under
stand w h y  the hon. Finance Minister 
should not accept it. What is the 
wrong in it? Here, my hon. friend 
Mr. Guha has given the specific 
instance of Bengal: just for the pur
pose of accommodating each other, 
they did it. I do not know how far 
that was done.

Shri C. D. Deshmukh: How does the 
hon. Member think that that instance 
is a valid one. If you drive me into 
discussing that, I shall now place this 
for your consideration and ask Mr. 
Guha, because he is making this impu
tation..........

Shri A. C. Guha: I shall discuss that 
in private: not in the House. •

Shri C. D. Deshmukh: I have not 
been given any name. Because th< 
imputation has been made, either the 
House is influenced, by it or it is ’not 
If it is influenced by it, I submit thav 
I should have an opportunity of deny
ing that charge. That puts me in a 
quandary of asking what that insti
tution is. That means that we deal 
with individual applications before the 
Industrial Finance Corporation. I do 
not mind doing it. But, I think it is 
somewhat unhealthy that merits of 
individual cases should be discussed 
here. I am prepared to do that. I can 
again assure the House that these 
cases do not.lead to the conclusion 
which the hon. Member has stated 
they do. I think he is entirely under 
a wrong impression when he says that 
a loan was given merely because a 
Director of the Industrial Finance 
Corporation was associated with it. It 
may be that people who are Directors 
of the Industrial Finance Corporation 
are people with a great deal of repu
tation for good management so that 
when they are associated with a parti
cular enterprise, obviously that enter-* 
prise gets more credit-worthy than if 
tney are not so associated.

Mr. Deputy-Speaker: If a short time 
before the loan is applied for there is 
a transfer of the concern so as to make 
a Director interested in it what will 
happen? If it becomes a sort of habit 
or practice that unless somebody on 
the Finance Corporation is interested 
01 associated with a particular con
cern, that concern will not get a loan, 
that will lead to serious results which 
should be avoided. That is the sub- 
siance of the hon. Member’s remarks.

Shri C. D. Deshmukh: That can be 
disposed of by an intelligent study of 
the loans advanced by the Industrial 
Finance Corporation. There are only 
about three instances out of about I 
think twenty where a director of the 
Corporation is concerned. If this pro
position now made were to be true, 
then you would find that there is no 
loan advanced except where a Director 
of the Corporation is associated with 
the concern.
11 A.M.

Shri A. C. Guha: As far as Bengal 
is concerned, I can say that in ceitain 
cases it was impossible to get loan 
because it was not feasible to get any 
of the Directors of ihe Industrial 
Finance Corporation interested in it 
and others could get the loan only 
when they could set any one of the 
Directors associated with the concern.
I am most anxious that thi:> sort of 
thing should not happen. After all this 
arrangement as provided m t le Bill 
being made for the jfeneflt of the 
poorer people or people v/ho cannot 
afford to put in lot of money in their 
ventures. And these people may no*, 
bt able to get the asji^tance of any 
influential persons who ’ l̂ay help them 
to get these loans from the Corpora
tion. And thence they will suffer. T 
know of many such cases in Bengal. 
For instance the electric fans industry 
was started by a poor Bengalee, bnt 
subsequently he had to hand it over 
to some one else for want of the 
necessary finance. Unleiss such per
sons are able to benefit from the 
provisions in the Bill, the very pur
pose of the Bill will be to a great 
extent nullified. • •

Shri Sidhva: I had not completed 
my remarks when the hon. Finance 
Minister intervened. We do Jiot, of 
course, want to discuss individual 
cases here and that Was not the object 
of the remarks of my hon. friend 
Shri Guha. He was only giving 
general illustrations to shov/ that 
small industries may not be able to 
get the assistance that they want. I 
also said the same thing yesterday 
and capital was made of it by Mr. 
Khandubhai Desai who referred to me
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as saying that loans were being paid 
on seeing faces. And I regret the hon. 
Finance Minister too seems to think 
that I meant some favouritism.

Shri C. D. Deshmukh: Fortune and 
not favouritism.

Shri Sidhva; I had not gone into the 
merits of those cases and so I very 
guardedly and cautiously made my 
remarks. But here is Mr. Guha who 
has spoken from his experience and 
he has given instances here. But 
quite apart from that, I would request 
the hon. Finance Minister to recon
sider the point whether Directors 
should not be debarred from taking 
loans. If I mistake not, there is such 
a provision in the Rehabilitation 
Administration. There it is absolutely 
laid down that no director can take a 
loan.

Mr. Depi^^-Speaker: Section 20 of 
the Banking Act speaks against the 
grant of insecure loans.

Shri C. D. Deshmukh: But these 
loans here are secure ones.

Shri Sidhva: But this clearly shows 
that there is some provision in the 
Banking Act against the grant of loans 
to the Directors.

Mr. Deputy-Speaker; The Corpora
tion does not give loans except on 
security.

Shri C. D. Deshmukh: I can reply 
to the points, Sir; but I do not know 
whether the hon. Member has flnishe<i 
or whether he will again say that I 
have intervened.

Shri Sidhva: No, Sir. I have not 
finished. My point is that this clause 
would create difficulties in the way 
of small investors and this Bill is 
meant specially to help these small 
people, these small industries, and 
even cottage industries, as was men
tioned here yesterday. But if you 
allow the big men, the Directors to 
take loans, then this measure will not 
serve the purpose for which it is 
being proposed. So from the point of 
view of the general public and from 
the point of view of the small indus
tries, I would request the hon. Finance 
Minister to reconsider this point. Does 
he not think on considering the merits 
of the question that Directors should 
be debarred from taking loans? Of 
course, he has said that an experi
enced person who helps you with his 
experience and advice should not be 
debarred from taking a loan just 
because he has been good enough to 
help you with his <idvice. But 1 do 
not think that argument should weigh 
with bto, because in that case the

Directors will have so many interests 
directly and indirectly in getting the 
loan. Therefore I request him to' 
reconsider the point and accept the 
amendment of Shri A. C. Guha.

Mr. Deputy-Speaker: This point is
touched in the Reserve Bank Act. sub
section 3 of section 20. The loans are 
looked into to see if tiiere is contra
vention of any provisions. Is it not 
so?

Shri C. D. DeshmulOi: I thought the 
hon. Member there is about to speak,
I shall speak after he has spoken, Sir.

Shri B. Das: I have heard Shri
Guha with great attention and I can 
say he has voiced the feeling that is 
prevalent in Bengal and other parts 
of India about Directors, a feeling of 
misgiving about them, be they in the 
Imperial Bank or the Reserve Bank— 
with all respect 'to the hon. Finance 
Minister,—and in other sectors of.our 
industrial life. But I would request 
the House to remember tlî at t^-day 
besides the Industrial Finance Cor
poration, there are in the different 
States a 'method of autonomous 
financing—State aid to industries. The 
Industries Departments of the State 
Governments can finance smalj indus
trial concerns which want such help.
I know of such loans being given by 
them to-day, in Orissa. I know of one 
case where a concern in which I am 
-interested received a loan of about 
half a crore of rupees from the State 
of Orissa. This is good practice. I 
have all along taken keen Interest in 
the activities of the Industrial Financc 
Corporation. I worked on the select 
committee and I feel that this is a 
right measure which the Government 
of India have undertaken after the 
advent of independence. I hope the 
State Finance Corporations also will 
advance in the right direction. But i 
find that there is some kind of con
fusion even in the mind of a great 
industrialist like my friend Shri 
Syamnandan Sahaya. The Industrial 
Finance Corporation and the State 
Finance Corporations will be con
trolled and limited in their actions by 
the Indian Companies Act. M^en my 
friend referred to private debentures,
I wanted to say that no private 
debentures ran he considered by the 
State Finance Corporations or the 
Industrial Finance Corporation. They 
will be governed by the Indian Com
panies Act.

There is, however, in Bengal party 
politics and that will continue. When 
the hon. Member referred to Bengal 
and to cases occurring in Bengal, my 
mind went back to ten or fifteen years 
ago and I remembered cases of a few
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[Shri B. Das] 
individuals trying to control groups 
of Industries there by forming cartels. 
Except for the House of the Tatas I 
cannot say that an industrialist has 
become a millionaire in an honest 
way. That is a human frailty 9f the 
industrial community and the indus
trialists in India. On account of that 
I do not think this House has the 
right and power to encroach upon the 
autonomous powers of the States. We 
have given by this Bill certain powers 
to frame regulations to the State 
Governments under the State Corpora
tions Act. The State Governments 
will be controlled by elected repre
sentatives and after the elections my 
friend Mr. Guha will find most of his 
friends in the Bengal legislature. 
When they come in  they will see that 
no dirty tricks are played by design
ing people in Bengal. I doubt whether 
this House or the Government has 
the power to restrict or control the 
action of the State Corporations in 
framing regulations and rules for the 
governance of this kind of banking.

It will raise another issue. If the 
Finance Minister accepts the amend
ment I do not think that State Govern
ments have been consulted hi such a 
matter. This issue bristles with a lot 
of difficulties, agitation and cogitation 
on the part of State Governments, 
both at present and in the futile. I 
would request Mr. Guha and Mr. 
Sidhva not to press this amendment 
but await the time when new legis
latures will be formed in the States. 
By tbat time the State Governments 
would have framed the rules and 
regulations and they will place them 
before the State legislatures. Let 
them control the designs of evil Direc
tors who try to make money out of 
the sorrows of less fortunate people. 
Let not the Government of India or 
this House interfere with the absolute 
rights of State Governments and their 
legislatures. Secondly let us not try 
to introduce rigorous ĉlauses in this 
Bill or make regulations simply 
because there are one or two 
who have made their piles out of the 
sorrows of smaller people.

Shri J. R. Kapoor (Uttar Prfdfsh): 
I have great pleasure m extending my 
support to the amendment moved by 
Mr. Guha. 1 think this is a very 
healthy and necessary provision which 
must be incorporated in the Bill. That 
is my view more because this amend
ment has been worded in a very 
moderate manner.
is that these words be added: Pro
vided that no accommodation under 
sub-section (1) shall be given to any 
industrial conce^ with which any 
Director of the Financial Corporation 
is direntlv connected"*.

The words “directly connected*' are 
very modest words, which would mean 
that if a Director is connected with 
any industrial concern in any indirect 
manner he will not be prevented from 
being a Director or there will not be 
any bar to any accommodation being 
given to him. So it would be obvious 
to the Finance Minister that the scope 
of this amendment is very limited, and 
I consider it very necessary in view 
of the many cases which have, been 
brought to my notice during the past 
many years, where Directors have 
virtually abused their position. I 
would say that they have abused their 
position but ordinarily that is not the 
view of many industrialists who resort 
to such practices. It does not help us 
very much when our friend Mr. B. Das 
says that if a few Directors have 
abused their position, it is not neces
sary for us to have a specific provision 
like that in an enactment. Such cases 
are not few: this is almost ordinarily 
the practice of a large number of 
Directors to get accommodation from 
l^anks and corporations with which 
they are connected as Directors.

There is one aspect of the question 
which must be boj^ne in mind, namely 
that the main purpose of this enact
ment is to help small industries and 
the Directors are ordinarily not ex
pected to be drawn from the sector 
of small scale industries. Therefore 
if the Directors who are interested in 
big industrial concerns take unto them
selves a large proportion of the funds 
available, to that extent the small 
industries would be afTected.

My friend Mr. B. Das said that it 
should be left to the various States to 
make the regulations in this matter.
I do not know why he holds and advo
cates that view. Different States may , 
be left to have different regulations in 
so far as circumstances relating to the 
subjects covered by the regulations are 
different in different States. But here 
we are dealing with a fundamental 
matter of policy and there must be a 
uniform rule applicable to all the 
States. Does my non. friend Mr. Das 
mean to suggest that in one State it 
may be necessary to impose this restric
tion and it ma.y not be necessary in 
another State?

Shri B. Das: The Reserve Bank will 
pass the rules and regulations.

Shri J. R. Kapo<>r: It cannot be said 
that in any particular State the Direc
tors would be unscrupulous and in 
another they would not be so, because 
human nature and particularly the 
nature of the industrialists is very 
much the same all over the country: it 
does not vary from State to State. So
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far as this fundamental principle or 
policy is concerned it must be the same 
all over. This is a very healthy and 
necessary provision which; must be 
incorporated herein in the 'interest of 
the proper administration of these cor
porations. It is also in the interest of 
the industrialists themselves, because 
they say that very often they are 
accused unnecessarily. Whether the 
accusation is right or wrong is another 
matter but certainly if we do not throw 
in their way temptations which they 
can avail themselves of we shall be 
'doing some good to them, for which 
they should be thankful. Once the 
temptation is there before them, unless 
they are persons of abnormal morality 
or business integrity they are likely to 
fall into the pitfall. So in the interest 
of all concerned this provision .should 
be incorporated.

y^ h ri Syamnandan Sahaya: This is a 
^^atter of having a disabling clause, 

that is not permitting Directors of the 
corporation to take loans. Apart from 
other things it appears to me to be 
a move in the right direction. What
ever reasons there may he behind the 
rules in certain other institutions, the 
fact that we should keep these insti
tutions at as high a level and as far 
away from even the possibility of mis
use of power as possible cannof be 
over-estimated. Surely it cannot be 
the case of the Government that they 
cannot find Directors who will not at 
any time need the assistance ofc these 
Finance Corporations in the running 
of their own concerns. The disability 
that a member of the corporation 
should not vote or take part in the 
deliberations if he is himself involved 
is in my opinion not a very successful 
method of preventing the abuse. 'I 
would not go into details, but I no 
doubt count on the vast experience of 
the hon. Finance Minister himself in 
thinking that these things do not stand 
in the way if really something has to 
be done. I do not know what attitude 
the Government will adopt with regard 
to this amendment, but apart from 
other things, in the interest of purity 
of the administration, in the interest 
of the general uplifting of the condi
tions obtaining in this country in 
dilTerent institutions, I think the 
Parliament would be well-advised to 
accept in this case the amendment of 
Mr. Guha. In my opinion, there could 
be one and onlj  ̂ one objection to the 
acceptance of Mr. Guha’s amendment: 
that is, if the case of the Government 
was that they may not And a suitable 
Director who would refuse to take 
loans from the Corporation as long as 
he is a E^rector—but I do not think 
the Government will come up with an 
argument like that. You will even

now be able to And a good number of 
honest and capable people who would 
agree to work on your Directorate and 
would also subscribe to the principle 
that as long as they are Directors they 
shall not take any loan from the Cor
poration concerned.

There is nothing very much about 
the legal language to be ueed—the 
language in the amendment is quite all 
right. I, do not think the hon. Minister 
in this case should be in any difficulty 
about consulting his legal experts 
because it is a matter of policy rather 
than any legal technicality and he 
should set an example at this stage in 
the working of different institutions in 
the country; we must make a rule that 
not only in these Corporations but in 
other institutions also a Director, as 
long as he Is a' Director, should not 
get mixed up with business relations 
with that institution.

Shri B. Das: If this is accepted, you 
will have to amend the Imperial Bank 
Act, the Reserve Bank Act and the 
In(^strial Finance Corporation Act.In^s

fill.Shri Syamnandan Sahasra: The
father of the House has got great 
experience which we youngsters have 
not got and when the father speaks 
on certain things we have to take it 
with very great care and caution. I 
have every hope th^t I shall get his 
assistance in bringing an amending 
Bill both for the Imperial Bank Act 
and the Reserve Bank Act and for the 
Industrial Finance Corporation Act to 
incorporate this suggestion. But I shall 
do so subject to the advice that I shall 
receive from the father of the House.

Sbri C. D. Deshmukh: This amend
ment is pressed on three grounds;
(a) on general a priori grounds of 
rectitude in financial transactions of 
this kind, (b) on the supposed experi
ence or alleged experience of the
Industrial Finance Corporation, and
(c) because there is some kind of pro
vision in the Banking Companies Act. 
Now, as regards a priori grounds, I
submit they are not applicable to 
institutions which would be unique in 
each State and on which effective
control will be exercised by the State 
as well as by the Reserve Bank. As 
regards experience of the Industrial 
Fmance Corporation, I can challenge 
Mr. Guha to come and discuss each 
individual case—I shall be prepared to 
give the details to him—and if he con- 
vmces me that a wrong loan has been 
given. I shall be prepared to promote 
ta amendment of the Act on the 
assumption that I do not accept the 
ajnendment now.
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Shri A.* C. Guha: It was never my 
contention that the loan was unsound, 
but my contention was that the poorer 
people had not been able to get the 
loans.

Shri C. D. Deshmukb: The House has 
to agree either with me or with any 
ctlier Member in regard to the experi
ence of administration of the Indus
trial Finance Corporation. Either I 
convince them, or they convince me. 
If they convince me I shall be prepared 
to promote an amendment, but I do 
not like these vague imputations into 
which I cannot enter at the moment.
I shall like,- however, to give one 
example. On the Industrial Finance 
Corporation is an eminent economist. 
He has recently promoted—not very 
recently, about a year ago—the forma
tion of a co-operative sugar factory ot 
which he holds ilve shares, rometbing 
r.ominal just to mark the fact that he 
has promoted it. The principal mem
bers are the cultivators in -that area. 
If we had that provision that no 
advance should be given to the con
cern in which a Director has some 

' interest......

Shri A. C. Guha: No, Sir, directly
► interested—being a mere shareholder 

or being an ordinary Director is r\pt 
being ‘directly interested*. That has 
been interpreted in several other con
nections ^

Shri C. D. Deshmukh: I have not 
seen any definition of ‘directly 
interested*. Would the hon. Member 
kindly explain what he means by 
‘directly interested’?

Shri A. C. Guha: Being a major 
Jhareholder or a managing Director 
or anything like that.

Shri C. D. Deshmukh: Even if that 
has been interpreted that way,—and 
I am not aware of any judicial 
ruling, I take the hon. Member’s word 
that there is some sort of ruling but 
he will have to quote the authority 
to me,^in this particular case this 
eminent economist promoted the con
cern and since the rest of them were 
comparatively una^vanced people he 
placed his rich experience in economic 
matters at their disposal and is there
fore one of the Directors of the con
cern. And I believe a loan has been 
given to this co-operative sugar 
factory. If that provision had been 
inserted in the Industrial Finance 
Corporation Act, such a loan would 
have been impossible and I say thi)t 
that would have been against public 
Interest.

Shri Sidhva: But he is not a Direc
tor of that sugar concern?

Shri C. D. Deshmukh: Yes, he is a 
Director.

Shri Sidhva: You said he has five 
shares? -

Shri C. D. Deshmukh: Yes, in addi
tion he is a Director. I have given 
the reason why he is a Director: 
because he wishes to guide them.

Shri Sidhva: You can exclude a co
operative Director.

Shri C. D. Deshmukh: Therefore, 
one exception at least is recognised by 
the hon. Member.

The second point,—and that is a 
very Important point,—is that these 
institutions will be under the effective 
control of the State concerned and the 
Reserve Bank. After all, let hon. 
Members see what exactly is the pro
vision in the Banking Companies Act. 
It provides unsecured loans to Direc
tors whereas the Corporation loans 
will always be secured. Therefore, if 
the provision of the Banking Com
panies Act is to be cited as an autho
rity, it is an authority in my favour 
rather than in favour of the hon. 
Members who want this amendment 
to be accepted. Furthermore, lists of 
such loans are to be sent to the 
Reserve Bank. Here the Reserve Bank 
is represented and will be associated 
with every ’ transaction connected with 
the loan. Therefore, in one case you 
have a close scrutiny by the Reserve 
Bank, in another case the Reserve 
Bank ’ or its representative will be 
handling this affair ah initio. There
fore, there is stronger safeguard here 
than in the case of the Banking Com
panies Act. So. any inference drawn 
from the Banking Companies Act, I 
say, supports my case rather than the 
case of hon. Members who have sup
ported the amendment.

Before I go on I would like to indi
cate another case since I am dragged 
in this. There is a well-known engi
neering concern in the South of which 
one of the members of the Industrial 
Finance Corporation is a Director 
although his own holding in it is a 
small one. He is a Director because, 
as I said, his experience was drawn 
upon by this concern. Now, it is an 
excellent concern which has more 
than thoroughly justified the loan that 
has been granted to It. Recently It 
has entered into an arrangement with 
a foreign firm for the manufacture— 
I am sorry I am giving more and 
more details which would enable hon. 
Members to identl^ the concern, but 
it is a very good case and nothing
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couid happen if the public would even 
guess which case that is. But they are 
doing excellently well and this loan 
which the Industrial Finance Corpora
tion has advanced to them has helped 
them materially in expanding their 
production of diesel engines. I cannot 
see for the life of me what public 
interest will be served by having this 
doctrinaire and ideological provision 
entered into this Bill merely on 
a priori grounds or general grounds of 
suspicion. It may be that the hon. 
Member’s experience of West Bengal 
is bitter, but I cannot imagine that he 
can have experience which would # 
have any direct bearing on State 
Financial Corporations because there 
are no State Financial Corporations 
working at the moment in West 
Bengal and if Directors have misused 
the privileges which they enjoy as 
Directors, then we have taken direct 
action by way of amendment of the 
Indian Companies A ct In future, we 
shall see that control will not be exer
cised in such a way as to prejudice 
the interests of the shareholders. That 
action we have already taken and that 
deals with the unfortunate experience 
which the hon. Member Mr. Guha 
seems to have had. But I repeat that 
in regard to the State Finance Cor
porations such a situation is not likely 
to arise with the State and the Reserve 
Bank being so well represented. The 
advantage is as I said that you will 
be able to draw upon the experience 
of the better kind of industrialists for 
the running of these institutions. As 
it is, it is a job in this country to pick 
up the right sort of men and if ^e 
exclude even these, it may be that a 
small man may be a Director. After 
all, he is likely to be nominated by 
the shareholders, by the members of 
the public so to speak.

Shri A. C. Guha: He will be only
one out of nine.

Shri C. D. Deshmnkh: Does not 
matter. If the people who come under
(d) choose a man because of his 
ability and experience, that man 
would think twice before he accepts 
this responsibility on behalf of the 
public because he may say, ‘I have a - 
small concern which requires finance' 
and nowadays there is hardly any 
concern in India which does not like
to look to Government or to Govern
ment sponsored institutions for 
linance. The capital market is some
what restricted and there is almost 
a sort of capital famine in the country 
and therefore almost everyone Is look
ing to Government for some kind of 
financial assistance. In such a 
situation, I think we would be exclud
ing worthy people from membership
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of the State Finance Corporations— 
a sort of untried and new field—by 
introducing an amendment merely or 
largely on suspicion.

Shri Sidhva: With your permission, 
I would quote one section from the 
Rehabilitation Finance Administration 
Act. That body is like a Government 
bank and it is a creature of this 
Legislature. Clause 7 there says:

“No Member of the Administra
tion shall have any interest, direct 
or indirect, in any business, 
industry or concern to which any 
assistance under Section 12 has 
been given or is to be given and 
if he requires any such interest at 
any time during the continuance 
of such assistance, he sl|all imme
diately disclose this fact to the 
Administration and shall either 
resign his membership or dispose 
of his interest in such manner and 
at such time as may be directed 
by it.”

So, in one of our own Acts we have 
said that no Director can draw money 
from the institution which he repre
sents. It is very clear that Govero- 
ment thought it advisable in that other 
case. I do not know why they do not 
think it advisable here.

Shri A. C. Guha: Can I say one word
in reply, Sir?

Mr. Deputy-Speaker: How lonx are 
we to go on? I am sorry I cannot allpw 
any speech, unless he wants to with
draw his amendment.

Shri A. C. Guha: I do not withdraw 
my amendment.

Mr. Deputy-Speaker: The question
is:

In page 6, after line 32, insert:
“Provided that no accommoda

tion under sub-section (1) shall 
be given to any industrial concern 
with which any Director of the 
Financial Corporation is directly 
connected.”

The motion was negatived.

^ S h ri Syamaandau Sahaya: I beg to
move:

In page 6, lines 24 and 25, omit:
“and in any case within a period 

of seven years from the date of 
such acquisition.”

I do not really know why it was neces
sary to put in the period of seven 
years here. This time-limit in my 
opinion will not be desirable in this 
case.
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Mr. Depaty-Speaker: It is there in 
the Banking Act. They ought not to
; og it. They should keep it fluid.

Shri Syamnandan Sahaya: In some 
cases the shares may not be saleable 
within seven years. If the Act lays 
down a condition like that we have 
to see how far it is capable of fulfil
ment. Perhaps in 90 per cent, of the 
cases, this direction mi^ht be followed 
but in the other 10 per cent, of the 
cases it may not be physically possible 
to do so.

Mr. Deputy-Speaker: If this condi
tion is there, what will happen is that 
it may become the rule.
c/ Shri Syamnandan Sahaya: **As
early as practicable” should be good 
enough. After all, the whole thing 
will be under good control. There 
will be a Managing Director appointed 
by Government; also Directors 
appointed by Government. Then 

there are other controls by Govern
ment. Government will certainly see 
that the shares are disposed of as 
quickly as possible. But if you lay 
down a limit of seven years, it may 
be that there may be shares which 
cannot be sold within that period.

Shri C. D. Deshmiifch: Ex hypothesi 
those shares are bad ones; so they 
have become unsaleable. Then it is 
much better that there should be an 
incentive to the institution to cut its 
losses and relieve its resources. 
Nothing is gained by hanging on to 
shares which are worthless. Obvi
ously, any share which is under
written ought to be saleable not 
within a matter of years but within 
a matter of months and it is the usual 
practice of such financial institutions 
to try to finance in the first instance, 
that is to say, if they get clogged by 
unsaleable property, then it is much 
better that they should take some 
decisive action. It is for this purpose 
that a limit has been fixed. Seven 
years 1 think is in all conscience a 
very long time and it is only in one 
case out of ten, as the hon. Member 
says, that this may happen. If so, it 
is much better that the final picture 
a» it emerges should be after this 
^cumberance has been disposed of.

^  Shri Syamnandan Sahaya: The
question is. what will happen if even 
in one case the shares are not disposed 
of?

Shri C. D. DeAmukh: They will be 
written off as a loss.

Shri Syamnandan Sahaya: The
whole point is whether we prefer 
them to be off or we prefer to
keep them. It may be that certain 
conditions may develop subsequently

in which even companies which are in 
a bad condition may improve. For 
instance, during the last War many 
companies which had not paid any 
dividend for a number of years found 
that even their shares shot up and 
brought good money.

Mr. Deputy-Speaker; How long can 
you keep it open—endlessly?
^Shri Syamnandan Sahaya: I should 
think so.

Shri C. D. Deshmukh: I think the 
shares may be disposed of quicker 
than within seven years.

.y^Shri Syamnandan Sahaya: I am not
pressing it. You need not put it.

Mr. Deputy-Speaker: The question 
is:

“That clause 25 stand part of the 
Bill.*’

The motion was adopted.
Clause 25 was added to the Bill.

Clause 26.— (Limit of accommodation)
Mr. Deputy-Speaker: The hon. Mem

ber Shri Syamnandan Sahaya has an 
amendment substituting twenty lakhs 
for ten lakhs. Does he propose to 
move it?

'^Shri Syamnandan Sahaya: I would 
like to know the hon. Minister’s 
reactions.

Shri C. D. Deshmukh: Fifty lakhs is 
the limit for the Industrial Finance 
Corporation and compared with its 
resources ten lakhs seem ample for one 
loan here.

Shri Syamnandan Sahaya: As you
like.

Shri C. D. Deshmukh: In these
matters, it is best to be conservative 
in the beginning and then to increase 
it as we see the shape -of these insti
tutions emerging and the practices that 
they adopt

Mr. Deputy-Speaker: The question
is:

“That clause 26 stand part of the 
Bill.”

The motion was adopted.
Clause 26 was added to the Bill. 
Clause 27 was added to the Bill.
Clause 28.— (Prohibited business)

Shrt C. D. Deshmukh: I beg to move: 
In page 7, lines 6 to 10, omit Wife

words “having limited 
wherever they occur.

liability”
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The present clause 28 is a verbatim 
reproduction of Section 28 of the 
Industrial Finance Corooration Act. 
But the Industrial Finance Corporation 
Act can only deal with public limited 
companies and the reference to prohi
bition of limited liability companies 
^as appropriate there. Here the defi
nition of industrial concern is wider 
and the reference to limited liability 
companies is anomalous. The intention 
Is that the State Corporations are to 
be precluded from subscribing directly
lo the stocks of any company, irres
pective of whether it is a limited 
liability company or otherwise. This 
amendment is the same I think as the 
one suggested by Shri Syamnandan 
Sahaya. I am accepting the suggestion 
and have moved this amendment.

Mr. Deputy-Speaker: The question 
Is; > 111!

In page 7, lines 6 to 10, omit the 
words “having limited liability” 
wherever they occur” .

The motion was adopted.
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is:
Mr. Deputy-Speaker: The question

“That clause 28. as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 28, as amended, was added to 
the Bill.

Clause 29.—(Rififhts of Financial 
Corporations)

Shri A, C. Guha: I beg to moye:

In page 7, line 17, after “Financial 
Corporation” occurring for the second 
time insert “ after giving a notice of 
sixty days” .

This clause says that where an 
industrial concern has failed to make 
Dayment in time, the Corporation shall 
have the right to take over the manage
ment of the concern. Taking advan
tage of this provision, a concern which 
for some time may be in financial 
difficulties, may be taken over. I there
fore wish that a- time-limit should be 
Hxed. Otherwise this will work very 
harshly on the poorer and middle class 
Investors and businessmen. At least 
some period of notice should be given.
T hope the hon. Minister will accept my 
amendment.

Mr. Deputy-Speaker: No notice seems 
to be anproDriate in the ^ase of acci^Q.1 
of a right.

Shri Syamnandan Sahaya: With
regard to the langua^ of this clause 
I would like to make one or two 
suggestions. In sub-clause (1) (line 17) 
the wording is “ ...... the Financial Cor
poration shall have the right to take 
over the management of the Industrial 
concern, as well as the right to sell and 
realise the property pledged, mortgag
ed, hypothecated or assigned to the 
Financial Corporation” .

I am not able to follow the necessity 
of the repetition of the words ''shall 
have the right to take over the manage
ment of the Industrial concern, as well 
as the right to sell and, etc.” . Why 
can’t it be “the right to take over and'

sell” ?

 ̂ Mr. Deputy-Speaker: The two are
two different functions— r̂ight of taking 
over the management is one thing: 
right of selling it is another,

Shri C. D. Deshmukh: We are
advised that this is a better phraseo
logy.

^ S h r i Syamnandan Sahaya: Moreover,
I am not able to follow the phraseology 
“realise the property pledged” . “Realise 
the proceeds of the property,” or some
thing similar to that would be happier.

Shri C. D. Deshmukh: “Realise the 
property” is a more comprehensive 
term. It means right to sell and the 
right to apply the proceeds arising 
from such a sale in satisfaction of the 
debt due to the Corporation. That is 
a phraseology which has been used in 
the Courts (Emergency Powers) Act, 
1943, Bankers’ Act, 1883 and the 
Industrial Finance Corporation Act 
itself. It is a phrase which is well 
understood.

Shri J. R. Kapoor: May I, Sir, with 
your permission, suggest to the hon. 
Minister that a provision may be 
included that timely notice may be 
given to the debtor that it is the inten
tion of Government to sell the property 
and realise the proceeds thereof. I 
think, acting as reasonable people the 
Director would normally give such a 
notice. But It would perhaps be much 
better to put In a provision to that 
effect.

Mr. Deputy-Speaker: Hon. Members 
forget that before the Industrial 
Finance Corporation can lay its hands 
on the property and take it over, it 
has to move the courts.

Shri C. D. Deshmukh: When such a 
default occurs, there are provisions for 
enforcement of claims in section 81.
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Shri 8. W  Nalk: There is an amend
ment to that effect in my name which 
reads:

In page 7, line 20, add at the end:
“after giving a notice in writing 

to that effects

Shri Saathanam: In clause 48 there 
is a specific provision that this is a 
procedural matter which will be cover
ed by the regulations. The taking over 
of the management of any industrial 
concern on a breach of its agreement 
with the Finance Corporation is one of 
the items there. And there will have 
to be notice not only for this but for 
every activity of the Corporation. So 
they will have to issue notices for 
everything.

Mr. Deputy-Speaker: It will be regu
lated by rules to be framed by the 
Government.

Shri A. C. Guha: Our difficulty is 
that they may not frame any rules. 
Why should we leave it to them?

Mr. Deputy-Speaker: Are we going 
to incorporate into the body of the Act 
all those things that will be regulated 
by rules?

Shri A. C. Guha: This is taking over 
of a concern. Why should it not be 
provided that proper notice should be 
given to the party instead of leaving 
it to the Directors?

Shri J. R. Kapoor: Can we ever
expect any board of directors to make 
regulations imposing limitations on 
their own powers?

Mr. Deputy-Speaker: The Govern
ment makes the regulations.

Shri J. R. Kapoor: Under clause 48 
it is the Board that makes the regula
tions, not the Government.

Shri A. C. Guha: The clause just now 
mentioned by Mr. Santhanam is .clause 
48. There the Board is to make the 
rules in consultation with the Reserve 
Bank.

Mr. Deputy-Speaker: The prior sanc
tion of the State Government is neces
sary. I think there is no difficulty.

Shri Santhanam: It has to be dono 
in consultation with the Reserve Bank 
also.

Shri A. C. Guha: We know how it 
has worked in regard to scheduled 
banks. We should not depend too 
much on that ,

Shri C. D. Deshmukh: My point is 
thfit Ql«use 9̂ provides for accrual of

certain rights and what happens when 
those rights are exercised. The 
enforcement of those rights is governed 
by clause 31. The usual procedure is 
followed, that is giving notice and so 
on.

Shri A. C. Guha: There is nothing in 
clause 31 which can indicate that this 
process is in consequence of clause 29. 
There are some independent provisions 
in clause 31, not connected with clause 
29.

Mr. Deputy-Speaker: Unlike the
pledging of immovable property, the 
property can be sold away under the 
Contract Act by the pledgee. But here 
the power is given to the court. There
fore there is sufficient safeguard. I 
do not think the amendment is neces
sary. Anyhow I will leave it to the 
hon. Member. If he wants to press it 
I shall put it to the House.

Shri A. C. Guha: I do not want to 
press my amendment. *

Mr. Deputy-Speaker: I do not think 
there are any amendments to clause 
29. The question is:

“That clause 29 stand part of the
Bill.*’

The motion was adopted.

Clause 29 was added to the Bill.

/
Clause 30.—(Poiver to calf for 

repayment etc.)

Shri Syamnandan Sahaya: If you go
through sub-clause (e> of clause 30 
you will find the following:

“ if, without the permission of 
the Board, any machinery, plant 
or other equipment whether form
ing part of the security or other
wise, is removed frjm the premises 
of the industrial concern without 
being replaced” . '

Actually in a big concern there are 
many things which a company does 
not require and it may be that such 
things may nave to be removed or 
sold. The Corporation should have its 
rights restricted only to that part 
which is already mortgaged or kept in 
security with it. If any portion of the 
machinery etc. which forms part of 
the security is removed and not re
placed, then surely the Corporation 
must step in. But it should not step 
in when any other thing that is with 
the factory is either sold or disposed 
of or removed and not replaced.

Mr. Deputy-Speaker: It says “with
out the permission of the Board” .
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/  Shrl Syamnandan Sahaya: Which
Board?

Mr. Deputy-Speaker: Of this Finance 
Corporation

y S h r i  Syaronandaii Sahaya: If I mort
gage my cc^t to you does it mean that 
even if I-have to sell away my shirt 
I should take your permission?

Mr. Deputy-Speaker: There is resi
duary liability. Suppose the mortgaged 
property is not suflftcient security. 
Whereas in the one case you cannot 
sell so far as mortgaged property is 
concerned, in the other case it has to 
be put up to the Board. If the Board 
thinks that there is sufficient security 
it will give permission. If not it will 
call for the money immediately.
Should We not safeguard the interests 
of the Corporation?

Shri Syamnandan Sahaya: That is
not the questior,

Mr. Deputy-Speaker: It does not mean 
that the Board shall withhold its
Mnction.

w/ Shri Syamnandan Sahaya: If you
read the main clause you will find
that it is said that “ the Financial Cor
poration may require any indsutrial 
concern to which it has granted any 
loan or advance to discharge forthwith 
in full its liabilities to the Financial 
Corporation*’ AncUone of the reasons 
for the Corporation to call for their 
money and to ask them to discharge 
their liability is if without the permis
sion of the Board......

Mr. Depnty-Speakcr: The hon. Mem
ber will see it is not any raw material 
or finished goods or products. It is 
nlant, machinery or other equipment 
that is being removed. Then is it kept 
a'? a store-house? Wherever there is 
a factory, plant, machinery and equip
ment connected with the factory is 
there.

, Shri C. D. Deshmukh: The difficulty 
V of physical identity is there. Certainly 

4he Board would not be interested in 
"yithholdlng its permission when it is 
s\ight, because it wants the concern 
to \o on and pay its debt back.

Deputy-Speaker: One has to be
more anxious with respect to such 
Coroorv'tions, unlike as in the case of 
an individual, for safeguarding his own 
Interests.

I do not think the hon. Member 
wants to press his amendment 
seriously. I shall put clause 30 to the 
House. The question is:

“That clause 30 stand part of the
Bill.”

The motion was adopted.
Clause 30 was added to the Bill.

Clause 31.—-(Enforcement of claims)
Shri C. D. Deshmukh: I am prepare(  ̂

to accept Mr. Sahaya’s amendment if 
he moves it.

> ^ h ri Syamnandan Sahaya: I will 
move it. I beg to move:

«o ,
In page 8» line 32, after “equipment’’ 

insert:
“or other assets and from with

drawing any money at its credit in
a Bank or elsewhere.” *
The position contemplated here Is 

that the condition has become such 
that the Finance Corporation has to 
approach the court for an ad interim 
injunction. When it is given it should 
not merely relate to the properties 
mortgaged but also to the other assets, 
because the entire money has to be 
realised. That is the diflPerence in this. 
When the position is reduced to this 
that an injunction has to be taken 
against the particular Industrial con
cern then surely the Finance Corpora
tion should be protected from all sides. 
Certainly they should have a hold on 
any money which could go to the 
realisation of the debts of the Corpora
tion.

Mr. Deputy-Speaker: What is done 
is in the casi of mortgage of immov
able property as soon as the money is 
not paid the mortgagee files a suit. If 
he is not satisfied with the value of the 
mortgaged property he applies for an 
order for attachment of other proper
ties in his possession which are not 
mortgaged. There is nothing prevent
ing that.

^ S h ri Syamnandan Sahaya: There is 
difference between the two. Probably 
you are thiiiking of the Transfer of 
Property Act where a mortgage suit is 
brought within 6 years of the date 
fixed for repayment. In that case such 
a right accrues but if you go beyond
6 years, then you cannot proceed 
against any other than the mortgaged 
property. Here the position is differ
ent. In the case of an industrial con
cern a lot of money lies in Banks.

Mr, Deputy-Speaker: Is is necessary 
to accept this? There are sufficient 
safeguards for the plant and 
machinery.

12 Noon

Shri Santhanam: If the money Is not 
available, the whole business will stop 
and the Industrial Corporation may 
lose its debt. It is a running business 
and unless those transartinn<R aro
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[Shri Santhanam] 
allowed with the bank, there will be 
great dislocation.

Shri Syamnaadan Sahaya: It is only 
an ad interim injunction from the 
court. There is no question of inter
ference with the running of the con
cern.

Mr. Deputy-Speaker: I think it will 
become too stringent and some kind 
of latitude is necessary.

Shri C. D. Deshmukh: All it means 
is that permission of the Board will be 
required before cheques are passed on 
the Bank. The injunction would say 
that the cheques should not be drawn 
on their account without the permis
sion of the Board and till the matter is 
decided. I think it is a precautionary 
measure.

Mr. Deputy-Speaker: It will be too 
much of interference. I know of a 
case in which the Iricome-tax authori
ties wanted to restrain a person. He 
said that a division in his family had 
already taken place but all his pro
perties were attached: notice was given 
to the Bank and everything that he 
owned was sold.

The Minister of State for Finance 
(Shri Tyagi): When was it done?

Mr. Deputy-Speaker: Long before
the hon. Minister assumed office. The 
hon. Minister is too kind.

Shri C. D. Deshmukh: I am not very 
keen. I shall be guided by you.

Mr. Deputy-Spcaker: I am not in a
position to guide from here. Having 
been also in this Select Committee, it 
is a little too stringent.

Does the hon. Member w}sh to press 
his amendment?

Shri Syamnandan Sahiiya: No« Sir.
1 do not press it.

Mr. Deputy-Speakcr: The question
is.

“That clause 31 stand part of the
Bill.”

The motk>n was adopted.

Clause 31 was added to the Bill.
Clause 22. -(Applications under 

section 31)
Shri S. V. Naik: I beg to move:
In page 9. lines 38 and 39, for 

“ unless the High Co\irt otherwise 
directs, ur.til the noT ?al is disposed of” 
substitute *̂ and the High Court grants 

-a siay Qrder".

Xi is taken for granted that as boon 
as an appeal is preferred the order is 
not to be given effect to until the 
appeal is disposed of. I d.) not see 
why discrimination should be made 
with regard to this Corporation and 
why it should get more power than the 
other party.

Shri Syamnandan Sahaya: I have
got two amendments in this, but they 
are merely verbal.

Shri C. D. Deshmukh: The proviso 
itself provides for a stay order which* 
can be effected if the High Court so 
directs.

Mr. Deputy-Speaker: It only says
that it shall take the initiative in the 
matter. The High Court stay order is 
positive and it says “ unless it with
draws” . ^

Shri C. D. Deshmukh: It can with
draw.

Mr. Deputy-Speaker: In either case 
a motion can be made.

Shri S. V. Naik: The clause as it 
stands says: “unless the High Court 
otherwise directs.” I want the party 
who prefers the appeal shall apply for 
the stay order. It is the Corporation’s 
duty and it should orefer the appeal 
and not the party in# whose favour the 
lower court gives a decision. When 
the lower court is in favour of the 
party or the concern, why should the 
concern approach again the High 
Court when the appeal is preferred? 
Why not the Corporation prefer an 
application for the stay order? Why 
should a special privilege be given to 
this Corporation?

Shri C. D. Deshmukh: The High
Court will have to be moved.

Mr. Deputy-Speaker; He wants the 
Corporation to move the High Court.

Shri C. D. Deshmukh: It is not clear 
by his amendment which says “and 
the High Court grants a stay order.**

Mr. Deputy-Speaker: The person In
terested in obtaining the stay order is 
the Corporation against whom the 
order has been passed for release of 
the property. The Corporation prefers 
the appeal and it must also move for 
a stay order preventing the release of 
this property. In either case, as it 
stands in the Bill the stay order will 
continue until it is vacated on the 
motion of the party who is the debtor.
I think this must stand. As between 
an individual and the Corporation, it 
is the Corporation that has to be safe
guarded.
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Shri S. V. Naik: The lower court has 
given a decision in favour of the 
party and should the party be asked 
to approach the High Court of its own
accord?

Shri Santhanam: 1 do not think that 
the clause means that only the stay 
order continues until this Corporation 
gets an order confirmed by the High 
Court.

Mr. tfeputy-Speaker: The clause is: 
“unless the High Court otherwise 
directs"’ and it will continue until it 
Is vacated by the High Court, notwith
standing the District Judge having 
found that this property should be 
released......

Shri C. D. Deshmukh: The stay 
order shall not be given effect to if an 
appeal is preferred and the High 
Court grants a stay order until the 
appeal is disposed of.

Shri S. V. Naik: I have no objection.

Mr. Deputy-Speaker: What the hon. 
Member means is that when once the 
District Judge finds as in clause (c) 
that the property should be released, 
he does so. Then there is an order in 
favour of this person. Then why 
should he be obliged to move the High 
Court?

Shri C. D. Deshmukh: I think the 
, hon. Member may have to move a diff

erent amendment. His amendment 
makes «o  sense really because stay 
orders shall not be given eliect to if 
an appeal is preferred and the High 
Court grants a stay order until the ap
peal is disposed of.

Shri Santhanam: When the appeal 
is filed the stay order automatically 
continue, unless the High Court other
wise directs. That should be the pro
vision.

Mr. Deputy-Speaker: The provision 
here is contrary to the usual practice 
where in the original court if a man 
succeed^ it is the person who prefers 
an appeal, that has to apply for the 
continuance of the stay order. We- 
will assume it goes to a number of 
courts. It assumes that the Industrial 
Corporation alone is in the right and 
the other man notwithstanding the 
District Court’s order is in the wrong.

Shri Santhanam: The property is 
mortgaged to the Financial Corpora
tion. Now, it is in dispute. It is 
under appeal. Until it is disposed of 
the rights of the Corporation have to 
be protected.

Mr. Depaty-Speaker: It is kept un
der attachment; otherwise, he may

sell it away during the interregnum 
and many complications will arise. 
After all, you may have to decide in 
favour of the Corporation.

Slfri Sivan Pillay (Travancore-Co- 
chin): Now, on the merits of the case, 
the Judge has found that there is no 
ground for attachment and he has re
leased the property from attachment. 
Then, that party has to go to the High 
Court and get it redressed. There is 
no meaning in forcing the other party 
to go to the High Court.

Shri Santlianam: The appeal is
against the release of the attachment 
also.

Mr. Deputy-S^aker: Or you must 
say, if in substance this is accepted: 
“ ......  if an appeal is preferred, with
in a fortnight thereafter, so as to en
able the Corporation to get a stay 
order from the High Court.”

Shri C. D. Deshmukh: The scheme 
of the whole proviso will have to be 
changed.

Mr. Deputy-Speaker: All right; I
leave it to the House. The? hon. Minis
ter does not agree. Need I put the 
amendment to the House?

Shri S. V. Naik: I do not press my 
amendment.

Mr. Deputy-Speaker: When a man 
borrows, let him be put to all Incon
veniences.

Shri Syamnandan Sahaya: I have
a very simple amendment. If you go 

‘ through the second proviso, you will 
find Sir,—it is more or less a point of 
drafting—the wording is: “unless the 
High Court otherwise directs, until 
the appeal is disposed of” . There is 
nothing to connect these two things.
I submit the wording may be “or un
til the appeal is disposed of” . The 
idea is this. If a matter is referred to 
the High Court, the High Court can
Eass interim orders. That is covered 

y “unless the High Court otherwise 
directs” . Then, Sir, I suggest ‘or until 
the appeal is disposed of\

Mr. Deputy-Speaker: No, no. The
word ‘or* will give a different meaning 
altogether., Time is given until the 
appeal can be preferred, and if an ap
peal is preferred, unleSs the High 
Court passes an order vacating or con
firming the release, it will continue 
until the appeal is disposed of.

Shri Syamnandan Sahaya: That is
exactly what I am saying. In case an 
appeal is preferred, there are two ways 
open. One is that the High Court may 
pass an interim order and give direc
tions. If that direction is given, then, 
it is all right.
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Mr. Deputy-Speakcr: If the word ‘or’ 
is used there, this clause “unless the 
Hi^h Court otherwise directs*’ will be 
meaningless. If an appeal is prefer
red, until it is disposed of, the stay 
continues. The word ‘or* is there 
earlier In its proper place. After all, 
it is a question of language. Three 
Members are against the hon. Mem
ber.

Shri Syamnandan Sahaya: Very
well, Sir. I know numbers count to
day.

Shri C. D. Deshmukh: May I add. 
Sir, that I have consulted the drafts
men on all these amendments, parti
cularly amendments of form. As you 
say, it will not really lead to any 
meaning. There are two circumstan
ces in which it happens: either the 
period of appeal has to lapse and they 
are not going to appeal or where an 
appeal is filed, until the appeal is dis
posed of. There is a little saving 
“unless the High Court otherwise 
directs” . ’

Mr. Deputy-Speaker: The word ‘or* 
is thera.

yShri Syamnandan Sahaya: There is 
another amendment in this very 
clause. The wording is: “upon such 
appeal the High Court may, after 
hearing the parties...’*. I would sug
gest, “upon such appeal being prefer
red**. I I f !

Shri Tyagi: It is not an appeal un 
iss it is preferred.

 ̂ Shri Syamnandan Sahaya: There are 
so many things which do not happen; 
still we are passing laws.

Mr. Deputy-Speaker: Does not the 
High Court pass orders on appeal? 
Always an order is passed on an ap
peal or on the original side. ‘On an 
appeal being preferred’: the wording 
is redundant. The question is:

“That clause 32, stand part of the 
Bill.’* 11 I f

The motion was adopted.
Clause 32 was added to the Bill.
Clauses 33 and 34 were added to 

the Bill.
Clause 35.—{Disposal of profits),

Shri Syamnandan Sahaya: I have 
an amendment. I thought it would 
be better to fix a percentage for this 
Reserve Fund. If the hon. Minister 
does not accept, I do not insist.

Shri C. D. Deshmukh: It would not 
be workable.

Mr. Deputy-Speaker: Thirty-five per 
cent, is too much. There is a provi
sion in the Banking Companies Act in 
which 20 per cent, is mentioned.

Shri C. D. Deshmukh: Yes.
Mr. Deputy-Speaker: Is it necessary 

to have a similar provision Tiere?

Shri C. D. Deshmukh: I do not think 
iy is necessary here./ Shri Syamnandan Sahaya: There is 
another amendment td this clause. If 
you read clause C3) you will find it is 
stated at the end that such surplus 
shall be paid to the Stjite Govern
ment. This is a finejicial institution 
where a lot of people have taken in
terest and have invested money. I do 
not see why all the surplus should b'b 
paid to the State Government. I think 
it should be kept by the Corporation 
or given to the shareholders Including 
the State Government and the Reserve 
Bank. As the clause stands, the en
tire surplus goes to the State Govern
ment. My submission is that if there 
is a surplus, that should be retained 
by the Finance Corporation; it may 
expand its own business. If it is to be 
distributed, it ought to be distributed 
to all the share-holders in which are 
included the State Government as also  ̂
the Reserve Bank.

Mr. Deputy-Speaker: As may be
gathered from experience, on account 
of guarantee, it is a loss that is always 
being incurred. Therefore, if at some 
time there is a surplus, the State Gov
ernment hjis to recoup itself.

/ Shri Syamnandan Sahaya: "then, it
may be laid down that to the extent 
that the State Government has suff
ered any loss, this surplus will go.

Mr. Deputy-Speaker: After all, it 
will come back to the public. The 
State is not an individual which will 
eat away the thing. It will come 
back.

Shri A. C. Guha: The State Govern
ment will guarantee a minl;num divi
dend. It is apprehended that for some 
years the State Government will have 
to bear a loss.

Mr. Deputy-Speaker: The chances 
are very remote. Somebody will come 
forward with a bonus application. No 
more amendments.

Shri C. D. Deshmukh: I have an 
amendment to clause 36.



3663 State Financial 28 SEPTEMBER 1951 Corporations Bill 3664

Mr. Deputy-Speaker: The question is:
“That clause 35 stand part of 

the B ill/’
The mtoion was adopted.

Clause 35 was added to the Bill.
Clause 36.— (General meetings)

Shri C. D. Deshmukh: I be^ to move:
In page 10, line 32, after “ t̂ a place 

in the State” insert “where there is an 
office of the Corporation” .

I think it is proper to limit it to 
places where there is an office.

^Sh ri Syamnandan Sahaya: That was 
also my amendment.

Mr. Deputy-Speaker: That has been 
accepted by the hon. Minister.

/S h r i  Syamnandan Sahaya: Did you
say “Head office” ?

Shri C. D. Deshmukh: I said “where 
there is an office of the Corporation.”

Mr. Deputy-Speaker: The question
is:

In page 10, line 32, after “at a place 
in the State” insert “where there is an 
office of the Corporation” .

The motion was adopted.
Mr. Deputy-Speaker: The question

is:
“That clause 36. as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 36, as amended, was added to 
the Bill.

Clause Zl,—(Audit)
Shri Syamnandan Sahaya: I have

an amendment.
Shri C. D. Deshmukh: I accept your 

amendment about omitting the word 
‘the” in clause 37. But, he will have 
to move it.

Shri Syamnandan Sahaya: I thank 
you for small mercies also.

Amendment made:
In page 11, line 17, after “opinion” 

omit “ the” .
— [Shri Syamnandan Sahaya]

Shri A. C. Guha: I have got ♦wo 
amendments. I beg to move:

(i) In page 10, line 43, for “one” 
substitute “all” .

(ii) In page 10, lines 44 to 47, omit 
fill words occurring after “Auditor 
General of India” .

357 PSD

The purpose of my amendments is 
that both the auditors should be ap
pointed by the Auditor Greneral of 
India and not by the share-holders be
cause, the share-holders may put some 
convenient auditor. That is generally 
done in all companies. Therefore, I 
like that the Auditor-General should 
appoint both the auditors.

Shri C. D. Deshmukh: No, Sir. I 
think we should leave sojne voice to 
the share-holders.

Shri A. C. Guha: The Share-holders 
have got every voic^ in managing the 
concern. In the field of audit, the 
auditors should be those of the Audi
tor-General. ^

Mr. Deputy-Speaker: Then shall I 
put the amendment to the House?

Shri A. C. Guha: Not necessary. Sir. 
If the hon. Minister is not agreeable to 
this amendment, I do not press it.

Mr. Deputy-Speaker: Very well. The 
hon. Member was a member of the 
Select Committee too.

Shri Sidhva: Yes, Sir. And there Is
no dissenting note.

Shri Syamnandan Sahaya: Not
necessary, wisdom may dawn at a 
later stage also.

Mr. Deputy-Speaker: The question
is:

“That clause 37, as amended, 
stand part of the Bill.”

The motion was adopted.
Clause 37, as amended, was added to 

the Bill.

Clauses 38 to 47.
Mr. Deputy-Speaker: Now I shall 

put clauses 38 to 47, both inclusive.
^  Shri Syamnandan Sahaya: Sir. thou

gh I have not tabled any amendment, 
I have to get one point cleared with 
regard to clause 43, first proviso. It is 
stated there that:

“Provided that any sum paid by 
the State Government under the 
guarantee given in pursuance of 
section 6 or under any guarantee 
given in pursuance of sul)-section
(2) of section 7 shall not be treated 
as the income, profits and gains of 
the Financial! Corporation.’’
Up to that we can understand. But 

further on it states:
"and any interest on debentures 

or bonds paid by the Financial 
Corporation out of such sum shall
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LShri Syamnandan Sahaya] 
not be treated as expendituie in
curred by it:”
Now, it may be that later on the 

Corporation may make profits and 
then repay this amount. In that case, 
how will this be accounted for and 
will it be treated as profit or not? 
And will the Corporation pay income- 
tax or not? That is the point on 
which I wanted a little elucidation. I 
hope I have made myself clear.

Shri C. D. Deshmukh: 1 am sorry. I 
did not catch the point.

Shri Syamnandan Sahaya: I am re
ferring to page 13 where the proviso 
goes on to say:

“and any interest on debentures 
or bonds paid by the Financial 
Corporation out of such sum shall 
not be treated as expenditure in
curred by it:»» -

Suppose later on the Corporation 
makes a profit and relays the amount 
to the State Governments. When it 
makes such a profit, will that be con
strued as taxable income for the pur
pose of collection of income-tax or not?

Shri C. D. Deshmukh: I think it m\\ 
be.

Shri Syamnandan Sahaya: Then
actually the position is that no income- 
tax should have to be paid on that 
amount, which in the ordinary course 
of business would be a loss and would 
be set oflf against subsequent gains. If 
the company makes a loss in one year, 
and in another year it makes a profit, 
then the loss is set off against the pro
fit of the following year. But in the 
case of this Corporation as the loss is 
met loy the Government, the profit in 
the following year will be liable to in
come-tax. That is not provided for. 
I do not want to amend the provision 
now, but I only want to invite the at
tention of the hon. Minister to this 
point so that it may be considered and 
if necessary at a later stage, suitable 
amendments suggested. That is all 
that I wanted to do.

Shri C. D. Deshmukh: Sir. we will 
take notice of the observations made 
by the hon. Member......

Mr. Deputy-Speaker: The ques t̂ion
is:

“That clauses 38 to 47 stand part 
of the Bin.**

The motion was adopted. • 
Clauses 38 to 47 were added to the Bill.

Clause 48.— (Power to make 
regulations)

Mr. Deputy-Speaker: Then we come 
tyclause 48. Has it any amendments?
^  OkShri Syamnandan Sahaya: Yes. Sir. 
I have one amendment to move to this 
clause.

Shri C. D. Deshmukh; But that is 
covered by mine.

Amendment made:
In page 14, line 11, for “and ser

vants” substitute “other employees, 
advisers*’.

— [Shri C. D. Deshmukh]
f u r t h e r  amendment made:

In page 14, line 17, for “ad hoc 
committees** substitute “advisory com
mittees” . '

— [5hri C. D. Deshmukh]

. Mr. Deputy-Speaker: The questionis:
“That clause 48, as amended, 

stand part of the BiU.**

The motion was adopted.
Clause 48, as amended, was added to 

the Bill.

The Schedule was added to the Bill.

Clause 1 was added to the BiU.
The Title and the Enacting Formula 

were added to the Bill.
Shri C. D. Deshmukh: I beg to move:

“That the Bill, as amended, be 
passed.**
Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be 
passed.**
Shri A. C. Guha rose—

j Shri Syamnandan Sahaya: If my
hon. friend Shri Guha will not mind 
it, I would like to speak for a few 
minutes.

Mr. Deputy-Speaker: Shri Guha may 
speak first.

Shri A. C. Guha: I welcome this 
measure as I welcomed it yesterday 
also. I have tried to make some 
amendments in its provisions. But the 
hon. Finance Minister probably thinks 
that his drafting department or bis 
advisers are so many paragons of 
perfection and he U?is pr̂ q1;̂ ?gtlly
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refused to accept any of our amend
ments. Anyway, I want to say one 
thing to the House now and it is this. 
The hon. Finance Minister probably 
has got the impression that 1 was 
making some insinuations about the 
Industrial Finance Corporation.
[Pandit Thakur Das Bhargava in the 

Chair}
Let me assure him that I have 
nothing of that kind in my mind. All 
I wanted to press on him is that the 
purpose of the Bill is to help the 
really indigent and middle-class people 
to be established in industries. It 
has been my sad experience to see in 
Bengal young men, energetic men, 
very intelligent men who had dis
covered scientific facts and invented 
good devices and thus developed cer
tain industries but not being able to 
continue those industries had to hand 
them over to others, simply for want 
of funds. So they were not able to 
get the benefit from their own enter
prises and discoveries. They had to 
hand over the entire industry to some 
financial magnates. I do not like to 
mention these specific cases lest it 
should lead to bitterness. If the pur
pose of the Bill is to help smaller and 
small scale industries the provision 
should have been out here that the 
Directors should not get any accommo
dation from this corporation. J have 
said before and I say it now that cer
tain subtle influences are likely to be 
exerted on those indigent businessmen 
to hand over some controlling shares 
to some influential persons. Otherwise 
they may not get any Help from the 
corporation. We have seen how banks 
in West Bengal have been misusing 
funds entrusted to them. The Finance 
Minister has told us that the Reserve 
Bank is there and the State Govern
ment is there. They were both there 
but they could not save several crores 
of rupees from the clutches of manag
ing directors and managing agents. I 
have seen the managing directors ot 
those banks which have crashed. They 
have got palatial houses in Calcutta 
and are moving in society as respect
able persons. Only the poor deposi
tors have been ruined. Therefore I 
wanted to put such a provision that 
the directors should not get any bene
fit out of the funds of the corporation.

Another purpose of mine was that 
really intelligent men who have enter
prise, integrity and capacity to orga
nise should get the benefit of their 
organising ability and capacity and 
not be forced to part with their 
venture to richer and influential men 
for want of capital. I wanted to put 
these two provisions and I was ref 
keen on the other amendments. Even 
now I hope the Finance Minister will

think over this and if possible provide 
something like that in the rules and 
regulations. With these few words I 
support the Bill.

Shri Syamnandan Sahaya: I would 
like to associate myself with the wel
come extended to this measure by 
Mr. Guha and to join him in congra
tulating the Finance Minister in intro
ducing and piloting this measiire so 
carefully. The Question of the indus
trialisation of this country, of effecting 
improvement in the standard and 
quality of our production, and of 
increasing the production, has rightly 
been engaging the attention of the
Government. But we have not fared 
too well. We should find out why it 
is that in spite of the best of provi
sions, in spite of the resources avail
able, in spite of the Government being 
our own Government we have not been 
able to make as much headway as 
we would all desire. One of the
reasons mentioned by Mr. Guha was 
quite correct. If you will look into 
the industrial history you will find not 
one but hundreds of concerns where 
the machines were bought and the 
business was started but the promoters 
did not know really what would be 
the total amount required. They went 
on borrowing and continued the
industry. Yet they did not know
what H required and ultimately it 
passed from one hand to another and 
later on in some other hands with 
better financial resources it became a 
flourishing industry, The history of 
industrial development in this country 
is replete with numerous instances of 
this type. So the corporations which 
are contemplated in this Act and which 
will be started by State Governments 
should serve the purpose of assisting 
the industries, and the point to whidi 
I would like to draw the attention of 
the hon. Minister is that this purpose 
has more to be carried out in the 
working of the Act than in the word
ing.

What should be the policy of these 
corporations? I have no practical 
knowledge of the working of the 
Industrial Finance Corporation, and 
therefore cannot speak much about it. 
We meet once a year. I am a share
holder representing the Bihar Provin
cial Co-operative Bank and I find that 
the Corporation is making progress. 
But even so there has not been one 
but many instances In this House 
when members have expressed their 
doubts as to whether this corporation 
is fulfilling the whole purpose for 
which the corporation was meant. I 
have no personal knowledge of the ad
vances of the t3T>e mentioned by Mr. 
Guha and cannot say anjrthing about
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[Shri Syamnandan Sahaya]
them. I can say one thing that the 
policy of the Industrial Finance Cor
poration has to be considered irom 
two aspects. Firstly, how far it has 
been possible during this period—I 
know it is a short period—for the cor
poration to put the country on the pro
per road to industrialisation. Though 
it is a short period for any finance cor
poration to show any tangible results 
in the matter of industrialisation of 
the country, even so it is time that we 
should sit down and take stock of 
things and the Finance Minister ought 
to take stock and see how far it has 
helped the industrialisation of the 
country and how far it has helped 
industries which really were not get
ting on well for want of finance. One 
of the things on which the Finance 
Corporation concentrated was that its 
finances were to be mainly restricted 
to the purchase of plant and machin
ery. There are two aspects to this. 
There may be an existing concern 
whose assets may be worth 20 lakhs. 
The Finance Corporation may advance 
money to the concern for improving 
their machinery or plant to increase 
their activities on the security of their 
existing assets. The other class of in
dustry is where there is no machinery 
and it is a new Tndustry to be started. 
They have neither plant, machinery 
nor equipment and nothing to offer by 
way of security. In such cases the cor- 
portion felt itself incapable of assist
ing entrepreneurs. I do not bring all 
this to criticise their conduct but I 
desire to place before the Government 
and this House in what directions the 
Corporation can be of further help. 
There may be cases where a new in
dustry is to be started. In such cases 
it is necessary to make sure that the 
financial commitments are safe but the 
corporation should help in so many 
ways, e.g. by opening letters of credit 
etc. The Finance Corporation should 
now turn a new leaf in this direction 
and see if they can help new indus
tries.

Another class of cases to which 1 
would like to draw the attention of the 
hon. Minister is with regard to the 
needs of the working capital of exist
ing concerns. Here again I feel that 
the policy of the Industrial Finance 
Corporation has not been very help
ful. They make no advances for meet
ing the working capital or for dis
charging existing loans of these indus
tries. The Minister himself in the 
course of the debate on this Bill said 
that he was aware of the financial 
diflftculties of even banks as also the 
requirements of industry. It is there
fore all the more necessary that such 
finance corporations should come to
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the help of industrial concerns in the 
matter of their working capital and 
in discharging their existing debts and 
commitments. There are companies 
which have borrowed from commer
cial banks, and scheduled banks and 
they pay interest at the rate of 7i per 
cent, per annum. Small scale indus
tries cannot be expected to go a long 
way, if they are to Day interest on 
their working capital at the rate of 7 
or 7J per cent. Here is a case for the 
finance corporation to come in and 
help. If their assets are all right and 
if the corporation’s investments are 
secured they should help such indus
tries with capital at a lower rate of 
interest.

To these two things I wanted to 
draw the specific attention of the 
House and of the hon. Minister, in 
order to keep in view two further 
types of cases. The Industrial Finance 
Corporation has done what it could 
under its existing policy. They have 
now to expand their policy; these 
State Finance Corporations also ought 
to have the same policy, namely of 
assisting the coming into being of in
dustrial concerns, and secondly assist
ing existing concerns with working 
capital and with funds to meet their 
liabilities and their existing loans on 
which they are paying heavy rate of 
interest.

I have nothing more to add except 
to congratulate the hon. Minister over 
a very progressive measure which he 
has been able to get through this 
House.’' I hope all the expressions of 
hope which have been made both by 
him and by other Members of the 
House will not take long to fulfil.

Shri Sidhva: We are indeed glad 
that after all this important measure 
is about to be passed. It has been 
discussed thoroughly in this House 
twice; the Select Committee also has 
gone into it at great length and has 
made it acceptable to. the House. I 
hope, Sir, that this measure will be 
very useful to small and middle indus
tries. During Ihe course of the discus
sion and from the amendments that 
were moved, it was obvious that the 
House desired 1«at this BiJl which 
would be applicable to various States 
should ensure that its benefits go to 
the small industries. We have already 
got an Act whereby bigger industries 
can get the benefit of loans from the 
Central It:dustrial Finance Corporation.

I was very glad to hear the hon. 
Minister’s reply to my suggestion dur
ing the discussion of the Select Com
mittee’s report. I stated then that Jthe 
hon. Finance Minister should not con
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sider that his duty ends by passing 
this Bill. 1 was glad to hear his 
reply that his duty starts today, after 
passing it. It was really a gratifying 
reply, and I am very glad that he is 
so keen about this question. Some 
times after passing a measure the 
Government feel that their duty is 
over. Often it takes years to pass the 
rules required under the Act. No
body takes interest—when I say no
body I do not mean all but in some 
cases I have seen that rules have been 
framed after even eighteen months of 
the pacing of the Bill. It was there
fore that I felt gratified when the hon. 
Minister said that his duty begins now 
and that he will see that the provi
sions of the Bill are implemented by 
the States in the spirit and manner in 
which the House wants it.

I would like to make one or two 
suggestions to the hon. Minister. Be
fore doing so, I would like to say that 
when it was stated that in the Indus
trial Finance Corporation loans were 
granted to big industrialists, we made 
no insinuation. We had no motive in 
saying so, nor do we know who the 
individuals concerned are. Some 
complaints come to us and when we 
feel after a little inquiry that there is 
some scope for complaint and when 
we get an opportunity--not at that 
time, but when we get an opportunity 
—we think it oiir duty to express our 
feelings through this forum. When 
we knew that some of the big indus
trialists got the advantage and some 
small industrialists did not get it, we 
felt the Industrial Finance Corpora
tion is not meant for the small people: 
that was the only point I was driving 
at. I can assure the hon. Minister 
that it was never our intention to 
make any insinuation against any in
dividual application that may have 
been passed by the Corporation. Al
though I have no direct knowledge, 
from the reports that I have seen I 
can say that that Corporation is work
ing in the best interest of the country.

Now, Sir, thi  ̂ is a measure which 
will benefit the smaller and middle 
dass people in which we are interest
ed. Therefore, I would again say that 
the hon. Minister should tell the States 
that they should not hold over the 
passing of any local enactments under 
this Act or wait for model rules to be 
framed by the Centre. They should 
not hold over the measure but should 
expedite its coming into operation.

There is one thing which I would 
like to suggest. When these Corpora
tions start operation, I would request 
my hon. friend, the Finance Minister 
to kq^p a note, for sometime at least, 
of its activities. I know he is very

busy to take on this additional task, 
but we must remember that if these 
small industries are encouraged it 
would directly mean helping the in
terest of the country as a whole, and 
therefore he should keep himself in 
the picture all the time. He should 
keep a note to see what kinds of in
dustries are patronised by these Cor
porations. He must keep a check to 
see whether really small industries are 
patronised or not, whether they are 
given the help which they deserve. If 
he keeps some check and control over 
them I am quite sure the State Gov
ernments will be alert; they will rea
lise that the Central Government has 
not merely passed the Act and handed 
it over to the States for implementa
tion, but that the Centre also desired 
that action should be taken in int 
interest of the small industries for 
whom this Act has been framed. Then 
they will really do justice for the 
small industries.

It was stated that this measure is 
renlly meant for rural industries. I 
do not accept that proposition. I do 
admit that rural areas should be 
given preference but then the maxi
mum fixed here is Rs. 10 lakhs—I 
want to know in which rural area an 
industry of a capital of Rs. 10 lakhs 
could be started. We talk too mucn 
of cottage industries but it is a fact 
that we never help them. If through 
this measure we could do something 
for the cottage industries none would 
be happier than myself. But. Sir, there 
are also small industries in towns 
which cannot be ignored: they are
suffering for want of financial help. 
Earlier when I said they are borrow
ing capital at 12 to 15 j)er cent., my 
friend. Dr. Deshmukh corrected me 
saying he knew of cases where even 
30 per cent, was charged. Now, if 
they take money at that rate they 
cannot prosper. My friend, Shri 
Syamnandan Sahaya, an industrialist 
himself, during the discussion on the 
amendments said that from his vast 
experience he could say that a number 
of institutions have been ruined be
cause of the high rate of interest they 
were paying and that they could not 
get proper help from the State. That 
IS the main point which should be 
borne in mind by the State Govern
ments when this Act is in operation. 
Mr. Guha also was of the same view.
I know he did not want to make any 
personal insinuation at all when he re
ferred to the grant of loans. He had 
some personal experience from Bengal 
where the directors may have tried to 
get loans for themselves, which he 
wanted to bring to the notice of the 
hon. Minister. He was not personal 
at all. The hon. Minister should dis
miss the idea from his mind that when
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[Shri Sidhva]
we made reference to the Industrial 
Finance Corporation it was meant in 
any way as an insinuation. It will not 
have any effect on the public; on the 
contrary the hon. Minister should have 
thought that he had an opportunity to 
contradict it here. We never mention
ed names, we do not want to mention 
names. We did not say that the Cor
poration was not functioning satisfac
torily. Only certain grievances were 
there and we drew his attention to 
them. If we cannot do it on this ap
propriate occasion, when could we do 
it? Therefore, it was in the best spirit 
that that reference was made. I am 
sure the hon. Minister also did not 
take it as meaning anything. But I 
want to assure him that we are abso
lutely with him, that we do not want 
to ridicule or criticise in any way
these institutions which are beneficial 
for our small and big industries. That 
was far from our mind. I have every 
reliance on the word of the hon.
Minister and I trust that he will keep 
a watch on the transactions that are 
entered into from time to time. I do 
not want him to fo into minor details, 
but only to see that the purpose of 
this Bill is served and the State Cor
porations deal properly with the var
ious loan applications. I am sure the 
hon. Minister will see that the model 
rules are framed very soon and that 
he will ask the States to adopt them
with slight amendments here and
there to suit local requirements.

I congratulate the hon. Minister for 
taking such keen interest in the wel
fare of small industries. Although 1 
was not a Member of the Select Com
mittee, I learn that he was very help
ful and accommodating. The original 
discussion took two days; now we have 
taken two days and the Select Com
mittee took one day. It must be seen 
from this that thorough consideration 
has been given to this very important 
Bill and we are thankful to him for 
making the passage of the Bill so easy. 
This measure which will be benencial 
to small industrialists has now become 
law and we are glad about it.

With these words, I conclude.

Shri C. D. Deshmukh: I am grate
ful to hon. Members for their en
couragement and support. Of course, 
these institutions are not entirely for 
small industries. It is very difficult 
to define the scope. There may be 
medium industries.

Shri Sidhva: When I said small in
dustries I meant medium industries 
also. Shri Khandubhai Desai said 
that it related to rural industries only. 
I wanted to correct that.

Shri C. D. Deshmukh: When one
says that it is intended for the small 
man, I think the idea is that the 
small man will not be excluded from 
the scope of the benefits which would 
be conferred by these Corporations. I 
hau  ̂ made a note of the observations 
made and I shall see if the time is op
portune for reviewing the benefits 
conferred by the Industrial Finance 
Corporation. I shall also keep a 
watchful eye on the establishment and 
operation of the State Finance Cor
porations. I can see that some Mem
bers are still exercised over the ques
tion of advances to concerns in which 
the Directors are interested. My 
offer stands to Mr. Guha and Mr. 
Sidhva that they would come and ex
amine with me the cases of such ad
vances by the Industrial Finance Cor- 
poi;ation and if we do come to the con
clusion that perhaps it is a risky pro
ceeding then we can either induce the 
Industrial Finance Corporation to pass 
some kind of self-denying ordinance 
by way of convention, and that should 
be possible even in the State Finance 
Corporations. I have taken note of 
the suggestion made by Shri Guha.

Then I will deal with the two sug
gestions made by Mr. Sahaya. It 
must be remembered that the Indus
trial Finance Corporation supplements 
the capital of companies and if we 
were to provide for advaijces to com
panies which have not even started, 
then w^ would be putting a premium 
on indolence even in finding the initial 
capital. All efforts ought to be made 
by the promoters of an enterprise to 
find some capital and If they find some 
capital they should buy some plant and

7 achinery.
Shri Syamnandan Sahaya: It is not

suggested that the Corporation should 
meet the whole of the cost. Suppos
ing they have raised Rs. 10 lakhs or 
Rs. 15 lakhs and want Rs. 5 lakhs 
more......

Shri C. D. Deshmukh: That I think 
will be covered. If they have invest
ed Rs. 15 lakhs in some plant and 
machinery which can serve as the 
basis...

y  Shri Syamnandan Sahaya: That is 
accepted.

Shri C. D. Deshmukh: Then as re
gards working capital, there are in
stances in which the Industrial Fin
ance Corjporation has loaned money 
for working capital, but it should be 
remembered that ordinarily it is the 
function of the commercial banks to 
supply working capital, and the reason 
why this cannot be adopted as a gen
eral procedure is that questions of se
curity arise. ITie raw material is
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there and when you have two financ
ing bodies, there is always the risk of 
confusing the responsibility as lying 
with the bodies which finance. Sub
ject to these limitations, hard cases are 
taken notice of. Anyway, all these 
matters will be carefully considered by 
me.

Mr. Chairman: The question is;
“That the Bill, as amended, be 

passed.**
The motion was adopted.

(Mr. Deputy-Speaker in the Chair.)
RESOLUTION FOR MAKING MODI
FICATIONS IN THE PUNJAB SE

CURITY OF THE STATE ACT, 1951.
The Minister of Home Affairs (Shri 

Rajagopalachari); I wish to report 
that the resolution requires a new pro
cedure. The resolution has to be 
moved and I have had the advantage 
of a frank discussion with »all those 
who have tabled amendments and we 
have come to complete agreement. The 
body of the resolution is merely the 
skeleton. The actual changes which 
are in the shape of proposals for am
ending the Act will be placed before 
the House and then the resolution will 
have to be adopted. I think therefore 
that we might adjourn now and Reas
semble at 3.30 and take this up then.

Pandit Thakur Das Bhargava (Pun
jab): I agree, Sir. By that time all 
the amendments which have been 
agreed upon will have been typed and 
will be ready.

Shri Rajagopalachari: I shall have 
them ready when we meet at 3.30.

Mr. Deputy-Speaker: Has the hon. 
Minister any suggestions to make re
garding the special procedure to be 
adopted?

Shri Rajagopalachari; There were 
one or two matters which were out
standing and whilst Pandit Bhargavaji 
was in the Chair I settled them with 
Dr. Tek Chand in terms, of what 
Pandit Bhargavaji desires, so that 
there will be no difficulty.

I^®P«*y-Speakcr: I think they 
will be in the form of ordinary 
motions.
1 Chand (Punjab): The reso-

* „ which is on the order paper 
will be moved. Then Rajaji will say 
mat it may be amended in certain 

the amended re- 
.^iution will be placed before the 

unless any one objects it wiU be passed.

Shri Rajagopalachari: We have
agreed to the substance of things and 
the form in which they will be moved 
will be presently put before the House. 
That will* take eomeitime to type. 
Since they have agreed, there will be 
no difficulty.

The House then adjourned for Lunch 
till Half Past Three of the Clock.

The House re-assembled after Lunch 
at Half Past Three of the Clock.

(Mr. Deputy-Speaker in the Chair.)
Pandit Thakur Das Bhargava: The

Punjab Security of the State Act, 
1951, was laid on the Table of the 
House on the 21st of September 1951. 
According to Sub-section (4) of Sec
tion 3 of the Punjab State Legislature 
(Delegation of Powers) Act, 1951, a 
resolution should be passed by this 
House if any modifications are sought 
to be made in the said Act. Accord
ingly I have tabled a resolution.

I beg to move:
“This House resolves that in 

pursuance of sub-section (4) of 
section 3 of the Punjab State 
(Legislature (Delegation of Pow
ers) Act, 1951, the following modi
fications be made by the Presi
dent in the Punjab Security of 
the State Act, 1951, laid on the 
Table on the 21st September, 
1951, by enacting an amending 
Act:

1. That in the Long Title, for the 
words ‘to prevent activities pre
judicial to the security of the 
State or the maintenance of public 
order* the words ‘to tide over the 
present emergency relating to the 
security of the State and' the 
maintenance of the Grovemment* 
be substituted.^

Section 1.
2. That in sub-section (3) of 

section 1, the following be added 
at the end; namely:—

‘and shall remain in force upto 
12th September, 1952*.

Section 2.
3. That in sub-section (1) of

section 2, the words ‘or impede
the working o f  be omitted.

4. That sub-section (3) of eec-
tion 2 be omitted,

5. That in sub-section (4) of
section 2, for the word ‘three’ the 
word ‘two* be substituted.
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Section 3.

6. That in sub-section (1) of sec
tion 3,— -

(i) all the words, occurring 
after the words ‘functions of the 
police* to the end be omitted,

OR
(ii) the words ‘or organised 

and trained or organised and 
equipped either for the purpose 
of enabling them to be employed 
for the use or display of force or' 
be omitted.

OR
(iii) the words ‘either for the 

purpose of enabling them to be 
employed for the use or display 
of force or’ be omitted.

7. That in sub-section (2) of 
section 3, for the word 'two’ the 
word ‘one’ be substituted.

8. That in section 4,—
(i) the word ‘either* occurring 

in line 6 be omitted; and
(ii) the words ‘or involves the 

use, or preparation for the use, 
of weapons of offence* be omitted.

OR
(i) the words ‘is either of a 

military nature* be omitted; and
(ii) for the words ‘weapons of 

offence* the words ‘flre-arms and 
similar weapons of offence* be sub
stituted.

Section 5.
9. That section 5 be omitted.
10. That in sub-section (1) of 

section 5, for the words ‘associa
tion with a movement prejudicial’ 
the words ‘connection with an as
sociation declared to be illegal 
under the law for its activities 
pertaining* be substituted.

11. That in sub-seetion (3) of 
section 5, for the words ‘one year 
the words ‘six months’ be substi
tuted.

Section 6.
12. That in section 6,—
(i) after the words ‘by order In 

writing* the words ‘from time to 
time’ be inserted; and

(ii) for the words ‘during such 
period* the words ‘for such period 
not exceeding one month’ be sub
stituted.

13. That in clause (c) of sec
tion 6, the words ‘except Lathi, or 
sheathed Kirpan or Kukri* be 
added at the end.

14. That the ‘Explanation’ to 
section 6 be omitted.

Section 7.
15. That section 7 be omitted.

Section 8.
16. That in clause (a) of sub

section (1) of section 8, the words 
‘or on premises in his occupation 
or under his control’ be omitted.

17. That in sub-section (1) of 
section 8,—

(i) after the words ‘for the 
time being in force* the words ‘to 
his knowledge* be inserted: and

(ii) the words ‘unless he proves 
that he was unaware of fhe nature 
of the document’ be omitted.

18. That sub-section (2) of sec
tion 8 be omitted.

Section 9.
19. That section 9 be omitted.

Section 10.
20. That section 10 be omitted.

Section 11.
21. That section 11 be omitted.

Section 12.
22. That sub-section (1) of sec

tion 12 be omitted.
23. That sub-section (2) of sec

tion 12 be omitted.
Section 13.

24. That in section 13, for the 
words ‘cognizable and non-bailable’ 
the words ‘cognizable, and where 
the punishment provided is more 
than one year, non-bailable’ be 
substituted.

Section 14.
25. That section 14 be omitted.

Section 15.

26. That sub-section (1) of sec
tion 15 be omitted.

The Schedule
27. That part (f) of the Sche* 

dule be omitted.”
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Mr. Oeputy-Speaker: 
-moved:

Resolution

“ This House resolves that in 
pursuance of sub-section (4) of 
secaon  3 of the Punjab State 
T.e4i?'i>"uro (Delvsgation o f Pow 
ers) Act, 1951, the follow ing m odi- 
rfications be made by the Presi
dent in th9 Punjab Security of 
the State Act. 1951, laid on the 
table o “i the 21st S?:^tember, 1951, 
b y  enacting an amending A ct:—

1. That in the Long Title, for 
the words ‘to orevent activities 
prejudicial to the security o f the

* State or the maintenance o f pub
lic  order’ the words ‘to tide over 
the present X'mergency relating to 
the security of tine State and the 
maintenance of the Government* 
be substituted.

Section 1.
2. That in sub-section (3) o f 

section 1, the follow ing, be added 
-at the end, nam ely:

‘and shall remain in force upto 
12th September. 1952*.

Section 2.
3. That in sub-section (1) of 

.section 2, the words ‘or impede 
•the working o f  be omitted.

4. That sub-section <3) o f  sec
t io n  2 be omitted.

5. That in sub-section (4) of sec
tion 2. for the word ‘three* the 
word ‘Jtwo* be substituted.

Section 3.
6. That in subjection (1) of 

section 3,—
(i) all the words occurring after 

the words ‘functions of the police* 
to the end he omitted.

OR
(ii) the words ‘or organised an  ̂

trained or organised and equipped 
-either for the purpose of enabl
ing them to be employed for the 
use or display of force or’ be omit
ted.

OR
(iii) the words ‘either for the 

J>urpo8e of enabling them to be 
employed for the use or display of 
force or’ be omitted.

7. That in sub-section (2) of 
section 3, for the word ‘two’ the 
world ‘two’ be substituted.
357 PSD

8. That in section 4.—
(i) the word ‘either’ occurring

in line 6 be omitted; and
(ii) the words ‘or involves the 

use, or preparation for the use. of 
weapons of offence’ be omitted.

OR
(i) the words ‘is either of a 

military nature’ be omitted; and
(ii) for the words ‘weapons of 

offence’ the words ‘fire-arms and 
similar weapons of offence* be sub
stituted.

Section 5.
9. That section 5 be omitted.
10. That in sub-section (1) of 

section 5, for the words ‘associa
tion with a movement prejudicial’ 
the words ‘connection with an as
sociation declared to be illegal 
under the law for its activities 
pertaining* be substituted.

11. That in sub-section (3) of 
section 5, for the words ‘one year* 
the words ‘six months* be substl> 
tuted.

Section 6.
12. That in section 6.—
(i) after the words ‘by order in 

writing* the words ‘from time to 
time’ be inserted; and

(ii) for the words ‘during such 
period* the words ‘for such period 
not exceeding one month* be aub-

* stituted. •
13. That in clause (c) of ta^ 

tion 6, the words “except Lathi, 
or sheathed Kitpan or Khukrf* 
be added at the end.

14. That the “Explanation” to 
Section 6 be omitted.

S^cUon 7.
Ifi. That -section 7 be omittodL

SectUm 8.
16. That in clause (a) of aub- 

aection (1) of section 8, the wordi 
‘̂or on premises in his occupo* 

tion or under his control” bo 
omitted.”

17. That in sub-section (1) t i  
flection 8,—

(1) after the words ‘for tbo 
time being in force” the wordi 
*‘to his knowledge” be insorlod; 
and
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(ii) the words “unless he proves 

that he was unaware of the nature 
«xf the document” be omitted.

18. That sub-section (2) of sec
tion 3 be omitted.

Section 9.
19. That section 9 be omitted.

Section 10.
20. That section 10 be omitted.

Section 11.
21. That section 11 be omitted.

Section 12.
22. That sub-section (1) of sec

tion 12 be omitted.
23. That sub-section (2) of sec

tion 12 be omitted.
Section 13.

24. That in section 13, for the 
words **coRnizable and non-baila- 
ble  ̂ the words ‘‘cognizable, and 
where the, punishment provided la 
more than one year, non-bailable** 
be substituted.

Section 14.
25. That section 14 be omitted.

Section 15.
26. That sub-section (1) of sec* 

tion 15 be omitted.
The Schedule

Tt, That part (f) of the Schedu
le be omitted.”
rsuidit Kmmn (Uttau Pradesh): 

Before you deal with the amendments 
may I ask whether the Home Minis
ter is going to explain to the House 
why It has been necessary to bring 
this resolution before the House. He 
rtiould explain what the difference bet
ween this Act and the previous Act is. 
In certain respects the present Act is 
a great improvement, while in certain 
one or two other resoects it widens 
the scope of certain provisions. We 
should nice to know that, even though 
this Bill is an improvement on the 
previous Act.

Mr. Depaty-Speaker Now, the order 
Is somewhat reversed. The resolu
tion has been moved. The Act has 
been published in the Gazette of India. 
A resolution has been given proposing 
certain amendments to the Act The 
proper procedure would be to speak 
on the resolution and then certainly 
the Home Minister will explain.

Now the other amendments may be 
moved.

Section 7.
Pandit Thakur Das Bhargava: I bejT:

to move:
In the Resolution after item No. 15̂  

insert the following:
(1) That in sub-section (1) of 

section 7, for the words “prejudi
cial to the interests of the gen
eral public  ̂ the followfng be sub
stituted, namely:

“Prejudicial to-r
(1) the defence of India, the re

lations of India with foreign pow
ers or the security of India;

(ii) the security of the State or 
the maintenance of public order.’*"

(2) that in clause Cd) of sub
section (1) of section 7, for the 
words “or do both. In such man
ner and at such times and to suchr 
authority or person as may be 
specified in the order” the follow
ing be substituted, namely:

“to such magistrate and at sudto 
time as may be specified in the 
order*'.

(3) that for sub-section (6) of 
section 7, the following be substi
tuted, namely:

“Where a restriction is placed 
on any person In pursuance of a 
restriction order, the authority 
making the order shall, as soon as 
may be, communicate to him the 
grounds on which the order has 
been made and shall afford him the 
earliest opportunity of making a 
representation against the order:

Provided that anything in this 
sub-section Shall require the autho
rity to disclose the facts consi
dered af?ainst the public interest to 
‘disclose.*’
Bhrl R. TelayndhaB (Travancore- 

Cochin): I beg to move:
“That the whole Act be drop

ped.”
“That Section 6 of the Act be 

omitted.”
That Section 7 of the Act be 

omitted."
Mr. Dc^nty-Speaker:

moved:
Amendment

‘That the whole Act be drop
ped.”
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“That Section 6 of the Act be 
omitted.

That Section 7 of the Act be 
omitted.”
Shri Rajagopalachari: I bê r to move:
For the original resolution substitute

the following;
“This House resolves that in 

pursuance of sub-section (4) of 
section 3 of the Punjab State 
Legislature (Delegation of Pow
ers) Act. 1951, the following modi
fications be made by the Presi
dent in the Punjab Security of the 
State Act. 1951, laid on the table 
on the 21st September, 1951, by 
enacting an amending Act:

Section 2.
1. In sub-section 1, omit the 

words “impair the efficiency or’\
2. In sub-section (3), for the 

word “reason” substitute the 
words “reasonable grounds”.

3. In sub-section 4. for the word 
“three” substitute the word “two”.

Section 3.
4. For the words “organised and 

trained or organised and equipped 
either for the purpose of enabling 
them to be employed for the use 
or display of force or in such man
ner as to arouse reasonable apprê  
hension that they are organised 
and either trained or equipped tor 
that purpose” substitute the words 
“for the unauthorised use or dis
play of force”.

5. In sub-section 2, for the words 
“two years” substitute the words 
“one *year".

Section 4.
6. In line 5 of this section be

fore the word “practice” add the 
word “unauthorised”. In the last 
line of this section before the word 
“use” where it occurs for the sec
ond time add the word “organis
ed”.

Section 5.
7. In sub-section (1) omit the 

words “make or”. For the words 
“a movement prejudicial to the 
security of the State or the main
tenance of public order” substitute 
the words “any organisation dec
lared unlawful by Government.*

8. In sub-section 3, for the word 
“contravenes” substitute the words 
“publicly wears, carries or dis
plays any article in contraven- 
Uon of".

9. After the words “in writlng**̂  
add the words “from time ta 
time” and for the words “during 
such period” substitute the words 
“for such period not exceeding 
two months”.

10. Omit the explanation to thi» 
section.

Section 7.
11. In sub-section (1:̂  for the 

words “the interests of the gen
eral public” substitute the words 
“the security of the State or the 
maintenance of public order”.

12. In sub-section (1) (d), omit 
the words “or do both” and for 
the words “authority or person*̂  
substitute the word “magistrate”.

Section 8. .
13. In sub-section (1). omit ito  

words “or on premises in his oc
cupation or under his control*̂  
and the words “unless he proven 
that he was unaware of the nature 
of the document”.

14. In sub-secUon (2). for thê  
word “allows” substitute the- 
words “intentionally permits*\

5cet(m 9.
15. In sub-̂ section (2) (a), bet

ween the words “the State” and 
*^e maintenance of law and ord
er”. add the word “or”, and omit 
the words “the public safety or 
the public revenues”.

16. In sub-section (2). omit the 
word “forthwith”.

17. In sub-section (6), omit the 
numbering *1* and omit clause 
(U).

18. Omit the explanation to sec» 
tion 9.

Section 10. ^
19. Omit this section.

Section 11.
20. Omit this section.

Section 12.
21. Omit sub-section (1) and 

omit the figupe and brackets “(2)**.
22. In sub-section (2) (a) insert 

the word “or” after the word 
“state” in line 3 and omit the 
words “or the interests of the gen
eral public” in line 4.
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Section 13.

23. In this section before the 
word “non-bailable” add the 
words “where the punishment pro
vided is more than one year” .

Section 14.

24. Omit this section.

Schedule
25. In th e  s ch e d u le , in  D art ( f ) ,  

f o r  th e  w o r d s  “ o f  g e n e r a l  use” 
su b s t itu te  th e  w o r d s  “ e sse n tia l 
to  th e  com m unity**.

Sir, I have put down what we con
sider to be acceptable to Government 
after studying the whole body of am
endments given notice of by Mem
bers and after discussing the position 
frankly and fully with them.

Mr. Deputy-Speaker: Amendments
ipoved:

For the original resolution substitute 
Ihe following:

“This House resolves that in pur
suance of sub-section (4) of sec
tion 3 of the Punjab State Legis
lature (Delegation of Powers) 
Act. 1951, the following moditica- 
tions be made by the President 
in the Punjab Security of the 
^tate Act, 1951, laid on the table 
on the 21st September, 1951, by 
enacting an amending Act:

Section 2.
1. In sub-section 1, omit the 

-words “impair the efficiency or”.
2. In sub-section (3), for the 

■̂reason” substitute the words
““reasonable grounds” .

3. In sub-section 4, for the word 
‘̂three** substitute the word “two”.

Section 3.

4. For the words “organised and 
trained or organised and eQuip]^ 
either for the purpose of enabling 
them to be employed for the use or 
display of force or in such man
ner as to arouse re^onable appre
hension that they are organised 
M d  either trained or equipped for 
that purpose” substitute the words 
“for the unauthorised use or dis
play of force”.

ft. In sub-section 2, for the 
words “two years* substitute th« 

mrords “one year”.
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6. In line 5 of this section be
fore the word “pra'clice” add the 
word “unauthorised*^ In the last 
line of this section before the word 
“use** where it occurs for the 
second time add the word “orga
nised*’.

Section 5.
7. In sub-section (1) omit the 

words “make or**. For the words
“ a movement prejudicial to .he se
curity of the State or the main
tenance of Dublic order*** substitute 
the words “any organisation declar
ed unlawful by Government.**

8. In sub-section 3, for the word 
“ contravenes** substitute the words 
“publicly wears, carries or dis
plays any article in contravention 
of**.

Section 6.

9. After the words “in writing”  
add the words “ from time to time” 
and for the words “during such 
period** substitute the words “for 
such period not exceeding two 
months**.

10. Omit the explanation to this 
section.

Section 7.
11. In sub-section (1) for the 

words “the interests of the general 
public” substitute the words “the 
security of the State or the main
tenance of public order”.

12. In sub-section (1) (d), omH 
the words “or do botb** and for the 
^ords “authority or oerson” sub
stitute the word “magistratê *.

Section 8.
13. In sub-section (1). omit the 

words “or on premises in his occu
pation or under his control” and 
the words “unless he proves that he 
was unaware of the nature of the 
document*’.

14. In sub-section (2), for the 
word “allows** substitute the words 
“intentionally permits”.

Section 9
15. In sub-section (2) (a), bet

ween the words “the State’* and 
“the maintenance of law and 
order”, add the word “or”, and 
omit the words “the public safety 
or the pubUc revenues” .

16. In sub-section (2), omit the 
word “forthwith”.



here and {here, so that hon. Mem- 
DCTs will see against each section 
what I have agreed to and be In • 
position to understand how far I am 
able to agree.

Pandit Thakur Das Bhargava: My
submission Is that after the amend
ments are known, the resolution and 
the amendments may be discussed 
Just like any resolution.

*Why not go 
the amendments moved by tha

dl° cusS^*® ’'
Pandit Thakur Das Bharirava: That

is exactly what I have suggested.
Mr. Deputj-Speaker; That is to say.

accept or reject amendments and 
tnen have a discussion. I shall out 
the amendments to the House. I 
fhall take the amendments of the hon. 
the Home Minister as amendments to 
the Act. Wherever there is a differ
ence, hon. Members who have tabled 
other amendments may intervene.

The original proposition is the 
same, is it not?
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17. In sub-section (6), omit the 

numbering ‘1* and omit clause (ii).
18. Omit the explanation to sec

tion 9. '
Section 10.

19. Omit this section.
Section 11.

20. Omit this section.
Section 12.

* 2L Omit sub-section (1) and 
omit the figure and brackets

22. In sub-section' (2) (a) insert 
the word “or” after the word 
*‘state” in line 3 and omit the words 
“or the interests of the general 
public** in line 4.

Section 13.
23. In this section before the 

word “non-bailable*’ add the words 
“ where the punishment provided is 
more than one year*’.

• Section 14.
24. Omit this section

Schedule

25. In the schedule, in part (£), 
for the words “of general use** 
substitute the words **essentiak 
to the community*’.
I suggest the following procedure to 

be adopted. Though it is in the form 
of a Resolution, certainly these are 
all amendments to various sections of 
the Act. A general discussion on the 
nature and scope of the resolution 
may take place after which we sl̂ iall 
go into the various sections.

Pandit Thakur Das Bhargava: May
I suggest since you have been pleased 
to adopt this course and the resolu
tion has been moved and the amend
ments are before the House it will be 
more convenient if the hon. Members 
of the House are informed what 
amendments are being accepted, so 
that on that basis the entire discus
sion may go on?

Mr. Dcputy-Speakcr: A list ef the 
amendments has been given by the 
hon. the Home Minister himself.

Shri Rajagopalachari: It may be
taken, Sir, that the amendments which 
I have moved formally and which are 
with the Members of the House are 
practically the adoption of, and as
sent to. the various amendments mov
ed with very minor, verbal changes

S(Hne Hon*. Members: Yes.
Depaty-Speaker The preamblo

is there.' It is accepted.
Section 2. Have horl  ̂ Members got 

copies of the amendments tabled by 
the hon. the Home Minister?

Pandit Kunzru: We have Just rece* 
ived them, but’ we do not know what 
the effect of these amendments is. 
Why the proceedings should be con
ducted in such a hurry. I. do not know.

Neither the Home Minister nor the 
mover of the amendments has taken 
the trouble to explain either the pro
visions of the original Bill or the eff
ect of the amendments. Is it in the 
least fair to the House? If our con
sent is not necessary, then the House 
is totally unnecessary. "

Shri Rajagopalachari: I am afraid
Mr. Kunzru is labouring under an un
necessary sense of......

Mr. Deputy-Speakcr: Have not cop
ies of the Act been circulated to hon. 
Members?

Shri Sondtai (Punjab); There were 
none available today in the lobby.

Mr. Depucy-Speaker: This is ah Act 
passed by the President and it was 
published in the Gazette of India and 
I understand that copies of the Act 
were circulated to all hon. Membeiti.
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Pandit Thakur Das BhamTa: This
Act was circulated to all Membeis.

Mr. Deputy-Speaker: Therefore hpn. 
Members have got copies. This wiS 
done on the 21st September—and to
day is the 28th. I am reading ir )m 
the bulletin: “Supply of copies of ĥe 
Punjab Security of the State Act, 1951. 
—Hon. Members who have not obtain
ed copies of the Act from tho Parlia
mentary Notice Office are beini? sup
plied with copies separately at their 
residences to-night.” That was done.

Then, copies of the amendments 
tabled by Pandit Thakur Das Bhar- 
gava and several other Members have 
already been sent to all hon. Mem
bers.

Then, another set of 'aniendments 
tabled by Pandit Thakur Das Bhar- 
gava to section 7—that has also been 
circulated already.

Therefore, all hon. Members are in 
possession of what exactly is the Act. 
what are the proposed amendments.

Now, some agreed amendments are 
given. It is the usual practice for the 
Home Minister, or any Minister in 
Charge, to send for those gentlemen 
who have tabled amendments, sit with 
them and discuss. I cannot understand 
the objection that everything* is be
ing rushed through. The hon. the 
Home Minister said here that he was 
going to discuss with these Members. 
It is open to any hon. Member to go 
to him and say “ I shall also try to 
jtake part in this” . 1 cannot under
stand. The Act is before the House. 
Is it the intention of the hon Member 
that the whole Act should be explain
ed here? ^

Pandit Konzni: Î did not say that 
the Act was not circulated, nor did X 
say that Pandit Thakur Das Bhar  ̂
gava’s amendment and other amend
ments were not before us. All that I 
said was that the Home Minister’s 
amendments have just been ' handed 
over to us. Although no Bill is ever 
discussed unless it has been previous
ly circulated to hon. Members, yet 
the Members of the Government in 
charge take the trouble of explaining 
their provisions, point out the need 
for their introduction, and als6 ex
plain the amendments that they intro
duce.

Mr. Deputy-Speaken These are 
agreed amendments.

Pandit Kunsra: Between whom?
Between the Home Minister and some 
persons who are deeply interested 
But it is the duty of the Home Minis

ter to explain this to the House. We 
are not concerned with any agree
ment he may have arrived at with 
anybody-;-even with all the Punjab re
presentatives. The House wants to 
know why that Bill was introduced in 
a modified form, why the President 
modified the original Act, and why 
these amendments have been introduc
ed now.
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Shri Rajagopalachari: I submit that 
the hon. Member’s indignation is bas
ed on a slight confusion, if I may 
permitted to use that word. This 
not a Bill before the House. The Act 
was discussed very fully, under the 
authority of whith this President’s 
Act was made by the President. At 
that time the entire procedure was 
thoroughly discussed, and it was adopt
ed finally, after full discussion, that 
when the President passes an Act it 
shall be placed before the House forth
with. And that was done.

It was also agreed at that time, 
after full discussion of the Bill as 
such, that within seven days any reso
lution passed might modify that Pre
sident’s Act. In terms of that pro
vision these amendments have now 
been proposed in the form of a leso- 
lution by certain Members. Mr. 
Kunzru did not give notice of any 
amendments.

In accordance with the assurance 
that I then gave when the parent Bill 
was under discussion. I did consult 
Members interested in the affairs of 
Punjab, informSlly. Not only that. I 
also included gentlemen who had given 
notice of amendments uoto that point— 
upto this morning. Then we all sat 
together and discussed. There is 
nothing hush-hush or hole-and-corner 
or any deviation from legal proced
ure in this matter.

I now come before the House to an
swer the resolution that is moved bŷ  
private Members. When that resolu
tion was studied we found that there 
was a great deal of common grounds 
and I asked the hon. Members who 
gave notice of the amendments whe
ther they would propose the amend
ments as I have now put down in the 
paper before hon. Members. But they 
preferred that I should move the re
vised amendments myself.

Then they have moved formally 
their amendments. And I have moved 
my amendments, so to say their 
amendments as revised by me, put 
down in the agenda paper as they 
would go into the Act. I have put that 
paper in the hands* of hon. Members. 
There is not anything done in the or*



These are points on which I 
like to tiave ^information from 
Home Minister.
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dinary procedure with'respect to Bills 
that has not been done here. The 
confusion that has kindled the hon. 
Member’ŝ indignation, though it was 
genuine, is that he treats the whole of 
the President’s Act as a Bill, which is 
not correct.

Pandic Kunzru: 1 am not treating It 
so.

Shri Rajaffopalachari: Very well. If 
there is no confusion, as he is entitl
ed to say there is not, there is no 
justification for his indignation. Eith
er there is confusion or no justtflca- 
tion. If confusion is not there, I say 
there is no justification.

The Act is before the Members. The 
proposals that I make are also before 
the Members. I do propose, not to 
^explain why the parent Act was oas- 
sed, not to explain why the President's 
Act was passed—though the rea
son is printed in the President's 
Act; it is called “Reasons for the 

.Enactment—but I wish when moving 
the amendments, each one of them, to 
explain the parent sections, so to say 
and the amendment I am going to put 
in, and I shall ask for the assent of 
th^ House to the amendment that I 
propose to be given only after each 
Member has fully understood the 
position.

Mr. Depnty-Speaker: We shall pro- 
<!eed clause by clause.

, Pandit Kunzru: May I make another 
•observation? I am not concerned with 
the State Legislature (Powers of Dele
gation) Art. That we discussed in 
this House but the President's Act re- 
iplaces the East Punjab Security Act 
•of 1949, This Act has modified the 
previous Act, in some important res
pects, for instance, under the present 
Act, it seents to me that no suspected 
person can be detained. Only his 
movements can be controlled. Again 
as regards the supply of water and 
•electricity, certain orders could be is
sued to the people employed in the 
maintenance of these servicesi- Now 
the list of these services has been 
•enlarged. I should, therefore, like to 
Tmow why both these two steps have 
•been taken. Again, Sir, I should like 
to know whether Govelrnment propose 
'to advise the Provincial Governments 
to modify their own Public Security 
Acts. If they feel that in the Punjab, 
which is a border State, tha situation 
has improved to such an extent that 
preventive detention is not necessary, 
should they not advise the State Gov
ernments to consider the position care
fully and if possible to do away with 
the provisions relating to the detention 
*«̂ ithout trial of suspected persons?

8692

should 
the

Incidentally, I hope I have convinc^ 
him that I am well acquainted with 
the provisions of the Act and that I 
am under no misapprehension with 
gard to its true nature.

Shri Rajagopalachari: May I deal
just with these points that were men
tioned? They are out of the ordinary 
way and we might dispose of that 
first. If I understood the hon. Mem
ber’s argument, it is this. Let me 
point out to him that after the expiry 
of the East Punjab Public Safety Act 
on the 14th of September, the Presi
dent’s Act came to take its place. 
Now we are discussmg modifications 
of certain of the terms of that Presi
dent’s Act. It has been observed 
rightly by the hon. Member that cer
tain powers with reference to deten
tion do not find a place here. Am I 
right and is that the point to which 
he wants to draw my attention?

Pandit Kunzru; Yes.
Shri Rajagopalachari: But in the

interval between the time when the 
Punjab Safety Act was passed in 1949 
and now we have a Preventive Deten-, 
tion Act independently covering that 
matter. Therefore, the oowers that 
have been taken under the Detention 
Act—if I may call it by that short 
name—need not be repeated here. 
They are covered by the provisions of 
the Act already passed, with reference 
to preventive detention. Therefore^ 
they are not asked nor is it necessary 
to be taken here. These Dowers are 
not asked to be taken here. Here 
certain powers are taken for which 
provision has been made and for which 
we propose to make certain amend> 
ments also. So far as detention goes, 
it remains. Now, riAy hon. friend has 
twisted the argument in a curiotia 
way—I can only call it curious—and 
he has assumed that I have given up. 
so to say the claim to detain und^ 
the Preventive Detention Act and 
having given it up in the case of such  ̂
a State as Punjab, that we should 
instruct all other States in India, so 
that they may give it up. It is very 
laudable indeed if the premises were 
correct. I have not given up the 
powers of detention in the Punjab. 
They are there on the statute-book 
and nobody need depend on this new 
Act for that. That being the case ♦he 
other argument does not follow. 1 
think that was all the observation.

Pandit Kunzru: What about the
services in respect of which control 
can be exercised now? Formerly orders 
cQuld be issued only to persone
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employed in connection# with, water- 
supply and the supply of electricity. 
Now the list of industries in connec
tion with which this order can be 
Issued has ^been greatly increased.

Shri Rajagopalachari: With refer
ence to that which is so to say the 
opposite point, 1 am asking the House 
80 to say to accept the President's Act 
in which certain greater Dowers are 
taken in respect of essential services. 
The justification for it lies in the pre
sent emergency that we fear that in 
the Punjab we should have to have 
a stricter control over the services 
and for that reason greater powers are 
taken. Here it is the opposite point 
for which the extension was sought; 
there it is apoarently less but here 
it is a little more stringent.

Greater powers have been taken in 
the President’s Act» much greater 
powers in respect not only of the 
same services but also Jn respect of 
certain other industries, but the 
amendments which I am going to 
accept, in the form in which I have 
proposed reduce the stringency of the 
President's Act to a large extent.

Now that I have said all this, we 
could proceed with the proposal one 
after another and even this would 
have come In its usual course about 
the services. ^

Section 2. ^
Mr. Deputy-Speaker: Now we will

proceed with Section 2.
In sub section 1, omit the words 

••impair the efficiency or**.
Sliri Rajagopalachari: I will explain 

this, if you do not mind. Hon, Mem
bers thought that out of the two 
phrases ‘Impair the efficiency* and 
topede the working* one of them 
would be enough and I have chosen 
that which is really necessary for the 
urgency. We need not have such a 
phrase as “Impair the efficiency**. I 
was content with the words ‘‘Impede 
the working**.

I will read the clause as amended: 
••No person shall do any act with 
intent to impede the working of, o f  
to cause damage to any building, etc.**

Mr. Deptity-Speaker: In sub-section
(3) for the word “reason** substitute 
the words “reasonable grounds**.

Shri Rajagopalachari: Sub-section
3 deals With approaching the place 
with intertt to sabotage. The clause 
as amended would read: “ If any per- 

approaches or is in the neighbour
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hood 'Of any such building, place or 
property as is mentioned in sub- 
s^tion (1) in circumstances which, 
aiiord reasonable grounds to believe 
that he intends, etc.**. That is to say 
the presumption of an intention to 
sabotage or impeding would be raised 
only if there are reasonable grounds 
to believe that he intended to do it. 
The other phrase was simply ‘have 
reasons to believe* but it was felt that 
that would be too vague and I put 
it as “reasonable grounds**; there is 
not much difference. It makes it a' 
little more concrete.

Mr. Depu'(y>Speakerr In sub-section
4, for the word “three'* substitute the 
word “two**.

Shri Rajagoparaehari: Here tha
punishment has been reduced from 3̂ 
to 2 years maximum. That is all.

Mr. Deputy-Speaker: Are there any- 
amendments to these amendments?

Some Hon. Members: No. ‘
Mr. Deputy-Speaker: The question

In sub-section 1, omit the words  ̂
“impair the efficiency or**.

In sub-section (3) for the word 
‘‘reason** substitute the words “reason
able grounds**.

In sub-section 4, for the word  ̂
“three** substitute the word “two**.

The motions were adopted.
Shri Rajagopalachari: We shall pro* 

ceed to Section 3. With reference to 
Section 3 objection was taken......

Mr. Deputy-Speaker: Section 2 haa 
already been passed. I shall put the 
Resolution together.

Pandit Thakur Das Bhargava: Am X
to understand that after all these, 
amendments have been accented by 
the House, the clauses will not be put 
again and general discussion will take 
place?

Mr. Depucy-Speaker: There is no
question of the clauses being discus* 
sed.
4 P.M.

Pandit Thakur Das Bhargava: AU
the amendments may be explained by 
the hon. Home Minister and then wfr 
will discuss the entire thing.

Shri Rajagopalachari: I would sug
gest this if you do not mind. The 
Resolution is one and the Resolution 
as amended will, of course, be put tO' 
the House at the end. In order that 
the discussion may be convenientljr 
done, as each action  is dealt with by



Shri'Rajafopalachari: It is an op*-
position. '
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me, if hon. Members desire any other 
amendment or discussion, they may 
say so at that stage. I do not mind 
rising many times to answer. They 
may be Anally put together once for 
all. Each section may be taken as 
closed so far as discussion is concern- 
<ed.

Pandlc Thakur Das Bharirava: Am I
to understand that each section will be 
explained in the light of the amend
ments which are being moved by the 
hon. Home Minister and then ultimate
ly when it is finished, we shall get an 
opportunity to speak as. to how we are 
affected by these amendments?

Mr. Dcputy-Speaker: I do not want
a re-duplication of the whole thing. 
We are going section by section. Some 
amendments have been tabled on the 
one side; other amendments have been 
tabled by the hon. Home Minister. He 
has given notice of amendments to 
those amendments. With respect to 
■action 2, the hon. Home Minister has 
explained his amendments. (Interrup
tion). Order, ordqr. How can you go 
on talking loudly like

If any ame^idments are tabled or 
intended to be moved by hon. Mem
bers to section 2, they may be moved.
1 am not going to come back to section
2 again with resoect to any amend
ment. There is no good waiting tiU 
the end. Let us dispose of all amend
ments to section 2, whether from the 
Ministry or from other Members.

Shri Rajagopalachari: There Is no
disadvantage whatsoever to any hon. 
Member. . Each section will be closed 
one after another. I shall move my 
amendments. If any other amend
ments are moved or any remarks are 
made in resnect of that section, we 
may dispose of them and then close 
the section. Once a section is closed. 
It may be taken as closed. At the end, 
whatever I have not touched, may be 
toutmed by hon. Members. We are , 
not dealing with it as a Bill.

Dr. Tek Chand(Punjab): We have got 
several amendments here. One is tfie 
Resolution moved by Pandit Thakur 
Das Bhargava, myself, and others. Then, 
there are certain other Resolutions or 
amendments, whatever you may call 
them which the hon. Minister has 
moved. Then, there is a negative 
amendment by Mr. Velayudhan that 
the act be repealed.

Shri R. Velayudhan: It is ah amend
ment.
^ Dr. Tek Chand: That the whole Bill 
oe dropped.

Mr. Depnty-Speaker: It is not an 
^^ndment.

Mr. Depiity-Speaker: It is an opposi
tion. ,

Dr. Tek Chand: When will that come- 
in?

Mr. Deputy-Speaker: I am not gohir 
to allow that.

Dr. Tek Chand: With regard to the 
other amendments, there are two ways 
open. One is, the hon. Minister may 
explain clause by clause up to the last 
clause as to what his amendments are, 
then the whole thing may be discussed, 
and then you may put each clause or , 
section by secticm. The other is, let 
us take each section or amendmetit, 
whatever there are. They may be- 
discussed. If there is no other amend
ment, we may have some discussion 
on that particular section and pass it 
and finish it. These are the two ways.
I would request you to elucidate the* 
procedure that you are going to follow,

Mr. Deputy-Speaker: The procedure 
that I am going to follow is this. T 
am not going to allow that portion o f  
the Resolution by Mr. Velayudhao:- 
saying that the whole Bill be dropped,. 
Section 3 clause 4 of the Punjab State* 
Legislature (Delegation of PowersV 
Act says:

“Parliament may, by resolution 
passed within seven days from the 
date on which the Act has been 
laid before It under sub-section
(3), direct any modifications to be 
made in the Act arid such modifi
cations shall be given effect to by 
the President by enacting an 
amending Act under sub-section
(2).’*

The procedure that.I intend to fol
low is this. Except in so far as modi
fications are sought to be made, the 
other sections of the Act will not come 
up for discussion. This is not a BilF 
under discussion. I am not going to 
put section after section of the original 
Act to the vote of the House. What
ever section is soiight to be amended 
here, the amendment alone I will put 
to the House.

Shri Rajaqropalachari: It will really
cover the whole thing.

Mr. Deputy-Speaker: There may be 
certain sections which have not been 
touched by one set of amendments or 
the other. A general discussion that 
some more sections mav be droppedr 
and so on, unless they are covered by 
the amendrhents, I am not going tO" 
allow. I will take up section by sec-̂
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^ion. The hon. Home Minister has 
moved certain amendments to section
2. I would immediately call upon the 
other hon. Members who have tabled 
amendments to section 2, and dispose 

section 2 once for all. Thus by the 
time we come to the last section,, we 
would have disposed of all the amend
ments. I will put the Resolution to 
the vote of the House. That is all. 
We are not going into the general pur
poses of the Act, as to what it should 
be and so on. It is only touching the 
sections here and there.

Shri J. R. Kapoor (Uttar Pradesh): 
With regard to your remarks, Sir, with 
regard to the resolution tabled by Mr. 
Velayudhan, do we understand that it 
is' your ruling that while it is open to 
the House to amend the various sec
tions of the President’s Act bere and 
there, it, is not open to the House to 
say that the President’s Act shall not 
be operative hereafter? Is it not open 
to the House to visualise and say: 
"The President’s Act had been opera
tive sp far; hereafter, we do not agree 
-with these provisions; hereafter we do 
not agree to its being in force” . Not 
that it is my view that that Resolution 
should be accepted. Since it is a gen

. ^ral proposition. I would like that your 
ruling on this subject may be expres
sed in a little more clear terms. What
ever the ruling today will be it will be 
a precedent hereafter. Hitherto, many 
of us were under the impression—it 
may have been a wrong impression— 
that whenever a President’s Act is 
placed before the Parliament, we shall 
have the fullest and completest liberty 
to express our views thereon and even 
to resolve if we so decided that it shall 
not be operative hereafter, that the 
various sections of the Act shall be 
Inoperative or they shall be modified 
to the fullest extent. ‘Modification’ I 
thought included their being annulled 
in toto; that was the extremest form 
o f  modification. If that be the Chair’s 
view also, then, that resolution may be 
allowed to be moved. Not that we 
ishall support it; we shall throw it out. 
But that is another matter.  ̂ I respect- 
lully submit that this subject may be 
;given serious consideration. You may 
toe pleased to give your ruling on it.

Shri Rajagopalachari: The proposi
tion that has been mooted by Mr. 
JJ. R. Kapoor deserves full considera- 
tloti. Mr. Velayudhan was a little be- 
lateji in his proposal of an amendment.

Shri JR. Velayudhan: No, no.
Shri Rajagopalachari: It is possible 

4hat the resolution could be shaped in 
.^ e  following manner technically in*

stead of that the entire President’s Act 
be dropped, that all the clauses be 
dropped, that each amendment be 
dropped. It was open to him to give 
such a resolution. But, he has not 
done it in the proper form. He simply 
treated the whole of the Act as a Bill 
and wants to oppose the Bill. That is 
not exactly what should be done in the 
present context. We may alter the 
form of the amendment and it may be 
first put to the vote of the House, whe
ther the whole Act should be dropped.
If the House accepts that, we need not, 
of course, go into the rest. If not, we 
may have to t&ke up section by sec- 
lion. I have no objection to treat it 
as a resolution.

Shri Sivan Pillay: We have not had 
sufficient notice of the motion.

Shri R. Velayudhan: It has been
accepted already.

Shri Rajagopalacharl: We may waive
that objection.

Mr. Deputy-Speaker: *Tfiat is the in
terpretation of the hon. Home Minis
ter.

Shri Rajagopalachari: I want to err 
on the safer side.

Mr. Deputy-Speaker: I shall read 
the section again. It says:

“Parliament may, by resolution 
passed within seven days, from 
the date on which the Act has been 
laid before it under sub-section (3) 
direct any modifications to be 
made in the Act...”

They could have easily said, '*re- 
peal the Act” . What I feel is this. 
The President has been clothed with 
a particular power. So far as the Act 
is concerned, the necessity for the Act 
is ther?. Parliament advisedly has 
given away the power to look into the 
whole matter and see whether it is 
necessary or not. We cannot go into 
it now. A particular cifimse may be 
amended. That is all. Otherwise, 
there is delegation of power already* 
I do not feel that this motion is in 
order so far as it says that the whole 
Act be dropped.

Pandit Thakur Das Bhargava: Be
fore you are pleased to hold that this 
amendment is not in form, I would beg 
of you kindly' to consider the question 
from another angle. After £.11, by 
this resolution, all we can say is that 
the modifications be made by an am
ending Act. The President’s Acl is in 
force unless we amend it. Unless we 
pass this resolution, another Act wiU 
not be brought in by the hon. Homa
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the President is bound to modify the 
Act in the light of the Resolution. 
Therefore, with great respect to you 
Sir, I submit that the word “modify** 
should not be taken in the restricted 
sense which you were pleased to indi
cate. That would mean making the 
President an autocrat of the worst 
type; that he can, with regard to the 
Punjab where there is no Legislature 
at present, pass any legislation that 
he likes. That could never have been 
the intention of Parliament.
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Minister. The resolution that we pass 
today will be binding to this effect only 
that* the hon. the Home Minister will 
be able to bring in an amending Act. 
If the resolution of my hon. friend is 
accepted, the result will be that an
other Act will have to be brought that 
this Act be repealed. That will be the 
effect. Ycu have been pleased to hold 
that the amendment is not in order. I 
would submit that ‘modification* does 
not mean that something must remain, 
thr.t the preamble must reniain or 
clause X must remain. This is also a 
modification. He is saying that the 
entire thing may be dropped. It is 
tonly a complete modification or sefface- 
ment of the whole Act; but it is a 
modification. There is no doubt 
about 'it. My humble submission is. 
although I do not agree with that re
solution, and I would be the first per
son to vote it out, at the same time, 
my view is that it is a modification. 
It is in order; it is relevant and it 
could be given effect to by bringing 
an Amending Act.

Mr. Deputy-Speaker: Was Parlia
ment so barren of sense? Could not 
the Parliament have used the word “ re
peal’' instead of the word “modify” ? 
An Amending Act is not a Repealing 
Act. It could have said that it is 
<^en to have a Resolution to say that 
the thing should be repealed.

Shri Rajaffopalachari; Sir, you are 
right, no doubt. But I do not believe 
wasting the time of the House over 
theoretical discussions. Here is a Mem
ber who wishes that everything start
ing from “ That” and ending with last 
full-stop should be removed and we 
should be left with a blank paper. We 
can give it a trial.

Dr. Tek Chand: You will please see 
what the position with regard to the 
Punjab is. Punjab had a Legislature 
o f  its own given by the Constitution. 
For certain reasons, the President 
tinder the power given to him, acting 
on the report made to him by the 
Governor of the Punjab decided that 
the Constitution be suspended there 
lor a certain period. Therefore there 
is no Legislature in the Punjab in 
existence now. But something had to 
oe done to keep the legislative func
tion Intact. Therefore the President 
jvas invested with the power to legis
late, and instead of issuing Ordinances 
lor .six months or whatever period it 
J'ay be, he has been given the power 
Jo legislate and any Act which he may 
**̂ *̂pulgate, is as effective as an Act 

the Legislature, subject to this 
condiUon that it has to be laid be- 
lore Parliament. If Parliament pas- ' 

a Resolution within seven d^s*

Shri Sondhi: That was never the 
intention.

Dr. Tek Chand: It was never the
intention of P^irliament to use the 
word “modiflcaUon” in that narrow 
sense. When you say that the Act 
be repealed, that also is modification— 
wholesale modification—modifying !t 
root and branch. And Parliament is 
the ultimate custodian of the rights 
and the representative of the people.

JIfr. Deputy-Speaker: The hon.
Member who is a distinguished judge 
knows the meaning of an amending 
Act. Is an Amending Act a Repeal
ing Act?

Dr. Tek Chand: An Amending Act 
may be a Repealing Act. Admitledly 
the Act of the President is subject to 
any Resolution passed by Parliament. 
You will see that when the Punjab 
Legislature was suspended, the power 
to legislate was taken over and nor
mally it would have come to Parlia
ment. But that would be a very cum
bersome procedure, and would have 
required considerable time, which 
Parliament may not spare. So this 
middle course was adopted, that the 
President was given the power ta 
pass Acts of his own, instead of Is
suing Ordinances which would be 
effective for a much shorter time, but 
subject to this condition, that the 
whole Act will be laid before Parlia
ment and Parliament may pass a Reso
lution modifying some clauses or all 
the clauses. But whatever form the 
Resolution may take, whatever may 
be the extent of the modification, the 
President is bound to give effect to H. 
The ultimate and over-riding po^K^ 
rests really with Parliament. Within 
seven days it may modify it, other
wise it will be taken to have been auto
matically confirmed.

Mr. Deiinty-Speaker: There is no 
confirmation here. Modification does 
not mean that if there are 15 clauseŝ  
you may modify all the 14 clauses 
and leave only one clause, may be th^ 
Preamble.' That could not posslhir 
have been the intention.
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Dr. Tek Chand: Sir, you cannot in
terpret it in that narrow and .limited 
sense. It may be modification in parts 
or it may be modifying it root and 
branch. With great respect, I have to 
submit that this is a matter of great 
constitutional importance. Otherwise 
could the President pass Acts, suspend
ing and repeating all existing laws and 
Parliament would have no power to 
repeal such Acts of the President. For 
instance, could the President pass an 
Act that the Civil Procedure Code 
would not apply to the Punjab, or the 
Contract Act shall not apply there, 
that the Hindu Law will not apply 
to the Hindus of the Punjab, or the 
Customary law will not apply to them 
and so on. That could not possibly 
have been the intention of Parlia
ment. You cannot interpret the 
word in that narrow manner. You 
have to interpret it in a reasonable 
manner, consistent with constitutional 
practice, with reason and with common

With regard to the particular amend
ment, with great resoect to its spon- 
aer, I may say, that no difficulty is 
likely to arise because most of the 
hon. Members are not for supporting 
it— t̂hough I should not anticipate the 
decision of the House. That is why
I wanted to raise the constitutional as
pect of the matter at the very begin
ning. If this amendment is taken up 
first and is accepted, then the direction 
goes to the President, and the whole 
of the Act will stand repealed. But 
if the amendment'is thrown out. then 
we can consider the various amend
ments moved by Pandit Thakur Das 
and others and all the aipendments 
moved by the hon. Home Minister; 
consider them one by one and then 
pass them in such manner as the 
House wants.

Dr. Pattabhi (Madras): Sir, on the
substantive point before the Hcaise 
there is no want of agreement. A 
difficulty has arisen on account of the 
ruling that you have been pleased to 
give.

Mr, Deputy-Speaker: I have not yet 
finally given any ruling.

An Hon. Member: Only indicated it.
Dr. Pattabhi: Yes, only indicated 

and created trouble. If you had 
given a ruling once and for all, there 
would have been no difficulty. But 
if every ruling is indicated first and 
then discussed and then subjected to 
analysis, then we shall be losing our 
time. Well, the plain question now is 
wne^iier modirtcation miplies annul
ment. Now, we have heard it said

modifications in the "370^ 
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bŷ  eminent judges that the law is an 
ass; but I never thought it was such a 
donkey as it has been represented to 
us by a distinguished retired High 
Court Judge and a distinguished law
yer sitting next to him. Now, the 
word modification is a very simple 
and straight word. Modify by all 
means. Modify 99 per ceni. of the 
thing. Or if you will, modify it 99-999̂ ' 
recurring. There is no objection. But 
when you have modified there must 
not be a vacuum left. The result of 
the modification must not be ft- 
vacuum, but some matter must be 
there. Put in  ̂dirty matter, put inv 
useless matter, illegal matter or sense
less matter, but there must be matter. 
That is what modification means, and 
you cannot simply say by a little per
versity of reasoning and logical analysis*  ̂
that modification may mean annihila
tion also. It does not mean that. 
Lord Brahma creates. Vishnu main
tains and Siva destroys. Vishnu can 
modify a man into a woman, but xaa  
he destroy the whole individual?

Dr. Tek Chand: And you are now 
the God Vishnu here.

Dr. Pattabhi: And therefore, I say 
this matter should not be allowed to 
be further discussed.. There is no room 
for any further discussion and the 
position is quite clear. The Chair 
may straight rule out the amendment.

Shrl Meeran (Madras) rose—
Mr. Deputy-Speaker: I have heardr 

sufficiently on about this matter.
Pandit Kunzru: May I make a sub

mission before you give your ruling?  ̂
The two most important clauses o t 
the Bill are clauses 2 and 7. Is it 
open to the House to say that these 
two clauses should be deleted? If they 
are deleted- nothing will be left in tlie 
resolution. .

Mr. Deputy-Speaker:' If there is anr 
amendment to that efTect. Now this, 
is an important matter so far as it 
affects the working of' the Govern
ment in the Punjab......

Shri Sondhi: It is a matter of the' 
privilege of the House not only a 
mailer aflecting the Punjab.

Mr. Deputy-Speaker; With respect 
to all such constitutional matlers or 
their interpretation I will leave it ta 
the House. I do not want to take the 
responsibility. So far as the amend
ments are concerned if all the clauses 
are thrown out what remains is the 
preamble and even that may be with
drawn. No doubt it may be carried 
to an absurd length. Advisedly in the  ̂
first instance the President has been.
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given the pcrwer to frame an Act. 
.Some right of modification is given -to 
the Parliament, not that it ought to 
interfere w ith ’ t-he President’s direc
tions. 1 do not want to restrict the 
powers of the House by my ruling. I 

jnow propose a procedure. As the^ 
House knows we are now racing for 
lim e. This is the last day for the Act. 
If modifications jire passed to that 
•extent the President will be bound to 
accept those recommendations. If the 
modifications are not passed the Act 
■will stand as it is. Therefore I intend 
putting the amendments one after 
another instead of allowing the gen
era l discussion as to whether the whole 
'th ing ought to be dropped or not. If 
the Act is thrown out the President 
w ill  find out whether it is in order or 
’not. If it is unconstitutional he may 
tiot accept. We must get through the 
business and it is only a formal Bill. 
“Even if we spend the whole day with 
respect to the discussion we will not 
't>e giving any ifidication to the Presi
dent as to how he should m odify it. 
So far as clause 2 is concerned the 
-amendment moved by the hoQ. Minis
ter is accepted.

^ : 5̂5T5T t  f  I
ilShri Bbatt (Bombay): I have tabled 

rsome amendments to clause 2.]
Mr. Deputy-Speaker: I find no

amendments have been tabled by him. 
'The Member was absent when I called 

him. I do not think Mr. Bhatt has 
i^iven any amendment to section 2.

Section 3.
Shrl Rajagopalacharl: Sir, the

;amendment which I propose actually 
covers what he wants. My amend- 

ctnent is:

For the words “organised and train- 
•̂ ed or organised and equipped either 
for the purpose of enabling them to 
be employed for the use or display of 
force or in such manner as to arouse 
reasonable apprehension that they are 

•organised and either trained or equip
ped for that purpose** substitute the 
words “for the unauthorised use or 

•display of fofrce” .
With thi* amendment the section 

'would read:
“No person shall take part in 

the organisation, control, manage* 
ment or training of or be a mem
ber of, any body of persons orga
nised or trained or equipped for 
the puipose of enabling them to be 
•cniployed in usurping the func
tions t)f the police or for the un- 

aauthorised use or display of focre.**

modifications in the 370i 
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Sir, another amendment is:
In sub-section 2, for the words “ two 

years substitute the words “ one year**.

This practically covers the Import- 
an,t amendments proposed by hon 
Members and notified.

Chand: Sir, section 3 as 
^  the President was almost 

A the old
expired onthe 13th September 1951 and that has'

Members ofthe House thought that it was very 
w^e in Its terms. Therefore some
of^hv noticeor by Pandit Bhargava, myself a n d
now*^m amendment is

Home Ministar, 
this amendment of the 

thit You will And
t h f  half , lines ofn t original Act sfand as they w e r e
or̂  words "organised and trained 
or organised and equipped either f o r  

of enabling teem to b l  
o*" display of 

®“ ch manner as to arouse

of force

too wide

N^W
s  ^   ̂ «s r th rH o u S ” te

The othw taportant amendment 
rnovwl by Pandit Bhargava and others 
tar accepted by the Home Minis
ter and incorporated in his amend- 

I t the punishment f«r disob^ience of clause 1 of section 3
11 *'®duced from two years as origin

ally provided to one ^ a r
 ̂ would ask the House to accept them.

. Pandit T ^ a r  Das Bhargava: May T
these amendment! 

will affect the section. As the House 
taows, Jtorce has been defined in the 
Indian Penal Code and ‘criminal force* 

is also defined there . Government 
has declared that the unauthorised 
use or display of force is banned but 
in the case of other kinds of activities 
which do not involve the use of 
criminal force they will be allowed. 
Unauthorised here would mea|i as 
a matter of interpretation the use 
of such force as the Government 
has declared to be unauthorised. 
Ordinarily there is no sectioa
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[Pandit Thakur Das Bhargava.l
in the I.P.C. that force cannot be used 
or displayed. Only criminal force is 
banned. In section 141 of the Code 
unlawful Assembly is defined. There 
the idea is that no person or body 
will be allowed to use such force as 
would overawe the other person or 
make an unlawful assembly to behave 
in such a manner that it will inter
fere with law and order or the rights 
of others. Hefe what you mean is that 
so far as the Government is concerned 
the usurpation of the functions of the 
police by any organised force or the 
use of such force would amount to 
criminal force, which is not allowed by 
Government. The word criminal force 
taken in this sense would give a large 
amount of liberty to persons and 
volunteer organisations for public ser  ̂
vice. They would be allowed to func
tion but use of unauthorised or cri
minal force is *not allowed. ,

W  If ^
i  Punjab Safety Act) «fnr ^

I ^
^  w  ^  ^  ^

aftr ^  aftT 3r t  
wwr ^

Pf 'f^rnr srt?; Rfr<%-

(Communal orga- 
nisatjons) r̂iif

(Political organisa
tions) ^  «flf
^  ft» WT^fbRf vt fPnr ^  *PR
v x A  •ft sftr ^

q M  ftWTT ^  w
(activities)

^  ^ T T  ^  WRfT
«nrr fv  m K  ^
«rnrr 1̂

^  ^  TC
TO > 3TT̂

^  îcT ^  ^  ^  ÊmrafT f

the stat3 Acu 1951

?  I

^  ^  ftranrsr
% ^  ^  

^  ^  ^  3FT
3fhc5#

'TfrTT t  #  3R ^  2T? 5T^
3TRT 3T̂  ^  ^  ?PTT t  I’

?ft ^  ^  ^  ^  3fh:

^  ^  ^  f̂ UTT ^  ^
^  TITR ^  W  5R5cT ^

^ arrrr ftn: o tr f

f3fT HTT 3ftr w f e l R
«ff, 3fk 3TiPT  ̂ ^  ?PT% 

^  3ftr 9R1TT 
W ff an^ ^  ^

^  3 t r  % ?ft ^  q f ^  
ftp aiw ^  ^ f o v b  5  ^ ,

(Indo-
Pakistan illations) n̂iir f
3ftr ^  ^  1 ^  ^FjfeiR  arnfinvi-

«TT
aRfft vsn w f  3Fmr ^rrf^
^  3ftr ? |TT ̂ R$RT ̂  wn*T
#  r̂r?[T > an^ ^

^  ^  fear
^ ^  nt‘41 ^  I ^Î PT

3TR ^  q f ^  ^  ^
Pfî l 5 aftr ^  ^

^  3RPC Wr ^̂ 11 I JT5 ^  
5^ ^  ^  ^  ^  ^
aftr ^ j ,  A 

^ ¥t̂ rTT g Pr W  ^  3TFr
%  ̂ ?5T(fit in))
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3ft t s  t  ^  ^  g

# T̂f?: jnfW(Border Province) 
TT T ? #  ^  3ftT ^  rft t

^T5T % ^  f
q r  ?i?5nT 5 i

t  Pf  I ’ n r r  ^ 1 ^  ^

w  w  t  ^  % fwT

t ^  ^
^  t r v  ^  a ftr  TT  a n ^

fr w*rm
a r  ^  T T  J i?  lift 5 n ^ » T f ^ ^ t  

^  arpT ?riT ?!iiT I I?  ^  m ^ r f v ^  

* n ^ ^ l  fft  j { l « d  *f W  ^PT  ? 

^  5<f5l̂  % MiPhWR
Ir f* j%  t  « i f f  3 M  ^

WTtJ) t  ?Tl»ft <TT ^  ^  t  I

«n r  w  -%  ^  5T qTfw »n*fg  %  a p r c  

îVnSRT ^ ?ft ^n^iHi T̂T̂TT ^ ft*
? ? r  «?T ^  ^  t  a ftr  q i ja f f  «i5t ^  

t> W  ^  ^  t»$T ^  ?ft m ^ « n  

^  11 JJT̂ T TT fl?rr ^  11 3nr>r
* »N  5ft ^ft’ T ^ f l T ^  f ,  ^  ^RITT t  

P f  * )N  *1'»ii«I %  3 H R  3ft  p w  ^  Tift ^  

« f k  ^  g k  It  arrsr %  fi55i?r ^f ^  f t f  

^ - M l P b W H  ^ 5 1 W T  511^

9 ( k  ?TTW  t ',  s f t r  P r e ^  %

®l^5X ^  g<J{| ^  '4tl It

i m  VT « c T O  I  ftr  ^  «FT « f t  a r o r

1*T f  3RPC 5T ^ I ^  t 
ft* 9 r J t  'TT !l>t^ T^rft f , 5 ^ ^

^^cfV I ,  % ft»T  g iJT  ^r 3TR»ft a n ^  t  

«fN : »n ^  ^r It qsp q t s n iH  5 i f #

^  ’ f t ^ » r a r ? R r ? J i ? t
sp ' *rWt ^ Tt$ o»iViH9sH «fft 
^  i M  t  f^ra%

m  T w  ^  J r a ^  ^  I

the State Act. 1951

qr f ^ r #  f , qfew It ^  f ,  «n^
^iw 'l I t  5 , tr^o  (fVo % 'npcl 
f  3 ftr iT^o tfto  I t  ^  t ' aftx ^
rnfffw< Ir t , ^  ^  ^  t  ^

% 5Tre ^Tfw 3TKft t  3nr(<gT-
TIT w  It W  5T5ft  ̂ pT̂ Tpŷ T t  ? 

f?i% ftr arrr ^  
f t#  %, a m  % 5i*TPr ^g^ m icf % 

^  % arrr 5iWlf w  ift^^5nT ̂  ̂
afrc ^  fe rr I  f tr  % ,n ^  

#1 ^W t» ffV T a m riIT a T n ^T T tt9 H  t>  
a m r W Ib n :  !»fr# f t ,  ^  f f in r  
^ a f t r ^ T f f f r  8T T C * fty ^ ,fq ^ V d i i f t  
w  ?r% aftr: H T V K 1 V % fe<![ ^

?W a n r ^  f tr  ^  ansft ' 
TW an# arrr t t  i apR aqq ij^ 
^  f r  f * r  ?ft ^ r t t^  f[, % «mr

*1̂  ^  f t i  ^  i p ^  a ftr 
p m fk r « rtt^  ^  ) t  g;9?lT ^  f tr  
anfWTVR PfiT s ftd « K  ^  f t ,  5T ^
’n ^ a flrP T R ftw  a f t t ^ r a m  
95T ^  ^  ^ns^t ^ 1  !T a rrr g5T % ^
9^>¥ T«!r ?W?t f ,  5T an»r ?TTT I t  ^
TT ^  t ,  ’r  ^  ^  < tm r m t
WK t', 5TJT a n ftrr ? lfr TT Pp^ 
^  T f*r «R ^  ? wt*r ^  q r  a rn ft 
51%  <R f i j  f  I a ftr ^  Jtjifr a rw
% ?n»T'S’T ^  ^cmPTT ^ r p r  j  f tr  anq 
^ H f ^ q R T ^ T H g w I t  3^ ^  
aft atqsft wPRT 5i r r  * r ff Tfsrr 
f ,  TR^t #  q M  a ftr ^
31^ ^v< ii Pp an^ qiTTT ^  frw w  ???ft 
j f  ^ aftr ^  >niT 3R  ^  1ft

q f^  ^  q r  v»i[m  a m h ris H iT  I t  
«Rnr g?qw f t -  m  a ftr u f  'n rn r 
I t q ^ t ? P j  ^'<Hi q ^  'Tf I anr <ffd<l 
^  pR*T ^ t i  q ? r 5 t 5 p t f ^ 3 n q ^  
q ft^  'd*l ^ t  T9IT % fwl^ '>1^ ?PF
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[wi?yr 3 rf^
^  ^  ?r f^  ^ ^  ansft

SR̂ TTI
aPT?: a r r ?  3rfr<rr ^  ^ * r  5 r P ^  sfft 

t '  a f k  ^  ^

a r k  ^  a m r  ' b> #  ^rflf

a f t r  arrtr s r a r s n r  #  i r ?  m

^  |w»T ̂ r r ir ^ : f

■ferr Tw, ^'rf PT i^ fr
. fP T ^ T  'TT #, ?fr ^  spT jR fra rr  f i n

5 > r r  ?  5 r > f f  %  3?7?fT g fr  f ®  ^

t  3(H ^  ’TT 5jTtmT I #  ^ ? r r  f  
ft? TTSJT ^  TTf^yqT  ̂ ^  aftT

-%■ ^  ^  3iR2mrJT «n ir
% »ltar t  ^  'TT ^  3TTift f ^ -  

% f?5TT f ®  T̂TVTT ?fl ^  ^
^  ? 3 i T f c r  eft f %  3TT

- J T T ^  ^  J a f ^  t  3 f t r  a m t

-T«rr ?f!T ^  >m?TT t , ^  ^  ^  I
(English translation of the above 

speech)
[Lala Achint Kam (Punjab): Sir,

;̂«ection 3 now before you was pre- 
•viously a part of the Punjab Safety 
Act. I think that in 1949 when this 

r Safety Act was passed, the conditions 
in the Punjab were different and. il 
I do not mistake, I would say that 
then a cominuiiai atniospliere was 

, prevailing in the Punjab and com
munal and political organisations like 
that of Sardar Mohan Singh, which 
were engaged in training volunteers 
and wanted to collect people and give 
them military training were being 

: started, T h e  Government appre
hending danger from such activities 
thought that if such freedom was al
lowed, disturbances would break out 
in the Punjab and in view of such

• communal conditions we had to en
force Safety Act there. But now after

* a lapse of about two years. I think, 
the circumstances are quite different 
from those prevailing at that time.

. Just now some friends and my friend 
Shri Kunzru have said that it should 
be made clear as to what is the need 

' of this Act in the present circumstan
ces and I also have been mucb, desi
rous that this thing should have been 
explained to us so that we could know 
something about it, but I regret to say 

- t̂hat I have not been able to compre

hended as yet as to what is the need 
of this Act now. Though we shall cast 
our votes in favour ol it and shall 
pass it. it is to be seen what was Ihe 
condition of the Punjab at that time 
when this Art was enforced Ihere in 
1949? At that time communal organi
sations had raised their heads and 
volunteer organisations were being 
formed and Akali Dal was being or
ganized and so a danger was being 
felt, but are the same conditions ob
taining today as were prevailing two 
years ago? I would say that the cir
cumstances are quite differenl today. 
For ins'ance, Indo-Pakistan relations 
have worsened and in such cirrum - 
stanr;e?s such volunte^sr organisations 
should have been backed up and made 
self-supporting for their own de
fence and the work chould 
have been done according to the 
changed circumstances of 1951. The 
atmosphere today is quite difrerent. 
It is true that under the circumstances 
then prevailing the people welcom ed 
it. Bui what eflect would 'h is Pun
jab Security Act and especially sec
tion 3 of it, which is being presented 
today, have upon the people? I ad
mit that we shall pass this Act by 
voting for it and 1 m yself am asso
ciated with it, but I think w'hether 
this Act fits in the changed circum
stances of today or not. I want to tell 
the hon. Members of the Parliament, 
who are present here, that I am a resi
dent o f a border province and speci
ally belong to the border area, that 
the conditions there are quite 
different. You know that our border 
stretches to hundreds of miles and it 
is quite impossible for the Govern
ment to post their armies at every 
foot and inch of it, nor is it* possible 
to build a wall .right from Srinagar 
up to Ferozepore, nor can you put up 
a wire fencing throughout the whole 
length of it, because this also is not 
practicable. So what should be done 
in such a state of affairs? Our peo
ple living in the border areas adjoin
ing to Pakistan are frequently attack
ed upon from the Pakistan side. When 
questions are put in the Parliament 
we are told that looting takes place 
there and the cattle are lifted, how can 
it be prevented, this is a normal thing, 
such things do occur in' border areas. 
1 fear that section 3 which you are 
adding now and this Act as a whole 
would not have the desired effect in 
the situation which is developing in the 
Punjab now-a-days and particularly 
when the Indo-Pakistan relations are 
not so amicable. I can say this from 
my own experience of the last four 
years. It is right that the army is 
posted on the border and the police 
stands by, but still men came from 
acit)ss the border and abducted a
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young girl from our village, this ‘ s 
because there are no such organiw- 
tibns in our villages and ^ere is j io  
volunteer force with which the peo- 

could arrange for their own pro
tection. Then we cry out. report to 
the Police, go to the Police Station, 
complain to the D. S. P-. request the
S.P. and make representations to the 
Chief Minister and p ress them hard 
and only after that she is restor^- 
But in the end what is the result of it. 
In spite of your army, the Police and 
all your arrangements you cannot pro
tect the people and for that it is 
necessary that the people in the vil
lages in the border areas should have 
their own organisation, their own 
volunteer force, they should be given 
military training and every man there 
could keep a ftre-arm and the Govern
ment should grant him a licence for 
that, then you will see that they would 
be table,to defend themselves. If you 
say that w^ are a poor people and the 
Government do not possess so much 
money as to provide them with rifles 
and pistols, then I would like to know 
as to how are they to be protected at 
last? They cannot be allowed to keep 
flre-arms nor can you supply these to 
them, nor can you post armies for 
them, nor put up a wire fencing or a 
wall upon the border. Then on whose 
mercy should the people live there? 
The people are living there on their on 
strength, and I beg to submit that this 
Act, which you are passing now, would 
be putting an obstacle in the way of 
those who want to live there upon 
their own strength and I would sub
mit that the conditions in the Punjab 
have changed now-a-days and gone 
are the days when two years back the 
danger had arisen there on account of 
communal organisations and this Pun
jab Safety Act had to be enforced. 
Now the danger is of a different type. 
It is true, that your army is there to 
prote<n them, but unless the people in 
the villages are themselves able to de
fend themselves it cannot be done 
away with. If you kill this spirit of 
the people and do not allow them to 
organise themselves and let them or
ganise their own volunteer force and 
you enforce this order by publishing 
it in the newspaper that no volunteer 
force should be allowed to be formed 
aiid nobody should be allowed to take 
military training, then what would be 
the result of it? Whatever strength is 
there among the people would vanish.
I want that the.hon. Shri Rajagopala- 
chari should assure the people on be
half of the Parliament that the people 
Jiving in the villages situated on the 
border should be allowed to take 
whatever measures they think fit 
tor their own protection so that the
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strength and the spirit of self-defence 
could be maintained in them.

Shri Rajagopalachari: The whole
argument is that conditions now are 
different and that we should allow 
private armies, if I may so put it. I 
submit, Sir, it would be a most dan
gerous thing to make the beginnings 
of any private army: when once the 
law permits such a thing, nobody 
knows to what use it will be put. It 
is not as if when a State is in danger 
we should allow private armies—on 
the other hand, unless we control these 
things even the military will be find
ing It difficult to control the situation.

I find the section is necessary so far 
as Mr. Achint Ram’s argument goes. 
Otherwise, as was pointed out by 
previous speakers, I have removed alL 
vague phrases and kept a concrete 
section in the Act so that it may fur
nish room for finding out those who 
infringe and those who do not in
fringe. I have reduced the punish
ment; I propose that two years be made 
into one year—consequentially it will 
follow that it will be bailable, but that 
is a different matter.

Mr. Deputy-Speaker: The question is:
For the words **organised and trained 

or organised and equipped either for 
the purpose of enabling them to be em
ployed for the use or display of force 
or in such manner as to arouse reason
able apprehension that they are or
ganised and either trained or equip
ped for thatHpurpose” substitute the 
words *'for the unauthorised use or dis
play of force” .

The motion was adopted.
Mr. Deputy-Speaker: The question is:
In sub-section 2, for the words *‘two 

years” substitute the words ‘‘one year” .
The motion was adopted.

Section 4.
SbrL Raja^opalachari: The amend

ment reads:
In line 5 of this section before the 

word “practice” add the word “un
authorised” . In the last line of this 
section before the word “use” where 
it occurs for the second time add the 
word “organised” .

The effect of it would be this. The 
section would now read as follows:

“The District Magistrate. If 
satisfied that it is necessary so to 
do in the interests of the security 
of the State or for the mainten
ance of public order, may, J>y 
order in writing, prohibit in any 
area specified in the order, either
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[Shri Rajagopalachari]
absolutely or subject to exceptions 
in the order the unauthorised 
practice of, or participation in, 
afty exercise, movement, evolu
tion or drill which is either of a 
military nature, or itivolv^ the 
use, or preparation for the orga
nised use, of weapons of offence/*
This would allow ordinary social 

bodies to continue. It will even allow 
normally defensive weapons to be 
carried about but no training in or
ganised use of weapons will be per
mitted. The intention is to prevent 
the abuse of. defensive weapons.

Mr. Depiily-Speaker: Except with 
the permission of the authorities.

Shri Eajairopolachari: That is im
plied in the phrase “unauthorised” .

Pandit Thakur Das Bhargava: So
far as these amendments go, they do 
permit lawful use of weapons to con
tinue. Any organisation which is 
doing some kind of defensive work can 
continue that work which is not made 
illegal by the use of the words “pr- 
ganised use” or “unauthorised prac
tice” . Both these things are counten
anced by the law even today and at 
present organisations can be formed. 
We have got our fundamental rights 
also to form associations. These are 
not banned. What is banned is the 
raising pf private armies as opposed 
to a Government Army^ Such acti
vities as go to the very root of the 
security of the State are not allow
ed. Otherwise, every legitimate 
activity/is allowed.

Mr. Depnty-Speaker: The question
is;

In lin^ 5 of this section before the 
word “practice” add the word “un
authorised” . In the last line of this 
section before the word “use” where 
it occurs for the second time add the 
word “organised” .

The motion was adopted.
Section 5.

Shri RaJ^palacliari: I have moved 
the following amendments to this 
section;

In sub^section (1), omit the words 
“make or” . For the words “a move
ment prejudicial to the security of 
the State or the maintenance of pub
lic order” -substitute the words “any 
organisation declared unlawful by 
Government” .

In sub-section 3, for the word “con
travenes” substitute the words “pub-
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llcly wears, carries or displays any 
article in contravention of” .

My attention was drawn to the fact 
that those who make these uniforms 
may sometimes be quite innocent. I 
grant that possibility. 1 also grant 
that even if they be not quite innocent, 
we need not worry very much about it. 
After omitting “make or” the section 
will read “No person shall have in 
his possession...” By omitting the 
words “a movement prejudicial to the 
security of the State or the mainten
ance of public order” and substitut
ing “any organisation declared unlaw
ful by Government” , it is not left to 
be decided later on as to whether it is 
prejudicial to the security of the State 
or not, but the organisation should be 
declared as unlawful by Government.

By omitting ‘contravenes’ and sub
stituting “publicly wears,* carries or 
displays...” I have made it concrete 
and definite. It should be public.

Mr. Deputy-Speaker: The question
is:

In ^ub-section (1), omit the words 
“make or” . For the words “a move
ment prejudicial to the security of the 
State or the maintenance of public 
order” substitute the words “any or
ganisation declared unlawful by Gov
ernment**.

In sub-section 3, for the word “con- 
tcavenes” substitute the words “pub
licly wears, carries or displays any 
article in contravenUon of*.

The motion was adopted.
Section 6.

Shri ftajagopalachaii: The amende 
ments to this section are:' ^

After the words “ in writing” add the 
words “ from time 'to time” and for 
the words “during such period” sub
stitute the words “ for such period not 
exceeding two months” .

Omit the explanation to this sec
tion.

I want to add “from time tp time” 
because It should link with the later 
provision. I have accepted the limi
tation of two months for the validity 
of the ord^r.

Mr. Deputy-Speaker: “From time to 
time” Is unnecessary.

Pandit Thakur Das Bhanava: The
General Clauses Act is there yet 
these words will elucidate the matter 
further
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Shri Rajgfopalachari: I agree that
they are unnecessary. But when 
notice of an amendment has been 
given, I thought why I should not 
make a concession. The principal 
point is t« restrict the' period to two 
months.

By omitting the explanation. I re
duce ithe powers of Government to 
that extent.

Mr. Depnty-Speaker; The question
is:

After the words “ in writing” add 
the words “ from time to time” and 
for the words "during such period” 
substitute the words “ for such period 
not exceeding two months” .

Omit the explanation to this section.
The motions were adopted.

Section 7.
Shri Rajagopalacharl: The amende 

ments are:
In sub-section (1) for the words 

“ the interests of the general public” 
substitute the words “the security of 
the State or the maintenance of public 
order” .

In sub-section (1) (d). omit the 
words “or do both” and for the words 
“authority or person” substitute the 
word “magistrate” .

Instead of “ the interests of the 
general public” I am substituting “the 
security of the State or the mainten
ance of public order” . In regard to 
the other amendment, it was felt that 
persons who have beea order,ed to 
report themselves find it inconvenient 
to go and report themselves to police 
people and it was suggested that we 
should substitute police by magistrate. 
I readily agreed to it.

Mr. Deputy-Speaken
trate?

Which magis-

Shri Rajagopalachari: Such magis
trate as may be specified in the order.

Pandit Thakur Das Bhargava: In re-
gart to this section, it has been made 
quite clear by the hon. Home Minister 
that the power of detention which 
exists in the Central Government or 
in the States does continue as before 
and as was Just now pointed out by 
Fandit Kunzru, that power • is not 
mentioned here because that power 
need not be mentioned as it does con
tinue. This Section 7 gives the State 
extra power and the liberties of the 
people of Punjab are more restrict^ 
now as compared to the r^st of India.

But that is the real purpose of the Act, 
because if there is an emergency and 
if the armies are on the border, then 
it is but necessary that in that 
sort of circumstance we should 
rather agree that there may be 
this curtailment of the liberties. 1 
am bound to say that the provisions 
of the previous Punjab Safety Act 
were much more rigorous than the Act 
which Rajaji has been pleased to put 
before this House. After these amend
ments are passed, the rigour of this 
Act will be still further modified to a 
certain extent. All the same we must 
not run away with the idea that we 
are enjoying same liberties as the rest 
of India. Because there is an emer
gency, we have agreed that for some 
time these liberties may be restricted.

It was pointed out that ojher States 
have similar provisions. But I must 
submit that the Constitution has made 
a world of difference between the pre
vious Safety Acts and this Safety Act. 
The Punjab Safety Act was in some 
respects declared illegal by the 
Supreme Court—not this section but 
other sections. My own fear is eveii 
this section in its original form— 
without the amendment proposed 
now—may have been declared illegal. 
Since the words used here are the 
ones used in the Detention Act, I am 
satisfied it will not be declared illegal. 
Therefore, we have agreed to this 
amendment. Further, Sir, a great im
provement has been made by Rajaji 
by his agreeing to accept the word 
“Magistrate” in place of the word 
“authority” . It was most humiliating 
in olden times for congressmen to go 
to the police officers every second 
day and report themselves piersonally.

Shri E. Velayudhan: What about 
the others—Socialists for instance?

Pandit Thakur Das Bhargava: It is
hlimllitating for everybody to be asked 
to report himself every alternate day.

For all these reasons, I support this 
amendment. I do not press the 
amendment that I have moved to sec
tion 7.

Shri Rajagopalachari: Were the pro
visions for Advisory Councils in the 
old Act? '

Pandit Thakur Das Bhargava: Yes, 
they were in the Punjab Safety Act.

Mr. Deputy-Speaker: The question

modifications in the
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the State Act, 1951 ^

In sub-section (1) for thf words 
'the interests of the general public” 

substitute the words “the security of 
the State or the maintenance of the 
public order’  ̂ '
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[Mr. Deputy-Speakcr]
In sub-section (1) (d) omit the 

words ‘‘or do both” and for the words 
‘‘authority or person** substitute the 

word “magistrate” .
The motions were adopted.

Mr. Deputj-Speaker: Now there is 
Mr. Velayudhan’s amendment in whirh 
he suggests the omission of sections 
6 and 7.

Pandit Thakur Das Bhargaya: My
contention is that whefT these amend
ments have been adopted, that amend
ment is negatived automatically.

modlficatUmn in the
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Shrl Santhanam:
must be put.

But the omission

is:
Mr. Depaty-Speaker: The question

“Omk section 6 of the Act.”
The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

“Omit section 7 of the Act.**
The motion was negatived.

Shri R. Yeiayudhan: I was not 
given even an opportunity to speak.

Mr. Depaty-Speaker: The hon. Mem
ber was not in his seat when I called 
him.

Shrl Rajagopalachari: Mr. Velayu- 
dhan has been in time. He has pro
posed these amendments and you 
have taken them in time. He need 
not therefore, be dissatisfied as he 
suffered no disadvantage by reason of 
his absence.

Section 8.
Shrl Rajagopalachari: The amend

ments to this section are:
In sub-section (1), omit the words 

“or on premises in his occupation or 
under his control** and the words 
“unless he proves that he was unaware 
of the nature of the documenT**.

In sub-section (2) for the words 
“^Uows” substitute the words “ inten
tionally permits” .

The object of the proposals that I 
am making is this. A person in
whose possession a thing is found
subjects himself to punishment. But 
it was felt that the mere finding of
the articles in the premises in his oc
cupation or under his control should 
rtot by presumption of law mean that 
he had intended to hold them. The 
r c u s ^  is absoJve<J of the burden of

proof by the omission of the words 
‘unless he proves that he was unaware 

of the nature of the document**.
In sub-section (2) it w^s felt that 

the use of the word “allow” .extend
ed the scope of the section. Intention
ally permitting would be different from 
allowing.

The amendments whiph I have mov
ed would ease the position for those 
who are innocent, but still charged.

Pandit *niakur Das Bhargava: 1
welcome these amendments. In so 
far as the original provision in the 
Act stood, it laid the burden of proof 
of innocence on the accused. The 
effect of this amendment would be 
that the burden of proof will not be 
on the accused and it will be the 
business of the prosecution to prove 
possession, which in this case means 
not physical possession, but conscious 
possession. Supposing a person puts 
some stolen property in my pocket 
without my knowing that the property 
or stolen property has been so put. 
The prosecution has to prove, not my 
physical possession alone, but my con
scious possession of it.

I need hardly say that the amend
ments proposed by the hon. Minister 
are certainly definite improvements 
and innocent persons will be saved 

from harassment will escape being 
enmeshed.

Mr. Deputy-Speaker: The question
is:

In sub-section (1), omit the words 
“or on premises in his occupation or 
under his Control** and the words 
“ unless he proves that he was un
aware of the nature of the document**.

In sub-section (2) for the word “al
lows** substitute the words “ intention
ally permits’*.

The motions were adopted.
Section 9.

Shri Rajagopalachari: I have moved 
the following amendments:

In sub-section (2) (a), between the 
words “ the State” and “ the main
tenance of law and order** add the 
word “or** and omit the words “ the 
public safety or the public revenues**.

In sub-section (2), omit the word 
“ forthwith” .

Then the word “forthwith” may be 
omitted in the operative part so toat 
it will read “may impose a collective 
fine on the inhabitants of that area” .



B7S9 Resolution for making 28 SEPTEMBER 1951

5 P.M. • ^
Then in sub-section (6) clause (ii) 

which reads as follows may be omit
ted, that is:

“Without prejudice to the gene
rality of the foregoing power, and 
in particular, the District Magis
trate may forthwith recover such 
fine payable by any person by 
seizure and sale of his entire 
movable property and uncut or 
ungathered crops.**
That is deleted.
1 also delete altogether the explana

tion to section 9. That also is a dele
tion in favour of the persons charged, 
because all the inhabitants of the 
area, whether they are there or are 
only landlords living elsewhere, would 
have been included. I have omitted 
that.

So that, all the amendments that I 
have proposed are in favour of the 
subject, if I may use that word, and 
of reducing the powers of Govern
ment in this respect.

Mr. Depnty-Speaker: In favour of 
the citizen. The question is:

In sub-section (2) (a) between the 
words *'the State” and ‘Hhe mainten
ance of law and order’% add the wora 
“or” , and omit the words “the public 
safety or the revenues’-

In sub^section (2) omit the word 
“ forthwith*’.

In sub-section (6) omit the number
ing T  and omit clause (ii).

Omit the explanation to section 9.
The motions were adopted.

Section 10.

Shri Rajagopalachari: The amend
ment to this section is:

Omit section 10.
Dr. Tek Chand: I take it that 

We are dealing with section 10. 
1 welcome the motion of the hon. the 
Home Minister with regard to this 
matter. Thb clause was first intro
duced in India in the Defence of India 
Rules passed during the first World 
War. After that, it was introduced in 
the Rowlatt A<^, and then repeated 
in the Defence of India Act and Rules 
during the second World War; then in
corporated in the Safety Act of 1945 
enacted in the Punjab and also in 
similar Acts in some other Provinces. 
Its provisions were very humiliating 
and objectionable. The police want to
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arrest a person and ask him to get 
hmiself photographed or put his thumb 
impression on a piece of paper or 
tonlsh specimens of his hand-writ
ing. If he does not do so he Is liable 
to be convicted and Imprisoned. Thli 
provision which is a heritage from 
previous Acts has been repeated In 
the President’s Act!

When we were discussing it Infor* 
mally, I put it to Rajaji to explain 
the necessity for the provision now, 
whatever it might have been its JusU- 
flcation in previous days, and I am 

he had an answer for
# ® '̂ ‘rect descendantof the old Defence of India Act and 

the Rowlatt Act, and should not hcve 
been i^nacted by the President. The

 ̂ "n  veryglad that the hon. the Home Minister 
has a g r ^  to the pggestion made in

moved by 
Bhargava, myself 

and other members, and that tlils 
clause is going to be deleted. We 
should all welcome It.

S a r ^  Hiikam Siagta (Punjab): I
th«*f hIS- K observationsthat hwe been made 5y my hon

T®*' Chand. I can collect those days of 1925 when legis
lation on the lines of section 10 were 
^  remember of oneor two cases in Mianwall Jail where
tSrei* I d e a ' s * ° * ' -  refused to give
illf  given anbecause this is very huml-

iff  K provisionbe abused. It Is certainly verv
i*®"' Home Minister that he a g - ^  to delete it. I need not 

go into this matter that this was'a 
remainiscence of the Rowlatt Act certain 
portions of which were retained
fn thi^ ^ containedin this sera<p is certainly one of those

i  f  '̂ ®‘‘® passed then and which led so much agitation In the 
country. ITiere was no necessity that 
such a provision should be retained 
in our law at the present day and it
delete! *

Mr, Depnty-Speaker: The questionIs:

Is;

Omit section 10.
The motion was adopted.

t

Section 11.
Mr. Depaty-Spesker: The question

Omit section 11.
The motion was addpted.
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Section 12.
Shri RaJagoiMlacharl: Regarding

section 12 I wish' to explain the posi
tion. The section Ms divided into two 
sub-sections. I propose by my first 
amendment to omit the entire sub
section (1).

Then with regard to sub-section (2) 
there are some changes in the langu
age. The amendments read:

Omit sub-tiection (1) and arnit the 
figure and brackets *'(2)” .

In sub-section (2) (a) insert the 
word “or” after the word “state” in 
line 3 and omit the words ‘‘or the in
terests of the general public”  in line 4.

This amendment is just v/hai we did 
in the previous section.

Dr. Tek Chaad: If I may venture to 
say so, the amendment suggested by 
the hon. the Home Minister is a great 
improvement Upon the original Act as 
passed by the President. Sub-section 
(1) of the Act was wholly unnecessary. 
Sub-section (2) has become necessary 
because under section 98 of the Cri
minal Procedure Code as it stands, the 
power is limited only to certain offen
ces like receiving stolen property, or 
having in your possession counterfeit 
coins and things of that kind, and the 
particular offences which are made 
punishable under this Act, are not 
covered by section 98. In the Punjab 
Public Safety Act as well as in the 
Act as pass^ by the President, sub
section (1) had been introduced: That 
enlarged its scope considerably and 
had the effect of subjecting persons to 
double harassment. Therefore the 
omission of sub-section (1) mid "̂ he 
omission of the words “or the inter
ests of the general public” in sub-«ec- 
tion (2)—^which were very vague and 
were liable to be misus^ in certain 
cases—restricts the section only to 
acts which are prejudicial to the se
curity of the State or the maintenance 
of public order. With regard to those 
it was necessary to invest tl̂ e Magis
trates, with the power to search. For 
these reasons I support the motion of 
the hon. the Home Minister.

Mr. Depttty-Speaken The question
is;

Omit sub-section <1) and omit the 
pgure and brackets ” (2)” .

In sub-section (2) (a) insert thi 
word “or” after the word “State in 
line 3 and omit the wovds **or the In- • 
terests of the general public” in line 
4 .

The motionfi were adopted.

Section 13. ♦
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Shri Rajagopalmchari: In section 13 
I propose a change, again In favour of 
the persons charged. The cectlon 
reads:

“Notwithstanding anything con
tained in the Code of Criniinal 
Procedure, - 1898, all offences 
punishable under this Act shall be 
cognizable and non-bailable.”
That is the original section. I sug

gest that the non-ballablllty may be 
restricted to offences where the punish
ment provided Is more than one year’s 
imprisonment, the rest being bailable. 
The amendment Is:

In this section, before the word 
“non-ballable” add the words “where 
the punishment provided Is more than 
one year” .

Pandit Thakur Das Bharyava: This 
Is very welcome. As a matter of fact 
these provisions now are just as If 
they were ordinary offences. In the 
Defence of India Act during the war 
the previous Government enacted a 
measure and provided that In every 
possible case the offence was non- 
ballable and the Public Prosecutor 
had to be heard. , He had to be called, 
and unless he was heard the court 
could not pass any order for releasing 
the accused on ball. Any order for 
releasing afi accused on ball could 
only be passed when the Public Pro
secutor was heard. This Act has not 
Imposed that restriction but so far as 
the amendment goes, all offences have 
been made bailable except those in 
which the punishment is more than 
one year. In this Act there is only one' 
offence which is punishable with im
prisonment for a period of more than 
one year and that is about sabotage.
So far as that is concerned, I do not 
think any person will be able to justify 
that, even In that case the offence 
should be bailable. I support this 
amendment.

Mr. Deputy-Speaker: The question 
is:

In section 13 befpre the word “non- 
ballable” add the words “ where the 
punishment provided is more than one 
year.”

The motion was adopted.
Section 14.

Shri Rajagopalaohari: The amend'
m(ent reads:

Omit this section.
It is well understood that no man 

should be punished twice. But this 
provided that in some cases there may 
be a choice left to proceed under the
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one or the other. In any case since it 
was the desire of Members by amend
ments that section 14 should be delet
ed, I have agreed to it and therefore 
I move that this section be' deleted in 
the Resolution.

Sardar Hiikam Singh: Of course, 
there was no harm if it could be taid 
that the accused would be tried under 
one of those offences. So far as these 
words stood, there was apprehension 
that he might get a double punishment 
and that he mijght be tried twice which 
was not warranted by the Constitution 
and under any law. Therefore, it was 
necessary that this should be deleted. 
We brdught it to the notice of the hon. 
Home Minister and he has agreed to 
delete it. This change is a very whole
some one.

Dr. Tek Chand: The section as it 
stood in the Act was meaningless, if 
I may say so. It was provided in our 
Constitution and is indeed a funda
mental principle of criminal law that 
no man shall be punished twice for 
the same offence. But the wording of 
the Act is that even if a person has 
been tried and convicted once for a 
particular offence mentioned in the 
clause, he could be ‘‘prosecuted” again. 
Now what is the good of prosecuting 
him, if he cannot be convited and pun
ished again. You prosecute him a sec- 
cond time but as soon as the prose
cution is started the Court will be 
confronted with the problem even 
if it found the accused guilty, it can
not convict and punish him a second 
time. It would be a meaningless pro
ceeding causing unnecessary harass
ment, It is admitted that the court is 
bound to acquit him under the gen
eral law. It seems that the word of 
the old Act had been copied in the 
President’s Act mechanically. But 
now that this matter has been examin
ed it has been found defective. It is 
an unnecessary and meaningless pro
vision and the hon. Minister is mov
ing for its deletion. We thank the 
hon. Home Minister for this change.

Shri Rajagopalachari: I only wanted 
to say that we need not blame the 
draftsman because in some of the 
•special Acts, the offence, to use a com
mon term, may not be a criminal off
ence and this provision was occasion
ally put in. Here all the offences are 
of a criminal nature and therefore the 
omission of this clause is justified.

Mr. Depnty-Speaker: The questionis:
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ShH RaJaffopala^M*
B Schedule reads tous:

: Part (f) of
the

*‘any industry, business or estar 
blishment engaged in the produc
tion or supply to the public of any 
oommodity of general use.’*
I propose that instead of the words 

“commodity of general use*’ it should 
be “commodity essential to the com
munity.”

The Minister of State for Transport 
and Railways (Shri Suthanam): May
I suggest that the word ‘public* is 
there already and it will be a repeti
tion to say essential to the com- 
muni^*. I think it does not reed 
very well.

Shri Rajagopalachari; It reads all 
right. The sub-clause will read: **in 
the production or supply to the pubUc 
of any commodity essential to the com
munity.”

Dr. Tek Chajid: These are the words 
used in certain other Acts. In some 
other Acts, the words ‘essential for 
the existence of the community*. In 
the proposed amendment* the words 
are *ies8entlal for the community*, 
which have the same meaning. I think 
the amendment as worded is quite 
sufficient.

Mr. Depttty-Speakerr The question
is:

Schedule.

Omit secUon 14.

The motion was adopted.

In the schedule, in part (f), for the 
words “of general use*’ substitute the 
words “essential to the community.**

The motion was adopted.

Pandit Thakor Das Bhalmvn: I have
already moved this Resolution in which 
section 1 appears: It runs as follows:

That in sub-section (3) of section 
1, the following be added at the end,
namely:

“and shall remain in force up to 12th 
September, 1952” .

In regard to this amendment, I 
very respectfully submit for the con
sideration of the hon. Home Minister 
that section 357 (2) of the Constitu
tion runs as follows:

“Any law made in exercise of 
the power of the Legislature of 
the State by Parliament or the 
President or other authority refer
red to in sub-clause (a) of clause
(1) which Parliament or the Pre
sident or such other authori^
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[Pandit Thakur Das Bhargava]
. would not, but ior the issue of a 
Proclamation umier article 356, 
have been competent to make, 
shall, to the extent of the incom
petency, cease to have effect on 
the expiration of a period of one 
year after the Proclamation has 
ceased to operate except as res
pects things done or omitted to be 
done before the expiration of the 
said period, unless the provisions 
which shall so cease to have effect 
are sooner repealed or re-enacted 
with or without modiflaction by 
Act of the appropriate Legislature” .

If no provision is there in this Act,
I would submit that this Act would 
only cease to have effect after the ex
piration of a period of one year after 
the Proclamation has ceased to ope
rate. There the power of making a 
provision that it may cease earlier 
has specifically been conferred on the 
Legislature also, but all the same if 
you kindly refer to Section 357, it 
would appear that at least for 6 
months the Proclamation can remain 
in force and after the Resolution is 
passed, this state can be continued up 
to a period of three years under this 
section. I am conscious that our G ov-. 
ernment is not going to keep Punjab 
in such a state of things for a long 
period. At the time when this Act was 
enacted, an assurance was given that 
as soon as possible, conditions will be 
made normal, conditions so far as 
constitutional machinery and laws are 
concerned y/il\ be restored, but I do 
not know if before the elections, the 
view of the present Government is 
to have recourse to normal conditions. 
Anyhow, whatever it may be so far 

V as the elections are concerned, this 
means that if the new legislature 
comes into existence and begins to 
work, say, by April, then it .means 
that i;t will be in force for six months 
and will continue for another year 
according to section 357. Even if this 
Proclamation is not renewed by a 
Resolution, it would mean that this 
will be in operation for 18 nionths at 
least. Now that we are enacting, a law 
and it is in our power, to limit the 
period, I would respectfully beg of 
the hon. Home Minister—he was 
pleased to accept many other amend
ments—to kindly agree to this amend
ment also, so that the operation of 
this Act may be limited to one year. 
Even the period of one year is fairly 
long and even after elections these 
laws will continue. I am bound to 
submit that while we agree to this Act 
and to these amendments, it does not 
follow that we are not conscious how 
our liberties in the Punjab have been 
restricted by this Act. OrdinariW if 
the -emergency really was not there

and if I was not convinced—as a mat
ter of fact the two armies of Pakistan 
and our? are on the frontier and God 
forbid anything untoward may hap
pen—I would never have agreed to 
any curtailment of the liberties of the 
people of the Punjab. In these cir
cumstances, as we are placed, we have 
not only willingly but readily agreed 
to the proposals of the Government. 
Therefore, I do not think that for a 
long period this tension between Paki
stan and India will continue. 1 am 
very hopeful that before long, as soon 
as the General elections are over, 
normal conditions will be restored. I 
would therefore submit for the consi
deration of the House to see that the 
period is limited to one year and that 
these conditions are not allowed to be 
prolonged for a period longer than ŝ 
necessary. I would therefore beg of 
the hon. Home Minister and the House 
kindly to consider the whole question 
in a sympathetic spirit and see that 
any prolongation o f  the con d ition S r 
which are not necessary to be continu
ed is in derogation of the liberty of 
the people of the Punjab. I therefore 
submit that this amendment may be 
accepted.

Mr. Deputy-Speaker: We may once 
fdr all dispose of all amendments and 
then decide. Mr. Gokulbhai Bhatt’s 
amendment may also be moved.

t  •
I beg to move;
In the Resolution, before item No.

2 insert the following:
(1) for sub-section (3) of section 1, 

the following be substituted, namely:
“ (3) It shall remain in force for 

one year” .

1 beg to move:
(2) After sub-section (3) of section 

1, insert the following new sub-sec
tion:

*‘ (4) The State Government may 
by notification published in the 
Official Gazette direct that all or 
any of its provisions* shall come 
into force in the whole of the 
State of Punjab or in any area in 
the State of Punjab on such date 
as may be specified in the notifi
cation and may by like notifica
tion direct that the same shall
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cease to be in force on such date 
as may be specified in the noti- 

flcation."

3TTOT t  iTFFfhr »n*Pfi'Sn 5 m
«TT ftpsrrT T

(English translation of the above)
Shri Bhatft: My first amendment

is similar to that of Pandit Thakur 
Das Bhargava. I beg to move:

In the Resolution, before item No.
2 insert the following:

(1) for sub^section (3) of section 1, 
the following be substituted, namely:

‘ (3) It shall remain in force for 
pne year.”

My second amendment runs thus. 
I beg to move:

(2) After sub-section (3) of section
1, insert the following new sub-sec
tion:

“ (4) The State Government may 
by notification published in the 
Official Gazette direct that all or 
any of its provisions shall come 
into force in the whole of the State 
of Punjab or in any area in the 
State of Punjab on such date as 
may be specified in the notifica
tion and may by like notification 
direct that the same shall cease 
to be in force on such date rs may 
be specified in the notification.’*
I do not think that any further dis

cussion is required on this point. I 
hope that the hon. Minister of Home 
Affairs would surely take it into con
sideration.

Mr. Deputy-Speaker:
moved:

Amendments

In, the Resolution, before item No.
2 msert the following:

for sub-section (3) of section 1, 
ine following be substituted, namely:

“ (3) It shall remain in force for 
one year.”

 ̂ (2) After sub-section (3) of section 
the following new sub-sec-

“ (4) The State Government may 
notification publish^ in the 

I Official Gazette direct that all or
^7 P.S.D.

the State Act, 1951
any of its provisions shall come 
into force in the wJi®le of the State 
of Punjab or in any area in the 
State of Punjab on such date as 
may be specified in the notifica
tion and may by like notlflcation 
direct that the same shall cease 
to be in force on such date as may 
be specified in the notification.”
Shri Rajagopalacharl: I have con

sidered the matter......
Sardar Ilukam Singh rose—
Mr, Deputy-Speaker: Has he got any

amendment?
Sardar Hukam Singh: ' I want to 

support the amendment of Pnndit 
Thaukr Das Bhargava.

Pandit Thakur Das Bhargava: It is
a joint amendment.

Mr. Deputy-Speaker: I will ask the 
hon. Minister to speak and then...

Dr. Tek Chand: I have also r̂ot to 
say a few things. If you will permit 
me, Sir, now, I shall explain; or if you 
so feel, I shall speak afterwards. I 
am in your hands entirely.

Shri Rajagopalachari: I think it
would be better if I explain my posi
tion.

Mr. Deputy-Speaker: The hon.
Minisler may explain his position first.

Shri Rajagopalachari: Probably, the 
hon. Members will have something de
finite to say after I have explamed 
If you will permit me, I will then b<J 
able to answer.

The position is this. We have the 
Constitution under which the Presi* 
dent has been authorised to declare 
an emergency. He has done it. li
the emergency lasts, the President re
issues the proclamation which was the 
basis of Pandit Thakur Das Bharga- 
va’s argument. The period will be 
prolonged. If the period is to be pro
longed by the re-issue of a proclama
tion, we assume necessarily that a 
state of emergency also ,?ontlnues in 
which case there is no justification foi 
saying that this law is not necessary.

Pandit Thakur Das Bhargava: The
present situation is not co-extensive—

Shri Rajagopalachari: I am just tak
ing it from all aspects. We may ordi
narily assume that the emergency will 
end and the President’s proclamation 
will cease to be valid after ,snme time. 
Now, this will probably be even before 
one year so that it is not necessary to 
limit it to one year. If the state of
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{Shri Rajagopalacharl]
emergency ceases to exist ind the pro
clamation is withdrawn, Yaen, this 
will be in force up till then and one 
year from that date. Practically, it 
would be same as the hon. Members 
want. Difference would c»risc if the 
proclamation is continued and a state 
of emer^»ency continued *vhen it may 
K® longer period and then
it will be for one year after that. I 
submit, if we assume that a state of 
emergency exists, there is justification 
for this also. But, hon. Members will 
remember that we do not wish the 
state of emergency to continue. We, 
therefore, hope that the emergency 
will not be continued and this will 
cease to have effect from one year 
thereafter. So that the one year period 
that is proposed by those who want 
to limit i s operation is really covered 
almost exactly or approximately by the 
life which the Constitution itself pives 
to this. The only change would be if 
a state of emergency is renewed by a 
proclamation, when, the position would 
be, we would have to re-enact this Act 
80 to say instead of simply continuing 
it as it is. It would have again to go 
through the process of re-enacting the 
President’s Act. I submit, therefore, 
that I am unwilling for these reasons 
to accept the proposed amendment.

Dr. Tek Chand: I have listened with 
great respect and attention to what 
the hon. the Home Minister has said. 
I may be pardoned for submitting that 
his remarks are based upon a misap
prehension. He thinks that the Con
stitution has been suspended in the 
Punjab, and that the President has 
been given the power to î ass Acts of 
his own, like the Act which we are 
considering, because a “state of emer
gency” has been declared in the Punjab. 
That is not the case. If that were the 
position, there would have been a pro
clamation under article 352 of the Con
stitution, which is the article detling 
with a case where the President is 
saUsfled that a grave emergency exists 
to the security of the f^ountry as a 
whole or of any part of India. That is 
not the provision under which action 
has been taken in the Punjab. Here 
action has been taken under article 
356 which says that “ if the President 
on receipt of a report from the Gov
ernor of a S ate or otherwise is satis
fied that a situation has arisen in 
which the Government of the Slate 
cannot be carried on in accordance 
with the provisions of the Constitution 
etc.** This is quite dilTerent from a 
‘•state of emergency**. That is what 
has happened here. The President 
found out for some reason or other, 
the Assembly could not function pro
perly and no Ministry could be formed

Punjab Security of 
the State Act, 1951

and therefore action under Article 356 
was necejsary. That Is very different 
from the position which might arise
in any part of the country \;;heie a 
'state of emergency’ exists, it seems, 
therefore that the very basis of the 
arguments of the hon. Home Minister 
is non-existent, if I may say so.

Secondly, I wish to point out, as has 
been done by Pandit Thakur Das
Bhargava, already, that though the
present proclamation under which the 
President is acting will remain in 
force for six months in the first in
stance, it is liable to be extended by 
him without any reference to the
House, to further periods extending in 
all to three years, and under article 
357, Acts passed by the President .shall 
continue in force for one year there
after. Therefore there is a possibility 
of this Act remaining on the statute 
book for a period of three or four 
years more. That, I submit, is the 
position which the House should laKo 
into consideration.

I shall now place before you two or 
three other considerations. The 
Punjab Safety Act, which expired 
the 13th of September, was enacted 
by the Punjab legislature in M*49 for 
a period of two years only. There is, 
however, no limit of time for the 
duration of the Act passed by the 
President at a time when the Consti
tutional machinery is not functioning 
in the State and the Assembly has 
been suspended. Should you have 
such an Act for a period longer than 
two years? Again take the Defence 
of India Act under which similar pro
visions existed. The provision there 
was that they would continue, to exist 
for six months after the war a/.d not 
longer. Even the notorious Rowlatt 
Act which was passed in 1919 was for 
a limited period. Now, standhis as it 
is, there is no time limit in this Act. 
If you read it with article 357, it is 
liable to remain in force for 4̂  years.
I would therefore request the hon. 
Home Minister to see whether it is 
desirable to have this Act for such a 
long period as three or four years. 
If the state legislature had been func
tioning the maximum period *or which 
it would have passed the Act, in all 
probability would have been for two 
years like the previous Act of 1949. 
They would not have enacted it for 
more than two years. They would 
have said, that the original Act was 
for two years and so we extend it for 
two years or very probably one year. 
They would never have given it a 
longer life. So far as I can recollect,—
I speak subject to correction,—the 
Safety Act passed in other states are 
also for limited periods—one or two
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years—and they are renewed ns the 
situation requires. If the legislature 
is then functioning, however, it will 
have the power to renew it for suf h 
period as it thinks fit. And if the 
Constitution remains suspended, well, 
the President can pass another Act— 
just one line—saying that this Act, 
which expires on such and such da e, 
shall be extended for one more year 
Therefore, I would request the hon. 
Home Minister to consider these points 
and fix some definite time limit for 
the duration of the Act.

Shrl Rajagopalacharl; I may explain 
that there are two emergencies. One
is the emergency under which the
President is acting, under article 356. 
There is no ministry and no legisla
ture. In that case the maximum period 
is three years. That is one thing. 
But that is not likely and I thought 
that as soon as the elections are over 
that emergency would cease, and there 
is not much difference in the ixricd 
that is proposed by my hon. friend nnd 
the period that I am proposinj?. The
other emergency would be the emer
gency with reference to the safety of 
the State. That will be considered by 
the Legislature where there is a I legis
lature and by the President where 
there is no legislature.

In any case, I do not wish to argue 
the matter further and if the hon. 
Member who spoke last really repre
sents the body of opinion on the other 
side, so to say, i.e. they want two 
years, I have no objection to accept
ing the two years period.

Sardar Hukam Singh: I support the 
motion of Pandit Thakur Das Bhar- 
gava. We have welcomed these modi
fications. But it is certain that we do 
not welcome this Act. We are against 
it. This is a stigma on the name of 
the Punjabis. There is a diirerence in 
the approach to this question. It is 
considered, perhaps, by the adminis
trators that the Punjabis fight and 
that they create trouble. The ad
ministrators may think that the 
Punjab is a backward area or that 
there is much trouble there, that there 
are murders and dacoities and other 
things and because of these (Jifflculties 
there, this measure is needed.

Dr. Tele Chand: But in these mat
ters the Punjab has been beaten by 
several other provinces.

Sardar Hukam Singh: I am coming 
to that. Well, if you take the figures 
with regard to these crimes, 3’ou will 
find that the Punjab is excelled by 

other prorinces in these respects. 
Now, my own approach is aifTerent. 
Th^ ^(toJlnj^rators perhaps think that

these difTlcuUies can be tided r.ver by 
these coercive and restrictive meas
ures. But I feel that if you trust the 
people more and more and remove 
these restrictions, perhaps they Piight 
become conscious of their rc^sponsibi- 
lities and things might improve. Thii: 
is a vicious circle that is going on. 
The administration says that becEusc 
there are these difficulties therefore it 
is necessary t6 have such legisla ion, 
that it is necessary to continue sucn 
legislation. But my submission is that 
the administration does not improve, 
and therefore, these difficulties con
tinue. Unless the admini jtratlon 
moves in the matter and improves 
these difficulties would not be remov
ed.

Then again, we do , say that lhe.3e 
measures, such as the one that we arc 
modifying to-day should cease as soon 
as possible. We have passed these 
amendmemts and we welcome these 
modifications. But it is a fact that 
we have ŝuffered this enactment be
cause we had no choice. We would 
have opposed it tooth and nail, but if 
we had the opportunity. It may not 
be understood that we welcomed that 
enactment as a whole. It does bring 
recollections of the foreign rulers. Such 
measures were needed then. But they 
are being continued even now. The 
ordinary man does not feel that there 
has been some change in the circum
stances even after the advent of free
dom. Therefore, my point is, necause 
we are very anxious that nuch restric
tions and such restrictive, measures 
should be brought to an end as roon 
as possible, this period must be res
tricted to one year, and after that It 
may cotne here again and we will see 
whether anjrthing is necessory r»r not.

Mr. D^puty-Speaker: I will put the 
motion to. the House.

Shrl Rajagopalachari: I am a -cepi- 
ing the amendment, that it shouM not 
be the 12th September 1952, but I2th 
September 1953.

Pandit Thakur Das Bhargfava; As fur
as I am concerned I would like the 
original amendment suggesting tho 
period of one year to be accepted. I 
do not want the people of the Punjab 
to be considered more backward 
than the people of other pro
vinces and after hearing the argu
ments of the hon. Minister I am 
convinced as a matter of fact, 
that it is best that the period is fixed 
as one year. I would therefore re
quest him most respectfully to kindly 
agree to this period of one year f s he 
has been agreeing to many o'her sug
gestions. us not mar tho atmos
phere in which we have wilUnt»ly ^ r -  
tailed our own powers and liberties.
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Shri Rajaffopalachari: With all res
pect to the hon. Member I mciy say 
that I am quite prepared to accept 
everything that is reasonable and I do 
not -think that I was anything but 
reasonable in the course of all this 
discussion or in the procedure that I 
have followed, I have even now said 
that I would accept two years. But 
there is no real point in this one year 
or two years, because the emergency 
period will not last for more than a 
little time and...

Pandit Thakur Das Bharfcava: And 
that is all the more reason why niv 
suggestion should be accepted.

Shri  ̂Rajagopalachari: Weil, that
way every argument can be reversed. 
When I say there is not much difl- 
erence between what I say and what 
the hon. Member or the other side 
says, then he asks, “why not accept 
what I say?” But I sumit In the in
terest of the State as a Â hole, there 
is no meaning in passing an Act like 
this and asking the President to go 
on operating' over and over again. 
The thing will be repealed ty  the 
President in the normal course. I am 
willing to acqept the. period of two 
years, but as that does not appeal to 
the others, so we come to the original 
proposition.

As regards the second amendment 
of Shri Bhatt, namely, that not only 
should the Act be limited in its period, 
but it should be further limited by a 
series of notifications territorially’ as 
well, I would submit to the hon. Mem
ber to consider this. Very nrobablv, 
if this amendment becomes the law it 
will only mean a lot of printing and 
time wasted in the Secretariat in putt
ing the notification over arid over 
again. I would therefore beg of him 
to withdraw his second amendment. 
We will consider this question of one 
or two years. I would beg of Pandit 
Thakur Das Bhargava, just as he asked 
me to accept his amendment if there is 
not much difference between his and 
mine, I would request him to agree to 
two years proposed by Dr. Tek Chand 
so that we may conclude this discus
sion in the sweetest manner possible.

Shri Bhatt: I beg for leave to with
draw my amendments.

Tlie amendments were, by leave, 
withdrawn.

Mr. Deputy-Speaker: Now. is there 
any difference as regards the Long 
Title?

Pandit Thakur Das Bhargava: There 
ts some, but I do not want to move my 
amendment.

1951 modifications in the 3734 
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Mr. Deputy-Speaker: Then let it go.

I . . .

r Pandit Thakur Das Bhargava: Whra 
all the amendments of the resoluti Jn 
have been disposed of...... I

sijnrr '

[Shri Bhatt: He does not ask you to 
speak any more now.]

Shri Rajagopalachari: It would be 
better if you speak in EngUsh so that 
Shri Velayudhan and I could follow.

Pandit Thakur Das Bhargava: I
thought I should speak in llmdi and 
express my innermost feelings but 
since Rajaji's orders are binding on 
me I will speak in English.

In the present circumstances in 
which the country, especially the Pun
jab, is placed I for one expected our 
Government could arm the whole of 
the Punjab, would have volunteer 
forces so that in any contingency 
Punjab could defend not only itself 
but the whole of India. We are hear
ing a goo^ many thmgs from Pakistan. 
There the slogan of jehad is on every
body’s lips and at the same time so 
far as our leaders are concerned they 
are cool-headed and do not allow any 
panic to grow in this country. It is 
all very good for us and the country. 
All the same I would submit and here 
I am voicing the feelings of all Pun- 
jabees, that they do want in any con
tingency arising that they should be 
able to defend their country aiid not 
depend upon the armed forces alone. 
Under these circumstances we would 
have expected that along with this 
Bill there would be another Bill pro
viding for compulsory military train
ing or compulsory recruitment of all 
young m ^  in this part of the Punjab. 
But we are not having any Bill of 
that sort. On the contrary when this 
piece of legislation goes out into the 
country it is to a certain extent 
bound to be misinterpreted. These 
sections about organised or quasi
military organisations are not against 
volunteer organisations and yet they 
are bound to be misinterpreted by 
some people and the idea will gain 
currency that Government does not 
want that our people should resist 
aggression and they are emasculating



I would therefore submit that while 
accepting this I appeal to the Minis
ter that he may be pleased not to pro
long the period beyond one year. I 
am very sorry that my request has 
not been accepted. However we find 
in our Rajaji the paternal solicitude 
of a father m this House and he is 
perhaps a grandfather to some of the 
Members here. Whatever he says we 
accept as good and sound advice, even 
though we may have our differences. 
And I am one of those who do not 
want to conceal our differences in re
gard to any question of law. We have 
accepted his advice and taken it in 
good grace. I would submit for his 
consideration that so far as the pro
visions of the Act are concerned they 
can be abused and that he sjiould make 
arrangements for the administration 
of the law in such a manner that they 
may not be abused. I know that so 
far as the Defence of India Act’s pro
visions are concerned they were abus
ed and therd were many rases in which 
innocent persons were hauled up. I 
do not want to see a recrudcscence 
of those conditions. Now it is our 
Government and our own peo
ple. We do not want that a single 
person should suffer on account of 
the wide powers given to the exe
cutive. So long as the Congress Gov
ernment is there, so long as our lead
ers are there I have no doubt that 
the provisions will not be misused. 
But the spirit of these leaders and 
their feelings do not permeate to all 
the officers in the States. They have 
not reacted to the noble iiiotives or 
feelings of our leaders and hence 
there is so much trouble in the land.
If the Centre alone had to administer 
the law perhaps, though I am imbued 
with the belief that enternal vigilance 
is the price of liberty and I would not 
like to arm the executive v̂ ith auto
cratic powers, yet in my feeling of 
weakness that our leaders snould get 
all the powers I would even agree to 
^uch a law. But they should know 
that their prototypes are not there in 
the state. There are people of all 
kinds and the same mentality prevails 
which prevailed many years ago. Not 
many officers have imbibed the spirit 
of t̂he Central Government so that 
they do what they should as subordi
nates of the Government. Realistic as 
I am I submit for the consideration of 
the Government that they should see 
that in the administration of these 
powers not much latitude is allowed 
to the executive, especially in the 
Punjab, because we have no ministry 
or popular government there. I am 
not here to decry this or that, but I 
must submit that it should not be as
sumed that as a matter of fact there 
was an emergency of the kind assurr- 
ed bv the Home Minister in the |
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the people like the old Government. I 
would very humbly request the Gov- 
ernpaent that by its action they should 
sho^ to the people of the Punjab 
that they mean business.

In June last I went to some parts 
of Jammu and asked the people in the 
villages whether they had arms. They 
replied that previously they had arms 
but since one brigade had come there 
their arms had been taken away. When
Crotection to the people was t Horded 

y the presence of a brigade it was 
not necessary to give arms to ĥe peo
ple. But the psychological effect is 
very bad. They told me that on the 
other side of Jammu in Pakistan every 
person had arms. I would therefore 
submit that so long as this war of 
nerves lasts, so long, as the armies of 
the two countries are pitched against 
each other on the borders at least we 
should see that every person feels the 
strength which arms alone î ive to him * 
and so far as the Punjab is concerned 
the Government of the day should see 
that the martial spirit, which is the 
chief characteristic of the people of 
the Punjab is preserved. I 'vould 
therefore beg the Government to make 
arrangements, so far as the Punjab 
and other border provinces are con
cerned, so that such a situatio;i is 
created that people may feel the con
fidence which a free people feel in 
their own country.

Then the question arises whether 
this Act is really one that we should 
have accepted. I am quite alive to 
this question of collective fining and 
the widening of the definition of the 
word sabotage so as to make it punish
able for two years, a position Which 
ord/lnarily no one would accept for
any province. It is not that I do not
understand the difference between the 
present law and the law as we are 
enacting. So far as sabotage is con
cerned even after the explanation
about strikes, etc. the freedom of every 
labourer in the Punjab will be res
tricted a great deal. But because of 
the grave problems before us we have 
enacted this. All the same in my
humble opinion there is an emergency 
of a different nature fronr .that which 
the Home Minister construed it to be. 
There is an emergency even in our 
own districts which are not full border 
districts. Many Pakistanis come to 
these places for purposes of spying. 
We have arrested many of them and 
made them over to the police. Yet 
they come every day. In these cir
cumstances it is but proper that we 
should arm our government with ple
nary powers to see that the security 
of the State is not in any way jeo
pardised or the public order disturl^d.
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Punjab. In the Punjab when the 
constitutional machinery failed, it 
failed because our leaders wanted 
that it should not continue—otherwise 
it would have continued. Even today 
a Ministry can be formed if the per
sons who formed tiie ministry and who 
are as stalwart supporters of the con
gress as other Congressites claim to be 
are allowed to form it there are people 
who can form the Ministry and they 
are in a majority. But I would very 
much condemn those who would form 
such ministry in defiance of the wishes 
of the Congress as long as they belong 
to the Congress.

Therefore, so far as the normal 
conditions are concerned those that ob
tain in other parts of India are cxactly 
the same, »much the same, as those 
obtaining in the Punjab. There is not 
much difference. As pointed out by 
Bakshi Tek Chandji, there is not much 
of murder, dacoity or burglary, etc., in 
the Punjab. The administration is 
going on smoothly. I should rather 
say there is much less panic now than 
there was some years ago when the 
forces of Pakistan and India were 
matched against each other. Now 
there is not much panic; there is some, 
but not much because the conditions 
are settled and the four years of Con
gress rule have produced the e fleet and 
people have got more confidence. So, 
as I have already said, normal condi
tions in the Punjab Are not so very 
different from those obtaining in other 
border States or in other parts of 
India. On account of Pakistan ten
sion I regard this as an emergency 
measure and I will not be surprised if 
such laws are enacted for the whole 
of India. Because we want to be fool
proof; we want that so far as these 
emergency conditions are concerned, 
a State may be armed with powers 
which will not allow the recurity of 
the State to be threatened or public 
order to be disturbed. This is the only 
reason. Otherwise, so far as I am con
cerned. I would not have agreed to 
any of the provisions fcjiven in this 
Bill which go against the ordinary law 
of the land.

I would in the end also th&nk the 
hon. Home Minister for the manner 
in which he has approached the sub
ject and tried to accommodate the 
view point of those who differed from 
him in many respects.

Mr. Deputy-Speaker: I am afraid 
wti cannot go on to the half-hour dis
cussion today because this has to be 
tlnished today. Now, there is the 
other amendment of Mr. Vc l̂ayudhan 
mat the whc’le Act be drppped—in 
legal language, that the Act be repeal
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ed, that is a Resolution that the Act 
be repealed. What I propose doing is 
that first of all I will put his a)nend- 
ment before the House. He may speak 
not only on his motion but also on the 
others which we have passed. Then 
other hon. Members may take part. 
We must close this discussion today, 
otherwise the whole thing will become 
infructuous. In the end, his amend
ment will be put to vote first and then 
the Resolution as substituted will be 
put to vote.

Shri Rajagopalacharl: It may be put
to the vote, or if Mr. \'elayudhan 
agrees he may even withdraw it see
ing what has been done with refer
ence to various clauses. That will 
save time because we must remember 
that unless we pass this today it would 
be of no use. And as I have been cal
led grandfather, I would advise Mr. 
Velayudhan to withdraw his omnibus 

, Resolution.
Mr. Deputy-Speaker: Hon. Members 

coming from the Punjab find there Is 
necessity for it at least for one year. 
The hon. Member coming from the 
South thinks otherwise.

Sardar Hukam Singh: Members d(> 
not say that. There is a necessity with 
regard to modifications and not to the 
Act. That should not be misunder
stood. We never wanted that this Act 
should be there. We are opposed to it 
but we have agreed to the niOdifica- 
tions.

Mr. Deputy-Speaker: Hon. Members 
from Punjab could have tabled this 
amendment.
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should choose the lesser evil.]

We

Shri R. Velayudhan: Let me at the
outset submit that I would have ac
cepted the hon. Home Minister’s ad
vice to curtail my speech cr not to 
move this amendment if he were 
not the Home Minister of India.

Shri Rajagopalachari: I hope he has 
not misunderstood me. I did not ad
vise him as the Home Minister 
India but as a grandfather.

Shri R. Velayudhan: Therefore 1
move this amendment, not taking any 
constitutional view of it but because it 
is my wholehearted feeling that this 
legislation which is very important 
not only for the Ir’unjabi speaking peo
ple but for the whole rt ladia should 
not go unchallenged or unopposed.
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(Pandit Thakur Das Bhargava in the 
Chair]

I ask whether this House has reali
sed the importance of this Resolution? 
It touches the very civil liberty the 
very democratic way of living of the 
people who number about a crore and 
a half. Of course, Punjab is under 
President's rule today and this House 
has given him the power. Yet I may 
submit that at the time of granting 
that power I have opposed that Reso
lution and I was not a party to it. 
And today when this oppressive legis
lation came before the House I thought 
it my duty to oppose it because I 
believe in democracy and in fair rule 
by the Government.

Regarding my amendment, I have 
put it only from a commonsense point 
of view, from the point (;f view of 
ideals which I believe in, ideals of 
democracy. In the Preamble it is 
stated that It is a prolongation of the 
legislation that was already passed in 
1949. Of course, that is an extension 
of the notorious Preventive Dentention 
Act that was passed by this Parlia
ment some years before.

Mr. Chairman: I do not want to in
terrupt the hon. Member but he should 
know that the present Act is not an 
extension of the Preventive Detention 
Act of 1949; so far as Punjab was 
concerned, there was a Punjab Safety 
Act which has been repealed by this 
Act. It can be stated that it is a 
substitute Act, but it has no relation 
with the Detention Act.

Shri R. Velayadhan: I presume that 
almost all the States in India have 
passed Acts like the Punjab Safety 
Act. But this House had given the 
lead to it by passing the Preventive 
Detention Act some years ago. There
fore, it was a kind of hydra-headed 
dragon that had gone throughout 
India—not only in the Punjab but it 
all the States of India. Of course, we 
realise that this Act was passed by the 
Punjab Legislature before and we are 
now amending it with certain modi- 
lications according to the iTesent cir
cumstances. But as Pandit Thakur 
Das Bhargava himself said, Punjab is 
already in a settled condition. Punjab 
is not backward. It can lead other 
States as it had done in the past. 
What was the special emergency for 
the continuance of this Act in this 
modified form? Of course, the Home 
Minister will cite the strained Indo- 
Pakistan relations. We realise that 
those relations are not happy, but at 
the same time we should take stock of 
the situation in the country. The 
General Elections are coming within 
two months* time and by this Act not

Punjab Security of 
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only (the whole oi( Punjab but the 
whole of India is disturbed. I would 
have understood it had this Act ap
plied to areas within an area of 60 
miles from the border. That is a rea
sonable thing. That is how a man 
with commonsense can understand. 
But here is a police Act, when there 
is no popular Government in Punjab. 
It is brought in the name of the de
fence of India and in fhe name of the 
strained Indo-Pakistan relations. I 
know the Government have lost con
fidence in the people, in their demo
cratic spirit, as otherwise they would 
not have brought such a logislalion. 
When Punjab Government was taken 
over by the President. I should have 
thought that this Parliament would 
have moved for removing all oppres
sive legislations in that State. Instead 
of that, we are bringing more and 
more oppressive legislations and 
shackling the people of Punjab.
6 P.M.

Shri Bharat! (Madras) We are not 
bringing any ne\Xr legislation. It is only 
modelled on the old thing. Why do 
you say that it is something new?

Shri R. Velayiidhan: Let me pro
ceed. Sir. We as trustees of the peo- P l^ave no right, no moral
Justification, to bring such legislation. 
What does this Act signify? It signi
fies that the people of Punjab are to 
be governed by rules which are just 
like the rules observed In a Central 
jail or a police thana. We all re- 

*̂ 22 Mahatma Gandhi 
said that “ the whole of India is a 
prisonhouse” . If we pass laws like 
this, or like the laws that prevail In 

submission Is that India is in no way better than 
the prisonhouse that the Father of the 
Nation described in 1922. You will

K r  veiwg ̂ believe In certain thli.gs 
and hold certain views and I want t6 
stand for them and flght for them. 
This kind of legislation, at a time 
when we are facing the General Elec
tions. should not be the work of a 
responsible and democratic Govern
ment under the leadership of our re
vered leader Pandit Jawaharlal Nehru. 
We would expect him to remove all 
these oppressive legislations, to give 
us all civil liberties, to give us free
dom of movement, to give us freedom 
to hold public meetings and r.'onduct 
propaganda for elections. You are not 
going to stop the elections in Punjab. 
You are having them. At the same 
time, you enact this Bill The other 
day I mentioned the example of my 
State of Travancore-Cochin where 
even Prose Conference are not allow
ed to be held. It is a funny thing that
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In any State in India such a thing 
should be done.

Mr. Chaiman: We are discussing
the Security of the State of Punjab Act 
and not of Travancore-Cochin.

Shri R. Velayudhan: I was only 
giving an illustration.

Shri Bharati: A false illustration.

Shrl R. Velayudhan: I can prove it 
is correct. I do not make statements 
like the hon. Member who does not 
stand for truth. This obnoxious Act is 
one of the examples of Congress 
administration.

Mr. Chairman: It is much less rig
orous than the previous Act,

Shrl R. Velayudhan: Of course, this 
Parliament has a Congress majority 
and it is passing these oppressive Acts 
one after another and then asks the 
people to obey them and asks the peo
ple to be peaceful........

Shrl Bharati: Asking people to be 
peaceful is not the object of this Reso-

Shrl R. Velayudhan: ......when they
themselves are undemocratic, when 
they themselves are exercising dicta
torial powers, when they themselves 
have established a kind of semi-dlcta- 
torship in all the States. I need not 
go into clause after clause. The Act 
prohibits everything: the civil liber
ties of the people; freedom of move
ment; everthying. Even a police con
stable can remove a man from his 
house and take him to another place.

Mr, Chairman: There is no provision 
in this Bill or perhap.s in any other 
Bill whereby a constable can remove 
a man from his home and take him to 
an unknown destination. I would ro- 
qtiest the hon. Member to confine him
self to the provisions of rhe Bill.

Shri Bharati: He is drawing freely 
on his imagination.

Shrl R. Velayudhan: I stand cor
rected, but the provisions of this legis
lation are to be enforced through the 
police. The District Magistrate is ndt 
going to remove a man from one place 
to another. He will only order the 
police to remove him.

Mr, Chairman: Surely, the District 
Magistrate is different from a police 
constable. I would reqiit\st the hon. 
Member to consider that we must 
close this sitting at 6.30 .-̂ nd ether hon. 
Members are also anxious to speak. 
He promised to be brief.

Shri R. Velayudhan: I will not take 
more time nor will I trouble you with 
my speech if this solitary criticism of 
a solitary Member is disturbing the 
minds of the Members of this House.

Mr. Chairman: The hon. Member 
is not correct in saying that he is the 
solitary Member who has criticised. 
This is not the only criticism. .

Shri R. Velayudhan: I said ‘solitary 
criticism’. If this Bill comes into prac
tical operation, it will be nothing but 
martial law in Punjab. Punjab has 
seen marital laws in the past. As a 
student, I have been several times 
thrilled by the news of martial law 
being enforced in Punjab. Lahore was 
put under martial law when Lala Laj- 
pat Rai undertook his fast in 1919.

Shrl B. Das (Orissa): 
born then?

Were you

Ml  ̂ Chairman: Lala Lajpat Rai 
never undertook any fast.

Shri R. Velayudhan: What I mean to 
say is this. We had those thrills at 
that time, because this kind of op
pressive legislation and martial law 
were imposed by a foreign Govern
ment. But today, it is a Government 
of the people of Inaia. It is a Govern
ment which was put into power by 
the people, that is taking these dic
tatorial powers to suppress the people. 
It should not go unchallenged; it will 
have to be opposed; it will have to 
be fought against.

Sir, if the Government is going to 
proceed in this way, I think; Sir, India 
is Inviting not non-violence in which 
the Father of the Nation instructed us, 
but our Government is inviting vio
lence. Our Government is inviting a 
bloody revolution,

Sardar Hukam Singh: I want to in
tervene at this stage to clear up an 
impression that might be created in 
the country that the Punjab Members 
are in favour of the enactment of this 
legislation. I want to make it clear 
that we are opposed to this measure. 
We did make certain suggestions to the 
hon. Minister and I should on tliis 
occasion point out that he agreed to 
certain modifications suggested by us. 
We welcome them. But I want to 
make it clear beyond any possibility of 
doubt that we do not like this enact
ment.

A remark was made by an hon. 
Member that this is only a replace
ment of an old legislation that was al
ready there, and nothing new is being 
done. But that does not change the 
situation. If a piece of bad legisla
tion was handed down to us by a
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foreign ruler, it is not creditable on 
our part to continue them. We have 
not effected any change as to make tte 
people of the Punjab to feel that th  ̂
foreigner riks left. It is therefore no 
argument to say that the legislation 
was already there and we are only 
adding certain old sections and remov
ing certain others^

Fortunately or unfortunately the 
lact remains that our countir is veiy 
vast. There is great diversity of cul
ture, manner and usages of the TWi- 
dents of different provinces, With the 
result that one fails to underst^d or 
appreciate the mode of llf^ the
other. I want to stress this f)act, 
because those who are at present ad
ministering the country come from 
.different parts. But I And that one is 
not able to appreciate the culture and 
usage or customs of the other. Some 
are so frightful that they feel that even 
a lathi should not be left in the hands 
of a Punjabi. It is a common prac
tice that when a Punjabi goes out he 
-carries a lathi with him. He does not 
consider it to be objectionable. Of 
course occasions might arise when he 
might use it«. A lathi to a Punjabi is 
Just like a walking stick in the bands 
of a gentleman. But it has b^n held 
to be a weapon of; offence. It can 
cause grievous injuries and even 
murders. Virility and fortitude are 
virtues of a Punjabi. If however you 
are going to make carrying of a lathi 
an offence you are going to make the 
citizens of this country docile and 
thereby doing a disservice to the 
■country. These very vitues would be • 
very useful for the defence of the 
country and as circumstances stand at 
present every effort should be made 
to encourage them. The Covemment 
should take particular steps to see that 
these qualities are maintained and not 
marred. I am afraid this legislation 
that we have modified today, even in 
the present form is a step towards 
demoralising theiVi. Already we know 
that there is, as has been said by your
self, a cry of jehad from the other side. 
As regards our people on the border 
we are proud that they are showing a 
very good morale. But if we deprive 
them of the arms we are only weaken
ing the country. In answer to a ques
tion it was said that 2,700 arms have 
been taken away from the people of 
three districts, Ferozepore, Gurdaspur 
and Amritsar, during the last few 
months. Then again, we are, under 
the sections that we now legislate, 
banning and disallowing them to come 
together even with lathis so that there 
might be no display of force. This 
would lead to their demoralisation and 
that would weaken our country, so far 
as I can make out.

357 PSD

Anyhow we have now agreed to pass 
this legislation In a modified form. 
We have suggested certain modlflca- 
tions. But these restrictive provlsion$ 
can also be abused. Therefore my last' 
prayer to the hon. the Home Minister 
is that the Government should set that 
they are not abused and th  ̂ lawftil 
itfhts and liberties of persons and aŝ  
sociations who hold views diffei*ent 
from the party in power are not 
tricted in any manner, so as to make 
them feel that the coming electlbns 
were not fair and free and they were 
fettered In the exercise of their law* 
ful rights. This Is the appeal that 1 
want to make.

Shrl Bajagopalachari: I am not say
ing merely anything formal when I 
say I am very grateful to all the Mem
bers, especially the Members from the 
Punjab' who have assisted in the pro
gress of this resolution to its proper 
end. The first thing I \/ould like to 
mention when winding up the debate 
is this. ^The hon. Member who spoke 
last said that Punjabi Members should 
not be taken to like this legislation, 
that they really do not like this legis
lation. I entirely agree with him. 
Not only Punjabi Members, even Gov
ernment does not like this legislation. 
It is an emergency legislation. The 
emergency is nothing that is attributed 
to the Punjab people, but it Is an 
emergency that has arisen in the cir
cumstances of the country. We have 
to meet it, and we have this Presi
dent’s Act. If the Legislature had 
been there, the Legislature would have 
passed this Act,—unwillingly—but it 
would have passed it because it is 
necessary.

I want hon. Members to Pirncmber 
that probably in every State in India 
now there are Acts of the Legislature 
of this kind. Only, in the ciise of the 
Punjab the President’s Act has greatly 
cut down the provisions of the emer
gency and safety legislation compared 
to what is prevailing in all the Pro
vinces. The Punjab Act as now pass
ed by the President is much less ri
gorous than the other l^ublic Safety 
Acts throughout India. And, as now 
am^ded today by this resolution, as 
it iFgoing to be, it will be much less 
stringent even than the President’s 
Act as it was originally enacted by 
the President. So the Punjab friends 
should not imagine that they are in a 
worse position in regard to the Safety 
Act than other provinces are. As a 
matter of fact the position throughout 
India Is one in this respect. We have 
got independence but independence 
has its responsibility with it and also 
its apprehensions and fears along with 
it. So every State whether it be 
Travancore at the other end or tl^
P iin iah  of fViir onri »o ^

modifications in the STM
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certain powers. The Government in 
every Slate is anxious to have certain 
powers, to preserve that independence 
against any onslaughts and any con
spiracies. It is not only the Punjab 
that has got this. It is only the Punjab 
that harf, so to say, revised and amend
ed the form m which Public Safety 
Acts prevail all over the country.

^hen aRaiti» I do not want hon. 
Members to be carried riway by my 
friend, Shri Velayudhan’s eloquence 
about the whole of India being in a 
prison. Any one who heard his v6ice 
and his manner and what he said 
could not possibly imagine that we ai;e 
living in a prison of any kind. We 
are living in a land where probably 
the freedom of speech and freedom of 
eloquence are exercised lo the utmost 
by hon. Members who are^not guided 
by their grandfather. I want hon. 
Members to consider this from a prac
tical point of view. Much has been 
said that placing this on the Statute 
Book would mean that India would be 
reduced to prison life and that every
body would lose his freedom that 
everybody would be in fear and they 
would lose their manliness. This Act 
or its father v/an enacted in 1949 and it 
expired only in September 1951. During 
this period from 1949 to September 
1951/1 ask how much manliness was 
lost and how much feeling that we 
were living in a free land was lost? It 
was a worse act than the present Pre
sident’s Act as amended by this Reso
lution and it was prevailing from 
1949 to September 1951. In how many 
ways has it been misused by the autho
rities in the Punjab? Have innocent 
people been put to suffering or op
pression on account of the Public 
Safety Act that prevailed? Ijet us not 
allow ourselves to suffer from night
mares. Mere repetition of old slogans 
can produce a nightmare. The Public 
Safety Act which was there fiom li*49 
till September 1951 did not harm any
body. When we were able to stand 
that, why should we have a night
mare about an innocent shorn lamb 
that I am producing now. Why should 
we think that it will bring oppre^pion 
to the poor and innocent people? Let 
us go by experience. No one need be 
afraid of oppression by Government. 
No one will allow himself to be 
oppressed or can be suppressed. 
Let us have the provisions that are 
necessary for the safety, of India. 
Hon. Members should remember 
that it is unnecessary for me to 
issue or for the Home Minister 
of India, whoever it may be, do issue 
instructions that this Act should not 
be misused, 'rhat would be casting a 
shir on tĥ e administration. It is

totally unnecessary, they cannot be 
misused The provisions of this Act 
Hvill not be misused, but. it ii)ay be 
taken for granted that whoever may 
be in charge of the Government o f 
Punjab, whether it be a Ministry or 
whether it be the President r*.ow or the 
Central Government advising the 
•President, these provisions will not be 
misused to oppress the innotent peo  ̂
pie but it will be used to safeguard 
the,safety of Punjab m the first in
stance and the saletjf uf India in the 
second instance. It will be used ajgain- 
st those who arc enemies of India  ̂
those who are enemies of the freedom 
of Ipdia .and. of its progress, those wfi(> 
operate from abroad £is well as those 
who operate from inside. This Act is 
intended to protect the safety of India 
and not to oppress anybody whatso
ever and it may not be used to op
press anybody.

The hon. Member who spoke first 
rightly said that the Punjab is capable 
of defending herself and India. I quite 

not have cer
tain difficulties and dis-unities and 
tnings like that, I have no doubt in. 
my mind that the manly men and 
women^of the Punjab will certainly de
fend the Punjab as well as ihe whole 
of India should any aggression take 
£  no doubt about that.
But, let it not be imagined from now 
on that we should each flaunt a rifle 
in our hands in order to be strong. 
We should have the rifle in our hearts 

, and be ready for any emergency. If 
the army gives the direction to the peo
ple to fight, the people, I am sure, will 
fight in the Punjab and defend the 
freedom of India. But, it is unneces
sary to add to the war scare sought to 
be created by some abroad, by drilling 
and by equipping our common people 
unnecessarily. We have no fear in 
our hearts. We can walk about as 
Punjabis even now do with a simple 
lathi in our hands. We need not car
ry a rifle at all in order to show that 
we are courageous and that we can 
defend the country.

The hon. Member who spoke last 
referred to lathis. It is not the inten
tion of this Act, nor is it the purpose 
of any of the provisions of this Act 
to prevent any person from carrying hi& 
usual lathi with him. What is sought 
to be provided in some .‘sections 
against drilling the people for the use 
of lathis in an organised manner. 
Surely, we do not want private armies 
of that kind. Nobody wants such 
armies. It is only that which is pre
vented here by this Act. No person 
who is carrying his lathi need drop it 
or put it aside on account of this Act; 
He can continue to carry it. Only hê
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could not use it against people un
necessarily and when it is not wanted.

I ’do not think I need c'.etain the 
House with anything else. I hope the 
House will pass the Resolution as ani- 
ended and disperse witli a sense that 
we have done nothing wrong.

Mr, Chairman: Let me now proceed 
to put the various amendments to the 
House. In regard to the amendment of 
Mr. Velayudhan, I find that the amend
ment is that the whole Act be lepealed. 
It would have been in accordance with 
constitutional practice if he had given 
notice of an amendment to o>nit parti
cular sections one by one. He has 
given notice of only two sections, sec
tion 6 and 7, and has also given a 
general notice that the whole Act be 
repealed. He has been allowed to 
move the amendn^ent. I shall place 
the amendment before the House.

The question is:
“That the whole Act be dropped.*'

The motion was negatived.
Mr. Chairman: Now, I will proceed 

to put the amendment of the hon. 
Home Minister in regard to the Reso
lution. Before I put it to the House,
I would ask the hon. Home Minister 
If he is agreeable to my adding the 
last line to his last amendment. The 
last amendment was that the Act shall 
remain in force for two years. There 
is no notice so far here. May I take 
it that he wants to add:

In sub-section 3 of section 1. add 
the following at the end;

''and shall remain in force up 
to 12th September, 1953.”

It will read like this:
“ (3) It shall come into force on 

the 13th day of Sepember, 1D51 
and shall remain in force up to 
12th September, 1953.”
Shrl Rajagopalachari: I beg to itlove: .
In sub-sectioiT (3) of section 1, add 

the following at the end,
*'and shall remain in force up 

to 12th September, 1953.”
Mr. Chairman: 1 will first put this 

amendment to the House. The fjues- 
tion is:

In sub-section (3) of section 1, add 
the following at the end,

“and shall remain in force up- 
to 12th September. 1953.”

The motion was adopted.
Mr. Chairman: Now, I will put the 

amended amendment of the hon. 
Home Minister to the House.

1951 modifications in the 874$ 
Punjab Security of 
the State Act, 1951 .

‘̂ I ’he question Is:
For the original resolution, substi

tute the following: ^
j 1 'This Housp resolves that in
j jSntsuance of sul^soction (4) of

section 3 oi the Punjab State 
Legislatvffp (Delegation of Powers) 
Act, 1951, the following modifica* 
tions be made by the President 
in the Punjab Security of the State 
Act, 1951, laid on the Table on the 
21st September, 1951, by enacting 
an amendirfg Act:

Section 1.
In sub-section (3) of section U 

the following be added at the end, 
namely:

*and shall remain in force upto
12th September, 1953.

Section 2.
In sub-section 1, omit the words 

“impair the efficiency or” .
In sub-section (3), for the word 

“reason” substitute the worda 
“reasonable grounds” .

In sub-section 4, for the word . 
“three” substitute the word “ two” . . /  i

Section 3.
For the words “wganised and 

trained or organised' and equipped 
either for the purpose of enabling , 
thehi to be employed for the ustf 
or display of force or in such 
manner as to arouse reasonable 
apprehension that . they are 
organised and either trained or 
equipped for that purpose” substi
tute the words “ for the un
authorised use or display of force” .

In sub-section 2, for the words 
the word “practice” add the word 
“one year'^

Section 4.
In line 5 of this section before 

the word “practice” add the won^ 
“unauthorised” . In the last line Ol 
this section before the word “use”  ̂
where it occurs for the second time 
add the word “organised” .

, Section 5. -
In sub-section (1) omit the 

words “make or” . For the words 
“a movement prejUtiicial to the 
security of the State or the main
tenance of public order” substitute 
the words'^ “any organisation 
declared unlawful by Govern
ment” .

In sub-section 3, for the word 
 ̂ “ contravenes” substitute the words 
“publicly wears, carries or displays . 
any article in contravention of*.
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Section 6.

After the %ords “in writing** 
add the words “from time to time” 
and for the words “during such 
lieriod** substitute the words “ for 
such period not exceeding two 
months*'.

Omit th  ̂ explanation to this 
flAction.

Section 7.
In sub-section (1) for the words 

“4he interests of the general 
public** substitute the words “ the 
security of the State or the main
tenance of public order**.

In sub-sectioh (1) (d), omit the 
words “ or do both’* and for the 
words “authority or person** 
substitute the word “magistrate**.

Section 8.
In sub-section (1), omit the 

words “or on premises in his 
occupation or under his control** 
and the words “unless he proves 
that he was unaware of the nature 
of the document**.

In sub-section (2), for the word 
“ allows** substitute the words 
“intentionally permits**. .
. Section 9.

In sub-section (2) (a), between 
the words “the State** and “ the 
maintenance .of law and order**, 
add the word “or’*, and omit the 
words “ the public safety or the 
public revenues**.

In sub-section <2), omit the word 
•forthwith’*.

In sub-section (6), omit tte 
numbering ‘i* and omit clause (ii).
 ̂ Omit the explanation to section

Section 10.
Omit section. 10.

Section 11.
Omit section, 11.

Section 12.
Omit sub-section (1) end omit 

the figure and brackets -“ (2)**.
In sub-section (2) (a) insert the 

word “or*’ after the word “state** 
in line 3 and omit the words “or 
the interests of thfe general public** 
in line 4.

Section 13.
In section 13 before the word 

“non-bailable” add the words 
“where the punishment provided 
is more than one year” .

Section 14.
Omit section, 14.

Schedule.
In the schedule, in part (f), for 

the words “of general use” substi
tute the words “essential to the 
community” .*

The motion was adopted.
Mr. Chairman: The House stands 

adjourned to 9 a.m . tomorrow.
The House then adjourned till Nine 

of the Clock on Saturday, the 29th 
September, 1951.




