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CORRIGENDA

In the Parliamentary Debates (Part 1—Questions and Anifwers ) Fourth Session of 
Parliament,^! 001,

In Volume IX,—

1. No. 7, dated the 16th August, 19fil,—

? 0 , ‘ ‘ ifqT »T P T ^ ? r^ ”  *H t i ( l

F H ”  I

2. No. 8, dated the 17th August, 1861,—

(i) Col. 370, line 14 from bottom/or “and** read "any**,
(ii) Col. 380, delete the existing line 13 and between lines 16 and 10 insert new line **8ub«

jeot. The Central Tractor Organisation**.
(iii) Col. 381,/or the existing line 18 from bottom aubatUute the new line **tui  ̂(Shri K. M.

Munshi): (a) It is**. •

3. No. 12, dated the 22nd August, 1961,—

4. No. 13, dated the 23rd August, 1961,—

(i) ^ iT  tPrt ‘ -Prrfff”  % ^  i f  i
(ii) Col. 612 for the existing line 4 from bottom read “July-Deoember, 1061-—Januarjr* 

June**.

6. No. 16, dated the 28th August, 1961,—

(i) Col. 723, line 12 for the figures “ -14,86** read “  14,86**.
(ii) Col. 727, liie 8 for the figures “ 88,87** read “ 88,872**. *

6. No. 19, dated the 31st August, 1961,—

<JHo, V  “ iffft”  % W R  7T sftr s W  T f w  ?VS “ ifrc  %

'TT TO ̂  ftrWB” if, I
7. No. 20, dated the 3rd September, 1961,—

% qft?r “ m r” % if.
8. No. 22, dated tiie 0th September, 1061,—,

Cd. 1014, line 15 for the figures “ 36,00,000” read “ 36,00,000".

9. No. 24, dated the 7th September, 1961,—
(i) Col. 1116, line 8/or the words “ Laid on the Table** read “ House**.
(ii) Col. 1116, line 26 from bottom/or “word** read “ work**.
(iii) Col. 1119, transpose the existing lines 7 and 16.

10. No. 29, dated the 16th September, 1961,—
(i) Col. 1327 from bottom line 6 for “Teteorotogioal** read “Meteorologioal’*., and line

7 f ^  “ in 3 : 2** read “ is 3 03**.
(ii) CoL 1336, line 2 from bottom/or **convering** read “ covering**.
( iii) CoL 1343, line 7 from bottom/or “by** read “ to” .

(iv ) -



11. No. 80. dated th« 17th September, lOSI,—

Col. 1400, line 11 from bott«n/or “ RECON-”  rtad "Re. 00N-",

12. Ko. 81. dated the 18th September, IM l,—

Col. 1484, line 16/or “miles”  nad “ mills’*.

18. No. 82, dated the m b  September, 1961,—

(i) Col. ISOS, between existing lines 23 and 24 from bottom inmt new line *‘beiog found
with mon^ is not” .

(ii) Col. 1610, line 18 from bottom/br “July. 1961”  rtad “ 1st July, 1961” .

(v) i
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The House met at Half Past Eight 
of the Clock.

[M r . Deputy -Speaker in the Chair]

ORAL ANSWERS TO QUESTIONS

P lane Crash near Poona

•1164. Shri Sivan PiUay: Will the 
Minister of Defence be pleased to 
state:

(a) whether the court of enquiry 
ordered to investigate into the cause 
of the Indian Air Force plane crash 
near Poona on the night of 20th 
August, 1951 has submitted its report; 
and

(b) if so, what was the cause of the 
accident according to the report?

The Deputy Minister of Defence 
(Major-General Himatsinhjl): (a) No.

(b) Does not arise.

Shrl Sivan Pillay: Apart trom the 
report of the court of enquiry, is the 
Deputy Minister in a position to give 
details of the circumstances and the 
probable causes of the accident ac
cording to the first reports received 
by the Ministry?

Major-General Himatsinhjl: Since
the answer was prepared, we have 
got further informaiion frpni the Air 
Headquarters. A court of enquiry 
was assembeld to conduct an mvesti- 
gation into the cause of the accident. 
Its report was unfortunately delayed 
as proceedings had to be reopened 
after the enquiry was completed on 
fresh evidence coming to light. The 
report, together with its findmgs, is 
expected in the M inistry within a few  
days.

The only further information I can 
give is that in Poona on the 20th of 
August, 1951 a Librator aircraft was
269 PSD

I f iU i

destroyed as it came down; R 
carrying out a routine night flying: 
sortie and all the eleven occupants*, 
including the crew of five officers wer& 
killed. We hope to get the full ĉ̂  
port in a few days.

Shri Sivan Pillay: May I know, Sir» 
whether, as a rule, I.A.F. nersonnel, are 
provided with parachute equipment 
when they are in flying exercise?

Major-General Himatsinhjl: Yes
Sir. But from what I hear—this is 
unofficial—the aircraft caught Are and 
crashed suddenly; so there was nor 
chance of using the parachutes.

Shri Sidhva: May I know what is 
the new evidence that the Deputy 
Minister said is forthcoming, aa 
account of which the report of the 
Court of enquiry has been delayed?

Major-General Himatsinhjl: When
the complete findings come to us we 
will be able to answer that part of the 
question.

P akistan Spies

*̂ 1165. Dr. Ram Subhag Singh: WiH
the Minister of Home Affairs be • 
pleased to state:

(a) whether it is a fact that some- 
persons were arrested in Bihar on the* 
suspicion of being Pakistani spies;

(b) v/hether some important and 
secret papers have been recovered^ 
from their possession; and

(c) the total number of such persons 
so far arrested in Bihar?

The Minister of Home Affairs (Shri 
Rajagopalachari): (a) to (c). Six 
persons were arrested in Bihar on the 
ground stated in the question during 
the period January to July, 1951. I 
cannot give the information asked for 
in (b).
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5 * “  Subhttg Singh: May I
i u f l  persons were■•rrebted—in which towns?

rS h fi JSaJagopalacharl: 1 said six 
r persons -were arrested: one in Hajipur, 

^ t r i c t  Muzafarpur; another in
©altonganj, district Palman; another 
in Dharbhanga, district Dharbhanga: 

}k Ghastila. district Singhbhum 
another in Chapra, district Saran.

^Dr. Ram Subhag Singh: May I 
know whether Government is aware 

the fact that two women Pakistani 
*ples were recently arrested in Patna 
And that the names and car numbers 
of high dignitaries in the Government 
o f  Bihar» including Ministers, as well 
as plans of important and strategic 
bridges were found in their posses
sion?

ShH^Tfcliagijiyalachari: If the hon.
' Member is in poysession of such infor- 
lualion, he might as well < communicate 
to me. ThaJ; was not included in the 
question and I do not think that such 
matters should be stated in full in a 
question itself. If it is referred to me 
I^shall enquire.

Dr, Kam Subhag Singh: May I 
taow , Sir, whether the person arrested 
in Hajipur was in the guise of a 
Hindu and that the women spies 
i*x>ut whom 1 just referred had tried 
to contact him, who is now lodged 
somewhere in Patna Jail, by enticing 
ilie  -guards and the police? '

Shri Kajagopalachari: I am absolu
tely ignorant of the details given by 
the hon. Member. Such details as  ̂I 
have about the man arrested in Haji- 
pur do not refer to any women. He 
war? a member of the Pakistan Air 
Force. He belonged to that district 
OTiginally and he was found moving 
there under suspicious circumstances 
and behaving in a particularly sus
picious way. He is being prosecuted.

tShri Jnani Ram: May I know if the 
g[Rrr&ong arrested are still under deten
tion?

;8hfl Rajagopalachari: About the 
six persons, one is just now under 
prosecution; another has been detained 
tintleT fhe Detention Act. He belongs 
to 'Nadia and was arrested in district 
Falnran. The case of another man 
os Tundei* verification still. Yet ano
ther is also under verification. The 
sixth man’s explanation has not been 
foimd convincing and the matter is 
tinder consideration.

Dr. Ham Subhag Singh: May I
know, Sir. whether the recent derail
ment of a train at Motihari has been 
reported as a case of sabotage by 
i-^akistani collaborators at the instance 
of Pakistani spies over there, with a 
view to derail the Gurkha military 
special; if so, has anybody been arrest
ed there?

Shri Rajagopalachari: I would ask 
for notice of that question; but I may 
add that such things are bound to 
happen.

Shri S. N. Das: May I know whether 
the persons arrested belong to one 
particular community or several com
munities and whether their addresses 
have been traced out?

Shri Rajagopalachari: Pakistan and 
India have been divided according to 
communities and there is no particu
lar point in mentioning the commu
nities here. It may be assumed that 
they belong to one community. Some
times it is possible that members of 
another community also may ‘sell* 
themselves for suc-h purposes, but 
that has not yet happened to our 
knowledge. They were arrested in 
different places and I have given the 
names of places where they were 
arrested. They belong to different 
places.

Sardar Hukam Singh: May I know 
whether all persons arrested were 
Pakistanis who came with that object 
to India or whether they Include any 
Indian citizens s\iioecied as accom
plices?

Shri Rajagopalachari: One. as I 
said, was a Pakistani Air Force 
official. One belongs to Nadia in East 
Pakistan. Another originally belonged 
to Uttar Pradesh, His father belonged 
to Lucknow, his grandfather to Cal
cutta and his great jjrandfather to 
Uttar Pradesh. Another belongs to a 
village in the Dacca district. The 
sixth one beloni’ s to a village in 
Bihar.

Shri B. K. Das: Are there reasons 
to believe that a regular spy ring is 
working throughout the Eastern and 
Western provinces?

Shri Rajagopalachari: When there 
is suspicion and fear between two 
neighbouring States, there are spies 
probably in both places.

Shri Jangde: May I know whether 
it is a fact that Pakistani nationals 
who are permitted to come to India
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have carried on activities of a sus
picious nature and if so what vigilance 
Government have kept on them?

Shri Ralappalachari: We have to
carry on with hope, courage, confi
dence and attention the normal busi
ness along side what we have to do 
on account of fear, scare, apprehen
sion and caution.

Shri Sottdhi: The hon. Home Minister 
just now stated that India and Pakistan 
were divided on the basis of communi
ties. Is he aware of the fact that this 
is not .the Government’s or at least 
the Prime Minister’s view? Is it his 
personal view? *

Shri Rajagopalachari. There is a 
certain amount of confusion in the 
assumption behind the question. The 
division was on the basis of commu
nities— not that we like it or that is 
our policy- There is no question 
arising as to the Prime Minister’s 
opinion or mine. It is practically the 
same.

T elevision

•1166. Shri Jnahl Ram: Will the 
Minister of Information and Broad
casting be pleased to state:

(a) whether an expert named Frank 
Ferrin visited India to examine the 
prospect of installing Television in 
India;

if so, when and at whose cost;
an<

(c) what are the prospects of in
stalling television in India?

The Minister of State for Rehabilita
tion (Shri A. P. Jain): (a) and (b). 
Government have no information ex
cept that Frank Ferrin Company of 
Hollywood has applied for travel faci
lities for five persons for filming short 
Subjects in India for purposes of tele
vision.

(c) The possibilities of introducing 
television are under examination; the 
prospects of a television service, how
ever, depend on availability of funds, 
equipment and technical personnel.

Shri Jnani Ram: May I know when 
the result of the examination will be 
known to the public?

Shri A. P. Jain: It is not possible to 
fix any definite date, but all efforts 
will be made to expedite it as much 
as possible.

Shri Jnani Ramt May I know the 
place where television will be installed 
first, if it is at all installed in India?

Shri A. P. Jain: That is all under
examination.

Shri Amolakh Chand: May I know 
if Mr. Frank Ferrin visited India on 
the invitation of the Government of 
India or sitp motu?

Sliri A. P. Jain: Not on the invita
tion of the Gk)vernment of India. The 
Company made a request and visa$ 
were issued.

H istory of Indian F reedom M ovem ent

*1167. Shri S. N. Das: Will the 
Minister of Education be pleased to
refer to the reply to starred question 
No. 775 asked on the 8th December*
1950 and state:

(a) how far the work of preparing 
a History of the Indian Freedom 
Movement has progressed; and

(b) whether it is a fact that prizes 
have been instituted for each State 
by way of inducement for collecting 
and writing up of material?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra- 
kasa): (a) Apart from exploration of 
some source materials, no material 
progress could be made on the Scheme 
for the compilation of the History of 
Freedom Movement in India for lack 
of funds.

(b) The proposal is under the exa
mination of the Government of 
India.

,«ft tro  : f»nr 4  m

i  5ft ^

f  arr t  ^  ? '

rShri S. N. Das: May I know whe
ther there has been any change in 
the personnel of the Committee foriw 
ed for this work?]

^  ^  5T̂ )T5T : ^

«ft t o

# I ^  iTRifhT

PrW f % t  ?

[Shri Sri Prakasa: A  meeting of 
the Expert Committee that was ap
pointed was held here on the 27th 
March where certain decisltvjis were 
taken. Does the hon. Member want 
to know something in regard to those 
decisions?]
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t

5 3ft ^  ’'ft

^  ' T f t ^  fan t  »n

[Shri S. N. Das: I want to know 
whether or not there has been any 
change in the personnel of that Com
mittee.]

•ft SWTO: ^  ^  f

5ft ^  I

[Shri Sri Prakasa: No Sir; it is the 
same as it was before.]

Shri S, N. Das: May I  know whether 
the various State Governments that 
were asked to supply material for this 
responded to the fuU satisfaction of 
the Committee?

Shri Sri Prakasa: 1 fear I am not in
a position to answer that question on 
the basis of the papers that are be
fore me.

Shri A. C. Guha: May I know the 
names of the members of the Com
mittee?

Shri Sri Prakasa: The Experts Com
mittee has for its Chairman Dr. Tara 
Chand, Secretary to the Government 
of India in the Ministry of Education.
I fear the names of the other members 
are not with me.

i  wrpT % ^  ^  3TPT-

^ 3ft grvTT ^  

t  aftr «̂T*r ^  T fr | ?

[Shri Krishnanand Rai: May I
know how much money does the Gov
ernment require for want of which 
this work is held up?]

•ft «ft STVm: ^  ^  ?T -̂

♦TIhi ^ Pf)

TT ^  ^  I

[Shri Sri Prakasa: It is estimated 
that an expenditure of Rs. 88,220 
would be incurred on this account 
during this year.]

•ft flWIMrf ^

vm anft f>T?y t  ?
[Shri Krishnanand Rai; And they 

are not yet getting this amount?]

«ft « fl a w n  : r«Tf!T '̂l ^

^  TPT f^TTT ^

snF«r t  aftr ^  % JTi ^

p u  I

[Shri Sri Prakasa: The Ministry of 
Finance has provided a sum of rupees 
one lakh and Uve thousand out of 
which this expenditure would be 
met.]

Shri Sarwate: May I know what 
steps have been taken to secure the 
co-operation of the prominent leaiders 
in the movement in the preparation 
of this history?

Shri Sri Prakasa: The Experts Com
mittee that met on March 27 decided 
to get into contact with such persons 
as have played an important part in 
the struggle for freedom. What they 
have done in this connection, I re
gret, I am not in a position to state.

Shri S. N. Das; What is the total 
expenditure so far incurred on this 
account?

Shri Sri Prakasa: No expenditure 
has so far been incurred, so far as I 
can find out.

iTO T Tm

^  t  I ?ft ^

^  ^  ^

W (^<=0 317 ^+cO,

5ft 5?̂  WTT ^  aiffW ^  ^  

^  3TFTT?

[Dr. Ram Subhag Singh: The hon. 
Minister stated just now that̂ . the 
Ministry of Finance had provided one 
lac of rupees. May I ask whether the 
book is not going to be completed 
with the help of that amount and, in 
that case, why is this amount not 
made over to someone else?]

SMfTW: 3ft iftlRT

>ijft t  ^  *prn5t ?n=fr ^  t '
^  f f ’TTf3nT 

t  I sr̂ nr nv,

t  ^  ^  

sfti:?ft?rn»3roy t

jftJT 3THt f  ^  ^  ^  f
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SPOT t % %?nft arVr

^  W  t  •

[Shrl Sri Prakasa: The scheme that 
has been formulated is a detailed one. 
They have divided the struggle for 
freedom into three parts. The first 
part covers the period upto 1858; the 
second, from 1858 to 1917; and the 
third, from 1917 to 1947. As the hon. 
Member is aware, we usually show 
little interest in history and that is 
why this work is not progressmg with 
proper speed and in the manner in 
which it ought to have progressed.]

: anft arn# i l l  

sn>3r 1% fw  ^

apT SPT f3TT, ?ft W  #  ftfOT

#  % 3TT5T j  PP ^ ^
Tfr f  f  5 ?

[Shri Amolakfa Chand: In view of 
the fact that he just stated that no 
^expenditure had so far been incurred 
on that account, may I enquire of the 
hon. Minister of Education whether no 
action has been taken m that con
nection either.]

«ft JWWT: m ’Tfhr

ftrerr

^  3fft «fte?rr

W  I .
[Shri Sri Prakasa: As the hon. 

Member knows, I am not the Minis
ter of Education; 1 am only replying 
to these questions on his behalf. As 
I  got all these papers only last night, 
I could not even consult anyone but 
simply kept on applying the mind to 
them.]

Shri Sidhva: Then why did you 
take it?

«ft a v iw  : 3T^ rT  ̂ fST TTf

% *rT5jJT Tf^TT 13T»fr #

^  *prt«rrf f f  t , ^

3ftr ^  Btift »T ^  ®IT̂ -

f R  ^  ^ I #  arm  ^  ft:

m’Trfhr ^  arm ^  ft? 
zr̂ vrt̂ nt 5T̂  3rppft I
[Shri Sri Prakasa; From the infor

mation given in these papers no action 
in this connection seems to have been 
taken as yet except for the fact that 
the Expert Committee met once and 
some correspondence was done by 
them. However, I hope—as the hon. 
Members do— that this work should 
be expedited.]

T axation Enquiry  Committee

*1168. Shri S. N. Das: Will the 
Minister of Finance be pleased to 
state:

(a) whether Government have come 
to any final conclusion regarding the 
appointment of a Taxation Enquiry 
Committee; and

(b) if so, what the decision in that 
regard is?

The Minister of Finance (Shri C. 
D. Deshtnukh): (a) and (b). Govern
ment have decided that it will not be 
advantageous to appoint a Taxation 
Enquiry Committee until after the 
Finance Commission, shortly to be 
constituted, has made some progress 
with the investigation of the matters 
referred to them and after more basic 
data have become available in regard 
to national income.

Shri A. C. Guha: May I know when 
the Finance Commission will be/?in to 
work?

Shri C. D. Deshmukh: About the 
middle of next month we hope to be 
able to announce the constitution.

B hakra D iversion  Tunnels

*1169. Shri Lakshmanan: (a) Will 
the Minister of Natural Resources and 
Scientific Research be pleased to state 
whether any damage has been caused 
to the Bhakra diversion tunnels as a 
result of the heavy floods in the Sutle] 
in th^ month of August, 1951?

(b) If  so, what is the extent of the 
damage caused?

(c) Has any machinery installed in 
the tunnel been rendered unfit by the 
flood?

The Minister of Natural Resources 
and Scientific Research (Shri Srt 
Prakasa): (a) and (b). Damage
to the extent of about Rupees
one lakh and eighty thousand was 
sulTercd on account of the floods. Out
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of this Rs. 80,000 is in loss of materials 
•and Rs. 1,00,000 in repairs to works 
and submerged machinery.

(c) No, Sir; but the machinery sub
merged under water would require 
opening, cleaning and refitting. Bulk 
of the machinery has already been 
put in working order.

.Shri Lakshmanan: May I know the 
total discharge in cusecs that these 
two tunnels together are estimated to 
carry?

SBri Sri Prakasa: Does the hon. 
Member want to know what will be 
the amount of water which will be 
carried when the two tunnels are 
completed?

Shri Lakshmaiiaii: Yes, Sir.

Shrl Sri Prakasa: That scarcely
arises out of this question. In any 
case I have not got the facts with me 
here.

Shri B. K. Das: May I know what 
time will it take to recondition these 
tunnels.

Shri Sri Prakasa: Both the tunnels 
haVe been de-watered and we have 
already started the work.

Shri Lakshmanan: May I know
whether any foreign experts are on 
the staff of this construction work and 
whether there is any intention of in
viting any under the Point Four
Programme?

Shri Sri Prakasa: No. At the pre
sent moment we have no foreign ex
perts here. The Punjab Government 
wanted to requisition the services of 
one American Engineer, but that has 
not materialized.

«ft S? : WT iTH^hr aft-

i i w i ^  Pf U? % «n7»>T m fw it 

^  ^  t', ^  % KTmr «ifT

5ft sfmnr ^  ^  ^  5T*rr ?

[Shri Bhatt: Will the hon. Minister 
kindly state whether any obstacle is 
likely to come in the way of the 
progress of the Bhakra Dam Project 
as a result of the tunnels having been 
blocked up by floods?]

^  STVTCT: nJJTKT

^  ^  J3TT ^  #  JTTt-

sR?r % w ? :  t  ^  t . ^  

?ftT % srrft t  1

[Shrl Sri Prakasa; No, Sir. the 
damage is not very heavy and the 
work, as I said in reply to a previous 
question, is already going on in full 
swing.]

Dr. Deshmukh: May I know if there 
was any inquiry madie into the affair 
so as to satisfy the Government that 
there was no negligence?

Shri Sri Prakasa: I do not think 
any inquiry is called for because the 
river rose in sudden flood and the 
waters came through these tunnels. 
We cannot obviously enquire from the 
river itself as to why it overflowed.

Shri A. C. Gtiha: May I know if 
Government has taken any steps to 
avoid recurrence of such things hap
pening in future?

Shri Sri Prakasa: No, Sir. We have 
no truck with nature and if any flood 
comes again, we shall have to face it.

Industrial T ribunals

*1170. Shri A. C. Guha: Will the
Minister of Finance be pleased to 
state: '

(a) whether industrial tribunals set 
up by the Government have made any 
recommendations about dividend limi
tation;

(b) whether there has been any 
proposal before Government for limi
tations of dividends;

(c) if so, to what extent; and
(d) what steps have been taken on 

such recommendations or reports?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) and (b). No, Sir.

(c) and (d). Do not arise.

Shri A. C. Guha: Is it not true that 
some industrial tribunals have recom
mended that a dividend of 6 per cent, 
on capital and 2 per cent, on reserved 
fund should be paid?

Shri C. D. Deshmukh: There is no 
recommendation to that effect. It is 
possible that what the hon. Member 
is referring to is some basis for a par  ̂
ticular award that they may have 
given.

Shri A. C. Guha: Have the Govern
ment any idea of putting any control 
on dividends?

Shri C. D. Deshmukh: Not at the
moment. Sir. We have not proceeded 
further than the recommendation of 
the Planning Commission which is a 
recommendation to private industry 
to adopt a limitation of dividends on 
a voluntary basis.



1525 Oral Answers 20 £EPTi::.IBER 1951 Oral Answers 1S2&

Shri A. C. Guha: Have the Govern
ment taken any steps so that the 
industriali.^ts mav out that vohintary 
freeze on dividents which the Plan
ning Commission recommended.

Shrl C. D. Deshmukh: I think that 
this has been taken up in some of the 
Advisory Councils or Development 
Councils that have been constituted by 
the Commerce and Industry Ministry 
on the advice of the Planning Com
mission. This point cropped up 
there.

DEPOSirs WITH Reserve B ank

*1171. Shri A. C. Guha: Will the 
Minister of Finance be pleased to 
state:

(a) whether it is a fact that the 
Reserve Bank has with it deposits 
from scheduled banks much in excess 
of statutory requirements; and

(b) if so, whether Government h[ave 
considered the question of better 
utilisation of the money now held as 
idle deposit with the Reserve Bank?

The Minister of Finance (Shri C. 
D. Deshmukh): (a) Yes Sir, some of 
the scheduled banks are keeping 
balances with the Reserve Bank in 
excess of the statutory requirements.

(b) The purport of the question is 
not very clear. In view of the fact 
that the statutory balances with the 
Reserve Bank are withdrawable on 
demand by scheduled banks, the ques
tion of utilising exclusively the excess 
balances does not arise. Moreover, 
these deposits cannot be called idle 
deposits as they are represented on the 
assets side of the statement of affairs 
of the Reserve Bank of India by items 
like cash, other loans and advances, 
bills Durchased and discounted, invest
ments, etc. These deposits serve the 
object of centralising a part of the cash 
reserves of the banking system of the 
country for the purpose of regulating 
the credit and monetary mechanism of 
the country.

Shri A. C. Guha: May I know what 
is the total amount that the Scheduled 
Banks have to keep with the Reserve 
Bank and what is the amount that is 
now with the Reserve Bank?

Shri C. D. Deshmukh: The hon. Mem
ber can refer to the law on the question 
as regards the first part and to the 
weekly bulletin which is issued by the 
Reserve Bank for the second part. I 
have not got a copy of it here.

Shri A. C. Guha: The Act will only 
give the ratio. But what is the total 
on that ratio to be kept with the 
Reserve Bank?

Shri 0. D. Deshmukh: The law doem
not prescribe any amount at all. I  
thought that the hon. Member had 
really the ratio in mind. Obviously TO 
amount can be prescribed.

Shri A. C. Guha: What is the total
excess that the Reserve Bank has?

Shri C. p. Deshmukh: As I explained
the ratio is to be found in the Act arwl 
as regards the amount, it is’ in - tbe 
bulletin.

Shri A. C. Guha: What is the^actiial 
excess that the Reserve Bank 
with it?

Shri C. D. Deshn^ukh: That is m 
matter of calculation from time tx» 
time in regard to the distribution a t  
the deposit between demand d e p o ts  
and time deposits; it varies from w e A  
to week and it is not a fixed figure-

Dr. Deshmukh: May I know if it im 
a fact that the money market at the 
present moment is very tight amM 
whether these excess balances bcfnc 
held has any relationship with it?

Shri a  D. Deshmukh: I do not think
it is correct to say that the moufijr 
market is tight at the momenL 
Money is coming back, the bank 
advances are falling sharply and tfm 
cash with the Reserve Bank is 
creasing. If the hon. Member 
glances at any recent return, he w ilt 
be convinced that his question im 
based on a wrong assumption, .

Dr. Deshmukh: I refer specially to» 
the money being available for com-' 
mercial and industrial purpcjpses,

Mr. Deputy-Speaker: The hoi»u
Minister is of a diflTerent opinion.

Mr. Depuly-Speaker: Next quesCiOT
No. 1176, standing in the name otf 
Ralkumari Amrit Kaur.

The Minister of Law (Dr. Ambedkarit
I am sorry, I will read the answer.

Mr. Deputy-Speaker: I suggesteit
yesterday if hon. Ministers are axon 
wering for other Ministers, I shouMt 
know whom I have to call.

Dr. Ambedkar: I am so sorry.

The Minister of Natural Retioaroev 
and Scientific Research (Shrf 8if 
Frakasa): It is the duty of the Minister 
that transfers the questions to infomr' 
the Chair. The unfortunate man to 
whom the questions have been transfer
red should not be expected to carrr 
the added burden of giving intimatioou.
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Mb. Depaty-Speaker*: I would like 
to know as otherwise t would not be 
able lo call the right person.

L epers

^1176. Dr. Deshmnkh: (a) Will the 
Minister of Health be pleased to refer 
to the answer given to starred question 
No. 1326 asked on the 8th April 1948, 
regarding lepers and leper-asylums in 
India and state whether Dr. Dhar- 
mendra who was deputed to U.S.A., 
U.K., South America and the Philip
pines has since returned?

(b) It so, what is the result of his 
lour?

<c) What work is he doing at pre
sent?

(d) Has the treatment of the lepers 
undergone any radical change since 
his return and if so, in what way?

(e ) What steps have been taken for 
the establishment of a Central Tea* 
ching and Research Institute for 
Xeprosy?

( f )  Has a permanent cure as well 
as an effective preventive against 
leprosy now been discovered?

(g ) If  so, to what extent are the 
3 >eople of India benefiting from this?

T ':e Minister of Law (Dr. Ambed- 
jLar): (a) Yes, on the 12th November, 
1948.

(b ) During his tour he studied anti
leprosy work carried on in the various 
countries he visited.

(c> He is at present the head of the 
Xicprosy Research Department at the 
Calcutta School of Tropical Medicine. 
His activities include research, tea- 
<^ing and clinical work. He is also 
the Editor of the Journal “Leprosy in 
India** published by the Hind Kusht 
Nivaran San^.

(d ) With the introduction of sul- 
ihone treatment for leprosy of the 
duration of treatment has been 
bortened.

(e ) The Central Leprosy Institute 
'ommittee recommened the location 
f  the instftute in Madras State, by

Inking over and expanding the Lady 
Willingdon Leprosy Sanatorium at 
Tirumani, and the Silver Jubilee 
Children’s Clinic, Saidapet, both in 
Chingleput District Madras State, on 
certain financial conditions being 
satisfied by the Government of Mad
ras. The Madras GovernmenX did 
m i  however, agree to the conditions. 
The question of locating the institute 
in  Orissa is now under consideration.

( f )  No. It is 4oo early to assess 
value of sulphone treatment.

Does not arise.

Dr. Deshmukh: May I know what 
are the reasons why Orissa is being 
chosen and why Madhya Pradesh has 
not been chosen? Is it not a fact, Sir, 
that the largest number of leprosy 
homes are situated in Madhya Pradesh?

Dr. Ambedkar: I do not suppose 
that the Madhya Pradesh Govern
ment ever expressed any desire to 
the Central Government that that 
State might also be considered for 
the purpose of the location of the 
Institute.

Dr. Deshmukh: Is there any propo
sal before the Central Government to 
give any financial assistance to the 
asylums for lepers?

Dr. Ambedkar: I suppose wherever 
possible they would give assistance.

Mr. Deputy-Speaker: I can say
generally when one hon. Minister 
answers for another Minister, with 
respect to supplementaty questions 
that the hon. Member has to ask, he 
need not go far out of the exact ques
tion. He might try to limit and re
serve these questions. I do not mean 
to say that they are irrelevant; they 
do arise but the hon. Minister cannot 
be expected to answer them.

Dr. Deshmukh: When another Minis
ter answering questions for some one 
else happens to be a habitual affair, 
what are we to do, Sir?

Mr. Deputy-Speaker: Next question.

One question, Sir.

VnTffhT JTft

3fr ftf >i;o ^ o , jj;o % o, a rr-  

^  ^

»nT ftRT *RT ?

rShri Jangde; One question, Sir. 
Will the hon. Minister kindly state 
what expenditure was incurred on 
the tour of Dr. Dharmendra who was 
deputed to U.S.A., U.K., South Ame
rica and Philippines to study the work 
being carried on there in connection 
with leprosy?]

Dr. Ambedkar: From the informa
tion that is at my disposal here, I 
find that to meet the cost of the 
attendance of Dr. Pharmendra at the 
International Leprosy Conference in 
Cuba and his study tour abroad, the 
Government of India sanctioned a sum 
of Rs. 17,350 to the British Empire 
Leprosy Relief Association. Dr.
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Dharmendra’s pay for the period of 
his deputation was however met by 
the Indiain Council of Medical 
search.

Dr. Deshmukh: Has the cost of the 
treatment of a oatient been calculated 
so far as this new treatment is con
cerned? Is it very costly?

Dr. Ambedkar: I am unable to 
answer this question now. I should 
like to have notice.

S cholarships to Scheduled Castes and
Scheduled T ribes in  W est B engal

♦1177. Shri S. C. Samanta; Will the 
Minister of Education be pleased to 
state:

(a) how many students belonging 
to the Scheduled Castes and Schedul
ed Tribes in the State of West Bengal 
have b'een granted Central scholar
ships this year;

(b) how many amongst them are 
new-comers; and

(c) how many applications for 
scholarships were received this year?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra- 
kasa): (a) to (c). The hon. Member’s 
attention is drawn to the statement 
placed on the Table nf the House.

The statement, I find, is a verŷ  
short one and with your permission 
I shall read it.

(a ) Scheduled Castes 91
Scheduled Tribes. 17

(b ) Scheduled Castes. 21
Scheduled Tribes. 12

<c) Scheduled Castes ... 373 
Scheduled Tribes. 24

fTHPfT: A

fiPTf ^  ^  t  ?

[Shri S. C. Samanta: May I know 
from the hon. Minister what amount 
has been given to such students as 
scholarship?]

sft SIVnT .* ^  W T

[Shri Sri Prakasa: The scholarship 
given to them varies from Rs. 360 to 
Rs. 780 per annum.]

•ft frnRT: WT ^

t ?
[Shri S. C. Samanta: Apart from 

this scholarship, are they also paid 
any amount towards their fees etc.?]

ift s w m : ®nr f

^  ^  ^  1̂- grirft 11

[Shri Sri Prakasa: Besides the 
scholarship, their fees are also paid.]

% fkmfirEff ^  M

^  IT?

3fT ?fr W T ^  3n«T
?pp?rT ^  ft? ^  ^  ^  arnfi 

^  m  ^  ^  #  r4W if«r4>% -

I

[Shri S. C. Samanta: In view of the 
fact that of the 373 applicants be
longing to‘ the Scheduled Castes only 
91 are granted this scholarship, may I 
know if the rest were deprived of the 
scholarship for want of funds or for 
the reason that they suffered from some 
disqualifications?]

•ft «ft JWm: ^  J?? t  ^

^  'TT JT? f r  f

afk ^  anrm

3it I ;  fsRpft «(5t 

3TTJnft t -  ^  ^  ^  ^
ft ^ r r f ^  «ff, % 51TTCT ft ^

^  I ’TTCTv #  5 ^  gsr #  It

f j f  ^  t  I

[Shri Sri Prakasa: These scholar
ships are granted on the basis of 
population and already a very large 
number of scholarships have been 
granted to students from West Ben
gal so much so that the number has 
exceeded what it ought to have been 
in proportion to the population. In 
fact, twenty-five of those scholarships



1531 Oral Answers 20 Sni'TEMBER 1951 Oral Answers 1532

should h^ve been withdrawn this year 
but in view of the special circumstan
ces obtaining in West Bengal certain 
scholarships have been granted to 
them this year as well.]

•ft a rtn f: ^

ftr  3TRT JI?  sn?r t  ^  

ftrorf^nft ^  ^  i3[«f

m  3TRft 5. ^  ^  ^

*TRT ^  OTT

^  ft 3TFft t ^
^  ?

[Shri Jaufde: Wilh the hon. Minis
ter kindly state whether it is a lact 
that such scholarship as is granted 
for one year only is held up pending 
the result of the examination and if 
the student concerned fails, the scholar
ship is not paid?]

«ft «ft sn»nw: 51^ rRT t  T̂PRTT 

Tra »T^ ^

3TT ^  ^  eft ^

^  srirft I aftr jTPft %̂ift % snft 
M  ^  anrft t  I

[Shri Sri Prakasa: Not that I know. 
The hon. Member if he only cares to 
go through the figures will see that
the applications are received not only
for new scholarships but also for the 
continuance of the old ones.]

•ft wppftii «hft ^

ft> ^  fW n#f ftpT ^  

wt ft) 5̂  ?rrai if*Tvt ̂ 7̂ %<i»n ^
9ft wn' f t  f , ?ft WT

y r m r  Tft«fn ^  >pt

»PT 3ft ^  t , ^

^  fir^T t  afhc ?rf  ̂ qftwr #

^  VTT 'dti d  ^  

sp̂  fPTT ir m r  i

tShri Jansde: The hon. Minister did 
not understand me. What I mean to 
say is whether that instalment of the 
scholarship which is given in the

later half of the year before the com
mencement of examination is. in the 
case of those students who are grant
ed such scholarships for the period 
of only one year—for they have got 
to renew them every year,— held up 
before the annual examination pend
ing the result of the examination and 
if the student concerned fails he is 
deprived of the instalment for those 
six months?]

^  STVIST: ^  t  ^

A' ^  ^  % 3 fT ^  T?:

^  ^ ^TT»^ I

[Shri Sri Pralcasa: I am afraid I 
cannot reply to this question from the 
information given in these papers.]

P anchet H ill  D am

'*̂ 1178. Shri Kshudiram Mahata:
Will the Minister of Natural Resources 
and Scientific Research be pleased to 
refer to the answer given to my starred 
question No. 4304 asked on the 19th 
May, 1951 and state what are the special 
difficulties in the case of the Panchet 
Hill Dam for its scheduled progress?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra
kasa): The special difficulties in the 
case of Panchet Hill are that there 
exists a series of faults on the right 
bank. These have been thoroughly 
investigated and geological reports 
will be completed by 1st November,
1951. These faults require engineers 
with special experience to handle the 
project. It is expected that the cons
truction of this project will start in 
October, 1952, subject to the availa
bility of funds.

Shri Krishnanand Rai: May I know 
what sum has already been spent on 
this dam?

Shri Sri Prakasa: The Project is 
estimated to cost 14*03 crores. I fear 
I cannot say at the present moment 
what amount has already been spent 
on this particular project.

Shri B. K. Das: The hon. Minister 
stated that by the end of October, the 
investigations will be over. What is 
the reason why the work will be taken 
up only next October?

Shri Sri Prakasa: As I have tried to 
explain, there are various special diffi
culties in connection with the survey 
of Panchet Hill. The survey will take 
some time; thg faults will have to be 
removed; special Engineers will have 
to be consulted as to how these faults
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could be removed. Then, we can ex
pect to take up the work in hand in 
a y-ear’s time.

Shri Amolakh Cband: In view of 
the special difficulties and the cost 
which may be involved and the time 
involved, would not the Government 
like to drop the project?

Shrl Sri Prakasa: No, Sir. They 
would not like to drop the scheme, 
because the welfare of West Bengal 
very much depends upon it.

Shri A. C. Guha: The hon. Minister 
stated that the estimated cost of the 
project is 14 OJ crores. May I know 
what sum the Government has up to 
now sanctioned for this project?

Shri Sri Prakasa: The Government 
loan—it is not exactly a grant—is for 
the whole project of D.V.C. for this 
particular portion of the project a sum 
of Rs. 14 03 crores is expected to be 
spent. I may inform hon. Members 
that the Government, through the 
kindness of the Finance Minister, has 
granted a sum of Rs. 4 crores more 
for this year. That is how we expect 
to take up the work of Maithon and 
Panchet Hill.

Shri Krishnanand Rai: May I know 
whether the preliminary survey that 
this dam could be constructed on this 
site was made by a foreiffn expert or 
by an Indian expert?

ShrJ Sri Prakasa; This was part of 
the original scheme and the primal 
Engineer was, I believe, a European; 
but later on, the work was done by 
our own Engineers.

Shri Krishnanand Rai: May I know 
the name of the European Engineer?

Shri Sri Prakasa: I think his name 
was Voarduin.

Shri A. C. Guha: Has this sum of 4 
crores been sanctioned only for Pan- 
chet Hill or for both Maithon and 
Panchet Hill?

Shri Sri Prakasa: This particular 
sum is for Panchet Hill.

Shri A. C. Guha: When wiU this 
work be undertaken? Do Govern
ment expect that this work will be 
taken up in the next dry season?

Shri Sri Prakasa: As I said, it is 
expected to be taken up in October,
1952.

Mr. Deputy-Speaker: The hon. Minis
ter has already said that. Next 
question. Question 1179 has been

transferred to the Minister of Com
merce and Industry to be answered 
on the 26th. Next question.

Canteen Stores Department

*1182. Shri Sidhva: Will the Minis
ter of Defence be pleased to state 
whether it is proposed to entrust the 
retail selling of articles to Armed 
Forces to the Canteen Stores Depart
ment of the Government of India, 
who are at present managing whole
sale supplies only and if so, why?

The Deputy Minister of Defence 
(Major-General Himatsinhji): Yes».
Sir. The object is to eliminate gradu
ally the present canteen contractor 
system jvith a view to:

(i) avoiding the middleman’s pro
fit and providing canteen goods 
at cheaper prices;

(ii) ensuring more efficient can
teen services to the troops; 
and

(iii) providing additional ameni
ties to the troops from the 
increased profits that would 
accrue to the Canteen Stores 
Department.

Shri Sidhva: Has the scheme been
finalised? When is it going to be put 
in operation?

Major-General Himatsinhji: The
scheme has been discussed and is to 
be brought into operation gradually, 
as I stated in my answer.

Shri Sidhva: Gradually? When 
will it start?

MaJor«General Himatsinhji: Very
soon. The position is that we have 
something like 450 contractors of 
whom about 200 are displaced persons. 
We do not want to affect their busi
ness straightaway. Therefore, it will 
take a year or two for these people to 
be replaced so that they could And 
alternative employment. The others 
who may not be affected financially or 
otherwise may be replaced imme
diately, ’

Mr. Deputy-Speaker: Next question.

Study or Military Science

*1183. Shri Raj Kanwar: Will the 
Minister of Defence be pleased to 
state:

(a) whether the attention of Gov
ernment has been drawn to an article 
published on pages 4 and 15 of the 
*p€ople\ dated the 1st September, 1951, 
under the caption "Study of Military 
Science in Universities—Supreme 
need of the. Hour*';
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(b) if so, which of the Universities 
in India have courses for the study 
o f Military Science; and

(c) what steps Government propose 
to take in order to stimulate the 
study of Military Science in Univer
sities, colleges and other public insti
tutions?

The Deputy Minister of Defence 
<MaJor-General Uimatsinhji): (a)
Yes.

(b) As far as I am aware such a 
course exists in Madras, Allahabad, 
Agra and Lucknow Universities.

(c) Government do not propose to 
take any steps.

Shri Raj Kanwar; Do Government 
propose to appoint an expert com
mittee to go into the whole question 
of the study of military science in the 
universities and to make recommen- 
‘dations in that behalf?

Major-General Himatsinhji: Sir, so
far the steps taken by Government 
are these. The Education Ministry 
has approached most of the universi
ties in India out of which 14 have 
replied The other replies are await
ed. The Government of India had 
also approached outside nations and 
asked*them what syllabus on military 
science is being taught and how it is 
carried on in their universities, and 
-we are awaiting their replies also. 
When all the replies are received 
further consideration of this question 
will take place.

W  iTFPfhT

ark ^

ftreiT ^  3n?fr t  ^  ^

[Shri Jansde: Will the hon. Minis
ter of Defence kindly state what help 
do the Central Government give to 
the study of Military Science carried 
on in universities like those of Luck
now and Madras?] -

Major-General Himatsinhji: The
•education in Military Science that is 
given in universities is through the 
National Cadet Corps. The Defence 
Departrr>ent as such, ’ s responsible 
io r education in Military Science. The 
help given to these National Cadet 
Corps is by way of loan of the training 
«taff and other equipment and arms.

Shri T. N. Singh: May I know whe
ther in the preparation of the syllabus

for the Military Science in these uni
versities, our military experts havte 
been consulted?

Major-General Himatsinhji: Nego
tiations have been in progress. The 
N.C.C. instructors are generally of 
the ranks of Majors and Lt. Colonels; 
but we consider that they are not 
senior enough to teach Military Science 
as the subject requires higher studies. 
They require officers who have, for 
instance, passed the staff college; but 
we have not enough staff college 
trained officers to be loaned to the 
universities at present.

Shri Amolakh Chand: Sir, out of 
the 14 universities that have replied, 
may I know whether they all accepted 
the scheme or whether any of them 
opposed it?

Major-General Himatsinhji: It is
not a question of accepting the scheme. 
The Government of India asked for 
their advice and some of them think 
that it is suitable and four of them 
have adopted the scheme. Others dô  
not think it is advisable at present. 
Some have suggested the name *Mili- 
tary Education’ instead of ‘Military 
Science*. I must point out that this is 
not a military training. They are 
really academic subjects included in 
the curriculum of the university. 
This does not make these students 
eligible to become officers, just be
cause they are studying Military 
Science. It is the same as some hon. 
gentlemen here taking great interest 
in military subjects—e.g., hon. Shri 
Sidhva and others asking a lot of 
questions on Defence doe^ not make 
them fit to be officers any more than 
these students.

Shri T. N. Singh: Do Government 
consider the qualifications gained as 
a result of this training in any way 
applicable to army recruitment here?

Major-General Himatsinhji: I do
not see the object of this question. 
Those students who take up study of 
Military Science will be over-age for 
applying to the Academy by the time 
they finish their degree course unless 
they have joined the N.C.C. and have 
graduated and have obtained the “C*' 
certificate in which case they are 
eligible to apply to the Military Aca
demy up to the age of 24, and then 
they will acttially have to do only 
one year in the Academy.

Rev. D’Souza: Has any of these 4 
universities accepted Military Science 
as an optional subject covering the 
entire range of the ootional subiect or 
is it only a question of taking one or
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two papers in this subject along with 
the other papers?

MAjor-Geoeral Hlmatsinhji: The 4
universities that I have referred to 
are considering the question of includ
ing this subject as an optional subject 
in the university curriculum.

UNESCO Public  L ibraries Manipesto

*1181 Shri S. N. Das: (a) Will the 
Minister of Education be pleased to 
state what are the important features 
of the U.N.E.S.C.O. Public Libraries 
Manifesto, the policy enunciated in 
which the Delhi ^ b lic  Library (a 
Pilot Library in Delhi) is expected to 
carry out?

(b) What are the latest activities in 
which the Delhi Public Library is en
gaged at present?

(c) In what way does this Library 
differ from any other library in India?

(d) Is there any proposal to start a 
Centre for training of Library Organi
sers in this Library?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra- 
kasa): (a) and (b). A Statement is 
laid on the Table of the House. [See 
Appendix VII, annexure No. 26.]

(c) The Delhi Public Library- di
ffers from an ordinary Library in 
lhat: '

(i) it provides free service to all 
members of the Community 
particularly to neo-literates; 
and

(ii) it provides much-needed 
assistance in programmes of 
fundamental education and 
literacy campaigns.

(d) No. ‘
Shri S. N. Das: May I know whe

ther this library board has been duly 
constituted?

Shri Sri Frakasa:-Yes, Sir, the board 
has been duly constituted by a Resolu
tion dated the 20th August, 1951.

Shri S. N. Das: Sir, the Government 
Resolution says that certain represen
tatives of certain organisations, tne 
Government and certain bodies would 
be there on the Board. I want to 
know whether these various organisa
tions or the Government have selected 
their representatives on this Board.

Shri Sri Prakasa: That is so.
Shri S. N. Das: In what way is the

financial responsibility of ^
library shared by the local municipa
lity the Government and ine 
U.N.E.S.C.O.?

Shri Sri Prakasa: The municipality 
is contributing Rs. 25,000 and the 
Ministry is making a grant of Rs. 
1,07,700/-.

Sliri Sidhva: May I know whether 
this library is ooen to the public free, 
or is there any subscription and if 
so whether there are classes of subs
cribers and also free classes?

Shri Sri Prakasa: The library will 
be absolutely free. There are no
classes of subscribers.

fW fW l  TW : V f

^  % 3(7̂  XT ^

^  t  ?
[Shri Krishnanand Rai: Is there anr 

definite policy of the U.N.E.S.C.O. with 
regard to the kinds of books to be 
kept in these libraries?]

^

t  ^  ^  f  
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[Shri Sri Prakasa: So far as I know 
the U.N.E.S.C.O. has not imposed any 
conditions, and books of all kinds are 
to be provided in this library.]

Shri S. N. Das: From the statement 
given here, it appears that this library 
has been established to serve as a 
model for other libraries in the coun
try. May 1 know what steps have 
the Government taken so far to allow 
those interested in the library move
ment to know about the activities of 
this library and the way in which it 
works?

Shri Sri Prakasa: Sir, the model 
itself is not yet completed. So the 
question of those libraries for which 
it will stand as a model, does not 
arise.

Hartal of Refugee Stall Holders

*1185. Shri Jnani Ram: Will the
Minister of Health be pleased to state:

(a) whether the refugee stall holders 
of Irwin Road and Panchkuin Road, 
New Delhi are observing hartal since 
the 27th August, 1951;

(b) if so the reasons for the same; 
and

<c) whether any enquiry has been 
ordered in the matter?
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The Minister of Law (Dr, Ambed- 
kar): (a) The stallholders observed 
hartal for 3 days fom the 27th to 29th 
August, 1951.

(b) Although there had been disput
es between the New Delhi Municipal 
Committee and the stallholders for 
some time, it is understood that the 
immediate cause of the hartal was the 
launching of prosecutions by the 
Committee against a number of stall
holders for contravening municipal 
byelaws.

(c) The question of an enquiry does 
not arise.

Shri Jnani Ram: May I know whe
ther the grievances of the stallholders 
have now been rempved?

Dr. Ambedkar; There are hardly 
any grievances. From the papers that 
were handed over to me, it seems to 
me that the dispute is purely of a 
legal character. The municipality 
holds that they are licencees while the 
stall-holders claim that they are 
lessees. The municipality says that 
since they are licencees, the municipa
lity is entitled to remove them with
out any notice, while the stall-holders 
say that they are lessees and they 
must be governed by the terms of 
their leases. It is purely a legal dis
pute which can only be adjudicated by 
some court or judicial authority.

Shri Sidhva: Do these stall-holders 
pay rent under certain agreements to 
the effect that they will be known as 
licencees?

Dr. Ambedkar: So far as I could 
understand— and I speak subject to 
correction—there have been no leases. 
These people have been allowed to 
just sit and squat and do their busi
ness for the time being. 3ut they say 
that they have been squatting so long 
that their licences have now matured 
into leases.

Several Hon. Members: No, they 
are not squatters.

Mr. Deputy-Speaker: Hon Menrxbers 
cannot be educated in law. They pro
bably want to know the difference bet
ween a licence and a lease.

Shri Sidhva: My question wa's whe
ther they pay rents?

Mr. Deputy-Speaker: I am not going
to allow opinions on legal questions.

Shri Sarangdhar Das: Besides the 
legal aspect of this matter have there 
been any complaints about the non- 
availibility of water and lack of sani
tary arrangements in the places where 
the stalls have been built?

Mr. Deputy-Speaker: It does not 
arise out of this question. Was it for 
want of these amenities that the 
strike was started? .

Shri Sarangdhar Das: This was also 
a part of their grievances.

Dr. Ambedkar: So far as I know 
only because of the prosecutions laun
ched by the Municipal Committee did 
the strike take place.

Shri Dwivedi: Since the questions 
are over for the day. would you, Sir, 
take up questions which were not 
answered yesterday?

Several Hon. Members: Questions 
of yesterday!

Mr. Deputy-Speaker: I shall now call 
those Members who were absent 
eariler during Question-hour to put 
their que.stions.

Staff Cars at H irakud

'*'1180. Shri Sarangdhar Das (on be
half of Shri A. Joseph): (a) Will 
the Minister of Natural Resources and 
Scientific Research be pleased to 
state the number of staff cart allot
ted for the staff at Hirakud Dam?

(b) Is there any stock register for 
entering those parts of these cars 
for repair and new parts bought from 
the market?

(c) Is there a register for entering 
the mileage of these cars and the cost 
of petrol?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra- 
kasa): (a) 16 Land Rovers and 13 
Jeeps are allotted to the officers of 
the project for the purpose of inspec
ting works. In addition there is one 
staff car or use of distinguished guests 
and visitors.

(b) Yes, Sir.
(c) Yes, Sir. All details regarding 

mileage, cost of petrol and lubricants 
and normal mainto^iance charges are 
recorded in the log books of the 
vehicles.

Shri Sarangdhar Das: Have there 
been occasions on which the officers 
and staff have had to pay any sums 
of money as charges for the private 
use of these cars?

Shri Sri Prakasa: If the hon. Mem
ber has information on the subject I 
shall be glad to have it. I may add 
that a ceiling for petrol consumption 
is fixed and the officers can use only 
that much of petrol even on official 
work and if they use more petrol they 
have to pay for it themselves.



1041 Oral Answers 20 SEPTEMBER 1951 Oral Answers 1542

Shri Sondhi: What are the qualiflca- 
tlons for a distinguished visitor so as 
to be entitled to the use of the staff 
car? .

Shrl 6rl Prakasa: The hon. Member 
himself is certainly a distinguished 
visitor and I am only a visitor: he can 
draw the difference from that.

Shri Sondhi: I  am not concerned 
with myself......

Shri Sarangdhar Das: If a log book 
is maintained regarding the mileage 
it must be recorded there whether 
Hie cars are being used for private 
purposes and whether any charges 
are paid for it.

Mr. Deputy-Speaker: The Minister 
has not at present got any informa
tion.

Shrl Sri Prakasa: I have not got 
any c’etailed information on the sub
ject. The log book will certainly 
show the use to which the car has 
been put. .

Residential Quarters at H irakud

•1181. Shri Sarangdhar Das (on be
half of Shri A. Joseph): (a) Will the 
Minister of Natural Resources and 
Scientific Research be pleased to state 
the amount sanctioned for the cons
truction of residential quarters for 
the employees at Hirakud Dam Pro
ject?

(b) What is the number of quarters 
constructed and still under construc
tion?

(c) What is the difference of cost 
between Sindri employees* quarters 
and Dhanba(^ labourers' quarters and 
the quarters of employees of Hirakud
Dam Project?

(d) ] j  it a fact that without obtain
ing financial sanction Hirakud autho
rities bought furniture for these 
quarters?

The Minister ul Natural Resources 
and Scientific Research (Shri Sri Pra
kasa): (a) Rs. 38 lakhs.

(b) The number of quarters cons
tructed so far is as under:

(i) For Oflioers . 
{it) For other staff .

T otal

68
1496

1554

The number of those under Con
struction is:

(t) For Officers 
(it) For other staff

7
700

(c) Presuming that the hon. Mem
ber desires to compare the costs of 
labourers* quarters in the three places, 
a statement giving the information is 
laid on the Table of the House.

(d) No, Sir. All furniture for resi* 
dential quarters has been purchased 
against duly sanctioned estimates and 
let out on hire to residents.

STATEMENT

The coat of Oonatri4ction of Emphyaea  ̂
Quartera at Sindri and Hirakud and th  ̂Lab* 

ourtra Quartera at Dhanbad,
(1) ‘M’ type unmarried labourers

(one living room) . . R».
(2) ‘L* type married labourers

(two Jiving rooms) . . Rs.
Labourers’ Quarters^ at

Dhanbad—
(two living rooms) . Hs.

Cost of Labourers’ quarters 
at Hirakud—
(One living room) Pucca Rs.

Do. Kucha Rs.

2.000

4,110

4,850

2,500
900

T otal 707

Shri Sarangdhar Das: May I know 
if ari3' furniture was purchased in 
Delhi and transported, to Sambalpur?

Shii Sri Prakasa: I have no Infor- 
mati(«n. It is just possible furniture 
may have been purchased wherever it 
was available.

Shri Sarangdhar Das: Is the Minis
ter aware that furniture available 
in Orissa as also in the nearby city of 
Calcutta?

Mr. Deputy-Speaker: He may inti
mate all that to the Minister: he is not 
expected to know all the details.

Shri Shiva Rao: May I know whether 
the hon. Minister has in his Secreta
riat the rates for building in different 
places like Hirakud. Sindhri and the 
Damo^iar Valley?

Shri Sri Prakasa: Yes, Sir. For 
example in Sindhri the approximate 
cost per sq. ft. of plinth area is from 
Rs. 8 to 8/12. in Dhanbad Rs. 8 to 9, 
in Hirakud pucca Rs. 7 and kutcha Rs. 
2/8 per gq. ft. of plinth area.

Shri Shira Rao: In calculating these 
costs have they taken into account the 
overhead charges?

Shri Sri Prakasa: I should think so.

Shri Sidhva: The hon. Minister said 
that the furniture was purchased in
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Delhi and transferred to the places 
where required......

Mr. Deputy-Speakcr: He did not say
so. lie  only said that it might have 
been purchased.

Shri Sidhva: May I know whether 
similar furniture was not available at 
a ne£u*by place?

Mr. Deputy-Speaker: He does not 
either admit or deny.

Shri Sidhva: Will he make enquiries 
from where it was purchased?

Shri Sri Prakasa: I f  the hon. Mem
ber is keen I shall make the neces
sary enquiries. It is just possible that 
the furniture available in the forests 
of Orissa might not have been suitable 
for the engineers who have been up
rooted from Lahore.

Shrimati Durgabai: Will the Minis
ter enquire also *i(bout another fact 
that the furniture was first sent to 
Orissa from Delhi and it was again sent 
back to the Punjab for the Bakra- 
Nangal project via Delhi?

Shri Sri Prakasa: I do not know 
but every thing is possible in a Gov
ernment!

Shri Saran^dhar Das: With referen
ce to the Minister’s statement during 
the budget session that the contrac
tors’ labour is ill-housed and ill-treated, 
may I know if there has been any im
provement in housing the contractors 
labour?

Shri Sri Prakasa: I fear I cannot 
give an exact answer.

WRITTEN ANSWERS TO QUESTIONS

H ydro-electric P lant for H irakud  
P roject

*1173. Shri S. N. Sinha: (a) Will 
the Minister of Natural Resources and 
Scientific Research be pleased to 
state what is the total generating 
capacity of the hydro-electrical plant 
and equipment hitherto ordered for 
the Hirakud Project?

(b) Is there sufficient demand for 
the power that will be generated?

(c) If not, how will the extra
power be utilised?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra
kasa); (a) 1,23,000 k.w.

(b) Yes. Sir.
(c) Doei; not arise.

H vdrg-electricity at H irakud

♦1174. Shri S. N. Sinha: (a) WiH 
the Minister of Natural Resources and 
Scientific Research be pleased to 
state how much hydro-electricity is 
proposed to be generated at Power 
Houjse No, 2 of the Hirakud?

(b) Will the subsidiary dam which 
is under construction in this connec
tion supply enough water for running 
the power station to capacity even< 
during the dry season?

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra
kasa): (a ) 72,000 k.w.

(b) No, Sir. The storage for the* 
dry season will be at the main dam, 
the subsidiary dam will hold only a 
balancing reservoir.

M aithon and P anchet D ams

*1175. Shri S. N. Sinha: Will the 
Minister of Natural Resources and 
Scientific Research be pleased to 
state:

(a) whether it is a fact that food 
control and irrigation under the Damo- 
dar Valley Project depend mainly on 
the Maithon and the Panchet Hilll 
dams;

(b) what is the present position 
with regard to these two dams and 
the barrage and irrigation project; and

(c) when their construction is to 
start?-

The Minister of Natural Resources 
and Scientific Research (Shri Sri Pra
kasa): (a) Yes, Sir.

(b) The preliminary investigations 
have been completed and designs and 
detailed project reports have been pre
pared.

(c) Construction will start on funds
being made available by the Central 
Government, which will be on receipt 
of firm proposals regarding the action 
which the Government oi West Ben
gal intend taking in respect 
of.levying adequate betterment fee and 
water rates to enable them to service 
the loan which is being given from the 
Centre. .

D isplaced G overnm ent  Servants fr o m  
S ind and N.W.F.P.

284. Shri Sidhva: Will the Minister 
of Home Affairs be pleased to state:

(a) whether the attention of Gov- 
ernmf?nt has been drawn to the Minis
try of Home Affairs Memorandum 
No. 5/19/51 CS., dated the 21st 
August. 1951 regarding allocation of 
vacancies of Assistants to the Test*  ̂
and ‘Non-test’ categories;
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(b) whether it is a fact that only 87
vacancies have been allotted to dis- 

4>iaced Government servants from 
Sind and N.W.F.P.; '

(c) how many posts of Assistants 
Were vacated by migration of Muslims 
to Pakistan;

(d) how many permanent displaced 
Government servants from Sind and 
N.W.F.P. were holding posts of Assist
ants in the Government of India on 
1st August, 1951;

(e ) how many permanent displaced 
Government servants remain to be 
confirmed as Assistants after account
ing for 87 vacancies;

( f )  whether it is a fact that out of 
the displaced Government servants a 
large number has put in more than 20 
years of service in Pakistan; and

(g ) whether it is the intention of 
Government that these persons should 
retire as temporary Assistants?

The Minister of Home Affairs
(Siiri Bajagopalachari): (a) and
(b). There are not less than 600 
vacancies for which the displaced
Government servants pc .̂sessing 
prescribed qualiflcations are eligible 
10 compete with others. 87 vacan
cies have been allotted to displaced 
Government servants out oi an es
timated number of 1170 vacancies
available lor the Non-Test category.

(c) The information is not readily 
available. But it is not Government 
policy that all vacancies arising out 
of migration of muslim employees 
should be earmarked for Sind and 
North West Frontier Province Gov
ernment servants who have come 
away to India, irrespective of the 
Jegitimaie claims of permanent em
ployees for promotion or of tem
porary employees for confirmat;yn. 
Government have been finding it diffi 
cult to hold the scales even in this 
respect without giving rise to accusa
tions of injustice on the part of one or 
the other.

(d) The information as on the 1st 
August, 1951 is not readily available, 
but on the 1st July, 1949 the number 
of such Assistant was 374.

(e) Apart from the 87 vacancies re
ferred to, some permanent displaced 
Government servants are likely to be 
confirmed in the grade of Assistants 
as a result of the two Tests held by 
the Union Public Service Commis
sion and also in the higher grades 
direct on the recommendation of the 
Commission. The number of such 
officers who remain unconfirmed as 
Assistants can, therefore, be calculated 
only after all the confirmation refer
269 PSD

red to have been made in pursuance
of the Central Secretariat Service (Re
organisation and Re-inforcement) 
Scheme.

(f ) There are persons with various
lengths of service in Pakistan includ
ing some over 20 years among the dis
placed Government servants now em
ployed under the Government of 
India. ,

(g) It is the intention of Govern
ment that all reasonable opportunities 
for absorption in a permanent capa
city should be provided for displaced 
Government servants consistently 
with fair and equitable treatment of 
other employees of Government whose 
claims based on length of service are 
also entitled to consideration. The 
Government will review the position 
after the initial constitution of the 
Central Secretariat Service (Re-orga
nisation and Re-inforcement) Scheme 
is r*ompleted.
Centpal Secretariat Re-organisation  

Scheie

285. Shri Sidhva: Will the Minister 
of Rome Affairs be pleased to state:

(a) the total number of officers in
cluded in each of the lists published 
upto 31st July, 1951, under the Cen
tral Secretariat (Re-organisation) 
Sc'heme;

(b) out of these officers how many 
are Provincial displaced Government 
Servants from (i) Sind and (ii) 
N.W.F.P.;

(c) what is the percentage of the 
total number shown in (b) with re
ference to (i) the total number shown 
in (a ); and (ii) the total number of 
officers who held supervisory posts of 
non-technical but administrative or 
ministerial character in (i) Sind and
(ii) N.W.F.P., and are now employed 
under the Government of India;

(d) what are the reasons on ac
count of which a vast majority of Pro
vincial displaced Government ser
vants, although holding supervisory 
and high posts in Sind and N.W.F.P., 
have not been considered under this 
Scheme; and

(e) whether it is the intention of 
Government review the cases of 
those Provincial displaced Govern
ment servants from Sind and N.W.FP. 
which were not considered at all or 
if considered were either rejected or 
under-ranked with reference to their 
status in Pakistan?

The Minister of Home Affairs 
(Shri Rajagopalachari): (a) and (b). 
Seven lists have been published so 
far including one (i.e. List IV) which
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contains names of ofilcers not consi
dered suitable for the Central Secre
tariat Service.

The details are as follows:

(I) (2) <3)
LiiU Total No. of Dii l̂Aoad

No. in Goveromant
th« List ■ervaats

(i) fh>m (ft) from
 ̂ Sind NWFP

I. . 94 NU 1
II. . . 40 2 NU
i n . . 170 3 2
V. . . 118 NU NU
VI. . . 161 Nil 1
vn . • . 200 3 NU

773 8 4
IV, • . 62 6 1

(c) ( i )  about 1-6 per cent, and
(ii) the number of such officers 

is not readily available.
(d ) Displaced Provincial Govern

ment servants employed in the Secre
tariat and the Attached Offices who 
fulfilled certain qualifications pres
cribed or who were recommended by 
the Ministries concerned as specially 
deserving consideration were in fact 
considered for confirmation in the 
Central Secretariat Service. Pull lists 
for all the Grades of the Service have 
not yet been received from the Union 
Public Service Commission. It is, 
therefore, not possible to say at this 
state how many of the displaced Pro
vincial Government servants will be 
confirmed as a result of these gradings. 
It is not the practice for the Commis
sion to communicate to Government 
the reasons for their selections or re
jections.

(e) Government do not propose to 
consider for the Central Secretariat 
Service fresh cases which have not 
already been sent to the Special Re
cruitment Board/Union Public Ser
vice Commission. As regards the 
gradings published thqy sihould 
be regarded as final.

F inancial  Integration of States

287. Shri Dwivedi: Will the Minister 
of Finance be pleased to state:

(a) the sum of money which 
accrued to the Government of India 
as a result of financial integration of 
States in total and State-wise;

(b) the sources from which it has 
been derived;

(c) the head under which it is kept;

(d) how it will be utilised; and

(e) whether Government propose to 
lay on the table of the House a copy 
of the report of the financial integra
tion of each State?

The Minister of Finance (Shri C. 
D. Deshmukh): (a) to (d). Presuma
bly, the hon. Member it referring to 
the outstanding assets and liabilities 
as on the date of the Federal Financial 
Integration. The figures have not yet 
been fijialised.

(e) Copies of the Indian States 
Finances Enquiry Committee’s Report 
together with copies of the Federal 
Financial Integration Agreements 
entered into with Part B States had 
been distributed to the Members of 
the Parliament and are also available 
in the Library of the House.
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Thursday, 20th September, 1951

‘The House met at Half Past Eight 
of the Clock.

£ M r . D e p u t y - S p e a k e b  in the ChairJ
QUESTIONS AND ANSWERS

(See Part I)

S -30 A.M.

PAPERS LAID ON THE TABLE

D e lim it a t io n  op C oun cil  Co stitu en -  
ciES O r d e r s , 1951.

The M inister of Law (D r. Ambed- 
fcar): I beg to lay on the Table 
'U n d er sub-section (3)»of section 13 of 
the Representation of the People Act,
1950, the following Orders made by 
the President on the 19th September, 
1951 :

(1) The Delimitation of Council 
Constituencies (Bihar) Order, 1951

(2) The Delimitation of Council 
•Constituencies (Bombay) Order, 
1951.

(3) The Delimitation of Council 
Constituencies (Madras) Order, 
1951.

(4) The Delimitation of Council 
Constituencies (Punjab) Order, 
1951.

(5) The Delimitation of Council 
Constituencies (Uttar Pradesh) 
Order, 1951.

(6) The Delimitation of Council 
Constituencies (West Beosal) 
Orders, 195L

-325 PSD
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(7) The Delimitation of Council 
Constituencies (Mysore) Order,
1951.

in Library. S&b No.[Placed 
P-213/51.]

Shri Sidhva (Madhya Pradesh): M ay 
I know whether these Orders are 
laid for twenty days and whether those 
twenty days will be counted in  the 
manner followed in the previous in
stance?

D r. Ambedkar: Yes, that is a fa c t
Shri SiO^iva: What will be the last 

date? ,
M r. Depnty-Speaker: Tenth October 

is the last date. The day on which the 
papers are laid on the Table is excluded. 
So, excluding the 2l)th September we 
have ten days in this month and ten 
days in October.

Shri Sidhva: Tenth October is a
holiday. What will be the position 
then?

M r. Deputy-Speaker: I am not in  a
position to ^ve any particular sug
gestion at this stage. I can only refer 
to section 13, sub-section (3):

“Every Order made under section 
6, section 9, section 11 or section 12 
shall be laid before Parliament as 
soon as may be after it is made, 
and shall be subject to such modifi
cations as Parliament may make 
on a motion made within twenty 
days from the date on which the 
Order is laid.”
Not only notice but the motion itself 

has to be made within twenty days. 
That is what the statute says. How far 
the intervening of particular holidays 
can affect this matter, I am not in -a  
position to say now. Hon. Members 
will decide for themselves.

Shri Sidhva: Instead of leaving it
to hon. Members I would request you 
to decide i t
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The Afiiiiisier of Edacation (Rlaiilaiia 
Azad): Twenty days means twenty 
days, not twenty working days.

Shri Sidhva: Last time the holidays 
were included. ^

Mr. Depaty^peaker: I have read 
out the statute, section 13(3) of whidh 
says it is twenty days within which the 
motion has to be made. No doubt the 
twentieth day falls on a holiday; as 
to what its effect is, I am not in a posi
tion to say immediately. Anyhow, hon. 
Members will take sufficient care to do 
everything before the holidays com
mence.

Shri Sondhi (Punjab): I wpuld like 
to konw from the hon. Minister if he 
is aSn^e that in one constituency in 
Punjab the minimum number of voters 
is not tl êre, and an amendment will 
be necessary. I would like to know if 
that amended Order is still to come and 
w h ^  it will come because another 
twenty days will be necessary for that.

Dr. Ambedkar: I am not aware of 
what my hon. friend says, but I will 
look into it.

HINDU CODE—confd.
Clause 2.—(Application of Code)— 

concld.
Shri Amolakh Chand (Uttar Pra

desh): May I draw your attention Sir, 
before Pandit Malaviya resimies his 
speech, about a cartoon which appeared 
in today's Indian News Chronicle, 
about which I have sent a note to you? 
May I know whether that will be taken 
up just now or OR some other date?

Hon, members: What is the subject- 
mattex’ of the cartoon?

Shri Amolakh Chand: May I with
the permission of the Chair just satis
fy the curiosity of hon. Members about 
this cartoon?

Mr. Depnty-Speaker: I have receiv
ed t^is cartoon published in the Indian 
Newi Chronicle. I think it shows my 
likeness. It is a cartoon of a clock 
where both the hands are being held 
up by some of the hon. Members who 
have spoken against this Bill, but 
underneath the very pendulum is said 
to be held intact, not moving forward 
or backward, by a representation of 
myself. So long as the speaker is here 
that is another matter. But casting 
a'spersions on the Chair is not only un
justified a n d  undignified but here it is 
also O p p o se d  to the facts. I do not 
know if Efny hon. Member will ever 
raise any point that whatever might be 
my differences I have done anything 
unjust in this House.

Hon. Members: No, no.
Mr. Deputy-Speaker: Therefore, T

will look into this matter. It is a very 
serious matter— ît does not matter who
soever may be in the Chair—to cast 
aspersions on the Chair. The moment 
the House feels that the person wha 
occupies the Chair for the time being 
is not doing justice, it knows what to 
do so far as that person is concernedi 
But it is not for outsiders to carica
ture, and it is an aspersion on the whole 
House. I shall look into this matter 
leisurely and then find out what action, 
should be taken. However, I do not 
want this to interrupt the progress of 
this Bill.

Shri T. N. Singh (Uttar Pradesh); 
At the same time, whatever the action 
about that particular cartoon be, we do 
feel that the Press should not come 
out with anj^hing which casts asper
sions on the Chair of this august 
House, and it should be prevented. I‘ 
feel that the matter, since it has been 
rmsed, is rather important and it 
should not be postponed in this fashion,
I would urge that once the matter has 
been raised, we should certainly take 
it up right now and the House should 
express its disapproval. .

Mr. Depaty-Speaker: I shall take 
time to consider it.

Pandit Malaviya (Uttar Pradesh): 
When I left off yesterday, you were 
good enough to ask me how much  ̂
more time I would need. I respect
fully expiessed my inability to indicate- 
any exact amount of time and request
ed you to let me proceed on the basis 
that I should tiy to take as little time 
as may be possible. You were good: 
enough to more or less indicate a limit,, 
that I should not take more than< 
about 2i hours more......

Shri Sidhva (Madhya Pradesh): 
You said half an hour, Sir.

Pandit Malaviya: I have since
heard......

Mr. Depnty-Speaker: I can onljr
make one observation. The hon. Mem
ber yesterday was encouraged to ask 
for five days cn the suggestion humor
ously made by the hon. Law Minister.

The Minister of Law (Dr. Ambed̂  
kar): He wanted five days—I sug
gested five hoiirs.

Mr. Deputy-Speaker: When I was
asking how long the hon. Member was 
likely to take, the hon. Law Minister 
humorously said, five dajrs. I was 
suggesting half an hour, the hon. Mem
ber was wanting more. Now what I 
propose doing is this......
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M«r I w ......
mr. pejMt^-Speakjer: I will do

sufficient justice to the hon. Member. 
Now how long, may I Imow, is the 

Layv Tyiinister likely tp take to

Df. 4i>Mkcdkar: It is my intention
to , be briei, but I would like to cover 

of the points raised, and I feel 
an hour or an hour and a quarter 
m^ht be more than enough for me.

Mr. Depoty-Speaker: I propose call
ing the hon. Law Minister as soon as 
the hon. Member who is on his legs 
finishes. £ven if he takes hours, 
there will, be sufficient time if I call 
the hon. Law Minister at 12 o’clock.

Shrima^ Dnrsabai (Madras): The 
hon. Member who is on his legs after 
having mentioned five hours or five 
minutes or whatever it may be, said 
that he would submit himself to the 
ruling of the Chair and you veiy 
kindly said that he should not require 
more than half an hour. After having 
once submitted to the ruling of the 
Chair, would the hon. Member be now 
permitted to retract?

Mr. Depnty-Speafcer: I leave it to 
hon. Members themselves.

Pasdtt Malaviya; I said about an
other matter yesterday that when my 
sister makes the r^es we will have to 
sut>mit to many things from which 
fortunately we are free at the moment.

Shrimati Dnrgabai: This is already 
in the rules.

Malaviya: What I was in
tending to say was......

Mr. Depoty-Speaker: Under the 
rules, so far as Finance Bills are con- 
cenis^  ̂ can set a limit. With res- 
p^ t to other BiUs tliere is no provision 
tok. settii^ a time-limit on speeches.

Shrimati Durgabai: My point is
that once the Chair has given its rul
ing-.....

Mr. Deputy-Speaker: Not ruling.
S h r^ ti Dorgatoi: .. .would the hon. 

Membier be permitted to go against 
that ruling?

Mr. Deputy-Speaker: It is not to
be interpreted to be a ruling. It is 
only a suggestion.

Incidentally, I forgot that I wUl 
have to put the amendments to the 
vote of the House. Therefore, if the 
hon. Member would restrict himself 
to two hours, thus making half an hour 
available for the Chair, I shall call 
upon the hon. Law Minister at 11-30

so chat we may finish this clause and 
all the amendments on it before we 
rise for the day. The hon. Member 
may take two hours. '

Pandit Malaviya: I am very, grate- 
fi4 tip you, Sir, for what you have 
said, but what I was going to say in 
the beginnmg was that whatever 
might have been the arrangement that 
we had more or less thought we had
arrived at......

Mr. Depaty-Speaker: He need not
labour that pomt. -

Pandit Malaviya: .. .since then some 
esteemed friends for whose views and 
opinions most of us in this House have 
respect and regard have taken the 
view that Members cf the House should 
take as little time as possible. As I 
came into the House just now, it was 
conveyed to me that I should finish 
witlim a matter of minutes. I know 
that according to the rules one should 
have the time which he wishes to have 
and it is very good of you to say that 
you will stick to that. It is also true 
that I foel very earnestly that in a 
matter of such vital importance where 
things which have come down from 
millennia are going to be demolished, 
minute  ̂ and hours should rot be coun
ted and if somebody has something 
to say on this issue which is obviously 
not utter nonsense and irrelevance, 
then the question of time should not 
arise, whether he takes one day or two 
days or twenty days. But I respect 
the wishes of elders and of our leader 
and what I wished to say to you was 
that even though you have been good 
enough according to the rules to give 
me the longer opportunity, I shall try 
to leave out almost all that I had to 
say and shall try to confine myself to 
a few minutes only. I say this with a 
deep sea.ie of pain and injustice to me 
and to this cause, but I am a man, as 
I said, who believes in the Hindu 
methods of tolerance and even if an 
unreasonable thing is thrust on me...

Mr. Depaty-Speaker; The hon. 
Member will kindly resume his.seat. I 
have been trying to avoid any impres
sion being created that we are either 
hustling the Bill or unnecessarily drag
ging it on. I am bound to see to it 
that neither the one impression nor the 
other impression is created. We have 
spent sufficient time over this matter 
nnd just when we are concluding the 
debate and when, if a closure motion 
is moved, I am prepared to accept it 
because I am satisfied that there has 
been sufficient discussion on this mat
ter and although individu?*! Members 
might not have spoken, collectively all 
of them have spoken on all the points 
arising—just at this time, if the hon. 
Member feels aggrieved and then
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[Mr. Deputy-Speaker]
9

makes a point ihat for want of time 
and on account of some kind of limHa- 
tion and pressure he is not putting 
forth all his points, he would not be 
doing justice to any of the persons 
here. I would like to avoid an impres
sion being created that we are hustl
ing this measure. It may be that there 
may not be sufficient support for the 
one or the other opinion. After all, 
we have to go by the rule of the 
majority in this House and it is open 
to all persons to express and press 
their point of view, but let it not be 
said that we are hustling the measure. 
The hon. Member has taken two hours.
If he wants, he may have two more 
hours and if for any reason he is not 
prepared to proceed further, he need 
not make a point out of it, lest it 
should create an impression that we 
are hustling through this matter,
1 hough really we have been going on 
leisurely with it. Therefore, that kind 
-of impression ought not to be created.
It is open to him' to si>eak or not to 
speak for various other reasons, which 
are extraneous. I am only concerned 
with the procedure, in this House and 
the right impression both in this House 
and outside that we are not hustling 
such an important matter as this nor 
are we unnecessarily trying to stretch 
the discussion by any kind of filibus
tering. Therefore, in between these 
two impressions, I am trying to cany 
through this Bill. The hon. Member 
need not refer to all those matters. It 
is his sweet will and pleasiire to say 
what he wants to say or to refer to 
the further clauses or not to refer to 
any of them r.t all, or to make any 
comments for various reasons which he 
may consider fit and proper.

Pandit Malaviya: I entirely agree 
with the remarks Ihat have fallen 
froTTi your lips and I was not making 
a complaint. I was only mentioning 
the fact that for reasons other than 
those that you have slated I shall not 
allow myself to take all the time that 
I need and th?.t I should have liked 
to take. That is all that I wished to 
submit. Incidentally, it will also pro
bably enable several other Members 
of this House, who, I saw yesterday, 
were very keen to have an opportunity 
to say something, to have an oppor
tunity to do so. I am not saying this 
by wav of any complaint, but I was 
submitting to you as a matter of fact 
that I have to leave out practically aU 
that I wished to say and must now 
come straight to one or two points.

I leave the point I was making 
wheii-swe dispersed yesterday, regard

e d  ti¥4 scope of the Bill having been 
emended, so to say, overnight by the

new Constitution having included agri
cultural lands in the Concurrent List.
I shall leave that al^o there.

I will only touch in passing on an
other very important aspect, namely, 
that the Bill which is before us now 
is so largely changed that it is almost 
imrecognisable compared to what it 
was when*it was first introduced. There 
is a rule that Select Committees at 
the end of their reports should statfe 
that they have amended the Bill only 
in such measure as they think has not 
changed it materially and that the 
amended Bill does not need re-circula
tion or re-publication. That proves 
the principle that if a Bill is substanti
ally changed in a Select Committee it 
should be republished and re-circulat
ed. I submit that in matters of legis
lation we should observe the sanctity 
of the rules,, because rules are framed 
in moments of calm and dispassionate 
consideration; not vis-a-vis any parti
cular item or any particular point of 
view, but with regard to the basic 
fundamental needs of ensuring that 
legislation is passed only with due 
care, thought and circumspection. 
Such rules, therefore, have very great 
value and it must be an ill day for the 
growth of healthy parliamentary tra
ditions and institutions in any country 
if we begin to make light of them to 
suit the conveniences of our opinions 
on particular issues and particular oc
casions. I, therefore, feel, now that 
the- Bill is so entirely changed to as 
it is, that constitutionally there can be 
no justification at aU for proceeding 
with it, or any part of it now as it 
stands without that procedure being 
brought into force. I will leave that 
point also there.

I will touch only upon one or two 
things more and will resume my seat. 
Several friends who are supporters of 
this Bill said that this Bill has been 
drawn up in accordance with the tenets 
of the Smritis and Dharma Shastras. 
If I had the time I would have quoted 
extracts from the various Smritis and 
Dharma Shastras to prove the hollow
ness of that claim. I cannot do that 
now. I will, therefore, come straight 
to the two vital principles which are 
involved in the measure that is to be 
taken up—one the question of the 
degree of sapinda prohibition and 
second the question as to whether 
among the Hindus a remarriage of any 
married woman can take place.

Texts have been quoted from some 
of the Smritis on both these points. 
With regard to the sapinda question 
it has been argued that the Smritis 
have from time to time laid down 
different principles, that while one 
Smriti has said one thing another
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Stnriti has said another thing and an 
attempt has been made to draw the 
inference therefrom that it was a mat
ter not of such vital importance that 
it could not change, but that from time 
to time, reflecting the opinion and the 
practice of the age, the . different 
Smritis have laid down different texts.
I was mentioning yesterday that in the 
matter of these Dharma Shastras there 
are rules of interpretation which have 
laid down cut and clear principles and 
methods of approach. It is laid down 
that the Dharma Shastra can be inter
preted only by the utilisation of the 
rules of Mimamsa. Fourteen sources 
for determining them have to be utiliz
ed. They are all mentioned and there
fore if anybody wants honestly to 
understand these things he must go 
into the depth of that matter.

Almost every one of the Smritis and 
the Dharma Shastras have laid down 
that in the sapinda degree of prohibi
tion we should have seven degrees on 
the paternal side and five degrees on 
the maternal side or more. Nobody has 
disputed that. It has been said that 
it is stated only in some of the Smritis 
as five and three instead of seven and 
five. I believe the Paithinasi Smriti 
text is relied upon for this purpose. In 
the belief that Members of this House 
wish seriously to take the matter into 
consideration as to whether it is laid 
down in the Smriti that it should be 
five and three, I shall try to clear up 
that point. The Paithinasi Smriti......

Mr. Depaty-Speaker: I do not think 
the non. Law Minister is dogmatic 
about this matter.

Dr. Ambedkar: When the time
comes we shall consider it. -

Pandit Malaviya: I am taking this 
only as an instance to show how the 
entire provisions of the Bill are based 
upon a complete misconception. The 
text in the Paithinasi Smriti is;

'M f  *TT^:
So far it is clear—five degrees from 

the mother and seven degrees from the 
father. So, the Paithinasi Smriti also 
says the same so far. Then, it goes on 
to say:

^  ^  I
It gives another view and says three 

from the mother’s side and five from 
the father ŝ side. If I had the time I 
would have gone into all the other 
Smritis to disprove the statement of 
some friends that the Smritis lay down

different rules—in one case seven and 
five and in another case five and three 
and it is for us to select.

The Mimamsa lays down the method 
of interpretation of these texts. The 
whole basis of Hindu law rests upon 
the fact that the law comes from the 
Shruti. Shrutis are Swatah Pramana 
( 5nrnT: ) whatever is in the
Shruti stands proved by itself and does 
not need any further argument. The 
Smritis are Partah Parmana 5)V||U|: 
They do not by themselves carry that 
authority because they are Shruti- 
mula ^  . They belong to
the class where authority is derived 
from Shrutis. Nov/, it is obvious then 
that if the same source is to be drawn 
upon by all the Sinritis the obvious 
objection would be—and I suppose it 
would be a natural objection also—  
that if you claim that they all emanate 
from one and the same source, then 
how can there be conflicting versions 
in them. We can anticipate that objec
tion. -

Mimamsa goes on to say that there 
may be cases where in the Shruti it
self there is a vikalp, that is, where 
the Shfhti itself lays down two alter
natives that a thing may be of one or 
another.
10 A.M.

There are instances of that nature 
in the Shrutis themselves!

I I
That is from the Smritis. It says a 

certain yajnya may be performed be
fore sunrise, and it also says it may be 
performed after sunrise. But there is 
no .conflict, because both are mentioned 
in the Shruti. And then according to 
the tenets of the Mimamsa Shastra 
other considerations come into play. 
Technically it is called Atma tushti, 
and according to the principle of Atma 
tushti each one has to decide—not for 
the pleasure of it; Atma tttshti does 
not mean pleasure; it does not mean 
one’s whim of taking one thing today 
and takmg another thing tomorrow, 
taking rice today and taking chapatti 
tomorrow. But Atma tushti has a 
fundamental religious place. Accord
ing to Atma tushti the Dharma has to 
be selected, and once it is selected it 
remains permanently there, for all 
time. But that is so only when both 
the things are mentioned in the ShruH. 
The r>iknlp comes only when both the 
things are thus mentioned in the 
Shruti. For instance you find:

1
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[Pandit Malaviya]
(Late at night takes one of sixteen, 
takes not late at night.)

Two directly conflicting things in the 
Shruti. But both being there, the 
vikalp is possible. If the Smritis say 
two different - things, then if we found 
that there is mention of the two 
things in the Shruiis, the vikalp would 
be possible, and the claim which has 
be«i made by my hon. friend the Law 
Minister and others that these provi
sions are based upon what the Shrutis 
say, would become correct. But the 
available Shmtis are silent on the point. 
There is no direction about the matter. 
The question then arises, how then do 
the Smritis contain different rules if 
they have derived them from the 
Shruti sources?

Mr. D ^^-Speaker: I understand
the Bill to go according to the Shrutis 
if possible and without the Smritis if 
n^essary. That is what, I think, the 
Law Minster has in view. Therefore, 
notwithstanding the doubt as to whe
ther it is three and five according to 
strict rules of interpretation—and they 
have to be made consistent; I do 
not think he disputes the proposition 
that everywhere they are tr3dng to 
make it consistent so as to avoid any 
inconsistency— ĥe chooses the latter 
view. Even if it is not borne out by 
the strict rules of interpretation he says 
that it is the correct one and shoidd 
be adopted, subject of course to the 
approval of the House. I think that is 
the view of the Law Minister.

Dr. Ambedkar: Yes.
Mr. Deputy-Speaker: Therefore,

there is no good labouring the point as 
to what the interpretation is.

Pandit Malaviya: As I said, I am 
not doing'this necessarily to go into 
the interpretation of this thing. I am 
taking this as an example to show the 
approach to the matter. What I wish 
to say is that according to the Mimamsa 
Shastra the two texts, one saying that 
it should be five and seven and the 
second saying that it may be three 
and five, must be reconciled and an in
terpretation—an infallible, unquestion
able interpretation must be there. An 
interpretation has to be found which is 
unquestionable and incontrovertible. 
Othe^ise the Smriti does not remain 

Smriti. Paithinisi is among the 
Smritis. If we will only look for it 
we wiU find that we have in the Smriti 
Sangrdh, we have in the Nibandhakaras 
^  clear interpretation Of this difler- 
€nce which lays down, and not only 
lays down but prov6s-^t #iH me 
time if I went into it, therefore I will

not—but it is proved thsit this tofo- 
vision in the Paithinisi is hot at>plicablfe 
to all people, it is not applicable to the 
aurasa and the others. In their ca^  
the seven and the five apply, and this 
variant of five and three can only apply 
to Dattaka putras or to Sapatni matas. 
That is how the Mimamsa Shastra re
conciles these two.

I took this instance to show that 
there is a clear way of interpreting 
the Shastras. If we want to go accord
ing to the Shastras we must go accord
ingly and we will find no sanction for 
deviating from the seven and the five 
degrees of Sapinda prohibition for mar
riage.

Similarly, I will take another ques
tion. A member read out with a cer
tain amount of righteous satisfaction 
and vehemence that in the Smritis 
themselves we have provisions for the 
marriage of once-married women. The 
weU-known Narada Smriti and Para- 
shara text was read out by an hon. 
friend of mine— ĥere he is—and he 
said that the Smritis themselves have 
said that a woman may be married a 
second time. I can see some friends 
feeling satisfied about it. This is a 
tragic matter, for this reason that the 
meaning of that sloka becomes pervert
ed if it is interpreted to mean that it 
relates to a married couple. I hope 
Members will not think that 1 am tam
ing in Ihe air. (An Hon. Member: No, 
no). The line is very simple:

TO f ^  ’Trft I
ii

(It is allowed at disappearance, de
mise, reclusion, impotence and sinful
ness of the husband.)
As it looks it is very simple. In the 
case of these and these and these ‘hus
bands’, these friends think, another hus
band is provided. But I wish 
bers of the House kindly to devote 
their mind to this. The simple rules of 
Vyakarana come into this question.

An hon. friend says Vyakarna Padhao 
and one may feel tempted to play the 
pedagogue to so distinguished a class, 
but I shall resist the temptation and 
I win only briefiy explain the matter 
because it is a point upon which the 
whole edifice of the Hindu Code rests. 
It is that one senterice., upon which 
everyone seems to be taking his stand. 
It is a very simple matter. Accordinjr 
to the rules of grammar Eka Vachana 
in Saptami of Pdti is Patyau. ThAt is 
fonned according to delMt6 Sutras* 
I do. not know if you v̂rtll iae go iSnto 

to show how f̂eh6 ^ 1̂  P&tifau 
and Pdfau are 6acli 1 m  ^ Ite
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-sure it will be interesting, but it will 
take time. But every thing will be- 
ĉome clear if we understand that.

Mr, Deputy-Si»eaker: What will hap
pen to Hari? It is a masculine.

Pandit Malaviya: I see, Sir, you are 
interested and if you will permit me...

Mr. DepQty-Speaker: Then Hari is
Ikaranta PuUingam and Saptami is 
Harau and Pali should be patau. That 
is my difficulty. I do not know if it 
is different.

Pandit Malaviya: Sir, your question 
is quite valid. That is it. From Hari 
it is Harau. So from Pati, it ̂ should 
be Patau. But we all know it is Patyau. 
Why? The difference is in this way. 
When it is Saptami Ek Vachan Gni 
comes in. Then the Sutra Patih Samasa 
Eva comes into play and the Ghi Sangya 
gets ruled out and another Sutra aut, 
comes into play and it becomes pati 
plus au. Then by the Sutra Ikoyanachi 
the ‘i’ gets transformed into ya and 
Patyau is formed. That is in the case 
of the ordinary meaning of the word 
Pati, that is, husband. The rule is 
-quite clearly laid down Patih Samasa 
Eva. Now, Sir, the question arises why 
instead of Patyau the word Patau has 
been used. Jt is such an obvious thing 
that even a blind man can see, that 
there is some difference, there is some 
purpose. The hon. Law Minister will 
bear me out that the normal form (rup) 
of Pati in Saptafni is Patyau. But in 
this text Patau is used. (Interruption) 
An hon. Member says that he is 
•extremely doubtful. I do not claim for 
m y^lf his wisdom in this. But, 
TaninVs Ashta Dhyayi is there and if 
any hon. Member can point out any
thing to the contrary, I will do what- 
•ever he will say. '

Shri Amolakh Chand: Will the hon. 
Member quote the shloka also?

Pandit Malaviya: I am coming to
that. Therefore, the word used is dif
ferent Jrom the normal word Patyau. 
Here the word is Patau. Now accord
ing to the rules of Sanskrit grammar...

Mr, Deputy-Speaker: It is not neces
sary. The hon. Member means that it 
is incorrect.

Pandit Malaviya: No, no. It is not 
incorrect. What I was going to point 
out was that in this case the word Pati 
is used not in the sense of Pati meaning 
husband but according to the rules of 
grammar—I am not saying it on my 
vown but according to the rules of gram
mar can only be used where
the Achararthe sense comes in. Then, 
not being in the sense of i.e. hus
band, the sutra which

applies normally and results in 
does not apply and ‘Ghi’ Sangya

takes place etc. and when 
‘Ghi’ sangya ( ) comes in
then the sutra Accha Gheh (3T^ ^ | ) 
applies and the word Pati plus ‘i’ be
comes Pata plus *Au’; and by the rule 
of Vriddhi it becomes Patau ( ) *  
It is a recognized word in the S a n ^ it 
Grammar of Paninii it is not mistake 
that it has been used here in that form; 
it is not by thoughtlessness that it has 
come in. But the word Patau 
instead of Patyau has a mean
ing and the meaning of that word 
is one who is going to be a Pati 
and not one who is a Pati. That is the 
meaning of that word. Let anybody 
challenge what I am stating. For 
thousands of years that grammar has 
been there and nobody has questioned 
it; the word Patau means not a husband 
but who is on the point of becoming 
a husband. This correct meaning of 
this shloka completely changes...

Prof. K^T. Shah (Bihar): Anyau
comes in tiiere

Mr. Deputy-Speaker: Patiranyo
Vidheeyate comes in. It must have 
been a husband.

Pandit Malaviya: I am coming to
that. I am very glad you raised that 
question. In the Prathama there are 
only one set of sutras but in Saptami 
there are these two sets of sutras men
tioned by me, one forming patyau 
and another forming Patau and 
secondly the difference had to be 
shown at the first place only, to clearly 
indicate that only where there had 
been a talk of marriage but no mar
riage in fact, that this question arose, 
while in the second place, it is a hus
band who is to be indicated. It is not 
merely a candidate for husbandship 
which has to be provided. Therefore, 
the second Patiranyo Vidheeyate *is 
perfectly correct.

Mr. Depaty-Speaker: Anyo -must
mean what preceded also.

Pandit Malaviya:
Prathama.

Anyo is again

Mr. Deputy-Speaker: Prathamanyah 
also must be the husband.

Pandit M ^viya: If it had been 
both the same then in the first place 
it would have Patyau. *

Mr. Deimty-Speakerr H^atever 
is intended by the provisions one must 
corres'p̂ OTd wth the other one.
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Pandit Malayiya: How can it, Sir, 
when the very purpose is different. 
The beauty of Sanskrit language is 
that it expresses in a word what it 
takes a sentence to say in another 
language. That is the beauty of San
skrit language. If a sentence 
says '‘I£ mango is not available, then 
guavas may be taken” we cannot say 
that mango and guava must be one 
and the same.

Mr. Depaty-Speaker: There cannot 
be a comparison between two absolute
ly imcorrelated matters. If Anyo is 
used that word oi- the other must re
late to the same category. If in the 
one case it is not marriage, in the 
other case also it is not marriage. If 
it is m aiT iage  in one case, it is mar
riage in another case. Both of them 
are imderstood to be the marriage of 
the husband.

Pandit Malaviya: We cannot change 
the meaning of words..........

Shri B. K. P. Sinha (Bihar): On
a point of order. Sir, I find that aU 

'these discussions are academic. The 
words Pati and Patyau are used in this 
shloka and not Patau.

Pandit Malaviya: That must be a
wrong print. I am not saying it light
heartedly. The original text is Patau. 
The very chauda......

Mr. l>epaty>Speaker: Patithe Patyau 
must be wrong because it should be 
guru. The prosody will come in the 
way of this Pati and Patau are dif
ferent. Apparently it is wrong.

Pandit MalaTiya: It is obvious that 
it cannot be Patyau. What I wished to 
submit was that this rock upon which 
that edifice stands does not exist at 
all and the. meaning of the word used 
is not husband; it is not Patyau but 
it is only one who is on the point of 
becoming a husband, Patau. There 
is thus nothing in the Shastras to sug
gest that a married Hindu woman 
could marry again.

I do not want to take much time of 
the House. I had many things to say. 
But, in view of what I referred to, I 
do not wish to go against the wishes 
of those whose wishes and words are 
law for us. I, therefore, do not wish 
to take much more time, much though 
I would have liked to say many things. 
By these two examples I have tried to 
show how completely fallacious are 
the grouni^ on which the Hindu Code 
is proceeding.

I wiU conclude by mentioning one 
thing more. In Hindu society from 
time immemorial, laws have prevailed 
without the authority of the State, with
out the authority of the police, with

out the authority of any legislature as 
such. There has been no governmental 
sanction behind the laws which have 
been in force. The laws were pro
mulgated by men who had attained ta 
perfection as nearly as man could, who 
were held in universal respect, who 
worked for the good of the people. 
And there was the sanction of what 
has been called in the ShastrcLS, 
Apoorva, the unseen, that which will 
happen under certain circumstances; 
the thought that what one was doing 
today would have effect later on; that 
the human soul, the jeeva does not 
lead one life alone, but goes through 
a chain of births; that the actions of 
one life are inter-related to the actions 
and results of previous and future 
lives; that deeds of virtue and piety 
and righteousness bring a reward 
which is greater in reality than any 
reward of comfort or convenience 
which one may have in this life. A 
clear conception of the real value of 
things as distinguished from the ephe
meral aspect, was always kept in 
mind and it is under the force of that 
sanction and that belief that the laws 
which were promulgated have always 
been foUowed. In the whole of this 
country, throughout its length and 
breadth, the law of the Hindus has 
been observed not because any one— 
for instance my esteemed friend Kaka 
Saheb Gadgil who is coming into the 
House and who talked on this Code 
not like the elderly responsible man 
that we know him Ip be, but like a 
gay youngster who just utters what 
comes at that moment in the mouth, 
or any one else—found them to be 
comfortable or otherwise, found them 
to be pleasant or irksome, but because 
both Raka Saheb and Govind Malaviya 
and the other 300 millions like them 
have been steeped in the conviction 
and belief that what they are doing 
today will have repercussions here
after, that what they go through now 
will bring its own reward. They have 
been all bred up to believe that it is 
not Preya alone which maftters in life, 
but that it is the Shreya of* things 
which must be assiduously inculcated. 
That has been the shape of things in 
this country and in this society. Let 
not the Gk)vernment make a thought
less and hasty mistake in demolishing 
that fabric upon which the respect for 
and the adherence to the law has pre
vailed. If one set of legislators, one 
set of wise men or wiseacres today 
legislate in one particular manner as 
they think fit, people will have ceased 
to worry about Apoorva. People wiU 
know that it is possible for them the 
next day to get a law made to suit 
their pleasure and their convenience. 
The moral fabric will, disappear and 
man might go back to the old age 
where there was no method or systena
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of marriages, where a state of things 
prevailed which probably, in decent 
society, would not be considered worth 
mentioning. That is the stake which 
is involved.

I should have liked to have dealt 
with the question of divorce; I should 
have liked to have dealt with the ques
tion of widow re-marriage; I should 
have liked to have dealt with the ques
tion of inter-caste marriage; I should 
have liked to have dealt with the ques
tion of monogamy. I hope I will have 
opportunities as these clauses come up 
to deal with each one of these at the 
appropriate time. It is not for reasons 
of orthodoxy alone that this question 
must be considered. It is from the 
point of view of the over all interest 
and well-being of society that we 
should tackle these problems. I said 
society. Society means the whole 
group of people, all the inhabitants 
taken together. It is formed of the 
units, of the individuals. But, the unit 
and the whole, even though they are 
inseparably interdependent, have their 
own separate entity also. The body 
is made up of all the iimbs. But, the 
hand has its own existence by itself; 
the head has its own. The body as a 
whole cannot be by itself without the 
hands, feet legs and the head.

[ S h r i m a t i  D u r g a b a i  in the Chair]

But, the body is not merely the hand 
or the feet or the head. It is the sum 
total of the whole. When, therefore, 
we have to think of society, we have 
to think of the good and interest of 
society as a whole and if any thing is 
in the interest and well-being of all, 
then, whether it is pleasant or whether 
it is a little less pleasant for one indi
vidual here or one individual there, 
that must be adopted. When these 
topics come up, I hope I shall have op
portunities to deal with them. I wished 
to say a great deal to bring out in clear 
perspective the issues involved, the 
fallacy or correctness of the approach 
made, and the conclusion to which we 
must irresistibly be driven. And right 
now. Madam, I should have had an
other advantage, that one esteemed 
Member of this House, in the very 
nature of things, being in the Chair, 
is now bound to be as fair to me as 
anybody else. But I said that I shall 
not take more time, and shall respect 
the wishes and the decisions of the 
esteemed Leader of this House. I wiU 
therefore close my speech, and close 
it with the earnest appeal that a matter 
of this seriousness, affecting the life of 
300 million human beings should be 
considered as carefuly and in as great 
a detail as may be humanly possible.

There is only one formal thing which. 
I must do now and that is to movfe 
the amendments of which I had given . 
notice three days ago. I beg to move:

(i) In part (a) of sub-clause (1) of
clause 2, after “ including” insert “Bud
dhists, Jains, Sikhs” . ^

(ii) Omit part (b) of sub-clause (1> ' 
of clause 2.

After the first amendment, the clause 
will read as follows: '

“to all Hindus, that is to say,. 
to all persons professing the Hindu 
religion in any of its forms or de
velopments, including Budhists,. 
Jains, akhs, Virashaivas or Linga- 
yats and members of the Brahmo,, 
the Prarthana etc. etc.’’
I have moved this amendment for 

a simple reason. I hope and pray that 
I am a devout Hindu—I do not know- 
if I can make that claim-^and......

Dr. Ambedkar: After such a speech v 
who, else can make that claim?

Pandit Malaviya: And in the San- 
kalpa which we perform on all oc
casions, we say Bauddhavatare, If 
only I had the time, I would have tried 
to show that Buddhism, Jainism, Sikh
ism etc., while they have their own 
independent place and position, cannot,, 
by any stretch of imagination, be treat
ed as outside the pale of Hinduism. 
That does not mean that Hinduism 
lays any claim upon them or wishes 
in any way to restrict their complete 
independence and separate existence.
It is not that. I am talking of the his
torical relation. They have all sprung 
out of it and have always formed part 
of it. Even in their religious books and 
procedure, even in their daily practices - 
and daily life, there are any number 
of points of identical similarity which 
still persist. In this land there should 
be no need, therefore, to show them 
separately. My amendment does not 
make any difference in the result. The 
clause instead of coming as a separate 
clause comes within the previous one.

I have now only to make an apical 
to the Members of this House to view 
this matter dispassionately. As I said,
I do not deny that there are some 
people who f ^  that it will be good 
for society if such a law is enacted. 
My appeal to them is to proceed in the 
right manner about it. Sometime ago 
there was the Inter-caste Marriage Act 
which was passed, making inter-casl% 
marriages among Arya Samajists 
vsdid. At that very time Dr. Bhagwan 
Dasji, that great learned scholar and 
devotee of Manu, brought before the•• 
then Central Assembly, a Bill for the *
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[Pandit Malaviya]
application of that clause to the whole 
body of Hindus. That Bill was not 
prQceeded with, and after long and 
careful discussion it was dropped. 
Inter-caste marriages among Arya 
Samajists had gone on for some de
cades and they had carried on their 
movement for a long time and when 
the same had become common and 
the tima came the measure was adopt
ed. Let us take a leaf out of that book. 
If social reforms have to be made, no
body can object to them, if all those 
who are concerned should desire to 
have them. Let us, therefore, adopt 
that course, if for nothing else, so that 
what you do may not remain a mere

• dead letter on paper without any effect 
whatsoever.

It has also been pointed out that 
because now we are only taking up 
th'j parts of the Code relating to mar
riage and divorce, we should consider 
the feasibility of making an AU-India 
All-Community Code towards that end. 
I am not one of those whose argument 
is that if monogamy is good and is to 
be enforced for the Hindus, it should 
necessarily apply to everybody. I do 
not say that at all. If monogamy is 
good, then I want it for the Hindus 
whether it is applied to anybody else 
or not. I do not want to argue that 
if the rul^ of monogamy is good for 
the Hindus it should not come to them 
unless it comes for everybody else. 

' That' is for the others to decide and 
if they do not want it, let them not 
have it but if it is good for the Hindus 
let it come to them. (An Hon. Mem
ber: Is it good?) It is good and I
think it is the only good thing; but 
that, however, does not mean that we 
should become blind to the require
ments of a good thing in itself or that 
we should not take other relevant facts 
and aspects into consideration. So far 
as the principle of monogamy goes I 
have no objection to it, nobody can
have ;-ny objection to it, and I should
be unhapoy if anything except mono
gamy is found in practice anywhere...

P  i  «5 ^

, [Giani G. S. Masaflr (Punjab): 
"^here is no harm in asking for all a 
thing which is good in itself.]

iPandit Malaviya: I do not say that 
it should not apply to every body: it 
is for the Government and for 

«others to think about the othiers. Tttfejr

have now brought forward a restrict
ed measure dealing with only m ^ - 
riage and divorce and if they think 
that it is right to apply it to the whole 
country, let them do it. That is an
other consideration which the Gov
ernment should certainly take into 
account.

«fV ^  ^

THT t  fw r
^  ?

[Shri Bhatt (Bombay); But can we 
Members not ask the Government that 
we wish* it should be made applicable 
to all?]

Pandit Malayiya: Certainly. Many
people have said it

^
iS ^

-  JU . w u
[Giani G. S. Mnsallr; I think it is 

our duty to ask for it.]
Pandit Malaviya: It is an important 

point which, I hope, the Government 
will consider.

Mr. Chairman: May I ask the hon. 
Member if he does not consider it 
desirable that we should practise it 
before we preach to the others and 
would we not then have a better or 
stronger case?

Pandit Malaviya: Madam. I do
not want to be so impertinent as to 
argue with the Chair. I will only close 
now by repeating my appeal that Mem
bers of this House will rise to the 
requirements of the position of res- 
porsibility which they occupy and will 
deal with this measure with that sense 
of gravity which it deserves, so that 
the immemorial and hoary traditions 
and foundations of the life of the Hindu 
community may not be tampered with 
or destroyed in a lighthearted or pro
fane manner.

Sbri Jajoo (Madhya Bharat): 
Madam, the question be now put. 
(Interruptions).

Babu Kamnarayan Singh (Bihar): I 
wfent to speak, Madam.

Mr. Chairman: t am not deciding 
the issue myself. I wiU leave It to the 
House. May I know what time t&e 
hoh. LAW Minister will take for his 
r^liy?
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Dr. Aiklbedkitf: In v i ^  of the Iblfes
speeches and the varied arguments ad
vanced I would take about one iahd a 
quarter hours: possibly I might take
even more, I do not know.

Mr. Chairman: If half an hour is 
taken for the* amendments and the 
Law Minister is going to take one and 
a quarter hours for his reply we will 
have to conclude the debate by 11-30. 
Meanwhile if hon. Members are con
tented to confine their speeches to ten 
minutes, so that more hon. Members 
will be able to take part in the debate,
I would like to conclude the debate 
precisely at 11-30.

Shri Naxiraddin Ahmed (West ^ n -  
gal); It was decided that the amend
ments will not be put to the House at 
all.

Pandit Malayiya: The Deputy-
• Speaker said that he would call upon 
the Law Minister at 11-30. But since 
we have the time, other Members may 
be given an opportunity to speak and 
if you do not think it necessary the 
:rule about ten minutes may not be laid 
down.

Mr. diairman: The hon. Member 
meed not jump to any conclusion, that 
because a lady is in the Chair, there
fore, she may not be fair to the House.
I would like to respect the religious 
susceptibilities of the House as much 
:as anybody else. The Deputy-Speaker 
has told the House that half an hour 
would be taken for the amendments. 
It is true that the hon. Minister will 
be called upon to reply at 11-30. There 
is also another traditional procedure, 
namely the closure motion. In view 
■of these two facts I would like the 
debate to be concluded by 11-30 and 
not later.

Shri V. J. Gnpta (Madras): What
aBout the closure motion?

Mr. Chairman: Now that the House 
has agreed that the hon. Law Minister 
is*to be called upon to reply to the 
'debate at 11-30, there is no necessity 
for the motion. Agreement is always 
better than closure and its acceptance.

.............
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i  l t I V uŜ  L>*f' f>“
^  ey5V!).| ^)U * ^



2d26 H in^Cod^ 1951 mnOp, Code 2 9 ^

[idul

^  - -  i:>l r  ■
.....................is;,^ e>-v|,«L,»3

(intemiptions) i;
53̂  3̂  «J»3 «3 - ^

u u

Hr. Chaiiman. That will not be made good.

* «  j3 : 4)> k£^U« <^t)^

JJ  1  .^ L J U -  sS U , ^  

ts**)- c)l ><»• e)V'j> W l  ‘- t i l  

»» *-»*^ i_S5 .ia- ^  i :  |.ISa-)

^  ^  0*i^ Jr> 1  c r  j®*
^  (majority) ĵiyU
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jWl • L ^ '
K ij,Jj ^ > 4 - j /

I*  '^ 1  iS ^  ^  ^

-  ^  l>4t''' 

^  tfrf K £.}i^  )3

^  flSa.1 J5I •> iS

U J V  i  v i  » l -  . i  ' - ‘ *4-
cP)A b.'Ĉ it!̂
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{English translation 0} the above 
speech)

Khwaja Inait UUah (Bihar): Alter
deliberating long, I had decided not 
to say anything about this Bill. X 
stick to this very decision of not speak
ing on the matter even today, whether- 
or not Hindu Code Bill be passed* Well, 
it is a different thing altogether...

An Hon. Member: Do speak.
Khwaja Inait Ullah: I should say, 

but I do not want to. It is a different 
thing that our brethren also should 
treat their sisters and daughters in the 
same way as I personally do. But, as 
the name ‘Hindu Code Bill’ is attach
ed to this Bill and it is said that this 
legislation is being formulated parti
cularly for thosê  following the Hindu;
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religion, I feel that from the view
point oi Religion, it is not proper for 
me as a Muslim to interfere in the 
social law of Hindus wherein they want 
to make, or are making changes.

An Hon. MenUier: It should be 
done as a human being.

Khwaja Inait Ullah: Yes, I am do
ing it as a human being, but while 
being a human being, I am an Indian 
and a Muslim also. It is, therefore, 
that I want to give out my impressions 
just in accordance with my own reli
gion. AU the amendments at hand 
UQW Jhave compellted me to express 
my views. There is an amendment 
that all those, v>iz., Muslims, Christians 
and others, who have been exempted 
from the operation of this law, be also 
included.

Shri J. R. Kapoor (Uttar Pradesh): 
Oniy if they so desire.

Khwaja Inait Ullah: If they so
desire, and also those who do not. 
Amendment No. 90 runs: “This Code 
apfi^es to all Indians irrespective of 
their religion, caste, or creed.” Like
wise, it is also in 91, 92 and 93. Some 
rombers—my hon. friend Dr. Syama 
Ptasad Mookerjee, especially while 
moving this amendment said at the 
very outset that “secularism” was 
spreading like a disease in India. I 
regret, to say that my friend, who is so 
very capable, thinks secularism, which 
is not a disease but a cure, to be a 
disease and wants that all the laws 
under it be made uniform, i.e., the laws 
that are made for Hindus be also made 
applicable to the Muslims. This is 
quite correct if it (the law) is a law 
of economy, a political law, influencing 
somebody’s character or the social life 
of India; it should then definitely be 
one: but secularism never means that 
such laws and personal laws be for- 
jiiulated as may be same for a Hindu 
and a Muslim. It means that the 
same will be said about Hindus as 
about Muslims, though it is not neces
sary so for a personal law as we have 
several laws which differ from those 
of Hindu?. Just yesterday a Sikh col
league of mine said that their laws 
also differed from those of Hindus. I 
do not mtend discussing that aspect 
cf the matter, but I only submit about 
its application to Muslims.

Our hon. Minister Gadgil said in his 
speech yesterday that he wanted to 
change the social law of the Hindus, 
and for changing: this he advanced the 
argument, which I think he did suc
cessfully, that since this law has been 
seeing changes, we are also entitled 
to change it. But he said furthermore 
that they would try in this way so that

in the days to come the Muslims may 
be inclucled. To him I would like to > 
submit humbly thai they can change 
that law only because of the fact that 
the Hindu Law, as he proved, has beea 
seeing changes. But here I want to* 
tell him that Muslim law has neither 
been changed for the last 1350 years, . 
nor shall it be Changed in the days to - 
come, since Muslims believe that their 
laws for marriage and division of pro
perty are not made by them but made 
by God and as they appear in the Holy 
Quran so nobody on the surface of this 
earth has the right to change them.

Sardar B. S. Man (Punjab): Do the 
Muslims of the Punjab abide by the 
law of Shariat or ihe law of Custom, 
which is entirely different from : 
Shariat?

Khwaja Inait Ullali: If somebody
says xhat the MusUms of the Punjab - 
drink, does it mean that all Muslims 
will be allowed to take wine? If any 
Musalman does something bad, does it 
mean that all others will be allowed 
to do the same? If any Muslim does 
hot abide by the law of Islam, I am not 
p®q>ared to make him do so, forcibly. 
He is at liberty; he may go against his 
cananence, against his religion and 
against his society. But so long as his 
actions are not harjnful to society, 
neither myself nor any Government can 
interfere in it.

S a r ^  B. S. Man: According ta 
Islamic law a theif should be buried 
alive, or his hands should be cut off. 
Is this law observed in any Islamic 
country?

Khwaja Inait Ullah: My friend Mr. 
Man has raised a reasonable question. 
If he sees me outside, I shall explain 
to him in a convincing way. Here I 
do not want to take any more time 
of the House. In Islam there is a per
mission for some laws, as to what ex
tent they can be brought in line with 
the laws of the country. I can say 
to what extent Islam has allowed its 
laws to be brought in line with the 
laws of the country, and also the limit 
which should not be transgressed. I 
would like to submit to him that, if 
a thief in an Islamic country is not 
punished according to the Islamic law. 
there is a permission that we can 
change it; but some laws are such that 
we cannot change. I would, therefore, 
like to submit to these friends...

Most of my time was taken by my 
friends in their interruptions. I should 
also get that amount of time.

Mr. Chariman: That will not be 
made good.
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Khwaja Inait Ullali: I was submit- 
Jting that it is not a right course for 

. this House to make for Muslims as well 
the law which to any extent goes 

. against their religious commandments. 
This Bill can be passed with majority, 
but I do want to submit humbly that 

: jiobody perforce can be asked to follow 
^ certain law. Majority should not 
compel us. I want that Muslims should 

rvnot be compelled to agree to this law.
Jiobody will refuse to agree to the 

‘ -other laws of the majority.
Some of my friends said that all 

those who reside in India are Hindus.
- I take pride m calling myself a Hindu. 

I, too, say that all the inhabitants of 
India are Hindus. I am positively a

- .political Hindu. Not from today but 
for the last twenty to twenty-five years 
I have been calling myself a political 
Hindu. Here I also want to say that 
apart from being a Hindu politically, 
I am and shall continue to be a Mus
lim by religion.

An Hon. Member: What are you 
' racially? *

Khwaja Inait Ullah: I am a Hindu. 
My forefathers were Bramins and Brah
min blood is flowing in my veins—that 
pure blood which has not been mixed 
up so far.

Well, the simv and substance of my 
speech is that no such law as is against 
the Co:nmandments of our religion and 
of God, be thrust on us, but as an 
Indian I shall have no objections to 
agree to any social or economic legis
lations.

Kumari Padmaja Naida (Hydera
bad): I welcome this opportunity of 
expressing my unqualified support for 
the Bill. I would like at tne very 
outset to congratulate the Government 
on its courage in bringing forward this 
measure in spite of the widespread and 
fierce hostility towards it that has 
been so sedulously instigated by the 
forces of reaction that still, alas! to
day dominate certain sections of this 
country. The author of this Bill does 
not stand in need of any W9rds of 
praise from me. For, with this mea
sure, whether this House chooses to 
accept or reiect it, Dr. Ambedkar takes 
his place iii the long line of social 
lesislators who throughout the ages 
have laboured diligently, always in the 
face of opposition, often in the face of 
persecution, to eradicate social injus
tice and to enhance the sum total of 
human happiness.

For many years men and women 
throughout the length and breadth of 
this vast country have eagerly await
ed the enactment of this BiU. They 
have watched with increasing alarm 
its decline from its original forceful
ness because it was considered expe
dient for compromise after compromise

to be made in order to win the maxi
mum support for it. But even in its 
present and mutilated form this Bill 
is only comprehensive measure that 
has ever been shaped for the liberation 
of Hindu women from the age-old 
bondage of the unequal lawsvtp which 
they are still subject. I do not ignore, 
neither do I make the mistake of over
estimating, the volume of protest from 
the poor, deluded women whose ignor
ance and superstition has been ex
ploited ^with subtle insidiousness by 
the vested interests of bigotry deter
mined to defend their last bastions to 
the bitter end. What a tragic spectacle 
it is that we witness in India today of 
Hindu women allowing themselves to 
be hypnotised into denoimcing the very 
measure that has been so caref\Uly de
vised to secure for them the equality 
of laws to which they are entitled 
imder the Constitution. But today it 
is neither as a woman nor as a Hindu 
that I plead for support to this Bill.
I speak as an Indian, passionately jeal
ous of the honour of India which is 
pledged not only to this measure but 
to every other form of social legisla
tion necessary to redress grievous 
T̂ nrongs and to alleviate human suffer
ing arising out of unjust laws. So 
long as any section of the people of 
this country continue to be d^arred, 
on the grounds of sex or caste or creed, 
from the full enjoyment of equal rights, 
so long will our Constitution continue 
to be a hollow mockery. And what 
of the freedom for which a long and 
gallant fight was waged, a fight that 
was'shared by thousands of sensitive 
Hindu women who, for the first time in 
their lives, left the precious sanctuary 
of their sheltering homes. They came 
to the battlefield and stood besides 
their brothers and faced jail and lathi 
charges and often enough, humiliation 
worse than death. If today those 
thousands of Hindu women who 
fought for the independence of India 
are to be denied their just rights, then 
our hard-earned freedom is no more 
than a handful of dust.

I have studied with some care the 
numerous speeches and statements 
that have been made by various hon. 
Members of this House, far better 
qualified than I can ever aspire to be 
to judge the technical legal implica
tions of this Bill. I must confess that 
I have been a little surprised to find 
that with all their forensic skill and 
expert dialectic they have not been 
able to forge many weapons with which 
to bludgeon this Bill and none of them 
with sufficient validity of sanction to 
be lethal. We have all grown a little 
tired of having it proclaimed in every 
language, in every conceivable permur- 
tation and combination of phraseology*
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of bearing it shouted day after day 
irom the housetops and the market 
place and highways and by-lanes that 
this B l̂l threatens to destory the very 
stuff and texture of the fabric of Hindu 
society. In a statement that unfortu
nately received nation-wide publicity 
in America, a very distinguished hon.

■ Member of this House has declared 
that this Bill is an attack on an ancient 
-and gentle religion that has survived 
for five thousand years. He announced 
that because now the very structure 
of Hindu society was threatened he 
intended “to fight and fight and fight 
against it” . It passes my comprehen
sion that anybody who is proud of 
calling himself a Hindu can talk or 
«ven think in such terms without 
realising that he is dishonourig the 
very religion that he claims to defend. 
As though any of the great religions 
of the world that have survived through 
centuries of human history could be 
endangered by social legislation or by 
any speeches or writings or other form 
of human endeavour. If there is any 
religion in the world that can be 
imperilled by these trivial things, then 
it deserves to be allowed to perish.

Speaking three days ago on the floor 
of this House Dr. Syama Prasad 
Mookerjee described in very moving 
terms the immemorial beauty and 
wisdom of the teachings of H indui^ 
He spoke of its comparable flexibility— 
I think he used the word adaptability— 
that had enabled Hindu philosophy to 
survive through centuries of foreign 
invasion and alien domination resist
ing wave after wave of the fiercest 
political and religious and economic 
onslaught. Surely, for all time to come 
Dr. Mookerjee has given the final 
answer to the futile and foolish argu
ment that any social legislation intend
ed to render justice to the under- 
pri\ileged can imperil an ancient 
religion based on the loftiest concep
tions of the sanctity and indivisible 
unity of all life.

Another serious charge which is 
sought to be levelled against this Bill 
is that by making legal provisions for 
divorce it will open wide the flood 
gates of immorality. It has been proved 
conclusively by speaker after speaker 
that there was provision for divorce 
€ven in ancient times. We are all 
aware that more than 75 per cent, of 
the Hindus in this country have always 
had the benefit of an easy and simple 
and effective system of divorce. So. 
this argument seems to lack any real 
validity and I think it has been em
ployed merely to indulge in what is fast 
"becoming a national pastime in this 
country, that of disnaracing the West 
and western ways. May I be permitted 
to express my regret at the growing 
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tendency in this country to make 
sweeping generalisations about the 
morals and manners of other races in 
other countries? This tendency is all 
the more deplorable because only too 
often hasty judgment is founded on 

, insufficient knowledge, usually gleaned 
from the sensational publicity given 
to the doings of a handful of neurotics 
and decadents such as are to be found 
in every country of the world. Certain
ly, they are to be found in every big 
city of India. Dr Mookerjee rightly 
drew our attention to a grave problem 
that is today troubling the psycho
logists of the West and that is the 
growing prevalence of psychoses corre
sponding to rise in the rate of divorce. 
But may I respectfully suggest to 
Dr. Mookerjee that if he would pause 
and ponder over this problem and 
analyse it carefully he wiU find that 
the psychoses are not the result but 
the root cause of much of the divorce 
in the West. In many western coun
tries, particularly those that have been 
ravaged by the last two great World 
Wars, the entire equilibrium of life 
has been seriously disturbed. Acute 
economic distress, and a morbid obses
sion with the atom bomb and the 
imminence of another World War—all 
these cause tensions that lead to both 
physical and mental insecurity. These 
inevitably result in a certain emotional 
instability which must of necessity 
have its repercussions on family life. 
But the fact remains that whatever 
may be the abnormal conditions in 
some countries, whatever may be the 
outward variations of morals and 
manners in different races, funda
mentally the human race is the same 
everywhere and even today in every 
country of the world the family unit 
continues to be the very core of 
human society. Normally balanced 
men and women value a certain grace 
and dignity in human relationships 
and they do not resort to divorce light
heartedly. It is only when they are 
driven to it as the only ultimate solu
tion of a situation that has become 
intolerable that they resort to divorce. 
And if this be true of men, it is, I 
think, a hundredfold more true of 
women. Because in this changing and , 
unstable world, devastated by wars 
and revolutions and famines, where 
all standards of ethical values are 
wavering, where all national and inter
national codes of morality are vacil
lating, there still remains one thing 
changeless and unchancing—one thing 
that is still today what it was at the 
dawn of creation and what it will be 
at the end of time. And that is 
woman’s inherent consciousness of the 
grave responsibility, that rests on her 
through her high destiny as the creator 
pnd guardian of the sacred flame of 
life. And perhaps in no other country
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[Kumari Padmaja Naidu]
of the world has that consciousness 
flowered in such perfection of beauty 
as in this ancient land of ours whose 
annals are rich with literature and 
legend inspired by the high ideals of  ̂
our women. So, it is a little unworthy 
of us that we should talk lightly and 
flippantly about the capacity of the 
Indian woman to wear her freedom 
with dignity. To do so is to confess to 
a sad lack of understanding of the 
very genius of our race.

Some resentment has been expres
sed by hon. Members who have objected 
to the theory that this Bill should be 
passed merely because th  ̂ eyes of 
foreign countries are upon us. I am in 
entire agreement with them. However 
much we may value the goodwill of 
other countries we cannot and will not 
shape our lives and legislation to suit 
anybody else’s standards. But there is 
a. far more valid and urgent reason 
for the passing of this Bill, and that 
is that our national integrity, bur self
respect as a people are at stake. Many 
of the hon. Members of this House had 
the high privilege of drafting the Con
stitution of Free India. Upon them 
there rests the heavy responsibility of 
redeeming the pledges that are em
bodied in it. And so the question of 
accepting or rejecting this Bill is the 
simple one of whether we affirm or 
deny the very fundamental principles 
on which our Constitution is based.

Shri Brajeshwar Prasad (Bihar): I 
rise to offer my unqualified support to 
clause 2 of the Hindu Code Bill. While 
doing so, I would like to point out 
that if this clause is passed it will mean 
the perpetuation of a great wrong in 
Hindu society—the immoral distinc
tion between legitimate and illegitimate 
children. The clause says that it 
applies to any child, legitimate or 
illegitimate. I know that it is not 
possible lEor the State to go to the extent 
to which I want the Government of 
India to go. I want the State to abolish 
the distinction between legitimate and 
Illegitimate children. The stigma of 
illegitimacy dwarfs the personality of 
the child. It is inhuman and barbarous 
that millions of people in this country 
should suffer from psychological and 
social handicaps throughout their lives 
for no fault of their own. It may be 
urced that the institution of marriage 
will be weakened if the distinction 
between legitimate and illegitimate 
children is obliterated. I submit that 
the Heavens will not fall if the institu
tion of marriage is weakened in any 
way whatsoever.

Pandit Maitra (West Bengal): Does 
the hon. Member want abolition of 
marriage?

An Hon. Member: No, week-end 
marriage.

Shri Brajeshwar Prasad: The good 
that is done to society by marriage is 
great; but the harm that is done to 
society by illegitimacy is also very 
great and serious. I think that it is 
neither possible nor desirable for the 
State to strengthen the foundations of 
a discredited social order. I can very 
well conceive of a society where there 
is no marriage. The Platonic ideal of 
a community of wives and children is 
as valid a concept today as it was 
during the days of Plato. If we are 
sincere about our professions of 
secularism, if we have any faith in 
secularism—let us be frank with our
selves—we must try to emancipate the 
institutions of property and marriage 
from the bondage of religion. It is 
true that the secular ideal has not been 
realised in any part of the world.

It is not secularism, but Christianity 
that guides the institutions of marri
age gnd property both in America and 
Europe. I am of opinion that the insti
tution of marriage will not be weakened 
in any way if the distinction between 
legitimate and illegitimate children is 
obliterated....

Mr. Chairman: I think the hon. 
Member may reserve these view to 
the, marriage Chapter.

Shri Brajeshwar Prasad: I am not
expressing my views on the marriage 
Chapter. I am only visualising certain 
objections that may be raised with re
gard to my suggestion that the distinc
tion between legitimate and illegiti
mate children should be obliterated.

Shri T, Husain (Bihar): For the
sake of information, may I knoW if 
my hon. friend is against legal marriage 
or not?

Shri Brajeshwar Prasad: If I get an
opportunity to speak on the marriage 
clauses. I am prepared to make the 
distinction clear. I do not think that 
the institution of marriage will be 
weakened if the distinction between 
legitimate and illegitimate children is 
obliterated. For, what is the basis of 
marriage? Why is the institution of 
marriage surviving? It is old age— 
ppychological enfeeblement of the mind 
and heart—^which is responsible for 
the survival of the institution of 
marriage. It is not for the pleasures 
of sex: it is not for the procrea
tion of children that the institution 
of marriage exists in society. For 
both these objectives can be
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achieved outside the bonds of matri
mony, I am opposed to illegitimacy 
because it is an important cause of
abortion, destitution, prostitution,
delinquency, further illegitimacy, pre
mature birth, still-birth, crimes, in
fanticide, venereal disease and cruelty 
to women and children. ,

I am not prepared to give my moral 
support to an article which tends to 
perpetuate the gravest crime that is 
done in our society.

Shri B. Das (Orissa): At the outset 
I wish to congratulate Dr. Ambedkar 
on behalf of myself and all those re
formists who are Members of this
House and reformists outside, for the 
bold step he has taken to codify the
Hindu law. He has shown great for
bearance. He has been characterised 
as the Manu of our age. But he has 
been following the precepts of Buddha 
and showing greater forbearance in 
agreeing that only the Chapters relat
ing to marriage and divorce be taken 
far the time being. I siipport the
marriage and divorce clauses of this 
Code.

Great speeches have been made on 
the floor of the House. On the side of
the Bill my hon. friend Shri Gadgil 
made an excellent speech; so also
Pandit Kunzru. On the opposite side 
the speeches that have to be taken 
notice of are the ones of Dr. Syama 
Prasad Mookerjee, Sardar Man and 
my young friend Pandit Govind 
Malaviya.

Dr. Mookerjee perhaps forgot the fact 
that the intermediate stage in the line 
of reformists from Buddha to Gandhiji 
was held by great Bengalis like Raja 
Ram Mohan Roy, Keshab Chander Sen 
and Ramakrishna Paramahamsa. It 
is no good for the Bengali leader to 
cry a halt to these reforms. That is not 
the right way. Hinduism has been, a 
progressive religion. The various 
Smritis and Mimamsa, are but a codi
fication of Hindu law. As pointed out 
by my friend Shrimati Padmaja Naidu, 
who in her incivitable poetic way paid 
happy compliments to Dr  ̂^Ambedkar, 
our Constitution has given certain 
rights to women of India and Dr. 
Ambedkar is doing nothing more than 
giving effect to the intentions of the 
Constitution.

My hon. friend Sardar Man belongs 
to a great nation, the fighting nation 
that has saved and maintained the 
freedom of India. He however struck 
a discordant note by saying that the 
Sikhs are not Hindus. I had the privi
lege of working with many Sikh
leaders. Let us, therefore, not harp on 
our differences on the Hindu Code Bill.

But I may say that if the Sikh opinion 
is sounded, now or hereafter, they 
would never Uke to remain stagnant. 
If and when such opinions are taken, 
w^ will find that Sikh women are for 
progress and advance.

As regards Pandit Govind Malaviyaj 
I have great affection for him, because 
I was a lieutenant of his revered and
august father, the late Pandit -Madan 
Mohan Malaviya. My memory goes 
back to the thirties when we were 
passing the Child Marriage Restraint 
Act on the floor of the House. The 
great seer that Pandit Madan Mohan 
Malaviya was he saw the signs of the 
times and although he was sad that 
this House enacted the Child Marriage 
Restraint Act known as the Sarda Act
he never opposed it in such violent 
language and in such words of thunder 
as my young friend Pandit Govind 
Malaviya did.

Pandit Malaviya: Because these
things were not proposed then.

Shri B, Das: True. But I was only 
quoting my own leader and his august
father that he was for advancement 
and progress. That is all that I wanted 
to submit.

Shri A. C. Shukla (Madhya Pradesh):
For those who are weak. You cannot 
follow the.highest ideal?

Shri B. Das: Those who belong to 
the orthodox and conservative school 
in India have helped us in passing the 
Constitution. They have helped us,
though at times a little weakly, in the 
battle for freedom that we fought for
so many years. Since 1947 we are all 
going forward. If “go forward” is our 
motto now, then nothing will stop the 
advancement and progress of India or 
any section of our community, be it 
Hindu, Muslim or any other. There
fore, instead of showing that strong 
difference with us they should settle 
down to the view that India must pro
gress as a nation, and if we are the 
first nation in Asia and are going to 
be the first nation of the world, they 
will help us to advance and progress 
and not deter us in any way.

I will conclude my speech by rer 
minding the conservative friends in 
this House that this advancement of
the Hindu Code and marriage laws is 
not a new thing. We have ‘forgotten
recent reformers like Sir Hari Singh 
Gour or Dr. M R. Jayakar who have 
made specific indents into the old 
traditions and customs of Hindu laws, 
particularly marriage laws. So it is no 
use our saying that Dr. Ambedkar 
threw a bombshell and a surprise at 
our conservative friends. We are pro
gressing. and Dr. Ambedkar has done
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one thing. He has faced the whole 
problem and not attempted piece-meal 
legislation. Yet to concede to our con
servative friends the House is almost 
agreed to pass only one part of the 

.Hindu Code BiU.
I support the measure.

Dr. Ambedkar: I think it is an extra
ordinary event in the history of this 
Parliament and, I believe, in the his
tory of the past Legislative Assemblies 
that we should have been engaged in 
the discussion of a single clause for 
not less than seven days. I do not 
think there is any parallel to this. But 
in view of the fact that many Mem
bers have raised the point that this 
Bill touches part of their conscience, 
our Prime Minister in a righteous 
spirit has allowed them and also the 
Chair the longest time that any Mem
ber might want to consume in order 
to express his mind on the subject. 
(An Hon. Member: Wrong). I have
no complaint against that because it 
is much better that we should give to 
every individual, whether he speaks 
for or against, the fullest opportunity 
rather than create a feeling in the 
Members who do not see eye to eye 
with Government— t̂o go home with a 
feeling— t̂hat they have been choked. 
1 hope that, notwithstanding the fact 
that seven precious days have been 
spent in the discussion of this clause, 
when this clause is put to vote no 
Member will have a complaint on any 
such ground at all.

Baba Ramnarayan Singh: I have.
Dr. Ambedkar: The debate on this

clause has as a matter of fact taken 
place in two parts. A part of the 
debate took place in the last session 
of Parliament, and this is a sort of a 
suoplementary debate to the original 
debate. I am sorry to say that not
withstanding the fact that I have paid 
the closest possible attention to the 
speeches which have been delivered in 
wh-at I call the supplementary debate 
it has not been possible for me to find 
out what new point has been raised 
in the course of this supplementary 
debate which was not raised in the 
original debate. The only new factor 
which I have discovered in the course 
of this supplementary debate is the 
soeech made by my friend Dr. Syama 
Prasad Mookerjee and another by our 
friend Mr. Man. Beyond that there 
has been nothing more than an ex
pansive debate on points which were 
probably touched upon in the original 
debate.

With regard to Dr. Syama Prasad 
Mookerjee I have a feeling that it is

not necessary to take him seriously 
at all. He has, it seems to me, no mind 
of his own.

Babu Bamnarayan Singh: Have you?
Dr. Ambedkar: I have, most

certainly.
He was, as hon. Members of the 

House wiU know, a member of this 
Government practically for four years, 
during which this Bill has been placed 
before this House by the Government 
in office. I have not any recollection 
whatsoever, during the course of these 
four years when Dr. Syama Prasad 
Mookerjee was a member of the 
Government and when the Government 
had already sponsored this Bill and 
put it before the House and it was 
in bits being discussed by Members of 
the House, that there was any single 
occasion inside the Cabinet when 
Dr. Mookerjee to my knowledge ex
pressed the slightest difference of 
opinion on this Bill as against the 
Government.

Shri Syamnandan Sahaya (Bihar): 
Is it open for the hon. Minister to dis
close what happened there or what 
did not happen there?

Dr. Ambedkar: I am saying so. I 
remember also that in the earlier part 
there were many party meetings held 
to discuss what should be done with 
regard to this particular Bill. I have 
a very clear recollection that in most 
of the meetings that were h«ld Dr. 
Syama Prasad Mooketjee was present 
and even then I do not recollect a single 
occasion when Dr. Syama Prasad 
Mookerjee—in the party which is an 
informal thing and where members of 
the Government are free to express 
their personal opinions, which they may 
not express outside on account of the 
joint responsibility—ever said anything 
against this Bill. It is, therefore, as I 
said, a matter of moods. (An Hon. 
Member: Conviction.) Not at all. Either 
a man has a conviction or he has no 
conviction. That is my point. (An Hon. 
Member: He has resigned from the 
Cabinet.) I am sorry to say that he is 
to my mind a very tragic case, a 
tragic case of a sober, good well- 
behaved man, who having joined the 
company of the drunkards rolls from 
side to side and has become an in
ebriate., himself.

An Hon. Member: A good comr 
parison.

Dr. Ambedkar: Secondly, I have 
been noticing the performances of 
Dr. Syama Prasad Mookerjee ever 
since he hag left the Government and 
has become a member of the Opposi
tion. in fact almost a leading member 
of the Opposition an-̂  I have noticed
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that he has developed the unfortunate 
mentality which sometimes Leaders of 
Opposition develop, namely to oppose 
everything that comes from Govern
ment. In view of that when a person 
is not prepared to discuss matters on 
merits but wants to oppose for the sake 
of opposition it is I think hardly worth 
one’s while to waste one’s time and 
breath in order to meet his argument. 
As I said, that is the reason why I do 
not propose to take what Dr. Syama 
Prasad Mookerjee has said in a very 
serious manner.

I, therefore, propose to deal only 
with the general points that have been 
raised by various speakers against 
clause 2 and generally against the Bill. 
The first point which perhaps is a new 
point is this, that there is really no 
necessity for the sort of BiU that we 
had brought forward. It is contended 
that the Hindu Society is a very ancient 
society, rhuch more ancient than the 
Roman or the Greek Society and per
haps as old as the Egyptian society. 
It has been contended that today aU 
that we know about the Roman society 
or the Greek society or the Egyptian 
society is their history; they no longer 
exist; they have disapp^ared. The only 
ancient society whiclj has survived is 
the Hindu society and if the Hindu 
society has survived while aU other 
ancient • societies have disappeared, 
then its laws, its social structure, its 
principles must be good. Otherwise, it 
could not have survived.

This is not the first time that I have 
heard this argument. I have heard this 
argument a long time ago and not only 
heard it from men in the streets, but 
men who have been occupying most 
eminent positions such as those who 
are called the historians of India. This 

' is an argument which had been 
presented all the time by those who 
believe in the sanctity of the ancient 
structure of this society. I must very 
frankly say that I too have been t 
student of India’s, history, although I 
cannot claim that I am as good a 
student as many others who adorn the 
chairs of history in many 6t our uni
versities. 1 believe, I have a sufficient 
understanding of the Indian history 
and the point that I would like to raise 
is this. Is survival enough or whether 
it is necessary for us to consider * 
whether the plane on which we survived 
is more important than the mere sur
vival itself? A man who mixes with 
his opponent in battle vanquishes him, 
obtains victory on him also survives. A 
man who meets his opponent, runs 
away from him like a coward and he 
also survives. Is the survival of the 
victor of the same value, of the same 
character as the survival of a coward?

I think we ought to consider this ques
tion on what plane has the Hindu 
society survived. (An Hon. Member: 
Survival of the fittest). Yes, but on 
circumstances. Here my friends will 
forgive me saying so, when I examine 
the history of India, we have survived, 
yes, but we have survived as people 
who have been from time to time 
subjugated, vanquished and enslaved. 
(An Hon. Member: Who has not been?) 
Yes. My hon. friend asks me the 
question, “Who has not been?” There 
are many countries and many com
munities who have lost in battle, who 
have been enslaved but I would like to 
remind my hon. friend that if he 
studies the history of all vanquished 

‘ people, he wiU realize that some day, 
at some time, the vanquished people 
in other parts of the world have tried 
to achieve their liberty. I have not 
seen any such thing in this country.

' Therefore, the argument that merely 
because we have survived when other 
countries have lost and gone into his
tory is one which does not convince me 
of the goodness or the soundness of the 
social structure under which we have 
been living. It has been said that the 
Hindu society has been a very pro
gressive society. It was an argument 
which my hon. friend. Dr. Syama 
Prasad Mookerjee expatiated at great 
length and he pointed out that so 
great a radical reformer like the 
Buddha was accepted by the Hindu 
society as a great figure and not only 
they accepted him as a great figure 
but they adopted and accepted some 
of the principles which he advocated 
in his life. '

It is no doul^t one of the great 
qualities of Hindu society to absorb 
some thkiiis from those who oppose it. 
But, my point is this. Has the Hindu 
society changed its structure as a 
result of the absorption of the doctrines 
of their opponents ? Let me develop 
the position with regard to the 
Buddha. What did he preach ? He 
preached equality. He was the greatest 
opp>oneht of chatur vama; he was 
the greatest opponent of belief in 
the xVedas because he believed in 
reason and did not believe in the 
infallibility of any book. He believed 
in ahimsa, the Brahmanic society 
accepted some things. What did 
they accept? They accepted the 
most innocuous dogma of ahimsa. 
N o b 'H v  was prepared to accept and 
they did not accept—they opposed— 
his belief in equality. Notwithstand
ing the fact that it has absorbed bits 
and bits of something which is of an 
innocuous character, it did not touch 
the main thing on which they were all 
united namely to maintain chatur
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vama. That is the reason why not
withstanding this assiinilative and 
adaptive quality, they have remained 
what they have always been. We 
have for long number of years waited 
to see whether Hindu society would, 
as a result of the absorption of the 
doctrines preached by great men who 
have been born in this country or 
great men born outside the country, 
change its social structure. Most of 
us, speaking for myself, have been 
completely disappointed. Whatever 
else Hindu society may adopt, it wiU 
never give up its social structure for 
the enslavement of the sudra and the 
enslavement of women. It is for this 
reason that law must now come to 
their rescue in order that socicty may 
move on.
. Pandit Malaviya: Move on to what 
even Buddha could not do.

Dr. Ambedkar: People have been 
saying that Hindu society has been 
changing. The question that I want 
to ask is this. Is this change in the 
direction of progress or is it a change 
in the other direction? Any one who 
has studied the history of Ar^an 
society from the very beginning to 
the present day will have to admit if 
he is a fair student of history, that 
whatever change has taken place, it 
has been a deterioration. There was, 
as everybody knows, no caste system 
among the Aryans. There may have 
been some kind of vama system; but 
the vama sytsem never came in the 
way of inter-marriages. You can find 
any number of cases of Brahmans 
marrying untouchable women, Kasha- 
trii)as marrying sudras and sudras 
marrying upper class women.

Pandit Malaviya: Which were the 
instances?

Dr. Ambedkar: I can give many 
instances if you will come to my room. 
I have got them.

Pandit Malaviya: Why not now?
Dr. Ambedkar: But, the Aryans 

never had a hide-bound social system 
of class division that was later intro
duced. Nobody can deny that that has 
been a subsequent change.

You examine the position of Hindu 
women. Our hon. friend Dr. Mitra. I 
think, who was a member of the Rau 
Committee, for the purpose of a thesis 
fq|* a Doctorate degree of the Calcutta 
tfaiversity wrote a book called The 
Position of Women in the Hindu 
S^astras. Any one who reads this

book will find that women had an 
equal share in property with men. 
She was entitled to hold property. 
Even in Manu you find this statement. 
Today, what do we find as a result of 
the changes that have taken place in 
the Hindu society? Women are com
pletely deprived of property. Do you 
call this change progress or do you 
call it deterioration? Therefore, it is 
time, I think that we consider this 
question in a different light- The 
point on which I wish to proceed is the 
fact that unless law makes society 
move, this society wiU not move.

Another argument which was pre
sented to the House was this: that we 
have no policy; we have no principle; 
we have nothing on which we are 
proceeding; the only thing on which we 
are proceeding is a kind of imitation 
of the western nations. It is said that 
because the western nations have 
monogamy, because the western 
nations have divorce or because the 
Chiilese are trying to do something 
along that direction, we, in order to 
put ourselves in the good books of the 
world at large, are trying to do some
thing along the lines which they have 
been doing. They have said that our 
ideal should be, what? Somebody 
said Ram; somebody said Dasaratha; 
somebody said Krishna; somebody 
said this, that and the other. I do not 
wish to comment upon any of the ideals 
which have been presented to the 
House, and I do not. . .

Shri Syamnandan Sahaya: You will 
be well advised not to do so.

Mr. Chairman: Order, order.
Dr. Ambedkar: My ideals are deriv

ed from the Constitution tliat we have 
laid down. The Preamble of the Con
stitution speaks of liberty, equality 
and fraternity. We are therefore 
bound to examine every social institu
tion that exists in the country and see 
whether it satisfies the principles laid 
down in the Constitution. Now, so 
far as your sacramental marriage is 
concerned, forgive ms, I am quite con
vinced in my own mind that no man 
who examines that institution In a 
fair, honest and liberal spirit can 
come to the conclusion that our sacra
mental marriage satisfies either the 
ideal of liberty or of equality. What 
is the sacramental ideal of marriage? 
Sacramental ideal of marriage iles- 
cribed in as few words as Dossible. is 
polygamy for the man and pernetiial 
slavery for the woman.

An Hon. Member: Wonderful des
cription.
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Dr. Ambedkar: That is so because 
under no circumstances can a woman 
get her liberty from her husband, how
ever bad he may be, however unaesi- 
rable a person he may be. I want to 
put one question to the House. Are 
we for slavery or are we for free 
labour? What are we for? Now. in 
all economic matters, we have all long 
been insisting that there must be free 
labour. Slavery we shall not tolerate.

An Hon. Member: Is this slavery?

Dr. Ambedkar: Now, what is the 
difference between slavery and free 
labonr? I think if you examine it 
carefully, ^̂ ou wiU come to the conclu
sion that free labour means the ability 
and the capacity to break the contract 
when the necessity for breaking the 
contract arises.

Shri R. K. Chaudhuri (Assam): And 
is this a contract?

Dr. Ambedkar: Yes. I shaU come to 
that.

Therefore, if the woman under the 
sacramental marriage is to get her 
freedom, then circumscribe as you 
may, the conditions for her getting her 

, freedom, and as I said, I shall be quite 
prepared to consider any proposal 
that may be made by any Member 
from any side of the House to narrow 
down the conditions of divorce that 
have been prescribed in the Bill as it 
stands. But if you mean to give 
liberty—and you cannot deny that 
liberty in view of the fact that you 
have placed it in your Constitution 
and praised the Constitution which 
guarantees liberty and equality to 
■every citizen—then you cannot allow 
this institution to stand as it is. That 
is the reason why we are proceeding 
with this Bill and not because we want 
to imitate any other people or we want 
to go in for our ancient ideals which 
are today to my judgment, most 
archaic and impossible for anybody 
to practice.

Dr. C. D. Pandft ruttar Pradesh): 
We are ready to sunport the BiU, but 
we do not want these invectives. How 
far the hon. Minister is justified in 
dealing with this subject and resorting 
to such^invectives, I do not know?

An Hon. Member: Why vilify the 
Hindu religion?

Dr. Ambedkar: Now, I come to the 
specific amendments that have been 
tabled by various Members to clause 2.

Shri Krishnanand Rai (Uttar Pra
desh): The House is for divorce and 
monogamy, but not for this kind of 
abuse.

Dr. C. D. Pande: We are for these 
provisions, but we do not want these 
abuses and invectives.

Dr. Ambedkar: If you had said that 
before, I would not have made this 
speech at all and not spent seven days 
over this BiU.

The Prime Minister (Shri Jawaharlal 
Nehru): I am rather surprised at the 
tender skin of some of the hon. 
Members. We have had to put up 
with a series of speeches and things 
have been said which have hurt us 
very much. If that has not been ob
jected to, then I think it is expected 
that those who disagree with'Dr. 
Ambedkar should not object now.

Pandit Maitra: We have been listen
ing with rapt attention to Dr. Ambed
kar, but what we do not want is these 
invectives and reflections on some of 
the best ideals which we cherish. 
The provisions can be defended with
out injuring the religious susceptibili
ties of Members. «

Mr. Chairman: I do not think there 
is any need for excitement. As the 
Prime Minister has said, many hon. 
Members who had spoken had said so 
many things, and naturally when the 
hon. law Minister is replying, he has 
to make certain statements ,̂ and̂  he 
deserves to be heard. ,-

Dr. Ambedkar: Now, I come to the 
specific amendments that have been 
tabled to this clause. As you will 
observe (Interruptions).

Mr. Chairman: I do not want side- 
conversaUons to go on across the 
benches.^"

Dr. Ambedkar: There is one general 
amendment, that this BiU should be 
made optional. This amendment has 
taken various shapes and forms. In 
one shape it means that the Hindus to 
which this Bill is made applicable, 
should be aUowed option either to have 
it appUed to them or not be applied to 
them. Another shape in which the 
same amendment has come is that if 
any other people,_such as for instance 
the Muslims, to whom this BiU does 
not apply, desire that the BiU should 
be appUed to them, there should be 
provision in it to that effect. The 
other shape which this amendment 
takes is that it should be left to the 
States to apply or not to apply this 
Bill. Now. I wUl deal with the general
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[Dr. Ambedkar] 
amendment in all the three shapes in 
which it has been presented to us.

With regard to the first aspect of the 
matter, that its application even to the 
Hindus should be optional, last time, 
the Deputy-Speaker came to the res
cue of many Members by pointing out 
that there was a precedent for a thing 
like this. I think hon. Members will 
remember that he referred to the 
Shariat Act and the Khoja Momin or 
Khoia Act, and therefore, he said 
there was no danger or anything 
strange in making a similar provision 
so far as the application of the Bill 
to the Hindus is concerned. Since 
that time, I have spent much time in 

' examining whether the statement 
made by the hon. Deputy-Speaker—I 
am sorry he is not here— îs true in fact. 
And I find that this has been a sort 
of lapse of memory on his part.

Shri Syamnandan Sahaya: Are you 
criticising the Deputy-Speaker’s ruling 
or are you criticising the remarks of 
Shri Ananthasayanam Ayyangar?

Dr. Ambedkar: I am dealing with 
the statement of Shri Ananthasayanam 
Ayyangar. I am glad the hon. Mem
ber is so technical today.

Shri Syamanandan Sahaya: I am so,
all the time. But the hon. Minister is 
taking advantage of his position as a 
member of the Cabinet.

Dr. Ambedkar: I find that in the 
course of the debate on the Bill which 
took place in the year 1937, my hon. 
friend Shri Ananthasayanam Ayyangar 
himself raised this question about the 
applicability of the Bill and I find that 
his speech is spread over practically 
to two pages here. As I said; he 
raise4 this very question whether that 
Bill was going to take a^yay the 
option that was given to the Khojas. 
He put, this que.«:tion direct to Mr. 
Jinnah, because as the House will 
remember, the Shariat Bill was not a 
Government Bill. It was a private 
Member’s Bill which was brought in 
and practically Mr. Jinnah was in 
charge of that Bill. And Mr. Jinnah 
had given an absolutely categorical 
answer to Shri Ananthasayanam 
Ayyansar that not only was that Bill 
comnulsory, but even the option given 
to the Khoias would be taken away 
%y that Bill.
.̂ ^andit Maitî a: Why not inform Ihe' 

K/Hifse nf the background of that Bill 
also? I was there when the Bill was 

.beine discii.c.sed and I know that Mr. 
Jinnah want^ thp Muslims not to be 
governed by arty Hindu law at all.

Dr. Ambedkar: I can give the book, 
it is here, and anyone who wants to 
read the whole debate can do so. I 
cannot spend any more time on this 
because I have to deal with the amend

, ments.
Shri J. R. Kapoor: That debate is of 

which year?
Dr. Ambedkar: 1937. The only

difficulty that. . .

fsTT «rr,
2TF f»TT irqr «TT ? •
[Shri Bhatt: Was that :§hariat Bill 

passed, or reterred to. a Select Com
mittee or dropped?]

Dr. Ambedkar: The Bill Was passed 
and it was decided that no option was 
to be given.

The only difficulty that arose was 
that when they introduced clause 3, 
it was introduced in the House with
out the assistance of the draftsmen 
and what happened was that they 
introduced the word “Act” instead of 
referring to it as “ clause’'. That 
defect was cured by my friend Mr. 
Kazmi, who brought in a Bill in 1943 
and substituted the word “clause” for , 
the word “Act” . Therefore, the ground 
that there is a precedent, I submit, falls 
through.
12 N o o n

Shri J. B. Kapoor: May I bring to 
the notice of the Law Minister that 
this Act of 1937, I suppose, repeals 
the previous Kutchi Memon Act, ac
cording to which _ option was given 
and what the Deputy-Speaker as a 
Member of tliis House brought to notice 
was that there was, in fact, in force 
for a number of years a legislation 
which gave option.

Dr. Ambedkar: That was before^ 
that was taken away.

Shri J. R. Kapoor: All the same for 
a number of years that sort of legis
lation did hold good. That was. the 

.point made by him.
Dr. Ambedkar: We are discussing 

the question whether the 1937 Act 
gave an option. That is the point.

Shri R. Kapoor: Mr. Ayyangar’s 
point was that the 1923 Act gave the 
option. •
' Dr.. Ambedkar: I am sorry I cannot 

give way.
Mr. Chairman: If there is any in

consistency in the speech hon. Mem
bers may bring it up at a later stage, 
when there will be a good deal of 
opportunity.
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Shri Amolakh Chand: What is the 
latest position now?

Dr. Ambedkar: No option.
Shri Naziruddin Ahmad: There was 

option for a long time.
Dr. Ambedkar: For Cutchies.
I will take the proposal, to grant 

option. Apart from precedents what 
would be the consequence? Supp9se
we adopt this proposal of giving 
option. Hon. Members will remember 
that there are certain States like Bom
bay and Madras, where the legislature 
has enacted laws regulating marriage 
and divorce. In those two Acts 
there is no option' whatsoever
given. They are compulsory on 
every body who resides or is domi
ciled there. If we adopt this law, it 
being a central law, it will supersede 
the laws of the provincial legislature 
in so far as it is inconsistent with 
those laws, by reason of the fact that 
this is legislation in the concurrent
field. The one consequence will be 
that whatever progress the States of
Bombay and Madras have achieved in 
the matter of monogamy and divorce 
will be completely destroyed.

Shri Gautam (Uttar Pradesh): What 
will be the position of the Muslims in 
Bombay?

Dr. Ambedkar: It applies to the 
Hindus only. I will shortly come to 
the Muslims. Do not worry. I will 
not run away from the point. There
fore, the one consequence will be that
the two States which have achieved a 
certain degree of social advancement 
will be set back.

Shri J. R. Kapoor: Keep it alive.
Dr. Ambedkar: How can you?
Shri J. R. Kapoor: By saying “Save 

and notwithstanding anything con
tained herein this Act w ill. . . ”

Dr. Ambedkar: That will be fan
tastic legislation just to satisfy my 
hon. friend. So this consequence has 
also to be taken into consideration.

What is the position today? Certain
States have laws relating to monogamy
and divorce. Certain other States 
have no such legislation. The one 
thing that has to be remembered is 
that under our Constitution no State 
has got extra-territorial jurisdiction. 
The law applies either to the resident 
wlien he is resident there or to a per
son who is domiciled. If a person 
marries in Bombay he shall have to 
marry under that State’s Act. If he 
wants to divorce his wife on grounds

which are not permitted by the Bom
bay law he can ecisily go to U.P, where 
no such law exists, divorce his wife
and marry again, thereby altogether 
destroying the validity of the Bom
bay legislation. It is something
like prohibition. An isolated State 
cannot have prohibition. If it is to be
there it must be all through, so that 
no man can go to another State and 
break the law of the State in which 
he resides normally. Therefore, in 
this case either there should be no 
legislation and leave things as they 
are or if you want legislation it must 
be an all India legislation, so that no
man or woman would be able to break 
the law.

The third difficulty is that although
they have tabled amendments to the 
effect that option should be given, 
they have not indicated the nature of
that option. Are women to have the 
right to make an option or not? If
the father makes an option that this 
larw applies to him, does his option 
apply to his son and progeny? If the 
husband makes* an o^ion under this 
law, will it apply to his wife by reason 
of the fact that she is his wife? If
the husband does not apply it to him
self, will the wife be free to do so?

Shri Bharati (Madras): AH confu
sion. '

Dr. Ambedkar: It would be utter 
confusion, if such an amendment was 
adopted.

Shr̂  J. R. Kapoor: What does the 
proviso to clause 2 say?

Dr. Ambedkar: I am afraid I cannot 
add any such proviso. Our law may 
be deformed in some way but it 
should not altogether be unaesthetic:
It must be good to look at.

I now come to the other aspect of the
argument, namely of allowing other
people to have the law apply to them. • 
I should not have dealt with it but 
for the fact that Dr. Mookerjee referred 
to the fact that this law was not made 
applicable to Muslims. He charged 
the Government with either want of
sincerity or want of courage that they 
can never bring such a legislation so 
far as the Muslim community is con
cerned. With regard to this matter 
Members have said that we are enact
ing a piece of legislation which is dis
criminatory for the simple reason that 
the Hindus today have the right to 
marrv more than one woman and the 
Muslims have a riffht to marry four 
but that we are taking away the right
of the Hmdu leavin«» the rieht of the 
Muslim unaffected. That, they sav, is
discriminatory. With aU respect I .
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[Dr, Ambedkar] 
would invite the attention of Members 
^  article 25 of the Constitution, which 
*ays:

•* Subject to public order, moral
ity and health and to the other 
orovisions of this Part, all persons 
are equally entitled to freedom of 
conscience and the right freely to 
profess, practise and propagate 
Teligion.”
t want to draw the attention of 

Members to the words “the right freely 
ô profess and practise their religion” . 

I am not concerned for the moment 
^ith propagation of religion.

L,ast time when I spoke on this Bill 
1 made it quite clear that in our 
country, fortunately or unfortimately, 
the profession of a particular religion 
carries with it the personal law of the 
person. You cannot get away from 
that position. Similarly, when you say 
to a Muslim that under the Constitu
tion he is free to proiess and practise 
his religion, we are practically giving 
him the right to practise his personal 
law. In view of the fact that the 
Constitution allows different communi
ties to practise their religion and inci
dentally also to have their personal 
law, there is nothing discriminatory 
in allowing one community to have 
their own law or to modify it in the 
way they like and to treat the law of 
the other community in a different way 
or to modify it.

Pandit Thakur Das Bhargava' (Pun
jab): According to Hindu law a person 
can marry more than one wife, accord
ing to Mahommedan law also a person 
Is entitled to have more than one wife, 
^ut there is no obligation on any 
Muslim to have more than one wife 
nor is there any obligation on any 
Hindu to have more than one 
wife. The personal religion of both 
Is the same on this point Similarly, 
it is not enioined upon a Mussalman to 
practise child marriage, nor is it en
ioined upon a Hindu to practise child 
marriage, for the Smriti and the 
Hadis of both say the same thine on 
this point. Therefore, the Child 
Marriage Act was applied to the 
Muslims also. It is not coin? against 
the Muslim law or the Shariat law if 
we make this law aoplicable to them 
today. So far as article 25 is concern
ed you will not be following this . . .

Dr. Ambedkar; I am answering the 
other argument that we are making a 
discrimination. To that I am giving 
thf» answer that Constitution ner- 

to treat different communities 
differiicly and if we treat them

differently nobody can charge the 
Government, with practising discrimi
nation. That is the point. That being 
so, another thing 1 would like to teU 
the House is that article 25 is an 
article of great importance, for this 
reason. As the House will remember, 
all throughout the history of Europe 
there-has been a great contest between 
the Church and the State. The State 
has said that the Church shall not 
interfere in religion and that the State 
is supreme over Church. The Church, 
on the other hand has said that the 
State is subordinate to the Church, it 
is only when the Church permits that 
the State can enact. That has been the 
general position. In our Constitution 
We adopted a middle course; the 
course that we adopted was this, that 
while we will permit people to practise 
and to profess their religion and, inci
dentally, to have their personal law 
because the personal law is so 
imbedded in their religion, yet 
the State has retained all along in 
article 25 the right to interfere in the 
personal law of any community in this 
country. There can be no argument 
against that. That is my point. The 
only question is the time, the occasion 
and the circumstances.

I want to assert in this Hmise while 
I am here that I shall hear no argu
ment from any community to say that 
this Parliament has no right to inter
fere in their personal law or any other 
laws. This Parliament is absolutely 
supreme and we deal with any com
munity so far as their personal law 
is concerned apart from their religion. 
Let no community be in a state of 
mind that they are immune from the 
sovereign authority of this Parliament.

Shri A. C. Shukla: You pass a law 
but cannot administer it.

Dr. Ambedkar: The point really is a 
very narrow one and that point is this: 
whether right now we should make 
our Bill applicable to the Muslims—the 
Hindu Code Bill which has been pro
fessedly. deliberately, calculatedly in
tended to apply to what is called the 
Hindu community.

Shri J. R. Kapoor: Non-Hindus also.
Dr. Ambedkar: We have been, in 

making this kind of a legislation, ob
serving a certain necessary procedure 
as a condition precedent. In all social 
legislation the Government usually— 
as a matter of convention and. if I 
may say so, binding convention— 
observes the rules of consulting the 
people affected before any particular 
piece of legislation is undertaken. 
Hon. Members well know that with
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regard to this very Bill there was a 
Committee which went round from 
Province to Province, from State to 
State, took evidence from every sec
tion, every community, individuals, 
organised people, to find out what their 
opinion was. Nobody can say that so 
far as this particular Bill is concerned, 
any Committee or Government at any 
time consulted the Muslim community 
—that we are going to enact mono
gamy and reform the law of divorce 
so far as the Hindus are concerned, 
that these are the provisions that we 
propose to apply to them, what have 
you to say about it? No such step 
has ever been taken and I think it 
would be not only unwise but a most 
tjrrannical piece of political action to 
subject the Muslim community to any 
such orovision without their being 
consulted beforehand.

Pandit Maitra: Why did you not do 
it beforehand?

Dr. Ambedkar: The reason why we 
did not is because some communities 
like the Hindu community needed the 
reform so badly—it was a slum clear
ance.

Pandit Maitra: You had i;iot the 
courage to do it.

Dr. Ambedkar: This is a slum 
clearance. *

Shri Syamnandan Sahaya: Did you
consult the Sikh community?

Dr. Ambedkar: Oh, yes. I am deal
ing with it. Do not be impatient. I 
have consulted them. Do not you 
mak« a mistake.

: W  WPrftir ^
^  ^  f  ^  spft ^  3nR qrflŷ Tr- 

^  TR ^  ^  I  qr ? 
f  ?  SRT t  ?

[Shri Bhatt: Can the hon. Minister 
state whether or not, if Parliament so 
desire, the opinions of Muslims and 
Christians may still be ascertained? 
What is the obstacle to it?]

TTo I  ^

qr srr t  * m  i
^  ^  ^ rft 3fk

fezn ^  ^  I
^HT I  ^  ^  ^

[Dr. Ambedkar: The obstacle is that 
the meal has now been served on the 
table. Let us take it now. ft wiU 
take time in inviting others. At the 
same time we do not have so much 
food as may be offered to others.]

Mr. Chairman: I do not want hon. 
Members to go on interrupting 
throughout the length of the debate.

>IW : JTf rft fTTSrf JTRt 5Rcft

5 ^  ^  t  I
[Shri Bhatt: These are sweets which 

can stay for days together.]
Dr. Ambedkar: Regarding the other 

part of the, option, namely that it 
should be left to the States, in one 
aspect I have already dealt with it. 
Suppose some States enact such laws 
and some States do not, the chaos to 
which I have already referred would 
be there and I do not think we could 
allow any such option to States which 
would result in chaos in such funda
mental matters as marriage and 
divorce. In this connection I should 
like to say this that although it is 
true that the Rau Committee did not 
visit the Part B States, still when the 
informal conference took place I did 
take care to invite certain representa
tives of the Part B States. One of 
them was the Chief Justice of Sau- 
rashtra. the Advocate-General of 
Mysore, I think, was there . . .

(Chief Justice) to 
(Part B States) %

f  ? ^  ^  ^  ̂•
[Shri Bbatt: How is it that the Chief 

Justice of Saurashtra is taken to 
represent Part ‘B’ States? He was 
in the service of the State.]

Dr. Ambedkar = ^  ^  ^

^  fwfir f  I (He knows 
the conditions prevailing there.)

We have done that. Now I come to 
the question of the Sikhs. My friend, 
Syamnandan Sahaya has gone away 
somewhere..

Shri Syamnandan Sahaya: I am
here, very much so, Dr. Ambedkar.

Dr. Ambedkar: Now I come to the 
question raised by my friend, Mr.



2953 Hindu Code 20 SEPTEMBER 1951 Hindu Code 2954

[Dr. Ambedkar]
Bhopinder Singh Man, His amend
ment is that this Bill should not be 
applied to the Sikhs. Well, I have 
nothing personally * to say about this 
amendment because his amendment is 
not in any sense solitary as compared 
with the other amendments which have 
been tabled by our friend, Mr. Nazir- 
uddin Ahmad omitting the Buddhists, 
Jains, Sikhs, and so on. It is perfectly 
legitimate for anybody to put forth 

his viewpoint, but I think the hon. 
Member will allow me to say that the 
tone of his speech was to me very 
repugnant and I think hurt me a great 
deal.

Sardar B. S. Man rose—
Mr. Chairman: I do not want hon. 

Members to go on interrupting him.
Shri Syamnandan, Sahaya: If the

hon. Minister indulges in such remarks 
against those who oppose the Bill, we 
are entitled to interrupt him. .

Mr. Chairman: Order, order.
Shri Syamnandah Sahaya: If he

goes on like that, the situation may 
become worse.

Dr. Ambedkar: I am entitled to ex
press my opinion.,

Mr. Chairman: Order, order.
Shri R. K. Chaadhnri: Why don’t 

you ask the Minister to sit down?
Mr. Chairman: What is the meaning 

of this? There is a regular uproar. 
Hon. Members must maintain order.

Shri R. K. Chaudhnri: If the hon. 
Minister does not sit down, does that 
mean order? You only want to cont
rol us; not others.

Dr. Ambedkar: My point is this 
(Interruptions). .

Sardar B. S* Man: I take his retcrt 
in a sporting spirit. His speech is 
equally repugnant to us today.

Dr. Ambedkar: I am prepared to 
accept that.

Mr. Chairman: All that I can say is 
that hon. Members should have left it 
to the hon. Member concerned to 
Whom the Minister’s remark refers.

Dr. Ambedkar: My point is very 
simple. There can be no dispute that 
Indians as such are excluding the 
Muslims. . .

^ Shri Sondhi (Punjab): They are not 
Bidians. Is that so?

Dr. Ambedkar: Let me go on in 
that way, because I do not find exact 
qualifying words. We non-Muslims, 
so to say, are not a very united family. 
I- do not think it is desirable to take 
an unresilistic view and say that we 
are aU one. We are not. But I do 
say that we ought to make an attempt 
to come together as far as we possibly 
can, and we ought not to sow the seeds 
of discord all the time. When any
thing of a unifying nature comes 
before the House, if somebody gets up 
and says, “Well, we do not belong to 
this group and we do not want to be 
governed by this law ” . . .

Sardar Hukam Singh (Punjab): 
Why did you not appeal to the Presi
dent when he was making a declaration 
as to who would be the Scheduled 
Castes? He has made that distinction.

Dr. Ambedkar: It may have been 
done because of his generous spirit, if 
you will remember what happened.

Now, that is what I do not like. 
In my judgment, we ought all of us 
to make a very sincere attempt to 
come together, at any rate. Each one 
of us may have our religious beliefs. 
One may believe in a God. One msry 
not believe in a God and one may 
believe in a soul. Those are spiritual 
matters. But is it not desirable that 
notwithstanding the differences that 
we may have so far as our beliefs are 
concerned we should try to evolve 
one single system of law by which we 
may be bound in our inter-relations?

Sardar Hukam Singh: Should 'this 
not start from you?

Dr. Ambedkar: Why should you all 
the time keep on saying. “ I am differ
ent. I am not governed by this and 
I am not governed by that. Therefore, 
do not’ make your law binding upon 
me” . That is the point of my protest.

Shri A. C. Shukhla: Natures differ.
Dr. Ambedkar: The gravamen of my 

hon. friend Sardar Man’s charge was 
this that the Sikhs have not been 
consulted in this matter. My answer to 
his noint is two-fold. If the Sikhs have 
not been consulted as Sikhs, my con
tention is that there was no necessity 
to consult them . . .

Sardar B. S. Man: Oh!
Dr. Ambedkar: Please let me con-> 

tinue. .
. . .  because all along the law has 

assumed that the Sikhs for the pur
poses of law are Hindus. I have 
examined MuUa’s Hindu Law which is
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a very handy volume and if my hon. 
friend were to refer to Ibe index lu 
that volume he will find certain Acts 
passed by the Legislative Assemblies 
of this coimtry to amend the Hindu 
law. He will find any number of 
them. But I would like my hon. 
friend to point out to me whether in 
respect of any of those laws which 
have been enacted by this Parliament 
effecting a change in the Hindu law— 
and made applicable to the Sikhs—they 
ever consulted the Sikhs or they ever 
omitted^the Sikhs.

Sardar Hukam Singh: Because cus 
tom prevails there.

i>r. Ambedkar: I do not find any 
sucn Instance of consultation at ak. 
Whenever a law has been passed to 
amend the Hindu law, it has been 

made applicable to all persons who 
have been by frequent judicial inter
pretation included in the term ‘Hindu’ .

Pandit Maitra: Then what is the 
necessity of putting it here?

Dr. Ambedkar: Because men like 
you might doubt.

Now I come to the other part and 
wish to prove that the charge that the 
Sikhs were not consulted is not foiind- 
ed on facts. I have taken the trouble 
of going through the evidence taken 
by the Rau Committee when it toured 
and went to Lahore. I find that the 
following persons appeared or made, 
statements before that Committee. 
The first person to whom I wish to refer 
is Justice Teja Singh of the Lahore 
High Court. He, as a member of the 
Punjab High Court, wrote a state
ment for the Rau Committee. I have 
gone through the main part of it but I 
have not found any single statement 
by Justice Teja Singh that this law 
should not be applied to the Sikhs. I 
do not know whether my hon. friend 
accepts that Justice Teja Singh has 
some right to speak in the name of 

the Sikh community.

The other gentleman whose name I 
find from the records is Sardar Varyam 
Singh. He came as a representative 
of the Akali Darbar and no doubt he 
said that this Bill should not be ap
plied to the Sikhs, because the Sikhs, 
he contended, were a more liberal 
people.

Sardar Hukam Singh: Who was this 
gentleman? Is there any description 
given about him?

Dr. , Ambedkar: Secretary of the 
Akali Darbar—that is the description 
that has been given in the records.

The other person who had given 
evidence before the Rau Committee 
was Sardar Iqbal Singh. He Wcis a 
lawyer and he came in his individual 
capacity.

[Mr. D e p u t y - S p e a k e r  in the Chair]
Sardar B. S. Man: What did he say?
Dr. Ambedkar: He said nothing,
Sardar Hukam Singh: Then he can 

be safely quoted!
An Hon. Member: Let him read his 

statement.
Dr. Ambedkar: Here is the record. 

You can have the whole information 
you want. He said nothing against 
this Act being applied to Sikhs.

Then Sardar Harnam Singh, at pre
sent Judge of the Punjab High Court, 
came and gave evidence, not in his 
capacity as a Sikh but in his capacity 
as a representative of the Bar Council. 
There again, he raised no such ques
tion at all that it should not be applied 
to the Sikhs. •

Sardar Hukam Singh: But what was 
his opinion about the Hindu Code Bill?

Dr. Ambedkar: He has not opposed
it.

Now, I come to an important cir
cumstance to which I would like to 
make definite reference. The House 
will remember that after the Bill was 
introduced in the House by Mr. 
Mandal—atid it was introduced after 
the Rau Conmiittee’s investigation was 
complete—even then Government pro
mised that they would issue an exe
cutive circular to the various provincial 

Governments and invite their opinion 
on the Bill as introduced. That cir
cular ŵ as also sent to Punjab.

Sbri Sondhi: In what year was 
that?

I}r. Ambedkar: 1947.
Shri Sondhi: Before the parition?
Dr. Ambedkar: No. After the par

tition, because th#̂  letter has been 
issued to the East Punjab Government. 
T will give the substance of the letter 
from the Home Secretary to the Gov
ernment of East Punjab to the Secre
tary to the Government of India, 
Legislative Department, New Delhi* 
No. 211 dated the 3rd October 1947. 
In thsPt the following statement is 
made:

“ I am directed to forward a
copy of the letter so and so from
the Registrar of the High Court
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of Judicature, Lahore, reporting 
the views of the hon. Judges, etc. 
The Punjab Government edso in
vited the views of the Commis
sioners and Deputy Commissioners, 
the Hign Court Bar Association, 
and five divisional headquarters, 
as well as of the nine selected non
official organisations believed to 
be representative of the Hindu and 
Sikh opinion. Only one of the 
latter Shri Sanathan Dharma 
Pradhinidhi, Lahore, replie .̂̂ *
I do not think in the face cf this 

my hon. friend can say that no attempt 
was made to canvass the opinion of the 
Sikh community. My hon. friend also 

said that of the seven members con
sulted six opposed it. He may be 
knowing something more about it. I 
am however entitled to say that before 
my hon. friend made his speech, I had 
one or two conversations with him. 
He libld me that he was particular 
about the Anand marriage, or the 
customary ceremony and I told him 
that although we were passing this 
Bill, we are not abrogating the Anand 
Marriage Act which has been passed by 

the Assembly in order to regularise 
certain ceremonies which the Sikhs 

perform for the solemnisation of their 
marriage and I thought that he was 
perfectly satisfied with that. But it 
may be that some other reason has 
come to the surface which has made 
him to cive rise to these hidden feel
ings which otherwise might have re
mained locked up in his breast.

My hon. friend read out a judgment 
of Dr, Bakhshi Tek Chand—it is 
reported in 10 Lahore. Kabul Singh’s 
case. I have examined the facts of 
this case and the rationale of the case. 
The only point of dispute was whether 
a marriage between a Jat Sikh and a 
Mazhahi woman was a legal marriage 
or not. It was contended on the other 
side that it was not a legal marriage 
because the Jat belonged to a superior 
class and the woman belonged to an 
inferior class and inter-caste marriaees 
were not allowed®  ̂ Mr. Justice Tek 
Chahd held that fhe Jats were sudras 
and the rule that applied to thraivarani 
did not apply to sudras and the un
touchables are treated by Shasfras ss 
sudras. It is a marriage between 
sudras. Therefore, it is valid.

Sardar B. S. Man: There is difference 
between an imtouchable and ae sudra.

Dr. Ambedkar: But that is the de
cision of the court, my hon. friend. 
The courts have treated both as

sudras and you know very well there 
is distinction on that point.

The only point on which my hon. 
friend could rely was that the Sikhs 
are liberal and that they do not observe 
caste. Well, on that ground he ought 
to welcome this, because we are abro
gating caste throughout. Therefore, 
it is in no sense in conflict with what 
is happening in the Sikh community.

Sardar Hukam Singh: Our complaint 
is that we are far in advance of the 
stage to which you say you are bring
ing us up. Please do not pull us 
down.

Dr. Ambedkar: Different people have 
have different notions about advance
ment and 1 have my notions about it. 
Advance may also mean no law— 
anarchy—that also may happen. I 
think I have dealt with all the points 
that have been rarised by the various 
speakers on their amendments.

Pandit Thakur Das Bhargava: Are 
you not perpetuating the caste system 
by accepting the proposal that caste 
panchayats should decide divorce 

cases? ,
Dr. Ambedkar: Why talk about it 

when we have not reached it? We 
have not reached that. We shall see 
it then. For the moment I have dealt 
with all the points and given reasons 
why it is not possible to accept any of 
the amendments j)roposed by hon. 
Members. The only amendment that 
I am prepared to accept is the amend
ment moved by Dr. Bakhshi T'^v 
Chand by which he proposes to substi
tute the word “ followers” for “mem
bers” .

Shri Nazimddin Ahmad: May I have 
your permission to correct a mistake 
which has crept into the debate in the 
soeech of Dr. Ambedkar? XInterrup- 
tion). '

Mr. Deputy-Speaker: If he -makes 
any particular mistake it is for him to 
correct it. The hon. Member will 
IK)int it out to me. It is not neces
sary to speak on that. Exception of 
that kind can be taken to whatever he 
has said in hig speech but it is not our 
business to go on correcting the 
speeches.

There are a number of amendments 
that have been tabled. Hon. Membors 

might have forgotten what the amend
ments are that have been moved. I 
have, therefore, put these amendments 
into groups according to the .sub1̂ *ct 
matter and also according to the 
clauses.
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The Minister of Works, Production 
and Supply (Shri Gadgil): There are 
two amendments moved to this clause 
by the hon. Minister himself.

Dr. Aml̂ ^dkar: There'are only two 
amendments.

Mr. Deputy-Speaker: I am referring 
to all the amendments. Certainly, 
those amendments which the hon. 
Minister has himself moved and 

the one standing in the name of Dr. 
Tek Chand. which the hon. Minister 
is wiUing to accept, will be borne in 
mind. It is my duty to place before 
the House what exactly the amend
ments are on which they are called 
.upon to vote for or against. Instead 
of going into the details, and for pur
pose of convenience, I shaU put the 
armendments in each group one by one. 
I shall take the group: “application to 
all Indians compulsorily” , that is. not 
only to Hindus but Buddhists, Jains, 
non-Hindus, Muslims, Christians etc. 
who come imder the operation of this 
BiU.

The question is:
For clause 2, substitute:

“2. Application of Code.—(1) This 
Code applies to all Hindus.

(2) The expression ‘Hindu’ in this 
Code shall, ynless otherwise 
provided, mean a citizen of 
India.

(3) Notwithstanding anything con
tained in the Special Marriage 
Act, 1872 (III of 1872), this 
Code shall apply to Hindus, 
as defined in that Act, and 
whose marriages have not been

solemnized under the provi
sions of that Act prigr to the 
commencement of this Code.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
For clause 2, substitute:

“2. This Code applies to all
Indians irrespective of their re
ligion, caste, or creed.”

The motion was negatived.
Mr. Deputy-Speaker: Shri Jhunjhun- 

wala’s amendment for substitution of 
clause 2 is barred as the House has 
already decided upon this.

Then, I come to the other set: that 
this Code should apply only to those 
who make a declaration, and even then, 
the parts that are declared should 
apply.

The question is:
For clause 2, substitute:

“2. Application of Code.— T̂his 
Code or any part or parts thereof 
apfilies to all the citizens of India 
that is Bharat, who after attain
ing the age of majority, declacre in 
writing that they shall be govern
ed by this Code or any part or 
parts thereof, as the case may be, 
and get such declaration register
ed in accordance with rules pres
cribed for the purpose by the 
Central Government.”

The motion was negatived.
Mr. Deputy-Speaker: The next two 

amendments of Shri J. R. KapK)or also 
go with his amendment negatived just 
now. They are also therefore deemed 
to be negatived.

Then, the question is:
In the amendment proposed by Shri 

Banarsi Prasad Jhunjhunwala, in the 
proposed psoviso to clause 2, for the 
words beginning with “unless such 
persons” to the end, substitute:

“ unless such person, after at
taining the age of majority, dec
lares in writing that he or she, as 
the case may be, shall be govern
ed by this Code, and gets such
declaration registered in accord
ance with rules prescribed for the 
purpose by the Central CJovern- 
ment.”

The motion was negatived,^
Mr. Deputy-Speaker: The question 

is; '
To clause 2, add the proviso:

“ Provided however, that not- .
withstanding anything contained 
in the above clauses, this Code 
shall not apply to any person, 
unless such person got his 
name registered with such autho
rity, and in such manner, as 

may be hereafter prescribed by 
Parliament, within one year after 
this Code comes into force, and in 
case of a minor within one ^ a r  
after such minor attains majority.”

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
To clause 2, add the proviso:

“ Provided that the provisions 
of Parts II or/and VII relating to 
marriage and divorce, and succes
sion shall not apply to any person
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[Mr. Deputy-Speaker] 
unless such person, after attain
ing the age of majority declares 
in writing that he or she, as the 

case may be, shall be governed by 
the said provisions, and gets 
declaration registered in accord
ance with rules prescribed for the 
purpose by the Central Govern
ment.

Provided further that the pro
visions of- Part II relating to 
marriage and divorce shall apply , 
to such declarant only when both 
the bride and bridegroom before 
the marriage, or both the hus
band and wife after the marriage, 
make such a declaration.

The motion was negatived.

Shri J. R. Kapoor: Sir, in view of 
the changed circumstances of the case,
I would r^uest leave of 
withdraw my amendments Nos 97 a 
272. But all the same I would like to 
move at a later stage, an amendnwnt 
when we know how exactly * 1 3 ^  
stands when we have gone over the 
whole of this chapter relating to 
marriage and divorce.

The amendments were, by leave, 
withdrawn.

Mr. Depoty-Speaker: Then there Is

want me to put it?
«ihri J R. Kapoor: Yes, Sir. And I 

hope the'hon. Law Minister will please 
go over it and see what ^  
otherwise there wiU be 
enforcing what he wants to enforce.

Mr. Deputy-Speaker: m y  at ^
stage? All persuation has already 
been done.

The question is:
In th e  am en dm en t p rop sed  by the 

hon . Dr. B. R. A m b ed k a r , p r in ted  as 
No. 3 in the p rop osed  arnendm ent to 
cla u se  2, a fter  p a rt  (1 ) ,  insert:

“ (lA) in sub-clause (3) for the 
words ‘the provisions’ the words 

. ‘any or more of the provisions be 
substituted.”

The motion was negatived.
Mr. JUputy-Speaker: The question

is:
In the amendment proposed by the

hon. Pr. B» R. Ambedkar, prmted as

No. 3, in the proposed amendment to 
clause 2. after part (1) insert:

“ (lA ) in sub-clause (3) insert 
at the end ‘in respect of any or 
more of the matters dealt with 
herein’.”

The motion was negatived.
Mr. Deputy-Speaker: Now I take 

another tonic—inclusion or exclusion 
of categories of people.

The question is:
In the amendment proposed by the 

hon. Dr. B. R, Ambedkar, printed as 
No. 3, in part (1) (ii) of the proposed 
amendment to sub-clause (I) of clause
2, after “Sikh religion” add:

“ or to any other religion or faith 
except Muslim, Christian, Parsi 
or Jew religion.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is: .
In part (d) af sub-clause (1) of 

clause 2, at the end, add:
subject to his rights ana lia- ' 

bilities before his conversion.”
The motion was negatived.

Mr. Deputy-Speaker: The question
is; ‘

After part (d) of sub-clause (1) of 
clause 2, add:

‘‘ (e) to a Muslim or Christian 
converted from Budhism, Jainism, 
Sikhism or Hinduism in his life 
time.” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
Omit part (b) of sub-clause (l)'of  

clause 2.
The motion was negatived.

Mr. Deputy-Speaker: Amendment
No. 274, which also stands in the name 
of Mr. Naziruddin Ahmad is the same 
as the one just now negatived by the 
House. That need not be put.

Then, the question is:
For part (b) of sub-clause (1) of 

clause 2, substitute:
"(b) to any person who is a 

Jaina by religion.”
The motion was negatived.

Mr. Deputy-Speaker: The question
is:
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In part (b) of -sub-clause (1) of
clause 2, for “Jaina or Sikh” substitute 
“or Jaina” .

The motion was negatived.
Mr. Depat -̂Speaker: Amendments

Nos. 101 and 102 are onl;̂  earlier 
amendments which are the same as the 
amendments which have been just now 
negatived by the House. I need not 
put them.

The question is:
In part (b) of sub-clause (1) of

clause 2, omit "or Sikh” .
The motion'was negatived.

Mr. D^uty-Speaker: The question
is:

In clause 2, omit “Sikh”, wherever 
it occurs. -

The motion was negatived.
Mr. Deputy-Speaker: The question 

is: •
In pan (c) (i) of sub-clause (1)

after “ illegitimate” insert:
“ who, if he has attained the age

of eighteen years, is himself a
Hindu and” ,

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In part (c) (ii) of sub-clause (1) 

of clause 2, after “belongs or belong
ed” insert “and who, if he has attained 
the age of eighteen years, is himself a 
Hindu” .

The motion was negatived.
1 P . M .

Mr. Deputy-Speaker: Amendm^t
No. 277 is barred by a previous 
amendment and therefore need not be 
put.

Shri J. R. Kapoor: My next amend
ment deserves acceptance. It is an 
improvement in the language.

Dr. Ambedkar: I will improve my 
own language.

Pandit Tfaakur Das'Bhargava: It is 
only a grammatical change. Instead 
of the present alone it seeks to include 

past also. ,
Mr. Deputy-Spealcer: The wording 

in the clause relates to the pitesent. 
There is a difference. It is not a 
formal amendment.
,The qtiestion is:
In part (c) (i> of sub-clause (1) of 

clause 2, after “parents are” insert 
“or have been” .

The motion was negatived.
325 PSD ^

Mr. Deputy-Speaker: Amendment
No. 105 is covered by this and need 
not be put. ’

Then, thfe question is:
After part (c) (ii) of sub-clause (1> 

of clause 2, add;
“ (iii) to any abandoned child 

brought up as a member of the 
community, group or family to 
which such parent belongs;”

The motion was negatived.

Mr. Deputy-Speaker: The question

After part (c) (ii) of sub-clause (1> 
of clause 2, insert:

“ (iii) to an}*̂  orphan or aban
doned child brought up by the 
State.” ^

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
After sub-clause (2) of clause 2 

insert:

“ (2A) This Code also applies 
to any woman professing any 
religion who has married a 
Hindu, Buddhist, Jain or Sikh,”

The motion was negatived.

Mr. Deputy-Speaker: The question 
is: ^

Omit sub-clause (2) of clause 2.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

For sub-clause (2) of clause 2. 
substitute:

“ (2) This Code also applies to 
any -person, irrespective of his 
religion, who has been governed 
by the Hindu Law or by any 
custom or usage as part of that 
law. in respect of any matters 
dealt with herein,” ’

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In sub-clause (2) of clause 2. after 

“Parsi” insert “Sikh” .
' The motion waS negatived.
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Mr. Deputy-Speaker: The question

Omit proviso to sub-clause (2) of
clause 2.

The motion was negatived.
Mr, Deputy-Speaker: The question 

is:
In the proviso to sub-clause (2) of

clause 2, for “in respect of those 
matters” occurring at the end, substi
tute:

“ In respect of matters which 
that person has not voluntarily 
chosen.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
After sub-clause (1) of clause 2, 

Insert: >
“ (lA ) This Code shall not 

apply to the Scheduled Castes
• and Scheduled Tribes.”

The motion was negatived.
Mr. Deputy-Speaker: Amentoent

No. 281 is barred. I now come to 
amendments of a formal and verbal 
nature. First I shall put amendment 
No. 3 by Dr. Ambedkar.

The question,is:
In clause 2,—
(1) in sub-clause (1),—

(i) in part.(a) for “Hindus, that 
_  is to say, to all persons pro

fessing the Hindu religion”
substitute “persons who are 
Hindus by religion” ;

<ii) in part (d), for “Hjndu 
religion” substitute “Hindu, 
Buddhist, Jaina or Sikh re
ligion” ;

(2) omit sub-clause (4).

The motion was adopted.
Shri R. K. Chaudhuri: Sir, I want 

to oppose the next amendment of Dr. 
Ambedkar. I think he is making one 
of the most colossal mistakes of his 
life.

Shri J. R. Kapoor: What is the 
subject matter?

Mr. Dpputy-Speaker: Mr. Chau
dhuri is ^posed because Dr. Ambed
kar wants to substitute “tribe or 
community” for **community” . Per
haps Dr. Ambedkar’s fear is that 
' '̂community” may not include a tribe;

therefore, he wants to make it more 
specific, '

The question is:
In the amendment proposed by the 

hon. Dr. B. R Ambedkar, printed as 
No. 3, after part (1) (i) insert:

“ (ia) in part (c) (ii) for ‘com
munity' substitute ‘tribe or com
munity’ j ’

The motion was adopted.
Mr. Deputy-Speaker: The question

In part (a) of sub-clause (1) of
clause 2, for “Hindus, that is to say, 
all persons professing' the Hindu re
ligion” substitute “persons who are 
Hindus by religion” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In part (a) of sub-clause (1) of

clause 2, for “members” substitute 
‘"followers” .

The motion was' adopted.
Mr. Deputy-Speaker: The question

For part (b) of sub-clause (1) of
clause 2, substitute:

“ (b) to all persons who are 
Buddhists, Jainas or Sikhs by 
religion;” '

The motion was negatived.
Dr. Deshmukh (Madhya Pradesh): 

May I point out that the hon. doctor 
had suggested that he v̂ apts to hold 
over the final passing of the clause?

Mr, Deputy-Speaker: The hon.
Member was perhaps not present 
when I later on modified that it is 
only a formal change in the name—
whether it should be caUed Hindu 
Code or Hindu Marriage and Divorce 
(Amendment) Code. That is only a 
formal matter.

Then, the question is:
In the amendment proposed by the 

hon. Dr. B. R. Ambedkar, printed as 
No. 3, in the proposed amendments to 
sub-clause (1) of clause 2, after pari
(1) (ii), insert:

“ (iii) insert a new part' (e)
as follows: . .

‘ (e) to a convert to any religion 
or faith after the commence
ment ot this code.’ ”

The m otion was negatived.
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M r. Deputy-Speaker; What about 
amendment No. 91 moved by Pandit 
Thakur Das Bhargava?

Fandit Thakur Das Bhargava: I  beg
leave to withdraw it. '

The amendment was, by leave, 
withdrawn.

Mr.- Deputy-Speaker: The question
is:

In the amendment proposed by the 
hon. Dr. B. R. Ambedkar, prmted as 
No. 3, in the proposed amendment to 
clause 2, after part (1), insert:

“ (lA ) in the proviso to, sub
clause (2). insert at the end 
^unless he has declared his con
sent in the manner prescribed by 
the Central Government in this 
b-half to be governed by this 
Code in respect of such matters 
also.’ ”

The motion was negatived.
Mr. Deputy-Speaker: Amendment

No. 08 is barred as it is similar to one 
already negatived.

Then, the question is:
Omit sub-clause (3 )'o f  clause 2.

The motion was negatived.
M r. Deputy-Speaker: Amendment

No. 283, being the same, is barred. 
"What about amendment No. 238 moved 
hy Mr. Jaspat Roy Kapoor? Hon. 
"Members must be attentive.

An Hon. Member: Your amehd- 
ments are behig negatived.

Shri J. R. Kapoor: I am sorry, Sir, 
'hut there is this talk going on here,

M r. Deputy.Speaker: The hon. 
Member himself speaks and quarrels 
with other Members.

Shri J. R. Kapoor: Sir, I beg leave 
ix> withdraw it.

The amendment was, by leave,
' withdrawn.

Mr. Deputy-S^aker: What about 
amendment No. 116 moved by Shri 
'Gokulbhai Bhatt?

i ,  f  ^  r̂|f | i
[Shri Bhatt: I beg leave to with

draw rhy amendment. It is not 
:necessary.]

The amendment ŵ as, by leave, 
withdrawn.

M r. Deputy-Speaker:

Then, the question is:
Omit sub-clause (4) of clause 2.

The motion was negatived.
M r. Deputj-Speaker: Amendment

No. 284, being the same, is barred- 
The next amendment is No. 118 of 
Mr. Naziruddin Ahmad that after sub
clause (4)- of clause 2, a new sub
clause be added, namely: “ (5) Not
withstanding anything in this section 
this Code shall apply only to such 
areas pr to such persons or classes of 
persons in any State .. . etc". This 
has been held over to clause 1. 
Amendment Nos. 118 and 285 go 
together and they are held over. I 
would suggest to the hon. Member 
that if he wants to have these taken 
up in connection with clause 1 he may 
table a separate amendment.

Shri Naziruddin Ahmad: 1 shaU 
table a separate amendment to suit 
the context of clause 1. '

M r. Deputy-Speaker: The question 
is: ‘

For part (d) of sub-clause (1) of 
clause 2, substitute:

“ (d) to a convert to the Hindu 
religion, subject to his rights and 
liabilities before his conversion.'*

The motion was negatived.

M r. Deputy-Speaker The question

To clause 2, add the proviso:
“ Provided however, that not

withstanding anything contained 
in the above clauses, this Code 
shall not apply to such person as  ̂
will get his or her name register
ed with such authority and in 
such manner, as may be here
after prescribed by Parliament, 
within five years after this Code 
comes into force and in case of 
a minor within five years after 
such a minor attains majority, to 
the efiect that he or she does not 
want to be governed by this Code.” 

The motion was negatived.
- M r. Deputy-Speaker: The question 
s. •

To clause 2, add the proviso:
“ Provided however, that not

withstanding anything contained 
in this section this Code shall not 
apply to any person unless such 
person got his name registered.

is:
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[Mr. Deputy-Speaker]
signifying his will to be governed ' 
by this Code, with such authority 
and in such manner as may be 
prescribed.”

The motion was negatived.
M r. Deputy-Speaker: The question

is;
To clause 2, add the. proviso:

“Provided further that not
withstanding anything to
contrary in this Act, no provision
of this Act shall apply to any one
unless a referendum thereupon 
has been taken in the State to
which he belongs and the Legis
lature of the State thereafter has 
decided in accordance with the 
result of the referendum that the 
provisions of this Act shall apply 
to the residents of the State. 
Further, that, thereafter, it shall 
be open to anyone to declare that 
he shall not be governed by
this Act and the same shall then 
not apply to him.”

The motion was negatived.
M r. Depaty-Speaker: The question

is;

In part (a) of sub-clause (1) of
clause 2, after “ including” inj^rt 
“Buddhists, Jains, Sikhs” .

The motion was negatived.
Pandit M alaviya: I do not press my 

next amendment,
M r. Deputy-Speaker: Now, we have 

disposed of alĵ  the amendments. I? 
there any hon̂ T Member whose amend
ment I have not put to the House? I 
take it that there is none. .

The question is:
That clause 2, as amended, stand 

part of the BilL”
The motion was adopted.

Clause 2, as amended, was added to 
the Bill.

PAPERS LAID ON THE TABLE
D e l i m i t a t i o n  o f  P a r l i a m e n t a r y  a n d

A s s e m b l y  C o n s t i t u e n c ie s  ( A m e n d 
m e n t )  O r d e r s , 1951. ,
The M inister of Law (D r. Ambed- 

ka r): In pursuance of sub-section 3 of
section 13 of the Representation of the

People Act, 1950, I lay before Parlia
ment the following orders made by
the President under section 12 of the 
said Act;

(1) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Assam) (Amend
ment) Order, 1951.

(2) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Bihar) (Amend
ment) Order, 1951.

(3) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Bombay) (Amend
ment) Order, 1951.

(4) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Madhya Pradesh)
(Amendment) Order, 1951.

(5) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Madras) (Am
endment) Order, 1951.

(6) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Punjab) (Amend
ment) Order, 1951.

(7) The Delimitation of Parlia
mentary and Assembly Con
stituencies (Uttar Pradesh) 
(Amendment) Order, 1951.

(8) The Delimitation of Parlia
mentary and Assembly Con
stituencies (West Bengal)
(Amendment) Order, 1951.

(9) The Delimitation of Parlia
mentary and Assenfibly Con
stituencies (Hyderabad)
(Amendment) Order, 1951.

[Placed in Library. See No. P-215/
51.]

M r. Deputy-Speaker: Hon. Members 
will kindly pay attention to this- 
Regal-ding these Orders' that have been
laid, as I have already said, under 
sub-section 3 of .section 13, within 20 
days a motion has to be made or 
otherwise these will have been accept
ed. A motion has to be made with 
respect to these Orders within 20 days
from the laying of these Orders on 
the Table of the House. But the last 
days, namely, 8th, 9th and 10th Octo
ber are holidays. Therefore, there is 
no provision as far as I am able to see 
in the Limitation Act that they could 
be moved on the next day. The
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PARLIAMENT OF INDIA
Thursday, 20th September, 1951

‘The House met at Half Past Eight 
of the Clock.

£ M r . D e p u t y - S p e a k e b  in the ChairJ
QUESTIONS AND ANSWERS

(See Part I)

S -30 A.M.

PAPERS LAID ON THE TABLE

D e lim it a t io n  op C oun cil  Co stitu en -  
ciES O r d e r s , 1951.

The M inister of Law (D r. Ambed- 
fcar): I beg to lay on the Table 
'U n d er sub-section (3)»of section 13 of 
the Representation of the People Act,
1950, the following Orders made by 
the President on the 19th September, 
1951 :

(1) The Delimitation of Council 
Constituencies (Bihar) Order, 1951

(2) The Delimitation of Council 
•Constituencies (Bombay) Order, 
1951.

(3) The Delimitation of Council 
Constituencies (Madras) Order, 
1951.

(4) The Delimitation of Council 
Constituencies (Punjab) Order, 
1951.

(5) The Delimitation of Council 
Constituencies (Uttar Pradesh) 
Order, 1951.

(6) The Delimitation of Council 
Constituencies (West Beosal) 
Orders, 195L
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(7) The Delimitation of Council 
Constituencies (Mysore) Order,
1951.

in Library. S&b No.[Placed 
P-213/51.]

Shri Sidhva (Madhya Pradesh): M ay 
I know whether these Orders are 
laid for twenty days and whether those 
twenty days will be counted in  the 
manner followed in the previous in
stance?

D r. Ambedkar: Yes, that is a fa c t
Shri SiO^iva: What will be the last 

date? ,
M r. Depnty-Speaker: Tenth October 

is the last date. The day on which the 
papers are laid on the Table is excluded. 
So, excluding the 2l)th September we 
have ten days in this month and ten 
days in October.

Shri Sidhva: Tenth October is a
holiday. What will be the position 
then?

M r. Deputy-Speaker: I am not in  a
position to ^ve any particular sug
gestion at this stage. I can only refer 
to section 13, sub-section (3):

“Every Order made under section 
6, section 9, section 11 or section 12 
shall be laid before Parliament as 
soon as may be after it is made, 
and shall be subject to such modifi
cations as Parliament may make 
on a motion made within twenty 
days from the date on which the 
Order is laid.”
Not only notice but the motion itself 

has to be made within twenty days. 
That is what the statute says. How far 
the intervening of particular holidays 
can affect this matter, I am not in -a  
position to say now. Hon. Members 
will decide for themselves.

Shri Sidhva: Instead of leaving it
to hon. Members I would request you 
to decide i t
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The Afiiiiisier of Edacation (Rlaiilaiia 
Azad): Twenty days means twenty 
days, not twenty working days.

Shri Sidhva: Last time the holidays 
were included. ^

Mr. Depaty^peaker: I have read 
out the statute, section 13(3) of whidh 
says it is twenty days within which the 
motion has to be made. No doubt the 
twentieth day falls on a holiday; as 
to what its effect is, I am not in a posi
tion to say immediately. Anyhow, hon. 
Members will take sufficient care to do 
everything before the holidays com
mence.

Shri Sondhi (Punjab): I wpuld like 
to konw from the hon. Minister if he 
is aSn^e that in one constituency in 
Punjab the minimum number of voters 
is not tl êre, and an amendment will 
be necessary. I would like to know if 
that amended Order is still to come and 
w h ^  it will come because another 
twenty days will be necessary for that.

Dr. Ambedkar: I am not aware of 
what my hon. friend says, but I will 
look into it.

HINDU CODE—confd.
Clause 2.—(Application of Code)— 

concld.
Shri Amolakh Chand (Uttar Pra

desh): May I draw your attention Sir, 
before Pandit Malaviya resimies his 
speech, about a cartoon which appeared 
in today's Indian News Chronicle, 
about which I have sent a note to you? 
May I know whether that will be taken 
up just now or OR some other date?

Hon, members: What is the subject- 
mattex’ of the cartoon?

Shri Amolakh Chand: May I with
the permission of the Chair just satis
fy the curiosity of hon. Members about 
this cartoon?

Mr. Depnty-Speaker: I have receiv
ed t^is cartoon published in the Indian 
Newi Chronicle. I think it shows my 
likeness. It is a cartoon of a clock 
where both the hands are being held 
up by some of the hon. Members who 
have spoken against this Bill, but 
underneath the very pendulum is said 
to be held intact, not moving forward 
or backward, by a representation of 
myself. So long as the speaker is here 
that is another matter. But casting 
a'spersions on the Chair is not only un
justified a n d  undignified but here it is 
also O p p o se d  to the facts. I do not 
know if Efny hon. Member will ever 
raise any point that whatever might be 
my differences I have done anything 
unjust in this House.

Hon. Members: No, no.
Mr. Deputy-Speaker: Therefore, T

will look into this matter. It is a very 
serious matter— ît does not matter who
soever may be in the Chair—to cast 
aspersions on the Chair. The moment 
the House feels that the person wha 
occupies the Chair for the time being 
is not doing justice, it knows what to 
do so far as that person is concernedi 
But it is not for outsiders to carica
ture, and it is an aspersion on the whole 
House. I shall look into this matter 
leisurely and then find out what action, 
should be taken. However, I do not 
want this to interrupt the progress of 
this Bill.

Shri T. N. Singh (Uttar Pradesh); 
At the same time, whatever the action 
about that particular cartoon be, we do 
feel that the Press should not come 
out with anj^hing which casts asper
sions on the Chair of this august 
House, and it should be prevented. I‘ 
feel that the matter, since it has been 
rmsed, is rather important and it 
should not be postponed in this fashion,
I would urge that once the matter has 
been raised, we should certainly take 
it up right now and the House should 
express its disapproval. .

Mr. Depaty-Speaker: I shall take 
time to consider it.

Pandit Malaviya (Uttar Pradesh): 
When I left off yesterday, you were 
good enough to ask me how much  ̂
more time I would need. I respect
fully expiessed my inability to indicate- 
any exact amount of time and request
ed you to let me proceed on the basis 
that I should tiy to take as little time 
as may be possible. You were good: 
enough to more or less indicate a limit,, 
that I should not take more than< 
about 2i hours more......

Shri Sidhva (Madhya Pradesh): 
You said half an hour, Sir.

Pandit Malaviya: I have since
heard......

Mr. Depnty-Speaker: I can onljr
make one observation. The hon. Mem
ber yesterday was encouraged to ask 
for five days cn the suggestion humor
ously made by the hon. Law Minister.

The Minister of Law (Dr. Ambed̂  
kar): He wanted five days—I sug
gested five hoiirs.

Mr. Deputy-Speaker: When I was
asking how long the hon. Member was 
likely to take, the hon. Law Minister 
humorously said, five dajrs. I was 
suggesting half an hour, the hon. Mem
ber was wanting more. Now what I 
propose doing is this......
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M«r I w ......
mr. pejMt^-Speakjer: I will do

sufficient justice to the hon. Member. 
Now how long, may I Imow, is the 

Layv Tyiinister likely tp take to

Df. 4i>Mkcdkar: It is my intention
to , be briei, but I would like to cover 

of the points raised, and I feel 
an hour or an hour and a quarter 
m^ht be more than enough for me.

Mr. Depoty-Speaker: I propose call
ing the hon. Law Minister as soon as 
the hon. Member who is on his legs 
finishes. £ven if he takes hours, 
there will, be sufficient time if I call 
the hon. Law Minister at 12 o’clock.

Shrima^ Dnrsabai (Madras): The 
hon. Member who is on his legs after 
having mentioned five hours or five 
minutes or whatever it may be, said 
that he would submit himself to the 
ruling of the Chair and you veiy 
kindly said that he should not require 
more than half an hour. After having 
once submitted to the ruling of the 
Chair, would the hon. Member be now 
permitted to retract?

Mr. Depnty-Speafcer: I leave it to 
hon. Members themselves.

Pasdtt Malaviya; I said about an
other matter yesterday that when my 
sister makes the r^es we will have to 
sut>mit to many things from which 
fortunately we are free at the moment.

Shrimati Dnrgabai: This is already 
in the rules.

Malaviya: What I was in
tending to say was......

Mr. Depoty-Speaker: Under the 
rules, so far as Finance Bills are con- 
cenis^  ̂ can set a limit. With res- 
p^ t to other BiUs tliere is no provision 
tok. settii^ a time-limit on speeches.

Shrimati Durgabai: My point is
that once the Chair has given its rul
ing-.....

Mr. Deputy-Speaker: Not ruling.
S h r^ ti Dorgatoi: .. .would the hon. 

Membier be permitted to go against 
that ruling?

Mr. Deputy-Speaker: It is not to
be interpreted to be a ruling. It is 
only a suggestion.

Incidentally, I forgot that I wUl 
have to put the amendments to the 
vote of the House. Therefore, if the 
hon. Member would restrict himself 
to two hours, thus making half an hour 
available for the Chair, I shall call 
upon the hon. Law Minister at 11-30

so chat we may finish this clause and 
all the amendments on it before we 
rise for the day. The hon. Member 
may take two hours. '

Pandit Malaviya: I am very, grate- 
fi4 tip you, Sir, for what you have 
said, but what I was going to say in 
the beginnmg was that whatever 
might have been the arrangement that 
we had more or less thought we had
arrived at......

Mr. Depaty-Speaker: He need not
labour that pomt. -

Pandit Malaviya: .. .since then some 
esteemed friends for whose views and 
opinions most of us in this House have 
respect and regard have taken the 
view that Members cf the House should 
take as little time as possible. As I 
came into the House just now, it was 
conveyed to me that I should finish 
witlim a matter of minutes. I know 
that according to the rules one should 
have the time which he wishes to have 
and it is very good of you to say that 
you will stick to that. It is also true 
that I foel very earnestly that in a 
matter of such vital importance where 
things which have come down from 
millennia are going to be demolished, 
minute  ̂ and hours should rot be coun
ted and if somebody has something 
to say on this issue which is obviously 
not utter nonsense and irrelevance, 
then the question of time should not 
arise, whether he takes one day or two 
days or twenty days. But I respect 
the wishes of elders and of our leader 
and what I wished to say to you was 
that even though you have been good 
enough according to the rules to give 
me the longer opportunity, I shall try 
to leave out almost all that I had to 
say and shall try to confine myself to 
a few minutes only. I say this with a 
deep sea.ie of pain and injustice to me 
and to this cause, but I am a man, as 
I said, who believes in the Hindu 
methods of tolerance and even if an 
unreasonable thing is thrust on me...

Mr. Depaty-Speaker; The hon. 
Member will kindly resume his.seat. I 
have been trying to avoid any impres
sion being created that we are either 
hustling the Bill or unnecessarily drag
ging it on. I am bound to see to it 
that neither the one impression nor the 
other impression is created. We have 
spent sufficient time over this matter 
nnd just when we are concluding the 
debate and when, if a closure motion 
is moved, I am prepared to accept it 
because I am satisfied that there has 
been sufficient discussion on this mat
ter and although individu?*! Members 
might not have spoken, collectively all 
of them have spoken on all the points 
arising—just at this time, if the hon. 
Member feels aggrieved and then
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[Mr. Deputy-Speaker]
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makes a point ihat for want of time 
and on account of some kind of limHa- 
tion and pressure he is not putting 
forth all his points, he would not be 
doing justice to any of the persons 
here. I would like to avoid an impres
sion being created that we are hustl
ing this measure. It may be that there 
may not be sufficient support for the 
one or the other opinion. After all, 
we have to go by the rule of the 
majority in this House and it is open 
to all persons to express and press 
their point of view, but let it not be 
said that we are hustling the measure. 
The hon. Member has taken two hours.
If he wants, he may have two more 
hours and if for any reason he is not 
prepared to proceed further, he need 
not make a point out of it, lest it 
should create an impression that we 
are hustling through this matter,
1 hough really we have been going on 
leisurely with it. Therefore, that kind 
-of impression ought not to be created.
It is open to him' to si>eak or not to 
speak for various other reasons, which 
are extraneous. I am only concerned 
with the procedure, in this House and 
the right impression both in this House 
and outside that we are not hustling 
such an important matter as this nor 
are we unnecessarily trying to stretch 
the discussion by any kind of filibus
tering. Therefore, in between these 
two impressions, I am trying to cany 
through this Bill. The hon. Member 
need not refer to all those matters. It 
is his sweet will and pleasiire to say 
what he wants to say or to refer to 
the further clauses or not to refer to 
any of them r.t all, or to make any 
comments for various reasons which he 
may consider fit and proper.

Pandit Malaviya: I entirely agree 
with the remarks Ihat have fallen 
froTTi your lips and I was not making 
a complaint. I was only mentioning 
the fact that for reasons other than 
those that you have slated I shall not 
allow myself to take all the time that 
I need and th?.t I should have liked 
to take. That is all that I wished to 
submit. Incidentally, it will also pro
bably enable several other Members 
of this House, who, I saw yesterday, 
were very keen to have an opportunity 
to say something, to have an oppor
tunity to do so. I am not saying this 
by wav of any complaint, but I was 
submitting to you as a matter of fact 
that I have to leave out practically aU 
that I wished to say and must now 
come straight to one or two points.

I leave the point I was making 
wheii-swe dispersed yesterday, regard

e d  ti¥4 scope of the Bill having been 
emended, so to say, overnight by the

new Constitution having included agri
cultural lands in the Concurrent List.
I shall leave that al^o there.

I will only touch in passing on an
other very important aspect, namely, 
that the Bill which is before us now 
is so largely changed that it is almost 
imrecognisable compared to what it 
was when*it was first introduced. There 
is a rule that Select Committees at 
the end of their reports should statfe 
that they have amended the Bill only 
in such measure as they think has not 
changed it materially and that the 
amended Bill does not need re-circula
tion or re-publication. That proves 
the principle that if a Bill is substanti
ally changed in a Select Committee it 
should be republished and re-circulat
ed. I submit that in matters of legis
lation we should observe the sanctity 
of the rules,, because rules are framed 
in moments of calm and dispassionate 
consideration; not vis-a-vis any parti
cular item or any particular point of 
view, but with regard to the basic 
fundamental needs of ensuring that 
legislation is passed only with due 
care, thought and circumspection. 
Such rules, therefore, have very great 
value and it must be an ill day for the 
growth of healthy parliamentary tra
ditions and institutions in any country 
if we begin to make light of them to 
suit the conveniences of our opinions 
on particular issues and particular oc
casions. I, therefore, feel, now that 
the- Bill is so entirely changed to as 
it is, that constitutionally there can be 
no justification at aU for proceeding 
with it, or any part of it now as it 
stands without that procedure being 
brought into force. I will leave that 
point also there.

I will touch only upon one or two 
things more and will resume my seat. 
Several friends who are supporters of 
this Bill said that this Bill has been 
drawn up in accordance with the tenets 
of the Smritis and Dharma Shastras. 
If I had the time I would have quoted 
extracts from the various Smritis and 
Dharma Shastras to prove the hollow
ness of that claim. I cannot do that 
now. I will, therefore, come straight 
to the two vital principles which are 
involved in the measure that is to be 
taken up—one the question of the 
degree of sapinda prohibition and 
second the question as to whether 
among the Hindus a remarriage of any 
married woman can take place.

Texts have been quoted from some 
of the Smritis on both these points. 
With regard to the sapinda question 
it has been argued that the Smritis 
have from time to time laid down 
different principles, that while one 
Smriti has said one thing another
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Stnriti has said another thing and an 
attempt has been made to draw the 
inference therefrom that it was a mat
ter not of such vital importance that 
it could not change, but that from time 
to time, reflecting the opinion and the 
practice of the age, the . different 
Smritis have laid down different texts.
I was mentioning yesterday that in the 
matter of these Dharma Shastras there 
are rules of interpretation which have 
laid down cut and clear principles and 
methods of approach. It is laid down 
that the Dharma Shastra can be inter
preted only by the utilisation of the 
rules of Mimamsa. Fourteen sources 
for determining them have to be utiliz
ed. They are all mentioned and there
fore if anybody wants honestly to 
understand these things he must go 
into the depth of that matter.

Almost every one of the Smritis and 
the Dharma Shastras have laid down 
that in the sapinda degree of prohibi
tion we should have seven degrees on 
the paternal side and five degrees on 
the maternal side or more. Nobody has 
disputed that. It has been said that 
it is stated only in some of the Smritis 
as five and three instead of seven and 
five. I believe the Paithinasi Smriti 
text is relied upon for this purpose. In 
the belief that Members of this House 
wish seriously to take the matter into 
consideration as to whether it is laid 
down in the Smriti that it should be 
five and three, I shall try to clear up 
that point. The Paithinasi Smriti......

Mr. Depaty-Speaker: I do not think 
the non. Law Minister is dogmatic 
about this matter.

Dr. Ambedkar: When the time
comes we shall consider it. -

Pandit Malaviya: I am taking this 
only as an instance to show how the 
entire provisions of the Bill are based 
upon a complete misconception. The 
text in the Paithinasi Smriti is;

'M f  *TT^:
So far it is clear—five degrees from 

the mother and seven degrees from the 
father. So, the Paithinasi Smriti also 
says the same so far. Then, it goes on 
to say:

^  ^  I
It gives another view and says three 

from the mother’s side and five from 
the father ŝ side. If I had the time I 
would have gone into all the other 
Smritis to disprove the statement of 
some friends that the Smritis lay down

different rules—in one case seven and 
five and in another case five and three 
and it is for us to select.

The Mimamsa lays down the method 
of interpretation of these texts. The 
whole basis of Hindu law rests upon 
the fact that the law comes from the 
Shruti. Shrutis are Swatah Pramana 
( 5nrnT: ) whatever is in the
Shruti stands proved by itself and does 
not need any further argument. The 
Smritis are Partah Parmana 5)V||U|: 
They do not by themselves carry that 
authority because they are Shruti- 
mula ^  . They belong to
the class where authority is derived 
from Shrutis. Nov/, it is obvious then 
that if the same source is to be drawn 
upon by all the Sinritis the obvious 
objection would be—and I suppose it 
would be a natural objection also—  
that if you claim that they all emanate 
from one and the same source, then 
how can there be conflicting versions 
in them. We can anticipate that objec
tion. -

Mimamsa goes on to say that there 
may be cases where in the Shruti it
self there is a vikalp, that is, where 
the Shfhti itself lays down two alter
natives that a thing may be of one or 
another.
10 A.M.

There are instances of that nature 
in the Shrutis themselves!

I I
That is from the Smritis. It says a 

certain yajnya may be performed be
fore sunrise, and it also says it may be 
performed after sunrise. But there is 
no .conflict, because both are mentioned 
in the Shruti. And then according to 
the tenets of the Mimamsa Shastra 
other considerations come into play. 
Technically it is called Atma tushti, 
and according to the principle of Atma 
tushti each one has to decide—not for 
the pleasure of it; Atma tttshti does 
not mean pleasure; it does not mean 
one’s whim of taking one thing today 
and takmg another thing tomorrow, 
taking rice today and taking chapatti 
tomorrow. But Atma tushti has a 
fundamental religious place. Accord
ing to Atma tushti the Dharma has to 
be selected, and once it is selected it 
remains permanently there, for all 
time. But that is so only when both 
the things are mentioned in the ShruH. 
The r>iknlp comes only when both the 
things are thus mentioned in the 
Shruti. For instance you find:

1
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[Pandit Malaviya]
(Late at night takes one of sixteen, 
takes not late at night.)

Two directly conflicting things in the 
Shruti. But both being there, the 
vikalp is possible. If the Smritis say 
two different - things, then if we found 
that there is mention of the two 
things in the Shruiis, the vikalp would 
be possible, and the claim which has 
be«i made by my hon. friend the Law 
Minister and others that these provi
sions are based upon what the Shrutis 
say, would become correct. But the 
available Shmtis are silent on the point. 
There is no direction about the matter. 
The question then arises, how then do 
the Smritis contain different rules if 
they have derived them from the 
Shruti sources?

Mr. D ^^-Speaker: I understand
the Bill to go according to the Shrutis 
if possible and without the Smritis if 
n^essary. That is what, I think, the 
Law Minster has in view. Therefore, 
notwithstanding the doubt as to whe
ther it is three and five according to 
strict rules of interpretation—and they 
have to be made consistent; I do 
not think he disputes the proposition 
that everywhere they are tr3dng to 
make it consistent so as to avoid any 
inconsistency— ĥe chooses the latter 
view. Even if it is not borne out by 
the strict rules of interpretation he says 
that it is the correct one and shoidd 
be adopted, subject of course to the 
approval of the House. I think that is 
the view of the Law Minister.

Dr. Ambedkar: Yes.
Mr. Deputy-Speaker: Therefore,

there is no good labouring the point as 
to what the interpretation is.

Pandit Malaviya: As I said, I am 
not doing'this necessarily to go into 
the interpretation of this thing. I am 
taking this as an example to show the 
approach to the matter. What I wish 
to say is that according to the Mimamsa 
Shastra the two texts, one saying that 
it should be five and seven and the 
second saying that it may be three 
and five, must be reconciled and an in
terpretation—an infallible, unquestion
able interpretation must be there. An 
interpretation has to be found which is 
unquestionable and incontrovertible. 
Othe^ise the Smriti does not remain 

Smriti. Paithinisi is among the 
Smritis. If we will only look for it 
we wiU find that we have in the Smriti 
Sangrdh, we have in the Nibandhakaras 
^  clear interpretation Of this difler- 
€nce which lays down, and not only 
lays down but prov6s-^t #iH me 
time if I went into it, therefore I will

not—but it is proved thsit this tofo- 
vision in the Paithinisi is hot at>plicablfe 
to all people, it is not applicable to the 
aurasa and the others. In their ca^  
the seven and the five apply, and this 
variant of five and three can only apply 
to Dattaka putras or to Sapatni matas. 
That is how the Mimamsa Shastra re
conciles these two.

I took this instance to show that 
there is a clear way of interpreting 
the Shastras. If we want to go accord
ing to the Shastras we must go accord
ingly and we will find no sanction for 
deviating from the seven and the five 
degrees of Sapinda prohibition for mar
riage.

Similarly, I will take another ques
tion. A member read out with a cer
tain amount of righteous satisfaction 
and vehemence that in the Smritis 
themselves we have provisions for the 
marriage of once-married women. The 
weU-known Narada Smriti and Para- 
shara text was read out by an hon. 
friend of mine— ĥere he is—and he 
said that the Smritis themselves have 
said that a woman may be married a 
second time. I can see some friends 
feeling satisfied about it. This is a 
tragic matter, for this reason that the 
meaning of that sloka becomes pervert
ed if it is interpreted to mean that it 
relates to a married couple. I hope 
Members will not think that 1 am tam
ing in Ihe air. (An Hon. Member: No, 
no). The line is very simple:

TO f ^  ’Trft I
ii

(It is allowed at disappearance, de
mise, reclusion, impotence and sinful
ness of the husband.)
As it looks it is very simple. In the 
case of these and these and these ‘hus
bands’, these friends think, another hus
band is provided. But I wish 
bers of the House kindly to devote 
their mind to this. The simple rules of 
Vyakarana come into this question.

An hon. friend says Vyakarna Padhao 
and one may feel tempted to play the 
pedagogue to so distinguished a class, 
but I shall resist the temptation and 
I win only briefiy explain the matter 
because it is a point upon which the 
whole edifice of the Hindu Code rests. 
It is that one senterice., upon which 
everyone seems to be taking his stand. 
It is a very simple matter. Accordinjr 
to the rules of grammar Eka Vachana 
in Saptami of Pdti is Patyau. ThAt is 
fonned according to delMt6 Sutras* 
I do. not know if you v̂rtll iae go iSnto 

to show how f̂eh6 ^ 1̂  P&tifau 
and Pdfau are 6acli 1 m  ^ Ite
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-sure it will be interesting, but it will 
take time. But every thing will be- 
ĉome clear if we understand that.

Mr, Deputy-Si»eaker: What will hap
pen to Hari? It is a masculine.

Pandit Malaviya: I see, Sir, you are 
interested and if you will permit me...

Mr. DepQty-Speaker: Then Hari is
Ikaranta PuUingam and Saptami is 
Harau and Pali should be patau. That 
is my difficulty. I do not know if it 
is different.

Pandit Malaviya: Sir, your question 
is quite valid. That is it. From Hari 
it is Harau. So from Pati, it ̂ should 
be Patau. But we all know it is Patyau. 
Why? The difference is in this way. 
When it is Saptami Ek Vachan Gni 
comes in. Then the Sutra Patih Samasa 
Eva comes into play and the Ghi Sangya 
gets ruled out and another Sutra aut, 
comes into play and it becomes pati 
plus au. Then by the Sutra Ikoyanachi 
the ‘i’ gets transformed into ya and 
Patyau is formed. That is in the case 
of the ordinary meaning of the word 
Pati, that is, husband. The rule is 
-quite clearly laid down Patih Samasa 
Eva. Now, Sir, the question arises why 
instead of Patyau the word Patau has 
been used. Jt is such an obvious thing 
that even a blind man can see, that 
there is some difference, there is some 
purpose. The hon. Law Minister will 
bear me out that the normal form (rup) 
of Pati in Saptafni is Patyau. But in 
this text Patau is used. (Interruption) 
An hon. Member says that he is 
•extremely doubtful. I do not claim for 
m y^lf his wisdom in this. But, 
TaninVs Ashta Dhyayi is there and if 
any hon. Member can point out any
thing to the contrary, I will do what- 
•ever he will say. '

Shri Amolakh Chand: Will the hon. 
Member quote the shloka also?

Pandit Malaviya: I am coming to
that. Therefore, the word used is dif
ferent Jrom the normal word Patyau. 
Here the word is Patau. Now accord
ing to the rules of Sanskrit grammar...

Mr, Deputy-Speaker: It is not neces
sary. The hon. Member means that it 
is incorrect.

Pandit Malaviya: No, no. It is not 
incorrect. What I was going to point 
out was that in this case the word Pati 
is used not in the sense of Pati meaning 
husband but according to the rules of 
grammar—I am not saying it on my 
vown but according to the rules of gram
mar can only be used where
the Achararthe sense comes in. Then, 
not being in the sense of i.e. hus
band, the sutra which

applies normally and results in 
does not apply and ‘Ghi’ Sangya

takes place etc. and when 
‘Ghi’ sangya ( ) comes in
then the sutra Accha Gheh (3T^ ^ | ) 
applies and the word Pati plus ‘i’ be
comes Pata plus *Au’; and by the rule 
of Vriddhi it becomes Patau ( ) *  
It is a recognized word in the S a n ^ it 
Grammar of Paninii it is not mistake 
that it has been used here in that form; 
it is not by thoughtlessness that it has 
come in. But the word Patau 
instead of Patyau has a mean
ing and the meaning of that word 
is one who is going to be a Pati 
and not one who is a Pati. That is the 
meaning of that word. Let anybody 
challenge what I am stating. For 
thousands of years that grammar has 
been there and nobody has questioned 
it; the word Patau means not a husband 
but who is on the point of becoming 
a husband. This correct meaning of 
this shloka completely changes...

Prof. K^T. Shah (Bihar): Anyau
comes in tiiere

Mr. Deputy-Speaker: Patiranyo
Vidheeyate comes in. It must have 
been a husband.

Pandit Malaviya: I am coming to
that. I am very glad you raised that 
question. In the Prathama there are 
only one set of sutras but in Saptami 
there are these two sets of sutras men
tioned by me, one forming patyau 
and another forming Patau and 
secondly the difference had to be 
shown at the first place only, to clearly 
indicate that only where there had 
been a talk of marriage but no mar
riage in fact, that this question arose, 
while in the second place, it is a hus
band who is to be indicated. It is not 
merely a candidate for husbandship 
which has to be provided. Therefore, 
the second Patiranyo Vidheeyate *is 
perfectly correct.

Mr. Depaty-Speaker: Anyo -must
mean what preceded also.

Pandit Malaviya:
Prathama.

Anyo is again

Mr. Deputy-Speaker: Prathamanyah 
also must be the husband.

Pandit M ^viya: If it had been 
both the same then in the first place 
it would have Patyau. *

Mr. Deimty-Speakerr H^atever 
is intended by the provisions one must 
corres'p̂ OTd wth the other one.
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Pandit Malayiya: How can it, Sir, 
when the very purpose is different. 
The beauty of Sanskrit language is 
that it expresses in a word what it 
takes a sentence to say in another 
language. That is the beauty of San
skrit language. If a sentence 
says '‘I£ mango is not available, then 
guavas may be taken” we cannot say 
that mango and guava must be one 
and the same.

Mr. Depaty-Speaker: There cannot 
be a comparison between two absolute
ly imcorrelated matters. If Anyo is 
used that word oi- the other must re
late to the same category. If in the 
one case it is not marriage, in the 
other case also it is not marriage. If 
it is m aiT iage  in one case, it is mar
riage in another case. Both of them 
are imderstood to be the marriage of 
the husband.

Pandit Malaviya: We cannot change 
the meaning of words..........

Shri B. K. P. Sinha (Bihar): On
a point of order. Sir, I find that aU 

'these discussions are academic. The 
words Pati and Patyau are used in this 
shloka and not Patau.

Pandit Malaviya: That must be a
wrong print. I am not saying it light
heartedly. The original text is Patau. 
The very chauda......

Mr. l>epaty>Speaker: Patithe Patyau 
must be wrong because it should be 
guru. The prosody will come in the 
way of this Pati and Patau are dif
ferent. Apparently it is wrong.

Pandit MalaTiya: It is obvious that 
it cannot be Patyau. What I wished to 
submit was that this rock upon which 
that edifice stands does not exist at 
all and the. meaning of the word used 
is not husband; it is not Patyau but 
it is only one who is on the point of 
becoming a husband, Patau. There 
is thus nothing in the Shastras to sug
gest that a married Hindu woman 
could marry again.

I do not want to take much time of 
the House. I had many things to say. 
But, in view of what I referred to, I 
do not wish to go against the wishes 
of those whose wishes and words are 
law for us. I, therefore, do not wish 
to take much more time, much though 
I would have liked to say many things. 
By these two examples I have tried to 
show how completely fallacious are 
the grouni^ on which the Hindu Code 
is proceeding.

I wiU conclude by mentioning one 
thing more. In Hindu society from 
time immemorial, laws have prevailed 
without the authority of the State, with
out the authority of the police, with

out the authority of any legislature as 
such. There has been no governmental 
sanction behind the laws which have 
been in force. The laws were pro
mulgated by men who had attained ta 
perfection as nearly as man could, who 
were held in universal respect, who 
worked for the good of the people. 
And there was the sanction of what 
has been called in the ShastrcLS, 
Apoorva, the unseen, that which will 
happen under certain circumstances; 
the thought that what one was doing 
today would have effect later on; that 
the human soul, the jeeva does not 
lead one life alone, but goes through 
a chain of births; that the actions of 
one life are inter-related to the actions 
and results of previous and future 
lives; that deeds of virtue and piety 
and righteousness bring a reward 
which is greater in reality than any 
reward of comfort or convenience 
which one may have in this life. A 
clear conception of the real value of 
things as distinguished from the ephe
meral aspect, was always kept in 
mind and it is under the force of that 
sanction and that belief that the laws 
which were promulgated have always 
been foUowed. In the whole of this 
country, throughout its length and 
breadth, the law of the Hindus has 
been observed not because any one— 
for instance my esteemed friend Kaka 
Saheb Gadgil who is coming into the 
House and who talked on this Code 
not like the elderly responsible man 
that we know him Ip be, but like a 
gay youngster who just utters what 
comes at that moment in the mouth, 
or any one else—found them to be 
comfortable or otherwise, found them 
to be pleasant or irksome, but because 
both Raka Saheb and Govind Malaviya 
and the other 300 millions like them 
have been steeped in the conviction 
and belief that what they are doing 
today will have repercussions here
after, that what they go through now 
will bring its own reward. They have 
been all bred up to believe that it is 
not Preya alone which maftters in life, 
but that it is the Shreya of* things 
which must be assiduously inculcated. 
That has been the shape of things in 
this country and in this society. Let 
not the Gk)vernment make a thought
less and hasty mistake in demolishing 
that fabric upon which the respect for 
and the adherence to the law has pre
vailed. If one set of legislators, one 
set of wise men or wiseacres today 
legislate in one particular manner as 
they think fit, people will have ceased 
to worry about Apoorva. People wiU 
know that it is possible for them the 
next day to get a law made to suit 
their pleasure and their convenience. 
The moral fabric will, disappear and 
man might go back to the old age 
where there was no method or systena
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of marriages, where a state of things 
prevailed which probably, in decent 
society, would not be considered worth 
mentioning. That is the stake which 
is involved.

I should have liked to have dealt 
with the question of divorce; I should 
have liked to have dealt with the ques
tion of widow re-marriage; I should 
have liked to have dealt with the ques
tion of inter-caste marriage; I should 
have liked to have dealt with the ques
tion of monogamy. I hope I will have 
opportunities as these clauses come up 
to deal with each one of these at the 
appropriate time. It is not for reasons 
of orthodoxy alone that this question 
must be considered. It is from the 
point of view of the over all interest 
and well-being of society that we 
should tackle these problems. I said 
society. Society means the whole 
group of people, all the inhabitants 
taken together. It is formed of the 
units, of the individuals. But, the unit 
and the whole, even though they are 
inseparably interdependent, have their 
own separate entity also. The body 
is made up of all the iimbs. But, the 
hand has its own existence by itself; 
the head has its own. The body as a 
whole cannot be by itself without the 
hands, feet legs and the head.

[ S h r i m a t i  D u r g a b a i  in the Chair]

But, the body is not merely the hand 
or the feet or the head. It is the sum 
total of the whole. When, therefore, 
we have to think of society, we have 
to think of the good and interest of 
society as a whole and if any thing is 
in the interest and well-being of all, 
then, whether it is pleasant or whether 
it is a little less pleasant for one indi
vidual here or one individual there, 
that must be adopted. When these 
topics come up, I hope I shall have op
portunities to deal with them. I wished 
to say a great deal to bring out in clear 
perspective the issues involved, the 
fallacy or correctness of the approach 
made, and the conclusion to which we 
must irresistibly be driven. And right 
now. Madam, I should have had an
other advantage, that one esteemed 
Member of this House, in the very 
nature of things, being in the Chair, 
is now bound to be as fair to me as 
anybody else. But I said that I shall 
not take more time, and shall respect 
the wishes and the decisions of the 
esteemed Leader of this House. I wiU 
therefore close my speech, and close 
it with the earnest appeal that a matter 
of this seriousness, affecting the life of 
300 million human beings should be 
considered as carefuly and in as great 
a detail as may be humanly possible.

There is only one formal thing which. 
I must do now and that is to movfe 
the amendments of which I had given . 
notice three days ago. I beg to move:

(i) In part (a) of sub-clause (1) of
clause 2, after “ including” insert “Bud
dhists, Jains, Sikhs” . ^

(ii) Omit part (b) of sub-clause (1> ' 
of clause 2.

After the first amendment, the clause 
will read as follows: '

“to all Hindus, that is to say,. 
to all persons professing the Hindu 
religion in any of its forms or de
velopments, including Budhists,. 
Jains, akhs, Virashaivas or Linga- 
yats and members of the Brahmo,, 
the Prarthana etc. etc.’’
I have moved this amendment for 

a simple reason. I hope and pray that 
I am a devout Hindu—I do not know- 
if I can make that claim-^and......

Dr. Ambedkar: After such a speech v 
who, else can make that claim?

Pandit Malaviya: And in the San- 
kalpa which we perform on all oc
casions, we say Bauddhavatare, If 
only I had the time, I would have tried 
to show that Buddhism, Jainism, Sikh
ism etc., while they have their own 
independent place and position, cannot,, 
by any stretch of imagination, be treat
ed as outside the pale of Hinduism. 
That does not mean that Hinduism 
lays any claim upon them or wishes 
in any way to restrict their complete 
independence and separate existence.
It is not that. I am talking of the his
torical relation. They have all sprung 
out of it and have always formed part 
of it. Even in their religious books and 
procedure, even in their daily practices - 
and daily life, there are any number 
of points of identical similarity which 
still persist. In this land there should 
be no need, therefore, to show them 
separately. My amendment does not 
make any difference in the result. The 
clause instead of coming as a separate 
clause comes within the previous one.

I have now only to make an apical 
to the Members of this House to view 
this matter dispassionately. As I said,
I do not deny that there are some 
people who f ^  that it will be good 
for society if such a law is enacted. 
My appeal to them is to proceed in the 
right manner about it. Sometime ago 
there was the Inter-caste Marriage Act 
which was passed, making inter-casl% 
marriages among Arya Samajists 
vsdid. At that very time Dr. Bhagwan 
Dasji, that great learned scholar and 
devotee of Manu, brought before the•• 
then Central Assembly, a Bill for the *
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[Pandit Malaviya]
application of that clause to the whole 
body of Hindus. That Bill was not 
prQceeded with, and after long and 
careful discussion it was dropped. 
Inter-caste marriages among Arya 
Samajists had gone on for some de
cades and they had carried on their 
movement for a long time and when 
the same had become common and 
the tima came the measure was adopt
ed. Let us take a leaf out of that book. 
If social reforms have to be made, no
body can object to them, if all those 
who are concerned should desire to 
have them. Let us, therefore, adopt 
that course, if for nothing else, so that 
what you do may not remain a mere

• dead letter on paper without any effect 
whatsoever.

It has also been pointed out that 
because now we are only taking up 
th'j parts of the Code relating to mar
riage and divorce, we should consider 
the feasibility of making an AU-India 
All-Community Code towards that end. 
I am not one of those whose argument 
is that if monogamy is good and is to 
be enforced for the Hindus, it should 
necessarily apply to everybody. I do 
not say that at all. If monogamy is 
good, then I want it for the Hindus 
whether it is applied to anybody else 
or not. I do not want to argue that 
if the rul^ of monogamy is good for 
the Hindus it should not come to them 
unless it comes for everybody else. 

' That' is for the others to decide and 
if they do not want it, let them not 
have it but if it is good for the Hindus 
let it come to them. (An Hon. Mem
ber: Is it good?) It is good and I
think it is the only good thing; but 
that, however, does not mean that we 
should become blind to the require
ments of a good thing in itself or that 
we should not take other relevant facts 
and aspects into consideration. So far 
as the principle of monogamy goes I 
have no objection to it, nobody can
have ;-ny objection to it, and I should
be unhapoy if anything except mono
gamy is found in practice anywhere...

P  i  «5 ^

, [Giani G. S. Masaflr (Punjab): 
"^here is no harm in asking for all a 
thing which is good in itself.]

iPandit Malaviya: I do not say that 
it should not apply to every body: it 
is for the Government and for 

«others to think about the othiers. Tttfejr

have now brought forward a restrict
ed measure dealing with only m ^ - 
riage and divorce and if they think 
that it is right to apply it to the whole 
country, let them do it. That is an
other consideration which the Gov
ernment should certainly take into 
account.

«fV ^  ^

THT t  fw r
^  ?

[Shri Bhatt (Bombay); But can we 
Members not ask the Government that 
we wish* it should be made applicable 
to all?]

Pandit Malayiya: Certainly. Many
people have said it

^
iS ^

-  JU . w u
[Giani G. S. Mnsallr; I think it is 

our duty to ask for it.]
Pandit Malaviya: It is an important 

point which, I hope, the Government 
will consider.

Mr. Chairman: May I ask the hon. 
Member if he does not consider it 
desirable that we should practise it 
before we preach to the others and 
would we not then have a better or 
stronger case?

Pandit Malaviya: Madam. I do
not want to be so impertinent as to 
argue with the Chair. I will only close 
now by repeating my appeal that Mem
bers of this House will rise to the 
requirements of the position of res- 
porsibility which they occupy and will 
deal with this measure with that sense 
of gravity which it deserves, so that 
the immemorial and hoary traditions 
and foundations of the life of the Hindu 
community may not be tampered with 
or destroyed in a lighthearted or pro
fane manner.

Sbri Jajoo (Madhya Bharat): 
Madam, the question be now put. 
(Interruptions).

Babu Kamnarayan Singh (Bihar): I 
wfent to speak, Madam.

Mr. Chairman: t am not deciding 
the issue myself. I wiU leave It to the 
House. May I know what time t&e 
hoh. LAW Minister will take for his 
r^liy?
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Dr. Aiklbedkitf: In v i ^  of the Iblfes
speeches and the varied arguments ad
vanced I would take about one iahd a 
quarter hours: possibly I might take
even more, I do not know.

Mr. Chairman: If half an hour is 
taken for the* amendments and the 
Law Minister is going to take one and 
a quarter hours for his reply we will 
have to conclude the debate by 11-30. 
Meanwhile if hon. Members are con
tented to confine their speeches to ten 
minutes, so that more hon. Members 
will be able to take part in the debate,
I would like to conclude the debate 
precisely at 11-30.

Shri Naxiraddin Ahmed (West ^ n -  
gal); It was decided that the amend
ments will not be put to the House at 
all.

Pandit Malayiya: The Deputy-
• Speaker said that he would call upon 
the Law Minister at 11-30. But since 
we have the time, other Members may 
be given an opportunity to speak and 
if you do not think it necessary the 
:rule about ten minutes may not be laid 
down.

Mr. diairman: The hon. Member 
meed not jump to any conclusion, that 
because a lady is in the Chair, there
fore, she may not be fair to the House.
I would like to respect the religious 
susceptibilities of the House as much 
:as anybody else. The Deputy-Speaker 
has told the House that half an hour 
would be taken for the amendments. 
It is true that the hon. Minister will 
be called upon to reply at 11-30. There 
is also another traditional procedure, 
namely the closure motion. In view 
■of these two facts I would like the 
debate to be concluded by 11-30 and 
not later.

Shri V. J. Gnpta (Madras): What
aBout the closure motion?

Mr. Chairman: Now that the House 
has agreed that the hon. Law Minister 
is*to be called upon to reply to the 
'debate at 11-30, there is no necessity 
for the motion. Agreement is always 
better than closure and its acceptance.

.............
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{English translation 0} the above 
speech)

Khwaja Inait UUah (Bihar): Alter
deliberating long, I had decided not 
to say anything about this Bill. X 
stick to this very decision of not speak
ing on the matter even today, whether- 
or not Hindu Code Bill be passed* Well, 
it is a different thing altogether...

An Hon. Member: Do speak.
Khwaja Inait Ullah: I should say, 

but I do not want to. It is a different 
thing that our brethren also should 
treat their sisters and daughters in the 
same way as I personally do. But, as 
the name ‘Hindu Code Bill’ is attach
ed to this Bill and it is said that this 
legislation is being formulated parti
cularly for thosê  following the Hindu;
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religion, I feel that from the view
point oi Religion, it is not proper for 
me as a Muslim to interfere in the 
social law of Hindus wherein they want 
to make, or are making changes.

An Hon. MenUier: It should be 
done as a human being.

Khwaja Inait Ullah: Yes, I am do
ing it as a human being, but while 
being a human being, I am an Indian 
and a Muslim also. It is, therefore, 
that I want to give out my impressions 
just in accordance with my own reli
gion. AU the amendments at hand 
UQW Jhave compellted me to express 
my views. There is an amendment 
that all those, v>iz., Muslims, Christians 
and others, who have been exempted 
from the operation of this law, be also 
included.

Shri J. R. Kapoor (Uttar Pradesh): 
Oniy if they so desire.

Khwaja Inait Ullah: If they so
desire, and also those who do not. 
Amendment No. 90 runs: “This Code 
apfi^es to all Indians irrespective of 
their religion, caste, or creed.” Like
wise, it is also in 91, 92 and 93. Some 
rombers—my hon. friend Dr. Syama 
Ptasad Mookerjee, especially while 
moving this amendment said at the 
very outset that “secularism” was 
spreading like a disease in India. I 
regret, to say that my friend, who is so 
very capable, thinks secularism, which 
is not a disease but a cure, to be a 
disease and wants that all the laws 
under it be made uniform, i.e., the laws 
that are made for Hindus be also made 
applicable to the Muslims. This is 
quite correct if it (the law) is a law 
of economy, a political law, influencing 
somebody’s character or the social life 
of India; it should then definitely be 
one: but secularism never means that 
such laws and personal laws be for- 
jiiulated as may be same for a Hindu 
and a Muslim. It means that the 
same will be said about Hindus as 
about Muslims, though it is not neces
sary so for a personal law as we have 
several laws which differ from those 
of Hindu?. Just yesterday a Sikh col
league of mine said that their laws 
also differed from those of Hindus. I 
do not mtend discussing that aspect 
cf the matter, but I only submit about 
its application to Muslims.

Our hon. Minister Gadgil said in his 
speech yesterday that he wanted to 
change the social law of the Hindus, 
and for changing: this he advanced the 
argument, which I think he did suc
cessfully, that since this law has been 
seeing changes, we are also entitled 
to change it. But he said furthermore 
that they would try in this way so that

in the days to come the Muslims may 
be inclucled. To him I would like to > 
submit humbly thai they can change 
that law only because of the fact that 
the Hindu Law, as he proved, has beea 
seeing changes. But here I want to* 
tell him that Muslim law has neither 
been changed for the last 1350 years, . 
nor shall it be Changed in the days to - 
come, since Muslims believe that their 
laws for marriage and division of pro
perty are not made by them but made 
by God and as they appear in the Holy 
Quran so nobody on the surface of this 
earth has the right to change them.

Sardar B. S. Man (Punjab): Do the 
Muslims of the Punjab abide by the 
law of Shariat or ihe law of Custom, 
which is entirely different from : 
Shariat?

Khwaja Inait Ullali: If somebody
says xhat the MusUms of the Punjab - 
drink, does it mean that all Muslims 
will be allowed to take wine? If any 
Musalman does something bad, does it 
mean that all others will be allowed 
to do the same? If any Muslim does 
hot abide by the law of Islam, I am not 
p®q>ared to make him do so, forcibly. 
He is at liberty; he may go against his 
cananence, against his religion and 
against his society. But so long as his 
actions are not harjnful to society, 
neither myself nor any Government can 
interfere in it.

S a r ^  B. S. Man: According ta 
Islamic law a theif should be buried 
alive, or his hands should be cut off. 
Is this law observed in any Islamic 
country?

Khwaja Inait Ullah: My friend Mr. 
Man has raised a reasonable question. 
If he sees me outside, I shall explain 
to him in a convincing way. Here I 
do not want to take any more time 
of the House. In Islam there is a per
mission for some laws, as to what ex
tent they can be brought in line with 
the laws of the country. I can say 
to what extent Islam has allowed its 
laws to be brought in line with the 
laws of the country, and also the limit 
which should not be transgressed. I 
would like to submit to him that, if 
a thief in an Islamic country is not 
punished according to the Islamic law. 
there is a permission that we can 
change it; but some laws are such that 
we cannot change. I would, therefore, 
like to submit to these friends...

Most of my time was taken by my 
friends in their interruptions. I should 
also get that amount of time.

Mr. Chariman: That will not be 
made good.



r-2929 Hindu Code 20 SEPTEMBER 1951 Hindu Code 2930

Khwaja Inait Ullali: I was submit- 
Jting that it is not a right course for 

. this House to make for Muslims as well 
the law which to any extent goes 

. against their religious commandments. 
This Bill can be passed with majority, 
but I do want to submit humbly that 

: jiobody perforce can be asked to follow 
^ certain law. Majority should not 
compel us. I want that Muslims should 

rvnot be compelled to agree to this law.
Jiobody will refuse to agree to the 

‘ -other laws of the majority.
Some of my friends said that all 

those who reside in India are Hindus.
- I take pride m calling myself a Hindu. 

I, too, say that all the inhabitants of 
India are Hindus. I am positively a

- .political Hindu. Not from today but 
for the last twenty to twenty-five years 
I have been calling myself a political 
Hindu. Here I also want to say that 
apart from being a Hindu politically, 
I am and shall continue to be a Mus
lim by religion.

An Hon. Member: What are you 
' racially? *

Khwaja Inait Ullah: I am a Hindu. 
My forefathers were Bramins and Brah
min blood is flowing in my veins—that 
pure blood which has not been mixed 
up so far.

Well, the simv and substance of my 
speech is that no such law as is against 
the Co:nmandments of our religion and 
of God, be thrust on us, but as an 
Indian I shall have no objections to 
agree to any social or economic legis
lations.

Kumari Padmaja Naida (Hydera
bad): I welcome this opportunity of 
expressing my unqualified support for 
the Bill. I would like at tne very 
outset to congratulate the Government 
on its courage in bringing forward this 
measure in spite of the widespread and 
fierce hostility towards it that has 
been so sedulously instigated by the 
forces of reaction that still, alas! to
day dominate certain sections of this 
country. The author of this Bill does 
not stand in need of any W9rds of 
praise from me. For, with this mea
sure, whether this House chooses to 
accept or reiect it, Dr. Ambedkar takes 
his place iii the long line of social 
lesislators who throughout the ages 
have laboured diligently, always in the 
face of opposition, often in the face of 
persecution, to eradicate social injus
tice and to enhance the sum total of 
human happiness.

For many years men and women 
throughout the length and breadth of 
this vast country have eagerly await
ed the enactment of this BiU. They 
have watched with increasing alarm 
its decline from its original forceful
ness because it was considered expe
dient for compromise after compromise

to be made in order to win the maxi
mum support for it. But even in its 
present and mutilated form this Bill 
is only comprehensive measure that 
has ever been shaped for the liberation 
of Hindu women from the age-old 
bondage of the unequal lawsvtp which 
they are still subject. I do not ignore, 
neither do I make the mistake of over
estimating, the volume of protest from 
the poor, deluded women whose ignor
ance and superstition has been ex
ploited ^with subtle insidiousness by 
the vested interests of bigotry deter
mined to defend their last bastions to 
the bitter end. What a tragic spectacle 
it is that we witness in India today of 
Hindu women allowing themselves to 
be hypnotised into denoimcing the very 
measure that has been so caref\Uly de
vised to secure for them the equality 
of laws to which they are entitled 
imder the Constitution. But today it 
is neither as a woman nor as a Hindu 
that I plead for support to this Bill.
I speak as an Indian, passionately jeal
ous of the honour of India which is 
pledged not only to this measure but 
to every other form of social legisla
tion necessary to redress grievous 
T̂ nrongs and to alleviate human suffer
ing arising out of unjust laws. So 
long as any section of the people of 
this country continue to be d^arred, 
on the grounds of sex or caste or creed, 
from the full enjoyment of equal rights, 
so long will our Constitution continue 
to be a hollow mockery. And what 
of the freedom for which a long and 
gallant fight was waged, a fight that 
was'shared by thousands of sensitive 
Hindu women who, for the first time in 
their lives, left the precious sanctuary 
of their sheltering homes. They came 
to the battlefield and stood besides 
their brothers and faced jail and lathi 
charges and often enough, humiliation 
worse than death. If today those 
thousands of Hindu women who 
fought for the independence of India 
are to be denied their just rights, then 
our hard-earned freedom is no more 
than a handful of dust.

I have studied with some care the 
numerous speeches and statements 
that have been made by various hon. 
Members of this House, far better 
qualified than I can ever aspire to be 
to judge the technical legal implica
tions of this Bill. I must confess that 
I have been a little surprised to find 
that with all their forensic skill and 
expert dialectic they have not been 
able to forge many weapons with which 
to bludgeon this Bill and none of them 
with sufficient validity of sanction to 
be lethal. We have all grown a little 
tired of having it proclaimed in every 
language, in every conceivable permur- 
tation and combination of phraseology*



2931 Hindu Code 20 SEPTEMBER 1951 Hindu Code 2932

of bearing it shouted day after day 
irom the housetops and the market 
place and highways and by-lanes that 
this B l̂l threatens to destory the very 
stuff and texture of the fabric of Hindu 
society. In a statement that unfortu
nately received nation-wide publicity 
in America, a very distinguished hon.

■ Member of this House has declared 
that this Bill is an attack on an ancient 
-and gentle religion that has survived 
for five thousand years. He announced 
that because now the very structure 
of Hindu society was threatened he 
intended “to fight and fight and fight 
against it” . It passes my comprehen
sion that anybody who is proud of 
calling himself a Hindu can talk or 
«ven think in such terms without 
realising that he is dishonourig the 
very religion that he claims to defend. 
As though any of the great religions 
of the world that have survived through 
centuries of human history could be 
endangered by social legislation or by 
any speeches or writings or other form 
of human endeavour. If there is any 
religion in the world that can be 
imperilled by these trivial things, then 
it deserves to be allowed to perish.

Speaking three days ago on the floor 
of this House Dr. Syama Prasad 
Mookerjee described in very moving 
terms the immemorial beauty and 
wisdom of the teachings of H indui^ 
He spoke of its comparable flexibility— 
I think he used the word adaptability— 
that had enabled Hindu philosophy to 
survive through centuries of foreign 
invasion and alien domination resist
ing wave after wave of the fiercest 
political and religious and economic 
onslaught. Surely, for all time to come 
Dr. Mookerjee has given the final 
answer to the futile and foolish argu
ment that any social legislation intend
ed to render justice to the under- 
pri\ileged can imperil an ancient 
religion based on the loftiest concep
tions of the sanctity and indivisible 
unity of all life.

Another serious charge which is 
sought to be levelled against this Bill 
is that by making legal provisions for 
divorce it will open wide the flood 
gates of immorality. It has been proved 
conclusively by speaker after speaker 
that there was provision for divorce 
€ven in ancient times. We are all 
aware that more than 75 per cent, of 
the Hindus in this country have always 
had the benefit of an easy and simple 
and effective system of divorce. So. 
this argument seems to lack any real 
validity and I think it has been em
ployed merely to indulge in what is fast 
"becoming a national pastime in this 
country, that of disnaracing the West 
and western ways. May I be permitted 
to express my regret at the growing 
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tendency in this country to make 
sweeping generalisations about the 
morals and manners of other races in 
other countries? This tendency is all 
the more deplorable because only too 
often hasty judgment is founded on 

, insufficient knowledge, usually gleaned 
from the sensational publicity given 
to the doings of a handful of neurotics 
and decadents such as are to be found 
in every country of the world. Certain
ly, they are to be found in every big 
city of India. Dr Mookerjee rightly 
drew our attention to a grave problem 
that is today troubling the psycho
logists of the West and that is the 
growing prevalence of psychoses corre
sponding to rise in the rate of divorce. 
But may I respectfully suggest to 
Dr. Mookerjee that if he would pause 
and ponder over this problem and 
analyse it carefully he wiU find that 
the psychoses are not the result but 
the root cause of much of the divorce 
in the West. In many western coun
tries, particularly those that have been 
ravaged by the last two great World 
Wars, the entire equilibrium of life 
has been seriously disturbed. Acute 
economic distress, and a morbid obses
sion with the atom bomb and the 
imminence of another World War—all 
these cause tensions that lead to both 
physical and mental insecurity. These 
inevitably result in a certain emotional 
instability which must of necessity 
have its repercussions on family life. 
But the fact remains that whatever 
may be the abnormal conditions in 
some countries, whatever may be the 
outward variations of morals and 
manners in different races, funda
mentally the human race is the same 
everywhere and even today in every 
country of the world the family unit 
continues to be the very core of 
human society. Normally balanced 
men and women value a certain grace 
and dignity in human relationships 
and they do not resort to divorce light
heartedly. It is only when they are 
driven to it as the only ultimate solu
tion of a situation that has become 
intolerable that they resort to divorce. 
And if this be true of men, it is, I 
think, a hundredfold more true of 
women. Because in this changing and , 
unstable world, devastated by wars 
and revolutions and famines, where 
all standards of ethical values are 
wavering, where all national and inter
national codes of morality are vacil
lating, there still remains one thing 
changeless and unchancing—one thing 
that is still today what it was at the 
dawn of creation and what it will be 
at the end of time. And that is 
woman’s inherent consciousness of the 
grave responsibility, that rests on her 
through her high destiny as the creator 
pnd guardian of the sacred flame of 
life. And perhaps in no other country
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[Kumari Padmaja Naidu]
of the world has that consciousness 
flowered in such perfection of beauty 
as in this ancient land of ours whose 
annals are rich with literature and 
legend inspired by the high ideals of  ̂
our women. So, it is a little unworthy 
of us that we should talk lightly and 
flippantly about the capacity of the 
Indian woman to wear her freedom 
with dignity. To do so is to confess to 
a sad lack of understanding of the 
very genius of our race.

Some resentment has been expres
sed by hon. Members who have objected 
to the theory that this Bill should be 
passed merely because th  ̂ eyes of 
foreign countries are upon us. I am in 
entire agreement with them. However 
much we may value the goodwill of 
other countries we cannot and will not 
shape our lives and legislation to suit 
anybody else’s standards. But there is 
a. far more valid and urgent reason 
for the passing of this Bill, and that 
is that our national integrity, bur self
respect as a people are at stake. Many 
of the hon. Members of this House had 
the high privilege of drafting the Con
stitution of Free India. Upon them 
there rests the heavy responsibility of 
redeeming the pledges that are em
bodied in it. And so the question of 
accepting or rejecting this Bill is the 
simple one of whether we affirm or 
deny the very fundamental principles 
on which our Constitution is based.

Shri Brajeshwar Prasad (Bihar): I 
rise to offer my unqualified support to 
clause 2 of the Hindu Code Bill. While 
doing so, I would like to point out 
that if this clause is passed it will mean 
the perpetuation of a great wrong in 
Hindu society—the immoral distinc
tion between legitimate and illegitimate 
children. The clause says that it 
applies to any child, legitimate or 
illegitimate. I know that it is not 
possible lEor the State to go to the extent 
to which I want the Government of 
India to go. I want the State to abolish 
the distinction between legitimate and 
Illegitimate children. The stigma of 
illegitimacy dwarfs the personality of 
the child. It is inhuman and barbarous 
that millions of people in this country 
should suffer from psychological and 
social handicaps throughout their lives 
for no fault of their own. It may be 
urced that the institution of marriage 
will be weakened if the distinction 
between legitimate and illegitimate 
children is obliterated. I submit that 
the Heavens will not fall if the institu
tion of marriage is weakened in any 
way whatsoever.

Pandit Maitra (West Bengal): Does 
the hon. Member want abolition of 
marriage?

An Hon. Member: No, week-end 
marriage.

Shri Brajeshwar Prasad: The good 
that is done to society by marriage is 
great; but the harm that is done to 
society by illegitimacy is also very 
great and serious. I think that it is 
neither possible nor desirable for the 
State to strengthen the foundations of 
a discredited social order. I can very 
well conceive of a society where there 
is no marriage. The Platonic ideal of 
a community of wives and children is 
as valid a concept today as it was 
during the days of Plato. If we are 
sincere about our professions of 
secularism, if we have any faith in 
secularism—let us be frank with our
selves—we must try to emancipate the 
institutions of property and marriage 
from the bondage of religion. It is 
true that the secular ideal has not been 
realised in any part of the world.

It is not secularism, but Christianity 
that guides the institutions of marri
age gnd property both in America and 
Europe. I am of opinion that the insti
tution of marriage will not be weakened 
in any way if the distinction between 
legitimate and illegitimate children is 
obliterated....

Mr. Chairman: I think the hon. 
Member may reserve these view to 
the, marriage Chapter.

Shri Brajeshwar Prasad: I am not
expressing my views on the marriage 
Chapter. I am only visualising certain 
objections that may be raised with re
gard to my suggestion that the distinc
tion between legitimate and illegiti
mate children should be obliterated.

Shri T, Husain (Bihar): For the
sake of information, may I knoW if 
my hon. friend is against legal marriage 
or not?

Shri Brajeshwar Prasad: If I get an
opportunity to speak on the marriage 
clauses. I am prepared to make the 
distinction clear. I do not think that 
the institution of marriage will be 
weakened if the distinction between 
legitimate and illegitimate children is 
obliterated. For, what is the basis of 
marriage? Why is the institution of 
marriage surviving? It is old age— 
ppychological enfeeblement of the mind 
and heart—^which is responsible for 
the survival of the institution of 
marriage. It is not for the pleasures 
of sex: it is not for the procrea
tion of children that the institution 
of marriage exists in society. For 
both these objectives can be
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achieved outside the bonds of matri
mony, I am opposed to illegitimacy 
because it is an important cause of 
abortion, destitution, prostitution, 
delinquency, further illegitimacy, pre
mature birth, still-birth, crimes, in
fanticide, venereal disease and cruelty 
to women and children. ,

I am not prepared to give my moral 
support to an article which tends to 
perpetuate the gravest crime that is 
done in our society.

Shri B. Das (Orissa): At the outset 
I wish to congratulate Dr. Ambedkar 
on behalf of myself and all those re
formists who are Members of this 
House and reformists outside, for the 
bold step he has taken to codify the 
Hindu law. He has shown great for
bearance. He has been characterised 
as the Manu of our age. But he has 
been following the precepts of Buddha 
and showing greater forbearance in 
agreeing that only the Chapters relat
ing to marriage and divorce be taken 
far the time being. I siipport the 
marriage and divorce clauses of this 
Code.

Great speeches have been made on 
the floor of the House. On the side of 
the Bill my hon. friend Shri Gadgil 
made an excellent speech; so also 
Pandit Kunzru. On the opposite side 
the speeches that have to be taken 
notice of are the ones of Dr. Syama 
Prasad Mookerjee, Sardar Man and 
my young friend Pandit Govind 
Malaviya.

Dr. Mookerjee perhaps forgot the fact 
that the intermediate stage in the line 
of reformists from Buddha to Gandhiji 
was held by great Bengalis like Raja 
Ram Mohan Roy, Keshab Chander Sen 
and Ramakrishna Paramahamsa. It 
is no good for the Bengali leader to 
cry a halt to these reforms. That is not 
the right way. Hinduism has been, a 
progressive religion. The various 
Smritis and Mimamsa, are but a codi
fication of Hindu law. As pointed out 
by my friend Shrimati Padmaja Naidu, 
who in her incivitable poetic way paid 
happy compliments to Dr  ̂^Ambedkar, 
our Constitution has given certain 
rights to women of India and Dr. 
Ambedkar is doing nothing more than 
giving effect to the intentions of the 
Constitution.

My hon. friend Sardar Man belongs 
to a great nation, the fighting nation 
that has saved and maintained the 
freedom of India. He however struck 
a discordant note by saying that the 
Sikhs are not Hindus. I had the privi
lege of working with many Sikh 
leaders. Let us, therefore, not harp on 
our differences on the Hindu Code Bill.

But I may say that if the Sikh opinion 
is sounded, now or hereafter, they 
would never Uke to remain stagnant. 
If and when such opinions are taken, 
w^ will find that Sikh women are for 
progress and advance.

As regards Pandit Govind Malaviyaj 
I have great affection for him, because 
I was a lieutenant of his revered and 
august father, the late Pandit -Madan 
Mohan Malaviya. My memory goes 
back to the thirties when we were 
passing the Child Marriage Restraint 
Act on the floor of the House. The 
great seer that Pandit Madan Mohan 
Malaviya was he saw the signs of the 
times and although he was sad that 
this House enacted the Child Marriage 
Restraint Act known as the Sarda Act 
he never opposed it in such violent 
language and in such words of thunder 
as my young friend Pandit Govind 
Malaviya did.

Pandit Malaviya: Because these
things were not proposed then.

Shri B, Das: True. But I was only 
quoting my own leader and his august 
father that he was for advancement 
and progress. That is all that I wanted 
to submit.

Shri A. C. Shukla (Madhya Pradesh): 
For those who are weak. You cannot 
follow the.highest ideal?

Shri B. Das: Those who belong to 
the orthodox and conservative school 
in India have helped us in passing the 
Constitution. They have helped us, 
though at times a little weakly, in the 
battle for freedom that we fought for 
so many years. Since 1947 we are all 
going forward. If “go forward” is our 
motto now, then nothing will stop the 
advancement and progress of India or 
any section of our community, be it 
Hindu, Muslim or any other. There
fore, instead of showing that strong 
difference with us they should settle 
down to the view that India must pro
gress as a nation, and if we are the 
first nation in Asia and are going to 
be the first nation of the world, they 
will help us to advance and progress 
and not deter us in any way.

I will conclude my speech by rer 
minding the conservative friends in 
this House that this advancement of 
the Hindu Code and marriage laws is 
not a new thing. We have ‘forgotten 
recent reformers like Sir Hari Singh 
Gour or Dr. M R. Jayakar who have 
made specific indents into the old 
traditions and customs of Hindu laws, 
particularly marriage laws. So it is no 
use our saying that Dr. Ambedkar 
threw a bombshell and a surprise at 
our conservative friends. We are pro
gressing. and Dr. Ambedkar has done
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one thing. He has faced the whole 
problem and not attempted piece-meal 
legislation. Yet to concede to our con
servative friends the House is almost 
agreed to pass only one part of the 

.Hindu Code BiU.
I support the measure.

Dr. Ambedkar: I think it is an extra
ordinary event in the history of this 
Parliament and, I believe, in the his
tory of the past Legislative Assemblies 
that we should have been engaged in 
the discussion of a single clause for 
not less than seven days. I do not 
think there is any parallel to this. But 
in view of the fact that many Mem
bers have raised the point that this 
Bill touches part of their conscience, 
our Prime Minister in a righteous 
spirit has allowed them and also the 
Chair the longest time that any Mem
ber might want to consume in order 
to express his mind on the subject. 
(An Hon. Member: Wrong). I have
no complaint against that because it 
is much better that we should give to 
every individual, whether he speaks 
for or against, the fullest opportunity 
rather than create a feeling in the 
Members who do not see eye to eye 
with Government— t̂o go home with a 
feeling— t̂hat they have been choked. 
1 hope that, notwithstanding the fact 
that seven precious days have been 
spent in the discussion of this clause, 
when this clause is put to vote no 
Member will have a complaint on any 
such ground at all.

Baba Ramnarayan Singh: I have.
Dr. Ambedkar: The debate on this

clause has as a matter of fact taken 
place in two parts. A part of the 
debate took place in the last session 
of Parliament, and this is a sort of a 
suoplementary debate to the original 
debate. I am sorry to say that not
withstanding the fact that I have paid 
the closest possible attention to the 
speeches which have been delivered in 
wh-at I call the supplementary debate 
it has not been possible for me to find 
out what new point has been raised 
in the course of this supplementary 
debate which was not raised in the 
original debate. The only new factor 
which I have discovered in the course 
of this supplementary debate is the 
soeech made by my friend Dr. Syama 
Prasad Mookerjee and another by our 
friend Mr. Man. Beyond that there 
has been nothing more than an ex
pansive debate on points which were 
probably touched upon in the original 
debate.

With regard to Dr. Syama Prasad 
Mookerjee I have a feeling that it is

not necessary to take him seriously 
at all. He has, it seems to me, no mind 
of his own.

Babu Bamnarayan Singh: Have you?
Dr. Ambedkar: I have, most

certainly.
He was, as hon. Members of the 

House wiU know, a member of this 
Government practically for four years, 
during which this Bill has been placed 
before this House by the Government 
in office. I have not any recollection 
whatsoever, during the course of these 
four years when Dr. Syama Prasad 
Mookerjee was a member of the 
Government and when the Government 
had already sponsored this Bill and 
put it before the House and it was 
in bits being discussed by Members of 
the House, that there was any single 
occasion inside the Cabinet when 
Dr. Mookerjee to my knowledge ex
pressed the slightest difference of 
opinion on this Bill as against the 
Government.

Shri Syamnandan Sahaya (Bihar): 
Is it open for the hon. Minister to dis
close what happened there or what 
did not happen there?

Dr. Ambedkar: I am saying so. I 
remember also that in the earlier part 
there were many party meetings held 
to discuss what should be done with 
regard to this particular Bill. I have 
a very clear recollection that in most 
of the meetings that were h«ld Dr. 
Syama Prasad Mooketjee was present 
and even then I do not recollect a single 
occasion when Dr. Syama Prasad 
Mookerjee—in the party which is an 
informal thing and where members of 
the Government are free to express 
their personal opinions, which they may 
not express outside on account of the 
joint responsibility—ever said anything 
against this Bill. It is, therefore, as I 
said, a matter of moods. (An Hon. 
Member: Conviction.) Not at all. Either 
a man has a conviction or he has no 
conviction. That is my point. (An Hon. 
Member: He has resigned from the 
Cabinet.) I am sorry to say that he is 
to my mind a very tragic case, a 
tragic case of a sober, good well- 
behaved man, who having joined the 
company of the drunkards rolls from 
side to side and has become an in
ebriate., himself.

An Hon. Member: A good comr 
parison.

Dr. Ambedkar: Secondly, I have 
been noticing the performances of 
Dr. Syama Prasad Mookerjee ever 
since he hag left the Government and 
has become a member of the Opposi
tion. in fact almost a leading member 
of the Opposition an-̂  I have noticed
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that he has developed the unfortunate 
mentality which sometimes Leaders of 
Opposition develop, namely to oppose 
everything that comes from Govern
ment. In view of that when a person 
is not prepared to discuss matters on 
merits but wants to oppose for the sake 
of opposition it is I think hardly worth 
one’s while to waste one’s time and 
breath in order to meet his argument. 
As I said, that is the reason why I do 
not propose to take what Dr. Syama 
Prasad Mookerjee has said in a very 
serious manner.

I, therefore, propose to deal only 
with the general points that have been 
raised by various speakers against 
clause 2 and generally against the Bill. 
The first point which perhaps is a new 
point is this, that there is really no 
necessity for the sort of BiU that we 
had brought forward. It is contended 
that the Hindu Society is a very ancient 
society, rhuch more ancient than the 
Roman or the Greek Society and per
haps as old as the Egyptian society. 
It has been contended that today aU 
that we know about the Roman society 
or the Greek society or the Egyptian 
society is their history; they no longer 
exist; they have disapp^ared. The only 
ancient society whiclj has survived is 
the Hindu society and if the Hindu 
society has survived while aU other 
ancient • societies have disappeared, 
then its laws, its social structure, its 
principles must be good. Otherwise, it 
could not have survived.

This is not the first time that I have 
heard this argument. I have heard this 
argument a long time ago and not only 
heard it from men in the streets, but 
men who have been occupying most 
eminent positions such as those who 
are called the historians of India. This 

' is an argument which had been 
presented all the time by those who 
believe in the sanctity of the ancient 
structure of this society. I must very 
frankly say that I too have been t 
student of India’s, history, although I 
cannot claim that I am as good a 
student as many others who adorn the 
chairs of history in many 6t our uni
versities. 1 believe, I have a sufficient 
understanding of the Indian history 
and the point that I would like to raise 
is this. Is survival enough or whether 
it is necessary for us to consider * 
whether the plane on which we survived 
is more important than the mere sur
vival itself? A man who mixes with 
his opponent in battle vanquishes him, 
obtains victory on him also survives. A 
man who meets his opponent, runs 
away from him like a coward and he 
also survives. Is the survival of the 
victor of the same value, of the same 
character as the survival of a coward?

I think we ought to consider this ques
tion on what plane has the Hindu 
society survived. (An Hon. Member: 
Survival of the fittest). Yes, but on 
circumstances. Here my friends will 
forgive me saying so, when I examine 
the history of India, we have survived, 
yes, but we have survived as people 
who have been from time to time 
subjugated, vanquished and enslaved. 
(An Hon. Member: Who has not been?) 
Yes. My hon. friend asks me the 
question, “Who has not been?” There 
are many countries and many com
munities who have lost in battle, who 
have been enslaved but I would like to 
remind my hon. friend that if he 
studies the history of all vanquished 

‘ people, he wiU realize that some day, 
at some time, the vanquished people 
in other parts of the world have tried 
to achieve their liberty. I have not 
seen any such thing in this country.

' Therefore, the argument that merely 
because we have survived when other 
countries have lost and gone into his
tory is one which does not convince me 
of the goodness or the soundness of the 
social structure under which we have 
been living. It has been said that the 
Hindu society has been a very pro
gressive society. It was an argument 
which my hon. friend. Dr. Syama 
Prasad Mookerjee expatiated at great 
length and he pointed out that so 
great a radical reformer like the 
Buddha was accepted by the Hindu 
society as a great figure and not only 
they accepted him as a great figure 
but they adopted and accepted some 
of the principles which he advocated 
in his life. '

It is no doul^t one of the great 
qualities of Hindu society to absorb 
some thkiiis from those who oppose it. 
But, my point is this. Has the Hindu 
society changed its structure as a 
result of the absorption of the doctrines 
of their opponents ? Let me develop 
the position with regard to the 
Buddha. What did he preach ? He 
preached equality. He was the greatest 
opp>oneht of chatur vama; he was 
the greatest opponent of belief in 
the xVedas because he believed in 
reason and did not believe in the 
infallibility of any book. He believed 
in ahimsa, the Brahmanic society 
accepted some things. What did 
they accept? They accepted the 
most innocuous dogma of ahimsa. 
N o b 'H v  was prepared to accept and 
they did not accept—they opposed— 
his belief in equality. Notwithstand
ing the fact that it has absorbed bits 
and bits of something which is of an 
innocuous character, it did not touch 
the main thing on which they were all 
united namely to maintain chatur



2941 Hindu Code 20 SEPTEMBER 1951 Hindu Code 2942

[Dr. Ambedkar] 
vama. That is the reason why not
withstanding this assiinilative and 
adaptive quality, they have remained 
what they have always been. We 
have for long number of years waited 
to see whether Hindu society would, 
as a result of the absorption of the 
doctrines preached by great men who 
have been born in this country or 
great men born outside the country, 
change its social structure. Most of 
us, speaking for myself, have been 
completely disappointed. Whatever 
else Hindu society may adopt, it wiU 
never give up its social structure for 
the enslavement of the sudra and the 
enslavement of women. It is for this 
reason that law must now come to 
their rescue in order that socicty may 
move on.
. Pandit Malaviya: Move on to what 
even Buddha could not do.

Dr. Ambedkar: People have been 
saying that Hindu society has been 
changing. The question that I want 
to ask is this. Is this change in the 
direction of progress or is it a change 
in the other direction? Any one who 
has studied the history of Ar^an 
society from the very beginning to 
the present day will have to admit if 
he is a fair student of history, that 
whatever change has taken place, it 
has been a deterioration. There was, 
as everybody knows, no caste system 
among the Aryans. There may have 
been some kind of vama system; but 
the vama sytsem never came in the 
way of inter-marriages. You can find 
any number of cases of Brahmans 
marrying untouchable women, Kasha- 
trii)as marrying sudras and sudras 
marrying upper class women.

Pandit Malaviya: Which were the 
instances?

Dr. Ambedkar: I can give many 
instances if you will come to my room. 
I have got them.

Pandit Malaviya: Why not now?
Dr. Ambedkar: But, the Aryans 

never had a hide-bound social system 
of class division that was later intro
duced. Nobody can deny that that has 
been a subsequent change.

You examine the position of Hindu 
women. Our hon. friend Dr. Mitra. I 
think, who was a member of the Rau 
Committee, for the purpose of a thesis 
fq|* a Doctorate degree of the Calcutta 
tfaiversity wrote a book called The 
Position of Women in the Hindu 
S^astras. Any one who reads this

book will find that women had an 
equal share in property with men. 
She was entitled to hold property. 
Even in Manu you find this statement. 
Today, what do we find as a result of 
the changes that have taken place in 
the Hindu society? Women are com
pletely deprived of property. Do you 
call this change progress or do you 
call it deterioration? Therefore, it is 
time, I think that we consider this 
question in a different light- The 
point on which I wish to proceed is the 
fact that unless law makes society 
move, this society wiU not move.

Another argument which was pre
sented to the House was this: that we 
have no policy; we have no principle; 
we have nothing on which we are 
proceeding; the only thing on which we 
are proceeding is a kind of imitation 
of the western nations. It is said that 
because the western nations have 
monogamy, because the western 
nations have divorce or because the 
Chiilese are trying to do something 
along that direction, we, in order to 
put ourselves in the good books of the 
world at large, are trying to do some
thing along the lines which they have 
been doing. They have said that our 
ideal should be, what? Somebody 
said Ram; somebody said Dasaratha; 
somebody said Krishna; somebody 
said this, that and the other. I do not 
wish to comment upon any of the ideals 
which have been presented to the 
House, and I do not. . .

Shri Syamnandan Sahaya: You will 
be well advised not to do so.

Mr. Chairman: Order, order.
Dr. Ambedkar: My ideals are deriv

ed from the Constitution tliat we have 
laid down. The Preamble of the Con
stitution speaks of liberty, equality 
and fraternity. We are therefore 
bound to examine every social institu
tion that exists in the country and see 
whether it satisfies the principles laid 
down in the Constitution. Now, so 
far as your sacramental marriage is 
concerned, forgive ms, I am quite con
vinced in my own mind that no man 
who examines that institution In a 
fair, honest and liberal spirit can 
come to the conclusion that our sacra
mental marriage satisfies either the 
ideal of liberty or of equality. What 
is the sacramental ideal of marriage? 
Sacramental ideal of marriage iles- 
cribed in as few words as Dossible. is 
polygamy for the man and pernetiial 
slavery for the woman.

An Hon. Member: Wonderful des
cription.
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Dr. Ambedkar: That is so because 
under no circumstances can a woman 
get her liberty from her husband, how
ever bad he may be, however unaesi- 
rable a person he may be. I want to 
put one question to the House. Are 
we for slavery or are we for free 
labour? What are we for? Now. in 
all economic matters, we have all long 
been insisting that there must be free 
labour. Slavery we shall not tolerate.

An Hon. Member: Is this slavery?

Dr. Ambedkar: Now, what is the 
difference between slavery and free 
labonr? I think if you examine it 
carefully, ^̂ ou wiU come to the conclu
sion that free labour means the ability 
and the capacity to break the contract 
when the necessity for breaking the 
contract arises.

Shri R. K. Chaudhuri (Assam): And 
is this a contract?

Dr. Ambedkar: Yes. I shaU come to 
that.

Therefore, if the woman under the 
sacramental marriage is to get her 
freedom, then circumscribe as you 
may, the conditions for her getting her 

, freedom, and as I said, I shall be quite 
prepared to consider any proposal 
that may be made by any Member 
from any side of the House to narrow 
down the conditions of divorce that 
have been prescribed in the Bill as it 
stands. But if you mean to give 
liberty—and you cannot deny that 
liberty in view of the fact that you 
have placed it in your Constitution 
and praised the Constitution which 
guarantees liberty and equality to 
■every citizen—then you cannot allow 
this institution to stand as it is. That 
is the reason why we are proceeding 
with this Bill and not because we want 
to imitate any other people or we want 
to go in for our ancient ideals which 
are today to my judgment, most 
archaic and impossible for anybody 
to practice.

Dr. C. D. Pandft ruttar Pradesh): 
We are ready to sunport the BiU, but 
we do not want these invectives. How 
far the hon. Minister is justified in 
dealing with this subject and resorting 
to such^invectives, I do not know?

An Hon. Member: Why vilify the 
Hindu religion?

Dr. Ambedkar: Now, I come to the 
specific amendments that have been 
tabled by various Members to clause 2.

Shri Krishnanand Rai (Uttar Pra
desh): The House is for divorce and 
monogamy, but not for this kind of 
abuse.

Dr. C. D. Pande: We are for these 
provisions, but we do not want these 
abuses and invectives.

Dr. Ambedkar: If you had said that 
before, I would not have made this 
speech at all and not spent seven days 
over this BiU.

The Prime Minister (Shri Jawaharlal 
Nehru): I am rather surprised at the 
tender skin of some of the hon. 
Members. We have had to put up 
with a series of speeches and things 
have been said which have hurt us 
very much. If that has not been ob
jected to, then I think it is expected 
that those who disagree with'Dr. 
Ambedkar should not object now.

Pandit Maitra: We have been listen
ing with rapt attention to Dr. Ambed
kar, but what we do not want is these 
invectives and reflections on some of 
the best ideals which we cherish. 
The provisions can be defended with
out injuring the religious susceptibili
ties of Members. «

Mr. Chairman: I do not think there 
is any need for excitement. As the 
Prime Minister has said, many hon. 
Members who had spoken had said so 
many things, and naturally when the 
hon. law Minister is replying, he has 
to make certain statements ,̂ and̂  he 
deserves to be heard. ,-

Dr. Ambedkar: Now, I come to the 
specific amendments that have been 
tabled to this clause. As you will 
observe (Interruptions).

Mr. Chairman: I do not want side- 
conversaUons to go on across the 
benches.^"

Dr. Ambedkar: There is one general 
amendment, that this BiU should be 
made optional. This amendment has 
taken various shapes and forms. In 
one shape it means that the Hindus to 
which this Bill is made applicable, 
should be aUowed option either to have 
it appUed to them or not be applied to 
them. Another shape in which the 
same amendment has come is that if 
any other people,_such as for instance 
the Muslims, to whom this BiU does 
not apply, desire that the BiU should 
be appUed to them, there should be 
provision in it to that effect. The 
other shape which this amendment 
takes is that it should be left to the 
States to apply or not to apply this 
Bill. Now. I wUl deal with the general
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[Dr. Ambedkar] 
amendment in all the three shapes in 
which it has been presented to us.

With regard to the first aspect of the 
matter, that its application even to the 
Hindus should be optional, last time, 
the Deputy-Speaker came to the res
cue of many Members by pointing out 
that there was a precedent for a thing 
like this. I think hon. Members will 
remember that he referred to the 
Shariat Act and the Khoja Momin or 
Khoia Act, and therefore, he said 
there was no danger or anything 
strange in making a similar provision 
so far as the application of the Bill 
to the Hindus is concerned. Since 
that time, I have spent much time in 

' examining whether the statement 
made by the hon. Deputy-Speaker—I 
am sorry he is not here— îs true in fact. 
And I find that this has been a sort 
of lapse of memory on his part.

Shri Syamnandan Sahaya: Are you 
criticising the Deputy-Speaker’s ruling 
or are you criticising the remarks of 
Shri Ananthasayanam Ayyangar?

Dr. Ambedkar: I am dealing with 
the statement of Shri Ananthasayanam 
Ayyangar. I am glad the hon. Mem
ber is so technical today.

Shri Syamanandan Sahaya: I am so,
all the time. But the hon. Minister is 
taking advantage of his position as a 
member of the Cabinet.

Dr. Ambedkar: I find that in the 
course of the debate on the Bill which 
took place in the year 1937, my hon. 
friend Shri Ananthasayanam Ayyangar 
himself raised this question about the 
applicability of the Bill and I find that 
his speech is spread over practically 
to two pages here. As I said; he 
raise4 this very question whether that 
Bill was going to take a^yay the 
option that was given to the Khojas. 
He put, this que.«:tion direct to Mr. 
Jinnah, because as the House will 
remember, the Shariat Bill was not a 
Government Bill. It was a private 
Member’s Bill which was brought in 
and practically Mr. Jinnah was in 
charge of that Bill. And Mr. Jinnah 
had given an absolutely categorical 
answer to Shri Ananthasayanam 
Ayyansar that not only was that Bill 
comnulsory, but even the option given 
to the Khoias would be taken away 
%y that Bill.
.̂ ^andit Maitî a: Why not inform Ihe' 

K/Hifse nf the background of that Bill 
also? I was there when the Bill was 

.beine discii.c.sed and I know that Mr. 
Jinnah want^ thp Muslims not to be 
governed by arty Hindu law at all.

Dr. Ambedkar: I can give the book, 
it is here, and anyone who wants to 
read the whole debate can do so. I 
cannot spend any more time on this 
because I have to deal with the amend

, ments.
Shri J. R. Kapoor: That debate is of 

which year?
Dr. Ambedkar: 1937. The only

difficulty that. . .

fsTT «rr,
2TF f»TT irqr «TT ? •
[Shri Bhatt: Was that :§hariat Bill 

passed, or reterred to. a Select Com
mittee or dropped?]

Dr. Ambedkar: The Bill Was passed 
and it was decided that no option was 
to be given.

The only difficulty that arose was 
that when they introduced clause 3, 
it was introduced in the House with
out the assistance of the draftsmen 
and what happened was that they 
introduced the word “Act” instead of 
referring to it as “ clause’'. That 
defect was cured by my friend Mr. 
Kazmi, who brought in a Bill in 1943 
and substituted the word “clause” for , 
the word “Act” . Therefore, the ground 
that there is a precedent, I submit, falls 
through.
12 N o o n

Shri J. B. Kapoor: May I bring to 
the notice of the Law Minister that 
this Act of 1937, I suppose, repeals 
the previous Kutchi Memon Act, ac
cording to which _ option was given 
and what the Deputy-Speaker as a 
Member of tliis House brought to notice 
was that there was, in fact, in force 
for a number of years a legislation 
which gave option.

Dr. Ambedkar: That was before^ 
that was taken away.

Shri J. R. Kapoor: All the same for 
a number of years that sort of legis
lation did hold good. That was. the 

.point made by him.
Dr. Ambedkar: We are discussing 

the question whether the 1937 Act 
gave an option. That is the point.

Shri R. Kapoor: Mr. Ayyangar’s 
point was that the 1923 Act gave the 
option. •
' Dr.. Ambedkar: I am sorry I cannot 

give way.
Mr. Chairman: If there is any in

consistency in the speech hon. Mem
bers may bring it up at a later stage, 
when there will be a good deal of 
opportunity.
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Shri Amolakh Chand: What is the 
latest position now?

Dr. Ambedkar: No option.
Shri Naziruddin Ahmad: There was 

option for a long time.
Dr. Ambedkar: For Cutchies.
I will take the proposal, to grant 

option. Apart from precedents what 
would be the consequence? Supp9se 
we adopt this proposal of giving 
option. Hon. Members will remember 
that there are certain States like Bom
bay and Madras, where the legislature 
has enacted laws regulating marriage 
and divorce. In those two Acts 
there is no option' whatsoever 
given. They are compulsory on 
every body who resides or is domi
ciled there. If we adopt this law, it 
being a central law, it will supersede 
the laws of the provincial legislature 
in so far as it is inconsistent with 
those laws, by reason of the fact that 
this is legislation in the concurrent 
field. The one consequence will be 
that whatever progress the States of 
Bombay and Madras have achieved in 
the matter of monogamy and divorce 
will be completely destroyed.

Shri Gautam (Uttar Pradesh): What 
will be the position of the Muslims in 
Bombay?

Dr. Ambedkar: It applies to the 
Hindus only. I will shortly come to 
the Muslims. Do not worry. I will 
not run away from the point. There
fore, the one consequence will be that 
the two States which have achieved a 
certain degree of social advancement 
will be set back.

Shri J. R. Kapoor: Keep it alive.
Dr. Ambedkar: How can you?
Shri J. R. Kapoor: By saying “Save 

and notwithstanding anything con
tained herein this Act w ill. . . ”

Dr. Ambedkar: That will be fan
tastic legislation just to satisfy my 
hon. friend. So this consequence has 
also to be taken into consideration.

What is the position today? Certain 
States have laws relating to monogamy 
and divorce. Certain other States 
have no such legislation. The one 
thing that has to be remembered is 
that under our Constitution no State 
has got extra-territorial jurisdiction. 
The law applies either to the resident 
wlien he is resident there or to a per
son who is domiciled. If a person 
marries in Bombay he shall have to 
marry under that State’s Act. If he 
wants to divorce his wife on grounds

which are not permitted by the Bom
bay law he can ecisily go to U.P, where 
no such law exists, divorce his wife 
and marry again, thereby altogether 
destroying the validity of the Bom
bay legislation. It is something 
like prohibition. An isolated State 
cannot have prohibition. If it is to be 
there it must be all through, so that 
no man can go to another State and 
break the law of the State in which 
he resides normally. Therefore, in 
this case either there should be no 
legislation and leave things as they 
are or if you want legislation it must 
be an all India legislation, so that no 
man or woman would be able to break 
the law.

The third difficulty is that although 
they have tabled amendments to the 
effect that option should be given, 
they have not indicated the nature of 
that option. Are women to have the 
right to make an option or not? If 
the father makes an option that this 
larw applies to him, does his option 
apply to his son and progeny? If the 
husband makes* an o^ion under this 
law, will it apply to his wife by reason 
of the fact that she is his wife? If 
the husband does not apply it to him
self, will the wife be free to do so?

Shri Bharati (Madras): AH confu
sion. '

Dr. Ambedkar: It would be utter 
confusion, if such an amendment was 
adopted.

Shr̂  J. R. Kapoor: What does the 
proviso to clause 2 say?

Dr. Ambedkar: I am afraid I cannot 
add any such proviso. Our law may 
be deformed in some way but it 
should not altogether be unaesthetic:
It must be good to look at.

I now come to the other aspect of the 
argument, namely of allowing other 
people to have the law apply to them. • 
I should not have dealt with it but 
for the fact that Dr. Mookerjee referred 
to the fact that this law was not made 
applicable to Muslims. He charged 
the Government with either want of 
sincerity or want of courage that they 
can never bring such a legislation so 
far as the Muslim community is con
cerned. With regard to this matter 
Members have said that we are enact
ing a piece of legislation which is dis
criminatory for the simple reason that 
the Hindus today have the right to 
marrv more than one woman and the 
Muslims have a riffht to marry four 
but that we are taking away the right 
of the Hmdu leavin«» the rieht of the 
Muslim unaffected. That, they sav, is 
discriminatory. With aU respect I .
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[Dr, Ambedkar] 
would invite the attention of Members 
^  article 25 of the Constitution, which 
*ays:

•* Subject to public order, moral
ity and health and to the other 
orovisions of this Part, all persons 
are equally entitled to freedom of 
conscience and the right freely to 
profess, practise and propagate 
Teligion.”
t want to draw the attention of 

Members to the words “the right freely 
ô profess and practise their religion” . 

I am not concerned for the moment 
^ith propagation of religion.

L,ast time when I spoke on this Bill 
1 made it quite clear that in our 
country, fortunately or unfortimately, 
the profession of a particular religion 
carries with it the personal law of the 
person. You cannot get away from 
that position. Similarly, when you say 
to a Muslim that under the Constitu
tion he is free to proiess and practise 
his religion, we are practically giving 
him the right to practise his personal 
law. In view of the fact that the 
Constitution allows different communi
ties to practise their religion and inci
dentally also to have their personal 
law, there is nothing discriminatory 
in allowing one community to have 
their own law or to modify it in the 
way they like and to treat the law of 
the other community in a different way 
or to modify it.

Pandit Thakur Das Bhargava' (Pun
jab): According to Hindu law a person 
can marry more than one wife, accord
ing to Mahommedan law also a person 
Is entitled to have more than one wife, 
^ut there is no obligation on any 
Muslim to have more than one wife 
nor is there any obligation on any 
Hindu to have more than one 
wife. The personal religion of both 
Is the same on this point Similarly, 
it is not enioined upon a Mussalman to 
practise child marriage, nor is it en
ioined upon a Hindu to practise child 
marriage, for the Smriti and the 
Hadis of both say the same thine on 
this point. Therefore, the Child 
Marriage Act was applied to the 
Muslims also. It is not coin? against 
the Muslim law or the Shariat law if 
we make this law aoplicable to them 
today. So far as article 25 is concern
ed you will not be following this . . .

Dr. Ambedkar; I am answering the 
other argument that we are making a 
discrimination. To that I am giving 
thf» answer that Constitution ner- 

to treat different communities 
differiicly and if we treat them

differently nobody can charge the 
Government, with practising discrimi
nation. That is the point. That being 
so, another thing 1 would like to teU 
the House is that article 25 is an 
article of great importance, for this 
reason. As the House will remember, 
all throughout the history of Europe 
there-has been a great contest between 
the Church and the State. The State 
has said that the Church shall not 
interfere in religion and that the State 
is supreme over Church. The Church, 
on the other hand has said that the 
State is subordinate to the Church, it 
is only when the Church permits that 
the State can enact. That has been the 
general position. In our Constitution 
We adopted a middle course; the 
course that we adopted was this, that 
while we will permit people to practise 
and to profess their religion and, inci
dentally, to have their personal law 
because the personal law is so 
imbedded in their religion, yet 
the State has retained all along in 
article 25 the right to interfere in the 
personal law of any community in this 
country. There can be no argument 
against that. That is my point. The 
only question is the time, the occasion 
and the circumstances.

I want to assert in this Hmise while 
I am here that I shall hear no argu
ment from any community to say that 
this Parliament has no right to inter
fere in their personal law or any other 
laws. This Parliament is absolutely 
supreme and we deal with any com
munity so far as their personal law 
is concerned apart from their religion. 
Let no community be in a state of 
mind that they are immune from the 
sovereign authority of this Parliament.

Shri A. C. Shukla: You pass a law 
but cannot administer it.

Dr. Ambedkar: The point really is a 
very narrow one and that point is this: 
whether right now we should make 
our Bill applicable to the Muslims—the 
Hindu Code Bill which has been pro
fessedly. deliberately, calculatedly in
tended to apply to what is called the 
Hindu community.

Shri J. R. Kapoor: Non-Hindus also.
Dr. Ambedkar: We have been, in 

making this kind of a legislation, ob
serving a certain necessary procedure 
as a condition precedent. In all social 
legislation the Government usually— 
as a matter of convention and. if I 
may say so, binding convention— 
observes the rules of consulting the 
people affected before any particular 
piece of legislation is undertaken. 
Hon. Members well know that with
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regard to this very Bill there was a 
Committee which went round from 
Province to Province, from State to 
State, took evidence from every sec
tion, every community, individuals, 
organised people, to find out what their 
opinion was. Nobody can say that so 
far as this particular Bill is concerned, 
any Committee or Government at any 
time consulted the Muslim community 
—that we are going to enact mono
gamy and reform the law of divorce 
so far as the Hindus are concerned, 
that these are the provisions that we 
propose to apply to them, what have 
you to say about it? No such step 
has ever been taken and I think it 
would be not only unwise but a most 
tjrrannical piece of political action to 
subject the Muslim community to any 
such orovision without their being 
consulted beforehand.

Pandit Maitra: Why did you not do 
it beforehand?

Dr. Ambedkar: The reason why we 
did not is because some communities 
like the Hindu community needed the 
reform so badly—it was a slum clear
ance.

Pandit Maitra: You had i;iot the 
courage to do it.

Dr. Ambedkar: This is a slum 
clearance. *

Shri Syamnandan Sahaya: Did you
consult the Sikh community?

Dr. Ambedkar: Oh, yes. I am deal
ing with it. Do not be impatient. I 
have consulted them. Do not you 
mak« a mistake.

: W  WPrftir ^
^  ^  f  ^  spft ^  3nR qrflŷ Tr- 

^  TR ^  ^  I  qr ? 
f  ?  SRT t  ?

[Shri Bhatt: Can the hon. Minister 
state whether or not, if Parliament so 
desire, the opinions of Muslims and 
Christians may still be ascertained? 
What is the obstacle to it?]

TTo I  ^

qr srr t  * m  i
^  ^  ^ rft 3fk

fezn ^  ^  I
^HT I  ^  ^  ^

[Dr. Ambedkar: The obstacle is that 
the meal has now been served on the 
table. Let us take it now. ft wiU 
take time in inviting others. At the 
same time we do not have so much 
food as may be offered to others.]

Mr. Chairman: I do not want hon. 
Members to go on interrupting 
throughout the length of the debate.

>IW : JTf rft fTTSrf JTRt 5Rcft

5 ^  ^  t  I
[Shri Bhatt: These are sweets which 

can stay for days together.]
Dr. Ambedkar: Regarding the other 

part of the, option, namely that it 
should be left to the States, in one 
aspect I have already dealt with it. 
Suppose some States enact such laws 
and some States do not, the chaos to 
which I have already referred would 
be there and I do not think we could 
allow any such option to States which 
would result in chaos in such funda
mental matters as marriage and 
divorce. In this connection I should 
like to say this that although it is 
true that the Rau Committee did not 
visit the Part B States, still when the 
informal conference took place I did 
take care to invite certain representa
tives of the Part B States. One of 
them was the Chief Justice of Sau- 
rashtra. the Advocate-General of 
Mysore, I think, was there . . .

(Chief Justice) to 
(Part B States) %

f  ? ^  ^  ^  ̂•
[Shri Bbatt: How is it that the Chief 

Justice of Saurashtra is taken to 
represent Part ‘B’ States? He was 
in the service of the State.]

Dr. Ambedkar = ^  ^  ^

^  fwfir f  I (He knows 
the conditions prevailing there.)

We have done that. Now I come to 
the question of the Sikhs. My friend, 
Syamnandan Sahaya has gone away 
somewhere..

Shri Syamnandan Sahaya: I am
here, very much so, Dr. Ambedkar.

Dr. Ambedkar: Now I come to the 
question raised by my friend, Mr.
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[Dr. Ambedkar]
Bhopinder Singh Man, His amend
ment is that this Bill should not be 
applied to the Sikhs. Well, I have 
nothing personally * to say about this 
amendment because his amendment is 
not in any sense solitary as compared 
with the other amendments which have 
been tabled by our friend, Mr. Nazir- 
uddin Ahmad omitting the Buddhists, 
Jains, Sikhs, and so on. It is perfectly 
legitimate for anybody to put forth 

his viewpoint, but I think the hon. 
Member will allow me to say that the 
tone of his speech was to me very 
repugnant and I think hurt me a great 
deal.

Sardar B. S. Man rose—
Mr. Chairman: I do not want hon. 

Members to go on interrupting him.
Shri Syamnandan, Sahaya: If the

hon. Minister indulges in such remarks 
against those who oppose the Bill, we 
are entitled to interrupt him. .

Mr. Chairman: Order, order.
Shri Syamnandah Sahaya: If he

goes on like that, the situation may 
become worse.

Dr. Ambedkar: I am entitled to ex
press my opinion.,

Mr. Chairman: Order, order.
Shri R. K. Chaadhnri: Why don’t 

you ask the Minister to sit down?
Mr. Chairman: What is the meaning 

of this? There is a regular uproar. 
Hon. Members must maintain order.

Shri R. K. Chaudhnri: If the hon. 
Minister does not sit down, does that 
mean order? You only want to cont
rol us; not others.

Dr. Ambedkar: My point is this 
(Interruptions). .

Sardar B. S* Man: I take his retcrt 
in a sporting spirit. His speech is 
equally repugnant to us today.

Dr. Ambedkar: I am prepared to 
accept that.

Mr. Chairman: All that I can say is 
that hon. Members should have left it 
to the hon. Member concerned to 
Whom the Minister’s remark refers.

Dr. Ambedkar: My point is very 
simple. There can be no dispute that 
Indians as such are excluding the 
Muslims. . .

^ Shri Sondhi (Punjab): They are not 
Bidians. Is that so?

Dr. Ambedkar: Let me go on in 
that way, because I do not find exact 
qualifying words. We non-Muslims, 
so to say, are not a very united family. 
I- do not think it is desirable to take 
an unresilistic view and say that we 
are aU one. We are not. But I do 
say that we ought to make an attempt 
to come together as far as we possibly 
can, and we ought not to sow the seeds 
of discord all the time. When any
thing of a unifying nature comes 
before the House, if somebody gets up 
and says, “Well, we do not belong to 
this group and we do not want to be 
governed by this law ” . . .

Sardar Hukam Singh (Punjab): 
Why did you not appeal to the Presi
dent when he was making a declaration 
as to who would be the Scheduled 
Castes? He has made that distinction.

Dr. Ambedkar: It may have been 
done because of his generous spirit, if 
you will remember what happened.

Now, that is what I do not like. 
In my judgment, we ought all of us 
to make a very sincere attempt to 
come together, at any rate. Each one 
of us may have our religious beliefs. 
One may believe in a God. One msry 
not believe in a God and one may 
believe in a soul. Those are spiritual 
matters. But is it not desirable that 
notwithstanding the differences that 
we may have so far as our beliefs are 
concerned we should try to evolve 
one single system of law by which we 
may be bound in our inter-relations?

Sardar Hukam Singh: Should 'this 
not start from you?

Dr. Ambedkar: Why should you all 
the time keep on saying. “ I am differ
ent. I am not governed by this and 
I am not governed by that. Therefore, 
do not’ make your law binding upon 
me” . That is the point of my protest.

Shri A. C. Shukhla: Natures differ.
Dr. Ambedkar: The gravamen of my 

hon. friend Sardar Man’s charge was 
this that the Sikhs have not been 
consulted in this matter. My answer to 
his noint is two-fold. If the Sikhs have 
not been consulted as Sikhs, my con
tention is that there was no necessity 
to consult them . . .

Sardar B. S. Man: Oh!
Dr. Ambedkar: Please let me con-> 

tinue. .
. . .  because all along the law has 

assumed that the Sikhs for the pur
poses of law are Hindus. I have 
examined MuUa’s Hindu Law which is
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a very handy volume and if my hon. 
friend were to refer to Ibe index lu 
that volume he will find certain Acts 
passed by the Legislative Assemblies 
of this coimtry to amend the Hindu 
law. He will find any number of 
them. But I would like my hon. 
friend to point out to me whether in 
respect of any of those laws which 
have been enacted by this Parliament 
effecting a change in the Hindu law— 
and made applicable to the Sikhs—they 
ever consulted the Sikhs or they ever 
omitted^the Sikhs.

Sardar Hukam Singh: Because cus 
tom prevails there.

i>r. Ambedkar: I do not find any 
sucn Instance of consultation at ak. 
Whenever a law has been passed to 
amend the Hindu law, it has been 

made applicable to all persons who 
have been by frequent judicial inter
pretation included in the term ‘Hindu’ .

Pandit Maitra: Then what is the 
necessity of putting it here?

Dr. Ambedkar: Because men like 
you might doubt.

Now I come to the other part and 
wish to prove that the charge that the 
Sikhs were not consulted is not foiind- 
ed on facts. I have taken the trouble 
of going through the evidence taken 
by the Rau Committee when it toured 
and went to Lahore. I find that the 
following persons appeared or made, 
statements before that Committee. 
The first person to whom I wish to refer 
is Justice Teja Singh of the Lahore 
High Court. He, as a member of the 
Punjab High Court, wrote a state
ment for the Rau Committee. I have 
gone through the main part of it but I 
have not found any single statement 
by Justice Teja Singh that this law 
should not be applied to the Sikhs. I 
do not know whether my hon. friend 
accepts that Justice Teja Singh has 
some right to speak in the name of 

the Sikh community.

The other gentleman whose name I 
find from the records is Sardar Varyam 
Singh. He came as a representative 
of the Akali Darbar and no doubt he 
said that this Bill should not be ap
plied to the Sikhs, because the Sikhs, 
he contended, were a more liberal 
people.

Sardar Hukam Singh: Who was this 
gentleman? Is there any description 
given about him?

Dr. , Ambedkar: Secretary of the 
Akali Darbar—that is the description 
that has been given in the records.

The other person who had given 
evidence before the Rau Committee 
was Sardar Iqbal Singh. He Wcis a 
lawyer and he came in his individual 
capacity.

[Mr. D e p u t y - S p e a k e r  in the Chair]
Sardar B. S. Man: What did he say?
Dr. Ambedkar: He said nothing,
Sardar Hukam Singh: Then he can 

be safely quoted!
An Hon. Member: Let him read his 

statement.
Dr. Ambedkar: Here is the record. 

You can have the whole information 
you want. He said nothing against 
this Act being applied to Sikhs.

Then Sardar Harnam Singh, at pre
sent Judge of the Punjab High Court, 
came and gave evidence, not in his 
capacity as a Sikh but in his capacity 
as a representative of the Bar Council. 
There again, he raised no such ques
tion at all that it should not be applied 
to the Sikhs. •

Sardar Hukam Singh: But what was 
his opinion about the Hindu Code Bill?

Dr. Ambedkar: He has not opposed
it.

Now, I come to an important cir
cumstance to which I would like to 
make definite reference. The House 
will remember that after the Bill was 
introduced in the House by Mr. 
Mandal—atid it was introduced after 
the Rau Conmiittee’s investigation was 
complete—even then Government pro
mised that they would issue an exe
cutive circular to the various provincial 

Governments and invite their opinion 
on the Bill as introduced. That cir
cular ŵ as also sent to Punjab.

Sbri Sondhi: In what year was 
that?

I}r. Ambedkar: 1947.
Shri Sondhi: Before the parition?
Dr. Ambedkar: No. After the par

tition, because th#̂  letter has been 
issued to the East Punjab Government. 
T will give the substance of the letter 
from the Home Secretary to the Gov
ernment of East Punjab to the Secre
tary to the Government of India, 
Legislative Department, New Delhi* 
No. 211 dated the 3rd October 1947. 
In thsPt the following statement is 
made:

“ I am directed to forward a
copy of the letter so and so from
the Registrar of the High Court
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of Judicature, Lahore, reporting 
the views of the hon. Judges, etc. 
The Punjab Government edso in
vited the views of the Commis
sioners and Deputy Commissioners, 
the Hign Court Bar Association, 
and five divisional headquarters, 
as well as of the nine selected non
official organisations believed to 
be representative of the Hindu and 
Sikh opinion. Only one of the 
latter Shri Sanathan Dharma 
Pradhinidhi, Lahore, replie .̂̂ *
I do not think in the face cf this 

my hon. friend can say that no attempt 
was made to canvass the opinion of the 
Sikh community. My hon. friend also 

said that of the seven members con
sulted six opposed it. He may be 
knowing something more about it. I 
am however entitled to say that before 
my hon. friend made his speech, I had 
one or two conversations with him. 
He libld me that he was particular 
about the Anand marriage, or the 
customary ceremony and I told him 
that although we were passing this 
Bill, we are not abrogating the Anand 
Marriage Act which has been passed by 

the Assembly in order to regularise 
certain ceremonies which the Sikhs 

perform for the solemnisation of their 
marriage and I thought that he was 
perfectly satisfied with that. But it 
may be that some other reason has 
come to the surface which has made 
him to cive rise to these hidden feel
ings which otherwise might have re
mained locked up in his breast.

My hon. friend read out a judgment 
of Dr, Bakhshi Tek Chand—it is 
reported in 10 Lahore. Kabul Singh’s 
case. I have examined the facts of 
this case and the rationale of the case. 
The only point of dispute was whether 
a marriage between a Jat Sikh and a 
Mazhahi woman was a legal marriage 
or not. It was contended on the other 
side that it was not a legal marriage 
because the Jat belonged to a superior 
class and the woman belonged to an 
inferior class and inter-caste marriaees 
were not allowed®  ̂ Mr. Justice Tek 
Chahd held that fhe Jats were sudras 
and the rule that applied to thraivarani 
did not apply to sudras and the un
touchables are treated by Shasfras ss 
sudras. It is a marriage between 
sudras. Therefore, it is valid.

Sardar B. S. Man: There is difference 
between an imtouchable and ae sudra.

Dr. Ambedkar: But that is the de
cision of the court, my hon. friend. 
The courts have treated both as

sudras and you know very well there 
is distinction on that point.

The only point on which my hon. 
friend could rely was that the Sikhs 
are liberal and that they do not observe 
caste. Well, on that ground he ought 
to welcome this, because we are abro
gating caste throughout. Therefore, 
it is in no sense in conflict with what 
is happening in the Sikh community.

Sardar Hukam Singh: Our complaint 
is that we are far in advance of the 
stage to which you say you are bring
ing us up. Please do not pull us 
down.

Dr. Ambedkar: Different people have 
have different notions about advance
ment and 1 have my notions about it. 
Advance may also mean no law— 
anarchy—that also may happen. I 
think I have dealt with all the points 
that have been rarised by the various 
speakers on their amendments.

Pandit Thakur Das Bhargava: Are 
you not perpetuating the caste system 
by accepting the proposal that caste 
panchayats should decide divorce 

cases? ,
Dr. Ambedkar: Why talk about it 

when we have not reached it? We 
have not reached that. We shall see 
it then. For the moment I have dealt 
with all the points and given reasons 
why it is not possible to accept any of 
the amendments j)roposed by hon. 
Members. The only amendment that 
I am prepared to accept is the amend
ment moved by Dr. Bakhshi T'^v 
Chand by which he proposes to substi
tute the word “ followers” for “mem
bers” .

Shri Nazimddin Ahmad: May I have 
your permission to correct a mistake 
which has crept into the debate in the 
soeech of Dr. Ambedkar? XInterrup- 
tion). '

Mr. Deputy-Speaker: If he -makes 
any particular mistake it is for him to 
correct it. The hon. Member will 
IK)int it out to me. It is not neces
sary to speak on that. Exception of 
that kind can be taken to whatever he 
has said in hig speech but it is not our 
business to go on correcting the 
speeches.

There are a number of amendments 
that have been tabled. Hon. Membors 

might have forgotten what the amend
ments are that have been moved. I 
have, therefore, put these amendments 
into groups according to the .sub1̂ *ct 
matter and also according to the 
clauses.
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The Minister of Works, Production 
and Supply (Shri Gadgil): There are 
two amendments moved to this clause 
by the hon. Minister himself.

Dr. Aml̂ ^dkar: There'are only two 
amendments.

Mr. Deputy-Speaker: I am referring 
to all the amendments. Certainly, 
those amendments which the hon. 
Minister has himself moved and 

the one standing in the name of Dr. 
Tek Chand. which the hon. Minister 
is wiUing to accept, will be borne in 
mind. It is my duty to place before 
the House what exactly the amend
ments are on which they are called 
.upon to vote for or against. Instead 
of going into the details, and for pur
pose of convenience, I shaU put the 
armendments in each group one by one. 
I shall take the group: “application to 
all Indians compulsorily” , that is. not 
only to Hindus but Buddhists, Jains, 
non-Hindus, Muslims, Christians etc. 
who come imder the operation of this 
BiU.

The question is:
For clause 2, substitute:

“2. Application of Code.—(1) This 
Code applies to all Hindus.

(2) The expression ‘Hindu’ in this 
Code shall, ynless otherwise 
provided, mean a citizen of 
India.

(3) Notwithstanding anything con
tained in the Special Marriage 
Act, 1872 (III of 1872), this 
Code shall apply to Hindus, 
as defined in that Act, and 
whose marriages have not been

solemnized under the provi
sions of that Act prigr to the 
commencement of this Code.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
For clause 2, substitute:

“2. This Code applies to all
Indians irrespective of their re
ligion, caste, or creed.”

The motion was negatived.
Mr. Deputy-Speaker: Shri Jhunjhun- 

wala’s amendment for substitution of 
clause 2 is barred as the House has 
already decided upon this.

Then, I come to the other set: that 
this Code should apply only to those 
who make a declaration, and even then, 
the parts that are declared should 
apply.

The question is:
For clause 2, substitute:

“2. Application of Code.— T̂his 
Code or any part or parts thereof 
apfilies to all the citizens of India 
that is Bharat, who after attain
ing the age of majority, declacre in 
writing that they shall be govern
ed by this Code or any part or 
parts thereof, as the case may be, 
and get such declaration register
ed in accordance with rules pres
cribed for the purpose by the 
Central Government.”

The motion was negatived.
Mr. Deputy-Speaker: The next two 

amendments of Shri J. R. KapK)or also 
go with his amendment negatived just 
now. They are also therefore deemed 
to be negatived.

Then, the question is:
In the amendment proposed by Shri 

Banarsi Prasad Jhunjhunwala, in the 
proposed psoviso to clause 2, for the 
words beginning with “unless such 
persons” to the end, substitute:

“ unless such person, after at
taining the age of majority, dec
lares in writing that he or she, as 
the case may be, shall be govern
ed by this Code, and gets such
declaration registered in accord
ance with rules prescribed for the 
purpose by the Central CJovern- 
ment.”

The motion was negatived,^
Mr. Deputy-Speaker: The question 

is; '
To clause 2, add the proviso:

“ Provided however, that not- .
withstanding anything contained 
in the above clauses, this Code 
shall not apply to any person, 
unless such person got his 
name registered with such autho
rity, and in such manner, as 

may be hereafter prescribed by 
Parliament, within one year after 
this Code comes into force, and in 
case of a minor within one ^ a r  
after such minor attains majority.”

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
To clause 2, add the proviso:

“ Provided that the provisions 
of Parts II or/and VII relating to 
marriage and divorce, and succes
sion shall not apply to any person
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[Mr. Deputy-Speaker] 
unless such person, after attain
ing the age of majority declares 
in writing that he or she, as the 

case may be, shall be governed by 
the said provisions, and gets 
declaration registered in accord
ance with rules prescribed for the 
purpose by the Central Govern
ment.

Provided further that the pro
visions of- Part II relating to 
marriage and divorce shall apply , 
to such declarant only when both 
the bride and bridegroom before 
the marriage, or both the hus
band and wife after the marriage, 
make such a declaration.

The motion was negatived.

Shri J. R. Kapoor: Sir, in view of 
the changed circumstances of the case,
I would r^uest leave of 
withdraw my amendments Nos 97 a 
272. But all the same I would like to 
move at a later stage, an amendnwnt 
when we know how exactly * 1 3 ^  
stands when we have gone over the 
whole of this chapter relating to 
marriage and divorce.

The amendments were, by leave, 
withdrawn.

Mr. Depoty-Speaker: Then there Is

want me to put it?
«ihri J R. Kapoor: Yes, Sir. And I 

hope the'hon. Law Minister will please 
go over it and see what ^  
otherwise there wiU be 
enforcing what he wants to enforce.

Mr. Deputy-Speaker: m y  at ^
stage? All persuation has already 
been done.

The question is:
In th e  am en dm en t p rop sed  by the 

hon . Dr. B. R. A m b ed k a r , p r in ted  as 
No. 3 in the p rop osed  arnendm ent to 
cla u se  2, a fter  p a rt  (1 ) ,  insert:

“ (lA) in sub-clause (3) for the 
words ‘the provisions’ the words 

. ‘any or more of the provisions be 
substituted.”

The motion was negatived.
Mr. JUputy-Speaker: The question

is:
In the amendment proposed by the

hon. Pr. B» R. Ambedkar, prmted as

No. 3, in the proposed amendment to 
clause 2. after part (1) insert:

“ (lA ) in sub-clause (3) insert 
at the end ‘in respect of any or 
more of the matters dealt with 
herein’.”

The motion was negatived.
Mr. Deputy-Speaker: Now I take 

another tonic—inclusion or exclusion 
of categories of people.

The question is:
In the amendment proposed by the 

hon. Dr. B. R, Ambedkar, printed as 
No. 3, in part (1) (ii) of the proposed 
amendment to sub-clause (I) of clause
2, after “Sikh religion” add:

“ or to any other religion or faith 
except Muslim, Christian, Parsi 
or Jew religion.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is: .
In part (d) af sub-clause (1) of 

clause 2, at the end, add:
subject to his rights ana lia- ' 

bilities before his conversion.”
The motion was negatived.

Mr. Deputy-Speaker: The question
is; ‘

After part (d) of sub-clause (1) of 
clause 2, add:

‘‘ (e) to a Muslim or Christian 
converted from Budhism, Jainism, 
Sikhism or Hinduism in his life 
time.” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
Omit part (b) of sub-clause (l)'of  

clause 2.
The motion was negatived.

Mr. Deputy-Speaker: Amendment
No. 274, which also stands in the name 
of Mr. Naziruddin Ahmad is the same 
as the one just now negatived by the 
House. That need not be put.

Then, the question is:
For part (b) of sub-clause (1) of 

clause 2, substitute:
"(b) to any person who is a 

Jaina by religion.”
The motion was negatived.

Mr. Deputy-Speaker: The question
is:
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In part (b) of -sub-clause (1) of
clause 2, for “Jaina or Sikh” substitute 
“or Jaina” .

The motion was negatived.
Mr. Depat -̂Speaker: Amendments

Nos. 101 and 102 are onl;̂  earlier 
amendments which are the same as the 
amendments which have been just now 
negatived by the House. I need not 
put them.

The question is:
In part (b) of sub-clause (1) of

clause 2, omit "or Sikh” .
The motion'was negatived.

Mr. D^uty-Speaker: The question
is:

In clause 2, omit “Sikh”, wherever 
it occurs. -

The motion was negatived.
Mr. Deputy-Speaker: The question 

is: •
In pan (c) (i) of sub-clause (1)

after “ illegitimate” insert:
“ who, if he has attained the age

of eighteen years, is himself a
Hindu and” ,

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In part (c) (ii) of sub-clause (1) 

of clause 2, after “belongs or belong
ed” insert “and who, if he has attained 
the age of eighteen years, is himself a 
Hindu” .

The motion was negatived.
1 P . M .

Mr. Deputy-Speaker: Amendm^t
No. 277 is barred by a previous 
amendment and therefore need not be 
put.

Shri J. R. Kapoor: My next amend
ment deserves acceptance. It is an 
improvement in the language.

Dr. Ambedkar: I will improve my 
own language.

Pandit Tfaakur Das'Bhargava: It is 
only a grammatical change. Instead 
of the present alone it seeks to include 

past also. ,
Mr. Deputy-Spealcer: The wording 

in the clause relates to the pitesent. 
There is a difference. It is not a 
formal amendment.
,The qtiestion is:
In part (c) (i> of sub-clause (1) of 

clause 2, after “parents are” insert 
“or have been” .

The motion was negatived.
325 PSD ^

Mr. Deputy-Speaker: Amendment
No. 105 is covered by this and need 
not be put. ’

Then, thfe question is:
After part (c) (ii) of sub-clause (1> 

of clause 2, add;
“ (iii) to any abandoned child 

brought up as a member of the 
community, group or family to 
which such parent belongs;”

The motion was negatived.

Mr. Deputy-Speaker: The question

After part (c) (ii) of sub-clause (1> 
of clause 2, insert:

“ (iii) to an}*̂  orphan or aban
doned child brought up by the 
State.” ^

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
After sub-clause (2) of clause 2 

insert:

“ (2A) This Code also applies 
to any woman professing any 
religion who has married a 
Hindu, Buddhist, Jain or Sikh,”

The motion was negatived.

Mr. Deputy-Speaker: The question 
is: ^

Omit sub-clause (2) of clause 2.
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

For sub-clause (2) of clause 2. 
substitute:

“ (2) This Code also applies to 
any -person, irrespective of his 
religion, who has been governed 
by the Hindu Law or by any 
custom or usage as part of that 
law. in respect of any matters 
dealt with herein,” ’

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In sub-clause (2) of clause 2. after 

“Parsi” insert “Sikh” .
' The motion waS negatived.
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Mr. Deputy-Speaker: The question

Omit proviso to sub-clause (2) of 
clause 2.

The motion was negatived.
Mr, Deputy-Speaker: The question 

is:
In the proviso to sub-clause (2) of 

clause 2, for “in respect of those 
matters” occurring at the end, substi
tute:

“ In respect of matters which 
that person has not voluntarily 
chosen.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
After sub-clause (1) of clause 2, 

Insert: >
“ (lA ) This Code shall not 

apply to the Scheduled Castes
• and Scheduled Tribes.”

The motion was negatived.
Mr. Deputy-Speaker: Amentoent

No. 281 is barred. I now come to 
amendments of a formal and verbal 
nature. First I shall put amendment 
No. 3 by Dr. Ambedkar.

The question,is:
In clause 2,—
(1) in sub-clause (1),—

(i) in part.(a) for “Hindus, that 
_  is to say, to all persons pro

fessing the Hindu religion” 
substitute “persons who are 
Hindus by religion” ;

<ii) in part (d), for “Hjndu 
religion” substitute “Hindu, 
Buddhist, Jaina or Sikh re
ligion” ;

(2) omit sub-clause (4).

The motion was adopted.
Shri R. K. Chaudhuri: Sir, I want 

to oppose the next amendment of Dr. 
Ambedkar. I think he is making one 
of the most colossal mistakes of his 
life.

Shri J. R. Kapoor: What is the 
subject matter?

Mr. Dpputy-Speaker: Mr. Chau
dhuri is ^posed because Dr. Ambed
kar wants to substitute “tribe or 
community” for **community” . Per
haps Dr. Ambedkar’s fear is that 
' '̂community” may not include a tribe;

therefore, he wants to make it more 
specific, '

The question is:
In the amendment proposed by the 

hon. Dr. B. R Ambedkar, printed as 
No. 3, after part (1) (i) insert:

“ (ia) in part (c) (ii) for ‘com
munity' substitute ‘tribe or com
munity’ j ’

The motion was adopted.
Mr. Deputy-Speaker: The question

In part (a) of sub-clause (1) of 
clause 2, for “Hindus, that is to say, 
all persons professing' the Hindu re
ligion” substitute “persons who are 
Hindus by religion” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In part (a) of sub-clause (1) of 

clause 2, for “members” substitute 
‘"followers” .

The motion was' adopted.
Mr. Deputy-Speaker: The question

For part (b) of sub-clause (1) of 
clause 2, substitute:

“ (b) to all persons who are 
Buddhists, Jainas or Sikhs by 
religion;” '

The motion was negatived.
Dr. Deshmukh (Madhya Pradesh): 

May I point out that the hon. doctor 
had suggested that he v̂ apts to hold 
over the final passing of the clause?

Mr, Deputy-Speaker: The hon.
Member was perhaps not present 
when I later on modified that it is 
only a formal change in the name— 
whether it should be caUed Hindu 
Code or Hindu Marriage and Divorce 
(Amendment) Code. That is only a 
formal matter.

Then, the question is:
In the amendment proposed by the 

hon. Dr. B. R. Ambedkar, printed as 
No. 3, in the proposed amendments to 
sub-clause (1) of clause 2, after pari
(1) (ii), insert:

“ (iii) insert a new part' (e) 
as follows: . .

‘ (e) to a convert to any religion 
or faith after the commence
ment ot this code.’ ”

The m otion was negatived.
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M r. Deputy-Speaker; What about 
amendment No. 91 moved by Pandit 
Thakur Das Bhargava?

Fandit Thakur Das Bhargava: I  beg
leave to withdraw it. '

The amendment was, by leave, 
withdrawn.

Mr.- Deputy-Speaker: The question
is:

In the amendment proposed by the 
hon. Dr. B. R. Ambedkar, prmted as 
No. 3, in the proposed amendment to 
clause 2, after part (1), insert:

“ (lA ) in the proviso to, sub
clause (2). insert at the end 
^unless he has declared his con
sent in the manner prescribed by 
the Central Government in this 
b-half to be governed by this 
Code in respect of such matters 
also.’ ”

The motion was negatived.
Mr. Deputy-Speaker: Amendment

No. 08 is barred as it is similar to one 
already negatived.

Then, the question is:
Omit sub-clause (3 )'o f  clause 2.

The motion was negatived.
M r. Deputy-Speaker: Amendment

No. 283, being the same, is barred. 
"What about amendment No. 238 moved 
hy Mr. Jaspat Roy Kapoor? Hon. 
"Members must be attentive.

An Hon. Member: Your amehd- 
ments are behig negatived.

Shri J. R. Kapoor: I am sorry, Sir, 
'hut there is this talk going on here,

M r. Deputy.Speaker: The hon. 
Member himself speaks and quarrels 
with other Members.

Shri J. R. Kapoor: Sir, I beg leave 
ix> withdraw it.

The amendment was, by leave,
' withdrawn.

Mr. Deputy-S^aker: What about 
amendment No. 116 moved by Shri 
'Gokulbhai Bhatt?

i ,  f  ^  r̂|f | i
[Shri Bhatt: I beg leave to with

draw rhy amendment. It is not 
:necessary.]

The amendment ŵ as, by leave, 
withdrawn.

M r. Deputy-Speaker:

Then, the question is:
Omit sub-clause (4) of clause 2.

The motion was negatived.
M r. Deputj-Speaker: Amendment

No. 284, being the same, is barred- 
The next amendment is No. 118 of 
Mr. Naziruddin Ahmad that after sub
clause (4)- of clause 2, a new sub
clause be added, namely: “ (5) Not
withstanding anything in this section 
this Code shall apply only to such 
areas pr to such persons or classes of 
persons in any State .. . etc". This 
has been held over to clause 1. 
Amendment Nos. 118 and 285 go 
together and they are held over. I 
would suggest to the hon. Member 
that if he wants to have these taken 
up in connection with clause 1 he may 
table a separate amendment.

Shri Naziruddin Ahmad: 1 shaU 
table a separate amendment to suit 
the context of clause 1. '

M r. Deputy-Speaker: The question 
is: ‘

For part (d) of sub-clause (1) of 
clause 2, substitute:

“ (d) to a convert to the Hindu 
religion, subject to his rights and 
liabilities before his conversion.'*

The motion was negatived.

M r. Deputy-Speaker The question

To clause 2, add the proviso:
“ Provided however, that not

withstanding anything contained 
in the above clauses, this Code 
shall not apply to such person as  ̂
will get his or her name register
ed with such authority and in 
such manner, as may be here
after prescribed by Parliament, 
within five years after this Code 
comes into force and in case of 
a minor within five years after 
such a minor attains majority, to 
the efiect that he or she does not 
want to be governed by this Code.” 

The motion was negatived.
- M r. Deputy-Speaker: The question 
s. •

To clause 2, add the proviso:
“ Provided however, that not

withstanding anything contained 
in this section this Code shall not 
apply to any person unless such 
person got his name registered.

is:



2969 Papers laid 20 S E P T E M B E R  1^51 on the Table 297i>

[Mr. Deputy-Speaker]
signifying his will to be governed ' 
by this Code, with such authority 
and in such manner as may be 
prescribed.”

The motion was negatived.
M r. Deputy-Speaker: The question

is;
To clause 2, add the. proviso:

“Provided further that not
withstanding anything to 
contrary in this Act, no provision 
of this Act shall apply to any one 
unless a referendum thereupon 
has been taken in the State to 
which he belongs and the Legis
lature of the State thereafter has 
decided in accordance with the 
result of the referendum that the 
provisions of this Act shall apply 
to the residents of the State. 
Further, that, thereafter, it shall 
be open to anyone to declare that 
he shall not be governed by 
this Act and the same shall then 
not apply to him.”

The motion was negatived.
M r. Depaty-Speaker: The question

is;

In part (a) of sub-clause (1) of 
clause 2, after “ including” inj^rt 
“Buddhists, Jains, Sikhs” .

The motion was negatived.
Pandit M alaviya: I do not press my 

next amendment,
M r. Deputy-Speaker: Now, we have 

disposed of alĵ  the amendments. I? 
there any hon̂ T Member whose amend
ment I have not put to the House? I 
take it that there is none. .

The question is:
That clause 2, as amended, stand 

part of the BilL”
The motion was adopted.

Clause 2, as amended, was added to 
the Bill.
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M r. Deputy-Speaker: Hon. Members 
will kindly pay attention to this- 
Regal-ding these Orders' that have been 
laid, as I have already said, under 
sub-section 3 of .section 13, within 20 
days a motion has to be made or 
otherwise these will have been accept
ed. A motion has to be made with 
respect to these Orders within 20 days 
from the laying of these Orders on 
the Table of the House. But the last 
days, namely, 8th, 9th and 10th Octo
ber are holidays. Therefore, there is 
no provision as far as I am able to see 
in the Limitation Act that they could 
be moved on the next day. The



Limitation Act appUw only to suits. two or three motions can be made.
The 7th is a Sunday. Theretote, any Thwr̂ fore, let not bon. Members teel
motion in this regald must be made that they will have 20 days and then
before the 6th October. Notice may wake up. - .
^  “  advance. MottoM w  be The Hot«« then adjourned till Hotf
made atoer on the Mk or tte 6th or po*t Eight of the d o c k  on Friday, the
earlier when tune pwmiti. Ea<* day 21»f September, 19S1. .
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