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PARLIAMENT OF INDIA 
Friday, 18th May, 1951

The House met at Half-past Eight of 
the Clock,

[Mr. Speaker in the Chair] 

ORAL ANSWERS TO QUESTIONS 

Telephone Loan Scheme

*4254. Shri S. N. Das: WiU the 
Minister of Communicatioiis be pleased
to state:

(a) the total amount received so far 
as loan under Telephone Loan Scheme; 
and

(b) the total expenditure incurred by 
Government to fulfil the undertakings 
under the said Scheme?

The Minister of Commimlcatlons 
<Shrl Kidwai): (a) Rs. 1,30,000.

(b) Rs. 1,26,350 exclusive of over
head charges. (Rs. 48,880 already 
spent, Rs. 77,470 yet to be incurred).

Shri S. N. Das: What are the names 
of the commercial bodies which have 
contributed to this scheme?

Shri Kidwai: It is commercial 
bodies which have deposited the 
amount and the places are Budaun, 
Malagaon and Kapadwaganj.

Shri S. N. Das: What are the advan
tages offered under the scheme?

Shri Kidwai: No advantage is 
offered except that the town for which 
money is deposited gets a telephone 
exchange.

Shri Shiv Charan Lai: Is this loan 
system proving hard on the general 
public who want to have telephones?

Shri Kidwai: The general public 
have nothing to do with the loan 
system.
101 PSD
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Shri Shiv Charan Lai: What about 

those who want to have telephones?
Shri Kidwai: Those who want get 

the telephone.
Shri Chattopadhyay: In how many 

different places is the scheme in opera
tion?

Shri Kidwai: All over the country.
Shri Chattopadhyay: Has it proved 

successful?
Mr. Speaiier: That is a matter of 

opinion.
G oods H a n d lin g  C o n tr a c t

*4257. Shri Jagannafh Das: Will the 
Minister of Railways be pleased to 
state:

(a) whether it is a fact that the 
Goods Handling Contract at Shalimar 
Goods Depot was offered by the Bengal 
Nagpur Railway on tender basis in the 
year 1948 and the tender accepted was 
95 per cent, over the standard Schedule 
of Rates enclosed to the tender;

(b) whether it is a fact that the 
increase of 25 per cent, was sanctioned 
over the accepted tender rates without 
inviting tenders in the year 1948-49 
and if not, what percentage increase 
was actually given and why;

(c) whether it is a fact that the 
existing contractor at Shalimar is not 
paying a “Fair Wage** to the labour 
employed;

(d) whether it is a fact that there 
is no stipulation in the existing Agree
ment for payment of ‘Tair Wages** to 
the labour and if so, why; and

(e) whether Government propose to 
have fresh tenders invited sp^ifying 
payment of ‘Talr Wages” to the labour 
employed at Shalimar Goods Depot 
before further increase in rates is 
granted to the existing contractors and 
if not, why not?

The Minlstor of Stale for Transport 
and Railways (Shri Santhanam): <a)
Yes.
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(b) A 20 per cent. increase was 
sanctioned from 1st January, 1949 to 
compensate for a drop in the volume 
of traffic dealt with due to circum
stances not foreseen at the time the 
contract was given.

(c) The labourers are paid wages 
by the contractors at rates agreed to 
by the Labourers’ Union and approved 
by the Regional Labour Commissioner 
of the Central Government.

(d) There is no such specific stipur 
lation. The question of inserting a 
“fair wage” clause in the form of 
agreement for handling contracts is, 
however, already under consideration.

(e) There is no proposal at present 
for enhancement of the existing rates. 
Tenders will be invited if and when it 
is found necessary.

H o n e y  P rodu ctio n

*4258. Paadlt Muiiihwar Datt 
Upadhyay: (a) Will the Minister of
Food and Agriculture be pleased to 
state whether the All-India Bee-keepers’ 
Association has submitted any scheme 
to augment the production of honey 
so as to aomething to our food 
resources In the country?

(b) Is there any scheme for the in
semination of queen bee and domesti
cation of India’s giant and ferocious 
bees for bee-keeping industry?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) No.

(b) Yes. The technical programme 
of the two regional Bee Research 
Stations under the Indian douncil of 
Agricultural Research—one at Katrain 
^unjab) and the other at Coimbatore 
(Madras)—includes work on these 
items.

FandH Munishwar Datt Upadhyay:
What is the total production of honey 
in the country? Is there any account 
of it?

Shri Thirumala Rao: 1 want notice.

S o il  S tu d y  in  M id n a pu r

M259. Shri S. C. Samanta: Will the 
Minister of Food and Agriculture be
pleased to state:

(a) whether any soil study was made 
in 1049 near Contai in the district of 
Midnaour in West Bengal;

(b) the reason for the same; and
(c) whether Government propose to 

place on the Table of the House the 
full report of this soil study?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Bao):
(a) to (c). The question lies within 
the purview of the State Government 
who have already been addressed in 
the matter. Their reply when received 
will be placed on the Table of the 
House.

T elephone  E x c h a n g e s

*4264. Shri P. Basi Reddi: WiU the
Minister of Communications be pleased
to state: '

(a) whether Government have any 
proposal to instal new small Telephone 
Sbcchanges during the current year; 
and

(b) if so, the places at which they 
will be installed?

The Minister of Communicationg 
(Shri Kidwal): (a) Yes.

(b) It is proposed to instal small 
exchanges at 36 places. A list is placed 
on the Table of the House. [5e« 
Appendix XXV, annexure No. 35.)

Government will be prepared to 
open exchanges at those places also 
where there are persons interested 
who would make an advance of 
Rs. 50,000 at 2} per cent, interest or 
there are at least 25 persons prepared 
to become subscribers under the “Own 
Your Telephone” Scheme.

Shri P. Basi Reddi: Is there any 
district headquarters town in the 
Madras State which has no telephone 
exchange?

Shri Kidwal: There must be some. I 
have placed on the Table a list, where 
this year we propose to open exchanges 
at (Government expense. If there are 
any towns where there is no telephone 
exchange and they are prepared to 
make their contribution they will i(et 
it

Shri Dwtredi: What is the minimum 
expenditure on the installation of a 
telephone exchange?

Shri Kidwal: It depends upon the 
number of telephones required. But 
we have estimated it at Rs. 50,000.

Pandit Munishwar Datt Upadhyay:
May I know whether Government pro
pose to start these exchange offices in 
small towns where there is no electri
city?

Shri Kidwai: Yes. Our system htrs 
nothing to do with the local electric 
supply.

Shri Kesava Rao: May I know 
whether Government is able to give 
new lines from the old exchanges?
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Shri Kidwai: There are several ex
pansion schemes. Wherever expansion 
is possible new lines are being given.

the town for such exchanges.
Shri Dy^yedL: What is the expendi

ture involved in the construction of a 
new telephone exchange in Delhi and 
what area will it cover?

“ as tot Its owntelephone system.
Pandit Muniabwar Datt Upadhjaj:

What ie the minimum number of sub
scribers necessary for opening such 
exchanges?

Shri Kidwai: There is ao minimum 
fixed but we open an exchange if there 
are 20 or 25 subscribers.

Shri A. C. Guha: Sir, can I ask my
question No. 4260?

Mr. 8peafe[er: Not now. He will have 
his chance, if there is time for a 
second round.

T e le ph on es  in  P atna

*4265. Dr. Ram Subhag Singh: (a)
Will the Minister of C m u S ca tio M  
be pleased to state the number of tele
phones in Patna (Bihar)?
. telephones were installed in the year 1950-51?

(c) Is there any Telephone Advisory 
Body in that city?

t The Minister of Conunnnicationa 
(Shri Kidwai): (a) 1,051 (934 direct 
and 117 extensions).

(b) 118 (92 direct and 26 exten
sions).

(c) Yes.
Dr. Ram Subhag Singh: What are

the chief functions of the Patna Tele
phone Advisory Committee? May I 
know whether public grievances in 

•Regard to the delay in getting exchange 
numbers are also placed before that 
advisory committee?

Shri Kidwai: There were complaints 
that the department shows favouri
tism in the allotment of telephones 
and do not consider priority in the 
date of application. It was to check 
this that the advisory body has been 
formed. If there is any special reason 
to allot telephone out of turn, on the 
recommendation of this committee, 
priority is given.

Dr. Ram Subbag Singh: Is it a fact 
that one has to wait generally for 
about ten minutes or more for getting 
the exchange connection in Patna?

Shri Kidwai: That does not arise 
from this question. If the hon. Mem
ber has got such an experience it must 
be true and I will look into it.

Dr. Ram Sabhag Singh: May I know 
whether there is any proposal before 
Government to introduce automatic 
telephone system in Patna?

Shri Kidwai: Not immediately.
Shri Hussain Imam: May I know 

whether this advisory body at Patoa 
works only for Patna City or for Ihe 
whole of Bihar?

Shri Kidwai: It is for Patna City 
alone.

G oods T r a in s  bound  f o r  P a k ist a n

*4267. Shri Sidhva: Will the Minister 
of Railways be pleased to state:

(a) whether at present Indian goods 
trains to and from Pakistan terminate 
at the border of India and Pakistan at 
Amritsar or the trains proceed to 
stations in West Pakistan; and

(b) if it is the latter, whether 
Indian wagons are returned promptly 
or delayed?

The Minister of State for Transport 
and Railways (Shri Saathanam): (a)
The wagons are interchanged at fixed 
border points and are hauled by each 
country within its boundaries, except 
that between Amritsar and Lahore 
engines of the E.P. Railway, manned 
by the Pakistani crew, haul the 
wagons for N.W. Railway.

(b) The wagons are being returned 
promptly by N.W. Railway,

R e c o v e r in g  of P r i v y  P u r s e s  f r o m  
R e ve n u e

•4268. Shri A. C. Guha: WiU the 
Minister of States be pleased to state:

(a) whether there is any scheme of 
recovering the amount given as Privy 
Purse, etc., to rulers of former Indian 
States from the revenue of the States;

(b) if so, whether the full amount 
has been recovered during the financial 
jrears 1949-50 and 1950-51; and

(c) if the full amount has not been 
recovered how Government propose to 
recover the remaining amount?

The Minister of Stales, Trans|>ort 
and Railways (Shri Gopalaswami): (a)
to (c). Presumably the hon. Member 
has in mind the provisions of Article 
291(2) of the Constitution. I wouki



4381 Oral Answers 18 MAX 1951 Oral Answers 4382

invite his attention to the reply given 
by the hon. the Finance Minister on 
the 5th May 1951 to Starred Question 
No. 3846 put by Shri Lakshmanan.

Shri A. C. Gaha: In the last year's 
supplementary Budget there was a 
demand of some lakhs of rupees be
cause these pensions had not been 
recovered from some of the States.

Mr. Speaker: What does he want to 
know?

Shri A. C. Giiha: Sir, some of the 
pensions drawn by the princes of
some of those States were not re
covered and tbere was, therefore, a 
supplementary demand last year.

Shri Gopalaswami: The hon. Finance 
Minister had said that no contribution 
IS at present being recovered as the 
amount has not been determined.

Shri Dwivedi: A number of Rulers 
in certain States had drawn privy 
purses in advance for several years. I 
want to know whether such advances 
had been recovered or are being re
covered and how long will it be before 
they are recovered.

Shri Gopalaswami: 1 am perfectly 
ignorant of the premises of the hon. 
Member.

P o stal  T r a in in g  C e n tres

M269. Shri S. C. Samanta: (a) WUl 
the Minister of Communications be
§ leased to state how many Postal 

raining Centres have been opened up 
till now?

(b) How many are under training 
and from which category of staff have 
they been taken?

(c) How many Centres will be open
ed in the near future and in which 
places?

The Minister of Commimication.ii 
(Shri Kidwai): (a) One.

(b) 176, of whom 132 are from 
among those recruited for the cadre 
of Postal clerks and 44 are from 
among those recruited for the cadre 
of R.M.S. sorters in the Punjab and 
U.P. Circles.

(c) The Centre which has been 
opened is on an experimental basis. 
If the experiment succeeds, two more 
Centres will be opened one in Eastern 
India and the oth«r in Southern India. 
It cannot be stated with certainty 
when those two other centres will be 
opened.

Shri S, C. Samanta: May I know 
when the proposals to open Postal 
Training Centres were approved by 
the Standing Advisory Committee <»nd 
the Standing Finance Committee?

Shri Kidwai: I am not able to give 
the dates, but both these Committees 
have approved the scheme.

Shri S. C. Samanta: May I know the 
cause for the delay in opening the 
Centre?

Shri Kidwai: AvailabiUty of a buUr". 
ing and also of finance. ^

Shri S. C. Samanta: Who is in
charge of the Training Centre at 
present?

Shri Kidwai: One of the officers of 
the Department.

Shri S. C. Samanta: Are trainees 
from different parts of India admitted 
into the Centre?

Shri Kidwai: I have already stated 
that the trainees are from U.P. Rnd 
the Punjab.

Shri S. C. Samanta: May I know 
how many will be trained each year 
from each Centre?

Shri Kidwai: I have given the 
figure for this year. After some ex
perience we will fix the number that 
tan be trained in one Centre each 
year. ,

Shri S. C. Samanta: May I know 
who bears the expenses of feeding and 
lodging these trainees?

Shri Kidwai: They are employees 
of the Department and they get their 
pay and dearness allowance.

M o t o r  V e h ic l e s  T a x a t io n  In q u ir y  
C o m m it t e e  (R e c o m m e n d a t io n s )

•4271. Shri S. N. Das: Will the Minis
ter o f . Transport be pleased to state:

(a) which of the recommendations 
of the Motor Vehicles Taxation Inquiry 
Committee have been accepted by Gov
ernment; and

(b) whether it Is a fact that the 
Government of India have circulated 
a draft BiU to State Governments 
regarding the uniform system of taxa
tion of motor vehicles?

The Minister of SUte for Transport 
and Bailways (Shri Sunthsuiam): (a)
The recommendations of the Motor 
Vehicle Taxation Enquiry Committee 
were considered by the Transport 
Advisory Council recently and the 
views of the Transport Advisory 
Council are under consideration of 
the Government of India.

(b) Yes, rough drafts of two Bills 
prepared by the Committee were cir
culated to the State Governments, for 
consideration at the recent Transport 
Advisory Council meeting.
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Shri S. N. Das: May I know whether 
the Bill will be introduced during the 
present session ot Parliament?

Shri Santhanam: No, Sir. The draft 
Bills are under consideration.

if liN N  TFWff 
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N a tio n a l  H ig h w a y  in  M erg ed  S t a t e s  
OP M ad h ya  P radesh

[•4272. Shri Jangde: s(a) WUl the 
Minister of Transport be pleased to 
state whether the Government ol 
India have constructed any national 
highway, roads and bridges etc. within 
the boundaries of the states that 
were merged in Madhya Pradesh?

(b) If the answer to part (a) above 
be in the negative, what are the 
reasons for the same?]

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
About 181 miles of the National High
ways lie in these States and are being 
maintained at the cost of the Central 
Government. Such improvements as 
are necessary will be taken up as 
funds become available.

(b) Does not arise.
C e n su s  of L iv e - sto ck

•4273. Shri Amoiakh Chan^(a)
Will the Minister of Food and Aptenl- 
tare be pleased to state whether 
Government have directed all the 
States to make a. comprehensive and 
scientific census of live-stock in their 
areas and if so. when is it likely to 
be completed?

(b) Do Government Intend to have 
a complete survey of agrlcultu^ 
implements, electric pumps, tractoM, 
crushing and other machineries in 
the rural areas? .

Tlie Deimty Minister of Food and 
A 5S u S S ?(S liri Thimmala lUo):

(a) Yes. A circular was issu^ to
the States in April 1950 asking them

to conduct the usual quinquennial 
Livestock Census in May 1951. The 
Census is already in progress in many 
of the States and is likely to be com
pleted by 31st May, 1951.

(b) During the quinquennial Live
stock Census now in progress, infor<- 
mation will as usual be collected re
garding ploughs, carts, sugarcane— 
crushers, ghanis, oil engines, electric 
pumps and tractors. In addition the 
States have been asked in April, 1951 
to conduct a special Tractor Census 
concurrently with the Livestock 
Census, in order to obtain detailed 
information about the tjrpes of tractors 
operating in the country.

Shxi Amoiakh Chand: Is it a fact
that half of our cattle wealth is un
productive and uneconomic and, if 
so, may I know what steps Govern
ment arc taking to make it more 
productive and economic?

Shri Thimmala Rao: The Iron. 
Member is aware of my introducing 
a Bill here recently, entitled Goaamr 
vardhan Bill. Provision is made in 
that Bill, as a preliminary step, to 
organise measures in Part C’ States 
directly under the supervision of the 
Central Government.

Shri Amoiakh Chand: Was any
cattle census made previously?

Shri Thimmala Rao: It was made
in 1945.

Shri Barman: What is the agency 
employed by Government in taking 
this census and what is the method 
employed?

Shri Thimmala Rao: The main 
agency is the State Government who 
have a number of officers in their 
Agricultural Department who do the 
work.

Shri Barman: Is it a fact that the 
I.C.A.R. is trying to And out a scienti
fic method which will be more accu
rate than the one employed at present 
and, if so, may I know how far their 
investigations have proceeded?

Shri T h im m a la  Rao: These investi
gations are being conducted all oyer 
the world under the aegis of the 
FA.O.. and that is why the date was 
shifted from 1950 to 1951. They h a^  
suKgested certain methods for taking 
the census and those methods are 
being followed.

Shri Amoiakh Ouuid: May I know 
what kinds of cattle are to be In
cluded In the ctnaiuT
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Shri Thirumala Rao: All—cows» 
mules, horses—every variety oi the
quadrupeds.

D isr u p t io n  of T elegraph  L in e s  in  
A s s a m

♦4214. Pandit Munlshwar D»tt
Upadhyay: Will the Minister of Com- 

muiiications be pleased to state:
(a) whether tl\e telegraph lines in. 

upper Assam were disrupted in the 
third week of April 1951 owing to 
cyclone;

(b) what was the cost of damage 
done to the means of communication;

(c) whether such disruption is 
quite frequent In Assam; and

(d) whether Government have 
evolved any scheme to prevent the 
repetition of such damages?

The Minister of Communicatioiis 
(Shri Kidwai): (a) Yes.

(b) About Rs. 4,000.
(c) No.
(d) The maintenance procedure 

prescribed in the P. and T. Depart
ment includes measures for preven
tion, so far as possible, of interrup
tions. Among other measures they 
include cutting of trees in close proxi
mity of the line and lopping off of 
branches which are likely to fall on 
the line.

Pandit Munlshwar Datt Upadhyay:
What period did it take to repair the 
lines?

Shri Kidwai: A few days. 

Installa tio n  of T elephones  in  M y s o r e

•>4275. Shri Rudrappa: (a) WiU the 
Minister of Communications be pleas
ed to state how many applications 
have been received by the telephone 
department from the citizens of 
Mysore State for the installation of 
telephones?

(b) How many telephones have 
been installed and how many link 
connections given after the telephone 
department was taken over by the 
Government of India?

(c) What is the procedure followed 
in given telephone connections?

(d) Has any complaint been receiv
ed by the Postmaster General of 
Madras from “The Mysore Auto and 
Industries Ltd.*’ Company in Banga
lore against the officers in charge of 
the telephone department of Mysore 
State?

(e) If so, what are the charges 
mentioned in the complaint?

The Minister of Commimicatioiis 
(Shri Kidwai): (a) (i) Mysore—243 
(consisting of 211 prior to 1st April
1950, the date of taking over the sys
tem by the P. and T. and 32 since 
then).

(ii) Bangalore City—1,107 (consist
ing of 904 prior to 1st April 1950, the 
date of taking over the system by 
the P. and T. and 203 up to end of 
April 1951).

(b) (i) Mysore—5 direct connec
tions and 6 extensions.

(ii) Bangalore City—21 direct con
nections and 38 extensions.

(c) Telephone connections are given 
in Bangalore on ttre recommendations 
of the Telephone Advisory Committee. 
In Mysore where there is no Tele
phone Advisory Committee, telephones 
are given in accordance with priority 
on the waiting list determined by the 
date of the applications.

(d) Yes.
(e) The allegations relate to irregu

larities in providing extensions (link 
connections) in Bangalore City.

Shri Rudrappa: May I know whether 
the Department has drawn up any 
programme for giving additional tel^ 
phone connections?

Shri Kidwai: A new exchange is 
being opened at Bangalore. The build- 
ilng is under construction and the 
machinery has been received.

Shri Rudrappa: Will any telephones 
be installed this year (1951-52)?

Shri Thimmappa Gowda: When will 
the Telephone Advisory Committee be 
constituted in Mysore?

Shri Kidwai: When it is felt neces- 
lary.

M an u fa c t u r e  o f  G lid e r s

*4276. Shri Sidhva: (a) Will the 
Minister of Oommontcattons be pleas
ed to state whether it is a fact that 
Civil Aviation Training Centre, Alla
habad has manufactured gliders?

(b) If so. what was the result in 
the test taken?

(c) How much did it cost?
(d) Can such gliders be useful for 

defence purposes?
(e) Have military authorities given 

their opinion about the suitability of 
this kind of gUders?

The Minister of CoBunnnieatkMM 
(Shri Kidwai): (a) Yes, two Primary 
proto-type gliders.
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(b) Preliminary flight tests were 
satisfactory.

(c) The first proto-type cost about 
Rs. 12,000 and the second about 
Rs. 8,000.

(d) and (e). These are only single 
seater gliders and can be used only 
for training and not for any military 
purposes.

Shri Sidhva: May 1 know if any 
more gliders are intended to be manu- 
lactured and placed at the disposal of 
other training centres in India besides 
Allahabad?

Shri Kidwai: The training centre 
at Allahabad manufactures them. 
But any part of the country may use 
them.

Shri Sidhva: Was any demand
made by the Centre in Poona and was 
it complied with?

Shri Kidwai: It is only in a test 
atage. If it is approved and if any 
demands come they will be supplied, 
if we undertake production on a com
mercial basis.

C o st  of  A d v e k t is e m e n t s

•4277. Prof. K. T. Shah: (a) Will
the Minister of Food and A^culture 
be pleased to state what was the 
total cost of advertising incurred by 
his Ministry in the years 1948-49,
1949-50 and 1950 51, for which Govern

ment had to make payments inter
departmentally, and also state the 
cost of Government Gazettes, in con
nection with notifications of his
Ministry?

(b) What was the total cost of
periodical publications issued by his 
Ministry during the same period?

(c) What was the total of charges
In the years 1948-49, 1949-50 and
1950-51, for exhibiting public notices 
Issued by the Ministry?

The Deputy Minister of Food 
Agriculture (Shri Thirumala Rao):
<a) The total cost of advertising incur
red by the Ministry of Food and Agri
culture during 1948-49, 1949-50 and 1950
51 for which payments were made 
Inter-departmentally was Rs. NH, 
Rs. 6,150 and Rs. 60,701 respectively. 
It is not possible to state separately 
the cost in respect of notiflcationa 
Issued by the Ministry in the Govern
ment Gazettes.

(b) The information is being col
lected and will be placed on the Table 
o f  the House when received.

(c) An expenditure of Rjs. 5,000 was 
incurred in 1949-50 in displaying 
posters issued by the Ministry at rail
way stations in rural areas. No other 
expenditure has been incurred in ex
hibiting public notices, by which the 
hon. Member presumably means 
posters during the years referred to.

Prof. K. T. Shah: May I know If 
any expenditure was incurred in addi
tion to inter-departmental payments, 
by way of newspaper advertisements?

Shri nimmala Rao: My informa
tion is that they have not incurred 
any expenditure on newspaper advexv- 
tisements as such.

Prof K. T. Shah: May I know, Sir, 
how the rise from Rs. 6,000 to 
Rs. ^,000 is explained between the 
last two years?

Shri Thirumala Rao: There are a 
number of bulletins and journals 
which are being published by the 
allied institutions which come to a 
large number. Here I have got a list 
of about 21 journals and bulletins 
that are published by the Indian 
Central Coconut Committee, the Coun
cil of Agricultural Research, Central 
Arecanut Committee, Tobacco Com
mittee, Cotton • Committee and Jute 
Committee. Besides that I hrave got 
samples of a number of pamphlets 
issu^ by the Department on compost 
making, self-sufflciency, grow-more- 
food, etc. All these are published in 
the Indian languages.

Prof. K. T. Shah: May I know
whether any of these bulletins are 
supplied free or is any of them paid 
for, and whether there Is any private 
advertisement printed in these bulle
tins for which money is received by 
Government.

Shri Thirumala Rao: Some of them 
are priced and some of them are for 
free distribution. But I do not think 
there is any private advertisement 
taken by these bulletins.

Prof. K. T. Shah: Are those which 
are priced paid for, or the price 
merely occurs on the cover?

Shri Thirumala Rao: We supply it 
to the State Governments for distri
bution and we collect the money from 
the State Governments.

P r o c u r e m e n t  P ric e  or F ood G r a in s

*4279. Saikh Mohluddln: (a) WOl 
the Minister of Food and AgrkaltOfO
be pleased to state whether it is a 
fact that recently a depuUtion of 
the farmers of North Gujera^ waited



4389 Oral Amwern 18 MAY 1951 Oral A n tm n 4SfO

upon him and urged for enhancement 
of the procurement price of food 
grains?

(b) Is it a fact that the deputa- 
tlonists offered to procure one million 
maunds of wheat from two districts 
of Gujerat?

The Depotj Minister of Food and 
Agriculture (Shri Thimmala Rao):
(a) and (b). It is true that a deputa
tion met the hon. Minister and offered 
to procure 10 lakh maunds of wheat 
In North Gujerat, but the price that 
was asked for was Rs. 25 per matmd. 
It was not considered desirable, 
therefore, to accept the offer at thris 
high price which would have adversely 
alTected procurement not only in the 
current season but also in the coming 
season. They offered to reduce the 
price. On reference to hon. Minister 
Civil Supplies (Bombay) it was found 
tiiat there was no case for any increase 
in the procurement price of wheat in 
North Gujerat. The deputationists 
were asked to meet the hon. Minister 
concerned.

Saikh Mohluddln: What is the pre
sent procurement price per maund of 
wheat in Bombay?

Shri Thimmala Rao: In Gujerat it 
is Rs. 16/4/- per maund, which, I may 
inform the hon. Member, is slightly 
higher than the procurement price in 
the rest of Bombay.

Shrt SidhTa: Is it a fact that the 
deputaUon offered to procure one 
million maunds of wheat from the 
two districts of Gujerat?

Mr. Speaker: He has already replied 
that the deputation offered to do that, 
but wanted a higher Price. JTiey were, 
therefore, referred to the Supply 
Minister of Bombay.

Shri Sidhya: May I know whether 
the wheat was available?

Shri Sidhva: Procurement is also m- 
function of the Central Government.

Mr. Speaker: Order, order. It is 
|ise going into details of provincial 
administration.

Shri Sidhva: Not details. We are 
supplying them grain.

Shri Kamath: Is it a fact that im> 
North Gujerat as well as all over India 
wherever procurement is in force, tkt 
procurement price is lower than tke 
market price, and if so. what is tli# 
usual or average proportion between 
the two?

Shri Thimmala Rao: In the first
instance I must say that there i#~ 
hothing like a market price. Whert 
there is procurement, the prices arr 
controlled. Whatever price is offered 
is not the accepted price in the 
markets.

K a s t u r ib h a i L a lb h ai R e p o r t

•42«0. Shri Sanjivayya: (a) Will
the Minister of States be pleased 
state whether the report of Sri Kas
turibhai Lalbhai regarding the State- 
owned and State-aided concerns in 
Travancore-Cochin has been receiv
ed?

(b) If so, what are his recommen
dations?

(c) Do Government propose tô  
take any steps to implement them?

TOe MUnister of States. Transport.
V Railways (Shri Gopalaswaml):(a) Yes. '

(b) The question of publishing the 
main recommendations is under con
sideration.

(c) The implementation of the re
commendations is engaging the active 
attention of the State Government.

Mr. Speaker: We need not go into R e sid e n tia l  A c c o m m o d a t io n  in  R e w a

it.
Shri Chattopadhyay: May I know

the ruling prices, as against the pr^ 
curement price given by the hon. 
Minister?

Shri Thimmala Rae: I want notice 
of that.

Shri Sidhva: May I know. Sir...
Mr. S p eak er : I am  a fra id  th e  h on . 

M em b er  is o b v io u s ly  g o m g  in to  a  
S i S n  w h ich  is p r in c ip a lly  th e  c o n 
ce rn  of th e  S ta te  G o v e r n m e n t

Shri Sidhw I want to know....
Mr. Speaker: He wants to know 

many things.

•4281. Shri Dwivedi: Will the Minis
ter of States be pleased to state 
whether it is a fact that on the face 
acute residential accommodation situa
tion at Rewa, the capital of Vindhyn 
Pradesh, certain officials who own 
private houses and have let them out 
on hire, have been allotted official 
residential accommodation on much 
cheaper rates than those charged by 
them for their private houses?

of StotM. Tnuispott 
Rallwkjrs (Shri GopaUswaml);

Only one case has come to notice; but 
the allotment of a Government resi
dence to the officer concerned was 
made long before be constructed hie 
own. Steps are now beJ^ taken te
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cancel the Government allotment, and 
in the meantime to recover full 
standard rent from him.

Shri Dwlvedi: In view of the fact 
that a large number of employees who 
have gone from Bundhelkhand to 
Rewa because of the integration of 
tlhe States are living in most un
hygienic conditions, do Government 
propose to provide them with facilities 
of quarters as in Delhi?

Shri Gopalaswami: Government
will consider the matter.

P r o m o t io n  of  G ua r d s

*4282. Shri Sidhva: (a) \9iU the 
Minister of Railways be pleased to 
state on how many Railways there 
are Selection Boards for promotion 
of Guards from lower to higher 
grades?

(b) Is it a fact that the practice 
exists only on the G.I.P, Railway?

(c) If so, why is this Railway 
singled out for this kind of promo
tion?

(d) Is it a fact that on other Rail
ways, promotions are made in strict 
order of seniority?

(e) If so, why is an exception made 
in the case of G.I.P. Railway Guards?

(f) To what extent has the work of 
the Board affected the staff of the 
ex-N. W. Railway now merged in G.I.P. 
Railway?

The Minister of State for TraBsport 
and Railways (Shri Santhanam): (a)
There are selection boards on three 
railways for promotion of guards from 
the lowest to the next higher grade.

(b) No.
(c) Does not arise.
(d) On some railways promotions 

are made on the basis of seniority- 
cum-suitability while on others the 
promotions are made on the basi« of 
selection as stated under (a) above.

(e) The G.I.P. Railway is not the 
only railway where promotions are 
made on the basis of selection.

(f) The information is not readily 
available and is being collected. It 
will be laid on the Table of the House 
in due course.

Shri Sidhva: What are the three 
railways on which the hon. Minister 
stated that Selection Boards exist̂

Shri Santhanatt: B.N., G.IP. and
O.T. Railways.

Shri Sidhva: May I know why 
there is a restriction of selection, as

stated by him in answer to part (d)i 
of the question? Are there any uni
form rules for the Selection Boards?

Shri Santhanam: These rules have 
been evolved by the various Railway 
Administrations during a period of 
time and we are taking steps to make  ̂
them uniform.

Shri Kamath: The hon. Minister- 
stated that on certain railways pro^ 
motion is made on the basis of seniority 
and suitability and on others on the 
basis of selection. What are the 
criteria for selection apart from 
seniority and suitability?

Shri Santhanam: The basis of seleo 
tion is entirely merit and suitability 
while In the other case seniority also 
plays a part.

Saikh Mohinddin: May I know 
whether the scales of pay in all tha 
railways are equal and whether the 
mode of selections Is also the same?

Shri Sanliianam: The scale of par 
is the same but, as I have already 
stated. In three railways there Is 
selection on the basis of Selection 
Boards. and in the others on the basis 
of seniority and suitability.

Shri Hnaaain Imam: May I know
whether Government Is following the 
recommendation of the Central Pay 
Commission in this connection and, if 
so. what was the recommendation of 
the Commission?

Shri Santhanam: I do not t l^ lr  
there was any recommendation of me 
Pay Commission on this matter, but 
1 say this from my memory.

Shri Sidhva: What was the answer
to part (f). Sir?

Shri Santhanam: The information 
is not readily available and is being 
coUected. It will be laid on the Table 
of the House in due course,

Shri Sidhva: Is it a fact that thê  
ex-N.W.F.P. Railway employees have 
b^n  affected while they joined the 
G.IP. Railway?

Mr. Speaker: If the information ia 
being collected, as he said, how can. 
he answer It?

t p A  if If* irtw ^  wwn

fit WWW : fUT

(<!:) f«iT fTwrt ^  irw  ̂ftp f^fiT
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^  smrr %
^  *RT t̂ n̂rt ^ vflw VT

f ;

(jft) ^ 1 #  W
<»T ^rrwT ^  pBftr?r

enRTTtVT^arr t  ^ ^ r f ^ -  
vrfxiff HTT H*<r*r ^ fw  ’it  
srmrw ^  ^  ^  ft#  îwr
t  Pl!T ^  OT ?PPT tF^FV ^
^  5ir^ ^  I  f  t  ;

(?ft) irftr 5T5 ?rw t  ?ft *tt

»!▼ srnmr s m r  r̂i ;̂

( #1 ) Hft 5|TJniT ?ft PPff 
ftrPr r̂, WTT

( f ) JTft wtwr i r r ^  ?ft w f  ?

B ranch  P o st  O ffice  in  a V il la g e  in  
R an ch i

[*4283. Shri Oraoa: WiU the Minis
ter of CommunicaUoiis be pleased to 
state:

(a) whether Government are aware 
that the public of the village Ginji 
Thakur Ganva situated in the district 
Ranchi of Chhota Nagpur Division in 
Bihar have been making efforts for 
the opening of a branch post office 
there for the last two years;

(b) whether it is a fact they have 
further made a written representation 
also on the subject and that, though 
about a year is goin^ to pass when 
the postal authorities had given an 
assurance to that effect, yet nothing 
bas been heard since then;

(c) if so, whether a post office will 
be opened there or not;

(d) in case it is to be opened, with 
effect from which date; and

(e) if not, why not?]
The Minister %t Communicatioiis 

<Shri Kldwal): (a) Tm.
(b) Yes.
(c) A post office will be opened »t 

the village.
(d) By the 1st Julj 19S1.
<e) Does not arise.

I
[Shri Oraon: Please explain in 

Hindi.]

trftftonrrf \\\\
sn'T % ^  H s n fw  ^

I
[Shri Kidwai: A post office will be 

opened in your yillage by 1st July 
1951.] ,

Shri Chattopadhyay: What is the 
population of this village?

Shri Kidwai: 2,345.
8hii Chattopadhyay: How many

villages are there in Bihar having a 
population ol more than two thousand 
that have not got a village post office?

Shri Kidwai: I have not got tbe
number before me, but I have assured 
the House that all such villages will 
get post offices in the current financial 
year.

?
[Shri Oraon: Why this delay Is 

being made in this connection?]

tfftfttw il
ft? ’ft’?? 
arrfw ^  i

[Shri Kidwai: No delay is being 
made, because a post oftice will be 
opened there within two or three 
months]

Dak Sewak S ch em e

•4384. Shri Kombhar: (a) Will the 
Minister of CommimicationB be
pleased to state whether experiments 
regarding the Dak Sewak Scheme have 
borne any fruit?

(b) If so, when will this scheme be 
put into practice?

(c) What will be the number of 
such Dak Sewaks under this scheme 
and when will it be fuUy imple
mented?

The Minister of Commnnicatioiifl 
(Shri Kidwai): (a) and (b). The hon. 
Member is referred to the reply given 
on the 4th May 1951 to Starred Quca- 
tion No. 3817.

(c) The experiment of Dak Sewak 
post offices is being tried in 11 locali
ties and it will soon be tried in an
other locality. As the entire scheme la
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In an experimental stage, it is too 
learly to say when it will be fully 
Implemented.

Shri Kumbhar: After completion of 
the experiment may I know whether 
the scheme will be put into force 
'State-wise or whether it will be taken 
imit by unit?

Shrl Kidwai: It is already being 
experimented in more than one State 
and if and when it is found that this 
is a better scheme than opening local 
post offices then it will be implemented 
throughout the country.

R a il w a y  P o r t e r s

•4285. Shri Aiisari: (a) Will the 
Minister of Railways be pleased to 
state what is the policy of Govern
ment regarding the employment o£ 
porters on railway platforms whether 
xm contract system or under the direct 
management of the Railways?

(b) What is the total number of 
porters engaged by the Railways in
1949-50 including those supplied by 
the contractors?

The Minister of State fer Transport 
and Railways (Shri Santhanam): (a)
<3rOvemment policy regarding the em- 
plojmient of porters on railway plat
forms for carrying passengers’ luggage 
is now to have such porters recruited 
and licensed by railways under their 
^ e c t  management and supervision.

(b) Approximately 25,000.
Shri Dwlvedi: May I know if at the 

Jhansi railway station the porters are 
required to pay a few annas every 
day before they earn anything for the 
^ay?

Shri Santhanam: There is a licence 
lee. They are free to pay it out of 
their previous day’s earnings.

P o st  O f f ic e s  in  B ih a r

♦4286. Shri Ansari: .a) Will the 
Minister .of Communications be pleased
to state what is the total number of 
post offices newly opened in the State 
of Bihar and their number in districts 
of Ranchi and Monghyr?

(b) Is there any post office in the 
police station Narayanpur Santal- 
pargana, whose population is more 
than sixty thousand?

Xc) How many post offices have 
been opened within the jurisdiction 
of Police Stations of Burmu and Sadar 
in the district of Ranchi?

(d) How many petitions from the 
villages of the above mentioned thanas

have been received by Government 
for opening new post offices?

The Minister of Communications 
(Shri Kidwai): (a) Bihar 382, Ranchi
6, Monghyr 10.

(b) No. The population of the vil
lage Narayanpur Is, however, reported 
to be 851 only.

(c) None. There is already a post 
office at Burmu and 9 post offices in 
the jurisdiction of Ranchi Sadar Police 
Station.

(d) None.

wfinmr ^  
i f t w w f  :firr< w

•lawH ^

JTtW ^>,5^ ^

W ardh a-M a d ras  R a il w a y  L in e

[*4287. Shri Khaparde: WiU the
Minister of Railways be pleased to 
state how long will it take for the 
plan to have a double railway line 
between Wardha Railway Junction 
and Madras, formulated some years 
back, to materialise?]

The Minister of State tor Transport 
and Railways (Shri Santhanam): I am
not aware that any such scheme was 
formulated at any time and no such 
scheme is under consideration at 
present.

Shri Dwivedl: May I know if goods 
wagons are being manufactured at 
Bangalore?

Some Hon. Members: It is the next 
question.

Mr. Speaker: To which question 
does this relate?

♦ ^^66 wmif : (tr) wm 
^  ^  Pit
^  irror ^  ^
wTf ^  WTT fiwpft t  ^  ihp aiiRvr 
t  ^  ^  f t  ?

( ^ )  ^
#  (Wni f  fWT ^  iR

irrwfff ^  ?
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(^ ) w  ^  vtwr
t fr t  %  V R  ^  W n f ^  l{

^im rFft ^  %  f r o  ^  ?

{*\) ^  l a r r

^  ^TT^ TOT ^  T??1T î ‘ ?T*TT

VT# iift «Tf fft i  ?

Goods T rain W agons

[*4288. Shri Khaparde: (a) Will
the Minister of Railways be pleated
to state the number of wagons of 
goods trains in India that are at 
present in good working order and
also the number of su*.?h wagons as
are out of order and unserviceable?

(b) What time does it take for the 
unserviceable wagons to be re-condi
tioned and in which workshops are 
they repaired?

(c) How many wagons are at 
present being used for the transport 
of coal and how many for the trans
port of foodgrains?

(d) How long does a wagon of a 
goods train remain in proper working 
order and after how many years has 
it got to be repaired?]

The Minister of State for Transport 
and Railways (Shrl Santhanam): (a) 
Average number of wagons in good 
working order dally on 31st Marcb
1951— .

B.G. 1,35,098 
M.G. 47.101 

Average number of wagons under 
or awaiting repairs in mechanical
workshops and sick-lines as on 31st 
March 1951— ^

S-S- :\t jM.G. 4,868 ,• # ; ;  , -
(b) Normally it takes about 4 to 5

days to repair a wagon. Every Rail
way has its own workshop to repair 
its wagons except E.P. and Assam
Railways. Their wagons are repaired 
in workshops of other railways.

(c) Wagons are not exclusively set
apart for the loading of coal, or food
grains. Having regard to the general 
availability of wagons and the demands 
for them, they are allotted for loading 
different traffics from different areas. 
During the month of March, 1951,
93,126 B.G. and 17,675 M.G. wagons
were loaded with coal and coke and 
28,072 B.G. and 18,462 M.G. wagons 
with food-grains and pulses on Class I 
Railways.

(d) Normally wagons will not re
quire repairs in workshops until they 
complete about 3 year service since 
the last periodical overhaul.

•ft fIMi : WT ^

t  ^  ^  ^  ^  p R ft

VRVH if m m  ^  i  ?

[Shri Khaparde: Whether thest
wagons of goods train are imported 
from any foreign countries or are they 
manufactured in some workshops of 
our own country?]

Shrl Santhanam: They are mostly 
manufactured in this country.

Shri Jangde: May 1 know if all 
these wagons are manufactured to 
meet India’s demand?

Shri Santhanam: That 
what I said.

is exactly

Shri Jangde: What is the total num
ber of wagons?

Mr. Speaker: He has put the same
question which was answered.

Dr. V. Subramanlam: What is the 
number of wagons with the Pakistan 
Railways and how many of tbesa 
wagons are being returned?

Shri Santhanam: There are two 
aspects. There were some old wagons.
I gave particulars in reply to other 
questions, but I have not got the 
details here. All the wagons which 
are going with current goods are being 
returned promptly.

Saikh Mohiuddin: May I know how 
many damaged wagons have b^n  re
paired during the year 1950-51?

Shri Santhanam: I have given art 
average which is about 8 per cent, 
which goes continuously to the repair 
shops and comes back.

Shri Dwlvedi: What passenger
wagons are being manufactured at the 
Hindustan Aircraft F a c to ^ , Banga
lore? I want to know whether the 
goods wagons are also manufactured 
there.

Shri Santhanam: I do not know 
whether there are any passenger 
wagons......

Mr. Speaker: Order, order. I am 
going to the next question.
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A n t i-S o c ia l  A c t iv it ie s  in  M a n ip u r  and 
T r ip u r a

•4260. Shri A. C. Guha: WiU the 
Minister of States be pleas^
to state:

(a) whether there has been any 
alteration in the position in Manipur 
and Tripura as far as the anti-social 
and disruptive activities of certain 
political groups are concerned;

(b) what have been the total casual
ties amongst the public, the Govern
ment forces and the armed anti-social 
«ang;

(c) the persons so far kidnapped, 
recovered from them and ransom, if 
any, paid; and

(d) the property looted and 
tiestroyed?

The Minister of States, Transport 
and Railways (Shrl Gopalaswami):
(a) to (d). I presume the hon. Mem
ber is referring to the violent activities 
o f the communists in these States. I 
regret the detailed information relat
ing to Tripura is not available. As 
regards Manipur, the position has 
remained more or less stationary 
during the last 4 months. During the 
communist operations in Manipur
5 persons including a chaukidar were 
killed and one chaukidar and another 
person were severely injured. One 
soldier of the Assam Rifles was killed 
and three Police Constables were 
injured during encounters with the 
communists while 4 communists lost 
their lives. Four constables and two 
others were kidnapped but subse
quently managed to escape. The com
munists have committed about 30 
dacoities and looted property worth 
Hs. 19,909/10/-. The information relat
ing to Tripura will be laid on the 
Table of the House as soon as it is 
received.

Shri A. C. Guha: The hon. Minister 
has said that the information is not 
available from Tripura but this thing 
has been going on for some time. Are 
w« to understand that the Tripura 
Government has not been keeping 
this Government informed of the 
situation?

Shri Gopalaswami: The hon. Mem
ber’s question is a comprehensive one. 
That has been called for. but has not 
yet been received.

Shri A. C. Gulia: May I know if the 
Government has received any report 
about the 12th of May this month that 
there was some raid on the Khowal 
Sub-division of the Tripura State and 
there were some widespread activities 
of the Communists In that area?

Shri Gopalaswami: There has been 
some recrudescence of activity there, 
the magnitude of which I am not in 
a position to say until I receive the 
report.

Shri A. C. Guha: Is there any report 
that a certain portion of that Sub
division is practically outside the 
control of the Government?

Shri Gopalaswami: I must say that 
I cannot plead guilty to that charge. 
The Government is in control.

Shri A. C. Guha: Have there been 
any looting and murder in that area 
on the 10th or 12th of May?

Shri Gopalaswami: 1 must ask the 
hon.' Member to wait till I get ttie 
information.

Shri R. Velayudhan: May I . know 
whether there is any accurate infor
mation that the Qovernment have 
received whether these dacoities were 
committed by Communists or other 
bandits because the report from Tri
pura has not reached Government?

Shri Gopalaswami: The reports
that we have are that most of these 
were committed by Communists.

Shri Kamath: Is it a fact that some 
months ago there used to be consider
able infiltration of Communist or non- 
Indian elements from across the Indo- 
Burmese border into Manipur, and if 
so, has it been completely halted or 
checked?

Shri Gopalaswami: There was some 
infiltration. I am afraid I cannot 
characterize it as 'considerable infil
tration*.

Shri J. N. Hasarika: Is it not a fact 
that certain Government officers In
cluding some P.W.D. officers employed 
in the construction of the Tripura 
road have been kidnapped by the 
Communists?

Mr, Speaker: He said so.
Shri A. C. Guha: 1̂  it true that 

some of the disbanded soldiers of the 
Tripura State Army have Joined the 
Communists?

Shri Gopalaswami: I believe a few 
have done so.

Mr. Speaker: We will go to the next 
question.

S u p p l y  of W agon s

*4255. Shri B. K. Pani: (a) Will the 
Minister of RaUways be pleased to 
state whether it is a fact that now 
the mine-owners in different stationf
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of B. N. Railway are not getting 
wagons for months together?

(b) Is it a fact that in the stations 
where there is no provision of Weigh 
Bridge Section, the mine-owners are 
refused to be supplied with wagons to 
load mineral ores?

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
Presumably, the reference is to move
ment of iron and manganese ore 
traffic. Requirements of movement of 
these ores to Steel Works are being 
met currently. For the traffic for ex
port of these ores, 5 trains per week 
are run from Bara Jamda area to 
Calcutta Docks, and 2 trains daily of 
manganese ore from stations in 
Madhya Pradesh to Vizagapatam Port.

(b) The movement of this traffic 
up to the maximxim feasible capacity 
which includes weighment facilities is 
already taking place. There is no 
question of any inadequate supply of 
wagons.

Shri B. K. Pani: May I know what 
was the average supply of wagons f jr 
export of Manganese during the year
1949-50 and also in the Arst quarter 
of 1951?

Shri Santhanam: 1 have already 
said that on an average 5 trains per 
week are run from Bara Jamda area 
to Calcutta Docks and two daily trains 
are run from stations in Madhya 
Pradesh to Vizagapatam Port. I would 
however require notice for further 
particulars.

Shri Kamath: Is it a fact that the 
scarcity of wagons is partly due to 
the fact that since 15th August 1947 
Pakistan has held up a number of our 
wagons in Pakistan and not returned 
them to India?

Shri Santhanam: 1 have not admit
ted any paucity of wagons for this 
purpose.

Shri Massey: What is the diiiy 
average percentage of loaded wagons 
to the total number on the lines?

Shri Santhanam: I gave some figures 
in reply to the question just now, but 
if the hon. Member wants more details, 
he may put a separate question.

Shri Sidhva: May I know the num
ber of wagons that are held in the 
Pakistan territory?

Mr. Speaker. He puts the question
differently i)ow.

Shri Santhanam: I will require 
notice for it.

Shri Sondhi: Out of the 200 and
odd wagons that have gone to Moghul- 
pura near Lahore before the partition, 
is it true that they are stiU remaining 
there for being repaired for the last 
34 years?

Shri Santhanam: I do not think this> 
question has anything to do with 
wagons in Pakistan. Any way, I would 
require notice for such questions.

D is p o s a l  of  U n c o n su m e d  C oal

*4256. Shri B. K. Pani: Will the
Minister of Railways be pleased to 
state:

(a) the total quantity of unconsumed 
coal lying in the Railway brick fields 
in B. N. Railway till the end of 1950, 
supplied to the contractors against 
priorities;

(b) at what rate the Railway have 
charged for this coal supplied during. 
1947, 1948 and 1949 and what was the 
then prevailing controlled rate;

(c) whether these contractors are 
still executing their contract works or 
due to financial stringency the con* 
tracts have been stopped or quantity 
has been reduced;

(d) if any contractor has ceased 
working, how the unconsumed coal 
has been disposed of;

(e) if coal is still lyi^g unconsumed,, 
under whose custody it is; and

(f) how Government propose to dis
pose of this coal?

The Minister of State for Transport 
and RaUways (Shri Santhanam): (a)
About 260 tons at Kolaghat Brick
fields belong to the contractors who 
made their own arrangements for the 
supply. Railway helped in procurinf 
priority orders only.

(b) Prior to July, 1948, coal was 
supplied by the Railway at controUed 
rates ex-colliery plus Railway freight 
and incidental charges plus supervi* 
sion charges of 12i per cent.

After July, 1948 the contractors 
made their own arrangements for the 
supply of coal.

As the controlled rates for coal ex 
collieries varied from time to time and 
according to locality of colliery actual 
figures are not readily available.

(c) No contractor is executing any 
brick supply contract at present. No 
running brick supply contra^ was 
stopped or the quantity thereof 
reduced due to financial stringency.

(d) Only 70 tons of coal at ookul- 
pur Brickfields belong to the Railway 
and its disposal Is being arranged.
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(e) Unconsumed coal lying at Kolar 
ghat still belongs to the contractors 
and is therefore treated as lying in 
their custody.

(f) It is for the contractors to dis
pose of the unconsumed coal with the 
permission of the Coal Commissioner. 
The Railways have, however, offered 
to help them in obtaining permits etc. 
if requested by them.

Skri Kesava Ra«: May I ask Que&* 
tion No. 4278? The hon. Member who 
has sent the question is absent.

Mr. Speaker: Yes.
F a m in e  C o n d itio n  in  M a d r a s  and Bihak

'̂ 4278. Shri KesaTa Rao (on behalf of 
Dr. M. V. Gangadhara Siva): (a) Will 
the Minister of Food and Agrlcalture
be pleased to make a statement on the 
famine condition in Madras and Bihar 
particularly referring to (i) the ad
equacy and actual availability of sup
plies of foodstuff in each district during 
December 1950 and January 1951, (ii) 
the effectiveness of price control 
measures and the actual level of 
prices of food grains in each district 
during the above two months, (iii) 
the nature and extent of gratuitous 
relief provided by Grovemment in each 
district so far?

(b) Were any complaints brought 
to the notice of the hon. Minister or 
his Deputy Minister, during their 
visits to certain places in Madras and 
Bihar in December 1850 regarding 
procurement, supply, price control and 
quality of food grains?

(c) If so, the nature of those com
plaints and what action has been 
taken to remove them?

The Deputy Minister of Food and 
Agrlcnltare (Shri Thimmala Rao):
(a) In the northern districts of Bihar 
and in some districts of Madras, scar
city conditions are prevailing, follow
ing the crop failure. Government have 
taken and are taking necessary steps 
to meet the situation by bringing the 
affected population under Government 
supply and by affording all possible 
relief.

In Bihar, the State Government 
have been progressively increasing 
the number of fair price shops. On 
1st May 1951, the number of such 
shops was 4,039 as against 1,960 on 
the 31st January 1951. Now they have 
gone over 5.000. On the 31st of 
December 1950 they had only a stock 
of 23.000 ton.s. During the period 1st 
January lo 14th May, 2,50,000 tons 
have been despatched. The monthly 
allotments to Bihar have also been 
progressively increased. The January

quota was 36,000 tons; February
37.000 tons; March 49,000 tons; April
80.000 tons; and May 1,12,000 tons. 
The market prices are still high and 
compared to the average price in 
December of about Rs. 30 per maund 
of rice, the present average rate is 
about Rs, 35 per maund. But, this 
information is somewhat old. Our 
latest information is that the prices 
are coming down. Therefore, it is not 
proper for me to hazard any figures 
and to stick to the figures contained in 
the written answer. Wheat prices have 
come down slightly. The average rate 
for December 1950 was Rs. 32 per 
maund. The present rate is less than 
Rs. 30 per maund. In order to maxi
mise relief measures in the scarcity 
affected areas, the Bihar Ck>vernment 
have deputed 118 officers to the dis
tressed thanas. They are responsible 
for all relief measures in other areas. 
The State Government have provided 
111 crores of rupees for relief in 
various forms. Out of this a sum of 
Rs. 56 lakhs has been provided for 
gratuitous relief and Rs. 40 lakhs for 
relief works involving light manual 
labour. Medical and public health 
arrangements are expected to cost 
nearly 27 lakhs. About three crores of 
rupees will be spent under loans and 
a crore and a half on purely reUef 
works. The remaining amount is being 
spent on developmental projects of 
lasting value, in the execution of 
which attention is focussed on the 
distressed areas and on providing 
employment to the people through 
these works.

In Madras, in the middle of January 
1951, rural rationing was abolished 
except in Malabar and Nilgiris 
Districts. It was envisaged at that 
time that the Government might have 
to open a large number of fair price 
shops from which supplies could be 

. made available to the population, 
especially the' non-producers, during 
the lean months of the year when 
market arrivals would be poor and 
prices high. In D u rsu an ce of this, 
Government have opened a large num
ber of fair price shops. At the end of 
March 1,700 fair price shops were 
functioning in the de-rationed areas 
The number of shops is being pro
gressively increased. On the 31st 
December 1950, the stocks of food- 
grains with Madras Government 
amounted to 91.000 tons. On Ist May
1951. they had a total stock of 3.35.000 
tons. The monthly allotments to Mad
ras as in the ca.se of Bihar, are being 
progressively increased, 1,84,000 tons 
have been allotted to Madras for the 
months of January tc May.

As regards gratuitous relief, cash 
doles were sanctioned by tJre Madras
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Government to Indigent weavers in 
the following districts to relieve distress 
caused by unemployment due to lack 
of yarn:

The total money allotted is 
Rs. 1,93.603 distributed over eight 
ilistricts.

Rs.
Srikakulam 18.240
West Godavari 232
Krishna 30.275
Guntur 25.156
Chittoor 20,000
Salem 73,165
Ramanathapuram 4.915
Mathurai 21,680

Tot^ 1,93.663

(b) and (c). Do not arise as neither 
myself nor the Minister visited Madras 
-and Bihar in the month of December 
1950, but during our visits at other 
times to these States, demand for 
supply of more foodgrains was made 
and supplies have been increased with
in the availabilities of the Centre.

Shri Kesava Rao: May I know 
whether the Government have received 
any report about starvation deaths in 
any of these two States?

Shri Thiramala Rao: We have not 
received any.

Saikh Mohiuddin: May I know 
whether the alTected areas are increas
ing in North Bihar?

Shri Thlnimala Rao: No; the situâ  
tioii is still under control as I said 
some time ago, and that statement is 
being confirmed by the Bihar Govern
ment.

Salkh Mohiuddin: Is it a fact that 
there was no rain in March and April 
and therefore the future condition 
may deteriorate more?

Shri Thirumala Rao: The Govern
ment of Bihar are fully aware of the 
condition at present and the future 
and the Central Government is in 
constant touch with them.

Dr. V Subramaniam: May I know 
whether the Government are aware 
that the  ̂ purchasing power of *he 
people is very low and what are the 
arrangements made by the Govern
ment in this respect?

Shri Thinimala Rao: With regard 
to Madras where the scarcity is acute, 
the Government have made an allot
ment of Rs. 2 lakhs for doles. That is 
the information I have got

Shri Syamnandan Sahaya: Has the
Government noticed the news in this 
morning’s papers that in Madras the 
price of rice is  going up?

Shri Thinimala Rao: In certain 
areas, the price of rice has gone up.

Shri Hussain Imam. What is the 
price?

Shri Thinimala Rao: I want notice 
May be about Rs. 35 or 40 per maundl

Shri P. Basl Reddi: Is the increase 
in price due to the abolition of rural 
rationing in Madras?

Shri Rudrappa: I want to know 
what methods Government have taken 
to keep up the health of the people 
besides supply of foodgrains.

Shri Thlrumala Rao: I Ihink the 
Health Department is looking to it.

Shri Hussain Imam: May I know....
Mr. Speaker: Let him not put the 

question before I call him. Mr. Bhagat.

Shri B. R. Bhagat: May 1 know 
whether this fact has been brought 
to toe notice of the Government of 
India that despite the relief measures 
taken by the Government, there Is 
acute shortage of purchasing power 
in North Bihar to the extent that 
50 per cent, of the grain in the Gov
ernment fair price shops is not being 
disposed of? What steps do the 
Government of India propose to take 
in this regard?

Shri Thlrumala Rao: The Govern
ment of India are aware of the lack of 
purchasing power in certain areas of 
Bihar, I have got here the figures of 
the amounts allotted to the various 
districts. The amount sanctioned for
1951-52 for relief work in respect of 
all natural calamities is as follows: 
Patna Rs. 3,55,000; Gaya Rs. 3,55,000; 
Shahabad Rs. 3,52,000; Mâ zafTarpur 
Rs. 14,60,000; Saran Rs. 8,10,000. I 
have got figures for all the districts. 
The total is about IH crores. Dhar- 
bhanga Rs. 17,20,000; Purnea 
Rs. 11,15,000; Monghyr Rs. 10,10,000; 
Saharsa Rs. 9,15,000; Hazaribagh 
Rs. 3,02,500; there are several other 
districts.

Shri Hussain Imam: Now, there are 
two questions. I shall put one first and 
then the second.

Mr. Speaker: One will be allowed; 
about the second, I cannot say.

Shri Hussain Imam: May 1 ask
whether the Madras Government 
opposed the abolition and it was the 
Centre which wanted it?
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Shri Thimmala Rao: Which aboli
tion?

Shri HuMain Imam: Abolition of 
rural rationing.

Shri Thirumala Rao: It was at the
persistent request of the Madras Gov
ernment that the Centre had to yield 
ô it. ;
Shri R. Velayudhan: May I know 

the number of people under uniform 
statutory rationim  ̂ in Madras, and 
Bihar? ^

Shri Thirumala Rao: In Bihar it 
was about 70 lakhs rural and about 
25 lakhs urban. In Madras, I cannct 
exactly say ; I want notice.

Shri S. N. Das: What is the total 
number of persons who have been 
employed in these relief works in 
Bihar?

Shri Thirumala Rao: I should like 
to have notice.

Shri Syamnandan Sahaya: How
much out of this H i crores is going 
to be contributed by the Centre and 
how much by the State?

Shri Thirumala Rao: I should like 
to have notice. That is a matter of 
detail and I cannot give mformation 
olfhand.

Mr. Speaker: The Question-hour is 
over.

WRITTEN ANSWERS TO QUESTIONS 

C arriage  of M ail

* m i. Shri M. Naik: (a) Will the 
Minister ol Communications be pleased 
to state the volume and value of letters 
carried by air-mail services for the 
year 1950-51 as compared to 1949-50?

(b) What is the percentage of such 
mails to the total volume and value of 
letters carried by surface routes during 
the same period?

(c) What is the estimated loss of 
income, if any, involved in the aboli
tion of air surcharge on the air-bome 
letters?

The Minister of Communicatloni 
(Shri KIdwai): (a) 210-6 million
letters of the value of Rs. 2*63 crores 
are estimated to have been carried by 
air in 1949-50 while the corresponding 
ftgures for 1950-51 are 2141 millions 
and Rs. 2 68 crores.

(b) Volume and value of letters 
carried by air have been estimated to 
101 PSD

be 27-5 per cent, of the volume and 
value of all letters carried botb by 
surface and air in 1949-50 while the 
corresponding percentage in 1950-51 
is estimated at 28*5.

(c) Approximately Rs. 17 lakhs per 
annum*

P o s t  O ff ic e s  in  CHHOTANAorun

*4262. Shri Kshudiram Mahata: Will 
the Minister of Communications be 
pleased to state:

(a) the number of post ofAcesropened
till now in Chhotanagpur in accord
ance with the programme for having 
post oflfices in all villages with a popu
lation of 2,000 and above; and *

(b) in how many such villages post
offices are still to be opened?

The Minifter of Communications 
(Shri KIdwal): (a) 71.

(b) 66.

T a n s  in  T h ir d  C l a s s  C oach es

*426S. Shri Kshudiram Mahata: Will 
the Minister of Rail w an be pleased to 
state:

(a) the number of third class
coaches at present in all the Railways;

(b) the number of third class
coaches already fitted with fans; and

(c) the number of third class coaches 
to be fitted with fans ^ring thiv 
financial year?

The Minister of SUte for Transport 
and Railways (Shri Santhanam); (a)
to (c). There are 9293 coaches having 
third class accommodation in all the 
Railways, of these 1847 have already 
been fitted with fans and 1028 more 
are expected to be fitted during the 
financial year 1951-52.

P addy S eeds

M266. Shri Sivan Pillay: (a) Will the 
Minister of Food and Agriculture be
pleased to state how many new 
varieties of paddy seeds have been 
evolved by the Agricultural Research 
Institute?

(b) Is there any scheme for distri
buting these new varieties to agricul
turists in the various States?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Eao):
(a) A statement is laid on the Table.

(b) There is no regular scheme. In
dents received from Government or 
private agencies are complied with to 
the extent of availability of seeds, 
preference being given to the former
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STATEMENT
The jmrieties of paddy seeds evolved

at the Indian Agricultural Research
Institute.

A verage
yield p er

acre.

•----- ------------------ — Mdfl.
K . P .  ̂ M edium  daep w t e r . XI

N P. 18 Do. (early maturing 20
‘ su itable for oanal

irrigation).

N.P. 84 Fine
N.P. 81, Medium .

N.P. «  Do. •

26

25

S6

M uzaffarpur and D arbhanga
A erodromeb

303. Shrl S. N. Das: Will the Minister
of ^  pleased to state:

(jO Aether Barbhanga aerodrome
Is \>elng provided with certain essen

tial aeronautical communication, air
traffic control and navigational facilities
r^uired for the opftcatlcm of scheduled
air transport services; and

(to) whether any Air Transport
Company has applied to t̂ ie Air Trans-  ̂
port Licensing Board for a route
passing through MuzafTarpur and
Darbhanga aerodron^s?

The Minister of
(Shrl Kldwai): (a) No, Sir. The aero
drome at Darb^aqga is ipot owped by
Government; it is a pcivate Aerodromo
licensed in the name of the Maheraja- 
dhiraja of Darbhanga.

(b) Yes. Messrs. Nalapda Airways
Ltd. had applied to the Air Transport
Licensing Board for the operation of
a scheduled air service on Patnn-
Muzaffarpur-Darbhanga route; but
have made no efforts to satisfy the
Board tlwt they have the reg^uisite 
organisation ior otperatlng the service.
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duction, supply and distribution of goods-Further discussion adjourned . 

Indian Merchant Shipping (Amendment) Bill-.1'assed • 
Rajghat Samadhi Bill--Consideratioo. of cmuses-Not concluded • 

WEDNESDAY, 6TH JUlJE, 1951-

Motion for Adjournment-

Exclusion of Hindi from the 8yUab1l8 of I.A.S •• 
Papers laid on the Table-

8upplementuy 8tatement-U showing action takeD on promiael, etc • 

9806 

9806-0931-
9936-89 

9940 
99(0 
994:1 
994:1-10106 
10106-07 

10108-1i. 
10188-90 
10114:-US 

10115-17 
10117-18 
10118-61 
10162-68 
10164-'70 
10170-72 

10172-88. 
19190-11 

10192-83. 
102G6-61 
10194-20t 
1020~ 

102M-17 
10217-18, 
10230 

10218-30 
1023()--41 
1024:1-G6 

1_8-41.,' 
,: /~i;~~~,;: 

10' .. ··:'1. 



mE 
PARLIAMENTARY DEBATES 

'-8biv ---
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PARLIAMENT OF INDIA 
Friday, 18th May, 1951 

'The House met at Half Past Eight 
of the Clock. 

[l\lR. SPEAKER in the Chair] 

QUESTIONS A..'m AJ.~SWERS 
(See Part 1) 

9-30 A.M. 

8ilri 8. C. Samanta (West Bengal): 
Sir. I want to ask something. 

Mr. Speaker: But the Question 
Hour is over. I said. He cannot put 
:"':iY question now. unless .it be some 
point that he wants to raIse. 

Shri 8. C. Samanta: Sir, I have a 
complaint regarding my question No. 
4259. This question has been taken 
up by the hon. ll,-!inister of Food and 
Agriculture. But when I submitted 
this questiop, it was actually addres-
sed to the hon. Minister in charge of 
Natural Resources and Scientific Re-
search and it was to have been an-
swered on the 12th of this mo~th. I 
was informed that it would be answer-
~(l" on the 18th. But to-day to my sur-
pr'se I find that it is not answered by 
thl Minister in charge of Natural Re-
sOlrces and Scientific Researc~ but by 
t~~ Minister of Food an.d Agrlcl~lture. 
w~ has said that the mformatIon is 
being collected or something to that 
eff&:t. If the question had been left 
with the Minister of Natural Resources 
anll ScienUfic Rese)arch, I probabl;r 
would have got an answer by thIS 
time. 

Mr. Speaker: I shall, of course, en-
. .lire into this matter. I may. hcw-
'ever, say that the Minister to whom a 
question is addressed may not neces-
sarily be the Minister in charge of the 
Department which has the informa-
tion on a particular matter. Anyway. 
as I. said, I will QIlquire into this 
matter. 
155 PSD 

/ - ". " PAPER LAID ON THE" TABLE 
REPORT 0:0<" THE- FIFTH SESSION err" 
TRANSPORT AND' COMMUNlCA:!IOHS > 

COMMISB10N ; 
The Minister of States, Tran.'JpOI"C 

and Railways (Shrl Gopalaswami): 
I beg to lay on the Table a copy of the- ' 
Report by the India's repre'sent!rtive: 
on the Fifth Session of the Transport: 
and Communication Commissior! held' 
at New York in March, 1951. [Placelf. 
in Library. See No. P-170/5I]. 

SEA CUSTO:'viS AND THE CENTRAL 
EXCISES AND SALT (A:\IENDMENT}' 

BILL. 
The :\Iinister of State for Finaaee' 

(Shri Tyagl): I beg to move for 1e1ne' 
to introduce a Bill further ~o amend 
the Sea Customs Act. 1878 and the-
Central Excises and Salt Act, 1944. 

!\Ir. Speaker: The ql.!estion is: 
"That leave be granted to intro-

duce a Bill further to amend the 
Sea Customs Act. 1878 and the 
Central Excises and Salt Act,. 
1944." 

The motion was adopted. 
Shri Tyagi: I introduce the Bill. 

CONSTITUTION (FIRST AM~ 
MENT) BILL -conld. 

l\lr. Speaker: The House will now-
_ ceed with the further consideratiorx 

e motion to refer the Constitutioc: 
rst Amendment) Bill to a Se1ed" 

mittee. 
I understand that the House has 

agreed to a time-'table arranrement 
and the usual time-limit c! ..... # 

Shrl Sarangdhar Das (Orissa): No. ," 
not all Sir. 

l\lr. Speaker: The sense or the H~ 
was taken. probably the h~. l\IeIDNl", 
might have been absent. 
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..::Shri Sarallgdhar Das: I was not ab-
.. se.t.l.t, Sir. I protested and it 1s on re-
.cot.d. 

'Mr. Speaker: Well then, it shows 
. that he was present and had protested. 

The sense of the House has been taken. 
It is not possible to allow each hOll. 
Member to have the fullest length tor 
bisspeech, unless we are prepared to 
sit .all -through the year. 

::Shri Sarangdhar Das: But I have nut 
even had a chance to speak. 

Mr_ Speaker: Of course. he will get 
bis chance. 

Well, as I was saying, time-limits 
have to be put in two directions. One 
;iJ; the time-limit of 13 minutes for 
.each speech. ex<:ept, of course. for the 
·hon. Ministers concerned. That is 
,limit .Dumber one. The second is that r propose to call upon thE' han. the 
:Leader of the House at 12-15 P.M, to 
-reply to the debate. It is just to re-
fresh the memory of hon. Members 
ibat I am announcing this. 

Shri Kamath (Madhya Pradesh) : 
·Cannot the Prime Minister's reply be 
:put off till to-morrow? 

Mr. ~peaker: I do not think we 
should go on like that. 

Shri Sidhva (Madhya Pradesh): The 
Leader of the House stated that the 
remaining Delimitation of Constituen-
des Orders will be placed on the table 
of the House to-day. But 1 do not 
nnd them as an item (;0 to-ciay's 
agenda. When ar" they likely to be 
placed on the taLie of the House7 

Mr. Speaker: He said, if it is pos-
sible. they will be placed. After &11. 
he is equally anxic'l<s to phce them 
before the House as the han. Member. 
and nobody wants to sit longer than 
.is absolutely necessary. 

Shri Sidhva: But he stated that ...... 
'Mr .. Speaker: Maybe, 'he said so in 

,anticipation. We need not waste any 
,more time ir. making such enquiries. 

The Minisier of Law (Dr. Ambed-
tbr): In the course of the debate yes-
~erday, my friend Pandit Hirday ~ 
iKunzru said that Government had done 
_great injustice to the House by not 
explaining the necessity and the pur-
poses of -the various clauses in th,ls 
:Bill. and that some one on the side of 
Government-and he referred pBrtlcu-
lady to m~hould have got up to 
discharge that duty to the House. I 
-do not know that any Member of the 
House will believe that a pl'rson of 

'the inte~ence of my hon. fdend 

Pandit Hirday Nath Kunzru is one 
who reqUlres an explanatiun of ttUs 
Bill. My tnend Dr. Syama Prasad 
~~Iookel lee eVloently did not rt.'qulre 
any explanation of the Bill. As soon 
as the Pnme Minister 'inisht.'(\. fl .. 
stood li) and cpened his fire. And 
do not think that my friend Palll.. 
Kl:nzru is less intelligent than m) 
friend Dr. l\fookerjee. However. as 
Pandlt Kt:.:J.::·u exp~e.;:sed the wish of 
many Members of this House, I 
thought It inct.:mbent on my part to 
intervene in this ('.ebate and to clarify 
the pOSition so as to dispel the two 
arguments which had been used in the 
course of the debate. that thera was 
no necessity for the amendment of the 
Constitution; and secondly, that Gov-
ernJ11ent could wait and give the C(lun-
try and the pubiic larger and 10nJ!~r 
time and should not rush :hrough thb 
measure. In the observations that I 
propose to Ir.ake. I will take the Bill 
clause by clause. and try to explain 
the cecessity for making the ('hanges 
whi,.:, :r.e Bill proposes to make. -

-' 

r will begin with ciause 2 ')f the BilL 
Clat:se 2 of t1:2 Bill proposes to amend 
article i 3. Ti-,e necessity for the am-
enC1l:1e"t of article 15 has arisen on 
account of the judgments recently de-
livered by the Supreme Court in two 
cases which "arne up before them fro,"'. 
the Madras State. One case was 
Madras rs. Shrimati Champakam 
Dorairajan. arld tr.e other was Venka-
taraman L'S. the State of l\I;:rctras. In 
the case of Venkataraman the alticle 
i'l'.-olyed \':a~ article 16. clause (i) and 
in the case of Shr::11ati C:1ampakam 
the article ill\'ci\'ed was c.rtide 29. 
clause (2). !'n the one case the ques-
tion involved was the reservation for 
backward c:asses in - public services 
and in the otner case. the c[uestion in-
volved was the resel'vation for back-
ward classes in educational institu-
tions. The Question turned t!pon w".ut 
is known in the ilwIadras Presidency 
and elsewhere as the Communal G.O. 
Th.e argument 0'1 which the Comrr.u-
nal G.O. of the Madras Government 
was declared to be void and invalid 
was this. It was saie! by the Supreme 
Court that article 29. clause (2). did 
not have a saving clause like clause 
(4) attached to article 16. As the 
H0use will remember under clause 
(4) of article 16, a special provisior 
is made that article 16 shall n 
stand in the way of the Governmen . 
making a suitable pro\,ision for the 
representation of backward classes In 
the services. Such a provision of 
course is not to be found in aetide 29. 
With regard to article 16. clause (4), 
the Supreme Court came to the e<.nelu-
sion that it involved dlscrlmlnatloa 
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110 the ground of caste and therefore, 
It was invalid. I have carefully stu-
died both these judgments of the 
Supreme Court and with all respect 
to the judges of the Supreme Court, 
I cannot help saying that I find this 
judgement to be utterly unsatisfactory. 

./ 

Shri Naziruddin Ahmad (West Ben-
gal): Sir, "On a point of order. Is it 
In order for any Member to expreSl> 
disrespect to the highest judi:ia:'y in 
the land? It is the custom in Parlia-
ment not to speak disparagingly about 
the courts. ! 

Dr. Ambedkar: There is no di~pa
ragement of the learned Judges at all. 

·Mr. Speaker: I myself felt that the 
. .word should not have been u:;ed but iI t.bink what the hon. Law Minister 
imeont was that the judgement was un-
;satisfactory from the point of view of 
,what the Government proposed to do. 

I Dr. Amhedkar:The judgment does 
\t1ot appear to be"'- i!1 consonance with 
,tthe articles of the Constitution. That 
~s my point. 
! 
; Mr. Speaker: I am afraid the hon. 
;Minister will not be in order to pass 
any such strictures on any judgment 
expressed by the Supreme Court. 

Dr. Ambedkar: I am very sorry. 

Mr. Speaker: I was thinking whether 
what he expressed was not l':lOable of 
a different interpreta'tion 1,'1: .• that the 
judgment was unsatisfactory from the 
point of view of ''''hat the Government 
proposed to do. 

The Minister of Home Affairs (Shri 
Rajagopalachari): Will the han. SpE'a-
ker forgive my inten'ention? I think 
really what the hon. Law Mini~ter 
meant is that a doubt has arisen on 
account of the judgment. 

Mr. Speaker: Let us now proceed. 

Dr. Ambedkar;, My view is that in 
article 29. claUSe (2). the most impor-
tant word is 'only'. No distinction 
shall be made on the ground only of 
race. religion or sex. The word 'only'. 
is veu-y important. It does not ex-
clude any distinction being made on 
grounds other than . those mentioned 
in this article and I respectfully sub-
mit that the worr! 'only' did not re-
cetve the same consideration which 
it ought to have received. . 

Then with regard to article 16. 
clause (4), my sub-mission is this that 
ft Is really impossible to make any 

re.,;ervation which would not lesult in 
excluding somebody who has a caste. 
I tniilk it has to be borne in mind 
and it is one of the fundamental prin-
ciples which I believe is s1'&ted in 
Mulla's last edition on the very first 
page that there is no Hindu who has 
not a ca~te. Every Hindu has a caste--
he· is eith a Brahmin or a Mahratta 
or a Ku by or a Kumbhar or a car-
penter. There' is no Hindu-that is 
the fundamental proposition--who has 
not a caste. Consequently. if you 
make a reservation in favour of what lre called backward classes which are 

oLhing else but a collection of certain 
astes. those who are excluded are 
ersons who belong to certain c:iStes. 
herefore. in the circumstances of this 

country. it is impossible to avoid res-
ervation without excluding 3C'me people 
who have got a caste. On these points 
I do not think personally that the 
judgment is a very satisfa!:". Jry judg~ 
ment/ In this connection I would like 
to stllte. notwithstanding what the 
House and some ;\lembers are saying, 
that I ha\'e often in the course of my 
practice told the presiding judge in 
very emphatic terms that r !,\ffi bound 

\ 
to obey his judgment but I am not 
bound to respect it, That is the liber-
ty which every lawyer enjoys in tell-
ing the judge that his judgment is 
wrong and I am not prepared to give 
up that Uberty. I have always told 
the judges before whom I practised 
that that is my dew of the matter, 
Now the point has to be borne in mind 
that in article -1:1) of the Directive 
Principles an obligation has been laid 
upon the Go\'ernment to do everything 
possible in order' to prom.::ne tl:e wel-
fare and f:e interest of what are call-
ed the weaker sections of the public 
by which I understand to mean the 

[
. backward~l?sses or such other classes 

who are for the moment not able to 
sta:ld on their legs-the scheduled 
castes and the scheduled tribes. It is 
therefore incumbent not merely on the 
Government .but upon this Parlhment 
to do e\'erything in its hanos to see 
that article 46 is fulfilled lind if that 
fultUmer.t is to come. I cannot see 
how one can escape an amendment so 
a~ to prevent article 29 • .::lause (2), 
and article 16. clause (4) being iater. 
preted ;!'\ the way in which it has been 
interpreted and being made to block 
the advancement of the people who 

. are spoken of as the weak('r dass, 
That is the necessity for a.mending 
article 15. 

t now come to the provisions of ar-
ticle 19. an article which gave rise to 
great excitement among the '-lembers 
of the House. I first propc~ to take;;' 
eJaule (3) (1) (a) of the Bill whi~~.' 
atlJ"lds the original clause (2) of .ar-t 

. f , ~ 
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[Dr. Ambedkar] 
Ucle 19. As Members will see this stib-
clause proposes to add three new heads: 

1. Relations with foreign States. 
2. Public Order, 
3. Incitement to offence. 

A question was asked a,s to what was 
the necessity for introducing three new 
heads. The necessity has arisen out 
of certain judgments which have been 
delivered by the Supreme Court as 
well as by the Provincial High Courts. L"I would like to refer in this connec-
tion to the judgments of the Supreme 
Court in Ramesh Thapar's ca;;e and In 
Brij Bushan's case. These are the two 
judgments of the Supreme Court. 
Then I come to the judgments of the 
State High Courts. 

The following judgements of the 
Punjab High Court may be taken into 
consideration: 

1. Master Tara Singh's case. 
2. Amarnath Bali versus the State 

of Punjab. 
There are two judgments of the P"tna 
and Madras High Courts: 

1. Shilabalcr Devi versus the Chief 
Secretary of Bihar. 

2. Bynes versus the State of 
Madras. 

In Ramesh Thappar's case what was 
involved was the validity of the l\Iad-
ras Maintenance of Public Order, 
1949. Brij Bhushan's case involved 
the validity of the East Punjab Public 
Safety Act, 1949. Master Tara Singh's 
case involved the validity of sections 
124A and I53A of the Indian Penal 
Code. Amarnath Bali's case involved 
the validity of section 4 of the Indian 
Press (Emergency Powers) Act of 
1931. Shilabala Devi's case also in-
volved the validity of section 4 of the 
Press Act and the same was involved 
In the case of Bynes versu-s Madras 
State. . 

All these cases have resulted in the 
decision that they are void laws. that 
IS to say, In view of the provisions 
contained in clause (2) of ::rticle 19, 
the courts have held that all these 
Acts, however valid they might have 
been before the C'(m~titution came Into 
existence, are bad laws now, because 
they are inconsistent with the Funda-
mental Rights ,-
'. What I want to ask the House to 
consi1er is, what is the effect of thest' 
decisions of the Supreme Court and 

the various High Courts in the States? 
In order to give the House a \ ery ('lear 
idea I can read many of the f.eltions 
of the Acts which have been declarec! 
to be null and void but in ',iew of the 
shortness of time I would content my-
self "by reference to the Press Act. 
section 4. which has been called in 
qu.estion. This is what section! of the 
Press Act says: r; 

"Whenever H appears to the 
Provincial Government that any 
Printing press. in respect of which 
any security has been ordered to 
be deposited under section 3 Is 
used for the purpose of printing 
or publishing any newspaper. book 
or other document containing any 
words. signs or visible representa-
tions which"-I want the House to 
mark these clauses carelully-

.. (a) incite to or encourage, or' 
tend to incite to or to encourage. 
the commission of any :lffence of 
murder or any cognisable offence 
involving violence, or 

(b) directly or indirectiy ex-
press approval or admiration of 
any such offence or of any per-
son. real 01" fictitious. who has 
committed or Is alleged or repre-
sented to ha':e committed any such 
offence, 

or which tend directly or indirectly. 

(c) to seduce any officer. soldier, 
etc .... ". " 
The important point t6 which I wisb 

to draw the attention of the House is 
(8) "incite to or encourage, or tend 
to incite to or to encourage. the com-
mission of any offence of murder or 
any cognisable offence inv<>lving vio-
lence." It means that under the de-
cisions of the Provincial High Courts 
to which I had referred it is now epen 
to anybody to incite, encourage, tend 
to incite or encourage the commis:>ion 
of any offence of murder or any cog-
nisable offence involving violence. 

The one question that I would like 
the House to consider is this. Is it a 
satisfactory position that any person 
should now be free to incite or en-
couraae the commission of offences of 
murder or any cognisable offence in-
volving violence? I want fhe House 
to consider this matter dispassionate-
ly. Is it a desirable' state of affairs 
(Set,eral Hon. Members: No, no.) that 
our Constitution should Jeave us In 
this desperate position that we could 
not control the right of tree speech 
which has been granted by clause ll) 



.of article 19 and it should be so un-
limited that any person should be free 
to preach murder or the commissioLl 
.of any cognisable offelice. I ha\'e 
tried to put the matter in a nutsh~ll. 
That is the position. 

The same thing has now occurred. 
with regard to the public safety laws 
or the laws made by the various States 
for the maintenance of public order. 
because they also have been held by 
the SuprE!me Court to be not open to 
any limitation by virtue of the Cons-
titution: The Supreme Court has 
made a distinction between the secu-
rity of the State and the maintenance 
·of public order. They say that it may 
be open for Parliament to make a law 

. for the security of the State but it is 
'not open to Parliament to make a law 
for the maintenance of public order. 
There again I wish the House to con-
sider the matter seriously. Is the 
House prepared to allow the right of 
freedom of speech and expression to 
be so untrammelled. to be so unfetter-
·ed, that any man can say anything 
and go scot-free. although such speech 
creates public disorder?dT'If the judg-
ments of the Supreme ourt and the 
High Courts stand as they are, then 
the only consequence that fo11o\vs is 
that we shall never be able to n'ake 
a law, which would restrict the free-
dom of speech in. the interests of pub-
lic order and that we shall never be 
able to make a law which would put 
·a restraint upon incitement to viol-
ence. ; I want my friend Dr. Mooker-
jee who-as coming events cast their 
shadow-played the part of a Leader 
of the Opposition, whose ~..:siness 
undoubtedly. from a party point of 
vi€w. is to oppose every thing. to 
consider whether the void created in 
our legislation by the decisions of the 
Supreme Court and the Provincial 
High Courts should be allowed to re-
main in the name of freedom of speecn. 
That is the simple question. I am 
sure in my mind that if my friend 
·Dr. MQokerjee were to study the dif-
ferent decisions of the Supreme Court 
and the Provincial High Comts in the 
light of the observations I have made 
he will beyond question come to the 
conclusion that~')this is a situaticn 
which must be-remedied and cannot 
be allowed to go on. 

Pandlt Thakur Das Bhargan (Pun-
jab): He wants detention laws to be 
llsed for the purpose. -I 

. ..i 

Dr. Ambedkar: Detention laws are 
~omething quite different. That is in 
-a nutshell (Shri Kamath: What a poor 
nut!) the case for amending article 19 
~f the Constitution, " 

10 A.M . 

: It is next important to consider why 
tl'le Supreme Court and the various 
State High Courts have cnme to this 
conclusion. Why is it that they say 
that Parliament has no riiht to make 
a law in the interests of public order 
o~ in the interests o( preventing in-
cItement to offences? That is a very 
very important questton and it is a 
question about which I am personally 
considerably disturbed. For this pur-
pose I must refer briefly to the rules 
of construction which have been adop-
ted by the Supreme Court a:. well as 
by the various State High Courts. but 
before I go to that I would like to re-
fer very briefly to the rules of con-
struction which have been adopted by 
the su!]eme Court of the United 
States and I think it is very relevant 
becaus the House will remember 
that if there is any Constitution In 
the world of a country of any impor-
tance which contains j?undamental 
Right~. it is the Constitution of the 
United States. and those of us who 
were entrusted with the task of fram-
ing our own Constitution had inces-
santly to refer to the Constitu tion of 
the United States in framing cur own 
Fundamental Rights. There are many 
Members. I know. who are familiar 
with !be Constitution of the United 
States. How does the Constitution of 
the United States read? I think hon. 
Members will realise that apparently 
there is one difference between the 
Constitution of India and the Constitu-
tion of the United States so far as the 
Fundamental Rights are concerned. ,'. 
The Fundamental Rights in the Cons';,:' 
tituHon of the United States are stat-
ed in an absclute form; the Constitu-
tion does Got lay down any limitation 
on the Fundamental RighLs set out 10 
the Constitution. Our Constitution, 
on the other hand, not only lays down 
the Fundamental Rights but it also 
enumerates the limitations on the 
Fundamental Rights, and yet what is 
the result? It is an important ques-
tion to consider. The result is this, 
that the Fundamental Rights in the 
United States. although in the text 
of the Constitution they appear as 
absoll.;te, so far as judicial interpre-
tations are concerned they are 
riddled with limitations of one 
sort or another. Nobody rar in the 
United States claim that his Funda-
mental Rights are abso!ute and that 
the Congress has no pow~r to limit 
them or to regulate them In our 
country I find that we are in the midst 
of a paradox: we have Fundamental 
Rights, we have limitations imposed 
upon them, and vet the Supreme Court 
and the High Courts say. "You shall 
not pave any further limitatle-ns upon 
the Fundamental Rights." 



/. [Dr. Ambedkar] 
'I: Now comes the question: how doe:; 
fhis result come to be? And here 1 
cpme to the canons of interpretatIon 
which have been adopted in the Vnited 
States and by the Supreme Court and 
High Courts in our country. As hon. 
Members who are familiar with the 
growth of the Constitution of the 
United States will know, plthough the 
Constitution of the Unitea States is a 
bundle of bare bones. lhe IJnited 
States Supreme Court has clothed It 
with tlesh and muscle so that it has 
got the tirmness of body and agility 
which a human being reqUJre1. Huw 
has this'happened? This has ha[Jpened 
because the U.S. Suprem~ Court, 
althougn It was the first C-J'.jrt in the 
world which was called upon to recon-
cile the Fundamental Rights of the 
citizen with the interests of the State, 
after a great deal of pioneering work 
came upon two fixed principles of the 
Constitution. One is that every State 
possesses what is called in the United 
States "police po'c;er", a doctrine 
which means that the State has a 
right to protect itself whether the Con-
stitution g'ives such a right expresslY 
or not. The "police power" is an 
inherent thing just as cur Courts have 
inherent powers, in certain circums-
tances. to do justice. It IS as a !"esult 
of this doctrine of "police power" 
that the United States Supreme Court 
has been able to evolve cert.ain limi-
tations upon the Fundamental Rights 
of the United States citizens. The 
second doctrine which the United 
States Supreme Court devehped and 
which it applied for purposes d inter-
preting the Constituticm .. is kno ... :n ~5 
the cloctri!:e of ·'implIed p~)Wer5". 
According to the decisions cf the Su-
preme Court. if any particular autho-
rity has been given a certain pc,wer, ""-
then it must be presu1T.ed tbat it has 
got otber powers to fulfil that po·",'er 
and if those oO'.'Jers are not given ex-
pressly then the Supreme Court of the 
Un:tec1 8tates i~ l)repared to nreS'Jme 
that they are implie':! in the C ()~stitu-
tion. _. ~ 

I 

Now, wh3t 1s the 3+ti:::je which the 
Supreme Court has ta:{~n in this 
country in interpreting :>ur Constitu-
tion? The Supreme Court has said 
that they will not recognise the doc-
trine of t:1e "police power" which is 
prevalent in the United States. r I do 
not wish to take the time d the House 
in reading the judgments of the Supreme 
Court, but those who are interested 
In it may find thIs matter dealt 
with in the case known as Chiranjit 
Lal Chowdhuri t'ersus the Union of 
India otherwise known as the Shola-
pur Mills case. \ You find the judgment 
of Mr Justice' Mukher~e3 expressly 

rejecting this doctrine which. in the 
text Qf the judgment which I have, 
occurs on lIage 15. They say they 
will not apply this doctrine. The rea-
son why the Judges of the Supreme 
Court do not propose to adopt the doc-
triut! vi "~Jlice ;;owcr" is this, so far 
as I am able to understand, that the 
Constitution has. enumerated. specifi-
cally the heads 'in clau:;,e (2); under 
which Parhament can la.t restrictions 
on the Fundamental Right ;!:; to the 
ireedom ()! speech and expression. and 
that as Parliament has expre3s1y laid 
down the Leads under whi-:-h ti'f:se li-
mitations should exist, they them-
selves now will not add to any of the 
heads '\\"hich are ment:one:l in Clal!Se 
(2). That is. in sum and substance. 
the construction that you will find in 
the case of Thapar's judgment which 
was deli';ered by ~>fr. J~.;tic~ Patanjall 
Sastri. He has SLlid that they will 
not enlare:e it ar.d thercLCJn~. a5 toe 
Constitution it,e:f does I,ot authorise 
Parliament to ma:~e a law for purpos-
es of public oruer, according to them 
ParIiarr.ent has !10 Cl)a:-:l7 to do it 
and they will not invest Parliament 
with any such authority .. In the ca,3e 
c .:1e Press Emergency Laws also they 
nave said the same thing-that in 
,.lause (2) there ;3 no he'lc1 permitting 
Parliament to make any limitations in 
the interests of preventing incitement 
to an offence. Since sec:i,)n ·1 of the 
Press (Emergency Powers) Act pro-
vides for punishment for bcitement to 
the commitment of any Jirence, Par-_ 
Iiament has no authority to do it. 
That is the general lin:! nf argument 
'.vhich the Sl~T)re1T.e C":'rt JlJchre!;; hav~ 
.:.(hp!"''' in ir.. te:'preting : he Comtitu-
~icn. 

With regud tv ~he (J.:K'trille of im-
plied powers, !heJ h3.ve also more or 
less taken the same view. Personally 
myself, I take the view that there fs 
ample scope for recognising the doc-
trine of imp1:e-:l power", and I think 
our Dire'.?tive Principles are nothing 
else than "1 serl~s ~f Drovisions which 
contain implicitly in ·them the doc-
trine of implied powers. I find that 
these Directive Principles are made a 
mattGr of fun both by judges and by 
lawyers appearing before them. Ar-
ticle 37 of the Directive Principles has 
been made a butt of ridicule. Article 
37 says that these Directives are not-
justiciable. that no one would be en-
titled to file OJ mit against the Govern-
ment for the purpose of what we call 
speciI1c performance. I admit that Is 
so. But I respectfully submit that that 
is not the way of disposinR of the DI-
rective Principles. What are the DI-
rectice Principle!"! The Directive Prin-
ciples are noth!ng but obltgaUcns ta'l-
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posed by the Constitution upon the 
various Governments in this cOUntry-
that they shall do certain things, al-
though it says that if they fail to do 
them, no one will have the right to 
call for specific performance. But the 
fact that there are 'obligations of the 
~Qvernment. I think, stands unim-
eached. My submission is this: that 

1f these are the obligations of the State, 
how can the State discharge these ob-
ligatiQns I,lnless it undertakes legisla-
tion to give' effect to them? And if 
th_e statement of obligations necessi-
tates the imposition and, enactment of 
laws, it is obvious that all these funda-
mental principles of Oirective Policy 
imply that the State with regard to the 
matters mentioned in these Directive 
Principles has the imphed power to 
make a law. Therefore. roy conten-
~on is this, that so far as the doctrine 
ut implied powers is concerned, there 

, 'is ample authority in the Constitution 
itself to permit Parliament to make 
legislation, although it will not be 
specitkally covered by the provisions 
contained in the Part on Fundamental 
Rights. ~,",,'~ 

(nr. S. P. Mookerjee (West Be;;gal) : 
tven though they may become ineon-
sistent with the provisions of the Con-
stitution? -I' ' 
'Dr. Ambedka~: That is a different 

matter. 
':,Shri Kamath: \That is ::. vit3! matter. 
'I, IDr. Ambedkar: What I am saying is 
thIs that tne vario~s provisos attached 
to the various fundamental articles 
need not be interprete':i as though 
they were' matters of strait-jar:ket as 
if nothing else is permis5ible. 
'" 'Shri Kamath: You yourself made 

it. ' 
;;:,'Dr. Ambedkar;) The point that 1 
was trying to ma~e to the House is 
that on account of the declaration by 
the Supreme Court that this Parlia-
ment has no capacity to 11lake a law 
in. certain heads. the question before 
the House is this: can we allow the 
situation to remain as it is. as created 
by the judgments. or we must endow 
Parliament with the authority to make 
a law?-J 

r~(' 
I .\.At this stage I do want to make a 
-d1stinction and I do so for the special 
reason that Dr. Mookerjee came and 
said that we were taking away the 
freedom which people enjoyed.') I 
think it is iessary to mQke Ii: '-als-
tinction betw n the' capacity to, make 
a law and th enactment of a parti-
cular law. All these matters as to 
whether a particular law encroaches 
up~n the freedom of the ~)eople is a 

n:atter which can be discussed w~ 
the law is bein, made. Today we .... 
nct dealing with a law' we are CIIIIF 
dealing with the capacity of Paru.-
,;nent to make a law. 31 • 
! [SHRIMATr DuRG.-\IIAI in t~ Chais-J 
" Dr .. S. P'. Mookerjt!e: May I ask one 
q~estlOn WIth regard, to this P.Jint that· 
you are only asking Parliamen.t to 
endow you w.ith power to' make a 
law? But according to the (:hanges 
which have teen pre>,posed all the laws 
which were invalidated will become 
valid retrospectively. " 

'Co, -
" Dr. Ambedkar: I know that is a 
i,'point on which my friend Pandit 

Bhargava laid great stress and it 
would be very wrong on my part to-
leave it unexplained. ,1 1 

, Dr. S. P. Mookerjee: And the much-
'hated emergeRCY laws 'I.-ill become:-
. good laws. 

, 
~Dr. Ambedkar: It is not quite so~· 
Shri Kamath: Almost: ., 

[Dr. Ambedkar0So far I have dealt 
w1th two heads, namely. public 0J"der 
and the incitement to an offeuce.. 
There remains the thii:d category .. 
namely friendly relations. We have-
at present on our statute book a law' 
enacted in 1932 dealing with frienciIy' 
relations with the foreign States. It, 
is true that that law has not come for' 
any adjudication before High Cowts or 
the Supreme Court and it has so far 
not been declared to be ultTa 11ires. 
But the fact remains that in view of 
rules of interpretation adopted by the 
Supreme Court that nothing is within 
the capacity of Parliament unless ' 
that particular head of legislation is 
mentioned in clause (2) and as "friend-, 
ly relations with foreign States" :s ~ot 
mentione:l in clause (2) I do nat' 
think it requires an .'lstrologer te' 
predict that when that questicn comes, 
before the judiciary they will fdlow' 
the same line of interpretati.)n, 

I Shri Kamath: Dr. Ambedkar Is "J 
\ quite enough for the pUl1l9 se. .l 
L Dr. _\mbedkar:] And it is fc.;r that 

reason that we have thought It n~ 
sary to include in the new heads this 
bead of friendly relations with f(·reIgn 
states. " , 

C' My friend Dr. Mookerjee asked-
whether there was any country wh-. 
such a law prevailed. Well I haft 
searched for a precedent and I ~, 
tell him that I find no country whida:. 
has not such a law. In the cast of" . 
England it is a rule of Common L.-,; ; 
No statutory ,law is necessary. ~~ 
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r[Dr. AmbedkarJ 
tCommon Law is operative not only un England but in all the Dominions. 
"l'herefore that same rule prevails 
'there. In fact, the Common Law rule 
has been amended and made more 
stringent ~ a statutory provision in 
..canada.. "'\ 

,.1 ... 1 J . .""..; 

Pandlt Kunzru (Uttar Pradesh): 
'WiU my hon. friend explain a little 
more the position in Enlland? 

Dr. Ambedkar: Yes, I Vlill. I do 
-Dot know-I must leave some time for 
the Prime Minister. 

Hon. Members: Take your own time. 
I 

Dr. Ambedkar: There is some con ... 
_fusion. I think. in the minds of the 
~op1e ...... 

Dr. S. P. Mookerjee: And the framers 
.<Of the Bill. 

Dr. Ambedkar: No, I do not think 
so. You will presently sec that ~e 
.have no such confusion. At any rate 
.my mind is very clear about it. 

Sbd Kamath: Government a3 a 
"Whole. not you. 

. (1r. Ambedka.r: IWhat does main-
"'tenan-ce of frien<mr relations imply? 
'Most Members are under the impres-
:sion that if this category' was added 
-they would not be in a position to cri-
· ticise the foreign policy of the Gov-
ernment. I like to say that that is a 
complete misunderstanding and a 
misconception. ( 

.. ~hri i[amath: That is your opinion. 

L CDr. Ambedkar: The underlying prin-
ciple of this ~ategory, n~mely I?ain-
tenance of frlendly relations wlth a 

· State, is nothing more than an exten-
sion ()f the principle of libel and de-
famation, that you shall do nothing. 

· you shall say nothing. you shall cir-
·-adate no rumour which will involve 
.a foreign State in any kind of igno-
.. miny. Beyond that there is nothing in 
·this category. Even the English Com-
mon Law is based upon this. namely 
that it is a part of the law of dt>fama-

"tion-that you shall not defame a 
'forelgn State which has a friendly re-
lation with this country. Now. I want 

-to know from Dr. Syama Prasad 
Mookerjee whether he thinks that 
.even asking him or others that they 

.' shan not defame a frijendly nation 
''Is sucb a serious inroad upon the 
Uberty of· speech . ijlat it should be 
~demned. ~ ~ 

Dr. S. P. Mookerjee: Why not specify 
:iIft 

rr Dr. Ambedkar: It is understood that 
.~ 4his is so. I know my friend is a Jreat 

. reader,· but if he were to raad the 
debates that took place in this As-
sembly in 1932 when this law was 
enacted, if he will read the Statetnell· 
of Objects and Reasons-which I ha' 
read-and also the Report of tL 
Select Committee on that Bill he will 
find that in this particular law there 
Is nothing more than what I have 
stated.) \ . 
rShrl Ka~ath: Is not the expression 
"running dog" used by the Pekin, 
Government libellous or slanderous? 

CDr. Ambedkar: There the PekinC 
lGovernment ought to make a law. 

Shrl Kamath: If someone retaliates 
here? 

Dr. Ambedkar: This policy of tit 
for tat is not good for the State. 

Shrl Kamath: What about redprocf-
ty? 

Dr. Ambedkar: It may in;rolve us 
in great deal of trouble. If we are 
responsible to our friendly neighbours 
that our citizens shall not defame 
them. in the same way the Chinese 
Government is responsible that the 
Chinese citizens shall not defame 
India. and the remedy must be left for 
each Government to adopt in ac-COf-
dance with its own executh'e autho-
rity. , 
r . ~ 

(
Prof. Ranga (Madras): And sense 

of honour . 
Dr. Ambedkar: Yes, and sense of 

honour. 
Shri Naziruddin Ahmad: But the 

present law of defamation wijl protect 
foreign States also. ' 

(. Dr. Ambedkar: My friend has pro-
voked me to do something more whk' ~ 
I did not want to do! Now. let mt. ' 
read to him-this is very important-
the law ill the United States. Inci-
dentally I would like to remind my 
friend Dr. Syama Parasad :\Iookerjee 
who so vehemently asked 'Ts there any 
country which has such a law?'. well, 
I point to the United States of Ame-
rica. I have got this big volume 
with me Foreign Relations and Inter-
course. -] 
r Shrl Frant~ AnthODY (Madhya Pr 

desh): Is it part of the Bill of ~ghts 

l~ . Dr. AlDbedkar: It says-thls Js an 
. important point...,.. .. Notwithstandinc 

the fact that the United States does 
not permit the Congress to m~ke a law 
on this particular subjeat. the Supreme 
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Court on the basis that every State has 
a police power to protect itself has 
·permitted such a legislation to be on 
the statute book." -7 ! 

Shri R. K. Chauclhuri (Assam): But 
.not on the Constitution. r Dr. Ambedkar: "What is the law?"-
my hon. friend Mr. Nazirudclin who 
asked the question may read it. It 
,goes much beyond our Indian law. The 
first clause says that "anybody wil-
fully and knowingly making any un-
true statement, either orally or in 
writing, about any person shall be 
punished by imprisonment for not 
more than ten years and may, in the 
discretion of the court, be tined not 
more than five thousand dollars". I 
want him to compare the punishing 
clause of our law with the punishing 
-clause of this law. ! ' 

, ~4, 

Shri Naziruddin Ahmad: I raised a 
"i1ifferent question. 

f (Dr. Ambedkar: )Kith the explanatloo 
that I have given s;) far Members of 
the House, I think, will ,lgree tha' 
there is a necessity for ameadini 81'-

L' ticle 19 in the way in which sub-
clause (1) of clause 3 of the Bill Ql8kes 
provision for it. 
/' ,. 
\ Some hOD. Members: No. 
r Dr. S. P. Mookerjee: If it is onl7 

for protection against defamation, wb7 
are you havini it leparately? 

Dr. Ambedkar: Sometimes it Is 
better to separate a certain categor7. 

Shrl Kamath: Expediency. 
Dr. S. P. MookerJee: Which is the 

Constitution in the rest of th.e world 
where such a separate proviSion is 
made? You contradicted me. 

; Dr. Ambedkar: Let me read it again. 

Dr. Ambedkar: The whole point is 
that the British Constitution is an 
unwritten Constitution and therefore 
nothing is necessary; Parliament is 
supreme. 

Mr. Chairman: Order, order: I do 
not think that too many interruptions 
help the debate. 
./ Dr. Ambedkar: I do not mind re-
plying if I can understand what they 
ask. ~\ 

/ 

Shri Niziruddln Ahmad: I raised a 
different question altogether. My 
question was whether our law of de-
famation does not protect foreign 
~tates also. 
"Dr. Ambedkar: It does not. 

Shri Naziruddln Ahmad: I think it 
does. ' 

l' (Pr. Ambedkar: No\ it applies only 
',. when one person defames anrJther. 

That is the point. Then the second 
clause in that law is about "wrongful 
assumption of character of a diploma-
tic or consular officer". That also is 
made punishable under the law rela- V 
ting to foreign' relations. One more 
important clause is about "conspiracy 
to injure property of a foreign Gov-
ernment". There again the punish-
ment is impriSonment of not more 
than three years or fine of not more 
than five thousand doUars 01' both. ) 
Therefore. our hiw is a very mild one. 

r- Shri Kama&h: It all untrue state-
, ments are tabooed it will put an end 

to all diplomacy. 
Dr. AmbecIkal': We are talking of 

citizens doing harm to the Govern-
ment of the foreign State. 

Shrl Kamatb: Not Government-to-" 
Government. 

Dr. S. P. Mookerjee: What about 
the American Constitution? 

Dr. Ambedkar: There are no Funda-
mental Rights in the United Kingdom. 
That is the difficulty. 

Dr. S. P. Mookerjee: In any writteD 
Constitution does a similar provision 
exist? 
, Dr. Ambedkar: It does not, but in 
~e United States of America accord-
ing to the canons of interpretation 
adopted by the Supreme Court such 
a law is possible. ) 

Dr. S. P. ~Iookerjee: That is • 
different matter. 

Dr. Ambedkar: It is not different 
at all. 

Now I corne to clause 3, sub-clause 
(1) (b). ThiJ dause seeks to amend' 
clause (6) of article 19 which deals 
with trade, profession, etc. 
/", . 
\ Shrl Deshbandhu Gupta (Delhi) : Se-
fore the hon. Minister goes to clause 
3(1) (b), may I ask him one questloo! 
The words are "defamation or incl. 
ment to an offence" and all laW 
existing today will become ... -, 
,'\ I 

,~ Dr. Ambedkar: I have not' come 
to that. ) 

Shrl Deshbuclhu Gupta: it waat 
". yuu to answer that. -", ~~:"~" 
.?, Dr. Ambedkar: I will ' ", 
"\ it now. I will answer it· 0WIl 

time. I have noted it and t' tbIDk 
it is tt Question to which some ...-
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[Dr. Ambedkar] 
should be given. There is no Found 
for running away from it. It may be 
that the H()use may - Dot accep.t my 
explanation, but that I have no ex-
planation to offer is not the pre sump-

__ ~on that should be made . ..J : 
\ .With regard to this clause it will 
~e noticed that the latter part of 
clause (6) has been separated into two 
parts, one deaUng with the qualifica-
tions for practising any profession, 
anci the second part dealing with the 
actual carrying on of any trade etc. 

. The Important part of that second 
part lies in this that it permits the 
State to make a different classification 
between private members carrying on 
the trade and the State carrying on 
the same trade. This clause and the 
necessity for its introduction has 
arisen on account of the judgment of 
the Allahabad High Court reported in '-/ 
1951 A.I.R. (Allahabad) 257, Full 
Bench, known as Motilal versus the 
Government of Uttar Pradesh. As 
hon. Members will remember, U.P. 
Government have introduced a scheme 
Clf nationalisation of motor transport. 
They were proceeding with their 
scheme piecemeal, territory by terri-
tory; certain territory they had said 
would be subject to their monopoly 
and that no private individual would 
be entitled to run their buses within 
that territory; certain territory which 
they thought In the beginning they 
could, not cope with they left to private 
bus owners.' In doing so, they said 
that it would not be necessary for the 
State to obtain a licence for the 
nmnlng of their buses within the 
territory tjlat they had ear-marked for 
themselves, but required the private 
owners to obtain licences from the 
State. This question was raised be-
fore the Allahabad High Court on the 
ground that this involved discrimina-
tion. It. seems to me that if national-
isation is a desirable thing and in the 
best interests of the country. then it 
must also be admitted that it may not 
be possible for the State to undertake 
nationalisation all throughout the 
country at one and the same time. 
It involves administrative problems; 
it involves many other problems an~ 
~onsequently. in order to fully carry 
out the scheme and to consolidate it. 
it may be necessary for the State to 
define a territory and to leave others 
to carryon for the- time being. Such 
a process should not be hampered bv 
the doctrine of non-discrimination. It 
is to get rid of this doctrine of non-
discrimination in the matter clf 
nationalisation. that this particular 
amendment has been lntrodueed. ant} 
I do not think that the House will 

very seriously object to this kind of 
thin,. -J 

r. AD ROD. M~mber: The same thiDa. 
from the High Court. J 

r Dr. Ambedkar: Now I come to 
t.£:lause 3, sub-dause (2) about which. ';--J 
{ Dr. S. P. Mookerjee~ Why have you 
19m1tted the word 'r,onable' from 

the existing clause? 
~ -, Dr. Ambedkar: The word 'reasonable 
\was not there. That is a matter 
which may be discussed. (An H01l • 
Mem!:ler: 1:1 the Select Committee.) 
It may be discussed in the SelEct CoJP-: 
mit ,"e, i:1 the Hous;! everywhere . ....} --~ 

~~ JW I come to clause 3, sub-clause 
(2). In order to understand wnat 
this amendment precisely does, I think 
it is necessary to go back to article. 
13. It IS only in the light of artic!e 
13 that one can ha\'e a clear idea of 
this particul~r sub-clause. As hon. 
members know, article 13 declares that 
if any law is inconsistent with the 
Fundamental Rights, that law shall be' 
declared to be void and inoperative. 
As I have shown in the course of my 
observations, certain provisions Qf 
laws, such as sections 15JA, and 124.A 
of the Indian Penal Code, certam 
provisions of the Press (Emergency 
Powers) Act and the Public Safety 
Acts have now been declared to be 
void by the Supreme Court and by 
the various High Courts. In view of 
this, what are we to do? It seems 
to me that there are three alternatives 
which we could pursue. The first 
alternative is to refuse to amend the 
Con$titution and to let the void provi-
sion remain as it is. I do not think 
that a.ny Member of this Bouse would 
like this alternative. L(An ROTl .... 
J'vIemi'er: It would ce disastrow>·iJ 
The second alternative is to amend 
the Constitution, and then. under thl~ 
there are two courses open. The 
first course open to tiS is to re-enact 
this law in c·:lDsonance with th£ 
amended article. That is one way. Par-
liament and the various State Legis-
latures should call in their sessions 
aulj tackle with these laws once again. 
The se('ond course is to revive thes~ 
laws and to say that the revival of 
these laws shall be subject to the pr0-
visions contained in the amended 
Constitution. I cannot see what else 
one ('an do. The Bill adopts the 
secQpd courlle.. The Bill says: tet 
the hi,.,,, wh.lch have been declared by 
1 he Supreme Court and the High 
COl'rts fo be null and void be deemed 
to be alive. but subject to one proviso. 
and that orovlso is that they shall noc 
be aUve in their original body and 
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flesh but they shall be alive only in 
auch degree and in such manner e s 
may be consistent with the amended 
article 19. That is the position. 
Now. I would like to ask the House 
whether they will seriously contemp-
late the possibility of either this 
Parljament or the various Legislative 
Assemblies in the Provinces to again 
sit and re-enact these laws. :J 
CDr. S. p,. MookerJee: Why not? ) 
(Dr. Ambedkar: Is there time for it?) 

(Dr. S. P. Mookerjee: What is 
happening? 

;1 ~ 
~ Dr. Ambedkar: r do not know what 
'time it might take. But I am sure 
about that if my han. friend Dr. 
Mookerjee were to be a member of 
the Bengal Legislative Assembly, he 
will prevent such a law being passed 
there. for at least six months. His 
argument, his eloquence, all that would 
stand as a formidable Chinese Wall 
against any re-enactment of these -..r 
laws. Therefore, it seems to ma not 
to be a very unnatural presumption 
that in the present circumstances in 
which this Parliament is situated or 
the local Legislative Assemblies are 
situated, you cannot presume that 
there would be immediately the time • 
available for the re-enactment of these 
laws. I cannot think of it myself. 
We have so mur!1 legislation here. J 
(' Sbri Saran;dbar ~as: Why not the 
new Parliament? J 
.... (Dr. Ambedkar:] If it, is the new 
Parliament, it means that for six, 
seven or eight months or a year, there 
wjU be no law for public order; there 
will be no law lor incitement to an 
offence and no law for friendly rela-
tions with foreign States. If 
Members of Parliament can contemp-
lilte such a contingency, they are 
welcome to it. -, , 

Cb. Ranbir Sillgb(Punjab): The 
new Parliament can repeal these laws 
if they so want. 

Dr. Ambedkar: I have dealt with 
article 19. 

Dr. S. P. Mookerjee: Why are you 
giving retrospective effect? 

Dr. Ambedkar: Unless yoU give 
retrospective effect, these laws cannot 
be revived. 

Sbrl Sblv Cbaru Lal 
Pradesh).: Is that legal? 

(Uttar \ 

'Dr. Ambedkar: Why not? If these 
laws are to be in operation, they must 

r be in operation on the _te .... -
law comes into existence. You caD 
give it a new begjnning if you can 
re-enact; but I do not see how you t can re-enact. 

Sbri Desbbandbu Gupta: Because-
the hon. Law Minister is goine to 
another article, may I ask a question. 
with regard to this article? The power 
sought to be conferred refers to in-
citement to an offence. Section 4 of 
the Press (Emergency Powers) Act .. 
to which the hon. Law Minister has 
referred, involves incitement to murder 
or to ap offence involving violence. I 
want to know". 

Dr. Ambedkar: Do yoU want to-
advocate it? 

Shri Desbbandhu Gupta: No. I. 
want to know whether under the wide 
powers that are sought to be taken, 
it is not possible to advocate eveD-
non-violent disobedience to any order 
which may be against the liberties of 
the people, and which will constitute 
an offence under other ebactments. 1 
want an explanation. For instance, 
section 144 prevents the holding of • 
meeting for unlawful puiposes. Some 
district magistrate issues an order. A 
newspaper, tomorrow, advises the 
people that this order is absolutely 
obnoxious and it may be disobeyed. 
Will it or will it not constitute an 
offence although it is neither an incite-
ment to violence nor incltement ~ 
murder? 

Sbri Rajagopalaebari: May I submit 
that such extensively detailed discus-
sion may be reserved for the Select 
Committee. The principles have 
been explained, Otherwise, we will 
have no time, 

Shri Deshbandbu Gupta: If the hon. 
Minirter gives an assurance that it 
will be modified, it is enough. 

Mr. Cbalnnan: Whatever it may be. 
the hon. Members who are frequently 
interrupting, I think. have bfd their 
say already, and their poin"'~.~view 
have been taken note of. ~ ,~', let 
the hon. Law Minister, wiR>is now 
speaking, have his say. 

Sbri Kamatb: Does it mean that 
those who have not had their say CIm' 
interrupt? 

Mr. Cbairman: No; that does not 
mean that. MO$t hon. Members wm 
do well to take note ot this. 

Sbri Shiv Chana LaI: Only one 
question. Will it be legal to 81ve-
retrospective effect? 

Dr. Ambedkar: Oh yes; undoubt1i'~ .~i 
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""\ Pall'dlt Thakur Du Bbargava: May 

i ask one direct que.tlon? Is the 
hon. Law Minister satisfiE:d with the 
terms of article 19(2) as he seeks to 
.amend It? 

~" Dr. Ambed-kar: I have explained 
the principle. If, as I said, the 
]anguage requires to be modified to 
give effect to. the principle, the~e ~an 
be no objectlOn. But, the prmcIple 
is that they ;;hall be revived. 
. Shri Deshbandhu Gupta: The hon. 
Minister has not thrown any light on 

·the removal of the word 'reasonable'. 
Dr. Ambedkar: It is not removed; 

it was not there .. 
Pandit Thakur Das Bhargava: But. 

·the other things were there. You '\ 
have taken away all those safeguards. . 
:.())r. Ambedkar: That is a different 
.matter. That will be considered by 
the Select Committee. :-J 

t Now, I ,ome to clause 4 of the Bill. 
This claus~ introduces a new article 
-alA. Let us understand, first of all, 
-what this article does. What this 
article does is to permit a State to 
-acquire what are called estates. 
-Secondly, it says that when any legis-
'1ation is undertaken to acquire estates. 
notbing in the Fundamental Rights 
shall affect such a legislation. The 
merits of this article, I think, have to 

''be jud~d in the light of one questi?n, 
and it is this. Is there anythmg 
revolutionary in this article? 

~ Shrl Frank Anthony: It is reac-
·tionary. "J 

[:pr. bbedkar: ') Is there anything 
in this article which is not to be 
found . in article 31? It is from this 
·.point of view that I want the House 
to consider this question. The House 
would remember that the later clauses 
'Of article 31 provided that certain 
laws which were then on the anvil 

. and had not been passed, shall not 
'be questioned on the ground of com-
pensation if a certificate was issued 
'by the President. That is the gist 
of those clauses of article 31. The new 
amendment to article 31 not onlY 
removes the operation of the provision 

-relating to compensation. but also 
remove.s the operation of the article 
'!'elating to discrimination. In this 
. amendment. I am emphasising the 
'Word 'estate'. The new article is a 
very limited one. It does not apply 
10 the acquisition of land. It applies 
·to the acquisition of estate· . in land 
'whlch is a very different thing. What 
is an estate has been defined in this 
'partlclJIar article namely, the right of 

-~~ 

a proprletor, sub-proprietor; tenunt-
holder, or ojjher Intermediary. Of 
course, the terminology is different in 
different provinces. It does not refer 
to the acquisition of land. That is a 
point to be borne in mind. Therefore, 
all that article 3lA does is this. When 
any law is undertaken with regard to 
the acquisition of property,two 
questions can properly arise. One is 
the amount of compensation; the 
second is discrimination as between 
the various proprietors as regards the 
amount of compensation. These are 
the only two questions that can 
possibly arise and give rise to litiga-
tion. With regar,d to one part of it, 
dealing with com,pensation, we have 
already excluded the acquisitipn of 
proprietary and zamindari interests by 
the original artide 31. By this 
article, we are excluding the operation 
of the discriminatory provision. That 
is all what we are doing by this 

,.~rticle. j . 
It seems to me that we really can-

not adopt the said two articles of the 
FU!ldamental Rights relating to com-
pensation and discrimination v,rith 
regard to this land question. I have 
paid considerable attention to tbis 
subject. I may say that I have 
studied with great care the situation 
in Ireland. a country which resembles 
very closely our own. In Ireland, 
the peasantry is hungering for land. 
Land in Ireland has been unevenly 
distributed. Some have very large 
estates; some have, very small. There 
are many who are landless. What has 
the Irish Constitution done? r I want 
the Members who are representing the 
landed interests to consider this case 
in a comparative manner.,.) Now, so 
far as the Irish Constitution is con-
cerned, property in land particularly 
is not a Fundamental Right .. Article 
43 of the Irish Constitution. Clause (2), 
states that the exercise of the right 
mentioned, that is. the ri~ht on land, 
should be regulated by the principles 
of social justice. q.t does not say that 
land shall not be aken except on the 
basis of full compensation or wtthout 
any ~riminatiOn as between land-
lords. What the Irish law does Is 
this. hey have appointed what is 
called the "Congested Board". as they 
call it, or Congested Areas Board. It 
is a separate organisation created by 
law and this board has been given the 
power to acquire land, to break up 
holdings, to eQualise land, to make 
uneconomic holdings economic ones by 
taking land from a neigbbouriDl 
owner; and the right of assigning com-
pensation has been given to this board 
of cOlllested areas. There Is no 
judicial authority tQ.. Interpret the 
action of thil board. ! 
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All HOD. Member: And no appeal? 

Dr. Ambedkar: And no appeal at 
all. Some people have, of course, 
taken appeals to the courts, but the 
courts have held- ~hat no appeals lie 
with any court. i \ , I 

Now, I can, speaking for myself, say 
without any hesitation that I am not 
at all an admirer of the new schemes 
that have been drafted bYLthese States 
who have acquired land. It is, in my 
judgment, not a very g d thing to 
create peasant proprietors in this 
country. Our difficulty in this country 
has arisen by reason of the fact that 
we have small landlords holding half 
an acre of land or an acre or two 
aeres, with no money, no manure, no 
bulls, no bullocks, no implements, no 
seeds and no arrangement for water. 
And yet they are the landlords and 
the holders of the land. Looking at 
the future, I feel very aghast as ~o 
what is going to happen to thIS 
country and its national production of 
food, if this kind of a~ricultural 
system continues. I would hav:e very 
much liked if the State had acquired 
all ,these properties and kept the land 
as State land and given it on perma-
nent tenancy to cultivators so .that 
the State would have had the right to 
create collective farming and coopera-' 
tive farming on the basis of supplying 
the materials and so on and so forth. 
But now we have a large number of 
landless labourers in this country, and 
I think their number will exceed even 
five crores. But when you make 
these laws, making the tiller of the 
soil the owner of it, what provision 
can you make for the welfare of these 
landless labourers? They will remain \ 
where .they are-high and dry-not-
withstanding the abolition of the 
zamindars. 1 I am, therefore, not 
very happMt what is being done. 
But that is a different question alto-
gether. The question we are consi-
dering now is whether the 
intermediaries should be allowed to 
continue. That is the point, and on 
that point,. I think there can be no 
dispute that the intermediaries should 
be liquidated, without any kind of 
interference from the Fundamental 
Rights either on the ground that there 
is no adequate compensation or that a 
dIscrimination has been made. F"I 
have got with me a very Interesmrg 
paper which I secured from the 
Government of West Bengal. Hon. 
Members will remember that there 
was . a Commission called the Floud 
Commission, appointed for the purpose 
of liquidating the zamindars in 
Bengal. After that Commission had 
reported, the Government of Bengal 

appointed a special officer in Drdei' to 
find out how effect could be giveQ to-
the recommendations of the Floud 
Commission and that officer has made 
a very interesting report. I have got 
i1 copy, but as I said, I have not .ot. 
the tIme now to go through the whole 
of it. But that officer himself recom-
mended that equality of compensation. 
wiJuld be wrong. It would be neither 
just nor equitable, though it may be 
administratively smooth. He has 
worked out a scheme of compensation.. 
which is very interesting, and the 
scheme is one of graded compensation .. 
In the case of profits up to Rs. 2,000-
the compensation should be fifteen 
times the net profit. From Rs. 2,000 
up to Rs. 5,000 it should be twelve 
times but not less than the maximum 
amount given under the previous 
item. From Rs. 5,000 up to Rs. 10,000, 
the compensation should be ten times 
but not less than the maximum under 
the Rs. 2,OOO,-Rs. 5.000 category and 
for profits above Rs. 10,000 it should 
be eight times but not less than the 
maximum under the last-mentioned! 
category. It is all a graded thing. 
And I am afraid that we should not 
get mixed up with this question of' 
compensation which is a very ticklisb-
problem. -nf you want the betterment 
of agricUlf"ure, I am convinced that 
these intermediaries must be liquidat-
ed. The original article exem:;>ted 
compensation for the acquisition. of 
zamindaTi rights. We are now deal-
ing with exemption from !tf'mina-
tion. I do not see why . de 31 
should now cor.tinue to opera , when. 

\.. there is a law for the purpose ~ 
acquiring these estates. -- / 

" \ 

Shri Shiv Charan Lal: What about 
article 14 about discriminationT 

Dr. Ambedkar: The whole chapter 
is excluded from operatio~ 

~' 

; Shrlmati Renuka Ray (West Ben-
i, gal): When the hon. M~ter is pre-
'pared to go far, why does he not go. 
further? -'I 

I 

Dr. Ambedkar: I am not revolu-
tionary enough. 1 

.. Shrimati Renuka Ray: But you 
\. yourself suggested -that the Sta~ 

should acquire the land? 
t Dr. Ambedkar: Yes.. but I am a 
\ progressive radical. . 

I 
r Now, I come to article 31 B. Tba 
• article enumeratu in the Nlath 

Schedule certain laws which h •• V been passed. Great objection h" 
been taken that this is • very ufa-
usual procedure. Primcl facie. it ta.. 
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[Dr. Ambedkar.] 
an unusual procedure. But let us 
look at it from another point of view. 
What are these laws? W hat are the 
principles on which these laws are 
made which are being saved by the 
.Ninth Schedule. All the laws that 
have been saved by this Schedule are 
laws which fall under article 31A. 
That is to saYr they are laws ~hich 
are intended to acquire estates. And 
when we say by article 3lA Jhat when-
.ever a law is made for the acquisition 
of an estate, neither the principle of 
compensation nor the principle of dis-
crimination shall stand in the way of v/ 
.the validity of it, I admit that senti. 
mentally there may be objection. But 
from the practical point of view, I do 

the word used is 'summon'. This 
word has given rise to some difficulty. 
The word 'summon' has a technical 
meamng, VlZ.. sitting of Parliament 
after a prorogation or dissolution. It 
does not cover the case of the sittiIli 
of Parliament after adjournment. 
The' result is that although Parliament 
may sit for the whole year adjourning 
from time to time. it is still capable 
of being said that Parliament has been 
summoned only once and not twice. 
There must be prorogation in order 
that there may be a new session. It 
is felt that this difficulty should be 
removed and consequently the first 
part of it has been deleted. The pro-
vision that whenever there is a prvro-
gation of Parliament, the new session 
shall be called within six months is 
retained. That Is the difference bet-
ween the old article and the new, 
viz., the summoning has b~n dispens-
ed with. Parliament may be summon-
ed 'once and it may continue to go on 
after short adjournments fx:om time to 

not understand why we should not 
deelare them valid. pieces of legislaticn. j 
C Shrl Naziruddin Ahmad: They are 
bad laws and so they have to be 
'declared valid! ') 

'L Shri Syamnandan Sahaya (Bihar) : 
'May I enquire whether these laws that 
are now sought to be validated will 
-cover only land reforms or whether 
there will be interference with other 
laws like the Transfer of Property Act 
and other Acts? Has this aspect of 
the matter be~ investigated by the 
Government? .-J 
11 A.M. 

t' Dr. Ambedkar: I shall be quite 
frank about it. The only other 
·method to adopt would be to give 
power to the President to revise these 
laws and to reconstruct them and to 
bring them strictly in conformity 
with the provisions of article 31. "~ 

, Pandit Thakur Das Bhargava: On'der 
\article 31 we decided that if President 
certifies certain laws, they will be 
valid. Now that safeguard has been 
'taken away. 
_ • ....,J 

l Dr. Ambedkar: The reason why 
that has not been done is this. Just 
imagine the amount of burden that 
would be cast upon myself, on th~ Law 
Ministry, the Food and Agriculture 
'Ministry and other Ministries involv-
ed if we were to sit here and examine 
every section of each one of these 
Acts to find out whether tlJJ!r deviate. 
'I(think that is impossible-:-.J ) 

Shrl Kamath: Appoint a Committee 
",or the purpose. -: ' 
C ." J . Dr. Ambedkar: That will mean 
Postponement ot this Bill. I -..-

( Mow I come to clause 6 which sc~ks 
_10 amend article 85. In article 85 

time.· . ,J 
" Another difficulty with relard to 
clause (2) is-it was contended by 
some that according to the letter of 
this article it is necessary that both 
Houses should be prorogued simultane-
ously and not at different times. That 
certainly was not the intention ot the 
Constitution. The Constitution inten-

\.o("ded that one House may be summoned 
at one time. another may be summon-
ed at another time. one may be pro-
rogued at one time and another may 
be prorouged at ancther time. It Is 
to make this possible that clause (2) 
has been amended. '7 

~ 

'. With regard to article 87, wjlich is 
'-sought to be amended by clause 7. the 
position is this. Under the old article 
the provision was that whenever 
Parliament was summoned, there was 
to be an address by President. Now 
as Parliament will be summoned only 
once and it will continue either by pro-
rogation or by adjournment, it is not 
necessary tQ_ retain this provision. 

(Similarly .. ] -1-----
. C ShrI Kamath: How can it continue 

,~fter prorogation? 7 "'-
'\ Cnr. Ambedkar: If it is prorogued. 
then it will be summoned.) If there, 
are two summonings, the address by 
;'resident will be only onee.' With 

/regard to prec::edenee tor debate, that 
V also has been deleted-not that there 

will be no time given but for the 
simple reason that there may be some -
urgent business which may requl1'e to 
be disposed of earlier ... 
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r Shrl S7amnaadan Sahaya: Suppos-
inl the President 'wants to address 
tile House, thiS will be a limitation 

_ imposed on him~ ') 
, Dr. Ambedkar} Now I come to 

.articles 341 and 342. As the House 
knows, to-day the power of issuing 
~cheduled castes and the scheduled 
tribes order so far as Part A and Part 
B States are concerned is given only 
.to the' President while the power to 
issue such orders with regard to Part 
C States is given to Parliament. That 
position is now being altered and the 
power is given to President even to 
make an order with regard to 
scheduled castes and scheduled tribes ,/ 
in respect of Part C States also. 

They Chose to remain at their IIOStI 
and did not ·utire.We were tf:aere.. 
tore oound to carry them over"" under 
the provisio~ of article 376. A 
question has arisen and it is thiL 
Can such a person be appointed as .. 
Chief Justice either in the Court in 
which he is serving or in some other 
Court? Another question that has 
arisen is this. Can such a Judge be 
transferred to another High Court, the 
point being whether the appointment 
of a Chief Justice or the transfer of a 
Judge from one High Court to another 
High Court is a new appointment? 
It it is a new appointment, obviously 
the provisions of article 217 (2)" would 
apply. This was felt as a great difB-
culty, because it could not be presum-
ed that Parliament intended ~ly 

Then article 372 invests the Presi- to continue them but their pro~ 
dent with the power to make adapta- should be blocked. Such evid8iitly 
tion in existing laws in order to was not the 'intention. Consequently 
bring tb,.em in conformity with the pro- the President under the powers vested 
visions of the Constitution and that in him under article 392, clause (1) 
power is given only for two years. for the purpose of removinli( diflic..dtles. 
This House will remember on account Issued an order regularisinl the post-
-of the pressure of other business it has tion. That order in some quarters 
not been possible for Government to has been questioned as being outside 
~xamine all the existing laws in orq,er the power of the President, there 
to find out how many of them are being no difficulty whatsoever. In 
inconsistent with the provisions of the order to remove these doubts it is 
Constitution. .·It is therefore felt that thought better to make a provision in 
the President's power to make such the Constitution itself and that is wb7 
order to bring them in conformity with cause IS me u m 15 ..,---
adaptation in the existing laws in I 13" I ded' thO BUl.~ 

the Constitution be extended by one r Mr. Chairman: Will the-
more year so that means may be : Minister explain why was not original-
adopted in order to find out whic~ I ly the transfer contemolated? Is it 
laws are inconsistent and a consoh- ; not a new situation created by this 
~ated order may be issued thereafter. " clause? 

~ Shri Kamath: The article also pro- ' 
vides that once Parliament is elected 

Iluer the new Constitution, the 
President shall not exercise this power. 
( Dr. Ambedkar: If this article gives 
tfte power._4en that of course over-
rides. i . '\ 

Shrl Kamath: How can that be? 
·c Dr. Ambedkar:\ Then I come to 

article 376, clause 13. A good deal 
of objection was taken to this parti-
cular clause. It deals with the 
appointment of persons who are not 
citizens of India to the posts of Chief 
Justice and Judge of any High Court. 
The position is this. Article 217, 
clause (2) says that a Judge of the 
H1gh Court must be a citizen of India. 
Article 376 provides that existing 
Judges including Judges who were 
not citizens . I)n the date when the 
Constitution came into operation shall 
continue as Judges if thei" 80 choose. 
Now it so happens that we have in 
our country some four High Court 
Judges who were on the. date of the 
Constitution Judges of Certain High 
Courts, but were not citiz~s of India. 

,'Dr. Ambedkar: That is what I 
'interpret to be the intention of 
article 376 viz., that once they were 
carried over. they were carried over 
for all purposes. either transfer or 
r:romotion. ~.., 

But some ~o~le have found this 
diiliculty ... 

Pandii Thakur Das Bharpft: The 
idea was that the Chief Justice shall 
not be a non-national. What is the 
reason now? 

Dr. Ambedkar: The reason is 
obvious. When you accept a man as 
a Judge you certainly accept him for 
your own convenience and you shou14 
be in a position to transfer him to 
some other court. For the beneflt of 
and in fairness to that individual be 
!:!tould not be debarred-_~ p~ 
tion. : 

Pandit Tbakur Das~ ........ ft! 
Would you like the Prime Minister of ,. 
India to be • non-national! .. 

Dr. AmbeAar. We are d:W 
with these foUr exceptional '" " 
(InterTuption). The provision is '",> , ..... _&~ 
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clear and r do not thiIl:1[ cmybody can 
quarre~ win)' it. 

I believe I have exhausted all the 
points raised in the course of the 
debate. If anything remains I shall 
be prepared to deal. with it when the 
Bill is taken up clause by clause. 

Dr. Deshmukh (Mad!1ya Pradesh): 
Would it not be' necessary to amend 
article 29 to give effect to this? 

Mr. Chairman: There are only 60 
minutes more before the Prime 
Minister replies ...... 

Shrt Kamath: If he is agreeable he 
may reply tomorrow. (Interruptions). 

Mr. Chairman: If too many Members 
speak at the same time it is impossible 
lor people to understand what they 
are saying. 

The Prime Minister and Minister of 
External Affairs (Shrl Jawaharlal 
Nehru): I thought it has been decided 
yesterday. 

Mr. Chairman: Yes, it has already 
been decided yesterday and announced 
to the House that the Prime Minister 
would speak at 12-15 P.M. today. 

Dr. S. P. Mookerjee: Can we not 
meet for two hours this afternoon? 
The Prime Minister may at least agree 
to that. There are a number of 
Members who have given d'otice of 
amendments but have not yet been 
able to speak. The debate can be 
concluded tomorrow morning or this 
afternoon at least. 

Mr. Chairman: Some hon. Members 
who have given notice of amendments 
are in the Select Committee. When 
the Bill comes back from the Select 
Committee there will be plenty of 
opportunities for them t& speak. So 
we have now 60 minutes and if hon. 
Members are agreeable to confining 
their speeches to ten minutes six 
Members can speak. 

Shri Sarangdhar Das: Ten minutes 
will not do. I am speaking, but under 
protest. As I have said yesterday and 
several times previously, in a debate 
on a Bill the time limit is not fixed at 
the beginning but after the debate 
goes on for a couple of days then the 
times is limited to 15 or ten minutes. 
Although I protest· against this pro-
cedure and I have done so before, I 
will make speech as short as possible. 

I wish to say ftrstof aU that I have 
moved my amendment· for circulation. 
After hearing ':Dr: Airitiedkar I admire 
his erudition and- his exposition 'of 
legal precedtU}ts in other countries but 
I do not respect hiB judgment. I do 
not respect hlB judgment for thl • 

reason, that in delving into law he 
has forgonen we democratic principles. 

It was rumoured over a month ago-
that this Bill was coming and conse-
quently all sorts of organisations and 
jurists have expressed their opinions 
and protested that this is not the time 
for bringing forward a Bill like this .. 
particularly trampling, as it dOes, the 
Fundamental Highs under the foot. 
During the discussion even a great 
number of Congress party membeu 
have pOinted out and from their 
speeches I understood that they were 
surprised that a Bill like this has come 
without their knowledge. The Prime-
Ministf'r said that they had worked an. 
it for months. With whom did they 
wark then? Their own party mem-
bers did not know about it. I under-
stand that there was a committee ot 
tour or five, which had gone into the 
matter and then it went to the Chief 
Ministers of Stcrtes. As far as my 
information goes other Ministers in 
the States have not known anythin~ 
about it. ..... 

Mr. Chairman: I think the state-
ment ot the hon. Member is not 
correct at all. I do DDt know which 
member of the Congress party made 
this statement. I do not think the 
hon. Member's statement that the Bill 
came up without the knowledie of 
party members is <,orrect. 

Shri Sarangdhar Das: Pandit 
Bhargava said ...... 

Mr. Chairman: I may further say 
that a suh-<,ommi.ttee was appointed 
In the party and they went into the 
amendments very carefully and they 
have brought their report. 

Shri Sarangdhar Uas: And if the 
Congress party knew all about it, 
there are many non-Congress people 
in this House and outside who have 
not been consulted nor informed that 
sllch a Bill was coming. That is why 
I lodge my protest that an important 
proposition of this nature, where the 
Constitution is being amended, is 
being hustled and the Select Com-
mittee has to report within a few days. 
This show!: that there is a purpose 
behind this amendment to the Constitu-
tion. which has come in the form of 
this Bill. 

I wish to make a few points which 
others have not touched upon. r 
believe the Members of the House 
know that all o\'er the world, in every 
country, there is a battle between 
two id~!ogies going on between C0m-
munism !'lDd what is called democracy. 
although it may be capitalistie 
democracy or socIalistic democracy. 
In U.S.A. the Government Is faced 



with -sueb lit problem, where 
the Communists are disruptin, their 
social life. But what has the 
Government done there? Has it 
J:'ushed immediately to amend the 
Constitution to curb the acthlties of 
the Communists? President Truman 
bas formed a non-partisan committee 
not, only of his Democratic party but 
also of the Republkan party and 
others under the chairmanship of Fleet 
Admiral Nimitz. They are investigat-
jng as to how to protect the Funda-
mental R~ghts of the people and yet 
curD subversive activities of anti-
social elements like the Communists 
wno are infiltrating mto every sphere 
of Americall lile and disturbing the 
peace of the eountry. Here is America 
by which we--our Constitution-makers 
and our Prime Minister-swear; 
America is taken to be the model in 
many things, and yet here is a country 
wnere there is graver danger from the 
Communists than exists in India, ana 
1hl'Y form a ~ommission composed of 
persons of other parties along with the 
Democratic party that is ruling. to go 
into the question. And that commis- . 
sion if: working even now. 

Dr. Deshmnkh: There is not much 
fodder for Communists in America. 

Shri Sarangdhar Das: That brings 
me to the question of public order. I 
1hink the whole House will agree 
with me that there is more peace in 
this ("ollntry at the present time--
.. (·tun!ly; '~he peace of the dead. There 
iF no ctisllirbance 'of 'any kind; except-
ing for C'. little pocket in Telengana 
and a few districts of Madras and 
some :lTea around Calcutta. in the 
rest of the country there is nO disturb-
ance of Clny kind. As a matter of 
tact. I deplore that there is no disturb-
'ance when there is no food. no cloth-
ing. Ill') shelter. Because, many years 
ago w:'len I lived in America I have 
.seen that when people have no food 
1hey go and break open the shop 
windows in the main streets of the 
city and then food does come from the 
well-to-do people. ' 

Shri R. K. Chaudhuri: Do you advise 
that here? 

Shri Sarangdhar Das: I do, but 
our people are not built that way. 
they do not have the propensity to 
make trouble. If they had the pro-
p:?nsity then thirty lakhs of people 
would not have died around Calcutta 
in '194~ when the I."{odowns were full 
with thousands of bags of rice. And 
they; are 'loing so now in various pal\ts 
of the. countJ'IY. It iii due to, the lack 
of fqod. lafK , of. c1Q~h and lack, of 
sh -"'t't<--and III an these three matters 

'PSI) 

the Government, both at the c.ve 
and in the States, have bun,led ~ 
the lat't fOllr years and iDatead cil 

,making any progress they bave taka 
the country baCkwards. Under tbeIe 
circum~tances, I do not see 8117 
necessity for safegua'rdin, public 
order and bl'inging an amendment· of 
this nature to the ConstitutioD. 

Then there is the question of friend-
ly relations with foreign Powers. 
Foreign powers are certainly our 
frienas, we want to be friends 
with every country, but I ask 
the Prime Minister: if his Govern-
ment is trying tu negoti,te a 
treaty with Soviet Russia and ~ 
are many people, or even a few, .,qo 
believe that it will do no ,ood "~' 
India. then what happens? MY~' 
may be frightened if r say 'f1ii17 
Russia-let it be the U.S. or any w-er' 
country with whom Government wants-
to enter into a treaty. There may 
be people who may not like' such' a: 
treaty or who may not think that it 
will do any good to 'Jur country. 
Such people may criticise the Govern-
ment in the Press or op the platform., 
Is there any guilt in it? Unless 
every section of the. public expresses 
its opinion how is democracy going to 
work? And if it is not done, will the 
Government of the day, whatever 
p<:.rty it may belong to, walk into the 
stnight. narrow path? I wish to 
r£'r.1ind the Housp. of an inci~t . in 
which the Prime Minister took' to task: 
some forty Members who had cabled . 
to th~ American Congress about food. 
I was puzzled then as to why there 
should be so much of criticism of 
those forty Members. I was Dot one· 
among them-I did not know of the 
cable having been sent till the Prime 
Minister mentioned it in the House. 
Since that time I have. met some· 
American citizens who were surprised 
as to why the Members of Parliament 
or any other peo»Je in India should be 
forbidden ... 

Pandit Thakur Das Bhargava: We 
do not understand the relevancy of 
all this so far as this Bill is concerned. 
I do not know what the Prime 
Minister's criticism about sending that 
~~~le has to do ';~th the Bill before 

, Shri Saraagdqr Das: You will' know 
it if you walt .' the end of my speech 
just IlS I did till the end of yours. I 
do not con9ider this reference as 
irrelevant. Government Q)ay have 
ODe' idea of relations ~ forefp 
powers while in the PUbHctW::tbere 
may be some other idea .. ~ • 
ot thRt ide$ should not' baI'l'U8 
('~vermnel'\t:.." Recently ,1 read .. ;fti\IIJ 
funny rePbrt' , of what an Amen. -<' 

Senator told Sardar J. J. Sinch. lfej 



t~~.~ ~·DUi. 

.. N~ to bave .aid that . the 
~:·MtzdIter of lndia hal a SOD who 
.. a :CoDllQuniIt and that be baa ~ m . Soviet RUllis for many 7e81'8. 
There are people in America who do 
DOt take these things for· ,ospe! truth; 
Ulere may be some ilnoramuses who 
believe in such thiDls, but not all the 
~ple do that. The Prime MiniJrter 
nferred to the two-page news-meets .. 
;fortunately for me I must say that 
4urin1 my whole life I have not been' 
in the babit of reading sea .. Uonal 
~wspapers. But I have seen . ~e 
jp. our country occasionally; I Jt,\ve 
~ever paid for them but someboc:J;y had 
Jt sOmewhere and I have looked at it. 
'(An Hon. Membe1': You did not pay 
lor- .it?) P8Yi.na means I am interest-
«l in it-I am not interested in it. I I can such, news-Sheets scurrilousj there' are plenty of people who do not care 
_ loOk at them. But the younger 
~ation of r~aders 1lnds that the 

. PrID.le Minister is beinI abused in it 
'en' IQJnebody else is being abused! and 
it a~ to those readers. Bu~, in 
o~ to stop that appeal you have to 
tackle these problems of food. cloth 
apd shelter. satisfy the peoplel bring 

. contentment to them. B7 coercion 
and police power 70U will never 
8C(!Omplish anything. What has 
Government done to satisf)' the 

.. people's bare animal needs? About 
food' we had the other day the Cooch--"ar . ftrinJ. Then in connection --With the compulsor)" food leV)' in 
a.Jaathan. there were ODe or two 
~s which were not judicially 

. eqquired tnlo. 
Shr:l lawabarlal Helma: May I 

)mow· U the hon Member Is under a 
mlsunderstandbig? It is not a Budlet 
debate-Jts scope Is rather limited. 
. 81lrl Suandhar Bas: That Is an 

election slogan. B7 abolition of zamin-
daTi. Government becomes a super-
zamindar. What do the peoole gain! 
Take the land, distribute it to the til-
lers who will cultivate and Improve 
the land and then it will be a real 
agrarian reform. 

Therefore, I would appeal to the 
whole House at least to send this Bill 
for circulation in order to eUcit opi-
Ilion from people who are interested 
In the various clauses of the Bill in 
one way or another and then it can 
be considered in the next session and 
It the House agrees to all the ameud. 
ments •. we may pus it. 

by 1 P.K. Pi8dMli. lUi i wOUld = pst to bon. u.m ..... to Ibow a at accommodation by ~. . 
IP88Cbea Ihortand to 8DIIA Within _ 
minuw.. 

At 4.30 P.M. the hon. the Prime· 
Minister wtll repl7. 

Sbri Etbirajulu Naida (Mysore): 
Within the short time that bas __ 
allotted to me. I D187 be pardoned it 
I am rather abrupt on some matteD 
and cryptic on some others. 1:n0Ullt 
has been said with 1'8Iai'd to the bee-
dom of speech and PfOIIett7. I wouI4 
like to make a brief reference to 
the amendments dealing with p:roperb: 
before· I pass on to deal with ... 
amendment fa article 15(3)." 

The two provisi0D8 that have b8eD 
incorporated in this amendlna Bill with 
regard. to Propert7 are the new- ciaWIll' 
(6) of article 19 and new article 31A. 
Now. article 31A deals ool7 wWa 
zamindari rights and as was pointed 
out b7 tbe hon. the Law MfnlsIer .It 
deals with propert;y in a very Jim1t,e4 
manner. The other article relatea io-
nationalisation of any particular __ 
dustry in part or in whole. 

The concept of property is in a state-
of flux in the whole wO&ld and I for 
one do not believe that' this concept 
should be changed only by bloody re-
volution and not by par:u.mentarT 
majorities. Wben we deal with zamia-
dari. national opinion _ el7"el' .... 
itself for so 10111 that it is IIn,*' J 117 
again to create a bloody revobdioDOQ 
that matter. This may ~ well he 
decided· on a majorit7 vote of !be 
future Parliaments instead of baviDa 
to expect the wbole couutry to adopt 
that view b7 two-thirds majority of 
both Houses. I for one believe tIlal 
Parliament may be authorised to de-
cide these matters as and when tbey 
arise by a majority vote on).,.. I would 
only appeal to the zamldars anet 
those who su:oport them that they mq 
look into history and shape t~elr 
attitude in such a way as to enable fu-
ture Parliaments to decide these mat-
ters in a peaceful and constitutional 
manner. 

\/'1 now propose to deal with article 
15(3) which Is lought to be amended. 
May I l'ay that we are very muda 
indebted to the hon. Prime Minister 
tor. raising this very human and na-
tional problem into a hlper plaoe Ilnct 
lfftinI It from the morass of eo"llmu-
nal and easte polities wblch hu ... 
tberecl round It; for. li~ it out of 
this sphere and puttIq It OD tbat ~ 
eboloIical plaae. eaabl. us to IQuC 
....... ....,.. ... Ita ,.. Pic ........ 
wtIhout tile-p~ ............... 



dation is limited. In regard to this 
I can do no better than quote the 
words of the Prime Minister himself, 
uttered when he moved the motion. In 
his own way he said that there was a 
static state of things and if we are to 
move forward, as we propose to do, a 
certain amount of dynamic effort is 
necessary. And then he continued:

“But sometimes in this interven
ing period difficulties arose, be
cause we have not got enough pro
vision, let us say, for giving a cer
tain type of education, technical 
or other. The question arose 
whether we should give some rea
sonable encouragement and oppor
tunity for that education to be 
given to members of the back
ward classes, which otherwise, 
without that encouragement and 
opportunity, they may not get ‘it 
all, so that they remain where they 
are and we cannot pull them up. 
Therefore the object of this 
amendment is to lay stress on 
this.”
Now, that being so, how is that pur

pose to be achieved? It is sought to 
be achieved by amending article 15'3).
I  would bring it to the notice of the 
members of the Select Committee that 
that does not serve the tjuroo^e. The 
judgment of the Supreme Court rras 
based on an interpretation of clause 
<2) of arti^’e 29. and th®v went fur
ther and said that in that IHht it was 
unnecessary to consider the provisions

o

Before I conclude I would 

Shri Etamalingam Chettiar (M

the south entertain with refer



[sm.. Jtamalangam Chettiar.] 
But whe1Mr,' ~e wordine ot the clau-
ses as ~ ~ar in the Bill carry .out the prihcip.Ies or whether they are 

.. adequate to meet the situations t",at 
have arisen, is a n(atter which will 
have W be considered' 'Well. 

L will first say a few' weirds about the 
~endment relating to the question Cif 
the Communal G.O. as it is called in 
;the Madras State. I was never an ad-
mirer of the Communal G.O. I may 
.say at once.. But at the same time 
the. principle underlymg that Commu-
·ual G.O. is a matter which will have 
fA) be considered very deeply, and I 

·am very glad to say that the Consti-
.tution as framed embodies the princi-
.p~e that underlines the Communal G.O. 
The first provision that it has made is 
.~.. social justice.' There ought to be 
.Justice. among all the communities 
You cannot prefer or give an advan-

.;tage to. one community as against the 
'Gther. . The second principle that is 
.enunciated is that the weaker sections 
-of the' community should be helped to 
·('ome lip, That again is an unexception-
.able provision which wiII have to I;>e 
borne in mind in making provisions 
.1or the advancement of the several 
sections of the community. And third-
ly, it lJas also been recognised in arti-
·de 16 of the Constitution that the lin-
.represented communities in the servi-
~ should be given preference so that 
'they may have their due share in ::he 
:administration of the country. These 
'a!e all principles which are unexcep-
-uonable. . But unless they are given 
:effect to in the spirit in which they 
have been framed, there.. .. will be no 
sort of social justice in the country. 
The ,question is whether the provi-
sions that are made in the other clau-
'ses carry out· the principles that are 
-enunciated .. 

This question of discrimination men-
tioned in clause 15 is put very widely 
,and whether or not it really con-
'travenes the other clauses in the Bill 
..and what it really means are all mat-
ters that have to be considered care-
fully, The mattf'r has gone up to the 
Supreme Court and the Suoreme Court 
llas stated that this applfes both to 
giving some preference to the educa-
1ion of the backward classes and also 
'Ior giving some special representation 
to unreoresented classes in the ser-
v~s As I said in the beginning, I am 
-not a :>1.1pnort.,r of thp. Communal G.O. 
as framed. The chief dimculty of the 
-Communal G.O. is that it specifies the 
-proportion of eppointments or the pro-
~rtionof admissions. that will have 
;CO. ,be made. If. ·on the other hand. 
Oe pr~vfsion that .i~ made relates to .a,.me t!>ref~rence being given to those 
&8st!l'I whleh·are backward, I think 

that principle cannot be attacked ia 
"fAW ot the principles already' contain-
ed in the Constitution itself. The 
Iluestion now is the Government ball 
round it necessary to amend article 
1.r; t.o meet the ditHculties that have 
.. .. 0 rAi~ hv the Supreme Court. 

The Question is whether the amend-
,"""Ilt that is proposed is adequa~ to 
""Aet the difficulties that have been 
felt. The two ditHCulties 'that bave 
been met with are (1) admissIon to 
educational institutions and (2) the 
representation of the unrepres':!nted 
Classes in the services. These are the 
two matters about which the Supreme 
Court has expressed itself and ~his 
present amendment is intended, as wa.s 
explained, to meet those difficulties. I 
should think that the amendment as 
proposeu ;;v.lI n("t meet the difficulties. 
It is not framed in suc·h a way as to 
meet the difficuit:cs at all. In the first 
piaC'e the ;:>menfimcnt .:ny'>: "or for edu-
cational, economic or social advance-
ment of any backward class". Wbat 
do you mean by the' "!?ackward class"? 
It is not defined anywhere. The Gov-
ernments also ir1 the States have got 
their l1"st5 of b;!('kward communities for 
different purposes. They sometimes 
are satis!acto.ry and sometimes they 
are not. What is contemplated in the 
Constitution itself is not a questlon of 
merely 'backward classes' in the sense 
that there are lists of backward com-
munities in the several States /;Ind 
they will have to be llelped. What is 
provided for in the Constitution :S, as 
I said, those communities which are 
noli represented :in the servjaes 'are 
mentioned in article 16. Whether they 
·are backward communities or they are 
.forward communities is a questioD' 
that will always be in doubt. For {ns-
tance, a person belonging to the VaiSya 
("';:~~e Wh0 ma-y be rich,but whose 
caste will be educationally very back-
ward and probably none of whose 
members will be represented in the 
S~ate services. will that person be con-
sidered as a backward person or not? 
If you are going to do social justIce. 
it cannot be done merely by saying 
that if he is rich in one matter. he 
need net ha.'e any share in the Gov-
f'rnment of the country, That is not 
a position which will be either good 
!.lr ~he countrv or safe in the interests 
of the general advancement of tbe 
country. 

What is meant by this discrimination 
and all these differences and tttincs 
like tha.t? When we are talking about 
this, we are talkLng merely in tenns 
of the marks obtained in the exami..-
nations. Is t.hllt the pr~ndard? 
~hen th~re is a ('uesti . ed, fO, 
mstance. In Madras. that Brahm'lns ~.re 
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discriminated against, all that is said 
is that some Brahmin boys who ,ot 
more marks in an examination have 
not been admitted and that some boys 
belonging to other communities who 
got less marks have been admitted. Is 
that the proper tf!st? There are tech-
nical colleges all over the country. 
What has been the result of the train-
ing t10lat we have been giving in these 
technical colleges? I can speak for 
Madras. Take for instance. the '.I.gri-
cultural college. There have been so 
many thousands of boys who have been 
turned out of the college. How many 
of them have taken to agriculture? Are 
these degrees in the agricultural \:olle-
ges consiciered merely as a passport 
for sei:vicC' in the civil departments? 
For p\lrpo~f>s of manufacturing mere-
ly clerks, arc Wf' going to give prefer-
ence to persons who have got m'Jre 
mark.\,. Car instance. in mathematics or 
in some other subject, for admission to 
the agricultural colleE{e and thereby 
deflect all tht> money that you are 
spending for enabling these boys to get 
jobs in tllP civil departments? Should 
you not discrimi:late in favour of those 
bl)YS v,;l:o are likely to make use of the 
special t('chnical knowledge they ne 
givpn hy t~!d!:g to a'?l'iculture? Simi· 
klrTy with l'eferenl'e to the engineering 
college, F'"r instance. most of the 
boys who pa;;,,, froll1 the engineerlDg 
college onlv tind employment in ~he 
civil sen'ir,'~ of thf' State. Those who 
are acquhin\! thp. technical knowledge 
during thpir .:dueation are not using 
that spedal l:nowlerlge for the purpose 
of advancing thf' intere<;ts of the coun-
try or enterin~ into the particular pro-
fessions it)!' w!1kh ~.hey are being 
trained. 

So. it· :<"ems t,) me that the t,~,,;ts 
that \ve :He . a~T:>ly jng are not 
the weon t.'st.;;, It ought to be 
a test with reference to the use tn. 
which til", knowleri~e they gained in 
the technical colleges is likely to he 
utilrsed. TM,. t. '.'."Jg ('It h hI:' the t('st 
and if that is goin~ to be the test, the 
mere test of marks in an eX<Illination-
v:ery often it h31) nothing to do with 
the t'-I'hnical college to which admis-
sion is S011'Iht-will nl)t be the proper 
way of dealing with the thin!!. So, 
it seems to me what ought to be done 
is a matter of Iib~ralising these 
admissions, not with rf'ference to the 
marks obtained in the Intermediate or 
the B.A. or the School Final but with 
reference to the possibility of the 
students w':!o· are seeking adIpission 
utilising the· knowledge they gained 
for the purposes for· which they are 
going to be trained. If there is going 
to be a liberalisation in that WIlY, 

probably it will meet at least half of 
the difliculty that is met with at the.-
present mom,ent. 

So it seems to me that the p~' 
amendment that is proposed will DOt 
meet the difficulties of the situatWo. 
It will have \0 be considered seriouSl,y 
whether the mnendment to article 15 
alone will solve the difficulties that we 
are meeting with and whether we 
ought not to amend the other articles. 
for instance. the article relating to 
admission to educational institutions 
and· to appc.intments in such a WIlY 
that the difficulties we are experieociag 
will be met properly and not have the-
etTect of d sort of white was!: !ike the 
amendment that is being prop~d. [' 
hope the Select C('mmittee will s:cri-' 
ously consider the problems they b!l\'@'" 
to meet and they will frame the am-
endments in such a way that the prCJb.. 
]t'IllS ar~ md and not merely bring a 
sort of a white-washing amendment and 
just as a salve to the conscience or the-
peOp!.:- '"ho are dealing with it, ' 

12 NOON. 

Shri J. P. Srivastava (Uttar Pra-
desh) : At the outset, I would say 
that my feeling is that these amead-
ments to the Constitution, at 'this 
stage. are Ill-advised, and ill-timed. I 
would not go into the merits of. the 
amendments themselves, But., is this 
the time to bring forward such !ar-
reaching amendments? I listened with 
rapt atlentIon and with toe respect 
which he deserves and commends. 1() 
the speech of the hon. Law Minister. 
I ha\'e known him at work at d'.Jtie 
quarters and r know he can argue a 
case. no matter how bad it is. He wu 
in this case arguing against his 0 NIl 
former brief. W:len he plcsded for 
the incorporation of l'undamental; 
Rights he .brought forward all kinds of 
;lr!lLlCle~!r<; i'.lstifyi-lg them. He h~d nQ 
manner of doubt ::It tllat timf' that t!1cse 
benefits which have been conferred on 
the citizens of future India will not 
work: he was absolutely certain. The: 
Constitution of India was founded OR 
those Fundamental Rights. They be- ' 
came our charter of li~ty. Now, iIl-, 
\5 months' time. it is proposed to 
abrogate them. a word which was pae&l 
oy my hon, friend Pandit Kunzru. At 
all events, it is now intended to lid-
ouslv restrict the Fundamental Bi&*, 
which were conferred by the"CoaIitI- . 
w~~ • 

Our Constitution. I remeQ\'?er.-l.~ 
was abroad at that time-was Pfat_ .. 
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[Sbrl J. P. Srivastava] 
by all the nations of the world because 
Gf these Fundamental Rights. '.!'hey 
thought that India had made a gte~t 
advance and the Constitution that It 
bad framed would be an object-lesson 
110 th. rest of \he world. I ask you, 
Madam, what would be th. impressJon 
-ereated in the minds of these foreign 
nations? They would say that ~e 
are never consistent and that there 18 
no stability in this country. I ask yc·u 
whether it is worthwhile creatin~ that 
impression at this stage. What IS the 
benefit which it is going to bring! 
. I will not enter into the rights or 

wrongs of the many things which these 
amendments seek to remedy. Suppos-ma zamindari is not abolished for six 
months or one year more, will the 
heavens come down? Will the skies 
fall to the earth? I do not believe 
that. Zamindari has gone on all these 
:rears. I do not believe that it. is such 
lID essential measure of agrarIan re-
f'orm. It may be necessary; but there 
are many more things which coul,d 
be done today without altering the 

- Constitution. 

Sbrimati ReDno Ray: You are lucky 
10 have been untouched yourselves. 

Dr. Desbmukh: Bank balances! 

Shrlmati ReDuka Ray: I mean the 
~Pitallsts. 

. Sbri J. P. Srivastava: I know the 
eharming lady. I listened to her speech 
with great respect and I hope she will 
extend the same respect to me. 

The point is whether when w~ have 
90 many problems on our hands, this 
is the right time. to raise this contro-
versy. It is argued that this Parlia-
ment is competent to pass the amend-
ments. Of course, it is so. But, is it 
proper for this. Parliament which hill> 
only about six months to run and 
which consi$s of 90 per cent. of Mem-
bers who are under a Darty whip, tl) 
Iftake these fundamental changes? The 
7Undamental Rights were guaranteed 
not~ only to the Members of the Cong-
·%tfsS··lJarly. 'Phey were guaranteed to 
everybody who lives in this countI',Y. 
'10 take away the rig~ts of those 
pflOple who have no majority here, who 
l$ve no say, is that right for this kind 
4 iDaioliament? . . 

.. iJp.t: " 
All BOD. Member: Guaranteed by 

'Whom? 

l:~ .. ~"h: Guaranteed behlnd 
-aeir back. 

SIarI J. P. Srivutaft: Guaranteed b7 
you. But. you cannot lay that .... 
you have eiven away a thiq. ;you eaa 
alao take it back. You have ldveD 
away a thing in your eenerostt.r. 70U 
should not take it away. From the 
very start you could have said that 
there shall be no equality of riahts to 
a non-Congressman. That would have 
been understandable. You could bave 
said that property shall be taken away 
without compensation from -such and 
such classes of people. That would 
have been understandable. 

Shri Slclhva: Congressmen also have 
property. 

Shri 1. P. Srivastava: Make an ex-
ception in their favour in the Consti-
tution. That would have been '.mder-
standable. But. once having gu~ 
teed, I appeal to you. will you not keep 
to your word, word of honour. so~ 
word? It will only be stultifyine y0ur-
selves if you do not. . 

My friend Dr. Ambedkar argued that 
this Bill W8$ only an enablin2 BIll. 
that is to say, dealt with the capacity 
to enact. That is exactly where the 
mischief is. The Constitution is meaat 
to restrict the steam-roller of ~ 
cracy from crushing the minorities. If 
you invest Parliament with that power, 
so long as it consists of a certain parV, 
that party can take away all the rights 
of property of those who do not com-
mand a majority here. I take it that that 
is not demoeracy. Democracy meaas 
that you must have the same regard 
and the same respect for the life. pr0-
perty and everything, freedom Gl 
speech, etc., of those who beloag tID 
your party and those who do not. It 
is this aspect of the matter th,t I 
would like to press. If you invest the 
Legislatures with such vast powen. 
they may not be abused so long as we 
have a Prime Minister like Pandit 
Jawaharlal Nehru. He stands tor 
everybody and he is not swayed oy 
party considerations. But, that 15 DO 
reason why these vast powers Ihould 
be conferred on this Legislature. We 
do not know what changes may taIIe 
place tomorrow. I think it is danger-
ous for Parliament to have these p0-
wers. 

My friend, Dr. Ambedkar, spoke willa 
the voice of a former colleape of I*. 
Sir Resinald Maxwell The araumen" 
which he advan~ for supp~ tbe 
liberty of speech and liberty of tbe 
Press were exactly those whicla au 
Reeinald Maxwell at one time ~ 
ed. But, the time has chaapd. 

All Boa. Member: You have. net 
c:haneed. 
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Shri SondM (Punjab): H e'is a die
hard.

Shri Bkatt (Bombay): He has also
changed.

Shri J. P. Srivastava: I will just
touch upon another aspect of the mat
ter and end in one minute. Are we
sure that these things are now fnal
and that there is no need for any more
changes? As we go on, will there not
be more changes necessitated? Are we
to meet tomorrow or the day after send 
again amend our Constitution? If this
process goes on, if we meet every day
with ninety per cent, of the House hav
ing to vote in a particular manner un
der the party whip, where will our
Constitution be?

And to give restrospective effect to
these laws is extremely reprehensible.
The High Courts have already given
their judgments. And what we now
do is to invalidate those judicial pro
nouncements, and I do not know how
far that is correct from the legal
point of view. I am not a lawyer, but
there are many lawyers here who will
understand the legal aspect of the mat
ter. I am however, sure that the
courts will. regard this as a challenge
and that is unfortunate. We all feel
that the Government in this country
should rest on law and on judicial pro
nouncements in the last Tesort.

I will not take any more of the time
-of the House, but would only appeal
to Government, knowing as I do that 
my appeal will carry no weight, that
they should hasten slowly with this
Bill. Let the country take time to
think over it. If you pass this BUI
like this, I assure you, Madam, this
will be the first nail in the coffin of
democracy in this country.

Prof, EL K. Bhattacharya (Uttar
Pradesh): The oracles of Delphi and
of Dodona have spoken. The Prime
Minister has advocated this Bill and
Dr. Syama Prasad Mookerjee and some
other speakers have opposed it. The
whole point is this. Has Parliament
the power to amend this Constitution?
In my judgment, Parliament has clearly
this right to amend the Constitution.
Apd if it is contended that this Parlia
ment cannot amend our Constitution,
then I must -say that that contention
is not tenable.

This is quite a simple matter. Par
liament has this right and clauses 4 to
13, there is no doubt at all, are quite
necessary. About these amendments, I
liave no doubt in my mind.//But as
regards the amendment dealing with
the freedom of expression, I feel strong

the law of England is the law of li y

ancipation of our motherland f
foreign domination and for the att

rest. But the wholesome se
' will certainly exercise its power

and influence over that i that freedo

I am not happy about this matter of
foreign sections being brought in
this connection. If we do, then every
thing we say about policy or any action
of a foreign power will be restricted.
Take for instance the case of South
Africa and the policy that country has
adopted with regard to Indians there.
As we know Indians there are fast
becoming helots and mere drawers of
water and hewers of wood. Should we
swallow down into our stomachs all
that is being said and done there?
Cannot we say anything about this
matter? If this restriction is put,
then I submit we will simply be
gagged and tied down. We cannot
say anything. And then there aXC
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thdse in other' countrIes who say that 
we are towing the line of the Russlalllr 
or of the Americans. Should we keep 
quiet? Cannot we criticise them? There 
should. surely be freedom of expre3-
sion and I would ask the hon. Prune 
Minif.r.er to elicit public opinion cn thIs 
matter. 

I must humbly say that I was pained 
to hear the hon. Law Minister show 
scant respect to the Judges of the Sup-
reme Court. If Judges err, it is no rea-
son why they should be shown scant 
respect. After all, to err is human. 
We should always remember that 
wherever democracy is valued, the 
judiciary is held in high esteem pnd 
where democracy sinks there the judi-

ciary too sinks low. The ordinary man 
should feel that there is the judiciary 
to safeguard his rights and liberties. He 
should feel that in the courts he has 
a palladium to which he can go to 
safeguard his rigpts and liberties. That 
should be the position that we must 
giVe to our judiciary. 

As regards zamindal'i aboliti0n, I 
may say at once th<!-t I feel that it 
should be abolished. But as we all 
know there have- been judgments of 
different High Courts on this questim. 
There was the jud::;mellt of the Patna 
High Court and there were al~o the 
judgments of the Allahabad High Court 
and the Nagpur High Court. These 
have come to t.he Supreme Court and 
I feel that we should await the cleci-
sion Of the Supreme Court in this mat-
ter and no hasty action should be f'aken 
now. 

The Constitution of a country is a 
sacred thil.g and amending the Con3'tl-
tution is l~l) ordinary affair. It is a 
very important matt.~r and therefore. 
I say the members of the Select Com-
mittee should exercise the greatest cir-
-::umspection and see that when the 
Bill emerges from the Select Commit-

. tee, it is fully competent or sufficient to 
meet the exigencies of the situation. 

I would ask for more time to be 
given for eliciting public opinion which 
is of paramount importance. It is 
wrong to say that notwithstanding all 
the mistakes, we cannot alter the C(,n-
SU~lltion. We can .do it. The Act of 
1935 was ('ritidsed because it was cast-
tron. A Constitution is a living orga-
nism and it must be capable of being 
changed aecording to the necessity Of 
the times. You cannot tie down the 
Constitution, It is not sacrosanct and 
If. must move with the times. 
~(,: . 

. ; Now the Bill is beIng referred to the 
Select Committee. I would ask ~he ¥ Prime Minister who, I kIiow, is an 

ardent lover of democracy, to COOA-
der ev~n at this stage- allowing some 
mor§;! hme for eliciting public opiiiWa. 
so that the opinions of people of the 
eminence of Shri Jayakar and the At-
torney-General of India and others may 
be available to us. 

~ ~ ~ : .~. <rctf\'r.r ~l 
~ ~;r ;;ft 'fT~ ~ ;f' ~T ~ \VI"" 

~ ~. ~ ~m ~ fOf; ~~ sw.r 3!T 
~ ~ ~ (nut shell) ~ 3f~ 
~ (f"{';O a1 m'fiT m.:: ~ ~ .. .... .... - . 

~ ~ I lfT ~'t~TJ1 ~ ~ 
\iff ~'tim i fct. :IfT~ <rr~ vrro 
~: ;;IT ~ if~ plembers) ~ 
if; 3fT~if, '3'if ~ a; 'P: f<f~r~ . 1.fT 

~<mf Cf.T trcfrn ~ I <iT ~~ 'ti~r 
;;rr ~T ~ fer. ~ wm? anit" ~. 
~f ~ 'f.T 3Jh ~ gi ;;rrf.:nff 
I!iT ~ I ~ ~~;ff ~ ~ -; fer. ~ 
~ ~T\'I4tPf<f, ~ * ! 4· 'ff,"fT r 
fct; ~ 'U ,;prMCf. ~~ 'fii f ~FF' 
m~ (econolllic)~<rr;::r~ l;=f if 

\if) aJ..rt ~T~~' M~ f;p.rr 7. q: 

'f.'t ~);<ii if <reT ;? ff. q~if;' 
'fiT 1J1f ~r :;:.fi fipT I .r :r;; 1r 'JWo'rr' 
~ ~ fer; '3'l • 'F." <:T1f ir <trI'r ~ 

~ I 3f~ ~ 31<n'1l' ofr .-r:;- 'fr;:r;rr 
~~ i' err q~ U1f at ~Fij ;f ~m
~ iffiT ~T ~r ::;r.r t"ir. ",:p:rlJ' lit-
'UlI' ~ ~ft I 'fi,r~;f ~ 'ifflT<f ~ 

...;, . 

"fT ~ i;' <iT ~i ~1 ~A':,.ff f ~'l\ 

lI'~ fit; ~ ~~I'1 <fiT 3f~ ~ 
3Th: ~~U ~ f<fi ~:fiT ~ ~. 
3TR ~~ ~ ~ ~ ~ mlftft-
lI'U ( interDlE'dia.ry ) 1fT ~ 

~ ~ <tiT ~~ rn I ~Of ~T 'R 
~ of cmhr <fiT mf (r tit ~ 
3N(' IIiTf arrdt Q 1fT ~ ~ '{'11f" 
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iifTOAl ~ ~ ff) ~ OI"Tff iftr 
~ q ~ 3fT('fr ~ I 

'!~ ,ifT ~~ ~ ~ f1:r~ ~ 
~T <th f!'1T1ta" t.=f If.T i I $~ ~if,' 
t ar-:~ qff ~T '1r~~, ~ 0 3fT-

~4, ~r ~~T ffr~R, f~ g~ ~TlfT 
lIfiT ~ I 3111""( ;;;WrT If.T 'Ulf 'ilVPiT 

~ ~' at mm er.T ~Tlf al forT 
ijl~ ~ I 3flf~ anq- 'foT 3f:,f ~Ff ~ 

\nf 'Jlf ~ ~ ~T f<r. ~TqTo cnf <iT 

~ al Cff?: ~T fOl"~~~ mqi t. I Cf~ 
~~ 3fq-'siic: (amendment) ~;z3i 
:q: ~T ~. I i:~ ~ jf;:n: 3fr;'!' 'rif 
~~ ~ ff. ~<f~T'1c7 (exploiter) 
~ ~Tir lIT=:;i'I'rhfT (minority) 
~ ~. ::;r17 ~T (c~ur.~r~h (exploit-
ed ) i ~'3'.r Cffr ~'f." ~gcr ;;!ifT ffP.T'f 

~ I of <;(3T ~f. "Itt' mrrr 'tfr ~FT 

'fiT <'11<:"'''~if'' ~ <iif ~TT.( ~T Q11T~ lTiof-

'frzr iffir qfS'(1 :;r;lCfTf?:77-5T~7, ;fQ:lf ;l 

~~~ ",. ~T11;f T~ :if * I m"lif. 

em eFt 3fT ,{T<r 'f.T ~ ~ ~ ~;it 

w ~'3'ij' 'f.T ~ t;t; mCf,{ ':Jfr;.aT 

~I 

~7T \ifT "I<im ~_ <i~ ;,r'8;:f lfi 
3fT\iilGf af~ f~ cr.t 31NrriT =IT 

~CfI~ i. I ~ 'f:~<'1r ~ f,t; ~ 3fT'ffi'~ 
~r ~!fi <fCfrm:r.r~s ClT (ljlwlit1Nl 
tenn) .~" lf~ ~<rtfr~c c:q. (au-
solutt> term) i'I'{l' ~ I ;;fr tJ;lti 

~ ~ ~ arRTift ~ ~ Q,lf. 

. mff if; ~~ ~i?;'fl{T ~ I 3Th: 3fI\if 

\ill ~t lf6 ~ t.. f'll~;f 'fiT 
aiR ~ otT aff'rnT~, ~ Q.'f 
wm q~ otT <rRi qit~ Cf1T ~ 

~ t. I W aJT~ ~ lft 3ftn: ~ 

mr~ ~ ~w.rr ~ ~ ::iT ';d'OJ ~. 
~T1.f ~ ~ am: 3FT7 ~~1 s-
~ "ma- ~' ~ ~ If.T -sft 7J1f' 

mqi ~ I 

~ ~~ <I"l"1 cr.qr ~ ~ I ~ 
~~ af~if.,{ ~ I1f;l ~Q; 
~ ~. ~T ~ ~ <fTff cf.r ~ 
~ <itT ~ ~ ~ I lfTOtr ~ ~{f" 
~i ~ ~~!fiTff if, ~ 1{ ~ I .. 

3fI'1 ~~'3 ;r.T ~1f ~ #~ I 

~t ~:~ ~<:f if "f1~ \ill ~ 1F.f-

m ~ ~), q"{ ~ ff'f, ~.Jti M 
if; ~.f ~ ~if. ~ ~ if ~ " - -
<i1. ~. r:rrif (Labour Party) 
i?:) lfT cF~cr 'nif ( ( 'onserva-
tive Party) 7.f q~ ~m ~ ~ 
~. I ~f,t;i'I' WI. ~f.;m -# ~ ~ 
~ ~ f,t; ~t tfi:frzrrfT .~ iT m 
~ 'R ~ lITlF'iTff 1{ -4, ~ 
q'f'Tf 'jffifT if (iT ~ ~lJRT ~ ~ 
i. crofT arn: ~sff if W ~r m 
~1 Of.T Ilcr;tii~ ;::1' f~~i;ifr l1Tli'mf 

~ ~'f." ~ ~'I ~~ :rt'r ~~ 
~ 3fr<'1T ;t flt; ~~ :it ~ ~ 
~~ ;{ lfif Pf;""r 0" ~ '!lffi=r ~~ 
~I 

I:!'f: 'ifnT iffT ~~ ~ ory. 'U"lf it 
~ fir~r ~ I ':fi? Q.lfrt ~w.~ if; lTR 
~I:!: Ofi QTf.'9"lTf7: q~TiT, ~'I i~r ~'lrt 

lfTififTlf ~<'1T q'fsq >ifcrr~?ir?i ~~~~) 
;l ~HT am: ~ ¢ i\'P.f() ~ 

~T Cfi~ ~ rer. ~ ~r~~ (C~ns
titntion) ~ if; ~ ~ ~ 
~ ~ I ~sm: orR ~Cfi~ mr ~ lR 

" " m w Cfi)Mr 1{~' ~ ~~. ~if: 
~ m~ ~ ~ m .ro iR t t. 

q ~ i' Ai ~f~'ffiif (restri~ '; 
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'tion) it; ~ '(\,,!~r1(('15 (reason-
able) lIT ~r~G (appropriate) 
~~~~I~~~ 
Ai or'f"{ ~ . ~ if ~lf 1fll ffi 
~R ~ r~ill!l'1 ~ (Seditic~ 

_ . .:\ots) t' ~ f-RT ~ ~ 1 

f« 'f'Rf ~ amm ¥i ~ij' ~ 
··.lit ~ if ~ 'iT 8fT{ ~ 0l~1'. 
~ ~~ ~ ~ Cffif ~I{' 

. if ~T 'iT I ~l ~ 1~~ ~"'~ 
~ Ai ~~ ~ if IiT1R ~ 
.-~ ~ ~ CRamwQl .q~. 
~I~~s{~f.ti~~~ 
• iI1J"{ 1& ~~ II ~r" ~sMw" 

.18'~ ~ rorr ~ ffi ~ ~"'Rn'-
·mift ~I aJ4r ~ ~ m~? 
,~ f.ti ~ amr"P{T ~m If@ 
~ ~ ~ f.ti 'f>tfit~~ 'fit, f~ 
.t, ~ f.t;lrr ~ 1 ~ ~ 

for; mr.r ifiT ~ (e(Fslel!l'1 (inter-
~pretation) ~;f ~~ 1i~ 

-~ f.tirrr ~ fcNR ~~ ifiT 3fT1!flf 

-;rft ~ I am: ~ ~ "{~ am: 
~Q;G ~~ 3fT tJ1l ffi' ftfi~ ~ 

~~ ~ ~lJTl ~t ~ ~~ 
l81{?: ~ orh 'tif ~ ~ 1ft ~ 
:( fit; ~ ~ 1fT¥ ~~ ( I 

:~ lf ~ ~ ~f.t; ~1fT¥ 
~~, (~~ ~ ~ <fiT '«IT 

.. ~ IW lU'i{1{ ~ ~ f~ ~ 
·fi m (back door) ~ ~ 
;'111 ~ ~ ('1"'1 ~ ~ ~ 
m ~ it; ;it ~ t, ~ ott 
~ ~lr$01!11('1 t ~ ~trnr 'R ~ 
~ ~ ~ ~ (Supreme 

. 'Court) ., wfttAr ~ t I ~ 

.. ~ tmJ ~ q: f.m;r t fiw ~ 

~.~"~~~~ 
,rt, ~ f.t; ~ mr ;f f'm I 
~ W. ~ ~ arq;rr ~ IIihiw 
mit ~ ~ ~ ty,1 ~ 't"'{ ~ 
~ ~ '!~ ,~ ~ am: ~ ~ 
~ ~ ~ ~~ mf (Opposi-
tion Party) 'fn' itHf~ qr ~ 
~r~, ~ ~ ~ ~ 
qtf ij- 3ffir ~ ~ ~ mf'ffl ~ 
3J'h: mfqcr ~ ctT ~ ~ ~ 
~~ ~'I ~ qrif ~ ~ tiM 
~ r.rr~ ~1' ~ w ~~~ 
fcprr I 

l:rt' ~~ 00 mWR ~ 
;{ w ~ ~ iffi1' 'fi~r f'" if 1f 
~« 'fit 'tt..<4,lf~lfid ifi"mT ~ ~ Of 
~' ~« ~ ~ if ~, atftwifi ~ ~ 
<if «T iffi1' ~) ;f ~ I attt Qr 
~ ~ ;for ;f ~r :{q fit; 

~ 'R ~ Pr ~ ~ rni' 
<Wr d'~m ~QR ~ I ~ ~ 
if;Rw~~~r~ dl 11' 
~ ~ f'ti ~ ifi'4T ~~ ~ ~
~ ~ 'ti"{ m am:;;it • 
3WJf ~ 'iff ~ ~'~ "'" ~ 
~~~l::~~'~~~ 
~ 'f(€U fwtK'l onff ~ ~ I '" . -
(English. translation of tIle abooc 

speecn) 
Ch. Rallbir Siqh: I am no laW7tlr. 

but from whatever I have heard I ctm 
say that the point under discussion m 
a nutshell is the issue of the explolters 
versus the exploited or in other warda 
it is an issue of confidence or DO 
confidence of the people in the pel'SODS 
who will be returned as Members Ja 
the coming elections. In yet anotbllr 
way it is an issue concerniq .. 
progressive sections of the soclet7 aDCJ 
the backward classes. Some boa. 
friends have characterised It even ... 
political question. I diaqree wItIa 
them; I am of the view that ft- • 
more of an economic Isinle thaD •. 
poUtical one. I will like to expJaIIa 
what I have said Just DOW. . 
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Several hon. friends have suggested
about eliciting public opinion on this
point. I will like tq know what is
their meaning of the word opinion. If
they mean thereby the opinion of the
masses at large, then it was made
known at the time they had cast their
votes in favour of the Congress. The
Congress had contested the elections on
two main issues; one was the issue of
independence while the other was a
clear assurance to put an end to all
exploitation of the intermediaries
existing between the Government and
the tiller of the land. These were the
issues which had won for the Congress
a popular vote. If despite that they
"want to know the public opinion,
then I simply fail to appreciate the
logic of their argument.

The other issue concerns the grant
ing of concessions to the backward
classes. In this country the backward
classes constitute from 80 to 85 per
cent, of the total population. The
public opinion, should you desire to
know it, is very clear on this point.
If, however, you mean to elicit the
exploiters' opinion, then that too is
quite clear. They are not in favour of
this amendment. As things stand, the
-exploiters form a very small minority
while the exploited constitute a large
majority in this country. §o far as an
accurate viewpoint is concerned, it has
been placed before the House by our
Tespected leader hon. Shri Jawaharlal
Nehru and as far the opinion of the
exploiting section is concerned, every
hon. Member of the House is quite
aware of that

The other issue is that of the liberty
of speech and writing. I hold that this
sort of liberty is only a ‘qualified term’
and cannot be an ‘absolute term’. 
Freedom or liberty of the exploiters
means bondage and slavery for the
exploited. Those who plead for the
liberty of speech and writing today,
to fact, want full liberty for the ex
ploiters. So on this issue too, the
views of the exploiters and the ex
ploited are quite manifest.

Another point has been raised. The
hon. Dr. Ambedkar is a constitutional
ist of renown. He has stated this
point in a different form. To him it
is an issue that concerns our relations
with foreign countries. Just look at
the History of England. They may
have had differences on the domestic
issues, but as far their relations with
other nations are concerned, throughout
they have been a compact block irres
pective of the consideration whether
they belonged to the Labour Party or
owed allegiance to th< "-^ tive
Party. Ours is on the

only country in the world which
though having a panchayati (democra
tic) set-up, yet has differences ol
opinion on matters relating to foreign
countries, otherwise, in all other
countries, whatever the party may be
running the Government, they are all
combined so far as the foreign issues
are concerned. I, therefore, feel that
our approach to this major issue is to
some extent not a correct one.

I have one complaint against Pandit
Thakur Das. He is a lawyer of pro*
fessed ability and renown of our area.
As stated by our respected leader hon.
Shri Nehru and some other hon.
Members, this Constitution has become
a paradise for the lawyers. Even
now he (Pandit Bhargava) is making
efforts to create a paradise for the
lawyers by making some small verbal
changes here or there. He wants that
the words ‘reasonable’ and ‘appropriate’
should be added before the word ‘res
triction’. He is of the view that if
these words are not added the old
Sedition Acts will be revived. On both
the occasions when he and hon. Dr.
Ambedkar were speaking, I had inter
vened to say that such rules and
regulations should not be made a
subject for the law courts. I am,
therefore, afraid that too much legal
tussle will follow if these words

•‘reasonable’ and ‘appropriate’ are to
be added. What is the justification
for such fears? Just consider the
reasons which have impelled us to feel
the necessity of making certain modifi
cations in the Constitution. It  ̂ is
because of the different interpretations
which the judges have given of some
articles of the Constitution—interpre
tations which are contrary to the in
tentions of the Constituent Assembly.
A similar controversy will follow if the
words ‘reasonable’ and ‘appropriate’
are actually added. Apparently they
are very ordinary words and some hon.
Members have characterised them
even as quite harmless. I, however, do
not regard them as ordinary and
harmless. Just probe deep into their
implications. By including^ these
words, he is seeking to bring the
courts in the picture through the
backdoor. He wants to thrust the
judges and the Supreme Court up on
the will of the people as expressed
through their representatives in this
House. I, therefore, request every
hon. Member in the House to give a
close scrutiny to this issue as has been
done by Prof. Ranga. Although he has
expressed his desire to severe connec
tion with the Congress and he may
actually do so in the near future and,
as such, in a way today he may. be re
garded as a member of the Opposition.
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Party, yet the fact remains that he
belongs to the exploited sections of
the society and their well-being is his
primary concern. That is why, despite
cutting connections with the Congress
Party, he has agreed with it in this
matter.

My hon. friend Shri Sarangdhar Das
has stated that he is neither against
nor in favour of this amendment.
He has suggested a middle course. He
has delivered, as described by our
respected leader, a speech worthy of
the occasion of a debate on Budget
proposals. But I am sure that if asked
to express his honest opinion, he too
will not be able to' oppose it nor
can those who hold the well-being of
people above sill things— of people who
are the target of exploitation at
present. *

Shri Hiinatsingka (West Bengal):
The provisions of the Bill as introduc
ed by the Prime Minister have been
clearly explained by the Law Minister
today and he has been able to remove
quite a number of doubts which were
felt by a large number of Members
in the House. He has clearly explain
ed the necessity for amending article
19(2), because the recent decisions of
the various High Courts and the
Supreme Court have created a void in
the existing laws of the land. At the
present moment the situation is such
that ho lav/ could be passed to pre
vent incitement to violence or the
commission of other offences. There
fore it was absolutely necessary that
Parliament should have the right to
enact the necessary legislation for the
purpose of keeping public order and
the other purposes mentioned in sub
clause (2).

The only Question to be considered
in that connection is whether we should
validate a ll , the existing laws in the
form in which they are or some
reasonable restrictions as suggested by
some Members should be put in those
articles. That of course will be for
the Select Committee to consider and
to make such provisions as may be
necessary.

The present amending Bill seeks to
validate a number of laws which have
been declared to be void by the judi
ciary. The Bill not only enables
Parliament to enact laws but it also
seeks to validate certain legislative
enactments which have been declared
void. It is more a validating measure
than a mere enabling one.

I would now like to invite the atten
tion of the Mover to some o f the pro
visions of the Bill which, to me, appear
to go much beyond the necessity of
the occasion. There was a decision ox <

the Allahabad High Court which dec
lared that the State had no right to
refuse giving licences to persons- who
are running buses. That was the only
decision so far as clause (6) of article
19 is concerned, but the amendment
that is proposed in the present: Bill
goes much beyond that necessity.. At
present article 19(1) (g) gives the right
to all citizens to practise any profes
sion or to carry on any occupation o r
trade or business. The amendment
proposed seeks to give powers to make,
any law relating to:

“ the carrying on by the State,
or by a corporation owned or con
trolled by the State, of any trade,
business, industry or service,
whether to the exclusion, complete
or partial, of citizens or otherwise.”

There cannot be any objection to
the State or a coi-poration owned or
controlled by the State carrying on a
business, industry, trade or Service as
may be thought necessary by the State,
but to allow the State to carry on any
trade, business, industry, etc. to the
exclusion of citizens does not appear to
be fair or necessary. It may be that
if this right were restricted to services
that are generally known as public
utility services like electricity concerns,
transport services or such-like services
whicn work for the benefit of the
people there would be some justifica
tion to empower to take away the right
of citizens to carry on such businesses.
But the amendment as proposed seems
to me to go far beyond the necessity
of the occasion. Therefore, it will be
for the Select Committee to consider
whether or not this wide form  in which
clause 3(1 H b) of this amending Bill
has been framed needs attention and
modification.

So far as the other clauses are con
cerned I think amendments were
necessary in order to remove a number
of doubts or difficulties which are like
ly to arise on account of the present
form in which the articles stand. Only
as regards clause 3(1) (b ) o f the B ill
seeking to amend article 19 I suggest
it should be considered from the point
of view of whether or not it should be
restricted to what are known as public
utility services which generally are
started by the State in order that full
facilities may be available to every
citizen irrespective o f his position and
that such services may be run in a
manner to give the. best advantage
all the citizens.

As regards article 31. no one v ill
question the right of the States to
acquire zamindaris because that is the
present position and I think it will foe
futile for anyone to question the right
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-of any Stare to introduce land reforJ1\l. 
The question that is to be considered 
'is whether by mere abolition of zamin-
'dad we win be able to effect any 
improvement. At the present moment 

·the temints in Bihar. Bengal and other 
places w:,cre there is permanent settle-
:ment have definitely settled rights in 

, 1he lands and unless you take certain 
further rights to make changes in 
··their rights also. you cannot introduce 
'.any improvement. Therefore. you will 
'be merely !;ubstituting the State in 
plal'e of the zamindars by abolishing 
·the zamindario. So far as proposed 
'·.n'ticle :nB is concerned. it seems to 
me to be rather unusual tc name a 
number of statutes passed by different 
State Legislatur~s to be validated by 
'being inserted in the Constitution. If 
-some other met:10d could be found, 
without their names being mentioned 
:in the Constitution to keep them out-
:.<;ide tbe scope of the judiciary, perhaps 
1hat would be much better. because it 
>does not look nice that a number of 
statutes. which we >a\'c not had time 
·,or occasion to consider should be 
t_a!idated in this fasMon. 

,.ff' ~~: ~. s~ f.F? ~;;r~ ~ '" . 
'an ifgq ~ ::ficr ;r.fr ~: =,::tT ~', 

.~ <tfr ~~ ~ "'fT~'TI I ~qv. 
~ awf ;~ft fir ~ SJF;:f ~ ~P.f~-l' , 
wtlr ~, ~ ~ ifrt 1{ 4' ~ 
~, ~~T i3{f{ "~~. ~ f<f; 
~q arQfu1r ~ ( a:·nencling Bill) 
:if ';ft ~ ~ <IT ~sr." ~'Prt (insert) 
f<Wfi ~T'n ~ 3fT~ >it ~~,~ ( Sche-
,dule) f~lT ~·Ti ~, ~. ~~'i'?" ~ 

'4' lIQ '<frf!CIT ~ fr. ~T ~~*7,9'i ~ t 
'ifo<rFfR ~ ~ if f 7;'f ~<rr;·fl 'f 

'it ~'f} ~T¥ '!liT 3f'):ft Ji'"<iq +f~(f 

'~f ~l 'fll' ~ ~ il~ ff;'lfr ~lfr 

:~ ~qi{f,r ar~#'h:I'f fif"- ( Zamiu-
·dad Abolition Hi n ). '3':l" fcr~ 'fiT 

''4\' Iil'ffffiT sr;fri~ ;l:fTgGr <f.r ~~fu 

; ~ cr.~. cr.~ ~,,-n ~, <r~ q' In.f 
. if.'Vir 'if~ ~ I ljo'lj' '){rof "fro 
.~ 'if ~~~rtr ar.T~'f f~ '~ 
~. d~ .." qT~ iH f;;rlfT ~ aft( 

if;;m "!iT ~'ti lf~ ir ~lIr~ arzri ~ 

'ifif.T g ~~ ~ f~ awqo;f ~ it; ...' , 

shf\i~ ~r~ it; !fT~ ~ t twit 
amrr ~3fT ~ ;if~ fifi .1if ~m IIiT 
.,,~ '4t f~ \R;tJ ~ it; 
~ iifRr 3frq~<fi ~ I 3IR ~ 
~ r~ "lfr ~r~fu m;ft lf~t ifr'~ it 
~f<riP.; (Cabinet) ct\ ;:iTfifu irm ~ 
ffi' PTf~lJ; 4 ~~ f~~ if; Ii<n: (mover) 
>i~ff flff'H~ ffi~ ~ a:ri ~ 
~,~T t f~ ~ ~l.JI':Q ~r¥ ~ 
'~ITlf'i ~u~ ~ '.:~ ~', <fi!1 ~ ~ 
'foT 1!' .ff~:f1 3f~'~I~if f;;r(? Of') :a-~ 

q- ~j:rr~~ 'fl<: ~ an~ :a-lJ ~ _ +it 
7;« .r 'nfJg ~ ;p-( ~,ffif.i; 7iIT 
Q:w" j:j~Hr ii, <n:if ii, lfHf m 
marl.: SfRt t f~ if; ~;;rrcr If 

~Ti!'f ~rlRf !tim f~i:fr lflfT t am:: 
:iJ~m SftTT ~ 6~a q~t tH '.fira-
'f.11:T arl<: f~T 'fiT ~T .,'ti~r:fi 

~.: l!4'iam« ~r ~{ ~~i'f~, <fm 
~I ;r~ +Jrof ~ m \R ;t) ~ 
~ lfQ: ~ <f.Q:;f Offl. OIiq~qCf\dr if~T 

~ fifi lft.lt ~ t ~ '{~ ~ij\'
mr ;T~ <tiT ~ rn it; ~ 
crif ~ <tiTfmr ~ ~ arr ~ f 
3ih lf~ ;;IT lfl~ fim" ~; ~ ~ 
f<Nr.f ~I-q;:;r QA ~ ~~~ ~ ~ 
if; f~frf~ ;f ~ ~ ffir.,ta(l 
<t>l' 'flril ,\m~ 'H ~ W~ 
~ ~ ~ ~ ~t ..n ~ 
:;fN'l' aIT~ ~ f~ t:a-« 'n: ffi1{ 
iff ~, am: -w ~~~ if;'U ~ 
if ~~ for~ ( pending Bill) q 
~rm~ Cf\'ry ~ I ~ '"' fit; ~ 
q ~'f ({Tf~ 1m "'~ 1liR: 
it ~ lf~ ~~ ~i SI1IiI~ ~~ f~ ~ 

"NII4'i ~ ~ ~ .... , '4t aim 
t I ""'''''''Nt '1' 1ft ~ mr 
~(f 'n::a-« .q ~ ~~ (f.t 



"£Sbri Ohut.) 
~,,~ Q i fftR arr;l .r 
.~ ~ "~ q it it. ~;r, 
~.~ ~ m t lfirnA'tft 
{~ liT'iif ~) at'IRIf ~ q~ • 
f.r q1Il Q;<ti fir-r itt ~ ~;r ~ 
~ f, ~lf l:~ if H ~ 
~ ~'fri fiIl~ ~ ~ I m 1l 
«~~f1Jf~~t 

fiJq t~~ q"( ~i ~ 
"" ~ ~ ~ ~iI (Select 
Committee ) 1m " q'"( fiR1~ 
tA .. ~ ~ t~ ili im: 
~ II\"{ -i I tre: ~ ~ ~ 
qt t qnr prr i, q.t{ ~ 
mr qy i, ~ ", \0 ~ 
IIiT tim" ~ aitt w !fiT ~ .. 
filf~ (Law Ministry) ~ 

~~ (experts) ~, U fit ... 
i ~iffft (Scrutinize) <ti'{ m 
t am: sM1iz ~11' ~ RfiT m: 
.. "!lit ~llm mt I 

(J:ngluh tranalati4m of the csbooe 
apeechl 

Ibri Ghole (Madhya Bharat): I do 
Dot want to repeat all those things 
that have been said here regarding 
this Bill. I want to make a mention 
of only one thing which relates to my 
own province. I want to submit t~at 
the Zamindari Abolition Bill which bas 
been referred by the Madbya Bharat 
Legislative Assembly, should, with the 
sanction of the President, be also in-
cluded in the Schedule already con-
taining some eleven different Laws and 
which relates to Section 31-B that 
has been inserted in this amending 
Bill. The Madhya Bharat Le~islative 
Assembly passed the Zamlndari AbolI-
tion Bill on the 6th April, 1951, more 
than one month ago, and it has, like all 
other .sills, been submitted to the 
President for according the necessa!7 
sanction. The sanction of the Presi-
dent means t',e sanction of· the cabinet 
I therefore, like to submit to the hon. 
Prime Minister. the Mover of this BilL 
that he should add this BtU to the u.t 
or' thOle' other eleven BW., whlcb are 
~. va1ldatlld _ him. ~ OIl 

accOUnt ot' tbe- -Zlm1II4I1'l .... ~ ... 
condition of t~ cultivaton of 1IadIqIa. 
Bbarat is nearl7' the; same ... .-
of the cultivators of' Madras, ~ 
Madhya Pradesh or any other .... 
.in respect of whlch you are ..... ,-. 
validate this Bill. I need DOt ID8IUIGo 
that the Madhya Bharat people haft 
been making efforts since lon& ,. 
abolition of the Zamindari system ad 
the present Bill was introduced bF CNI' 
Ministers, after obtaining the goodwill 
of the Ministers at the Centre before-
the Constitution actually came Jato 
force, so that items Nos. 4 IUld • 
of the section 31 may be appUcable 10 
it and after its introduction it Dl87 bet 
deemed to be a pendinl But Aa tile 
various enactments have been decl.arM 
ultra vires by the various High CourlIo 
similarly there is an apprehenaion IiIIt 
this enactment also may have tile 
same fate. Even if it is not dec1anIII 
ultTa vires still there can be eaUM4 
a great deal of laxity on account III 
legal proceedings taken qatn.t Jt. Ia 
this way it can be delayed by.amaI 
weeks. 'r.le cultivators are ~. 
anxious to see this law enforced amAl 
that is why section 31-B has bee 
inserted. Therefore I would lJke te 
request the hon. Prime. Minister to 
take this point into consideration and 
make up his mind as soon as possible 
before it is discussed in the Select 
Committee. The Bill passed by our 
Legislative Assembly is not a big one. 
It contains only some 55 or 60 sect10IIa 
and our experts of the Law MinbtrT 
can scrutinize it within a da7 01' .. 
and after bringing it to the notIci.-
the President can get It 1ac1adad:Jq. 
the Schedule. .. 

Mr. Chalrmaa: Mr. RobiDl J[~ 
Chaudhuri. I think he is DOt to be-
found in his seat. Therefore .....• 

Shrl Syamna.ndaa Sahaya: He Is. 
available. He has come. 

Mr. Chairman: The hon. Member 
may come to his seat. HOD. Members 
are expected to be in their seats wbeD. 
they desire to speak. 

Shrl R. K. Cbaudhurl: Madam. I am' 
thankful to you for giving me 1hls. 
opportunity of saying somethinlr tmr 
this Bill. I am sure. Madam, 7tM wIl}-
appreciate if I proceed businesslike anI! 
straightway suggest what the Select 
Committee should do. 

1\(y first suggestion is that the Select' 
Committee should expunge the Iftnth: 
Schedule altogether and amend th~· 
clause relating to article 31 in such • 
way that it may be possible for the' 
zamindars to get adequate and propei' 
compensation and t~at thls amendnleDt 
may not empowel' the Govenunent 10· 
pass any lelfialatlon whlcll wW .-D .. 
~em to a*l" tile ZIUIUIMIM8 01 __ 



dUe eompenaation. It the Select Com-
~ does not do that. we ab.u under-
Aand that they are not obeying the 
,,18be. of our Prime Minister. The 
Prime Minister said in clear terms that 
he is in favour of giving adequate and 
proper compensation. and t~erefore I 
would suggest that the Select Commit-
tee should amend this clause in such 
~ manner that it may not be possible 
for any authority to deprive the 
zamindars of their just and adequate 
compensation. (Some Hon. Member.: 
What is 'Ildequate'?) I would submit 
that those hon. Members who had ex-
pected. to get good wishes in support 
of this amendment of t~e Constitution 
must have been sadb" disappointed by 
the sJ;K!8Ch which was delivered by my 
bon. friend Dr. Ambedkar. To him I 
would put a straight question whether 
in his opinion the Constitution which 
he framed about fifteen months ago 
1a defective or not. If it is defective 

, . according to him, I can understand the 
just1ftcation for bringing this Bill. If 
It is not defective, then I would say 
that there is absolutely, on the face of 
It, no justification for such an amend-
ment. So far as I could understand, 
Dr. Ambedkar said that the judgment 
that was delivered by· some of the 
courts of the realm was unsatisfactory, 
that is to say, that they had gone 
against the clear meaning of t~e Consti-
tution. If that is the position, no 
amount of amendment will help us 
• tall 
. Because if the Jud,es ,ive a perverse 
decision, are you ,oin' to amend afteI" 
every decision given by a Judge? If 
• Jud,e gives an erroneous judgment, 
are you going every day to amend the 
Constitution? That is the question 
which. I am asking and whether he 
seriously means that his Constitution 
Is perfect and the decision of t~le 
Judges is not correct. In that case, 
I . would humbly submit for the con-
.ideration of this House as well as of 
the Prime Minister whether it will be 
worthwhile to amend the Constitution 
or not. You amend the Constitution 
now in order to satisfy a particular 
judiciary. a judiciary which is now 
functioning. What guarantee is there 
t~at in spite of your amendment. the 

• next Judge sitting on judgment on 
such questions will not pronounce that 
the 'Acts passed under this amendment 
are alsu uLtra vires? Will YO'I come 
back again and ask for an amendment 
of the Constitution in a particular wa.v! 
Will Parliament only abide by the 
wishes of a particular Judge or a part!-
eular judiciary? Is that the position 
tD wbleb we are drlftina! 

. :..:, V Oft e,e cound that your Constltu-

.' ... ~ft, it fa .... t t.I) '1. 

amended today, I would submit tIIat 
more time should be Jiven to em. 
about it, more time. not mereb" to tile 
Members of Parliament. but also to . 
the law officers of our Government. 
Something is wrong somewhere. J 
think Government does not possea 
lawyers of first class acumen, lawyers 
who can guide them properly in draft- . 
ing their law. Otherwise it would not 
have been possible for the Judps to 
find loopholes so frequently and oftea. 
Taking the view that the Conatttutfoa 
is defective and t~erefore the amend-
ments are necessary, even then the 
present amendments'are not neceua7. 
so long as you do not adopt other 
methods. The other methods 'JlN 
firstly. to remove the judiciary which 
is clearly and palpably acting .,aiDat 
the plain meanin, of the Constitution. ' 
acting as an obstruction to-ua. 
wishes of the people, and secondJ7 
to provide in the law not 'to 
allow any kind of appeal from tile' 
decision of the matdstrate. These are ' 
the two remedies that may sound v.,- . 
undemocratic. but there is no remec17 
for it. (An Hem. Member: Right of 
the Judges.) I am not goinl to that 
extent. What I am suaestin8 is not 
unknown. There have been taws 
where it ~as beeh provided that u. 
decision should be given by a tribunal 
and there would be' no appeal against 
the decision of that tribunal. ThIs 
method should be adopted . 

So far as I am concerned. of course, 
I do not seek any reason to support" . 
this amendment of the Constitution. l' 
give my support whether there la aD7' 
reason or whether there is no reuoo. 
At any rate. I must make it ~ . 
clear t'1at the reasons which have beea 
addUe'en by Dr. Ambedkar are most 
unsatisfactory. To me the question Is. 
quite plain. We the Members of the, 
Congress party have been responsible 
for the administration of this country 
for the )ast three or four )'eft'S. (Aft 
HcYll. Member: Not all). The M':!mbers 
have been resoonsible in the sense that 
we are sent here as the chosen repre-
sentatives to be responsible for the 
administration and t"1at administration 
has functioned fairly well. There has 
been no ('haos in this country. The 
railway trains are running; aeroplanes 
are movin~ and oml'ers are gettln, . 
their salaries: the military is carryina 
out the wishes of the civilian Goverca-
ment and everything is lOinI In • 
perfect order. We have been resp0nsi-
ble for the administraUon. The n. 
ponsibllity has been disc'larpd to tbe . 
satisfaction not of a few but 01 the 
majority ot the people. in .plte of the . 
fact that there was some .art of All 
opposition by no ..... __ tbaD Dr • 
liookerjee. There bu '- • ~ 
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IShri R. K. Chaudhuri] 
· feeble support ot the opposition. My 
· PQint of view is this: If we want to 
· -administer t:"15 country as we have 

been doing and if we give the res-
:. ponsibility to some people, we must 
"abide by the wishes of those persons 
· who are tesponsible and if they want 

•. a particular legislation to be carried 
out for the good government of this 

· country, it is ~o.t for us to stand in the 
way. If there IS another party which 
can replace that party, if that party 
can come and say that t:1ey shall take 
the responsibility of the administration 

· of this country. Jt!t them come forward 
and take charge of this country. Then 

· we shall sec how they can carryon. 
· So far, we have found that it 
is very easy to criticise. But, there is 
not one person who is ready to take 

· lip the administration of the country 
in these difficult times. I mention 

· particularly Dr. Mookerjee. Would he 
· agree to take up the responsibility of 
the administration of this country in 

.. these difficult times? Instead of being 
responsible for the administration and 
goverllment of the country at this very 
rlifficult. time. he has given up the 
TE::i.gllS of the omce. (An Hon. 
Member: Why?) I· honestly believe 

· and think that t:1e Pact could not be 
worked successfully and I am t'ntirely 

· at one with him. I suggested to him-
I may say, if r am not breat.dng Clny 

,.:-onfidence-that the best way for him 
· would be to be in the administration 
· and prove by his own actioD whether 
this Pact is good or bad. 1 say this 

· even now to him. Will he De ready 
· to : take up t:1e administration? With 

II view to the better administration of 
· the'cQuntry. this Government has come 
· .forWard with these changes in the 
· Constitution. If he thinks that these 
amendments are not necessary, let him 

·.come out openly and say that he can 
3dmInister the country properly with-
out resort to these powers. I doubt 
whether he will take u!> that responsi-
bility, It is very easy to criticise; but 

. his very difficult to carryon the ad-
ministration particularly .during such 
times as we are in, today. Of course, 

. as I have said, I have given my frank 
opInion. I had heard the speech of 
my han. friend Dr. Mookerjee the other 

. day and I felt that I was between two 
.. fires; you may say two blazes instead 

of two fires. 
Dr. S. P. Mookerjee: But. you always 

. sit on the fence; that is the difficulty. 
~b.-l R. K. Qiaudhurl: No~ody helps 

mel to) ¢ross the' fence; th~t' is my 
. dUl;lCU!t: ' .on·· the. one hand. tho ere is .Ji1y a' . seate(i' loyalty, '~smost hon. 

Membe of this Hoalie ,have •. for 'my 
''leader and the· unbounded faith that 

. 'we have in his leadership. a leadershtp 

which has been responsible for keepiq 
the peace in th15 country. On the 
other hand. I have my great regard for 
Dr. Mookerjee, hlS sound and cool 
reasoning and his appeal to national 
hon,;>ur. There is no difficulty fa 
conung to the conclusion and the COD-
elusion is this: If you want to carry 
on the Government properly. aad 
peacefully, you must give to our 
ex~cutive and the leaders the powers 
Whl!'h they need. If after hearing the 
other side of the picture in t!1e Select 
Committ~e. the Select Committee comes 
to the conclusion that some amend-
ment is necessary. that amendment 
will be forthcoming. That is aU. 

Mr. Chairman: Before I adjourn the 
House. I should like to inform hon. 
Members that I have received informa-
tion that the remaining Delimitation 
of Constituencies Oniers. w:1ich the 
President is expected to make durinC 
the course of today. will be laid on the 
Table. in the afternoon sitting. by the 
llOn. Minister of Law . 

1 P.M. 

I would also make another announce-
ment that the debate on this motion 
is now conduded and the House will 
:neet ol LW P.M. only for the reply 
of the hon. Prime Minister. 

Tile Honse" riiCH adjollrned till Half 
Pnsr Fo'u of tIle Clock. 

The House re-nssembled at Half Past 
Fonr of the Clock. .. 

[IHR. SPEAKER in the Chair) 

PAPERS LAID ON THE TABLE 
DI'LDflTATlO,," 0.' PO\RLlAMENTARY !lND 

ASSEMBLY CONSTITUENCIES ORDERS 

.The Minister of Law (Dr. Ambedkar): 
Under sub-section (:~). of section 13 of 
the Representation of the People Act. 
1950. I beg' to lay on the Table the 
following Orders made by the President 
on the 18th May. 1951: 

(1) The Delimitation of Parliamen-
tary and Assembly Constituencies 
(Bombay) Order. 1951. 

(2) The Delimitation of Parliamen-
tary and As~embly Constituencies 
(Madhya Pradesh) Order, 1951. 

(3) T'.1e Delimitatio~ of Parliamen-
tary and Assembly Constitueacles" 
(Madras) Order, 1951. 

. (4) The ~limitatlop, of Pa"Uamtm-
tary and Assembly Constltuencles' 
(Punjab) Order. 1951. 
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(5) The Delimltation of Parliamen-
tary and Assembly Constituencies 
(Uttar PradeshYO'rder, 1951. 

(lJ) The pellmitation of Parliamen-
tary Iliid Assembly Constituencies 
<lIJIysore) Order, 1931. 

[Placed in Libra.",. See No. P.169/ 
51]. 

Mr. Speaker: That exhausts all the 
Orders, I believe? 

Dr.' Ambedkar: Yes. 
Mr. Speaker: I have to inform hon. 

Members that copies of certain Orders 
made by the President regarding Deli-
mitation of Constituencies, which have 
just now been laid on the Table, will 
be placed in the Parliamentary Notice 
"Office as soon as they are received 
from the Press. Hon. Members may 
obtain a copy each of these Orders on 
request., 

Dr. Deshmukh (Madhya Pradesh): 
Sir, may I know the procedure that 
you are going to lay down or the dates 
that are to be prescribed for the modi-
fication or passing of these delimitation 
proposals? 

Mr. Speaker: Well, provisions have 
already been made, I believe, by sec-
tion 13 of the Representation of the 
People Act, 1950, and, within the period 
of that limitation, it, is, competent for 
any Member of the House to make a 
motion suggesting the' modification he 
may want. That motion will be con-
sidered by Parll.ament and whatever 
Parliament decides 'will be the modi-
ficatiOn in the Order, if any decision 
is taken in favour of the modification; 
otherwise it will be the Order as it is. 

Dr. Deshmukh: Will it be in the 
nature of a resolution? 

Mr. Speaker: It will be a motion. 

eft ~: ~lf arSlJ!ft' ~~, 
~~~f.mvr~~if 
~ ~qftr If1 liR ~ ~. ~ 

'if cri ~ Of~ t, Ifir Ai ~ 
~(, ~m'~ i,~~;f 

t, n'it;' ~ ~ t. er If 
~f~ i 11Ii ~ ;f\-u IIil 
~ ,,~,.,; ft;rq m IIiWI' ~ • 

1Rr,'~:".~!w' ~ ~" ~ 111ft 
t,,~,~ ii,~ ~ t~ 

~~~? 
U.s. Pm 

"~:1l ~ i 
Ai mitl' if tW 'l1l f. fA' 
~ ( census figures) 1ft' ~ 
~i,~fi'~i' 

Sbll Sondhi (Punjab): Sir, w.e want 
the voters' list. 

JJft 11'(: ~ ~~~, amrR\' 
~ i, \R IIiT ~ f lfI' Of(l, 
mer f.RA' ~', {Of trar ~ ~ 
m it;' ~ ~,ij'11Rft ~ Msifr, 
~ q- iil'Ii'RT ~ ~ I 

8lSQ1f ~: 1{' UIfIRJT i n 
~ <firffi&l < (Election Commis-
sioner) it;' ~ if firitft', 

eft \ilt"'""" .: ~ , 
~ ~ i Ai ~ru~.' 
m~~~~I;rA' 

~ ~: ~"«9ilif •• 
(information) ~ arrfiR 
«fin;J~ f' am: ..t ~ 
~ qt \iI'TifT ~ t q ~ 
GO' <ti< ~ 4fc!F<4M ~ ~ ,,",. 
~~ t. 

..:a. • "'?.-... ~ : ~ ~~ ~ ~ . ''t 
q',f'~4Iii"c ~ if ~~ .... i6 
if ~ lfT ~ aitt· ~ '""" 
~qr? ' 

IIIQ' "'-.: ~ Q,rectl4'oe 
~i~ ~1Iii~ 
'Iitm f. qt ~r.tr q-Jqr , 

I 

[Slarl BIIatt (Bombay): Sk,,· the 
Orders relating to the c;leUttdtailcm of 
the constituencIes Issued, b7~ 
dent do Qot contain such ' 1 
as .., ... hal .... tIoe....,-U Is the num))er of voters, _ .. ,.. 
Dumber of vIllaaea and the '" 
of would be available from ,. , 
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[Shriahatt] 
So,l;wDuld like to, know what we should 
do in order to get all this information. 
Hae this information been placed on 
the Table of the House or put in the 
Library or wm It be placed there in 
future? 

Mr. Speaker: I think, this informa-
tion has been placed in the Library. 
I think the ~ensus figures have also 
been put there. 

Shrl Sondhi (Punjab): Sir, we want 
thevo~r's list. 

Shrl Bhatt: I would like to know 
from where we can get information 
regarding the number of voters the 
total population, the number' of 
villages and the maps thereof? I want 
to' have this' information only. 

Mli. Speaker: I suppose all this in-
forma~ion' will be available in the 
,Election Commissioner's OfHce. 

De Prime Minister and ~r of 
Enemal Mali's (SIhi' lawaharlal 
Neh~): !tis rather somewhat difficult 
to . bring all the records and place 
them h,rl!: before you. 

Mr. Speaker: All this informatIon 
·can be had from the Election OfHce. 
ijiOri.· Members' who want to get infor-
tn~ioq. may go there and see the 
material needed by them. 

Shrl Bhatt: Where is that office 
located! Is it located. in the Parlia-
ment'Library of the Parliament House 
or Will we have to gp to any other 
place? .. 

Mr. Speaker: Here in the Parliament 
House there is a separate room of the 
Ele!;tion Office. You will have to go 
there.] 

Sbrl'·Bolld1ll: SiT, may I point out 
that the Election Commission's Office is 
not' iii ParUament House but in up" 
Block. 

Mr. Speaker: Yes, it is not in Parlia-
m~nl~ouse. , 

The MlDJsier of S~t.e. for nauport 
antf ,RalIwaYJ (Slirl .. SUthanam): 
Would it not be, be,tter if a motion is 
tabled for approval of these Orders 
and all the motions ,are brought in as 
~~~~ts?, ~eQ we. can bave· a 
rUUl~· meth~d' of .cOl)sideration. Other-
Wt~I' ., of.tl1e 300 Members will table 
~', ' . 4ule~t ,and it will come up 
a,a;~~I ... Me tDotiO;D and·we sh, aU bave 
~~" ~~e for coosidedIJg it, and 
lift 'a.' ..... )b· " proeedure w~U become 
~"JP.P~ .. 

Mr. Speaker: The han. Member will 
see that the matter is not in my haDd8 
now. It is regulated by section 13 at 
the Representation of the People Act, 
1950, and there it is sald that the 
Order, excepting in so far as it is 
modified, will stmd. So it does not 
require, to my mind, any resolution 
of approval of this House. 

Sbrl Santhanam: But, Sir. the pro-
cedure for modification is in YOUI' 
hands, and it is for you to lay down 
the time and the manner in which the 
motion can be tabled and the way in 
which it can be taken ,:!P for discussion. 

Mr. ~peaker: We will settle it later. 
if there be any difficulty. 

Shri Sarwaie (Madhya Bharat): May 
I know whether you are loing to fix 
a date for discussing the motions? 

Mr. Speaker: I need not fix a date 
for bringing in or tabling motions. 
HOD. Members may as well table 
motions as they like and within ~ 
able time we shall keep UP the moU<)nS 
for discussion and cm:ry ~ OIl as 
long as we· dispose of them. It Is not 
possibl.e to fix up any date ~ now. 

(. CONSTITUTION (FIRST AMJ:ND-v:'. MEN".1') B1~td. 
Ine Prime MiIlis&er~ :r=-
of External Mairs) (Shrl Ja 'lal 
Nehru): :We have Iiad a cODSiderable 
debate oft the motion that I placed 
before the House. I listened with 
due respect to the speeches made 
and I tried to proat by them. I 
confess that at the end of. this 
debate I had a· lurking. suspicion 
that somehow some Members of this 
House perhaps, had not qui1le under-
stood the import of this Bill or had 
perhaps attached certain inf~ 
certain ideas to it for whfcli there was 
no warrant. Certain thinp that were 
said had absolutely no' bearing, so far 
as I could. see, to this Bill. . I· do not 
merely reter to the han. Member who 
IPOke tbJa mornin£ and told· ua w-.t 
we shoula do in regard to food and 
clothing IIQ.d housint whicb are very' 
Important subjects but, If I may ven-
ture to sq so, are total17 Irrelevant to 
the issue before the House. , But apart 
tram that, han. Members· of this. Hou_ 
~me,of thezn spoke in terms at .heat 
and' puslon about the wiii we are 
p\.\ttm, curbs an4 reatuinta ,.QIl. the 
Press, about the vt/ay we were-' stabbtnR 
li~b' and freedom •. in fIt.ct about the 
way the executive was UmfDa itSelf 
with all Idnds otpo~r~Dot ~ 
hon. Members, but. some ' ~ptn, 
even abroad in f~'C!O~'''' 
talked about this Bill Introdudu ~ 
kinds of ~~ Qn th4I ~ c ..... 
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freedom of the individuals. One hon. 
Member Ilescribed this Bill as treating 
the ConstitutioQ as a scrap of paper. 
Another hon. Member talked about 
the sweeping restrictions on the Press. v 

Another said that Urls measure was 
Plore undemocratic than anything that 
has happened in the world. Now I 
ask you, 'Sir. what exactly does all 

Constitution as we wanted It to be. I 
say that with full faith. It wu im-
plicit in the Constitution wben we dJt. 

. c~ssed Ii again and again in the CoD-
stltuent Assembly, and indeed It is 
implicit in every such Constitution and 
has to be ~plicit,if tIre State is lO 
endure. ' 

this mean? Is this sense-leave out \ Remember also that this measure 
good sense-to talk in this way of thie has nothing to do with ' makinl 8D7 
measure-to say that it puts restric- fresh law. That is for Parliament to 
tions on the Press, to say that this do, this Parliament, or some other 
sweeps away the rights of the people, that may succeed it. So to talk about 
or to say that this is stabbing the the executive grabbing pOwers is c:om-
Constitution and freedom in the back 1.,,/ pletely outside the mark. It IDa7 be. 
or to say that this measure gives the of course, that Parliament decides thfs 
executive all kinds of power? I say or that at some future date. WhateYer 
it . has nothing to do with all those it may decide it will have to decide 

.... things that have been said. Either naturally in terms of the Coostitutloll." 
the hon. Members have not taken the 
trouble to understand or that the hon. [ , 
Members have deliberately tried to mis- l Tak.e some of the principal 1lIIU!nd-

d t d h t 't . r ments. The second amendmleat~ ,Is un ers an w a 1 contams. speak amendment of article 19(2). ' "', 
in nq terms of apology. 1 brought 
forward the meaSl1J"e with full convic- exactly is it? It refers to trlend1i * 
tion and' I intend proceeding with it 1 lations with 'foreign powers: it refers 
and I'see no reason to apologize to to the Security of the State and pur,UC 
this House or to anypody , because order and, then to inciteuien~ to aD 
some individual whether he is a offenee.l~'May 1 say that w~ '1 spoke 
Member here or an outsider, says some- on the ram occasion 1 did not in-deep. 
th· g hi h· t 11 1 to ly into the wording of t4is ~lUIe. I 

10 w C IS no rea y re evant rather dealt with the principle Under-
the facts of the case. , lying it, with the difHcUlties we had to 

{What is this measure ~bout which so~ face and how we had attempted' to 
I .niuch has been said? Sometimes in get over those difficulties. 1 did DOt 

llstemng to the speeches 'I had a seJlse deal with the wordinc. partly because 
of play-acting. An hon. Member the I 1 hoped that we were going to appofot 
other day said-I forget what he was i a Select Committee which would con-
referring to-he referred to some sider those words and 1 have DO doubt 
village plays, where the same persor. that if there is a better worciiD8 to 
comes as Duryodhan and later shaves suggest they will recommend it. ·80 far 
his moustaches and appears as as we are concerned we had ci'geD a 
Draupadi. It seems to me that some great deal of thought to this matter 
hon. Member is also playing a number before we put it before tbeHouse. 
of rolls even in the course of the same Nevertheless, if fresh wisdom dawns 
speech 'and I could not understand ! upon us, naturally we shall keep our 
whether there was any sequence or , minds open in regard to the wording. 
continuity about the line of thought ~ I laid then stress ,on the princlpl-.;... 
h~ was pursuing. 1 ",r :., • u?derlying this, not on the wol'diaR."' ~ 

/1 beg this House to understand the L' ('Then al{am ""khen it comes tQ,;1be 
t'neasure as It is and not' to import Yofdlng, if, I-Jmay say so with., all 
other considerations. There are many respect, one ~ters into the legaliaUc 
things, in this wide world and this sphere, which is important. because in 
~reat country that are happening about Constitutions we have to be cueful 
which opinions' may diffe:r and they do about the wording. Nevertheleaa rJ 
differ btitthere is no rE$son why we does enter that, leIaliatic sphere.,1 
should mJx'them up. The hon. Dr. su~pose I am enough of a 18wY~ 
M06kerjee cannot refrain, whatever have to say some~ about it" if· 
the subject-whether it relates to the IUlcessary. But I felt that there were 
stars or thiS" earth-from bringing to ~tter lawyers here. who could· deal n:1dstan and the partition. What re- With ,it more effectively. Ind. tall 
,a"tion the partition or Pakistan has 10 mor~ we had a very ~ ~ V8I7 
this IIl')eBSUre'~s my comprehension. ! exhaustive and IDumlnatiDc. 
~any qthe~ things ~ave also been said.:L from [)hon. ~' " , ' ,', """,,, Minister. would r 

-..... t want this, Bolise, eooD:Y anddl8- - ..... the Ho the partrc " U~.Ciri; 
~asaitiDately to 'consider this measme f this question and I do 

./1UJd I do. ~ with· full faith tbat far " ,Otis particular approach 
J from r:!lumlinS-,' this> ConstitutioD theSe. V loUlht tq" do lD these .!lIM 

arHendmlbts,1ift 'full eJ!ect to the partly iJnpllclt' tn the Coal 
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[Sbrl Jawabarlal Nehru] 
partly i also expllcit and it Is partly 
Implicit in any Constitution. 

"\" 

~ake article 19(2). Article 19(.2) 
itself is some restriction on the bald 
statement in article 19(1)(a). It is a 
restriction; there is no such thing as 
one hundred per cent. freedom for the 
individual to act as he likes in any 
social group. ,JThis idea of individual 
freedom arose in the days of autocracy 
In every country where an autocratic 
ruler or a group of rulers suppressed 
individual freedom; therefore the idea 
of . individual freedom arose. In a 
democratic society there is also that 
idea of inqivldual freedom but always 
it has to be balanced with social free-
dom and the relations of the individual 
with the social group as well as other 
matters,. as well as the individual not 
infrmgirig on other individuals' free-
doni. 'nerefore, you have to define 
these balances although the basic con-

. cep.t of individual fre,edom remains. 
,Now in this' Constitution the basic 
concept is given in that article 
19(I)(a): -J :1 

"All ~iti2;ens shall pave the right 
to freedom of speech and expres-
sio~~·. '1 

\Th~t is. the basic concept. Goine to 
clause (2) of artiCle 19, it says: -" 

,-' 

:, '!Nothing in· sub-clause (a) of 
'clause (I) shall atfectthe operation 
of any existing law in so far all it 
relates to, or prevent the State 
from making any law relating fo-, 
llbel, slander; defamation, contempt 
of' court of' any matter which 
offends against decency or morality 
or which undermines the security 
of, or tends to overthrow, the 
State~" " 

. That is to say. this clause (2) is a 

restricting clause in regard to libel. 
slander, morality, decency, and the 
security of the state. That Is not an 
exhaustive list of those restrlctioha 
Others are understood, are implied 
And, normally speakinl, it might not 
have not been necessary to say very 
much about it, but because some 
doubt was cast about these other 
matters, other implied and necessary 
and inevitable restrictions, therefore it 
would become necessary to make that 
clear. It is nothing new. ¥very State 
must have the right of \.what Dr. 
Ambedkar called 'Jhe ''police power" 
of the State. F!very State has to 
defend itself against an e~ enemy 
or an internal enemy, and freedom r 
limited for that purpose. I am DC. 

-for a moment going into basic thinp. 
- as to why external or internal enemies 

arise. That depends on policy, 
" 'depends on many things, but it has to 

\! defend itself and no COnstitution can 
possibly take away that right from the 
State, it does not intend taldnI It 
away. It takes' away flbe undue exer-
cise of that right, the unfair exercise, 
an exercise which is partlaland 80 on 
~d so forth .. + ' . , 

k'Therefore, clause (2) by itself can-
.hot possibly be an exhaustive clause. 
Other things are implied. NormaJ:)y 
s~aking, in Constitutions, Olat"'ia 
wtiere there are no written Coostitu-

...restrlCUon of that bald . statement on 
freedom. That restriction does not 

'mean that it is the only possible 
restriction-it is an indication of what 
restrictions there may be. ;t! 
J:estrletions may legitimately arise. I 
will' . give you a rather ridicul . 
example. Suppo.lle I choose, as a ritht " 

. of' in(ij.vidual freedom, to take the con-
veyan~ I. am' in .on the rliht of the 
road·and' not· the left of the road. 1 
exerCise" my right of individual freedom 

\,.-/-" tions, where there are no Fundamental 
Rights, they naturally grow UP by the 
Common Law or sometimes by eoact-
ment of Parliaments and the like. 
Where there are written ConsVtutions. 
they have t1WD up -by judielal inter-
pretations. . Take this £reat Constitu-
tion of the nited States of, AmerIca. 
In its beginning what was it? It was 
only an adaptation_ of the colonial 
Constitution. Naturally, because they 
had been functioning under a colonial 
r.onstitution framed by the British 
power in America. It was an adapta-
tion of it; it was based on it, as ours 
has been based on the Government of 
India Act, 1935. In spite of our free-
dom and independence, the extent to 
which the p~ovisions of the 1935 Act 
have come ~ our Constitution is 
extraordinary.' So the United States, 
Constitution based OIl the colooJaJ . 
Constitution. It is not that later a 
new ConstitUtion was made by the 

to walk on tJie· wrong side of the road. wen •. the policeman will arrest me or 
t.'.W9i.l be~~r by a Car and that' 
'w'P,)~.'~ end of'~¢.""1 The~ are 
~h~d ~,on~ restrlctl1$Qs if you live 
>~ •• ' " ,.tY:. ~ctin8 YO\1I"_. diht of 
i.' ~ fijidom it you ~ a ~ 
, • ''SO tlrat this C1ause (2) II. 

United .States. PossiblJr. probablh f' 
would ha~ been rather ~ 
However, they did theotber tl:IJDI. &Ilt.. 
that is ttl87 .tuc~ to that CoDlttltutlon. 
but by process of judicial interp~ta-

\~ rnth~~!.tin :~t ~~~ 
They ha.many tusiles about It .But 
inth. eovtse Gf the last QIl8iob.UIIdnd 
aild ftfty ;pears w'IDon. I1'aduaD7 .. 
built up those conventions and Inter-
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pretations and those things which were
implicit were made explicit. ~ ;

Our difficulty 'here has been, frankly
speaking, that something that we con
sidered as absolutely implicit in the
Constitution, something that was
obvious, if looked at from the strictly
narrow legalistic, literal meaning of the
words is not implicit. Though obvious
ly a thing is implicit, legalistically it
may not be there—if you look at it in
a legalistic way, as sometimes Judges
tend to, unless they take the broader
view, then immediately you narrow the 
scope of Constitution, you limit the i 
very ideas that the framers of the
Constitution had.

\ After all nearly all the Members
who are present here in this House
were framers of this Constitution and
they will remember the long debates
we had about various matters. We
spent many months over this. That does
not mean, of course, that everything
that we did was perfect. No doubt we
shall learn by experience and try to
remedy. But the fact remains that we
have good, general broad idea of what
we intended.1 So, my first point, if I
may make it, is this: that in the princi
pal amendments that we seek to put
forward, there is not an attempt at real
change of the Constitution. We have
only sought to bring out what is im
plicit and what we knew should be
there and what everybody, I think, if
he considers it carefully and dispassion
ately must recognise should be there.
In regard to article 19(2) that applies
very much so.

Again there are in article 19(2) the
words “friendly relations with foreign * 
States” . Reference was made in the
course of the debate to some Act of
1932. Well, I looked it up. It was an
Act to provide against publication of
statements likely to prejudice the
maintenance of friendly relations.
This Act was originally passed in re
gard to the Indian States and to rulers
of States outside, but adjoining India.
In other words, it was meant to apply
to Afghanistan and Nepal plus the
States in India. The purport of the
Act is this: that before any act in a
court of law against a ruler can be
taken up, someone in the Government
of India should authorise that man to
take it up. There is also something
about the power of the State to stop
some publications, etc. in regard to
these matters. Now, the whole thing
was framed in a different context; it
does not apply today at all. The
Indian States have ceased to be. Of
our two neighbouring countries, one of
them has ceased to be so; with the
other country we are in very friendly
terms.

\ So far as I know, there is no other
*• Act, so that unless Parliament in the

future pass any legislation in regard to
these friendly relations with foreign
powers, there is no Act governing or
restricting anything. But whether
there is an Act or not, as I think Dr.
Ambedkar pointed out, somethings are
implicit. */ Obviously, however much
freedom you may give to a person, if
an individual does something which
might result in war, it is a very serious
matter. No State, in the name of free
dom, can submit to actions which may
result in wholesale war and destruction.
It is the implied power of the State
to stop any such thing happening. It
may be that the State sometimes may
act wrongly or rightly. But you can
not take away the power of a State to
prevent a great catastrophe happen
ing which may involve us in some great
war or other. „

, Shri Kamath (Madhya Pradesh): If
’ the State itself does something which

leads to war?

/ V Shri Jawaharlal Nehru: Obviouslv.
then the State is wrong, and Parlia
ment in so far as it represents the
State should pull the executive up or
change it. If Parliament itself goes
wrong, then what should be done?
Then Parliament should be replaced by
another Parliament. If the people go
wrong, then there is no help for it.

Anyway, I am not aware of any
State, democratic, semi-democratic or
other in the world today which will
not pull up a person or a group which
does something which is dangerous to
its security or safety, from an ̂ outside
power or internally. ̂ Therefore to say
that Parliament should have the right
to frame laws in regard to relationship
with foreign powers is an inherent
right of Parliament to do so. It just
does not matter if it is not incorporated
there. Because I do maintain with all
respect that Parliament has the right
and nothing in the Fundamental Rights
takes it away or can take it away,
because it is the basic right of the
State to do that in relation to foreign
powers.; At any time that will be so,
more specially at this time when the
world is faced with great difficulties,
great tensions, great dangers, possibly
with grave disasters; at that time for
us to ignore all this and think in terms
of some academic exercise of the
eighteenth century, forgetting that we
are in the middle of the twentieth
century, is, I submit, very far from
being realistic, very far from anything
that is happening in this world. So I
submit that putting in some provision
about friendly relaticnc with foreign
powers does not change the Constitu-
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tlan, does not extend it, does not limit 
individual freedom in the slightest 
degree. . It is obvious. You may put 
it or .not, but it is there. It has to be 
~dmitted.~ 

'~ Again, izf' regard to foreign powers. so far as our policy goes, which this 
House has apJ)roved of on many occa-
sions, it ~ a policy of friendship with 
other nations. Now, because it is a 
policy of friendship with other nations 
it becomes all the more necessary that 
we should not encourage activities 
which lead to injury in regard to our 
relations with other powers. Some 
hon. Members pointed out what had 
been said in China or what might have 
been said in Russia or what is some-
times said even now in other countries, 
bitter criticism of individuals here or 
of the Government. Perfectly true. I 
think that our newspapers and people 
here have also sometimes used su-ong 
language. We do not wish to come in 
the way of t1hat. There is no question 
of stopping criticism or even strong 
language. But times may arise when 

-M overshoots the mark and there is 
danger of disruption or a break or 
danger to international interests or to 
our relations with those powers. And 
so we shall have to come in there. 
In what way we come in or in what 
measure we ·comein will be a matter 
for Parliament to determine because 
there is no law at the present moment 
to stop these things.1:l 
5 P.M. 'J 

'~Let us take the other matter, namely, 
public order. As I have said so far as 
the actual wording is concerned, it may 
perhaps be improved. This is the best 
that we could put forward; it can be 
considered in the Select Committee 

. but the fact remains that 'public order' 
is as much a part of the security of 
the State as anything. It is perfectly 
irue· that a Government or· a judicial 
officer may interpret these words wide-
ll' or narrowly; he may usc: it when it 
should not be used; that 1S perfectly 
true. V'Now if you are formulating an", 
Act, it is desirable that you use words 

f· recisely and definitely so that, as far 
s possible;· they cannot be misused; 
ut when· you are enabling ParUament 
o function, then again the question of 

pa.rrc;>wingand curtailing Parliament's 
l'0wers does: not arise. Only when Par-
Jiarnent paSSes an Act you have to 
observe carefully that you do !lot go . t90 far and, do not allow a magistrate 
¥ a judge or somebody else to exer-

e more PQwers than y'ou .want them 
t ex~cise. That- I can understarld. 
b t ~u . are m~rely enacting the power 

. of : Uament, merely' deftninl and re-
.. ~. doubts about them and this 

tIf· puttiJlg In a narrowing word 

does not arise. I am afraid we are 
mixing up these two ideas. We are 
considering as if it was an enactment 
giving certain powers to the executive. 
It is nothing of the kind. It is only 
an enactment which brings out the 
essential and inherent power of the 
State in regard to these matters affect-
ing the stability ot the State. the 
security ot the State, atl.ecting public 
order in the widest sense of the word 
and this inherent power of the State is 
merely mentioned there. Why is this 
amendment brought? It is because 
some doubts were cast on it and I am 
quite sure that at the time of the 
making of this Constitution, if most of 
us had been asked about it, there would 
not have been any doubt in our minds 
but in recent months some courts in the 
land have cast doubts and because they 
differed~ think it was the Bihar High 
Court· wruch said something to the 
effect that preaching of ..,.murder Is 
allowed under this clause.-J J 

HOD. Members: Punjab. 

\ Shri Jawabarlal Nehru: 'I ... think it 
was Bihar. I am sorry, I may be 
wrong and some other .fudge also 
agreed with that somewhere. I think 
that Allahabad and Nagpur disagreed 
with that view; it may be they have 
differed but the point is I have no 
doubt it may be that I am wrong about 
the names of the High Courts-aDl"-
how there has been some disagreement 
and it is quite possible, as I said, that 
ultimately in course of time. conven-
tions and judicial interpretation will 
be established by the Supreme Court 
and other courts which would remov~ 
these doubts trom the public JPind, but 
at the present moment, the doubts 
persist and the present '. mP.TJlent is a 
difficult moment...... I; 

Pandlt KUIlUU (Unir Pradesh): 
\ Has any reference been madLon the 
matter to the Supreme Court?_ J 

Shri JawaharJai Nehru: By whom? 
Pandit Ku.nzru: By Government. 
Sbrl Jawaharlal Nehru: No. 
Pandit K1UlD'1l: By th~ Presiqept? 

,~ \ "'Shri Ja~aharlal Neh;,.: rNo. because 
, Government does not refer to the 

Supreme Court any matters of polley. 
It is for Parliament and the Govem-
ment to decide... the policy and not the .., 
Supreme courtJ I am SJriaed at the_ 
hon. Member's Question. , 

J-.' " ... " 

(" Paadit K1IUI'II: May· I uk the Prime 
t Minister· to clar1f:y tIWt point. What 

he said was that in vllew of the difteren\ 
views of the lIigb Courts OIl 10 Jm-
portant a matter as punishm~t for 
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incitement to murder, it was necessary 
t.:> change the Constitution. Unless the 
Supreme Court upholds this view, it 
cannot be said that it has become a 
matter of policy. We have yet to find 
out what the existing law is. 

Pandit Thakur Das Bhargavll- (Pun-
jab): The High Court itself p~opound
ed this view in accordance with the 
ruling given by the Supreme ~ourt. 
They just followed the observatIon of 
the Supreme Court and held that this 
was the law. 

Sllri Hussain Imam (Bihar): Will the 
hon. Law Minister enlighteI:1 the House 
on ,the subject? " 
If 
;Shri Jawaharlal Nellru: The Law 

Minister will not enlighten the House 
while I am speaking. May I confess a 
feeling of great surpris.e at t~e 
questions that mY'lI:.on. friend Pandit 
Kunzru has put? Iwhen I give the 
example of a c~rt'ai~ ~igh Co,!r~ ex-
pressing a certam opmlOn, or givmg a 
decision or whatever it was, that even 
preaching murder was justified, that, 
by itself is an extreme example.:rhat 
does not cover the whole field.', Al-
though my hon. friend has pointed' out 
that the decision of the High Court, ac-
cording to them, flowed from a previous 
ruling of the Supreme Court-may be 
50-1 say, suppose this matter went up 
to the Supreme Court and the Supreme 
Court decided, "No, that is a wrong 
view' to preach murder is not allowed 
unde~ the Constitution", that particular 
thing will have been decided. It will 
not have decided any general principle. 
Suppose a man preaches cuttini oft 
the hand of a person or removing his 
feet. Only preachi,ng murder is not 
allowed, -'NaturallY/'courts do not lay 
down broad policies.' They function on 
the facts before them and they give a 
r.ertain opinion which we must accept 
and respect. Therefore, when ques-
tions of broader policies are concern-
ed, you do not go to the courts. 
Parliament decides or the Government 
functioning under Parliament decides. 
Where it is the interpretation of a 
particular legal issue, we go to the 
Supreme Court or some other court. 
Now, doubts have arisen. High Courts 
are deciding differently. Where even 
the Supreme Court brings about a 
certain measure of uniformity, that 
uniformity is confined to that particular 
issue. We shall have to wait for 50 
or 100 rulings on various issues to 
develop into a consistent policy, That 
is why I referred to the American 
judicial interpretations which have, 
gradually in the course of 100 or 150 
years, brought about that uniformity. 
How are we to bring that about in the 
course of a few months or years, when 
daily dangers face us, and daily we 

have to meet particular situations? 
Therefore, because doubts have arisen, 
because delays occur, because litigation 
goes on, because hundreds and, 
perhaps, I am no~ s~re, I believe, 
thousands of appllcahons are m~de 
before the Supreme Court burdenmg 
the hon. Judges with this work, because 
of all this we feel that it· is desirable 
in the public interest, in the interests 
of public policy as well as in the 
interests of individual freedom, to 
define this power clearly r:lso! which 
was implicit in the ConstitutlOn. It 
has ceased to be implicit because of 
t:1ese doubts and interpretations and 
therefore it has to be made implicit. 
Again, if I may say so, all that it means 
is that Parliament gets that power; the 
executive does not. It is for this 
Parliament or the future Parliament to 
exercise. presumably the next Parlia-
ment, because it is very doubtful 
whether this Parliament will have the 
time or the leisure to consider this 
matter . ./ 
; .. Then again the words "incitement to 
an offence"; I confess that taking the 
words as they are, they cover a wide 
field; may be any offence, a minor 
offence or a major offence. . That is 
true. Again, I would say that you are 
not for the moment dealing with an 
enactment giving a punishment. You 
are dealing with the broad powers of 
Parliament. That is a difficult thing 
and that is the difficulty that we had 
in thinking about it. Are we 'going 
to make a long list of the offences here 
in the Constitution? You cannot do 
it. It is very difficult and it will make 
it more and more rigid, with schedules 
of offences attached to it. You have 
to do that sort of thing when you 
have to deal with a specific law. But 
here we are merely indicating what 
was supposed to be .implicit. We are 
making a broad generalisation and the 
broad generalisation may cover rather 
trivial offences. But obviously one 
must take it for granted that when use 
is made of this authority or power, 
Parliament and hon. Members will see 
to it that there is no wrong appuca-
tion or mIsuse of it. .... _ 

Then, with regard to the other article 
'3IB, may I remind the House ..... . 

Dr:. S. P. Mookerjee (West Bengal); 
What about the validity of the laws? 

Mr. Speaker: He is going to reler 
to that. 

Shri lawaharlal Nehru: I am coming 
to that. With regard to article 31B ...... 

Dr. S. P. Mookerjee: I am referring 
to article 19(2) under which the exist-
ing law will be revalidated and given 
retrospective effect. 
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Shrl Jawaharlal Nehru: Oh, I under-
stand.:,( All the existing laws will not 
be validated just automatically, just as 
all the existing laws were not made 
invalid either, by the Court's judg-
ment, if the judgment was in that way-
I speak subject to correction. But as I 
understand the position, it is this. 
Some judgment of the superior court 
might either invalidate some particular 
law or some part of the law, and to 
that extent, if this Bill is passed, it 
would remove that invalidity. To 
what extent that particular law is 
valid or not would depend even now, 
if necessary, on an interpretation, 
whether in terms of the Constitution 
as amended, it is valid or not. Such 
a thing would not automatically follow. 
May I beg the House to consider this 
question from a practical point of 
view? No doubt, there are these laws 
~plenty of them. There are the laws 
of sedition and the others. Let us 
take the law of sedition. Now, I can-
not conceive that that is going to 
function or will be allowed to function 
or can function in future, unless it 
comes under the other clause of en-
dangering the security of the State etc. 
etc. As the House knows, we have 
been functioning for the last three and 
a half years as an independent country 
-more than that-three years and ten 
months, I think. And these judicial 
pronouncements have come only in the 
course of the last seven or eight months 
-I do not know the exact dates. Now, 
how far in the course of these three 
years, quite apart from these judicial 
pronouncements, had we recourse to 
these laws? That is for the House to 
consider. 1 cannot give an answer 
straightway. If my memory is right, 
we have hardly ever used them. Most 
of them have not been used, and they 
cannot be used in the circumstances 
easily. Maybe there were one or two 
odd cases here and there. But, the 
fact is they have no value left and 
Parliament can put an end to them or 
have them revised as it chooses. What 
I mean to say is that from the practi-
cal point of view, there is no danger. 
First of all' the validity of the Act will 
be judged in accordance with the Con-
stitution, as amended. It does not 
automatically become valid. If it does 
come within the scope of the amended 
Constitution, it will be considered as 
valid; but it will have to be considered 
and judged. But from the strictly 
practical point of view, those Acts are 
not alive. If not wholly dead, they are 
half dead, though one or two might 
not be. But generally speaking, there 
is no fear of any misuse of them aris-
ing:"; Take any Press law ...... ·· 

Dr. S. P. MookerJee: What about the 
Emeriency Press Law? 

Mr. Speaker: It will be better if 
these questions are thrashed out in the 
Select Committee. 

Shri Jawaharlal Nehru: Yes, Sir. 
: Really the position is this House can 
'take up these laws, put an end to them, 
modify them or do what it likes with 
them. There might be an interval, 
possibly of a few months, but there is 
no fear that during these few months, 
some misuse might occur. It is 
because of that that I ventured to re-
mind the House that during the last 
three years I do not think it can be 
said that there has heen any marked 
misuse of these laws. The fact of the 
matter is the Press in India functions 
quite differently from what it used to. 
The Press is not an external force. It 
is a powerful force outside, but it is 
something internal. In Drevious times 
it had to influence an alien Government 
and the alien Government could sup-
press it or do injury to it. But to-day 
it is much more powerful, for a variety 
of reasons. But apart from the 
influence it exercises on the outsIde 
world, though it is 'not of the Govern-
ment, it is part of Parliament, if I may 
say so. It can make a great noise If 
anything wrong hapoens to it. So, 
practically speaking, there is no danger 
during the intervening period and 
when you revise these things, put an 
end to them or put them in the right 
shape as Parliament considers proper. 

Shri Deshbandhu Gupta (Delhl) : 
May I know whether the Government 
will at least accept the recommenda-
tions made by the Press Laws Enquiry 
Committee which were not accepted 
in view of the provision in the Consti-
tution and thereby relieve the anxiety 
of the Press to that extent for the 
interim period? 

Shri Jawaharlal Nehru: I regret to 
say that I have not seen those recom-
mendations of the Press Laws Enquiry 
Committee and hence I have no know-
ledge of the same but the hon. Member 
w11l see that this question. can only 
arise if this law is passed. ' 

Shri Deshbandhu Gupta: That is the 
assurance I am asking. ' 

The Minister of Home Affairs (Shr; 
Rajagopalachari): I might inform the 
hon. Member that that was the very 
thing that made it difficult to accept 
the recommendations. The judgments 
already pronounced under the 
constitutional provision made these re-
commendations totally unnecessary and 
the interpretation .dven by the courts 
took liberty much beyond any possi-
ble recommendations that eould te got 
out of the Committee. So it was un-
necessary. But now if these amend-
ments of the Constitution we passed 
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aDd if a certain amount of restrietloD \." within the territol7 of IzuIIa." t .. 
beeame possible, Parliament· can tIleD I am reminded, if I mq .. ~ .... 
... ti8ht Ofti' the amount of .!.88trleUoD u.at ODe haa to respect the maJ .... 
to be imposed by law. ) l of the law. The majes.t;y of the 

.; '8Ilrt "awaharlal Nehna: RefereiKoe an even eye on . the million_ire _ ,f__ Je . law i8 such that it toOk.t ... 
'-as . been made to newsJ)a rs in tbis the beggar and wbether a 
eountry and to the freedom of me millionaire steals a loaf of bz'ead or • 

,Press. I venture to say that 10 far beggar steals the sentence given 18 
as I am concerned and so far as OUl' alike. It is all very well to talk about 
Government is concerned, they ~lieve the equality of the law for the mi!-

., entirely in the freedom of the Press. llonaire aDd the beau but the ~ 
\...Mf. Deshbandbu Gupta was gooCi en- llonaire has not much incentive ~ 

ough. to read out some extracts from &teal a loaf of bread, while the starv-
the speech I delivered sometime back. iD4 beaar has, perhaPS. and th.Is buil-
l eompletely accept what I said tbeD ness of the equality of the law may 
and I am prepared to repeat it but in .; very well mean, as it has come to 
~ating it I may say that in that \-- mean often enough, making rigid the 

'very speech I also drew th6 attentioD existing inequalities be(ore the law. 
01. the Press to various thincs that That is a dangerous thing and it is 
were happening in conneetion with the dangerous in a changing soclet7. ~ 
Press in India and appealed to them to it Ia completely opposed to the whole 
put an end to. them. But there Ia ano- structure and method of thi8 ConaU-
thar matter which I may· mentf~tn tution and what is laid down In the. 
this eonnection and that is this. We Directive Princip1es~ 
1alk of the freedom of the Press. t-
exactly does it mean, I ask? So much r . . 
freedom of the Press we have lot to- I.. (What are we to do abo~. t . f What. 
clay. But the freedom only meana 8\Ap- Ii the Government to do? a Goy-:-
pression or lack of auppreuion by ernment bas not even power to 
Governmental authority. When huae legislate to bring about cradual17 that 
Press chains spring up preventing the equality, the Government falla to &t 
individual freedom of the Press. wben what is bas been commanded to do b7 
practically the Press in India is COD- this Constitution. That is why I sai4 J 

trolled by three or four groups of in- that the amendments I have placecf' 
Cividuals, what is that Press? '-I before the House are meant to giye 

Dr. Deshmukh (Madhya Prad'~h): effect to this Constitution. I am nM 
The remedy is to dissolve the Press changing the Constitution by an iota~ 

. I am merely making it stronger. I 
ehams, t am merely giving effect to the .-eaI. in-
, Mr. Speaker: The hon. Prime Minis- tentions of the framers of the CoDltit.u-
ter may confine himself to the general tion and to the wording of the eo...-
Gbservations.) ..... titution unless it is interpreted)n • 

.. I very narrow and legalistic way~erc 
\ Shri lawaharlal Nehru: Yes Sir.,' is a definite intention in the Constitu-

Now I come to articles 3i, 31A and 
31B. May I remind the House cr such 
Members of the House as were also 
Members of the Constituent Assembly 
of the long debates that we had on 
this issue, . Now the whole object of 
these articles in the Constitution was 
tQ take away and I' say so dellberately. 
to take away the question of zamin-

,,' 4ari and land reform from the pur-
, view of the courts. That is the whole 

object of the Constitution and we put 
in some proviso etc. in regard to erti-
deal. It was deliberately excluded 
~ the jurisdiction of the ~urts. 
.ow how does it come in under their 
Jurisdiction? . Here the.Bihar High 
Court comeS' . .in. The Bihar High 
CQ1,Iri. bE •• , in arlicle 14 of· all arti .. ... to'J.dt to. ,a Que.stion on land 
_01'lQ-. '. ~Uc1e' 14,· says: .] .. . 
"t'i., ~"~'''~L'L 4aii': ~t,: ~ tQ" 
.• ~" .. ~,~ laB ~' l the 1';' . 

~;·c,..r~A~:rtlia.J~ fA ' .... , ... .. ~ " 

tion. This question of land reforIQ 
is under article 31(2) and this claU8e 
tries to take it away from the purview 
of the courts and somehow article 14 
is brought in. That kind of ';hing is 
not surely the intention of the tramen 
of the Constitution. Here again I may 
say that the Bihar High Court l.e1d 
that view but the Allahabad and Nag-
pur High Courts held a contrary view. 
That. is true. There is confusion and 
doubt. Are we to wait for this con-
tusion and doubt gradually to resolve 
itself.' while pewerful agrarian m0ve-
ments grow up? May I remind the 
House that this QUl!$tion. of land re-
form- is most intimately connedllcl wHIa 
food p~uction. We ~talk IibGut foa4 
production anct-fI'ow-more-food Uld~ If 
there Is agrarian trouble and inseeu-
z1b' of l~d teAur&>DObOdJr bo .. wbM 
• to.,haJn)8D. Neither the DiRk ... 
pr Ute .. ~8Dt can devote IWa £lit a 
~ .. ~. ctioD beeaUlie ..... ,~_ 
. tF - . 'l'berefore '~ 

iaen . imci- tbeae repea~ .• Ild 
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[Shri Jawaharlal Nehru] 
courts are dangerous to the State, from 
the security. point of view, from the 
food production point of view and 
from the inllividual point of view. whe-
ther it is that of the zamindar or the 
tenant or any intermediary. r 
r I am not for the moment, as I said, 
~8Ying much about the exact word in,. 
It has been dealt with thoroughly and 
the Select Coru"mittee will no doubt 
deal with it. .-J 
""'~ay I now go back to article 15? ~ 
. tried to make .clear on the last occa-
sion whf:n I SP.Jke~hat in what we 
were trying to add" there was really 
not the slightest a mpt at changing 
the Constitution or amending it in 
'any real sense. It was to lay a cer-
tain emphasis on something which had 
been adequately emphasised iT. r.ther 
parts of the Constitution, but again be-
cause some doubts had arisen; it is 
perfectly true that those doub~s had 
arisen in another connection. Altbough 
there ia a connection. nevertheless it 
is another matter. Looking at that 
parrow issue that arose in Madras, for 
my part this amendment, I should like 
to say, is not intended to be a commu-
nal amendment, or to help in any way 

very few persons in this HOE-O ~ 
for the scheduled tribeS] t: . erefore. 'it 
should be the peculiar-co 
care of this House to look after the 
interests of the scheduled tribes and 
their advancement in every way. and 
when we add these words to .1l'uc1e 
15 or maybe any other words in ad-
dition to them, we eertainly include 
the scheduled tribes, ,'}:2' 

.' Some doubts again arose because of tbe ,r judgment of the All~hab!ld ~igh Court 
in regard to the natIonalisabon of pub-
lic transport services. Now, we have 
been following a policy which is nor-
mally called a "mixed" .economy. We 
encourage private enterprise ant;! .. at 
the same time we extend the actIvltles 
of the State in regard to these matters; 
that is. more and more. there is na-
tionalisation, socialisation of servicer, 
etc. It is essential, therefore, that the 
State should have power to <10 that. 
/\ gain, we thought this was _ implicit. 
that nobody could challenge it, but as 
it ,has been challenged it should be 
clarified. And may I say this in this 
matter, that this is a process going on 
'!tIl over the world? Even in a coun-
try like the United States of America 

a comnmnal approach to this problem. \.r 
We must distinguish between the rom-
munal approach and the approach of 
helping one of our weaker, backward 
brothers and sisters. And, if I may 
say so, although it is my _amendm~nt, 
thinking about it I do not particularly 
like the words "backward class of citi-
zens" find I hope the select Committee 
may ~d a better wording. What I 
mean is this: it is the backward indi-
vidual citizen that we should help. 
Why should we brand groups and clas-'A 

ses into backward and forward?? .1.-
8enra,J Hon. Members: That is the 

which is more committed to the inrli-
vidualistic and capitalistic form of 
State than any othp.r country you witt 
find that this progressive sociaiisatioJl 
is going on of public utilities and the 
like. The progress made in this Dlat-
ter has beer. very considerable there. 
But in this CCJuntry and in countns 
situated like India where private en-
terprise, howsoever you may encourage 
it, is limited in scope and resources. 
inevitably the state has to corne fa 
and the State must have the power 
to nationalise completely or partly any-
thing that it takes UP. aDd theftfore 
this elucidation has .~~ tn.~ 

point. ' n 
~ ~ ~ 

\ Shri Jawaharlal Nehru: However, it 
is a fact that certain groups or classes 
are lJackward, but I do not wish te 
brand""thell.\ as ~uch or treat them as 
such.\/ __ , 

Shri Sldhva (Madhya Pradesh): The 
~rder itllelf says, "communal". 
~ Jawallarlal Nehru "1 In this coa-

nection, may I say that perllaP8 a 
I!'OUP or class which deservet!J greate 
sympathy from this House are tribal 
folk, Whether in the North-East I'roa-
1ier tra~r in Centra1 India or else-
where.', We have many of our coIlea-
SUM .jr). House repreaenttna the 
1IIIleduled cutes and they help _ DOt 
aJ::r In 0\1t work but keep 111 up .• 
tate'mull: In rePrd to the ~_ 
........ :;; ... ww.t' ...... but ... ___ 

• A 

We have heaia--a great deal abou", 
democracy, about freedom and tbe 
like in the course of this debate. fa 
:lome criticisms made outside tbk 
House, in newspapers outside ~ c:ou. 
try even. some of us, and especlaJI7 .. 
have been criticised as forgetting the 
stand we made, or what we stood tow 
In the past days. Well, It is very en. 
c:ult to judge 0DeII8lf and It mq be 
that unconsciOusly some of us may have 
slipped-I am not aware of that falt. 
So far 88 we are ctJiiK« ned. we .. 
try to act up to those ideals of ~ 
araq and freedom. But It wu ratbel' 
a mixed pleasure to me· to Ileu pnf8e 
of demoerat7' and tre.dom emaInI ~ 
tome bon. Manben or tMt:=-:: 
were DOt remartabb' -= ~ .~ tbe8e eGDeePtI in a. ~.:w.;-
who oppoMd a..2..~ a _.f well e eta-. _ we-. , ---
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lead to a better understanding belwwn 
us in t!hefuture. ,1 ) 

"( One t.hulg rather surprised me. I 
,\nink it was Pandit Kunzru who asked: 
"Why do,You make these changes when 

..,You have got the Preventive Detention 
Act?" First of ali,-again I may l"e-
peat-these changes do not give any 
power to do anything; but apart from 
that Pan6it Kunzru and this House will 
not like the use of the Preventive Det-
ention Act all the time, or at any time, 
for tbe matter of that, unless one is 
compelled by some circwnstances to do 
it for a short while. So, to take that 
.u a stand-by is a dangerous thiug. We 
want to put an end to it-to use it as far as possible. l . .. . ', __ .. J 

l. I hope, therefore, that this House 
will agree to refer this Bill to a Select 
Committee. May I say that I :;hould 
have liked to have as much cooperation 
of the House as possible in this Select 
Committee, but one cannot have an 
indefinite number of Members. We 
selected twenty-one. I believe. In ad-
Gition, I would gladly have added a few 
_ore but at this moment I have to 
confine to that figure. If one goes on 
adding, I do not quite know where it 
will stop. We have invited a IJumber 
el other Members to be good enough 
to come and assist us and I hope they 
win come and do 80\( J 

iIlri Kamatb: What about the date? 

iJIui Jawabadal Nehru: In the mo-
'1ioo which I moved, I think the date 
i8 21st. I would like to make it, 
Wednesday, the 23rd. 

1Ir. Speaker: Now, we have before 
ua the motion-I do not think I need 
read the motion again with all the 
aames. It is now going to be placed 
1Ieiore the House. with a small change. 
aame)y that instead of 21st May, ~.he 
WOI'da 23rd May will be substituted. 

I will now take up the amendments. 
l'iye of these refer to circulation of 
tile· Bill by different dates. I propose 
1p put all these, not in the order in 
wIaieb. they are given in the Order 
Paper, but in the order of the <!ates, 
which means that the one· eiving the 
longest date will be put ftrst by me. If 
I were to place the shortest date itt. 
8Dd It fa rejected all other amendments 
,.. be barred. Therefore. I PlOpoee 
lldaptina thiI. eourse. 

Mr. Speaker: X telt that rather oa-
fair as a matter Of proo.edure. 'But·1t 
hon. Members are acreed. r haft _ 
objection to putting the shortest date 
amendment. (Some Hon. Memben: 
No, no). Then I shall ilrst put tile 
amendment of Sardar Hukam Singb 
which mentions the 31st July, 1951-
the longest date. 

The question is: 

"That the Bill be eirculated for 
the purpose of eliciting opinion 
thereon by the 31st day of JuIT. 
1951." 

. 'The motion was negatived . 

Mr. Speaker: Should I put the other 
amendments to the House? 

Hon. Members: It is not necessary 
now. 

Mr. Speaker: I shall enquire one by 
one. Mr. Naziruddin Ahmad? 

Shri Nazimddin Ahmad (West 
Bengal): No, Sir; but I have not beeIl 
allowed to put in my arguments. 

Mr. Speaker: Order, order. I was 
told he was not very anxious to place 
them. (Interruption) Order, order'. 
Whate"'er it may be. Mr. Sarangdbal' 
Das? 

Shri Saraugdhar Das (Orissa): No. 
Mr. Speaker: Shri Syamnandan 

sahaya? 

Shri Syamnandaa Sabaya (BiIlai'): 
No. 

Mr. Speaker: Dr. Mookerj~ has &1-
reacly said . that. Mr. Kamath! 

Shri Kamath: As the date bas aI-
reacly been changed by the ~ 
Minister I do not press my amendmelai. 

Shri Sondhi (Punjab): A loyal sU-
jed now! 

Sbri Kamatla: A fair compromise! 

Mr. Speaker: Order, order. I mq 
now put the motion to the Bouse. But 
before tN.t I wish to mentioD ODe 
thing. One Ilotic:e .of ameDdlMllt .... 
been reeeived ftI7 late ad ...... 
.. _ apted one I c:aDIlGt'" .. 
'fIlat fa with refereDee·· tQ tile ..... 
at tJarM ...... I UIldet ' SA IaIIt 
It baa not been. eirculated. 80 l .... ... ," -.r-t........ . 
~ ~ 
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~·:I~.,~tb: May I uk whether ~asad SInha, Shri T. R. Deogirikal', 
~bera who are desirous of attend- Dr. B. R. Ambedkar. Shrl V. s. 
bJa ~. Select Committee meetinlts may Sarwate, Shri Mobanlal Gautam, 
attend them without being invited, Shri R. K. Sidbva, Shri Khandubhai 
jUst as you were pleased to ckl with K. Desai, Shri K. Hanumantbaiya, 
r.,ard to the Select Committee on the Rbri Raj Babltdv; Ibl'iIDIIU G. 
Representation of the People Bnrr Durgabai, Sbri Manllal Chaturbbal 

Mr. Speaker.: Really speaking, I did 
that after obtaining the co~ent of the 
ChBlrman. In all these matters, the 
matter rests really with the Chairman 
and not with the Speaker here. I ,ball 
PUt the motion now. 

The question is; 

"That the Bill to amend the Con-
stit!tutlon of India be referred to 
a Select Committee consisting of 
Prof. K. T. Shah, Sardar Hukam 
Singh, Pandlt Rirdsy Nath KUDZrU, 
Dr. Syama Prasad Moolterjee, 
Sbri Nazintddin Ahmad, Sbri C. 
Bajagopalachati, Shrl L. Krishna-
8Wami Bharati, Shri Awadheshwar 

Shah, Shri Dev Kanta Borooaa. 
Shri Satya Narayan Sinha. and 
the Mover witlY l"nstrueUOIls to 
report on Wednesday, the' 23rd 
1951." . 

The motion was adopted. 

Mr. Speaker: There fit· one more an-
nouncement before we adjourn, nameIT 
that the Select Committee on the BiI 
will ma>t tomr crow at fi.30 'p.K in tIte 
old Council of State Chamber and 
again on Sunday. That ftilishes . file 
business. The House is now adjotMa-
ed. 

The House then adjoumed' tat JJctf 
Past Eight of the cradl" ow .. ......,.. 
the 19th Mau, 19:Jl. 




