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LEGISLATIVE ASSEMBLY.

* Monday, 29tk January, 1923.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President was in the Chair.

The Honourable Sir Malcolm Hatley (Home Member): I hope,.Sir, that
you will allow me to draw aside for one minute that veil which hides the
personality of the Chair and to express, as I am sure I may do on behalf of
the House, its great pleasure at your return to your duties. (Hear, hear.)
It is not, Sir, that we have not had in your absence able lieutenants, trained
in the traditions which you have inaugurated in this House, and to them
our gratitude is due. Nevertheless, we feel the keenest pleasure in your
return. - We feel pleasure in your return not only because you are our
President, but because, since you are also the friend of the House, we have
to congratulate you on your recovery from an illness which at one time
filled us with grave anxiety. (Hear, hear.)

8ir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban):
8ir, on my own behalf, and on behalf of my friends, I very wholeheartedly
join in what has fallen from the Honourable the Leader of the House. We
welcome you back here and hope that there will not be occasion for the
same anxiety again. In the strenuous times before us good sense and
good temper, of which good health is always the basis, should prevail all
round. The Honourable Sir Malcolm Hailey has told you of the anxious
time that we had and we do not want it repeated.

Mr. T. V. Seshagirl Ayyar (Madras: Nominated Non-Official) : Sir, I beg
to associate myself with everything that has been said by the Honourable
Sir Malecolm Hailey in welcoming you back amongst us. He has told
you, 8ir, that, during your absence, we have been served by very able
lieutenants. That, Sir, is a compliment not only to their ability, but is
a compliment to yourself for having trained them to lead us in your absence
and for the atmosphere which you have created in this House. There-
fore, Sir, we are happy to see you back once again amongst us and, as Sir
Deva Prasad Sarvadiikary has said, we hope the occasion may not again
arise of welcoming you back in the way in which we have domne, but you
are always welcome and we are always glad to see you amongst us.

Mr. President: Gentlemen, I need hardly say that the words used by
the Leader of the House and by my two Honourable Colleagues have
greatly touched me ghd I have to thank them and the Assembly for the
manner in which they have received me on my return from what was, after
all, though a somewhat prolonged, yet not in any sense a dangerous illness.
1 have followed with great dnterest the proceedings of the House from a
distance and I am glad to have the endgrsement by the Leader of the

{ 1601 ) Y, A
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1602 LEGISLATIVE ASSEMBLY. [201m Jaw. 1923.

House himself of the opinion which I had myself formed that my presenoe
here was not in the least necessary. (Cries of ‘‘ No, no.’’) And though of
course duty compels me to return to the Chair, I should very willingly
bave returned in the form and habit of a private Member in order to sit
uuder those able Chairmen whose services you have all enjoyed.

* Gentlemen, once more I thank you.

MEMBERS SWORN:

Captain Ellice Victor 8assoon, M.L.A. (Bombay Millowners’ Association :
Indian Commerce).

STATEMENT LAID ON THE TABLE.

Sir Henry Moncrieft 8mith: Sir, I lay on the table the information
promised in reply to questions by Dr. H. 8. Gour on the 16th January,
1023 regarding amounts drawn by Members of the Council of State and
the Legislative Assembly on account of travelling and halting allowances.

Statement showing the amoust drawn by Members of the Council of State who travelled
in reserved compartment.

"’;{"l Names of Members, Amount,
o
Darm: Szssiox, 1921, ’ Be. a4, P,
1 | Hon'ble Diwan Bahadur V. Ramebbadra Naidu . . . . 708 8 0
2 ” Rai Bahadur Lala Ram Saran Du, C.LE. . . . . 11712 0
3 ” Mr. C. N. S8eddon . . . . 649 0 O
4 »  Rajs Moti Chand, CLE. . .| 889 0 0
] ,»  Colonel Bir Umar Hayst Khan, KOl l'.' C B. E, M.V.O0. . 177 0 0
6 »  Mr,G 8. Ehaparde . . .{ 617 0 O
7 »  Baja 8ir Harnam Smgh, EC.IL E. . . . . . 8514 O
8 » Sir A. H, Froom, K . . . . . . 640 0 0°
9 ” Sir Dinshaw Wnchl, Kt. . . . 649 0 O
1 » lhhb:rl]l 8ir Manindra Chandra Nandy, K C.I E., Kasim- 76 4 O
11 ” Malsraja Bahadur Keshava Prassd Singh, C.B.E, of| 4156 8 0
Dumraon.
12 . ﬁr Iéall‘vah}:i Samaldas ; . . . . . P:gg g (1]
13 ” T a wamy A r . . . o . 3 0
14| 7 MrES Loyl ) y'ns' .+« e« 128 0 0
15 » SirM.B Du{nbhoy, Kt. C.LE.. . . . . 669 0 O
.18 ” Mr, Abdal Majid . . 292 8 0
| » Maharajs So-hi Kanta Acharjya Chsudhnry ‘of M ul(tnguhl . 47 2 0
18 ” Ygrdar Jogindra Bingh N . . 170 4 0
19 »  Raja Pramada Nath Roy of nghlpltin . . . 800 0 O
20 »  Bir Alexauder Murray, Kt. . . . . 877 8 0
21 Mr. Altsf Ali . . . . . . 8 2 0
2 Ihght Hon’ble V. ¥, Srinivase Rastei’ e . . .| 622 8 0
‘28 | Hon'ble Sir Edgar Holberton Kt.,, C.BE.. . s, . . . 677 8 0
I

. .
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]

Btatement showing the cmount drawn by Members of the Council of State who travelled
in reserved compartment —oontd.

)

&;itl Names of Members, Amount,
0. .

Snua Sessioy, 1921, Re. 4A. P,

1 | Honble Mr, P, C. Sethna . . . . . 871 0 0
2 »  Bajs Moti Chand, C. 1E . . . . . . 670 8 0
8 ” Dr. Ganganath Jh. . 588 8 O
4 » Maharaja 8ir Manindra Chlndn Nuldy, K C 1. E., of Kesim-| 1,088 0 O
[ w Vel Chowdhu- Muhammad hmul Shan . . . ] L211 4 O
8 » Mr. E.8. Lloy . . . .| 1816 0 0O
7 » SirM B l’ndsbhoy, Kt., C.I. E. . . . . .| 1011 4 0
8 » Mr. Altaf Ali . . . R . 640 8 ©
9 ” Sardar Jogendrn Singh . . . . . 458 &8 ©
10 »  Colonel Sir Umar Eayat Khan, K.C.I E., C.B.E, M\V.0. . 24712 ©
11 » Raja Sir Harnam Kingh, K.C 1.E. . . . . 221 8 O
12 ” Sir Dinshaw W acha, ﬁ . . . 1,043 0 O
18 ” 8ir A, ', Froom, Kt. . . .| 1,089 8 O
14 » Sir Alenuder rray, Kt C.B.E. . . . . Y86 4 O
15 " Rai Rahadur Lala Ram Saran Das, C.1. E . . . ‘172 4 O
16 ” sjr B, C. Mitter, Kt. . . . . . 1,037 0 O
17 » Mr, K. V. Rlnguwgmy A yyl.ngn . 2,143 14 ©
18 »  Maharaja Soshi Kenta Acharjys Chaudhury of Muktngacha .| 114 o0 O
19 ” Diwan | ahadur V. Rambhadra Naidu . .| 2104 0 O
20 » 8ir Zulfqar 'li. Kt., C.8.1. . . . . . 854 8 n
2 » Mr, Lalubhai Slnn.ld.u . . . . . . 1,043 0 O
22 ”» Lala Sukhbir Sinha 202 6 0
28 » Maharaja Bahadur Kuhnvs Prsud Smgl\ ( B. l"., of Dummon 7% 0 O
24 ”» Rir hdgnr Holberton, Kt., C.B.E. 549 14 O
26 » Rs]u Pramads Nath Boy of Dighapatia . .] 1,128 8 0

DxLE( SEssiov, 1022,

1 | Hon’ble Diwan Bthulur 8. R. M, Annamalai Chettu.r . . . 1,409 0 ©
2 »» Mr, G. 8. Khaparde . . . . 863 4 0
8 »  Mr, K. V, Rangaswamy Alyu:gar . . . . .| 1,617 0 o0
4 , Mr E % Lloyd . . . . . . . 826 0 0
[) » Khan Buh:dur Aminul hlum . . . . . . 52 8 0
e »”» Mr. H. T. 8. Forest . . . . . 388 4 O
7 »  Raja Bir Harnam Singh, 'K.CIE. . . . . . 114 8 0
8 » Mr, Chandra Dhar Barus . . 376 4 0
9 ” Mabaraja Bahadur Keshava Prasad Smgh K. BE of 49 8 o
Dumraon.
10 »  Ral Bahadur Lala Ram faran Das, C.LE. . 164 8 0
11 » Colonel &ir Umar Hn)u.t Khm, K.C.I. E., C B. E., M vo. . 433 10 0
12 » Sir Dinshaw Wacha, . 746 8 0
13 . Hon’ble 8ir A, hoom Kt . . . . 7¢6 8 O
14 » Mahamahopadhays Dr. Gsugtuath Jba, . . . . 223 0 O
15 » Dewan Tek Chand, C.R . . . . 143 0 O
16 » Raja Moti Chand, C. IE . . . . 46 8 0
17 » Diwan Bahadur V R;umbhudm Nudu . . . . 1,788 1z2- ©
18 » Raja Pramada “ath Roy of Dighapatia . . . . 882 8 0
19 » 8ir M. B, Dadabboy, Kt., C.LE. . . . . . 768 0 0
20 »  Mr. P, C. Sethna . 1,119 12 0
21 " Maharajs 8oshi Kauta Achsr,]” Cluudhun of Muktagncbu 1,021 0 O
22 » Hajl Chowdhri Mubammad Ismail . . 96¢ 0 O
23 ,»  Khan Rahadur Fbrahim Haroon Jafar . . . . 85 8 0
4 . Bir Alexander Murray, K¢. . . . . . . 762 8 8
25 mght Hon'dle V. 8, Erinivasa Sastri, P.C. . . . L119 8 0
268 | Hon’ble Rai Buhulur Lala Ram Baran Das, C.T E’ . . 9 566 6 0

- =
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Statement showing the omount drawm by Moembers of the Council of State lmlo
travelled in reserved comparitment—concld.

No. Names of Members. Amouyt.,
—_— . e
" —— R
SiMrLA Sxzasiov, 1032, Re, 4. P,
1| Hon’ble Raja Sir Harnam Bingh, K.C.LLE. . 238 0 0
2 " Msabaraja Soshi Kanta Acharjys Chld.hnry of anhpch 158112 0
8 ” Sardar Jogendra Bi 808 8 0
4 »  Nawab Sir Mmhﬁkn, K.C. 1E, ‘KBE. . . 38 0 0
b » Sir A, Froom, Kt. . . 1,288 0 0
6 »  Colomel Sir Unmar Hayat Kban, K.C. I.E., C‘B.E., MV.0. . 830 0 O
7 s  Raja Venganadvasuds Rajs, C.I.E, of Kollangodg .| 258912 0
8 ”» Sir Alexander Muray, Kt, .R.E, . . . . 540 14 0
b ” 8ir M. B. Dadabhoy, Kt., L I E. . 048 12 0O
10 w  Maharaja Babadur Kesbava Prasad Singh, CBE., of 987 8 0
’ Duwraon

11 » Mr, P, C. Bethns . . . . . 833 0 0
12 ” Iiwan Rabadur Annamalai Chettiar . . . .| 1681 8 0
13 ”» Sir Dinshaw Wacha, Kt. . . . . i 8 ¢
1s »  Mr, K. V. Krishnaswany Ajylnglr . . . . .1 1,498 2 0

Statement showing approzimately amounts drawn by Members of d“: G?‘ouuﬂl of BState
an tin
cj Councils” and Jor their

and of the Legislative Assembly on account of travellin
paid to them since the inauguration of the * Reform
. attendance on the varions zgoamtten, ete.

allowances

Nature and period of the charge. Amount,
Bills yaid during the year 1990-21. Rs, a. P
Members of the Legislative Assembly . . . : . 145,781 0 O
Members of the Council of State . . L ' 64616 0 0
Bills gaid during 1921-23,
Nembers of the Legislative Assembly . . . . . 408602 0 O
Members of the Council of Btate . . 140,948 0 O-
Hills paid duaring 1921-22 for attendance on various com-
mittees : —
Repressive Laws Committee’ . . 700 0 O
Press Laws Committee . . 4987 0 0
Indian Students Committee . . 8461 0 0
All-India Income tax Committee | . . . . 1,816 0 0
Indian Fiscal Commiselon . . . . . 10488 0 0
Piece Workers Committee . . . . ' . 764 0 0}
+1,421 0 O
Bills de du ing 1923-28.
¥ embers of the Legislal Assembly . . . . . 187876 0 O
Members of the Cunnd] of Btate . 550601 0 0O
Bills paid during 1922-28 for attendance ‘on various Com-
mittees :—
“Arms Liules Committee . . . . . . 893 0 01 3 Q‘E
Railway Risk Motes Committee . . . . . 4760 0 0 "
Criminal Procedure Committes . . . . . 618'0 0|35 ¢
North-West ¥rontier Committee . . . . .| 30800 0 ob ==d¥
Bacial Distinction Committee . . . . 6604 0 O H g
Standing Committee on Indian smigntlon . . R s« bpoed 0 O 35%
Workmen’s Compensation Committee . . . . 3400 0 OJK
J8d.) O. 8. PEREIBA,
Aasistant dcoounts Officer, .
. Offtce of tAdDeputy decpuntant Goneral; .Rovenuss, Delhi,

-



QUESTIONS AND ANSWERS.

“ InpiaN RamLways "’ BY Rar Samis C. P. Tiwary.

*282. *Mr. N. M. Joshi: Has the attention of Government been drawn
to the rematkﬁ relatmg to the meagre details presented with the railw
budget, appearing at page 398 of the book called Indian Railways by Ral
Saheb Chandika Prasad Tiwary? If so, do Government propose to furnish
the members with copies of the establishment rolls and working estimates
referred therein?

The Honourable Mr. 0. A. Innes: Government have seen the remarks
referred to. They regret that Members cannot be furnished with copies
of the establishment rolls and working estimates, as these can be got ready
only after the grant of sanction by the Legislature and after the Budget
orders thereon are communicated to individual railway administrations.

Mr. N. M. Joshi: Will Government be pleased to furnish us with copies
of the establishment rolls of the previous year?

The Honourable Mr. O. A. Innes: I am afraid, Sir, that that would be
a very expensive business. Here is a copy (shown) of the establishment
rolls and working estimates for a single rallway.

Mr. N. M. Joshi: May I ask, Sir, ho¥ many copies are printed when the
copies are printed for the use of the office?

The Honourable Mr. O. A. Innes: I am afraid I do not know, Sir.
Mr. N. M. Joshi: Will Government inquire ?
The Honourable Mr. 0. A. Innes: Yes, Sir.

LigHTING oN B. & N. W. RaiLwavy.

283. *Khan Bahadur Sarfaraz Hosain Khan: (a) Are the Government
aware that some of the compartments of the passenger trains on the Bengal
and North-Western Railway are not usually provided with light? '

(b) Do the Government propose to advise the authorities to make
proper arrangements for light in all the passenger trains of the Railway?

The Honourable Mr. 0. A. Innes: (a) The Government of India under-
stand that all compartments of passenger trains on the Bengal and North-
Western Railway are provided with lights and their maintenance receives
the, continual attention of the Railway Administration. Bpecific cases of
complamt in this respect brought to the notice of the Administration will
receive attention.

(b) Government do not consider that any instructions to the railway
authorities are necessary.

Mr. J. Ohaudhuri: Is the Honourable Member aware that there are
no adequate arrangements for refreshments along the same line?

The Honourable My. O. A. Innes: I do not see how that question arises
out of the question I have just answered.

Mr. J. Ohaudhuri: Because the railway exists for the convenience of pas-
sengers and food is & greaterynecessity than light.

'Mx. President: That question does not skise.
( 1605 3 ’
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* Press Fing Fuwp.

284. *Khan Bahadur Sarfarax Hosain Khan: (a) Do the Governmaat
maintain a fund called the Press Fine Fund in the interest of the gmp-
ployees of Government Presses? ' v

‘ (b) If the answer to the above question be in the affirmative, will the
Government be pleased to state:

(i) The total smount of the fund up to December last?

() The total number of press workmen who have got relief in their
distress ?

Mr. A. H. Ley: (a) Yes.

(b) (i) Rs. 2,592-6.0.

(b) (ii) Two grants have been made from the fund in the Delhi DPress.
No application for grants has been inade in the Caleutta or Simla presses.

ApVANCE OF PAssAGE MoNEY.

285. *Khan Bahadur Sarfaraz Hosain Khan: Is it a faot that the
Imperial Services have recently been granted the privilege of obtaining
advance of passage money for themselves and their families to enable
them to go home on leave, whereas the European members of the Pro-
vincial Civil Services have not been allowed this privilege?

The Honourable Sir Basil Blackett: Orders are under issue extending
the concession to Provincial Services.

Mr. K. B. L. Agnihotri: Does the Government intend to extend the
pr;vilege to the Indian Members of Council who may desire to avail them-
selves of it?

The Honourable Sir Basil Blackett: I think that question does not directly
arise out of this answer.

ATTENDANCE AT MEETINGS OF THE LEGISLATURES.

286. *Maulvi Miyan Asjad-ul-lah: (1) Will the Government be pleased
to state the names of the members who have not attended a single meeting
of any session or more sessions than one of the Indian Legislatures held
between February, 1921, and the September session of 1922, and the res-
pective constituencies they are returned from ?

(2) Are the Government aware that there are no provisions of rules
enforcing attendance of members except for those who will be absent for
a period of two consecutive months while going abroad (out of India)?

(8) Do Government propose for the benefit of the country to make
necessar{‘ provision in the rules to compel members of the Legislatures to
vacate their seats for not attending the meetings of the Council and the
Assembly. regularly ?

Sir Henry Moncrieft 8mith: (1) Government has ‘no certain information
as to the Members of the Indian Legislature who have not attended a single
meeting of any Bession or who did not attend more than one' Session be-
tween Fébruary, 1921, and the September Semion of 1922, but the number
of such Members so far as is available, is given in the Stetement which
is laid on the table. o o



. QUEATIONS AND ANSWERS. 1607
(2) and (8) The Honourable Member is obviously aware of the provisions
.of B&etion 98 (2) of the Government of India Act. That section empowers
the Governor General to declare that the seat of a Member has become
vedant if, for & period of two consecutive months, such Member is absent
from India or is unable to aftend to the duties of his office as a Member.
There is no other statutory provision having the effect, directly or indirectly,
of enforcing the attendance of Members. The Government do not propose
to take any action in the matter as they are of opinion that under the
reformed constitution an elected Member of a Legislature is primarily res-
ropsible to his constituency for the due performance of his duties as a {'fem-
ber. In any case where a Member fails to attend meetings regularly, it is
open to his constituency, should it feel itself aggrieved by his absence, to
move the Governor General to exercise the power vested in him by Section
98 (2).

Statement showing the number of Members absent from meetings.of the Indian
Legsslature.
LEGISLATIVE ASAEMBLY.
Number of Mcmbers who did not attend any meetings of the Delhi 2
Session, 1921 (the first session of the Indian Legislature).

Nnmber of Members who did not attend the second session from Sep- [
tember 1921 to March 1922,

Number of Mombers who were absent throughout the September 19
Session, 1922,

CorwciL oF BraTE.
Number of Members who did not attend any meetings of the Delhi  Nil
Eession, 1831 (the first sessiom of the Indian Legislature).

Number of Members who did not attend the second Session from Nil
September 1921 to March 1022.

Number of Meumbers who were absent throughout the September 7
Session, 1982,

Mr. J. Ohaudhuri: Has the Government asked any non-official nomi-
rated members who have been regularly absent to resign their seats and
nominated others in their place?

8ir Henry Moncrieff Smith: No non-official nominated member has
been asked to resign his seat; but I think {he Honourable Member will have
seer recently that one seat previously occupied by a nominated non-official
1aember bhas been declared vacant.

PoLIOE SUPERINTENDENT ON FOREIGN SERVICE.

287. *Sir Montagu de P. Webb: (a) What is the rate of contribution
levied by Government from a foreign employer on account of the pension
crly, of a District Superintendent of Police sransferred to foreign service?

(b) Does the rate of levy represent the salue, expressed as a portion of
his pay, of the transferred officer’s pension?
(c) If not, what does it represent?

The Honourable 8ir Basll Blackett: (a) The revision of the rate of
contribution is under consjderation, recoveries are at present being made
provisionally at the rate of } of pay, forei.g-n employers being told that the
amounts are liable to alteration. . .
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(b) and (c) The rate is intended to represent the ratio that the cost
likely to be incurred by Government in respect of an officer's pension beafs to
the coat of his pay. :

Fe
Pay anxp PENsIoONs oF SBERVICES. .

988. *8ir Montagu de P. Webb: What is the actual annual increase 1r
the charge upon public funds since the 1st August. 1914, under each of the
beads (a) pay and allowances, (b) pensions, including refund of contributions,
and (c) family pensions, in respect of each of the following cadres : —

(A) The Indian (Imperial) Police. :
. (B) The Indian Civil Service. .

The Honourable Sir Malcolm Halley: ‘The information is being collected
and will be supplied to the Honourable Member. I may explain that it
will not be available for some time as we shall have to ask Audit Officers,
the India Office and the High Commissioner for figures.

TRAVELLING FACILITIES FOR 3RD CLASS PASSENGERS.

280. *Mr. N. M. Joshi: Will Government be pleased to state what
steps they have taken to give effect to the resolution passed hy the Legis-,
lative Assembly on 7th September 1922, regarding the improvement of
travelling facilities for 8rd class passengers?

The Honourable Mr. O. A. Innes: The Railway Board have been in
correspondence with the principal Railway Administrations on the subject
and have asked them to submit special reports on the principal points of
complaint relating to third class passengers. The reports are being received
and when they have been examined, the question of publication will be
considered.

CoaL MINE ACCIDENT AT PERBELIL

200. *Mr. N. M. Joshi: Will Government be pleased to state (a) the
cause of the accident in a coal mine that recently took place at Perbeli, (b)
the total number of persons killed and injured in the accident, (¢) what
steps Government propose to take to prevent such eocidents hereafter and
(d) whether compensation will be paid to the families of those who were
killed and to those who will be permanently disablcd?

Mr. A. H. Ley: (a) Government have not yet received information
83 to the cause of the accident beyond the bare. statement that it was
the result of an explosion of gas.

(b) So far as known, seventeen persons were killed outright and 58
injured, of the latter all save one have succumbed to their injuries.

(¢) An official enquiry under section 18 of the Mines Act has been ordered
by the Government of Bihar and Orissa, and, until a report of that enquiry
13 received, it is impossible to decide on the steps to be taken to prevent
the ‘occurrence of such accidents hereafter. Government will give the
cuestion their most careful consideration.

(d) There is at present no statutory obligation on‘employers to com-
pensate the families of the killed or the injured. But Government are
confident that a Compsany of the high standing of the Bengal Cdal Com-
pany will do all in their power to relieve the hasdship and suffering caused
by this most lamentable accidentg
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Sir Deva Prasad Sarvadhikary: Is it a fact that these accidents due to
gos explosions have been on the increase of late? If so, what are the
\rcasons? And when Government receive this report will enquiries be made
an to whether that is a fact and whether steps cannot be taken for prevent-
ing them?
[ ]
The Honourable Mr. 0. A. Innes: I cunnot give the Honourable Mem-
ber a categorical answer to that question, but I may point out that our-
mines are now beginning to get deeper und as coal mines get deeper the
danger of gas becomes worse. The whole question of safety lamps and
other preventatives against these accidents has, I belive, been for some time
under the consideration of the Mining Board. I am afraid that is the only
answer to the question that I can give.

CATBRING DEPARTMENT, B. N. RalLway.

291. *Mr. N. M. Joshi: Will Government be pleased to state (a) the
functions and activities of the Catering Department of the Bengal Nagpur
Rasilway, (b) the amount spent dumig the year 1921-22 on the Indian Branch
and the European Branch of the Department separately and (c) the amount
of profit or loss made on each branch during the year 1921-227?

The Honourable Mr. O. A. Innes: (a) The functions of the Catering
Department of the Bengal Nagpur Railway are:

({) to ensure the service of good meals and refreshments for the
benefit of the travelling public;

(i) to provide the staff with meals when on the line and with facilities
for readily obtaining their provisions and stores at reasonable
prices.

(b) The amount spent during the year 1921-22 on the Indian Branch of
the Department was Rs. 83,289 and on she European Branch Rs. 2,79,700.

(c) The net profit made on the Indian Branch including licence fees
aggregating Rs. 27,460 was Rs. 28,319 and on the European Branch
Rs. 20,558.

Mr. N. M. Joshi: Considering these figures, will the Government see
the necessity of increasing the amount spent on the Indian Branch and
decreasing that on the European Branch %2 the European Branch does not
pay so much as the Indian Branch?

The Honourable Mr. O. A. Innes: They both pay, but I should like
to point out that the European Branch is a misnomer, as the European
Branch provides not only for Europeans ut for all Indians who live in the
European style.

Mr. N. M. Joshi: Does the Government consider this sufficient reason
for their spending mpney on a Branch which does not pay so much, neglect-
ing another Branch which pays more? -

The Honourable Mr. 0. A. Innes: Both Branches pay and Government
ocorsider that Railwavs mast consider the comfort and convenience of all

clagses of passengers. » .
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Sir Deva Prasad Sarvadhikary: 1s there a similar department in con-
neetion with the East Indian Railway or the Eastern Bengal State Railway ?

It so, what is the result of working there?

/
Mr, President: I think the Honourable Member must giwe notice ot
that *question;

X'Mas8 CoNcEssIONS oN ReTurx TICKETS.

202. *Mr. N. M. Joshi: Will Government be pleased to state the reasons
why the X'mas concession on return tickets is not extended to the Inter-
mediate and third class passengers?

The Honourable Mr. O. A. Innes: Covernment understand that the
rcason for limiting the X'mas concession 0 1st and 2nd class passengers is
thiat there is ordinarily more accommodation available iri these than in the
other classes. '

As already stated in the reply to question No. 145 on the 17th January
1923 Government are bringing the matter of extending these concessions to
the notice of Agents who will no doubt act in this direction as circumstances
ond conditions permit. -

Mr. N. M. Joshi: Am I to understand from the answer that in the
cuse of first and second class carriages there is a surplus available always?

The Honourable Mr. O. A. Innes: The intention of the answer is to
bring out the fact that railways are commercial undertakings and that they
give these concessions in order to increase traffic.

PusLicaTioNs oF PusLiciTY BUREAU.

208. *Mr. N. M. Joshi: Will Government be pleased to state (a)
whether copies of the publications of the Publicity Bureau of the Govern-
ment of India and of the annual report relatirg to the moral snd material
progress of India will be given free to all the members of the Indian Legis-
latures and (b) whether any copies of such publications are distributed free
outside India and if so, what is the number of copies thus distributed of
each publication?

The Honourable Sir Malcolm Halley: (a) Copies of the Moral and
Material Progress will in future be supplied free of cost to Members of
the Indian Legislature. It is not considered necessary to provide copies
of other publications free of cost.

(b) Yes, Twelve hundred copies of the Moral and Material Progress
Report are sent to the Secretary of State for submission to Parliament.
No copies of other pyplications are distributed free outside India.

Mr. N. M. Joshi: May 1 ask if the other publications of the Govern-
ment of India are sent free to people who are not members of the
Legislative Assembly?

The Honourable Sir Mailcolm Halley: The question referred to copies
of publicafions of the Publicity Bureau of the Government of India. If
the Honourable Member will subsequently ask me about the other publi-
cations I shall be able to supply the informatjon asked for.

Mr. N. M. Joshi: Am I to ginderstand from this snswer that these
publicationg ure given free to members of*the Assembly? .
[

L
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The Honourable 8ir Malcolm Hailey: Which publications?

\ Mr, N. M. Joshl: Publications of the Publicity Bureau?
The Henourable 8ir Malcolm Halley: I have said, Sir, that copies of the
Moral and Material Progress Reports will be given free. It is no con-

sidered necessary to give other publications.

Mr. N. M. Joshi: My question, therefore, is whether Government is
aware that copies of the other publications are distributed free to Members
-of, Parliament in England.

The Honourable Sir Maicolm Halley: No, Sir; I do not understand
that; my answer was that copies of the Moral and Material Progress
Report are distributed free but not other publications.

Mr. N, M. Joshi: My question is about other publications also and I.
want a reply about the other publications.

‘The Honourable Sir Malcolm Hailey: And I cannot reply to a ques-
tion which does not refer to the subject matter of the original question.
The Honourable Member asked me about copies of the Moral and Material
Progress Report issued by the Publicity Bureau of the Government of
India; I am not at present prepared with information regarding .other
publications.

_Mr. N. M, Joshi: Please look at my question; it is whether copies of
Dbublications of the Publicity Bureau of the Government of India and of
the Annual Report are distributed free; I want to know whether publica-
tions besides the Annual Report are distributed free.

Mr. President: Order, order; the Honourable Member has had his
answer; if he looks at it when printed he will find that it is full and
sufficient. -

INCONVENIENCES AT RaAIsINA.

204. *Ral Sahib Lakshmi Narayan Lal: Are Government aware of the
great inconvenience to which the residents of Raisina, Delhi, are put to
owing to the want of (1) & high school for boys, (2) schools for girls (both
European and Indian), and (8) recreation grounds, (i.e., football, tennis,
ete.), for Government servants and their children? If go, do they propose
to take necessary steps ateonce for the construction of the buildings
required for the above institutions, ete.

The Honourable Mr. A. O. Chatterjes: For some years primary schools
for Indian boys and girls have been located temporarily in clerks’ quarters
at Raisina, while during the winter season acconlmodation has been pro-
vided for a private school for European children of both sexes whenever
asked for and whenever available. The construction of a high school will
be begun in February next, while that of two primary schools, one for boys
-and the other for girls is nearing completion. -

There are three clubs in Raisina which between them provide recreation
for all classes of Government servants, except the artisans and menials.
‘At all of these tennis san be played. There are also temporary public
-reoreation grounds for football and hoc}ey. The laying out of permanent

grounds is now in progress. »
- ’
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ASSAULT ON A MEMBER oF LEGISLATIVE ASSEMBLY AT CAMPBELLPUR.

205. *Mr. Mohammad Yamin Khan: (a) Is it a fact that a Member of -
the Legislative Assembly while getting into a first class compartment of the/ ,
Bombay Mail at Campbellpur Junction of North-Western Railway on the
morning of the 7th January, 1928, was insulted and assaulted by the Guard
ir: charge of the train and the said Member made a report to the Station
Master?

(b) What action, if any, has been taken by the Government?

(c) Do the Government propose to wnake an inquiry if the matter
has not reached the Government as yet?

-

Mr. O. D. M. Hindley: A report has been called for from the Agent,
North Western Railway, and it will be decided what action has to be
taken, if any, on receipt of that report.

SeEArcH LieHTS oN TRAINS.

206. *Mr. Mohammad Yamin Khan: (a) Has it been suggested to th-
Government that there should be & powerful search light at the head and
al the back of every passenger train to avoid collision in night time?

(b) If suggestion of this nature has been made do the Government pro-
pose to consider this question?

Mr. 0. D. M. Hindley: (a) and (b) The question of the provision of
electric head-lights on engines to ensure greater safety has been under
consideration for some time and some Railway Administrations have already
introduced them on certain sections experimentally. The question was
informally discussed by the Indian Railway Conference Association at
their meeting which was held in October last and the matter is now under
correspondence between the Railway Board and the different railway ad-
ministrations.

UNSTARRED QUESTIONS AND ANSWERS.

GRATUITIES ON RAILWAYS.

112. Mr. N. M. Joshi: Will Government be pleased to say (a) whethor
the order regarding the gratuities of the Railwaymen passed by the Secre-
tary of State for India and His Excellency the Viceroy in the Govern-
ment Gazette of 12th July, 1922 (Order No. 571-F.-17), has been com-
municated for action to the different Railway administrations; and if so,
(b) whether it is being acted upon by them?

Mr. C. D. M. Hindley: (a) and (b) The orders referred to have been com-
municated to the different Railway Administrations and as far as the Gov-
ernment are aware, are being acted upon.

RepuctioNs oN Ramwways AND IN PosTaL DEPARTMENT.

118. Mr. N. M. Joshi: Are Government aware that reductions in low-
paid sections of the establishments are made on the several Railways and
in the Postal Department without any consideratjon whatsoever, of their
long-standing and loyal service and throwing them out of employment
practically with nothing to depend fapon?
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Mr. 0. D. M. Hindley: The Government regret that they are unable
to consider sweeping statements of this nature. If any railway establish-
ment is reduced, endeavour is invariably made to provide in other depart-

N'nents of railway working for those members of the permanent staff of
ong and Joyal service whose appointments are abolished.

T would, however, remind this House that when the Railway budget for
1022-23 was being considered, great stress was laid, especislly by non-
official members, in the interests of economy, on the necessity for reducing
ordinary working expenses.

All Agents have been giving this matter very close attention.

The principal means, if fact almost the only omne, of securing sych
reduction is by getting rid of staff who are considered to be not absolutely
indispensable.

These reductions have only been made after very careful investigation
often by an officer specially appointed for this purpose.

No existing appointments in the Postal Department have so far been
abolished, but the Director General, Posts and Telegraphs, has recently
issued orders that permanent vacancies at the lowest points of chains of
arrangements due to retirements, deaths, etc., in certain postal establish-
ments should be temporarily left unfilled as far as possible and when this
can be done with due regard to efficiency. Officials, therefore, have not
been thrown out of employment, nor have their prospects been affected.
Should it be found necessary to abolish appointments in the interests of
economy special care will be taken in selecting the officials for discharge
in consequence. '

CHINAMEN IN RarLway WoRKsHoOPS.

114. Mr. N. M. Joshi: Are Government aware that while Indian
workers are discharged from Railway workshops, their places are given to
Chinamen on much higher wages?

Mr. 0. D. M. Hindley: Government do not admit the truth of the alle-
gation contained in this question.

‘“@G. 1. P. WeekLy Notes.”

115. Mr. N. M. Joshi: Is the paper called the G. I. P. Weekly Notes
intended for the highly paid officials only; if not, why is it not suppliel
to all who ask for it though some of the notices appearing therein also
affect the welfare of the workers?

Mr, 0. D. M. Hindley: Government has no information on the subject.

Nicker Eigur AND Four ANNA PIECEs.

116. Lala Girdbarilal Agarwala: (a) Are nickel-made eight-anna und
four-anna pieces current coins at present?

(b) Is it not e fact that Delhi merchants refuse to accept them on the
allegation that a prohibitory order has been issued in this respect by
the local authority?

(c) What action do the Government propose to take in the matter if
any? i o - R -
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The Honourable Sir Basil Blackett: () and (c) I invite the Honourable

Member's attention to the answer which I gave on the 28rd instant to a

question on the same subject by Mr. K. N. Mitra. Nickel eight and four-

anna pieces are current coins; the former are not now coined and issued
by Government, but coins already issued are current like any gther coinf ¢

(by There is no foundation for the allegation that a prohibitory order
has been issued in this respect by any local authority.

CATTLE DETERIORATION.

117. Lals Girdharilal Agarwala: Has the attention of the Govera-
ment been drawn to a letter issued by the Honm;g' Secretary, Marwari
Association, Calcutta, on the 10th December, 1922, on the subject of
cattle deterioration? If so, will the Government be pleased to lay the
same on the table for the information of the House and state whether.
any action has been taken or is proposed to be taken in the matter?

Mr, J. Hullah: A copy of this letter has been received by Government-
and is appended. The attitude of Government in the matter was defined
by the Honourable Mr. S8arma in his speech on the 19th September, 1922,
in the Council of State in reply to the Honourable Lala Sukhbir Sinha's
Resolution regarding the appointment of & Committee to enquire inter alia
into the condition of grazing lands and the Government of India see no-
reason to depart from that attitude.

THE MARWARI ASSOCIATION.
100, HarrisoNn Roap.
Calcutta, the 10th December 1922.

Frox
Trs HONORARY BEXCRETARY,
MARWARI ASSOCIATION, CALCUTTA,

To
Trz HoNoumasLe Rao Bamabur B. N. Baruma.

Dzar S,

. In view of the grave ecomomic situation which has been created by the gradual
but steady decline and deterioration of the cattle stock of the country, I am desired

by the Marwari Association to address this appeal to you on the urgency ef providing
pasture land for the grazing of our draaght and dairy cattle! -

The villages in the interior where the nation lives furnish unmistakable proof of
the awful decline and deterioration that have taken place in the number and quality of
our cows, bulls and bullocks. In most of the rural homes, .cows, bulls or bullocks
are now conspicuous by their absence, the few that can be seen in others are mostly
famished animals with visible ribs which can hardly be expected to be either good
milkers or dgoo«‘l plough cattle, and milk and milk products are scarcely available and
extremely dear in consequence. But it is a matter of common knowledge that only
o few decades back, cows, bulls and bullocks formed part of the possessions of almost
every housebolder, many le used to keep large herds and milk and milk products
were to be had in plenty ani at a cheap price.

Ample evidence of their falling off in number and quality is available in the
official records also. According to the live stook stetistics recenfly published by the
Government of India, the total number of cattle which was 147 millions in 1914-16
came down to 145 millions in 1819-20, in other words, there was a deoline of more
than 2 per cent. in 5 years. Is it necessary to point out that if the decline continues
;t. ;hx: rate, the time 1a not far distant when the whole raze of cow will be extinct in

ndia?
¢



. UNSTARRED QUESTIONS AND ANSWERS. 1615

As a result of this decline, the number of cattle per hundred of population now
comes to 59, while it is 74 in Denmark, 79 in the United States of America, 80 in
Canada, 120 in Cape Colony, 160 in New Zealand and 250 in Australia. The propor-
tion is still higher in some other countries. If it is remembered in this connection that

Il the above countries are industrially far more advanced and economically far more

© fyosperous than India and their people. v:re not dependent mainly upon agriculture for
their livelihaod or upon milk and milk piroducts for their nourishment like the people
rf It;diul, ci:lt' will »e clear that the proportion of cattle per 100 of population is far too
ow in India.

In fact, the number of cattle now available in the country is inadequate for its
needs. According to the official records, the area of arable land in British India is
228 million acres, but the number of plough cattle is only 49 millions. Leaving aside
25 per cent. of this number as sick, old and infirm and per cent. for other works,
24} millions only are available for puvrposes of cultivation. It means that a pair of
cattle which, as every one knows, cannot properly till more than 5 acres of land in a
season, has to till 19 acres, in other words, has to do the work of 4 pairs. It also
means that India has only one-fourth the number of cattle required for the cultivation
of its arable land. No wonder that cultivation in the country has become extremely
inefficient and the rate of outturn of even the staple crops, such as wheat and rice,
extremely poor_compared to that of other countries. While the outturn of wheat is
only 11-5 bushels per acre in India, it is 32 in Japan, 33 in Denmark, 30 in Great
Britain and 32-5 ir Switzerland. As iegards rice, while India produces 35 bushels to
the acre, Spain turns out 101 bushels. No wonder that although India requires
about 9 crores tons of food grains for the consumption of her people every year, she is _
uneble to produce much more than half that quantity and crores of people have to
drag on a miserable existence, living on one meal a day or on semi-liquid- food like
rice water from years end to years end and many have to starve.

More deplorable is the condition in regard to our stock of milch cattle. The
country does not possess more than one-eighth the number required to supply the people
with a fair quan‘ity of milk, There irc said to be 50 millions of milch cattle in the
country but ill fed and famished as they are, they have mostly lost their characteristics
as good milkers. How greatly our mil:h cattle have deteriorated in quality will be
evident from the fact that while only u quarter of a century back, the daily average
yield of milk per head of cattle was § seers, it is 1 seer now. But where is the
wonder? Can we expect milk from mece bags of bones! In England and Denmark
the average yield of milk per day per head of cattle is 20 lbs. Could deterioration
of Indian cattle go further? But this is not all. Accordimg to official publications,
some of the finest breeds are in danger of total extinction. - e is the wonder that
milk and milk products have become extremely scare and dear, the rich man’s luxury,
beyond the reach of the middle and the poorer classes? While the price of food
grains has risen 5 to 7 times during the last 60 years, that of milk has risen more
than 40 times and even at such high price pure milk is not available.

The above figures reveal a terrible state of things from the point of view of the
country’'s economic future and the health of .the people and necessitate serious reflec-
tion.

Having regard to the fact that the cattle problem of the country is inseparably
linked up wit.g its health and bread problem, it is not a moment too soon now to find
out the causes and to take necessary steps to remove them. Ope of the main causes
which have contributed to bring about this serious decline and deterioration of India’s
cattle stock is the utter inadequacy of grazing grounds which, according to expert
opinion, tells severely upon their health and is the most important circumstance
adverse to cattle breeding. What generally happens is that the owners, who are
mostly poor and cannot afford the expenses of sufficiently feeding their cattle at
home are compellad to sell them at a young age as they become too weak and
emaciated to be of any service. None but the butchers care to buy such cattle and
so, after perving their masters ill fed and ill nourished, throughout the few years of
their life, these most useful domestic animals ultimately but prematurely go to the
butchors’ knife. Statistics show that about 10 millions of cattle are slaughtered every
year in India. Who knows how many millions more find relief in death otherwise!

From official pubMcations it appears that gradual encroachment on grazing lands
both by the Btate and the people has Jed to the present awful want of pasture land
and, as in other respects so in this, the condition in India is now the worst of all
countries in the world. The area of land available per head of cattle for grazing is
only -17 acre in Bengal and ¢ little more in other parts of India, while it is 1-6 acres
in the United States of America, 1-35 acres in Newzealand and 1:44 acres in Germany
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though the price cf land in those coun:ries is far higher than in India. Cultivation
-of fodder crops is also very scanty, being onl'ly a little over 1 per cent. of the cropped
area while in America it is 3'5 per cent. The prevalence of infectious diseases Eke
rinderpest which carries off a large number of cattle every year is said to be due §/
no small extent to this cause. . .

The foregoing paragraphs show unmistakably that-the miserable comdition of the
catth: stock of the country, their awful decline in number and deterioration in quality,
—is_due chiefly to neglect on the part ot the Government and the people. It is very
much to be regretted that in a country where, in the olden days, the laying aside
of a tenth part of every village for pasturage was the law, where the keeping and
rearing of cow was regarded as an act of merit and entitled the owners to titles of
distinction, the pecple should forget themselves so far as to neglect the cow, the bull
and the bullock. But the result of this neglect has been terrible. The inefficiency of
-cultivation, poor outturn of crops, scarcity and unparalleled rise of milk and milk
products which constitute the chief nourishment of the people, insufficient supply and
dearness of food and the consequent deterioration of the physical stamina of the
people which makes them subject to frequent aftacks of all sorts of diseases, heavy
mortality unong women of the child bearing age and among infants for want of
nutrition and the gradual but rteady advent of wasting diseases like tuberculosis are
all attributable, in a large measure, to the depletion and deterioration of the cattle
stock. To continue to neglect these animal; is to invite irretrievable economic disaster
to the toumtry.

It is therefore high time that Government were approached. for legislation on the
subject muthorising the District Boards and Municipalities to spend some portion of
their income to acquire land for the free grazing of cattle till sufficient land has
become available for the purpose in their jurisdiction, permitting free grazing wm
specified areas of Government forests und on the sides of public roads and providing
for pasture land in Government Khas Mahals. My Association feel that while press-
ing the need of such a law on the atteation of Government, if the Maharajas, Rajas,
Nawabs and other big landlords, members of legislatures and the seli-governing
institutions of the country, such as'the District Boards and Municipalities, will strive
heart and soul and with a harmonious singleness of purpose to do what can be done
independently of Government aid, it is yet possible to minimise the difficulties of
the sitoation and to avert that otherwise inevitable disaster, at least to a large extent.
All that is needed is to prevent encroachment upon pasture lands and where there is no-
lund set apart as such, to see that all the available land is not brought under the
plough every year, but that some ﬁorti-m is left uncultivated for two or three years
at a stretch to be utilised for cattle grazing. When in due course that area is taken
up for cultivatioe, an equal o mn{. be similarly left out elsewhere. While
removing the want of pasture land, it will also increase the fertility of the land to
the great bemefit of the cultivators themnselves. The fact cannot be isnorod that by
bringing every inca of available land urder the {lough every year and by depriving
the household cattle of their grazing, more harm than good is done to the country.

It is therefore the earnest bo‘u of my Association that in the best interests of the
motherland you will do all that lies in your power io see that the existing inadequacy

-of pasturage is removed. s
Yours faithfully,

(8d.) DEBI PRASAD KHAITAN,
) Homorary Secretary.

L
AvTUuMN BESSION OF THE LEGISLATURE.

118. Lala Girdharilal Agarwala: Will the Government be pleased to
state whether they contemplate holding a session of the L‘egislatlve
Assembly and the Council of State durin% August or Beptember this year?
If so, when approximately and where (8imla or Delhi)?

. ]

Sir Henry Moncrieff Smith: The Government are not in a position to
give the information asked for by the Honourable Member.. I would remind
him that under sub-sgction (2) of section 68-D, it is the Governor General
and not the Government who has power to appoint such times and places
Afor holding segsions of either Chanber as he Sthinks fit.
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INTERMEDIATE AND THIRD CLASE PASSENGERS.

110. Lala Girdharilal Agarwala: On what Railways: are intermediate
-nd third class passengers not allowed to travel py mail trains (except
servants)?

Mr. 0. D. M. Hindley: The Honourable Member is refez:hgd to the time-
tables and guides published by railways from time to time in which he will
find the information he requires.

INTERMEDIATE & Tnirp CrLAss PAssENGERS oN MAIiL TRaINs.

120. Lala Girdharilal Agarwala: Are the Government reconsidering
and revising the rules so as to allow intermediate and third class pas-
sengers holding long journey tickets td travel by mails uniformly on all
Railways ? '

Mr. C. D. M. Hindley: The rules in this respect vary necessarily with
the conditions of tratfic on different railway systems, and Government do
not interfere ordinarily in a matter of this kind. If there are any special
cases where the present rules cause serious inconvenience Government have
no doubt that the railway administrations concerned will be prepared to listen
to representations on the subject.

SERVANTS TRAVELLING BY RAIL.
R )

121. Lala Girdharilal Agarwala: Do the Government propose to
modify the rules with regard to travelling 6f servants accompanying their
masters on mail trains on Indian Railways by doubling the maximum
number of servants in the case of first and second class passengers and
also allowing one servant to travel with intermediate class passengers?

Mr. 0. D. M. Hindley: Government do not consider that the present
is & suitable time to take up this question in view of the limited accommoda-
tion for servants on mail trains. :

8rp Crass BookING OFFICE AT (HAZIABAD.

122. Mr. Mohammad Yamin Khan: Is it a fact that the 8rd class Booking
Office at Ghaziabad station is outside the station and far removed from ihe

8rd class waiting hall and passengers suffer great inconvenience during
rain and heat? :

Mr. 0. D. M. Hindley: The question was referred to the Agent, East
Indian Railway, who reports that the third class Booking Office and wait-
ing hall at Ghaziabad station are contiguous.

Fans ox R. & K. RaiLway.

128. Mr. Mohammad Yamin Khan: Does the Rohilkhand and Kumaon
Railway line provide fans in the 1st and 2nd class compartments during hot
season? If not, will the Government be pleased to ask the Company to
provide them?

Mr. 0. D. M. Hindley: Fans are provided, during the hot season, in 1st
clags compartments on the Rohilkund and Kumaon Railway. Hitherto 2nd
class compartments on this railway have not been provided with fans but
these are now being fitted. R

. : B
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SeEconp Guarp ox O. & R. RaiLway.

124. Mr. Mohammad Famin Khan: Is it a fact that there used to be
a second guard on the Oudh and Rohilkhand Railway who was genéra%
an Indian? Dops he still continue in addition to the Conducter?

Mr. 0. D. M. Hindley: On grounds of economy Conductor Guards werc
taken off mail trains in November last.

Mail and passenger trains on the Oudh and Rohilkhand Railway carry
either & Becond Guard or Brikesman in addition to the Head Guard.

TrRpD Crass WAITING SHEDS.

125. Mr. Mohammad Yamin Khan: Is the Government aware that the
8rd class waiting sheds at Lucknow, Moradabad and Bareilly are occupied
mostly by the stall-keepers to the discomfort of the passengers?

Mr. 0. D. M. Hindley: The question was referred to the Agent, Oudh
and Rohilkhand Railway, who reports that steps are being taken to reduce
the number of vendors in third class waiting halls at Lucknow and Bareilly,
and that similar action will be taken in the case of the waiting hall at -
Moradabad, if necessary, on completion of investigation.

WATOHMEN OoN BRIDGES.

126. Mr. Mohammad Yamin Xhan: Does the Government appoin:
watchl;ne?n on all bridges during the rainy weather after the incident near
Amroha

Mr. 0. D. M. Hindley: Bridge watchmen are posted only where special
circumstances render it desirable, and it has not been considered necessary
to make any alteration in the arrangements for watching bridges owing
to thé Amroha accident. Kailways are however usually patrolled during
the rainy season.

BasaL StatioN, N. W. RAiLway.

127. Mr. Mohammad Yamin Khan: (i) Is there a raised platform on
the Basal Junction station, North-Western Railway?

(#7) Is there a waiting room on the eaid station?

(17) 1f the answer to (1) and (i) is in the negative, will the Government
be pleased to erect them? :

Mr. 0. D. M. Hindley: (i) No.

(it) No.

(iii) These facilities are provided according as the number of passengers
using the particular station justifies them and it is generally left to the
Railway Administrations concerned to decide whether such facilities are or
are, not required at individual stations on their systems.

ReGISTRAR, REVENUE AND AGRICULTURAL DEPJRTMENT.
128. Mr. K. 0. Neogy: (a) Is it a fact that the Registrar, Department
of Revenue and Agriculture, Government of India, is on extended service?

(b) Is it & fact that his two predecessors wete also granted extemsions
of service? . ¢
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(c) Has it become a practice in the Department to grant extensions
of service to every Registrar?

(d) When is the present Registrar of the Department due to retire?

%.(6) Is it contemplated to grant him further extension of service, and

is the approval of the Honourable Member in charge of the Department
required under Departmental rules to the grant of such extension of service?

(f) Do the Government intend to consider the desirability of discontinuing
the practice of granting such extensions of service as these block pro-
niotions ? .

Mr. J. Hullah: (s) No.

(b) Yes.

(¢) No.

(d) On the 18t July 1927, when he will attain the age of 60.

(e) The first part of the question does not arise. The orders of the
Honourable Member are taken on all cases of extensions of service to
gazetted officers of the Department.

(f) There is no such practice and such extensions are given only for
special reasons. ‘

ReaisTRAR, R. & A. DEPARTMENT, A8 ASSISTANT SECRETARY.

- 129. Mr. K. 0. Neogy: Does the Government contemplate appointirg
the Registrar of the Department of Revenue and Agriculture as Assistant
Secretary in the near future? If so, on what pay?

Mrx. J. Hullah: The Registrar has been appointed temporarily as Assist-
ant Secretary in addition to performing his own duties. The change was
necessitated by the fact that the Under Secretary in the Department has
gone on leave and it is not proposed to fill up the post pending considera-
tion of the Inchcape Committee’s proposals. In addition to his pay as
Registrar he draws a duty allowance of Rs. 250 per mensem for carrying on
the dukl duties. The net effect is a saving of Rs. 1,600 per mensem.

SUPERINTENDENTS IN R. & A. DEPARTMENT.

130. Mr. K. 0. Neogy: (a) Is it a fact that no Indian has been appointe+
a5 a permanent Superintendent in the Department of Revenue and Agri-
oulture since that department was created ?

(b) If the reply to part (a) be in the affirmative will the Governraent
please state the reasons for the same? ,

(c) Will the Government now promise to give effect to the policy of
Indianisation by appointing permanent Indian Superintendents as several
other Departments have done?

Mr. J. Hullah: (a) Yes.

(b) The reason is that only a few Indians were recruited in the early
days of the Department, and the only two Indians who have so far become
eligible by seniority for p nent appointment were both declared unfit
to hold the post of Superintendent after bglng given a trisl in that appoint-

ment. ) . 52
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{c) Promotion is by seniority subject to the test of efficiency and
Assistants will be promoted on this basis regardless of the fact whether
they are Europeans, Anglo-Indians or Indians. No promise can be give
that Indians will be promoted out of their turn. 2/

[
. OCUTSIDERS IN REVENUE AND AGRIOULTURE DEPARTMENT.

181. Mr. K. 0. Neogy: Will the Government kindly state:

(a) as to_how many outsiders have been appointed in the Depart-
mént of Revenue and Agriculture to the ministerial staff
since 19167

(b) how many of them were placed in the seniority list above other
Assistants ?

(c) what were the educational and special qualifications possesse’
by such outsiders?

Mr. J. Hullah: (a) The question is not understood. All appointments
to the Department are necessarily made from outsiders.

(b) One. .

(c) He passed the High School Examination for European Schools and

studied up to the B.A. standard and was specially recommended as a good
clerk and fit for a Superintendentship.

THE MARRIED WOMEN’S PROPERTY (AMENDMENT) BILL.

Mz, B. 8. Kamat (Bombay Central Division : Non-Muhammadan Rural):
Bir, before we proceed to the legislative business I have to ask your per-
mission to move that the name of Mr. Rangachariar be added to the Select
Committee which has been appointed to consider the Married Women's
Troperty (Amendment) Bill. The rules provide that when the Law Member
i3 not & member of this Assembly, one of the Chairmen shall be a member of
the Belect Committee. I wish to make this motion for the consideration of
the Assembly.

The motion was adopted.

-

STATEMENT OF BUSINESS.

The Honourable 8ir Malcolm Halley: I wish to place the House in
possession of any plans we have for the digposal of business for the remain-
ing days of the week. The House will see that they will be in the hands of
Mr. Hullah and Mr. Innes and Mr. Burdon for to-day and probably
to-morrow. If there is any business remaining over from the motions
which will be put forward by those Honourable Members, we shall continue
that business and finish it on Wednesday, and shall then proceed with the
Criminal Procedure Code (Amendment) Bill. On Thursday there are two
important Government Resolutions which will be put forward by Mr. Hullah.
1 hope to-morrow morning to make a statement regarding the business on
Friday or Baturday. I cannot at present state whether our free day will:
Le Friday or Saturday, but we shall be working on one of those two days.

Dr. H. 8. Gour (Nagpur Division: Non-Muhammadan): Will the
Honourable the Home Member inform the House of the two important
Resolutions cpming on for discusgjon? .
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The Honourahble Sir Malcolm Hailey: Resolution regarding emigration.

« Mr.J. Hullah (Revenue and Agriculture Secretary): Resolutions moving
at the notifications already laid before the Assembly in respect of emigra-
tdn to Malgya and to Ceylon be approved. '
L]
/
!

THE INDIAN COTTON CESS BILL.

Mr. J. Hullah (Revenue and Agriculture Secretary): I beg to move,
Sir: .

* That this Assembly do recommend to the Council of Btate that the Bill to provide
for the creation of a fund for the improvement and development of the growing,
marketing and manufacture of cotton :n India, be referred to a Joint Committee of
thi:l Au&mbl and of the Council of State and that the Joint Committee do consist of
twelve Members.”

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urbap):
Sir, before the House commits itself to the principle of the Bill I wish to
ruake a few observations. 1 do not in any way wish it to be understood
that I rise to oppose the Bill; but 1- wish to point out one or two dangers
against which 1 hope the Select Committee will make a provision. The
tirst danger is this: the Yiscal Commission has unanimously recommended
that there should be no export duty on cotton, for this reason—that if an
export duty existed middlemen would take advantage of the existence of
aa export duty and try to get cotton from the growers at very cheap rates.
Now, a cess is justified when the revenue derived from the cess is used for
the purpose of benefitting the industry itself. I wish that the Select Con-
mittes would provide against the danger of middlemen exploiting this cess
for the purpose of deceiving the grower of cotton into selling him cotton
at cheap rates. That is the first danger. The second danger against which
alsc » safeguard may be provided is this: as the Fiscal Commission has
unanimously condemned the principle of export duties I wish the Select
Committee to provide specifically that the instance of this cess may not
at a future date be used as precedent for levying an export duty. These are
the two dangers against which I hope the Belect Committee will provide
snfeguards.

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan
Urban): Sir, as one primarily interested in agriculture and one personally
interested in the growing of cotton, I am afraid this cess will eventually
fall upon the producer. The primary objects in view which the Central
Cotton Committee had are for the benefit of the industry; but to levy this cess
on exported cotton is sure to fall upon the producer. The example of the
import duty levied in Bombay for the Town Improvement Trust has al-
ready shown that the producer suffers by the addition of these cesses and
duties, for the prices fall down and the buyers take advantage of these
cesses and duties and reduce the price which the producer eventually gets.
Aimost all the objects which the Central Cotton Committee have in view
are for the benefit of the spinner and the industry will have to pay for such
improvements which are to be effected on the recommendations of the
Central Cotton Committee and not the producer. Sir, the producer will
profit, if for instance thq marketing conditions are made better; but I
firid very little trace of any attempt being made in that directon. On the
other hand, most of the objectg in view®re for improving cqtton so as to
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be available in finer quality for the spinner snd the industry. Therefore,
Bir, I ask whether it is at all necessary, having regard to the objects in view!
that you should tax exported cotton, whether you should put this cess 4rf
exported cotton, whether you will not get enough amount by’ merely im-
poeihg a cess on the cotton consumed in the mills in the country. I think,
Sir, you will readily realise that, after all, the recurring expenditure which
the Cotton Committee have in view is about 2 lakhs per annum. One lakh
gees to the expenditure of the Committee itself, and one lakh for the
Technological Institute which they propose to establish. In alowing a
good margin a return of 2 to 3 lakhs will be ample for carrying out the
rurposes which the Cotton Committee have in view, and so far as I am able
L, see from the papers placed -before us, I do not sece what other objects
there are on which this money is going to be spent. They expect to raise
betwaen 8 and 9 lakhs, ani I am sure it will go up to more that 10 lakhs in
good years, and what they are going to do with this money is rather
yroblematic. I therefore think, Sir, having regard to the immediate needs,

it is enough if the cess is imposed merelr on the cotton consumed in the
mills in the country. — :

Then, Sir, the persons who are going primarily to profit by the efforts of
this department will be the persons who will not pay for it and the producer
will suffer thereby. The example of the Empire Cotton Growing Association
ip England is to be kept in view in this cobnection, as they propose to
levy an import duty.on all cotton imported into England. There, Bir, it -
wiil fall on the industry and not upon the producer, but here by imposing
the cess on the export of cotton the burden will fall on the producer who,
iu-many cases, sre poor ryots and who cannot afford to lose the 4 annas or
8 annas as the case may be per bale. It may be said, for instance, that there
a~ such violent fluctuations in the price of cotton that this cess will not really
affect the price which the producer will get. But, 8ir, past experience
has shown everywhere that' the imposition of a duty or a cess like this
really falls on the producer, and I do not think therefore that it is right to
impose this cess on exported cotton. That is the first point that I wish to
mauke.

Another matter which I wish to mention is this, at this rate I am
afraid the agriculturist in this country may have to face further legislative
measures in view of the scientific improvements which are to be effected
in this country for the benefit of agriculture. Take for instance the sugar-
cane industry, tobacco industxg' or any other induﬂt.yy in this country. 1f
the Government are going to find departments and institute research work
for the purpose of improving those commodities, are we going to have
cesses like these imposed upon every kind of crop grown+in the country?
Are not the general revenues to meet the requirements in this connection?
Is the present cess going to be a precedent in other directions? Therefore,
Sir, I want to sound a note of warning that, these cesses, although they may
soynd small individually, when piled up will fall heavily upon the pro-
duoer. - Therefore this is likely to be a bad precedent, and 1 am not sure
whether the Government of India’s decision in 1919-1920 which they have
now reviewed at the instance of the Central Cotton Committee, whether
their first decision was not the right decision in this matter, whether the
Government of India did not come to a right conclusion when they refused
to accept the recommendation of the Central"Cotton Committee in the
first instance. They have now reviewed that decision because the Central
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<Cotton Committee has asked for a reconsideration of the matter. 1 am
aware, Sir, in this connection that the Local Governments have not raised
any opposition to this measure, but at the same time I do not know, agri-
ulture being a transferred provincial subject, whether we are not tremch-
*id%¢ upon :ge provincial fields, and 1 feel that when we impose a cess like
- this it is really a cess on agricultural products. .

Agasin, there is a difficulty in the administration of the. fund which is
going to be raised. There will be provineial jealousies created in the
application of the funds. I am aware that a Committee is being con-
-gtituted, but, Bir, look at the composition of the Committee. It is far
too large. 1 have counted about 29 in the enumerated list, and the Gov-
ernment are going to add to it by nomination. An unwieldy Committee
-of this size, a miniature Central Legislative Council as it were, for the
purpose of improving cotton is being constituted by this Bill. Look at
the travelling allowances and other expenses which you will have to pay
for all these Members to come here; when you have expert Agricultural
departments in almost every province which are now working with great
-credit, what is the object of instituting a Central Cotton Committee of
such unwieldy dimensions? When are they to meet, how often are they
to meet, how far are these committee meetings going to be of any real use
that it should spend one lakh of rupees by raising this cess, I mean the
advantages to be derived are rather problematical, the inconveniences
rather large, and I am not sure whether really we are doing a wise thing
in perpetuating this Central Advisory Body as it were. Is it not emough
‘if the heads of the Agricultural department in each province meet, as they
:do meet? Why should a Committee be constituted for this purpose?
Could not the Government of India be trusted to distribute the funds in
this matter, and the local representatives here in the Legislative Assembly
to give advice on the disposal of the funds thus raised? Why should this
Committee be oreated for this purpose—a costly machinery—I fail to see.

Sir, there is one other matter which I wish to mention, and that is the
-question of the employment of experts when once this fund has been raised
‘for the Technological Institube or for rescarch work. Sir, the experience
.of the past has shown that, when we have other expert departments where
experts are employed, Indians have not been given the full benefit which
they ought to have been given. When I asked a question the other day
whether the Indians who were trained in the Dehra Dun Institute had
become sufficiently fit to be appointed as experts, I was told that they
were not yet fit. So similarly, where you import costly foreign experts,
I hope they will be imported only on contracts limited to a short period
and you will make it o condition precedent that they should train Indians
and that speedily and without any delay or hesitation in that matter.
In this connection I may point out, Sir, that the progress of creating Indian
.experts in these matters has not been as rapid, as sound and as satisfac-
tory, as it should have been. I do not ogpoae this Bill, but I do think
these matters require to be carefully considered in the Select Committee,
:and I hope when the Central Cotton Committee comes into existence, it
will be onesof its primary functions, if it is really going to profit the
.country, to see thet more facilities are created in the shape of marketing
the eommodity for the producers. I therefore, hope, 8ir, in according my
-support to this Bill, the Government of India will take it that we are not
likely to encourage such urther measures as this if the attempt is made
‘to tax other agricultural products, because already land revenue in this
«Gountry is & crushing burden, gpd why with all this land revenue especially

. ]
' -
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in provinces where r{otwm:i settlement prevails where we have got periodi- -
oal revisions and all sorts of cesses are raised on the land, shou.Fi.d t.h,,/
producer again be called upon to pay this cess? After all, although these
oesses are indirectly levied on the produce exported, as I havé said, they
are bound to fall on the producer. 1 therefore, Bir, make these remarks
in order that the Seleof Committee may consider them carefully.

Mr. B. H. B. Jatkar (Berar Representative): 8ir, I wish to offer some
remarks about this Bill before it is sent to the Joint Committee. I
entirely agree with my Honourable friend, Mr. Rangachariar, in saying
that, whatever cess is imposed upon cotton would ultimately fall upon the
producer and the grower of the cotton. And, if this Bill is to do any good
to any person, it should be to the grower and not to the trading classcs.
The entire fund would be coming from the pockets of the grower of the
cotton and it should be the principal aim of this Bill to provide for agri-
cultural research and agricultural research only, and also for the improve-
ment of the marketing of cotton. But the title of the Bill refers also
to the improvement of the manufacture of cotton. The improvement of the
manufacture of cotton should not be the aim of this Bill. Even the
Indian Cotton Committee, while recommending that a cess should be
imposed, has distinctly stated that the funds should be utilised for agri-
cultural research, so as to increase the productiop of long staple cotton
and also to increase the yield and ginning percentage of cotton. That also
is embodied in one of the recommendations of the Central Cotton Com-
mittee, where it is sbated that an improved yield per acre and the produc-
tion of suitable types of plant combining long staple with high yield and
hardiness are essential to real progress and this can only be achieved by
provision for agricultural research on a scale not yet attempted. 8o that,
whatever funds should be raised out of the cess should be solely utilised
for agricultural research and not for the improvement of the manufacturs
of cotton or for the benefit of the trading classes. Our friend, Mr.
Jamnadas Dwarkadas, has given the view of the manufacturer of cotton.
In the constitution of the Central Cotton Committee we find that only
four persons are stated to be the representatives of the growers and these
four persons are to be nominated, one from each of the provinces of
Madras, U. P., C. P. and the Punjab. The part from which I come—I
mean_the four districts of Berar only—yvield not less than 1/6th of the
total produce of India. That, of course, can be said to be included in the
Central Provinees, but the representation given to the growers is very
poor. I think cotton growers have got some organisations in my part of
the province at least, and these represcntatives should be eclected by
those cotton growers’ organisations, like agricultural unioms, seed unions
and agricultural societies.

About marketing not a word is said in the Bill. There are cotton
markets in Berar under a special law which are not found in eny other
part of the country. That has been praised by the Indian Cotton Com-
mittee, it is true, but a cotton market is also for the benefit of the trader
and for the purchaser of the cotton. There is nothi.ng-to encourage the
organisations of growers themselves who bring 'to the cotton markets
thousands of carts and are completely at the mercy of the purchasers who
are either mill-agents or the agents of the exporters. It would be much
better if, this Bill would provide for creating® such organisstions and
encouraging them so that the grewers of cotton who bring their cotton
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tc the markets for sale should be enabled to withstand the caprices: of the
purchasers. If anybody has experience of these cotton markets and the
rices of the cotton, which are telegraphed every day from Bombay to all.
& outlying stations, he will find that the rates prevailing in the various.
colton markets are far below what are prevalent in Bombay itself, and
these cotton growers who bring their carts of cotton have got no ether
alternative but to sell them at whatever price they are offered by cotton
purchasers. They are entirely at the mercy of the purchasers. But if
there are better organisations and if they are encouraged, I believe the
growers can withstand pressure of the purchasers and get better prices.
for their eotton. So that I would only suggest that in the Bill iteelf this.
aim of the improvement in the manufacture of cotton should be taken
away and the provision for spending funds for technological research should
also be omitted, and the Bill should be confined only to the improvemeft
and development of the growing and marketing of cotton. With these-
remarks, Sir, I join wheleheartedly in the remarks made by my friend,
Mr. Rangachariar.

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban):
8ir, when this Bill was introduced we thought that it was going to be an.
absolutely uncontentious and innocuous measure. It looks as if it is going:
to be otherwise. We from Bengal have a small, but not negligible, interest
in the matter, which, I think, ought to be pressed on those who, in the
name of avoiding the bogie of provincial jealousies, are really fostering
them. The question arose some time ago, Sir, in this House about the
steady deterioration of Bengal cotton for which we wanted a remedy and
we were told that that was a matter for the provincial Government as
Agriculture was a transferred subject. Evidently that opinion has not found
support in the movement represented by this Bill, for it seeks to promote:
research from the point of view of all Provinges. I therefore welcome jt.
Bengal cotton, which at one time was good, is not what it used to be, and
we are thereforec much interested to see that steps are about to be taken by
which Bengal cotton may get back something of its old lost place. Steady
rescarch, no matter benefitting which province, is necessary in that direction.
1 do not agree, Sir, that the cess should fall only on consumption in the mills
in this country. There is no reason in that. That would indeed make it a
worse excise than prevails at the present moment. Nor do I agree with
Mr. Jamnadas Dwarkadas, that it is entirely in the nature of an export
duty which has to be guarddd against with regard to the possibility of
future contingencies. It has partially that character, no doubt, but, as the
cess-is to be on the local industries as well as on exports, the objection-
able charncter of both will be taken away and there will be & balancing
which, I think, ought to be welcomed both by the industrial element as
well as the exporting element. Whatever you may do, the producer has in
the first instance to pay. Mr. Rangachariar’s apprehension is well founded
so far. But does he think that the mills, with some of which I am con-
cerned directly, in making their purchases will try to exploit the producer
in the same way as the man exporting cotton and will he not take it out
of the grower in the first instance? But it must fall on the consumer in the
long run. And theegrower is ultimately benefitted as wae pointed out by
the last speaker. Therefore, we should not grudge that possibility of advance.
in the science of cultivation. T guite agree that marketing and manufac-
turing ought not to claim the place that has been given in the Bill to the
producer's point of view, he producer ultimately gains and so does the
industry and so does the counfry moredor less. I do not want in this
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connection to go into other apprehended contingencies about other agri-
cultural &roduce having to be taxed in future. It may or may not ty
taxed. e are crying out for retrenchment in many directions whjsh
cannot be resisted. At the same time we cannot neglect these researches
which Central Finance cannot any longer pay for. Therefore somebody
will have to pay for them. If the country at large out of its revenues is
not prepared to pay for research, the interest concerned will have to pay.
You have an admirable illustration in the case of the tea cess. Not exactly
for the purpose of promoting the growth but for propaganda work this tea
cess is of much benefit to the tea industry. The tea industry willingly and
cheerfully submitted to it and weleomed it. They have other arrange-
ments for carrying on research in the Indian Tes Association apart from
the tea cess which is utilised for propaganda work. Therefore if the industry
or the.agriculture concerned understands its real interest it will welcome
and promote research even at its own cost. Somebody will have to pay
for it. I should very much like that the Central revenues or the Provin-
cial revenues as occasioh required should pay for it, but if in the lean times
that we have this is not possible, the interest concerned directly will have
to pay. ‘

Regarding the Central Committee, mentioned in the Bill, Sir, I share
Mr. Rangachariar's apprehensions and 1 am sure ways and mesns may
be found by which the working expenses may be cut down as far as possible.
But it is too late in the day after assenting to the principles of the Cotton
Transport Bill to resist this measure, because. .o

Rao Bahadur 'T. Rangachariar: What has that got to do with this? What
has cotton transport got to do with the cess on cotton?

* 8ir Deva Prasad Sarvadhikary: It has. The Transport Bill is necessary
because inferior cotton has tc be dealt with and we want to get rid of that
possibility altogether or at least in a large measure by better production.
Therefore, if not immediately and directly, the question of controlling cotton
transport has more than indirectly to do with this question. As soon as
we are in a position to minimise the deterioration in product in every
province the question of vitiated transport will ease of itself and the rigorous
measures in the Transport Bill will not have to be extended in future to
the same degree. It has therefore that beaging. For all these reasons it
appears to me, Sir, that the Bill is in the main on proper and acceptable
lines, and the questions that have been raised will undoubtedly be dealt
with in the Select Committee. Out of the Belect Committee u very accept-
able measure ought to emerge. I therefore give the measure my support.

Mr. B. 8. Kamat (Bombay Central Division: Non-Muhammadan Rural) :
8ir, my friend, Mr. Rangachariar, although he accorded his support to this
Bill, gave it in a very grudging manner, and while doing so expressed
dertain fears regarding this Bill. I am sorry I have to differ from my friend
Mr. Rangachariar in his views. Mr. Rangachariar was actuated, 1 think,
by very orthodox views about taxation in this matter. . I am not so rigid,
I mean not so rigidly orthodox in my view of taxation. Taking a broad
and a very large view of the matier, the only way to look at this measure
is whether this cess will in the long run benefit the country and produce
more wealth for the country. I believe if the staple of the cotton and the
quality of the cotton is improved:by research, it will bring in from foreign
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markets far more wealth into the country in the shape of better prices both
for the producer and for the industrialist; if that is 8o, I believe we ought to
gapport this Bill wholcheartedly. I do think from what I lmow of the agri-.
cg.lfural aspect of cotton growing that a cess like this, if it is utilised well,
is likely to ¥mprove cotton and thereby bring much larger wealth for the
producer and also for the industrialist. Mr. Rangachariar expressedethe
fear that this Bill would prove a bad precedent. That depends upon this
House. Each Bill has to be considered on its own merits. This Bill need
not necessarily be a precedent. When the next Bill levying a cess comes
before us if it is vicious in its principle, we can throw it out and we need
not be carried away by the idea that this is necessarily a precedent. Regard-,
ing the unwieldy character of the Central Committee 1 have to point out to
Mr. Rangachariar that after all the expenses of that Committee will be met
from the proceeds of this cess. If this cess defrays the cost of that Com-
mittee, if the 'Committee pays its own way and if it does not prove an
additional burden on the general revenues of the country, well, we need not be
very much particular about it. As long as this fund is self-contained and
is able to pay for the expenses of the Committee, I think we need not grudge
the unwieldy character of that Central Committee.

Mr. J. Hullah: Sir, the points raised by Honourable Members will of
course receive the careful attention of the Joint Committee but I should like
to make a few remarks upon them. Mr. Rangachariar has told us that a
cess on exports will fall upon the producer. I confess that I do not know
on whom the burden of the cess will fall. The opinions in the papers
circulated to Honourable Members are extremely divergent. The Bombay
Chamber of Commerce, for instance, is of opinion that the cess will not in
any way fall upon the producer. It occurs to me that when Indian cotton
is of such very great importance in the world market, the purchaser of
that cotton will be bound to pay the whole of the cess or at least a part of
it. The position is very much the same as in the case of rice. The
surplus available from the Indian and Burma rice crops bears so great a
proportion to the surplus available for the world generally that it is admitted
on all hands that the small export tax of three annas a maund on rice
has not been folt in any way by the producer.

More important is the attack that has been made on the Bill—a sym-
pathetic attack, I think—on the ground that it does not do enough and
will not do enough for th2 cultivator. When I introduced the Bill I at-
tempted to lay special emphasis on the fact that the Indian Cotton Com-
mittee, the Central Cotton Committee and the Government of India placed
in the forefront of their proposals measures for the benefit of the cultivator,
and we do not in any way intend to let this Bill operate as a measure
for the benefit of the milling industry and the milling industry alone. The
Central Cotton Committee itself has rejected a proposal that part of the
scientific work of the proposed technologist should be the testing of yarns
and cloth for the mills. When I introduced the Bill I gave a very brief
account of the definite measures of agricultural improvement that we
propose to undertake and which have already been approved by the Central
Cotton Committee. ¢ But the Honourable the Deputy President, who was
in the Chair, was constrained to call me to order because I was exceed-
ing the time usually allowed to a Member in introducing a Bill, and that
is why 1 gave only a very brief descriptien of the measures that we have
in view. I have before e now here and I could, except that I again
do not wish to take up too much time, gell the House of ahout & dozen
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definite proposals in different provinces for definite sohemes already
approved by the Ceatral Cotton Committee. The cost of those schemgs
together runs up to more than 17 lakhs. The proceeds rof
the ocess, as I said before, we anticipate will be 8Bto®
lakhs. I refrain again from setting forth these schemes in detail,
but no doubt the Joint Committee will require to be satisfied about them
when they consider the very important point of the amount of the cess,—
whether it is to be, a8 we propose, four annas per bale. Are we going
13 Noos to have cesses on everything, asked Mr. Rangachariar. I see
“7" no objection to a cess if it is paid by the industry and the
industry is ready to bear it. In all cases where wo have cesses, the lac
cess, the indigo cess and the tea cess, the cess has been imposed on tho
industry itgelf and is paid by the industry. Mr. Rangachariar once told
me that he was in favour of restricting the export of oil-seeds. What about
the burden occasioned in that case? I do not say that the burden of a
tax on the export of oil-seeds would fall on the cultivator, but Mr.
Rangachariar’s present attitude at any rate is hardly consistent with that
which he adopted then. (Rao Bahadur T. Rangachariar: ** The cultivator
will be benefitted by the manure.’’) We are told that the Committee is
too large. We rather feel that ourselves. It is a very big Committee.
But there are so many provinces and interests to be represented and
there has been so marked a feeling that the agricultural interest has not
been sufficiently represented that we have added four agricultural repre-
sentatives. But I may say that the power of nomination given to the
Governor General in Council is intended to be very sparingly used, if used
at all. Lastly, Mr. Rangachariar mentioned the question of Indianisation.
That is in the forefront of everything, and I, for one, do not deny that it
should be s0. As I remarked to an Honourable Member this morning
we have even Indianised the temperature of this room. (Rao Bahadur T.
Rangachariar: ** You cannot Indianise India.’’) That is not for me. It may
be of interest to the Assembly to know that in the Agricultural Department,
at any rate, Indianisation is proceeding apace. 8o far as it is possible for the
provinces to fill up vacancies in their sanctioned posts, these are being
filled by Indians. Out of 12 appointments in the Imperial Bervice made
in the last eighteen months, 11 have been given to Indians. Among the
proposals which are before the Central Cotton Committee regarding the
purpose to which the proceeds of the cess will be devoted is a scheme of
research studentships, for six students in the first place, who would be
selected from among distinguished graduates of Indian Universities and
placed under experienced research workers to be trained in agricultural
research. The object of the scheme is gradually to build up a corps of
trained Indisn research workers.

I now commend my motion to the House.
The motion was adopted.

. THE INDIAN BOILERS BILL,

The Honoursble Mr. 0. A. Innes (Commerce and Industries Member):
I beg to move: . . .

“ That the of the Joint Conmittee on the Bill to consolidate and amend
the law relating to steam:boilers he flien into qonsideration.”

] [}
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I have already explained fully in this House the reason why we wish to
get this Bill passed. Briefly, that reason is this. There are at present 7
different Boiler Acts in 7 different Provinces, and the Acts and Regulations
«'ffer in material respects. The result is that measures designed to secure
the safety (ifi human life are not the same in all Provinces. Under the
Devolution Rules the Government of India, the Central Governmend, is
charged with the duty of all-India legislation with regard to boilers and
we want by means of this Bill to enforce, all over India uniform regulations
and uniform procedure in regard to boilers which, as I have already stated,
are very dangerous vessels. The Bill which I submitted to the House last
September has been examined very carefullv by the Joint Committee, and
tbe Joint Committee has submitted a very full report. That report has been
iu the hands of Honourable Members for the last seven days and I have no
doubt that it has been studied with the care and attention that it deserves.
In the circumstances, I do not propose to delay the House any further,
especially as I have been given notice of certain amendments. I move
that the Bill be taken into consideration.

The motion was adopted.

Clauses 1, 2 and 8, as amended by the Joint Committee, clause 4,
clsuse 5, a8 amended by the Joint Committee, were added to the Bill.

Mr, President: The question is that clause 6, as amended by the Joint
Committee, do stand part of the Bill.

Mr. B. H. R. Jatkar (Berar Representative): B8ir, I have sent in an
amendment to this clause 6. In clause € (e) I propose that the following
amendment be made:

“ Omit from the words ‘ where the Local Government etc.’ to * urt.'iq?atea of com-

petency ', and substitute ‘of competency ® for ‘ required by such rales '.

That is the amendment that I have sent in.

The Honourable Mr. O. A. Innes: I am afraid [ have received no notice
of this amendment. ‘I must take a point of order, Sir, because this is a
very. technical Bill and I think I am entitled, at any rate, to some notice of
the amendment. I cannot be expected to deal with amendments suddenly
rnised on the floor of the House to the Bill.

Mr. President: No notice has reached me. Therefore, I am afraid I
cunnot allow the amendment. I uphold the point of order raised by the
Honourable Mr. Innes.

Clauses 6 and 7, as amended by the Joint Committee, were added to the
Bili.

Mr. President: The question is that clause 8, as amended by the Joint
Committee, do stand part of the Bill.

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Muham-
madan): The amendment I move is:

e Iﬁ clause 8 in proviso to the sub-clause (4) substitute the words ‘for reasons
provided in sab-clause® (0), (c), (d), (¢) and (f) of sub-section 12" for the words
‘ owing to making of any structural alteration, addition or remewal ’.

Sir, under this clause 8 a person is also required to. send along with
the application for renewal® a certain amount of fee, and this @ee ha_s been
exempted in certain cases.. That. exemption has been prov.;ded in the

[ ]
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proviso to sub-clause (4). There it is laid down that in the case where the
certificate has ceased to be in force owing to the making of any structurpl
viteration, addition or renewal, the fee may be excused. The certificat
ceages to hold good in certain ocases that have been provided <n sub-clause
(1,. It may be on the expiration of the period or it may be on account of
ary accident to the boiler or some structural alteration or addition or renewal
or some other causes. These have been provided there. 1 would like
to have put in this proviso that the exemption should also extend to all
those cases except to such cases where the period for which the certificate
was granted has expired. It is not proper that the person should be re-
quired to pay the fee over again where the period of certificate has not
expired. If the period has expired, then the fee may by all means be
charged, but when the period has not expired and only some alterations or
renewals have been made, as provided in clauses (b), (c), (d), (¢) and (f) ¥
think the fee should not be charged, as there is no good reason for charging it.
The fee once paid continues up to the end of the period for which the
certificate was granted; why should it then be necessary that a further fee
be charged? 1If it is said that the renewal, alteration or construction or
addition might require the Chief Inspector to inspect the boiler, and this
inspection will entail some waste of the time and energy of a public servant,
8o the person who makes the renewal, ete., should be made to pay for it.
But this argument fails when you exempt the person who makes some
alteration or renewal. In that case also the Chief Inspector will have
to inspect before renewal of certificate; and so if there is an exemption
in that case there should be an exemption in other case too if the period
of the certificate has not expired. If the period has expired you should
certainly charge an additional fee, but not otherwise. Therefore 1 com-
mend my amendment for consideration.

The Honourable Mr. 0. A. Innes: I should first like to point out that
this proviso does not provide that exemption shall- be given. It mereiy
gives the Chief Inspector power to remit the fees if he thinks fit. The
next point I desire to make is this, We have to remember now that we
are dealing with a matter which closely affects Local Governments. The
theory of course is that they charge sufficient fees in order to recover the
cost of the services rendered. Now if there is an accident to 8 boiler, or
if a steam pipe of a boiler is found to be in a dangerous condition, and
the certificate has to be renewed, what does it mean? It means the Chief
Inspector may have to go a long way and spend a long time in making a
very careful examination of that boiler, and surely, as this is & business
department rendering a very useful service to the boiler owners, the Local
Government should be entitled to charge fees for those services. In
England the Government undecrtakes no responsibility in regard to the
inspection of boilers; it is left to the Insurance Companies with whom
the boilers are insured. Out here, owing to the fact that the Insurance
Companies do not do that business, we have to underfake the work our-
selves, we have to undertake it because it is very important in the interest
of human safety and human life, and if we do undertake that work, surely
the Local Government which provides the inspection staff should be
entitled to charge fees for the valuable services that inspection staff

renders. . . .
Mr. J. Chaundhuri (Chittagong and Rajshshi Divisions: Non-Muham-
madan Rural): What is the amdunt of the fees so charged?

( <
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The Honourable Mr. O. A. Innes: The amount of fees is regulated by
the Loeal Government under the rule-making power.:

* The motion was negatived.
® The motion that clause 8 do stand part of the Bill was adopted.
The motion that clauses 9 and 10 do stand part of the Bill was adopted.

Mr. K. B. L. Agnihotri: Sir, the amendment which I propose to move
in this clause is to the effect:

‘“That in sub-clause (a) of clause 11, omit all the words after the word
‘ obtained *."’ i . :

Sub-clause (2) of clause 11 runs as follows:

‘“ (a) if there is reason to believe that the certificate or provisional order has been

fn’udulontly obitained or has been granked erroneously or without sufficient examination;
or.”

My amendment will make the sub-clause read:

“if there is reason to believe that the certificate or provisional order has been
fraudulently obtained.'

8ir, the object of clause 11 is to provide for revocation of certificates
or provisional orders, and it has been provided that if a ocertificate has-
been erroneously given, or given without any sufficient examination, that
certificate may subsequently be revoked or cancelled. Now this
will make all the ocertificates that are given before that wuncertain
and a man may not be cerain at what moment the Chief Inspector may
come round, and say, * Well, it was a mistake I committed as I did not
make a proper examination and your certificate is revoked.” Such a state
of affairs is undesirable. They will always be in terror and fear of the
certificate being revoked at any time at the sweet will and mercy of the
Inspector or Chief Inspector. There are other remedies provided and
certificates cease to hold good, under circumstances provided in clause 8,
snd there seems to be no necessity to provide such a drastic provision
in addition. If the Chief Inspector finds that in any way the boiler is in a
dangerbus state or some other things have happened, he may proceed
under clause 8, and the certificate will cease to hold good. Why then
should you allow him to turn round at any moment to say that the cer-
tificate had been erroneously granted or given without sufficient examina-~
tion? Therefore to safeguard the interests of the boiler owners and
managers, I put before the House my amendment for acceptance.

The Honourable Mr. O. A. Innes:: Sir, the object of the words which
the Honourable Member suggests should be omitted is to enable the Chief
Inspector, if he finds a mistake has been committed, to correct that mis-
take. The words are taken from the existing Acts. They occur in the
Central Provinces Aect, from which Province the Honourable Member
comes. As far as I am aware, the existence of those words in the Act
has never given rise to any of the results to which the Honourable Member
has referred. As I have said, we are merely continuing the existing Act
and the existing practice. It is a useful power for the Chief Inspector
te have because it enables him to correct a mistake if one has becn made.
1n these circumstanses I hope the House will leave the words as they are.

The motion was negatived.
Mr. K. B. L. Agnihotrl: | 8ir, the amendment I move is"

“ In sub-clause (d) of clause 11, after the word ‘ who' insert ‘does not hold a
certificate of competency, and '.” R o ] N
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Clause (c) refers to such Provinces whére a Local Government has
prescribed a condition that only that person ean hold charge of a boiler
who holds a certificate of competeney; and clause (d) lays down that im
Proyinces where there is no such provision and where the Chief Inspector
finds that the man in charge of a certain boiler was not competent under
certain circumstances to hold charge of the boiler, the certificate be
revoked. My submission is that in those Provinces in which the Provin-
cial Governments have not prescribed such rules, there may be engineers
1n charge of boilers who may be holding certificates of competency obtained
from other Provinces. If there be such persons who hold such certificates
thei should not be declared to be incompetent under sub-clause (d) but
it they hold a certificate and are declared to be incompetent then the cer-
tificate might cease to hold good, not otherwise. Therefore I put my
amendment before the House for acceptance.

The Honourable Mr. /. A. Innes: This clause, Sir, was the result of
very careful thought and examination on the part of the Joint Select Com-
mittee. The facts of the case are that both the Indian Industrial
‘Commission and the Boilers Law Committee examined very closely this
question of certificates of competency and they condemned the system root
and branch; they said it was not useful for the purpose for which it had
been devised. Consequently, in the first draft of the Bill which we sent
out we made no provision for certificates at all on the ground that we
-did not regard this system of certifving boiler attendants in any way ss
essential to the safety of human life. After all, that is the main thin
we have in view in this Act. When the Bill was circulated, we foun
that in one province, namely, Bombay, there was a strong opinion both
among the mill owners and also in the Bombay Government itself that
that system was useful there and should be continued. That being so, we
said that any Local Government which might wish to continue this certi-
ficate system should be allowed to do so, and we have provided accordingly ;
"but we have no intention of prescribing or enforcing a ocertificate system in
-every province in India. Bengal, Madras and Mysore also have never
gone in for a system of certificates; they have never found the use of it,
and we do not want that any province which does not believe, as we do not
‘believe, in the certificate system should be compelled to recognise certifi-
cates given by another province. There is nothing to prevent a man who
has got a certificate from another province from obtaining employment
as a boiler attendant in a province where the system is noy in force, but,
if the Chief Inspector, having regard to the condition of the boiler, con-
siders that that man is not competent, then he will be able to exercise the
powers under sub-section (d) subject to the reservations in the proviso to
that sub-section. In provinees where the certificate system is in force,
the Local Government can withdraw a certificate, if it so thinks fit. In
provinces where the certificate system is pot in force, the Local Govern-
ment will have no power to withdraw a certificate given by another Local
Government. In these circumstances, I do not think it is necessary to make
the change suggested by my Honourable friend. If a man, who has obtained
a certificate, say in Bombay, goes to Madras and obtsins employment as &
boiler attendant there, then I consider, if the Chief Inspeotor finds hia
boiler in s bad gondition, the Chief Inspector s}'muld be entitled to with-
draw that certificate for the boiler, unless the attendant is removed.

I oppose the amendment. ¢ ,
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The motion was negatived.

Clause 11, as amended by the Joint Committee, was added to the Bill.

. Mr. K. B. L. Agnihotri: 8ir, I move the following amendment :

* Omit clfuse 12, and in clause 13, after the words ‘ renewal in or to anye add
the words * boiler registered under this Act and in or to any’.”

Sir, under clauses 12 and 18 the owner or person in charge of the boiler
is required to do certain things before he can make any alteration, addi-
tion or renewal to the sbeam boilers and to the steam pipes. In clause 12
it is laid down that he should obtain the sanction in writing of the Chief
Inspector before he undertakes any structural alteration, addition or
renewal in or to a boiler. In clause 18, which deals with steam pipes, it
has been laid down that the requirements of this Act will be satisfied if
he simply sends an information to the Inspector, of his intention to make
such alteration or renewal. What I beg to move is that in either case,
whether in the case of steam boiler or in the case of steam pipe it should
not be necessary for the man to obtain the sanction of the Chief Inspector
before he undertakes a structural alteration, addition or renewal of either
the steamn pipe or the steam boiler. My reasons for this are that,
if the owner or the person in charge of the steam boiler makes any altera-
tion, renewal or addition, then t%e certificate ceases ipso facto to hold
good. And where the certificate ceases to hold good, the person has to
apply for a renewal of the certificate and the Chief Inspector has to' go,
inspect and examine the boiler and, if he finds that it is in a satisfactory
condition, then only will the certificate be renewed, otherwise not. There-
fore, it is not necessary that the man should obtain the sanction in writing
of the Chief Inspector before he undertakes any structural alteration,
renewal or addition. This provision 12 seems to be superfluous in view
of clause 8 which we have just passed. Therefore, the person in charge
of the boiler and the steam pipe should be left at liberty to make any
alterations, additions or renewals which he thinks proper or desirable in his
interest. The certificate will cease to be in force and he shall have to
apply for renewal. If the renewsl, after the certificate has ceased to hold
good, the Chief Inspector finds that it is not in a proper condition, or is in 2
dangerous condition, then he can stop the renewal of the certificate. When
we have got one provision which is sufficient for all purposes, why should
we add this superfluous provision which may lead to delay in factorics.

The Honourable M#. O. A, Innes: Sir, clauses 12 and 18 should be
read with the definition of ‘‘ structural alteration '’ in clause 2 (g) of the
Bill. A structural alteration for the purpose of these two clauses is
really & major alteration, addition or renewal. I am quite prepared
to admit that clause 12, as at present drafted, seems somewhat drastic,
as compared with clause 18, but it was drafted in this form deliberately .
and after taking expert opinion all over India, primarily in the interests
of the boiler owners themselves. This House has got to remember that
these boilers are extremely dangerous vessels, they are extremely intricato
vessels also, and, if a person, only after merely giving notice to the Chief
Inspector, proceeded with an important structural alteration, addition or
renewal to his boiler, then, as Mr. Agnihotri correctly pointed out, his
certificate would immediately lapse. That boiler would then require
examination by the Chief {pspector, and the owner might then find, cither
that his boilef would not get a certificate of renewal at all, beoause the
Chiet Inspector could not approye of the®additions, alterationg or renewals

. [ ] c
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that had been made, or he could get a certificate anly for working at a
much smaller maximum pressure than had hitherto been allowed. It was
for that reason that we put this clause in & somewhat drastic form. The
Bill has been circulated to all Local Governments and all ower India, ‘and
1 think it is possioly a sufficient answer to the Honourable Member when
T say that we have had no objection to this clause from any province o
from any commercial body in India.

I oppose the amendment,

The motion was negatived.

Clause 12 was added to the Bill.

Clause 18, as amended by the Joint Committee, was added to the Bili.
Clauses 14, 15, 16 and 17 were added to the Bill.

Clause 18, as amended by the Joint Committee, was added to the Bill.
Clause 19 was added to the Bill. i
Clause 20, as smended by the Joint Committee, was added to the Bill.
Clauses 21, 22 and 23 were added {to the Bill.

Clause 24, as amended by the Joint Committee, was added to the Bill.
Clause 25 was added to the Bill.

Clause 26, as amended by the Joint Committee, was added to the BHl.
Clauses 27 and 28 were added to the Bill.

Clause 29, as amended by the Joint Committee, was added to the Bill.
Clause 80 was added to the Bill.

Mr. K. B. L. Agnihotri: Sir, I beg to move:

** That in clause 31 add a proviso o sub-clause (2), namely :

* Provided that no regulations or rules so made shall be published unless the
same has been laid in draft, in case of regulations, before the Indian Legislsture,
and in case of rules, before the provincial legislature and have been approved by =
Resolution of the Legislature or the local Council, as the case may be, either with or
without modification or addition, but upon such q?rovnl being given the regulations
or rules(.i as the case may be, be published in a form in which they have been so
approved.”

8ir, under clauses 28 and 29 of the Bill the Cerbral Government and the
Provineial GGovernments are empowered to make regulations and rules
consistent with this Act. It hus become a practice for some years to take
away many points from the Acts and to embody them in the rules. The
rules are very rarely put up before the Legislatures before publication and
the Members do not have any chance of offering suggestions or modifica-
tions to those rules or to any rules which may not be proper. I suggest
that a provision similar to that in the Cotton Transport Bill——which is to
come hefore us shortly, should also be made under this Bill to the effect
that whntever rules and regulations be made under this Bill they should
all be put up before the Imperial and Provingial Legislatures and the
Members thereof should have a voice in the shaping of those rules before
they nre published. I beg to move, Sir, that this provision which seems
to be a w[;olesome one should be incorporatod under clause 81 in this Bill,
80 that the Provincial and the Imperigl Legiklature may have a hand in
the framing and publication of the rules.,

t
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‘" The Honourable Mr. O. A. Innes: Sir, the Honourable Member refer-
red to the Cotton Transport Bill which I hope the House will read to-day.

Ju is perfectly true that we have given certain powers to the Legislature
in regard to that Bill. The local Legislature has been given power in that

® Kill to decide whether the provisions of the Bill should be applied to the
province of not. But that is an entirely different matter from rulgs and
regulations under this Bill, and I object to the Honourable Member's
proposal that these rules and regulations should be laid in draft before
this Legislature and the local Legislature before they are made effective.
The reason why I object is this. In the first place, as regards the regu-
lations, I think I may say without disrespect that no useful purpose would
be served by laying these regulations before this House. Tge regulations
are most extraordinarily techmical. No layman ean understand them in
the very least. 1 do- not pretend to understand them mydelf. The
Honourable Member will find a draft of the regulations in the Appendix
tc the Boiler Committee’s report.

Now, 8ir, is it any use laying rules of a highly technical nature before
a popular Assembly of this sort? It is not our job to go into technicalities
of that sort. What we propuse to do is to publish these rules for general
information in order that those who understand the rules and the formula,
that is to say, engineers, may object to them if they think fit. I assure
the House it will cause great delay and would otherwise be entirely use-
less if we adopt the Honourable Member’s suggestion. And further 1
should like to point out that the Assembly and the local Councils have
other and more important work to do than to deal with the details of
rules and regulations of this kind. I think that in matters of this kind
the Assembly and the local Councils will do well to trust the Government.
We have provided the safeguard that these rules and regulations shall not
become effective until they have been previously published.

‘The motion was negatived.

Clause 31 was added to the Bill.

Clauses 82, 388, 84 and 85 were added to the Bill.
The Schedule was added to the Bill.

The Title was added to the Bill.

The Preamble was added to the Bill.

The Honourable Mr. O. A. Innes: I move, Sir, that the Bill, as
amended, be passed.

The motion was adopted.

THE INDIAN MINES BILL.

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): I
beg to move, Bir:

‘“ That the Repbrt of the Joint Committee on the Bill to amend and consolidate
the law relating ta ethe regulation and inspection of mines be taken into oconsidera-
tion.” .

Here again, Sir, the report of the Joint Committee has been in the
hands of Honourable Mgmbers for sevcral days and es notice has been
given of a number of amendments, I think the best plan will be to get ot
once to those amendments, apd therefére I do not propose to delay the

02
(] .. . °



1636 ) ECISLATIVE ASSRMBLY. (20T Jan, 1928.

- [Mr. C. A. Innes.] : g
House by making a speech on the ‘motion that the Report be taken into
consideration. I move, Sir, that the Bill be taken into consideration.

Mr. N. M. Joshi (Nominated: Labour Interests): While supportinge
this motion, 8ir, I would like to make a few remarks on theecprinagiple of
the Bill as it has emerged from the Joint Committee. The House will
remember that when this Bill was last discussed in the Legislative
Assembly I laid special emphasis on the necessity of prohibiting the em-
ployment of women underground. I am glad, that the Joint Select Comi-
mittee has made some improvement in the Bill although I am not fully
satisfied with what they have done. The Joint Committee has recom-
mended that the power of prohibiting the employment of women under
certain conditions should be transferred from the Local Government to the
Government of India. So fur as it goes, I think it is an improvement.
The Joint Committee has also accepted the principle of the prohibition
of employment of women underground and tl;wy have recommended to
the Government of India to take up this question with the Local Goveru:
ments in order that the total prohibition of women on underground em- -
ployment should be accomplished within five years’ time. So far as this
goes I think the Committee has also done a great service to the women
workers in mines. But, 8ir, I would like to make one or two remarks on
this question. In the first place the Joint Belect Committee came to the
conclusion that if they had recommended the total prohibition of women
or even prohibition of women after five years in the Bill it would have
been necessary to recirculate the Bill. 8ir, I differ from this view taken
by the Committee. The Joint Committee knew very well that when the
Bill was discussed last time I myself laid great emphasis on the point
during the discussion that took place on the appointment of the Joint
Committee.  Therefore, the Local Governments as well as the
mine owners had sufficient notice that this point might be
raised in the future discussion on this Bill. If they, the Local
Government and the mine owners, did not give sufficient considera-
tion to this point, it was their fault; and therefore I feel that the view
taken by the Joint Committee on this question was not the correct ome.
Then, Bir, in the report of the Joint Committee I think the figure of women
workers involved is somewhat exaggerated, or is put there by mistake.
The Joint Committee says that the number of women workers involved
by the change is 80,000. I think the number of women workers who work
underground in Indian mines is about 50,000 and not 90,000 . . . .

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban):
90,000 does not relate to those who work underground; it relates to the
total number that are at present working in the mines.

Mr. N, M. Joshi: The question with which I am dealing now is the
prohibition of the employment of women underground. Therefore I say
‘that the number of women involved is not 90,000 but 50,000. Now, if we
consider how plentiful cheap labour in India is, is it & very difficult problem
for .the. mine owners as well as the Government to replace the labour of
50,000 women in India? We are now sending thousands and thousands
of people from our country to outside countries becaufe they do not find
sufficienitly remunerative labour in India.

Rao Bahadur’ T. Rangacharlar (Madras City: Non-Muhsmmadan
Urban): How are the women to live? ’
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Mr. N. M. Joshi: How are the women to live? I see; the women
ought to live on the wages of the men. Sir, that is a different point alto-
gether. My point was that in India it is not difficult to replace the labour
®ofs 50,000 women at all. But, 8ir, I do not propose to deal with this
question afy further. I feel that although the solution arrived at by the
Joint Committee is not wholly satisfactory, it is a good working com-
promise; it is at least a step further and I am quite satisfied with that
further step. The next question asbout which I should -have liked the
Joint Committee to have taken some further steps was to protect the young
boys that will be employed in the mines, boys between the ages of say 13
and 16. In the English law there are provisions to proteet such young
persons a8 well as women. Their employment is restricted; they are not,
for instance, allowed to be employed in moving waggons. Again in the
English law there is provision that young persons who are novices . . . .

Mr. Preaident: Order, order. I have allowed the Honoursble Member
to go into considerable detail because I wus not quite sure what his intention
was. The intention of a motion of this kind is, I think, obvious—not to
provide an opportunity for the discussion of each clause in detail, because
that opportunity comes at the next stage, but for the House to decide
whether the Bill as returned by the Joint Committee has been returned in
such a form as they can conveniently take into econsideration, elause by
cluuse. The Honourable Member may reserve his rémarks upon each
scparate point which he has been raising for the clauses as they will come
up seniatim, when we have passed this motion. .

Mr. N. M, Joshi: I never intended to go into all the clauses at all. 1
simply wanted to refer to the employment of children because these clauses
du not at present exist in the Bill. I should have liked the Joint Committee
10 have introduced these clauses and safeguards for the protection of
soung persons, Then, Sir, lastly I would only touch upon one point, namely,

* tnis Bill as it has emerged from the Joint Committee does not make
sufficient provision for safety against accidents and the Bill leaves every-
thing to the rules instead of taking some important points as regards safety
in the Bill itself. This is a great drawback in my opinion in the Bill; and
although I have not attempted to send in amendments on this point, because
the task of sending amendments on such a point is indeed a very great one,
still T feel it s my duty to point out that Government, when they make
rules on this point, should provide sufficient protection against accidents.
With these remarks, 8ir, I support the motion.

Mr. President: The question is:

* That the Report of the Joint Committee on the Bill to amend and consolidate
the law relating to t¥é regulation and inspection of mines be taken into consideration.”

The motion was adopted.

Clauses 1 and 2 were added to the Bill,

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): 8ir, my amend-
ment* relates to sub-clause (c) of clause 8. In this sub-clause ‘ child ’ is
defined to be a person under the age of {hirteen years. It appears to me,
Si1, as if this Honourable House is going to prepare a digtionary or to give
meanings to \words which are ordinerily understood in another way.

® 1 That in clause 3, sub.clause (¢} for the whrds * under the age of thirteen years '
the word: ‘ Letwaen twelve to fifteen years o;! age ' bunubstituteg. i

. .
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Generally, a child in India means a person below the age of 18; that is, up.
to the age of 15 we generally take them to be children; in law we have minor ,
and major; and a child or minor would mean any person up to the age &f

18; akove that age he will be a major. In England a child or infant would

mean any person up to the age of 22 and after that age

Mr. President: Onrder, order. The Honourable Member has apparently
neglected to provide any description for a person up to the age of 12 yesrs.
1 cannot allow an amendment to be moved which makes nonsense.

Mr. B. N. Misra: I am sorry, Sir, but this has reference to section 26,
and so I have put in this amendment to this section. The law provides that
16 child shall be emploved in a mine or be allowed to be present in any
rert of a mine which is below ground

The Honcurable Mr. O. A. Innes: What about the child undér twelve ?

Mr. Predident: The Honourable Member is attempting to make nonsense
of the clause. I do not propose go allow him to do it. :

Mr. N. M. Joshi: May I, Sir, point out that unfortunately I do not
tuke the view which you have taken of the definition of a * Child . Take
for instance the Factory Act, in which I think the child is defined as between
the ages of 12 and 15 years. My impression is that in that Act when the
prohibition is laid against the employment of children below 12, the section
simply “says that persons who are below 12 are prohibited and the word
* child ' is applied to perscns between certain ages. That is my view.

The Honourable Mr. O. A. Innes: I may point out that in the Factory
Act the word * child ' is defined as one who is under the age of 15 years.

Mr. Pregident: If the Honourable Member cannot draft his amendment
5 a8 to express what he means, he cannot expect to move it.

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Mubam-
medan):  8Sir, I beg to move: .

“ That in sab-clause (¢) of clause 3 omit all words after ‘ unfler this Act’.’

Sub-clause (¢) of clause 8 defines an ‘‘ Inspector ', and it says
* Inspector '’ means an Inspector of Mines appointed under this Act and
includes a District Magistrate when exercising any power or performing any
duty of an Inspector which he is empowered by this Act to exercise or
perform ''.  Sir, I beg to submit that this provision of including a District
Magistrate as an Inspector is not desirable, in this way, that the District
Mugistrute is the head of the executive and judicial functions in the district.
Tiader this Bill the duty has also been laid on him as an Inspector, to
ivstitute prosecufions. Therefore, the District Magistrate shall have to
inatitute prosecutions in the courts subordinate to himself pnd that may not.
be desirable in the interests of justice and the owners. I therefore submit,
8ir, ghat ‘‘District Magistrate'’ may be excluded from the term ‘‘Inspector’’
sl other Inspectors may be provided inetead of ‘° Diatrict Magistrate '
"'ne District Magistrate being the head of the, district cdn have the powers
of supervision and will be the head of the Department in the district but he
should not be made to perform all the functions of the Inspector.
The Inspector is also required to be an espert in mining matters
snd must also possess: some practical experience in mining. The
District Magistrate has glready got much to do in the distriet,

N ‘
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and has his hands always full, and so he canmot be expected to
be such an expert as to properly look after the mines as well as
te the interests of the public and workers in the way in which en
expert Inspector is expected to do. Therefore, Sir, I submit that the Dis-
tiict Magisteate should be excluded from the definition of the term
** Inspector *'. It might perhaps be argued, Sir, that there are ntany
districts in which there are very small mines and the employment of
luspectors is not possible and may not 4e desirable on the ground of cost
end so the District Mugistrate is required to work as an Inspector under
tkig Bill. My submission in that csse would be that if there are such
mines in a district and the appointment of separate inspectors for such dis-
tricts is found too costly, then one Inspector may be put.in charge of mines
in those districts also instead of Distriet Magistrates being made to perform
the duties of Inspectors in their districts. Therafore, I move, Sir, that the
word ‘** District Magistrate '’ should be excluded from the term '‘Inspector’
under this Act.

The Honourable Mr. O. A. Innes: Sir, in this sub-clause we have
merely followed the existing Act. The existing Act gives the District
Mugistrato such powers as an Inspector may have and as may be vested in
him by the Local Government. This sub-clause read with clause 4 (8) says
that the District Magistrate is expressly debarred from exercising such
powers conferred by sections 19 or section 82, but otherwise he performs
the duties of the lnspector subject to the general or special orders of the
Local Government. As the Honourable Member indicated in the last
part of his speech, it is necessary because of the very large size of India
and the large number of mines that are in India with a very -small inspect-
ing staff. We have 1,760 mines under the Mines Act situated in different
parts of India. We have cply 4 Inspectors, and it is quite. impossible for
those 4 Inspectors to exercise their powers as an Inspector all the year
round over all these mines. Now this Mines Act is intended very largely
for the safety of workers down the mines, and if we cannot provide techni-
cal Inspectors for the supervision and control which is necessary in various
parts of India, it is absolutely necessary that we should have the District
Magistrate, who is the head of the District, to exercise those powers. It
is specially necessary in provinces like Madras where there are not very
many mines, and where the most convenient course is to let the District
Magistrate exercise the powers of an Inspector. The «nly objection tuken
to the practice is that the District Magistrate may in the course of his
inspecting duties have ocoasion to order prosecutions. The fear has been
expressed that the subordinate magistraoy of the district will always con-
viet if the Disirict Magistrate has ordered a proscculion. Well, 8ir, we
have safeguarded that, because you will find later on in the Bill that no
case under this Act may be tried except by a first class Magistrate. 1
have been a first class sub-divisional Magistrate myself, and I cannot imagine
any Magistrate of the first class allowing his judgment on any case which
comes before him to be swayed in any way at all by the fact that formal
sanction of the prosecution has been given by the District Magistrate. The
present practice is convenient, it is the existing practice, and I submit, Sir,
that no reason has been shown why it should be changed.

The motion was negatived.

Mr. B. X. Misra: Sir, | move: .

 That in clause 3, sub-clause (), for thegywords °the en'forqed absence of the
injur;lc; ;or:on from ', the words ‘imi)ih'ty to‘:ttend to ' be substituted.”
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Because '‘ serious bodily injury *’ is defined as injury which involves
or in all probability will involve the permanent loss of the use of, or per-
manent injury to, any limb or the permanent loss of or injury to the sight
or hearing, or the fracture of any limb or the enforced absénce of the
injuréd person from work for a period exceeding 20 days. I submit, Sir,
in this the term ‘‘ enforced absence '’ is not quite clear, because who will
enforce ? Will really the mine owners enforce the labour to absent from work ?
Certainly they are not going to do that. Their interest is to bring the in-
jured person to work and to show that he has not received any serious
bodily injury. I think it is rather meaningless, because in the Indian
Penal Code we have got the term °’ grievous hurt ’’ defined as ° inability
to attend to work for 20 days, etc.’”” The words ‘'the enforced absence of the
injured person from '’ is rather meaningless, and if we substitute the wards
** inability to attend to ’ it would be quite all right. It would mean the
inability of the person to attend to his work. So I move this amendment.

The motion was negatived. =

Mr. K. B. L. Agnihotri: Sir, I also beg to move an amendment to
1 e, sub-clause (k) of clause 8. My amendment is to the effeot:

‘“ That between the words ‘ from ' and ‘ work ' the word * his ' be inserted.”

Sir, as the definition in sub-clause (k) stands there seems to me some
ambiguity in the interpretation of ‘‘ serious bodily injury.’’ It is just pos-
sible that my interpretation may not be the proper one. It muy be due to
the lack of a proper knowledge of Baglish on my part that I may not be able
to properly interpret the clause or to suggest a proper amendment. But
1 find that similar difficulties have arisen in the courts of law in interpret-
ing sections 825 and 826 of the Indian Penal Code and from the little ex-
perience that I have, I have ventured to put in my amendment. As the
sub-clause stands, it may mean that, if a person who has suffered the
bodily injury were to be able to work in a different department of the
mine or in s different place or if he were able to do the work of a different
nature, then that injury may not fall within the purview of this definition.
And my object by this amendment is to restrict its meaning in the way
that only such injury be regarded as serious bodily injury if a man were to
suffer an injury of a nature that he could not attend to the work for which
he was employed, that injury shall be deemed to have been a serious bodily
injury. For instance, he may be working in a mine for raising loads and a
load may have fallen on his leg so that he could not do the loading work
himself, but at the same time he could be emploved by his master in
watching the persons going into the mines, or as a watchman. May 1
know if such an injury is the injury referred to in such a definition or is
it not? As the clause stands, probably it will not be included in this defi-
nition and the man shall not be said to have suffered a serious bodily injury.
But, if we were to so amend this clause that, where a man suffers from any
injury the nature of which is such as to disable him to do that work which
he ordinarily did before he received such injury, that. injury should be
deethed to be a serious bodily injury. I do not know whether or not the
amendment which I propose will solve my difficulty but«I simply put before
the House the object of my amendment. If the Legislative Department or
the draftsman in the Government of India think that my object will be
served by the insertion of the word ‘* his ” so much the better. If not,
1 would request them to suggest a wording which will make the meaning
clear and be in conformity with the object,,

‘
‘ .

-
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The Honourable Mr. O. A. Innes: S8ir, I do not pretend to be a lawyer
nor yet a draftsman and I must confess that my Homourable friend's
speech left me in some doubt as to what his difficulty was. All I have
got, to say is this; this definition of ‘‘ serious bodily injury "’ was taken
from the rules existing already in Bengal and Bihar and Orissa, and that is
the reason why we agopted it. Secondly, I should like to point out that
the exact wording of the definition is not a matter of any great importance.
We are not discussing the Workmen’s Compensation Bill: - we ‘are dis-
cussing the Mines Bill. The object of this clause is to explain the clauses
Iater on in the Bill, clause 20 for instance, which required notice to be
given of accidents, causing serious bodily injury, and clause 40, which pres-
cribes a slightly higher penalty in cases which serious bodily injury results
from the contravention of the inspection rules. I submit that the matter is
of no importance at all and 1 hardly think it worth while making the amend-
ment suggested by the Honourable Member.

The motion was negatived.
Clauses 8, 4 and 65 were added to the Bill.

Mr. K. B. L. Agnihotrl: Sir, here T sm in the same difficulty as I was
in while considering the definition of *‘ serious bodily injury.”’

My amendment is:

“In clause 6, sub-clauses (a) and (b), substitute the words ‘' may be necessary
for the words * he thinks fit *." .

Clause 8 empowers the Inspectors t¢ make such examination and in-
quiry as they think fit in order to ascertain whether the provisions of this
Act and of the regulations, rules, ete., have properly been complied with.
The words used show that the discretion lies with the Inspector. The Ins-
pector may think fit even an absurd inquiry, an absurd examination even
though it may or may not have any conneotion with the provisions of this
Act. That is to say that the words ‘‘ he thinks fit *’ depend on his per-
sonal opinion rather than depend on the object of the inquiry which he
may have in view. 8o, if we were to substitute the words ‘‘ as may be
necessary '’ this clause would be governed by and will be dependent on
the object of the inquiry. The Inspector will not have any personal dis-
oretion at all. The Inspector shall have to judge about the necessity of the
inspection from the object which he has in view and that could also be
found out by superior officers whether a particular inquiry of a particular
_nature was essential under the particular circumnstances or not. If there
is any objection made to the examination of the inquiry by an Inspector,
the Inspector can say ‘‘ well, it may or may not be necessary for that
object but I thiok it fit to cxamine and make such inquiries and therefore 1
do so and am not liable for my acts pnder this Bill.”” Therefore, I thinik
but I am not quite sure ‘‘ as may be nccessary "' will be a better and
more desirable wording than *‘ as he thinks fit ’, and I beg to move that
the substitution be made.

The motion was.negatiwd.
Clause 8 was added to the Bill.

L ]
Mr. K. B. L. Agnihotrl: Bir, under glause 7 powers are given to the
Inspectors to enter the mine fer the purpose of surveying._ etc., pt any
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reasonable time by day or night. The amendment, which I beg to move
is: : '

- . ) ¢
‘ To substitute the words ‘' during the working hours of the’ for the word ° hﬂy v
bo!org the word * day'.” '

That part of the clause will then fead as follows:

. "‘:ta.ny part thereof at any reasouable time during the working hours of the day or
night.” '

Sir, it mey be said on behalf of Government that the words ‘‘ reasou-
able time "’ will cover my amendment, but it is- also likely that it may
be interpreted in a different way. It may bg said that ‘‘ reasonable
time ™ may mean during early portion of the ‘night and in that case it
may create some inconvenience and hardship to the owners and managers.
So it will be better if you make it clear and lay down that the Inspector
and the Chief Inspector will have authority to inspect and enter the mine
or do all things mentioned in the clause only when the mine is working,
that is, during the working hours and not when the work has been stopped.
Therefore 1 submit that the words ‘‘ during the working hours of the day
or night ”’ may be includel in clause 7 so that the Inspector may have
no right to go and enter the mine, take level or survey it at any time
other than the working hours of the day and night.

Mr. President: Amendment moved:

‘' SBubstitute the words ‘ during the working hours of the’' for the word by~
before the word ‘ day ’.”

The Honourable Mr. 0. A. Innes: Sir, I think that if there be any-
thing in Mr. Agnihotri’s amendment, he may be sure that mine owners
throughout India would have taken the point. None of them have done
s0. No one has suggested it. The real reason is that in most mines,

especially coal mines, work proceeds by day and night. There are no special
working hours. The work always goes on.

Mr. J. Ohaundhuri (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): There are the words ‘' after giving not less than three
days’ notice to the manager of the mine '* in the clause. This clause
therefore provides that three days’ previous notice should be given, and
if the mine owners have any objectinon, they can take the objection with-

in those three days. 80 J do not think there is force in the Honourable
Member’s contention.

The motion was negatived.

Clause 7 was added to the Bill.

Clause 8 was added to the Bill

Clause 9 was added to the Bill.

4

Mr. XK. B. L. Agnihotri: Sir, I move that: o

“In clause 10, in sub-clause (&), omit ‘the Chief Inspector or an Inspector ' and
add ‘any qualifiel and experienced mining engineer not being in the service of the
Government and not being a Chief Inspector or an Inspector '."

Clause 10 provides for the constitution q&-ihe .Mining ‘Beards and it
has been pmovided in the clause Bs it stands, that the Chief Inspector or
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the Inspector could also be a member of the Mining Board. My amend-
ment is to delete this provision and to exclude the Chief Inspector or
th8 Inspector from the Membership of the Mining Board. I have said
befoge that the Chief Inspector or Inspector is practically the chief mining
authority witle whom the mine owners shall have to deal. He is the execu-
tive authority whose complaints and references may be put before $he
Board and who has to launch prosecutions against mine owners for the
breach of the rules of contravention of the regulations. Therefore it is
undesirable that such s person should be on the Mining Board formed or
constituted by the Government. It is better that instead of a Govern-
ment official 1n the form of a Chief Inspector or an Inspector, some other
person, an expert in mining matters be nominated in his place. Therefore,.
I suggest that instead of the Chief Inspector or Inspector a non-officia!
Mining Engineer who has an expert knowledge of the working of the mines
be nominated as a Member of the Mining Board. With these words, Sir,
I move my amendment.

Mr. President: Amendment moved:

** In cleuse 10, sub-clause (4), omit the words ‘ the Chief Inspector or an Inspector ’
and insert the words ‘ any qualified and experienced mining engineer not being in the-

)y

service of the Government and not being a Chief Inspector or an Inspector’.

The Honourable Mr, 0. A. Innes: Sir, I think the Honourable Member
has not fully apprehended what the functions of these Mining Boards are.
The main functions of the Mining Boards are to scrutinise draft
rules, regulations and bye-laws. These draft rules and regulations—
regulations especially—will be drawn up in the firgt instance by the Chief
Inspector of Mines. We also propose to lay down that they should be
referred to the Mining Board before we published them for general criticism.
The Board is practically an advisory body to the Chief Inspector of Mines.
or to the Inspector and to the Local Government, and I think the House
will see that it is absolutely essential that the Chief Inspector of Mines
should be a Member of that Board. He must be there to explain his
draft rules, to answer criticisms and generally to discuss the rules. There
is no need for the Honourable Member to think that the Chief Inspector-
of Mines is always up against the mineowners and the mine managers.
From personal experience I can tell him that it is not so. Both the mine
managers and the Chief Inspector and the Inspectors have one main
object in view. They are anxious to get the regulations and the rules
drafted in such a way that they provide in every possible way for the
safety of the workers, and I think the House will agree with me that when
you are discussing rules and regulations of this kind, it is very much better-
that they should be discussed by the Mining Board with the Chief Inspector:
there as a Member of the Board and able to answer criticisms and discuss
the rules. It will be seen that he is only one out of a Board of six. I
hope, Sir, that the House will not accept this amendment.

The motion was negatived.
Mr. N. M. Joshi: Sir, I beg to move the following amendment:

“ In clause 10, sub-elause (1) (c), omit the words ‘ of whom one shall be a person-
qualified * and substitute in their Place the words *in consultation with the organisa-.
tions of employees if such exist '.’

There are two questionsyinvolved in my amendment ih the first place,
the original Bill proposed that there should be two persons nominated
by Government out of whom one ehall be dualified to represent fhe interests:
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of the employees. The amendment which I propose is that the two
persons to be nominated should be both appointed to represent thp
interests of the employeeés. My reason is this. Under thig clause, "the
employers are given two representatives on the Mining Board, and if the
-employers are to have two representatives on the Mining Board, it is
but fair that the employees should also have an equal number. Sir, 1
believe that the stake which the employees have in the industry is as much
as the employers have, if not more, than the stake of the employers.
‘This is true particularly of the mining industry. The House knows very
well that the mining industry is a very dangerous industry. Every year
‘this industry takes a toll of about 200 lives of the working classes. is
is 'a great stake which the working classes have in this industry. If the
‘mines are not properly worked, the mine owners suffer only loss in money.
But if there is an accident and the regulations are not properly observed,
‘the workers have to pay with their life. I therefore feel that the stake
which the employees have in the proper working of the mines is as much
as if not more than, the stake which the employers have. Therefore,
instead of having only one representative on the Board they should have
two representatives as the employers also have.

The second point involved in my amendment is that the persons to be
nominated by Government on behalf of tlie employees should be nominated
in consultation with the organisations of the employees where they exist,
or if such exist. Bir, in the case of employers this clause provides that
the representatives of the employers should be appointed by the em-
ployers themselves. If there had been well organised organisations of the
-employees, naturally this power of appointment would have gone to them
also. Unfortunately, there is no central well organised association of the
employees. Therefore I admit the desirability of Government nominating
the representatives of the employees on the Mining Board.” But I want
to provide that when such well organised associations of the employees do
come into existence, thei will automatically be given the power of appoint-
ing representatives of the employees on the Mining Board. 8ir, we all
know that these Acts are not modified very often. As a matter of fact,
this revision of the Mining Act has come after about 22 years. I am
quite sure the next revision may come after 22 years or 25 years. (The

. \Honourable Mr. A. (. Chatterjec:** No, no.’’) Within that period
workers’ organisations are bound to come into existence and grow very
‘strong. ‘I therefore think that we should provide in our Bill that as soon
as workers’ organisations come into existence they should have a voice in
‘any nomingtion of their representatives on the Mining Board. I hope
therefore that my amendment will find favour with the House.

The Honourable Mr. 0. A. Innes: Mr. Joshi has told the House that
‘mining is a very dangerous industry. I agree. It is also an industry
which requires a very great deal of technical expert knowledge. Mr,
Joshi has also told the House that it is unfair that the workers should have
only one representative on the Mining Board while the employers should
have two, The difference between Mr. Joshi and myerelf in this matter
is that Mr. Joshi is concerned with the rights of workers and 1 am con-
cerned with their safety. As I have said, this Mining Board exists for
scrutinising the regulations for the safety of the miners. If Honour-
able Members wifl turn to the rule-making powar, they will find the sort
of things which the Mining Boarg has got to deal with rules for providing
for the ventilation of mines and the action t6 be taken in respect of dust and
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x'lo‘xious gasses; for providing for the care, and the regulation of the use,.
of all machinery and plant and of all electrical apparatus used for signal-
ling purposes; for requiring and regulating the use of safety lamps in
niines; for providing against dangers arising out of the accumnulation of
®ater in mines; for prescribing the qualifications of managers of mines.
and of persdns acting under them. We have got to look at where the.
labourers come from. Th. labourers are for the most part aborigines,.
Santhals, aborigines from the Santhal Parganas. On the Mining Board the:
people we want are mainly people who have sufficient expert-knowledge
to understand these rules and these regulations. That is. why we bave
the Chief Inspector of Mines on it. That is why we provide two persons.
nominated by mine owners. Whom do the owners nominate?  Their
mine managers, all qualified certificated mining engineers, and I am.
quite sure that it would not help the workers if, on a conmsideration of
what Mr. Joshi thinks their rights, we in any way weakened the technical
power and technical knowledge on the Board. There are certain matters
which come before the Board, matters connected with health, sanitation
and so on in which the workers’ representative may give some useful
advice, and we endeavour to meet Mr. Joshi by providing that there
should be one representative of the workers on the Board and, I think
that the House will recognise that it is a sufficient advance for the present.

Then, 8ir, Mr. Joshi suggests that these representatives should be-
rominated by the Local (Government in consultation with organisations of
employees if such exist. Well, Bir, I am not a draftsman, and as I have
said before, I am not a lawyer. #It seems to me that in a law of this.
kind it is bad to put in a hypothetical clause of this kind. What we have
to consider is there are no organisations of employees at present, there are-
Ly unions of any sort or kind. If they come into existence and if, as Mr.
Joshi says, they become very powerful, I have no doubt they will compel
us to give them a share in electing their representatives on this Board.
1t will not merely be a matter of nominating in consultation with the
organisations, the organisations will claim and will get the right of electing:
their representatives themselves, and I suggest that, instead of putting in
a clause of this kind which does not mean very much,—you do not impose-
any obligation on the Lagal Government at all except the obligation of
consulting these organisations if they exist—the Local Government is not
bound in any way to accept their advice,—I suggest that it would be wiser-
to wait until organisations come into existence and until we can provide

sr them in a proper way.

I have another objection. As I have said, Mr. Joshi is concerned here
more with the rights of workers. He wants us to put in a clause in the Bill
which will compel the Local Government to recognise organisations of
workers of whatever kind. Now, I say, Sir, that by making this suggestion
to the House Mr. Joshi has brought into it a matter which requires separate
consideration, that is, the whole question of Yhe registration of trade unions.
That question, as the Housc probably remembers, is now under considera-
tion and one of the mast difficult questions connected with it is whether
we should make registration compulsoty or whether we should make it
voluntary. If we make it voluntary, one of the incentives to registration
will be this recognitéon, this consultation by the Local Government. Mr.
Joshi prejudices the decision on that point. If we accept this, thd Local
Government will be compelled to consult a labour organisation or labour
union whether that union has registered or not. On both grounds, on the
ground of the interest and safety of the'w_orkers themselves and on the

’
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other ground which I have just given, namely, that Mr. Joshi is asking us
to take a premature decision on what is really ah important point. of
principle, I hope that the House will reject this amendment. .

-

" Mr. K. B. L. Agnihotrl: 1 have also given notice of & dimilar amend-
ment and { think my amendmeunt may be taken as an amendment to
Mr. Joshi's amendment. Therefore, Sir, with your permission, 1 move
my amendment as an amendment to Mr. Joshi’s amendment. My amend-
ment is:

* In sub-clause 10 (1) (c) after the words ‘' in mines ' add the following :

* Provided thst such nomination shall be based on the recommendation of organisa-
tions of employees where they exist ’,” ’

. r .

and with your permission, Sir, I add the words:
‘ and are recognised by the Government."

The Honourable Mr. Innes has put forward two grounds for opposing
Mr. Joshi’s amendment, one that Mr. Joshi's amendment puts in
’hypothetical words, and secondly, that there is a separate matter involv-
ing consideration about trade wunions and their recognition. If my
cemendment be accepted, both these points would go away, because
I do not provide a hypothetical word ‘* if '’ but instead the words ‘‘ where
they are already in existence,”” and at the same time, to meet the
Honourable Mr. Innes half-way I have added ‘‘ and where they are recog-
nised by the Government,’’ say, after & consideration of the point whether
trade unions

- Mr. President: I do not understand how the Honourable Member
proposes to make his amendment, an amendment to Mr. Joshi’'s amend-
"ment.

Mr. K, B. L. Agnibotri: For Mr. Joshi's amendment, Bir, my amend-
ment be adopted.

Mr. President: The Honourable Member is aware that his amend-
ment comes at the end of the clause and Mr. Joshi's amendment in the
middle. We must dispose of Mr. Joshi’s amendment before we come to
his.

The motion was negatived.

Mr. K. B. L. Agnihotrl: Sir, as I have said, I made those two points
to the Honourable Mr. Innes. 1 rLink it would be desirable in the interests
of the labour organisations to provide that they be authofised to
recommend their norhinees, and ¢n that recommendation the Government
would nominate such persons on the Board. If there be no labour
crganisations at present, my amendment would not come in the way of
Government nominating any person, but will apply only where the
organisations exist and are recognised by the Government and this will
b. & wholesome provision. The present Bill may not be taken up for
“revision, say for 20 or 25 years. Therefore 1 submit, that such a provision
‘should be added to this sub-clause. With these words 1 commend my "
amendment to the House, namely : ¢

* In sub-clause (c) after the words 'in mines' add ‘ provided that such nomina-
tion shall be based on the recommendalion of organisations of employees where theyd

R}

exist ', ¢
The motion was negatived. ,
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Y
Clause 10 was added to the Bill.

. M. KB L. Agnihotri: Sir, 1 beg to move:

‘“ In clause 11, for sub-clause (a) substitute :

¢ (a) Two Judges of the High Court ,of the Province the senior of whom ‘shall be
‘the Chairman of the Committee.” .

8ir, clause 11 provides for the constitution of the reference committees.
dn the English law on which this law is based, it is provided that two of
the members of the reference committee should be Judges, similar to
what I have provided in my amendment I shall read to the House
scetion 117 of the Coal Mines Act, 1911, which refers to the appointment of
‘the reference committee. Clause (8) of section 117 lays down:

* The Reference Committee shall consist of the Lord Chief Justice of England,
the Lord President of the Court of Session, and such person e qualified by

mﬁciallﬁ
mlninence in mining knowledge as the Lord Chief Justice and Lord President may
select.”’

Sir, it is on the basis of this Coal Mines Act of 1911 that the clauses
concerning the Reference Committee have been inserted in this Bill, and
therefore it .is desirable that, inst2nd of any person being appointed by the
Local Government as the Chairman of such Committee, we should have
two Judges of the High Court on the Committee, and the senior Judge
«f the High Court should preside over the Reference Committee. These
Reference Committees will have power under the Bill to settle disputes
between the Government and the mine-owners. Therefore it is necessary
that a Judge be appointed as the Chairman of such a Committee and another
Judge be a member. As the Government happens to be one of the parties
through the Chief Inspector, while the mine-owner becomes the other party,
the person appointed by the Government will be no better than a person
in Government service and so it will be better that an independent person
e appointed a8 Chairman of the Committee. Therefore 1 suggest to the
House that my amendment be accepted, and instead of a chairman being
rominated by the Local Government or by such officer or authority as the
Local Government may authorise in this behalf, a Judge be a chairman
.and the clause be made to read: ‘* Two Judges of the High Court of the
Province, the senior of whom shall be the chairman of the Committee."’

The Honourable Mr. 0. A. Innes: Sir, the Honourable Member has
evidently again failed to understand what the functions of this Committee
are. He talked of disputes between the workers and mine-owners and he
talked of the Local Government being a party to those disputes. There-
fore he suggested it was wrong that the Chairman should be nominated by
the Local Government.; This Committee exists merely for the purpose of
appeals against orders under section I9 of the Act. Section 19 gives the
Inspector very drastic emergeney powers. If he finds any practice which
i+ not otherwise provided for by rules wunder the Act to be extremely
dangerous, he can require that that practice be remedied, and where the
practice is very dangerous, he can even order the removal of the workers
#rom the mine. If the power is abused by the Inspector, an appeal is allowed
to the Chief Inspgetor, and then an appenl is allowed to a Committee.
Ordinarily I do not believe these Committees have often sat. Very rarely
they will come into existence, but when they do. what are the sort of things
thev will have to inquire into? Probab]_w.‘ it will .be theesort of case where
the Chief Tnspector thinkk that the robbing of pillars has gone to such an
extent that a certain part of the mineeor the whole mine has become so
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dangerous that the mine ought to be closed.  The Commitdee may have
to go to the mine and inspect it and decide the matter on the spot. It v a
very technical work and not the sort of work which is wuitable for tw>
Honourable Judges of the High Cowt. 1 do not think they should be
taken away from their Benches and taken down to the mines to report on
matters of this kind. The provisions providing far the constitution of this
Committee are presisely what they have always been. I think we have made
one small change to provide for s representative of the employees, but
substantially we have not alz-:d-tha constitution of the existing Act which
has worked very well, and I See no reason why we should change it now.

The motion was negatived.

Mr. N. M. Joshi: I wish to move the following umendment :

*“ That in sab-clause (¢) of clause 11\(1) after the word ‘' pominated ' the words
*in consultation with the organisations of employees if such exist' be substituted.’

Sir, undeterred by the fate of my last amendment, I propose to move
this amendment again mn-the hope that it will meuet with a better fate.
Bir, the objections taken to this amendment are likely to be the same which
were urged against my previous amendment. It was ssid in opposition to
my first amendment that the workers will not be able to select their
representative, or select & proper represemtative for the Mining Board.
It is said thaet the workers are Banthals and some such people and they have
-not got sufficient sense to clect a man who knows anything about mining.
It is also said that if the warkers are given the choice of electing, they will
olect somebody that has only some theoretical knowledge of mining opera-
tions. Sir, I believe if workers are given the right of nominating their
representative there are greater chances of their appointing a man who has
got practieal experience. of mining operations than if the Government under-
takes to do that work. Seocondly, the question was raised that my amend-
ments involve the.question of the recognition of trade unions. I do not
know whether this question is at all open to Government, Government
does recognise trade umions, if not of the working classes, at least trade
unions of the employers. After having recognised trade unions of the
employers, are they going to say that they sre not going to recognise the
trade unions of the employees? I doubt if any Goyernment at all will
take up that attitude.

Now, Sir, this amendment also is much simpler than my previous
amendment. In my previous amendment I had mentioned orginizations
In this amendment there is no mention of orgnpizations at all, so there
need not be any organization of employees und there need be no fear. of
the recognition of the organization of trade unionse Hefore I request the

ouse to accept my amendment, T want them to consider why these Com-
mittees will be appointed. They will be appointed when there is some
trouble, some disaster, some nccident, in a mine, ‘ '

" The Honourable Mr. O. A. Innes: No, that is a court of inquiry.

Mr. N. M. Joshi: Yes, only about mnfterst-mncerﬁing one mine. The
Committees are not going to coosider the large questions of mining opera-
tioms. These Committees will consider questions as regards onlv one parti-
cular mine.. If my impression is wrong, I am® open to .correction. Now,
when a matier.goncerning the sgfeby of ﬂ.;e employees of a mine is to be
w ;

‘.
.
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discussed, the representative to be appointed on behalf of the em-
ployees should be appointed in consultation with these employees,
#hd, as the number of the employees would not be a very large
eng, it will not be difficult to consult their wishes. 8ir, our Factory
Act, in one of it sections at least, provides that the workers in a factary
should jointly make a certain request and, when they make a certain request,
that request should be considered. 1f the employees of a factory can jointly
make certain requests and ask for certain changes in the rules, then
certainly the employees of a mine ought to be entitled to do the same with-
out difficulty. I therefore feel that whatever may have been the fate of
my previous amendment, this amendment is free from even the objections
which were raised to my previous amendment.

I therefore hope that this amendment will be accepted.

The Honourable Mr. 0. A. Innes: Sir, I am not going to follow the
Honourable Member into any discussion re-opening the question of organiza-
tions. In this particular amendment all that Mr. Joshi asks is that,
before a member is appointed to a Committee to represent the employees,
those employees should be consulted. What does that mean? I presume
it means that, before a Local (Government can ‘make a nomination, it has
in some way to call together s mass meeting of the miners down a mine
and try to ascertain whether they know of any person who will be com-
petent to give an opinion upon the point at issue. That point is nearly
always a technical mining point, a point as to whether it is safe to work
down a particular part of a mine owing to the pillars being inadequately
strong, or whether the fire area of a mine has got so much out of control
that the whole of that mine should be closed down. 1 cannot see that it
will be the least use to call together this mass meeting of employees and
ask their opinion on a question like this. It will merely cause delay. “And
one has got to remember that it is a very urgent matter for the owner of
that mine that he should get a decision on his appeal against the Chief
Inspector’s order. His mine during the whole of this time may have been
closed down and the workers may have been removed. If this House will
agree that no material advantage is to be gained by the procedure indicated
by Mr. Joshi, I think we ought not to incur the further delay which will
result from consulting the employces. Moreover, this particular amend-
ment was brought up by Mr. Joshi in Select Committee. I mentioned it to
a mine owner and he said ‘' That would suit me very well, because I could
get my men to nominate exactly the person I wanted.”

1 think, Sir, on every ground we should abject to this amendment.

Rao Bahadur T. Rangachariar: 8ir, I am sorry to interpose, but there
is a great deal in favour of the amendment moved by Mr. Joshi. It is
admitted that these are merely Committees constituted for a particular dis-
pute relating to a particular mine, so that it would be the employees of
that mine whose intcrests would be involved. It is admitted in the Bill
as it stands that thv intercsts of the persons employed in a mine have to be
protected, and it is supposed that this Local Government is so omniscient
that they can find a person to represent their interests better than the
persons themselvesa How is a Local Government, situated hundreda_ of
miles away, to know these interests. We know what it means. An Assist-
ant Secretary or an Ugder Secretary will put up recommendations and the
whole thing is done. The Loeal Government is supposed in know - the
interests of these employees better than the employees themselves. No
doubt, Sir, where there is no will, you ean exaggerate d:ﬁ"lc.u]tlea in the

. D
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way. In a vast country like this people’s opinions are gathered and, when
they want to rely on people’s opinions, they will say * the masses thi
ctherwise, it is the educated minority who agitate for a thing which® the
masses do not want.’’ I do not know how the government kndw the opinion
of the masses. But, here, if you were to consult the people themselves, I
do not think it would be very difficult. The Chief Inspector or the Chair-
man of the Committee, by rules which you may prescribe, may h8ld a
meeting of ' the employees and make & nomination. I do mnot think
the difficulties are so great that you cannot find out the wishes of the
-employees as to who their representative should be.

I heartily support the amendment.

The Honourable Mr. A. O. Ohatterjee (Education Member): With
every sympathy for the object aimed at by Mr. Joshi and Mr. Ranga-
chariar, I feel. {ound to oppose this amendment. I think my Honourable
friend Mr. Rangachariar has not estimated the difficulties that will arise
if the amendment is accepted and if we now legislate that, before a repre-
sentative of the employees is appointed to a Committee, 8 mass meeting
of the employees should be held. I do not know if either Mr. Ranga-
chariar or Mr. Joshi is acquainted with the mine fields. I have some
acquaintance with them, 8ir, and I do not think it is realised™that the
mining population is shifting from day to day. How are you to find out
who are the actual employees in a mine on a particular day or who are
particularly interested in any matter which is referred to a Committee?
Bimilarly, if there are two factions in the mine, it would often be extremely
difficult for the Government to choose between the nominees of these two
factions. The Honourable Mr. Innes has already referred to the very
serious danger that will arise if the mine-owner gets round a large bodv
of his employees and persuades them to accept a man who would really
side with him. I see very serious dangers in accepting this amendment
until the trade unions system is properly organised in the mines. I do
not think, Sir, that an amendment to this Bill of the nature that Mr.
Joshi suggests will be very difficult when the trade unions system is
properly organised in the mine fields: Let us wait till then. Let us not
prejudge the question and get into serious difficulties. Bir, I am as much
in sympathy with labour interests as perhaps Mr. Joshi is, and I strongly
oppose this amendment. :

Mr. B. O. Allen (Assam: Nominated Official): 8ir, I must protest
against the description given by Mr. Rangachariar of the methods followed
in appointing representatives of labour. I have some personal experience
of the matter myself. There is in the Assam Council a representative of
the garden coolies. I need hardly say that it is quite impossible to find
any garden cooly who is capable of representing in the Council the inter-
ests of his fellow-workers. But whén the duty was laid upon Govern-
ment of selecting a gentleman to appear on behalf of garden coolies, all
those who had any experience or who were in a position to give reasonablo
udvice were consulted. The matter was investigated most earefully.
There was no question whatever of merely asking ar® Under SBecretary to
submit n name. Dividional Commissioners and District Officers were
asked for advice and ultimately a gentleman was selected whom every-
body, I believe who has any cognizance of tho facts would admit to be
the most qualified representative of the labourers on whose behalf he was
appointed tqQ appear. ® .
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Mr. J. Ohaudhuri: Sir, I support my Honourable friend, Mr. Joshi's
apendment. He says ‘‘in consultation.”” He does not say that the
representative should be elected by the employees. We remember that
ih she Legislative Councils formerly public bodies used to nominate repre-
sentatives ald the Government accepted them. Bo pending the forma-
tion of the Union of employees, I do not see any harm in the Local Eﬁv-
ernment oconsulting the employees and accepting their recommendation.
That is why I ask the House to accept this amendmenit.

Bir Henry Moncrieft Smith (Sccretary, Legislative Department): Sir,
it has been proposed that an amendment should be made in the Bill. I
do not intend to deal with the substance of the amendment. But from
the drafting point of view I should like the House to consider what the
proposed words will mean when they are in the Bill. Mr, Joshi will have
the Member of the Committee nominated by the Local Government in
consultation—that is to say, there is to be a consultation between the
Local Government and the workers in the mines. How that consultation
is going to be brought about, I for one entirely fpil to understand, and I
have not yet heard from Mr. Joshi or Mr. Rangachariar how the consul-
tation is going to take place. Mr. Rangachariar suggested that the
Chairman might be asked to intervene. That would not be a consultation
between the Local Gevernment and the coolies in the mines, because the
Chairman is in no sense a representative of the Local Government. I
think, Bir, purely from the drafting point of view, if this amendment were
carried, it would be a blot on the Statute Book.

Mr. N. M. Joshi: Bir, I have no right of reply but if you will permit "
me, I shall only make one remark with regard to the point raised by Sir
Henry Moncrieff Smith.

If Sir Henry Moncrieff Smith finds any drafting difficulty in this
clause, I would only draw his attention to the draft which he himself
perhaps has made in the Faotory Act, and it is this:

‘“ At the request of the employees concerned periods of rest of not less than half
an hour each, so airanged that for each period of six. hours work done there should be

periods of rest of not less than one hour...........and that no person shall work for
more than five hours continuously.'’

Here the words used are ‘‘ at the request of the employees.” There ix
nothing said there about who is to make the request or who is to decide.

Sir Henry Moncrieff Smith: That is quite different from consultation.

Mr. N, M. Joshi: The employees in a factory may be in thousands.
Take the case of Tata's Steel Works. They have got 80,000 employees.
But nothing is mentioned in this section of the Factory Act as to how the
request is to be ascertained, who is guing to decide whether the request
ghould be made or not or anything of the kind.

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, I wish to .
add a few words to the remarks which have fallen from Sir Henry
Moncrieff Smith. M one mistake has been made in the Factory Act .. ..

Sir Henry Moncrieft Smith: No.

Mr. W. M. Hussanally¢ T do not think another should be perpetrated
in this Aot. In my opinion, any systgm of consultation would be so
unworkable that it would be impossible to come to any desision in the

. . D 2
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matter at all if the miners or the employees were to be consulted. Bup-
posing, Sir, the miners were oconsulted by a District Officer and so
voted in favour of one gentleman or gave their vote to one gentleman u‘ﬂﬁ
the.others gave it in favour of another gentleman. How is the vote to be
taken, and how is it to be decided? If the body of employees are to be
consulted, this means an elaborate procedure of voting, which must be
gone into, and I think if the House is minded to have this ‘ consultation '
brought in, a much more detailed system of voting ought to be put in io
the Act so as to make the thing workable. Otherwise as the amendment
stands, it will be entirely unworkable.

Mr. President: Clause 11. Amendment moved:

‘‘In sab-clause (c) of sub-section (1), after the word ‘ nominated ' the words 'in
consultation with the employees ' be inserted.’

The question is that that amendment be made.
The Assembly then divided as follows:

LEGISLATIVE ASBEMBLY.

AYES—-23.
Abdulla, Mr. 8. M. Misra, Mr. B. N.
Agnihotri, Mr. K. B. L. Mukherjee, Mr. J. N.
Ahsan Khan, Mr. M. Nabi di, Mr. 8. M.
Asad Ali, Mir. Nag, Mr. & C.
Ayyar, Mr. T. V. derhagiri. Neogy, Mr. K. C.
Bagde, Mr. K. G. Ramayya Pantulu, Mr. J.

|
]
Chaundhuri, Mr. J. |
Gulab Singh, Sardar. |
Jatkar, Mr. B. H. R.

Joshi, Mr. N. M. |
Kamat, Mr. B. B. I
Mahadeo Prasad, Munshi. |

Rangachariar, Mr. T.
Sohan Lal, Mr. Bakshi.
Srinivasa Rao, Mr. P, V.
Subrahmanayam, Mr. O. 8.
Venkatapatiraju, Mr. B,

NOES-—26.

Abdul Majid, Sheikh.
Aiyar, Mr. A. V. V.
Allen, Mr. B. C.
Barua, Mr. D. C.
Bradley-Birt, Mr. F. B.
Burdon, Mr. E.
Chatterjee, Mr. A. C.
Cotelingam, Mr. J. P.
Dalal, Bardar B. A.
Davies, Mr. R. W.
Faridoonji, Mr. R.
Gajjan Singh, Sardar Babadur.
igh, Mr. P. B.

Holme, Mr. H. E.

Hullah, Mr. J.

Hussanally, Mr. W. M. .
Innes, the Honourable Mr. O. A.

Ley, Mr. A. H.
The motion was negatived.

‘ Lindsay, Mr. Darcy.

Mitter, Mr. K. N

Moir, Mr. T. E.

Moncrieft Smith, Sir H .
Muhammad Hussain, Mr, T.
Muhammad Ismail, Mr. 8.
Percival, Mr. P. E.

Pyari Lal, Mr.

Samarth, Mr. N. M.
Sarfaraz Hussain Khan, Mr.
Sassoon, Capt. E. V.

Ben, Mr. N. K.

Singh, Mr. 8, N.

BSinha, Babu L. P.

Sircar, Mr. N. C.

Webb, Rir Mon! .
Willson, Mr. W. B, J.
Zahiruddin Ahmed, Mr.

The Assembly then adjourned for Lunch till Five Minutes Past Three

of the Clock.

[ ]
The Assembly re-assembled gfter Lunch at Five Minutes Past Three of
the Clock. ‘Rao'Bahadur T. Rangachariar was in the Chair.



MESSAGE FROM THE COUNCIL OF STATE.

Mr, Ohairman: I understand that a Message has been received from
the Council of State.

Secretary of the Assembly: The Message runs as follows : .

““ From the Secretary of the Council of State, to the Secretary, Legis-
lative Assembly:

I have the honour to mform you that the Council of State at its meeting
of the 29th January has agreed without amendment to the Bill further tv
amend the Criminal Tribes Act, 1911."

THE INDIAN MINES BILL.

Mr. Ohairman: The question is that clause 11, as amended by the
Joint Select Committee, do stand part of the Bill.

The motion was adopted.

Mr. Chairman: The question is that clauses 12 and 18 do stand part
of the Bill. . :

The motion was adopted. .

Mr. Ohairman: The question is that clauses 14 and 15 do stand part
of the Bill.

The motion was adopted.

Mr. K. B. L. Agnihotri: Sir, in clause 16 I move to substitute the word
‘or’ for ‘ and ' between the words ‘ agent ' and ‘ manager ’ in sub-clause
(1). Sir, this clause has more or less been taken out from the Enghsh
Coal Mines Act, 1911, section 102. There the word ‘ or ’ is used between
the words ‘ agent * and ‘ manager ’; and I do not know why that has been
changed to * and ’ in this clause of this Bill. I think that if the word ‘ and ’
be allowed to stand in sub-clause (1) between the words ‘ agent ' and
* manager ' it is just likely that it may be taken to mean that the owner and
agent and manager, i.e., all these three persons, will be liable for penalty
under clause 16. I think that will not be proper and desirable and therefore
it is better to put the word ‘ or ’, and to make the owner, or agent, or
manager, whoever is fourid to have committed any of the breaches of the
rules or regulations under this Act, him only to be held liable. Therefore,
Sir, I propose that instead of the word * and ' the word ‘or ' be substituted
Letween the words ‘ agent * and * manager ' in sub-clause (1) of clause 16.

The Honourable Mr. O. A. Innes: Sir, I must challenge the accuracy
of what the Honourable Member has just said. He said that the English
Act used the word * or ' between the words ‘ agent ' and ‘ manager ' instead
of the word ‘ and . I will now read section 101(2) of the English Coal
Mines Act, 1911: ‘“ If 8 mine is not managed in conformity with this Act,
the owner and agent and manager thereof shall be deemed to have been

uilty of an offence ander this Act.’’ 8o the House will gsee that the Honour-
able Member is entirely incorrect in his main argument for his amendment.
1 should just like to explain that the first two clauses of this section are
grt of the existing Act. ¢The whole matter was very darefully discussed
in the Joint Committee, and the Joint Committee by a majority decided to
follow the English Act by adding the prdviso which is shown,in italics. I

(1e38) . .
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raay say that I was one of the minority, but at the same time the matter
was very carefully discussed and we are quite prepared to accept the decisidn
of the Committee. By that proviso we have brought this section ints
nccord with the English Aet except in regard to certain additiohs which the
Hontourable Member proposes to make later and which are the subject of
his later smendments. In any cuse in view of what I have said and in
view of the inaccuracy of the Honourable Member's remarks I hope the
House will not aceept this amendment. .

Mr. K. B. L. Agnihotri: On a point of explanation, Bir. The Honour-
tble Mr. Innes has said that the word used in ihe English Act is * and ’
and he bas read section 101(2) of that Act. But I referred to section 102
which pré)vides for penalty and there you will find the word used is ‘ or ' and
nH, ‘ and .

The Honourable Mr. C. A. Innes: You have got to read the two
tepether., .

The amendment was negatived.

- Mr. K. B. L. Agnlhotri: I drép the nmendment to sub-clause (2), and I
4> not wish to press it. . ‘

Mr. Chairman: The question is that clause 16 as amended by the Joint
GCommittee . . . . .. ’

Mr. K. B. L. Agnihotrl: I have got other amendments to clause 16,
Sir.

Mr. Chairman: But you said you did not wish to move them.

Mr. K. B. L. Agnlhotri: No, 8ir, the portion 1 did not press was
that which related to sub-clause (2). I have moved the amendment in
respect of sub-clsuse (1) only and 1 eaid 1 did not wish now to move the
amendment to sub-clause (2) as it was similar, but 1 shall move amend-
ments, with your permission, 8ir, adding other sub-clauses to clause 16.

Sir, my further amendment to clause 16 is:

** Add the following sub-section to the proviso to clause 16:

* Nothing in this Act shall render the owner, agent or mansger of a mine liable to
a ponalty in respect of any contravention of or non-compliance with the provisions of
this Act if he proves that the contraveition or non-compliance was due to causes over
which he had no control and against the happening of which it was impracticable for
him to make any provision’."

Sir, this amendment 1 have tuken out from clause 102 of the English
Coal Mines Aect of 1911, The provisos (a), (b) and (c) and sub-clause (8)
tn clause 16 in pur Bill haye also been taken out from seetion 102 of that
Act, while other provisos to thut section have been- left out by the Joint
Committee. 1 wish to propose, Bir, thut the sub-sections that have been
left out by the Joint Committee should also be incorporated by the House
in clause 16. This seems to me to be a very desirable provision because
il the munager, owner or agent committed any contrawention of the rules
or regulations or of any provisions under.this Act, and it is proved that
such contravention was due to impracticable causes over which he had no
control and it was for him to provide sgainst, its happening, then such
owner, manager or agent be exempted from the penalty under clause 16.
Therefore, 8ir, I, propose that thts sdditiop to clause 16 be made.
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The Honourable Mr. O. A. Innes: Sir, I received notice of ‘this amend-
ment only at 10-80 A.M. on Baturday morning, and I have not been able
fylly to consult mg' legal advisers upon it. I don’t remember whether we
gptually considered in the Joint Committee whether we should add these
two®clauses. | But the reason why, as far as I can see, we did not include
in our Bill a clause corresponding to clause 4 of Mr. Agnihotri’s amendmgnt,
that is, clause 102 (8) of the English Act, was that it was thought that
i* was suﬁicientlf' provided for by clause 16 (2) of the Bill, which is the
existing law. Clause 16 (2) says:

‘“ In the event of any contravention of any such provisions by any person whomsoever,
the owncer, agent, and manager of the mine shall each be deemed 5:; to be guilty of
such contravention unless he proves that he had takéen all reasonable means, b

publishing and to the best of his power enforcing those provisions, to prevent su
contravention."’ .

We thought, therefore, that we provided for the substance of the English
sub-clause by the existing clause 16 (2) of the Bill. :

As regards the second amendment ‘‘ Nothing in this section shall be
construed . . . . "’

Mr. Chairman: It is not before the House.

The Honourable Mr. O. A. Innes: That, Bir, is the reason why we
did not include a clause corresponding to clause 102 (8) of the English Act
in our Bill. As far as I am concerned, I am quite prepared to leave the
matter to the House. I do not think it is a mafter of much importance.
but it seems to ‘me that clause 16 (2) of the existing Bill sufficiently pro-
vides for what the Honourable Member wants.

Mr. K. B. L. Agnihotri: In that case, Sir, I may be permitted to with-
draw it.

Mr. N. M. Samarth (Bombay: Nominated Non-Official): Sir, as I
was & Member of the Joint Committee I may say that I thought that in
law all that was needed was that reasonable means should be taken by the
manager, owner or agent; and ‘‘ reasonable means '’ means necessarily
that if the instructions are unreasonable he has a good defence and he can
say ‘ These I cannot carry out; these aro not reasonable,’ and he gets out
of it by these words.

The amendment was, by leave of the Assembly wifhdrawn.

Mr. K. B. L. Agnihotri: Sir, I beg to move:

“ That the following. sub-clause be added to clause 16 of the Bill, namely :

“If a boy or girl was employed un the representation of his or her parent or
uardian that he or she was of an age at which his or her employment would not be
in contravention of this Act and under the belief in good faith that he or she was of
that age or if a person has been employed jn any capacity or in any manner on his
vepresentation that he fulfilled the conditions as to age, experience and otherwise
necessary for such employment and under the belief in good faith that such representa-
tion was true, the owner, agent, or manager of the mine and employer shall hl: X
exempted from any penalty and the {.lar'ent or guardian or the person::making syltt:
representation as tf‘:e case may be, shall in respect of the misrepresentation, be guilty

of an offence under tifts Act.’

i is is also a sub-seotion of section 102 of the Coal Mines Act of 1911.
Isrixr,tlta}:spl:esent Bill we have provided that children bglow a certain ags
shall not be employed in the mines. The amendment which I suggest to
this section will have the _eﬁeo:c, that ifethe owner, ma.n.sger.or the agent

[}
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of a mine employs any person on the representation of the
person himself or on the representation of the guardian or the
parents of such children, then he (the manager, owner or agent) wopld
not be held liable to penalty under this section. Secondly, the guardian
or the parent or the person who makes such a representation will also be
held liable for having made a false representation to the owner, manager
or agent for such employment, and therefore I suggest that this provision
of making the person who makes such false representations, liable under
this clause, will be very salutary in preventing the employment of children
in the mines. Therefore, I submit, that this amendment be accepted and
added to clause 16.

Mr. N. M. Joshi: 1 rise to s point of order, Sir. This is a complicated
amendment, and I think it should not be allowed.

Mr. Ohairman: Do you object to it?
Mr, N. M. Joshi: Yes, I object to 1t.

Mr. Chairman: As the amendment is objected to, and as Honourable
Members have not been furnished with a copy, for want of notice, I think
I should disallow it.

The Honourable Mr. 0. A. Innes: S8ir, may I point out that it will
gelay the whole Bill. I think I can explain the point to Mr. Joshi’s satis-
action.

Mr. Ohairman: If Mr. Joshi is willing to hear you.
Mr. N. M. Joshl: I have taken my objection.

Mr. Chairman (to the Honourable Mr. Innes): You imay address the
House as to why the objection should not be allowed.

The Honourable Mr. O. A. Innes: [ think, Sir, the rules provide that
two clear days’ notice must be given for these amendments. Thesa
amendments reached me on Saturday evening, and from our point of view
the objection can be upheld. I do not know why copies of the amend-
ments have not been supplied to Members. The real point I want to
make is that I am anxious not to delay this Bill on the ground that

Members have not been given notice of an important amendment which
I think I ean dispose of quite easily.

Mr. K. B. L. Agnihotri: I think Mr. Joshi will reconsider his objection.

Mr. Ohairman: In the circumstances explained, I suspend the Stand-
ing Order and allow the amendment.

. 'The Honourable Mr. 0. A. Innes: I think it is a very dangerous thing
fér us to try and transfer from the English Act a provision of law which
may be and is entirely unsuitable to our own Act. In the first place, the
form of Mr. Agnihotri's amendment is unsuitable. It talks about a boy
and a girl. We have no definition in our Act of a boy or a girl. We have
only got a definitign of a child. In the second place, the intention of the
amendment is to penalise misrepresentation as t6 the age of a child by the
parent of that child. Now, everwbody in tchis House, % think, will realise



. THE INDIAN MINES BILL. 1867

R

that the Indian miner will have the very greatest difficulty in saying defi-
nitely whether or not his child is or is not below 18 years of age and there
fore in clause 27 of our Bill we have made a special provision to meet this

.ve'ry case. Clause 27 says:

* If any equestion arises between tue Chief Inspector or the Inspector and the
manager of any mine as to whether any person is a child, the question shall, fu the
absence of a certificate as to the age of such person fgl'ant.ed in the prescribed manner,.
be referred by the Chief Inspector or :he Inspector for decision to a qualified medical
practitioner.’’

In all cases, therefore, where it is uncertain whether or not a child is cr
18 not below 18 years of age, we make provision for the settlement of the
dispute. It seems to be quite unnecessary to impose on these ignorant
miners -the obligation of telling the truth with regard to the age of their
children when they themselves probably do not know what that age is.

Mr. N. M. Joshi: Sir, I also oppose this amendment. 1t provides for
a penalty on the parents of the children on the ground of misrepresenting
the age of their children. I think, Sir, in the case of these illiterate
people, anything can be proved against them, and therefore I think that
such a provision is most dangerous. 1 therefore oppose it.

The motion was negatived.
Clauses 16, 17 and 18 were added to the Bill.

Mr. K. B. L. Agnihotri: Sir, I beg to move that sub-clause (7) of clause:
19 be deleted.

Sub-clause (7) is to this effect:

* Nothing in this section shall affect the powers of a Magistrate under section 144
of the Code of Criminal Procedure, 1888."

Sir, under this sub-clause we give authority to a Magistrate to stop the:
mines and take proceedings under section 144 of -the Code of Criminal
Procedure. The House will remember that only a few minutes ago we
have provided that the District Magistrate may be made an Inspector in
a district. B8ir, if the District Magistrate is declared to be an Inspector
in the District, this clause becomes superfluous because, in his capacity
as & District Magistrate, he could tuke action and in his capacity as an
Inspector also he could take action; moreover, under this Bill, we have
also provided that the Chief lnspector or the Inspector, if he finds that
the mine is in a dangerous condition or something to that effect, can
under clause 19, sub-clauses (1) and (2), close the mine. So this power
under 144 will be supertiuous when the same thing could be done by the
Inspector or the Chief Inspector and by the District Magistrate.  They
can also withdraw the workers from the mines and they can stop the work-
ing of the mines. It might be said that there may be a likelihood of a
breach of the peace and therefore the Magistrate’s intervention may be
necessary but this very thing could be done by the Chief Inspector and the
Inspector under the other sub-clauses of clause 19 and therefore this sub-
clause (7) is superfluous and unnecessary and should be deleted.

The Honourable Mr. C. A. Innes: Sub-section (7), Bir, is in the
existing Act. As I understsnd the matter, it is as follows: ‘‘ under section
144 of the Criminal Procedure Code a Magistrate has power to take certain
action in an emergency—that is a general power. Ufder clause 19 of
this Bill we confer upon the Chief Ingpector and the Inspector special
powers to take action also in am emergency. r{‘he objecteof sub-clause (7),

°
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as 1 understand it, is to make it perfectly clear that nothing in the special
powers which have been conferred upon the Chief Ilnspector and the"
Inspector override or interfere with the general powers exercised by .a !
Magistrate under the Criminal Procedure Code. 1t is by no theans elear
to me whether, if you remove this seotion from the Bill, you would in
fact deprive a Magistrate of his general powers under section 144 of the
Criminal Procedure Code. To take the question, on the merits, whether a
Magistrate should be allowed to exercise these powers, I would point out,
as 1 have just pointed out on an earlier amendment, that we have only
got four Inspectors in all India. Quite conceivably, there might arise
u oasse where a part of a mine becomes extremely dangerous, where a
Magistrate has to take action on the spot without waiting for an Inspector
to come down. It seems to me, Sir, whether it makes any difference or
not if we remove this sub-clause, it will be a mistake to do so.

Mr. T. V. Beshagiri Ayyar (Madras: Nominated Non-Official): I think
8ir, the Government is not well advised in having a clause like this. If
they once bring in a special act of reservation in respect of a particular
section of the Criminal Procedure Code, it would mean that the Magis-
trate cannot exercise any of the other powers conferfed by the same Code.
For example, take section 188. Does the Honourable Member mean to
suggest that, unless power is given by this Bill to exercise powers under
that provision of the Criminal Procedure Code, the Magistrate could not
exercise the power? I think, if he thinks the matter over, he will find
that the introduction of this clause is likely to lead to a great many diffi-
oulties. If we specifically mention section 144, it would imply that the
other powers are not open to the Magistrate; I do not think the Gov-
ernment would be well advised in having a clause like this. Once you
mention a specific section you exclude the exercise of powers under other
sections of the Criminal Procedure Code. Take section 188—taking pre-
cautions in respect of danger to property. If you leave out that and put
in section 144, what would be the effect? It would be regarded as if you had
made provision for exercising powers under section 144, but that the Magis-
trate cannot exercise powers under section 188. I think it is & dangerous
innovation and is likely to lead to difficulties.

The Honourable Mr. O. A. Innes: It is not innovation: it is in the
existing Act.

The Honourable Sir Henry Moncrie? 8mith (Sccrctary, Legislative
Department) : Sir, in reply to my Honourable and learned friend who has
just spoken, I should like to point out that section 144 and this particular
clause of the Bill that we are now considering deal with the same matter,
deal with an emergency where speedy remedy is desirable. Section 183
is another matter altogether: that deals with the case of u nuisance. 1
would point out onc mistake into which Mr. Agnihotri bas fallen. I under-
sgood him to say that, as the District Magistrate has the powers of an
Inspector under the Act, he can as an Inspector use his powers under sec-
tion 19 to meet the emergency and therefore it is quite superfluous to allow
him any power or any Magistrate any power under section 144. Mr.
Agnihotri has, Sir, I am afraid, overlooked the clause of the Bill undér which
the District Magisfrate gets his powers under the Bill. If he will look at sub-
section (8) of section 4 he will find that the District Magistrate is not,
and cannot b, invested with powérs under ¢his particular section 19. It is
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one of the two sections which is excluded from the scope of the Magistrate's
nction under this Bill. Therefore, Mr. Agnihotri's sole argument to sup-
port this amendment has disappeared. A District Magistrate cannot take
eaction under section 19 and we make it quite clear that he can take action
uriller sectiqn 144 of the Criminal Procedure Code.

Mr. Ohairman: Amendment moved:

“In clause 19 delete sub-clause (7). -
The motion was negatived.
Clauses 19, 20 and 2T were added to the Bill.

Mr. K. B. L. Agnihotri: Sir, I beg to move:

_ " That in clause 22, substitute ‘ in the local official Gazette ’ for the words * at such
time "."’ ’

Sir, clause 22 of this Bill is to this effect:

** The Local Government may caude any report submitted by a Committee under
section 11 or by a court of inquiry under section 21 to be puljished at such time and
in sach manner as it may think fit.”

My amendment will make it obligatory on the Local Government to
publish it in the local official Gazette, in"addition to the other modes that
the Local Government may decide to give publication in as required. My
reasons for this are, Sir, that the local official Gazette is practically. the
mouth-piece of the Government. Every event, order or piece of legislation,
rules or regulations and evary report that has to be published by the Gov-
<ernment, unless it is of a very voluminous aize, is generally published in tha
local official Gazette and evary persou including a mine owner i’ expected
to know it and even the law presumes that whatever has been published in
the Government Gazette is a proper communication to the persons who may
be conserned. Therefore I suggest that it would be better that in addition
to the other modes of publication the Local Government may think
proper that the publication should also be made in the looal official Gazette
so that no person could complain afterwards that he had not the knowledge
of it because the manner of publication under the Bill remains uncertain
and may not probably be known to every mine owner or to persons concerned ;
while they are expected to know and actually know that there is a Govern-
ment Gagette which contains these publications. Therefore, it will be
better if the local official Gazette is inserted in this clause and the Loecal
Government be required to publish the reports, etc., in the local official
Gazette in addition to the other modes that they may think right.
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The Honourable Mr. 0. A. Innes: I would just point out, Sir, as a
point of form, that if this amendment is adopted, it would seem necessary
to add before ‘‘ manoner '’ the word ‘‘ such . Otherwise ‘the clause will
stand ‘‘ in the local official Gazette and in such manner as it may think
fit.”” That will probably amount ta an injunction for the ILocal Govern-
ment to consider whether it should be printed in small pica or big pica-
or whatever it may be. But apart from that, Sir, I.10o not think I need
take the -time of the House over this amendment. Surely in a matter of
this kind we can 18ave it to the Loecal Government to decide what is the
most suitable mothod of publishing a report of this kind and I do not se2
why we should tie them down in this Bill to any particular method.

The motion tas negati%ed.
Clause 22 was andded to the Bill,  ® . .
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Mr. B. X. Misra: Sir, my amendment runs as follows:

™ (1) That in clanse 23, sub-clause (6) for the word °‘sixty’ the words *forty-,
eight ' be substituted. »

(i) That in clause 23 (c) for the words * fifty-four ' the words forty-two' be'
substituted.” .

~

Cl_ause 28 runs as follows:

* No person shall be employed in a mine :

(a) on more than six days in any one week;

(&) if he works above ground, for more than sixty hours in any one week ;

(c) if he works below ground, for more than fifty-four hours in any one week.’

My amendment relates to clauses (b) and (c). The first sub-clause says
that no person shall be employed for more than six days in one week.
Practically a labourer has to work sixty hours in six days, and if he has

"to work sixty hours in a week, it comes to this, that he has to work ten
hours & day. I conSider that this ten hours’ continuous work is really
very unwholesome and it will greatly tell upon the health of the labourers.
The object of the Bill is to protect the safety and health of the labourers.
Generally labourers go to work at about 7 in the morning, come at about 12,
prepare their meals, have their bath and so on. They go to work at
3 p.M., come back at 6 p.M. An ordinary labourer works 8 hours a day.
That is outside, in the open fields. In this case, if the present condi-
tions are allowed, they will have to work 10 hours. For instance, if they
go early morning at 7, they will complete their ten hours’ work by 5 o’clock
without any recess. If some recess is allowed for their bath and their
food,—you must allow at least two or three hours,—even if you allow only
two hours, they will have to work till night 7 o'clock. I think two hours’
recess is absolutely necessary for their bath and other things. Practi-
cally they will have to work from morning 7 till night 7, it any recess is
allowed. If no recess is allowed, as is not contemplated, they will have to.
work continuously from 7 A.x. till 5 p.M. I wish to point out to Honourable
Members that we began just at about 11 o’clock and we went for our
lunch at 2 p.M. That is, after three hours’ work we had one hour’s rest.
I think Honourable Members will have some sympathy and some con-
sideration for these hard working poor labourers. If two or three hours’
work is sufficient for an hour's rest for us, don’t you think that these
labourers who have to work in pits deserve your sympathy! I am told
sometimes these pits are 5,000 feet deep and some are 2,000 feet deep
and they have to work at such depths underneath the ground that they
do not get any free air, and the pits are very warm and very unhealthy.
Do they not, as human beings, require some sort of concession and do you
think it proper that they should be so much tormented and work for
ten hours a day at such depths? Sub-clause (¢) provides that they will
have to work only fifty-four hours underground. That mesans that under-
ground labour is required to be 9 hours a day and above-ground work 10
hours a day. There is no definition of what is above-ground work and what
is underground. We do not know which they will eall underground work—
200 feet or 800 feet or 1,000 feet under the ground. In thes® circumstances, to
labour for 9 hours or 10 hours a day is very unwholesome for these labourers.
Probably my Honourable friend, Mr. Innes, will tell us that we have to
conform to the decision of the Geneva Internutional Conference which
has accepted 10 hours’ labour to ke the minimum. I submit that for this
particular kind of¢work, wh‘ich is really very difficult, and in a country
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like India where the weather is really so uncharitable or so specially hot
in summer, it is very difticult for labourers to, work for 9 or 10 hours a
‘day. I think 5 or 6 hours will be really very tiresome for any labourer

® who really wants to work. If you simply want them to be there even

till 10 o’cldck, they might be idling away their time. In the interests of
hard work you have to give them some rest. If you give less hours; they
«an work more energetically and more vigorously, and they can turn out
more work than if you allow them to be there for 20 hours or 15 hours
or any longer hours. The result that the mine owners will get by allowing’
these people to work more hours, will not be profitable to them, because
we must imagine that the workmen are after all human beings and no
man can do hard work continuously for more than 7 or 8 hours. If you
keep him there for 10 or 15 hours I do not thiﬁ it will be profitable to the
mine owners. Probably, it may be said that these labourers will get
more money. As a matter of fact, they do not get more money. The
work is carried on on a contract system. Say, the cooly sirdar takes 10 or 12
coolies. He takes a contract and whatever extra money is got is taken by
the cooly sirdar from the mine owner or his agent. The actual coolies do
not get any profit, because the coolies continue to get the same daily
wages. The gain goes to the sirdar, or headman or contractor. I submit
therefore that if they work hard it will not benefit them. I do not think
that such provision will really bring any benefit to these labourers. Then,
robably, it may be said that in the Factory Act we have also 10 hours
abour. I submit to this House that labour in & factory and labour in a
mine is quite different. Labour in a factory is more comfortable where
they have to work under buildings or in open air, whereas this mine work
is really very tiresome and unwholesome work. Ten hours labour is very
difficult even above ground and 9 hours a day or 54 hours in the week
is really very very difficult to do. Of course, we are not making any
provision that those who have worked 4 or 5 hours underground should be
brought above-ground and another set should go underground. If there
were some such provision, there might be reason in that, but there is no
such provision. 8o, a man working underground will always be there
continuously 9 hours which is very difficult. In these circumstances I
move: :

“ That in cl:u‘ae (V) instead of ‘60 hours ' ‘48 hours ' be substituted and in clause
{c) instead of * 54 hours ’ ‘ 42 hours ' be substituted.”

Mr. OChairman: Amendment moved:

** That in clause 23, sub-clause (b), for the word *sixty ' the words ‘ forty-eight ’
e substituted.”

Mr. N. O. 8ircar (Bengal National Chamber of Commerce): The pro-
vision is that in respect of work overground it is 60 hours, that is, ten
hours a day. Ordinarily, there are 12 hours in a day, I think my Honour-
able friend understands it. The practice in our coal mines is that tho
above-ground labourer gets two hours’ rest from 12 to 2 v.M. In ordinary
days, I mean in the summer season, the sun rises at about 5-30, and the
labourer goes to work at about 6 o’clock. After working 6 hours he gets
two hours’ rest, afld then he comes back at 2-30 or 2 and goes back home
at 6 o'clock. We get 10 hours’ work and et the same time they get two
hours’ rest. So, that meets the desire that a laboprer should get a
certnin amount of rest. (A TVoice: ** What about winter *’?) In the
winter season, they get their two hours’grest all the same, but they cannot
get to work before 7 o’clock, #nd they are alv;vays let off ate5-30 .M. In
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the winter season we do mot get 60 hours’ work. (4 Voice: ‘‘ Why is if
provided in the Bill ’?) Then there must be two provisos that in the
summer season it ought to be 60 hours and in the winter season it mast
be 54 hours. But in respect of underground work, the protision is for
54 hours and six days in the week which means nine hours a day. Of.
course, we have not at present the shift system in the mines, in fact, it

.is impracticable, because some miners come to work from a distance of

5 or 6 miles and therefore they cannot return home every day. Therefore
they stop at the coal mine and they are expected in their own interests
to work 9 hours. But the miners generally go down at 8 or 8-80 and
sometimes at 9 o'clock. Whoever goes later is to come out later and
from 8 o'clock they work wp to 4 o’clock which means actually 8 hours and
we do not get more than # hours’ work. Of course, the provision is for &
hours ‘but we shall be quite pleased if we get 8 hours’ work from the miners.
As a matter of fact, we do not get more than 8 hours work. The same
thing applies here as in the case of surface labour that in the winter
season we get a certain amount of less work because they cannot go down
until it is 9 o’clock and in the hot season, of course, they go down a bit
earlier. At any rate, they do only 8 hours’ work under the mines, and such
being so, I do not see what effect the amendment is going to have on the
practice already in force in the coal mines.

The Honourable Mr. O. A, Innes: My Honourable friend, Mr. Misra’s
speech contains so many startling mis-statements that it left me panting and
breathless at the end of it. He referred to coal mines 5,000 miles deep.
(A Voice: ‘ Feet.”’) He reforred to the Geneva Conference which was a
conference which dealt with seamen. What he really meant to refer to
was the Washington Conference, the conference which mainly dealt with
factory labour. The whole of his speech indicated, I think, that he had
never been to & coal mine, and that he had not even read the previous
debates in this House in regard to this Bill. Mr. Misra evidently thinks
that in the coal mines at 8 o’clock every morning you ring a bell and
miners come out from neatly whitewashed houses and troop down the
mine, and at five in the evening a bell is rung and the miners troop out
of the mine. That is not so, for the mine labour in Indih, especially in
the coal mine, is, I regret to say, very unorganised. It is difficult enough
to get the labour at all. When the miner comes, he comes often from
e long distance. The men come with their families. They go down the
mines and come up whenever they like, they stay there as long as they
like, and they are paid entirely by results. They do not do any fixed
number of hours work. They merely cut so many tubs of coal. When
they cut enough tubs of coal sufficient to maintain  them for a week,
up they come and away they go. That is why in making for the first time
an cffort to limit the hoars of labour in a mine we have contented ourselves
with fixing a weekly limit of hours, and in fixing that limit of 80 hours
for labour sbove-ground, we have followed the desire expressed by this
Homse, the mandate of this House. The Washington Conference recom-
mended that in India the limit of 60.hours a week should be adopted for
all workers in industries covered by the Factorv Act #nd in mines. The
House recommended to the Governor Genmeral in Council that that draft
convention should be ratifed and that is why we have adopted the 60-
hour a week for‘labour apove-ground. That és, we have adopted for
labour above-ground in mines precisely the same limit as we have adopted
for ordinary factery labour. Is there anp reason why we should treat

‘ .
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above-ground labour in mines with more consideration than similar Iabour
in factories? As regards underground labour we have gone rather
beyond the prescriptions of this draft convention. We have adopted a
o 54-hour week, and we did. that for a special reason. * At the Washington
Conference, there was a special Committee sitting. It did not go as far
a3 recommending the inclusion in the Convéntion of a 54-hour week for
-underground labour in mines, but it made a special recommendation to
the Government of India that we should consider that proposition. We
embodied these two propositions in the Bill. We have addressed all
Local Governments and all Local Governments except one, Burma, which
objects to the limits and thinks they are too low, have agreed to them.
At this stage it would be very difficult for us to go further and lay more .
drastic limits down. And since in this Bill we have carried out the
mandate of this Assembly, I think that this Assembly should reject this.
amendment. '

Rai Bahadur 8. N. Singh (Bihar and Orissa: Nominated Official): Sir,
T am afraid I think a further lowering of the maximum working hours will
affect the growth of some indigenous industries such as mica and coal.
and will reduce their outpyt . )

Mr, Ohairman: Will the Honourable Member kindly speak up.

Rai Bahadur 8. N. Singh: Ten hours a day is not considered intolerable
even for brain workers and there is no sufficient reason why a
labourer should not put in 60 hours a week or 10 hours a day
above ground, and 54 hours a week or 9 hours a day below ground, especially
as it has been made clear that he must have absolute rest for one whole
day in a week of seven days. In this connection I would venture to invite
reference to the opinion of the Punjab. Coal Company, which considered that
the limitation of the hours of employment in mines and the enforcement
ot a weekly day of rest would be the death blow of the Punjab collieries.
This provision has on the whole met with the approval of the Local Govern-
monts and the representative public bodies as the maximum limit reasonably
enforceable, but even then, Sir, it is recognized that it will be necessary
tc make some rules to exempt the cases of firemen, pump-men and other
labourers of an intermittent kind, at least for a considerable time to
come, as it will not be an easy matter to provide specially qualified men
of this class in the near future. Also, 8ir, it is a matter of some significance
that even the veteran hero of the labour classes in India (Mr. Joshi) favours
the retention of this clause, as his proposed amendments to this clause
would go to show. . :

. In the circumstances, Sir, I think this amendment should be readily
outvoted.

Mr. N. M. Joshi: Sir, I have great pleasure in supporting this amegd-
ment. The hours of work suggested by this Bill are no doubt too long
and I hope the House will accept the amendment proposed by my Honour-
able friend, Mr. Misra. T am of opinion that no man should be allowed to
work for more thap six hours a day and for more than six davs a weck
and that for adoquate wages. I do not think my friend, Mr. Sirear, really
made out a strong case. He himself admitted that people do not work
for more than eight hours. If they do not work for more than eight hours

why should you not accep®-the amendment?
Mr. N. O. Sircar: I meant ta say as rébards sub-surfacq work.
»
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Mr. N, M. Joshi: If they do not work very long and for more than two
days, why should he object to the amendment? 1 think if the amendment
i3 accepted, we shall be following the modern and latest European standards.
1 therefore feel that this House should accept this amendment. .

Mr. J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban):
8ir, I did not want to speak, but having heard my Honourable friend,
Mr. Joshi, I should like to say a word or two on certain aspects of this
question. There is one thing to which I would like to draw the attention
-of the House particularly. 1t is that the clause in question merely lays
«down the outside limit. Clause 28 of the Bill does not compel every
labourer to work for 10 hours or any other specified number of hours.
What it says is that no person shall be employed in & mine (¢) on more
than six days in a week, (b) if he works above ground, for more than sixty
hours in any one week, and (c) if he works below ground, for more than
.54 hours in one week. Now, Sir, we have just heard one of the coal pro-
prietors from Bengal, and we know now that physical laws and economic laws
-cannot be very often resisted, in spite of regulated hours of work. 8o that
if at certain seasons of the year workmen are obliged to work shorter hours
and at other times longer hours, these periods have to adjust themselves
to the needs of surrounding circumstances. That is & point, 8ir, we should
‘not lose sight of. Therefore if the amendment proposed be accepted, and
then on any occasion if somebody is required to work for 10 hours, and
he does so willingly and even for his own gains he will be punishable under
the law according to the proposed amendment. That is what the present
law wishes to provide against. It does not require any labourer to definitely
work for 8 or 10 hours. Unlike my Honourable friend from Orissa (Mr.
Misra), I have been in a mine myself and have seen things as they are.
Sunrise or sunset has very little to do there. Down there, it is pitch dark
relieved only by electric bulbs and ore has to move about there with diffi-
culty. T may repeat, one has very little to do with sunrise and sunset
in marking his hours, when working in a mine. Putting aside these ques-
‘tions, I submit that clause 28 of the Bill provides for the maximum limit
only for the period of work for a labourer in connection with a mine, and
‘bearing this in mind we should not raise objections which might interfere
with the output of coal, or with the cost of the output of coal, and may
bring about economic conditions which may place India at a disadvantage
ir. the economic world. Therefore, Sir, I oppose the amendment.

Mr. Chairman: The amendment before the House is:

* That in clause 23, sub-clause (%) for the word ‘sixty’ the words ‘ forty-eight’
be substituted.” ’

The motion was negatived.

JMr. K. B. L. Agnihotri: Sir, I beg to move:

“ That in clause 23, sub-clause (#) snbstitute the words ° fifty-four ' for the word
+ pixty ', and in sul-clause () substitute the words * forty-eight ’ for the words ‘ fifty-
four?.”’

I do not think that this amendment requires any argument. The
Honourable Mr. Innes gave us two grounds in opposing Mr. Misra’s amend-
ment. The first was that generally these people were not required to
work for more than eight hours, and certainly not for 10 hours, as Mr.
Sircar has pointed out. The second was that we have adopted the draft
Convention which lays down 60 hours, and it is thus necessary to adopt
that as a principle for fixing the maximum hours of work in the mines.

¢ (7
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But, 8ir, we have already deviated from the draft convention in adopting
54 hours as the maximum period of work underground, and there is no
dogent reason why should we put a maximum of 60 hours and stick to the
‘cenvention. Mr. Bircar has pointed out that the labourers genersllﬁv work
for only 8shours. (Mr. Sircar: ‘I was not spesking of surface labour,
Bir.””) Say, 10 hours in summer and less in winter. But, Bir, even ¢lerks
and other people employed in offices whose work is not of such a fatiguing
nature as that of the lj;bourar sre never required to work for more than
g1x or seven hours in the day. (Voices: * No, no.”") From 10 to 4 o’clock or
3 o’clock: what does that come to. (A Voier: ‘‘ Till 10 o'clock.”’) Office
hours generally are from 11 to 5 or 10 to 4. If & man works later than that,
it is his own lookout. ~ When therefore we people who have light work
to do, work only for seven or at the most eight hours, why should we take
more work from the labourer whose work is much heavier and tiresome
and make him work for 10 hours a day as is being provided in this Bill.
And if, as pointed+out by Honourable Mr. Innes and Honourable Mr.
Bircar, they actually work for less than 10 hours, then there should be no
objection to fix the maximum of working hours at 54. Even that will
amount to nine hours work a day, which is in itself too much. Therefore
I suggest that by way of a compromise the Government should accept this
proposal for the substitution of 54 instead of 60. in place of 48 which has
just been thrown out. The Honourable Mr. Mukherjee has said that that
is only the maximum period which has been fixed. I do, of course, realize
that in the mines where illiterate labourers work, they are never expected to
be punctusl in attending to their work, and often they come late. But there
is no necessity to keep the maximum at a figure which is not desirable,
because that may give an excuse to some mineowners to extract 60 hours
full work from them and the Government could not interfere. Mr. Sircar
has said that if a labourer comes late, he has to continue late. Therefore
I pubmit it is better to reduce the work from 60 hours to 54 and if a man
hag to do underground work, from 54 to 48. Therefore I move that this
substitution be made.

The Honourable Mr. A. 0. Ohatterjee: I do not think the Honourable
Mr. Agnihotri has advanced any new arguments at all. He has referred to
the fact that men working in commercial and Government offices do not
usually attend office for more than 8 or 7 hours, but have we ever passed
ary law preventing any man from working for more than 10 hours in & com-
mercial or a Government office? I wish we had, because then 1 personally
should have some relief from occasionally working from 6 in the morning
to 8 o'clock at night. The whole principle here is different. We are pre-
venting people from working more than a certain number of hours. There-
fore we have to be extremely cautious. My friend, Mr. Mukherjee, has
slready cmphasised the fact that we are laying down maxima. We are
not laying down minima at all. T hope all the Honourable Members of this
House will bear that fact in mind. Then the Honourable Mr. Agnihotri
has utilised the statement made by Mr. Birgar that as a matter of fact
theso men in the mines do not actually work more thart 8 hours under-
ground. That is quite true. I would go further. From the sfatistics
that we gathered, 'we learnt that as a matter of fact the hours they work
underground are even less than 8 per day on the average but then there
is no reason why we should restrict them from working hard and working
fairly decent hours if theg want $0. The fact is, and T think Mr, Sircar
will bear me out when I make this statement, that most of these people
who work in the mines are also st présent agriculturints. ., The result is
; - ! E
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that they devote a certain number of hours of work to the mines and devote
the rest of the week to work on their fields. Therefore they do work
rather shorter hours in the mines both above ground and below ground'
thanethey ordinarily do in the factories. But we all know that the stand-
ard of living in these mines among the mine workers is extremely low.
Our aim should be to raise the standard of life amongst these workers and
then and then only their condition will improve and the condition of the
industry will improve. Therefore our aim should be to get as many men
to work all the time in the tnines as possible and not devote their time
balf to agricultural work and half to mines. When they do that, they
will certainly be expected to work fairly lon§ and steady hours in the mines
and we should do nothing in our present legislation to prevent any such
tendency. I think, Sir, everybody will admit that this House has been
most progressive in the matter of labour legislation. Even in the very
first Bession on the motion of Government this House agreed to laying down
a 60-hour limit for workers in mines and in factories. In the present case
we have gone even further. Government have made the proposel that
the labour of miners underground should be limited to 54 hours. This
has been done (as the Honourable Mr. Innes has already explained) with
special reference to a recommendation made by a Committee at Washington.
Therefore we are not really deviating m the Resolutions that
were passed by this House two years ago. We are only carrying out the
further suggestion that had been made at Washington. Everybody agrees
that that suggestion is a sound one. Therefore Government cannot be
considered to have been inconsistent in having made this proposal. I do
not think, Sir, that Mr. Agnihotri's proposal will tend to the well-being of
the miners. I think, Sir, in their own interests they should not be pre-
vented from working a decent number of hours above ground. I hope,
therefore, Sir, that the amendment will not be accepted. .

Mr. W. M. Hussanally: I wish to add a few words, Sir, to what has
fallen from the mouth of the Honourable Mr. Chatterjee. If I understood
the Honourable Mr. Innes aright and if these miners are not paid by the
day, it will make a very considerable amount of difference in their daily
earnings if the time of working is further curtailed. That is the first point
which must be taken into consideration. Secondly, I think that if there is
a_further curtailment of the hours of work for these miners, the price of
coal must necessarily go up. That would cost a good deal to our industries.
There is another point which has also to be considered in coming to a
decision on this matter. We all want more coal and pore industries. I
we go on limiting the hours of work in this manner from time to time, I
think our industries will not prosper so fast as we all wish. I therefore
oppose the amendment.

My, Ohairman: The amendment before the House is:
* That in sub-clause (5) of clause 43 substitute ‘54’ for * 60°'.”

fPhe motion was negatived.

Mr. B. N, Misra: 8ir, . . . . v
‘Mr. Ohairman: Is the Honourable Member formally moying it? He
bas already made @ speech. . .

Mr. B. M. Misra: I have slgady made a speech, Bir; that is what I
was going to express. I thmklI have deslt with both the clauses, and T submit



o ! - THE INDIAN MINES BILL. 1667
- K
that at least this amendment (43 hours a week) for underground work
should be accepted. I therefore move:
® <« That in clause 33, sub-clause (c), for the words ‘ fifty-four ’ the words * forty-two ’
obe,_ substituted.”

The mofion was negatived. .

.
Mr. K. B. L. Agnihotri: Sir, I beg to move this amendment, vis.:

. “ That in sub-clause (c) substitute the words ‘ forty-eight ' for the words *fifty-
our '.”

The motion was negatived. .
Mr. K. B, L. Agnihotri: 8ir, I move:

* Add the following sub-clause to clause 23 : .
¢ (d) for more than ten hours in a day’'.”

8ir, we have provided 60 hours’ work in a week, but we have not provided
the limit of the hours for which a labourer is to work in a day. Therefore

1 propose, Sir, that a8 man may not be made to work for more than 10 hourg

a day.

The Honourable Mr. O. A. Innes: Sir, this point has been examined
very carefully not only by the Government of India but also by a special
Committee which sat on the Coal requirements in the coal-fields in 1919
and 1920. We have been advised on all sides that it is quite impracticable
ng things are at present in the coal-fields to impose any daily limit of hours.
If the House will remember, we had n debate on this very subjegt in
September last and I then explained in full detail this fact, namely, that
it is not possible, as things are now in the coal-fields, to enforce a .aily
limit, and, since it is impossible to enforce a daily limit of hours, I think the
House will agree with me that we, ought not to impose one.

The motion was negatived.

Mr, Chairman: I think it will be for the convenience of ‘the House if
we adjourn now.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 30th Janusry, 1928.
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