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LEGISLATIVE ASSEMBLY. 
Tue,day, eard Jaftucf"{j, 1~3. 

The Auembly met in the Assembly Chamber at Eleven of ~  Clock. 

Secretary of \he AllemblJ: I have to inform the House of the unavoid. 
able absence of Mr. President at t,o·day's meeting. 

Mr. Deputy President then took the Chair. 

STATEMENTS LAID ON THE TABLE. 

Mr. I. Kul1ah (Revenue and Agriculture Secretary): Sir, J lay on the 
table the information promised in reply to a question by Klian Bahadur 
Sarfaraz HUSain Khan, on the 16th January, 1928, regarding the Pusa 
Institute. 

The reply to 
(a) i_17 years since the f('undation stooe \Vat laid in 1905, but t.he Institute came 

into full workiug order from 1908. 
(b) The chief objects of the Institute are (i1 research with a view to evolution 

of principles and methods likely to be of genera application in agricultural improve· 
ments; (ti) Post-graduate instruction. _ 

Care haa been taken to avoid dealing directly with cultivators where the Provincial 
Departments can do the wor" , but the Institute assists local Agricultural Departments, 
"hell calh,d upon, mainly with regard to measurea for the Buppression of diseases 
b.nd insect pests, in supplying seed of improved varieties of crops, in the testing of 
improved methods, in the supply of pedigree ca.ttle, etc. 

The work of the Institute is described in its Annna. Reports from which it will 
be Been that the research aim. mainly at establishing generaf principles which can be 
}lut into practice with the necessary modifications to luit local conditione. AmonJs1, 
relult.a which ~  beell adopted directly in the provinces, however, the folloWlDg 
may be cited: 

• 

1. The evolution of BUloerior strains of whMt which are fast replacing the 
country varieties in the United Provinces, parts of the Punjab and 
Bihar: 

2. The successful production of a superior type of tobacco suitable for Indian 
made cigarette.; 

3. The uso cf phosphate manures combined wiUI green manuring as a method 
of ~  the fertilit.y of soils which are being depleted through 
overcroppmg ; 

4. Improvement of India I cattle from the point of view of the production of 
milk; . 

5. 8ucce8sful(larnpaigp bud-rot disease of palma in the Godavari delta; 
6. Met-hode of Itoragfl of grain and potatoes against insect atiaok; 
7. Improvement of agricultural implement •. 

As rega.rds (el, the total ex.pendltore up to 1921·22 i. al follows: 

Recurring since 1903-<14 
NOII'rl'cllrring-.. 0 

(being the 00It of buildings, etc., 
tht Publio Worki Department) 

( 1881 ) 

.. 
conltruc.Mcl by 

RI. 
76,46.000 

15,38,000 
A 
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AI retrarda (d) and (e) tbe Inltit.ute often faciliti .. tor poat·;ncInate work iD the 
laboratorlel. A atatement i. en.cloeed .bowiDt tbe IIlDDba ot .tudente trained (total 
369) includiDc shor.. C01U'le stud.tl. Most of tbe .tudente, eapecially of the 10Dg ceur .. 
(123) are those who are deputed by tbe Proviucel and Indian StatN for lpeCial traiD-
ing and are abeorbed iD tile I'M)HIOth'. Depart.meote after the tr4inill,. Out of £be 
audente trained at PUla, 4 are now in the Imperial Arricultural Bernoe, 12 in' the 
Provincial AlJr'icultuJ'al Servillo! and 4 are employed in l'UIA .. Reaevcb A.ai.tute 
Definite information reprdiog others il not llVailable but the majority of them r~ 
employed in the lubordiDate Ml'Vioe of ~ Proviacial anel Indin State. Agricultural 

~ . 

St.,,.,,,, .Jwci.g ~ " •• 6w of dtUlewt. .,10 .. eeei"M • tra.,,,, crt P_ ""0". 

1908-1921 MId joe ~ art! ~  

How ... r.oTal. 

No. 'ffUi·····T 
~ ~ . ~  1 : t 

I -;; .s'4l': II & II I .. ' 
'- ~ ~ !~ . . ~  I 

~  trot .. ", 
I 1- 1 8 D : Aarieultanl Ch-s.u, u ... , 

~ l' 1 8 S 1 . 
E!~  Z3 4" I 

Majority of other 
! atadent4 art tm-

tt.eterlolClQ ' l. 1 8 1 . 
Bo6:aD, ' 8 1 I 
.Agriealbartl, . . , U 8 J 1 
QDenol traiDiDIr m JaboratorJ! as 

1 

~ aDd frorDUDr· I ' I 

Total ./1D' --a lS-'!" ,--1-----------

8eriealto,. . 
Lac eult.ure . 
I'nlt ea1tun • 

Total 

I I 
. Ill .. · .oo ...... \ ••• -I M .... ••. ... .t.: ••• 
'1' &8 .. , oo. ... • •• I ,oo 

_____ f----_.-
,I US ... : ,------------.,....._ ,. _..;.,1 

Worked In ~ 011 I sa : 
.peciallUbjeotM. '1_ ---- ___ -1 __ 

Total ,sa ... , ........ ' .. , 
1_- --- ---- ----

-i 818 ••• ... -.. ..! ... 

ployed In tbl' 
tubordlbate .... 
riel of the Pro-
vincial Detart-
menu of 19ri. 
eu1tare. 

JIr. I. Hallah: Sir, I 18Y OD the table in pUl'Buance of the r ~  
of Bub-secDoD (2) of 8cction 10 of the India!? .Emigration ,Act, 1~2  !l draft 
notiticatiOll' speCIfying the term8 and conditIOns on whIch. enugratlon for 
the purpose of unskilled work shall be lawful to the Straits Settlementa, 
the :F'ederated Malay -Ssates and the Unfederated Malay States. 



"TATSNHMf .I.AID ON TKB TABLE. 

No. 

GoVDXIOJrT 01' biolA. 

DBPABTQNT OF REVENUE .4ND AGRICULTURE. 

(EIIIORATION.) 

DelAi, the JanlUlTY 1918. 

NOTIFICATION. 
In I!lrflrci8tJ of thfl powerll conferred by aection 10 of the Indian Emigration A ~ 

]922 (VII of 1922). hereinafter referred to aft .. the Act", the Govemor General ill' 
Council i. Jileased tc iuue the following Notification in the form in which it ha. been. 
approved by both C r~ of the Indian Legislature:-

Emigration to the Straits Settlements, t.he Federated Malay States of Perak, 
Belangor, N egrj.8embilan and Pahang and to the Unfederated Malay state. of' 
Kedah, PerHs, Johore, Kalantan, Trengganu and Brlnlei for t.he purpose of llDak.illed· 
work ,ball be lawful on the following terms and conditione; uamely :-

(1) The emigrant shall 
(a) have been recruited br a perlOn licensed for that purpole by and rElllJlOlllible· 

to an offioer (heremafter called the Emigration Commissioner) appointed· 
by the Government of the Straits Sett lements and by the Governments of' 
the Federated and Unfederated Malay States, or 

(6) have applied direct to the Emigration Comtniaaioner for an asaiated passage· 
and have been accepted by'him.· . 

(2) The emigrant shall not before leaving Britiab India, have entered into any 
engagement to labour .for a period exceeding one month. 

(3) Engagements to labour entered into by an emigrant in Malaya for a period' 
exceeding one month IIhall be void. _ 

(4) The !~~ ~ of the 1 r ~~~~.  shall at any time when. Qonrn_la FfCI.rated ud UnlH8lII_ ...... , S&&h. 
10 desired by the Governor General in Council admit and give all facilities to an Agent 
appointed under section 7 of the Act .. 

(5) Within one year of hiB arrh'al in the Colony any 9Dligrant who has been-
assisted t... emigrate at the cost of the Indian Inunigration Fund shall, on 
satisfying t.he Agent ~  onder section 7 of the Act that hi' return 
~ his home is desirahle 8lther on the grolnld of the state of his health or on the· 
ground tb"t the work which he is required to do is UDluitable to hie capacity, or that 
he haa heen unjustly treated by hi' employer or for any other anflicient reason, be' 
repatriated free of cost to the place of recruitment and the costa of such repatriatiou 

Go f h 8tralte 8etttpmenla. 
than be defrayed by t.he vernment 0 t e hdoin.tOdiliiii,. ~. r r  iii,., Slalle ••. 

(6) If at. any time there ill no Agent appointed under section 7 of the Act, the 
Gofl!l'Dm.nt of th Ihalla _tlemenu hall' to f GcWeniiiient8 e, 'J'eiIiiiiw' Illd Ullted ... "",- 11'11&,. lla tel I aPP'lInt a person per orm 
the dntiee of the Agent al set forth in Clause o. 

(7) There shall be no evasion of the proviSIons of the Act by the conveyance 
through foreign p<'rt.s in the Peninsula of India of persons who would be emigrant&-
for the purpose of onskilled work if they departed from British porta. 

(8) The Govemment of the -.rT __ ~ ~ ~ .~ ! ! .  ahall fum ish sucb· 
I ",,_tea Inu UnJederated Mala,. Btat .. 

periodical report. and returns as may be required from time to time by the Govern· 
mll)t of India in re.pect of the welfare of the persons ,emigrating to the colony in· 

.. ··acoordance with this Notification. 

Kr. I. Kullah: I lay on the table in pursuance of the provisions of 
sub.soction (2) of section 10 of the Indian Emigration Act, 1922, a draft 
notification specifying the teJlIlS and contitions on which emigratiOn for' 
the purpose of unskilled work shall be lawful to tleylon. 
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Ko. 

GoVDJOQlft ,. Inu. 

DEP."RTMENT OF REVENUE AND AGBICULTUD. 

DtlAi, the JartUllrv 1911. 

NOTIFICATION. 

In exereile of the powers conferred by section 10 of the Indian Emigration Act 
11122 (VII of UI22), bereinafter referred U> aa .. tb. Act", the ,Governor General ~ 
-Council is pl_sed U> iNa. the following Noti6cation in tb. Corm in wbich it hu heeD 
~ r  by both Chamber. of. the Indian Legialature;-

.. Emigration to Ceylon for the purpose of unskilled wprk sball be lawful OK! tbe 
!following terms and ronditiohl, namely:-

(1) The emigrant IhaU-

la) ban been recruited bl a person Iicenlled for ~ purpose .hy. and rt'8ponlihle 
to an officer (beremafter cnlll'd the Emlgretlon CommIssIoner) appointed 
by tbe Government. of Ce11OD, or 

(II) have applied dirll(,'t to the . r ~  Commiuiuner for an assisted passage 
and have ~ accepted by blm. 

(2) The emi,rant shall oot, before leaving British India. bave ~r  into a 
oeontract of servIce for a period exceeding Ohf month. 

'" (3) Within lIix months from the iasue of this :\utification. or withiu such further 
period aa tbe Governor Geoeral in Council may by notification appoint, tho Legiala. 
ture of Ceylon .hall have enacted that any contract of Mlrvice for a period eJ:ceeding 
·one montl) enterl'd into by an emigrant. shall be void. 

14) No part 01 tbe cost of hill recruitment, IlUb,iJltence dnring tranBport, or tranaport In I be recoverable from any emifI'&Dt and all expenses in this connedion ,hall be 
defrayed bom a COnUIU)(1 fund to he raillt'd in such manner and managed by lach 
.agency as may appear suitable to the Colonial Govemment. 

(5) The Government of Ceylon shaH at any time when so d.·sirl·d by the Governor 
G('!neral in Council admit Rlld give all ~ to All Agellt appointed under ~ !..  T 
of tbe Act. 

(6) Within one year of his arrival in Ceylon Jlny ~ r  wbu haa bMn a .. illted 
to emigrate at the COlt of the commun fund referred to III dause (4) ahall, on aatiafying 
the Agent appointed under &ect·ioJl 7 u(, the Act, that his return to hi .. horne jll deslrlloble 
either on the ground of the state of IliA heRlth or 011 t.be ground W\8t the work which 
he il required U> do is unluitable to his ~  or that he haabeen unjult)y 
treated hy ~ employer. or for allY ()thf'r nUffitl!'lIt rfla'(ITI. he repatriated free of COlt 
to the "lace of rtlCruitment. lAnd the ~  of 6uch repat.riat,ion shall ht., ,Icfrayed by 
the (}overnmerlt of Ceylon or tbe Ceylon 1'Ian\,fJrs' Allwci,.tion. 

(7) If at any t imp the,." ~ no Agent nppoint.ed r ~r ~  7 of tho Ad, the '. 
Govl'rnmllDt of Ceylon shall .. ppoint a per""" 1.0 p'"rf •. rlll ~ dllt ........ o( th13 ,\ g.-nt II 
.. t forth in 1 ~ (6). 

(8) Wit.hin six month8 from the ~ E  of ~ "nt,ii;, "Ii"n. or within luoh further 
period as the Govemor General in Council may by notification appoint., the Legisla. 
ture of CeylOll shall have enacted that no payment made in India by " recruiter to an 
emisrant t.o enable him to pay oil debt. before elllil1'ating ahan be rlOOv.-able. 

(9) The GoverDlDeDt of Ceylon rhall furnish luch periodical report. and return ... 
may be required from til\:e U> time by the Govihlment of IndIa in respect of the 
'Welfare of perlOnl emip'.ting to ~  in aocorclUlce .mil tbl. NGtiioat.icm. 



QUESTIONS AND ANSWERS. 

BUDle MOIQUJls, MoNUKBNfI EO: Dr )Lu.pAJI. . , 
211. -Mr. K. Ahmed: (i) Are the Government aware that in the Dis-

trict of Maldah in Bengal there have been many • mosques '. • monwnents ' 
• tombs " • dargas ' and _awred buildings of the Mogul Emperors of Gour 
Bnd Pandua (ancient capital) under rack and ruin and their bricks, stones 
brad other materials are being stolen and carried away as r6B-nullru, by the 
p€ople without any interference by the Government and that many brick-
built houscll are being constructed by the people of the district with the 
materials thereof? 

(ii) Will the Government be pleased to enquire how much of the 
properties has been taken 3way and usurped by the people for their pemonal 
usos, explaining in full and giving their particulars as regards the actual 
price of' the same at the marlcet rate if possible? 

(iii) Will the Govemment be plused to state how much mODey has been 
SI,ent by Government for the preservation of the ruins of'Gour and PandU8-
under t.he Ancient Monument Act? 

<iv) Will the Government be pleased to inquire how much land apper-
taining to them h&8 ~  settled wit,h tenants by the Khas-Mahal and 
other local Zamindars having landed properties at and near the ancient 
capital of Gour and Pandua? _ 

(v) Do Government propose to take proper step for the recovery of 
thoae properties, movable and immovable immediately, or in the alternative 
roosider advisable to make over the present tombs, monwnents, mosques, 
dargall and sBcred buildings including all the lands appertaining to them 
loft by the Mogul Emperor to the Mohammedan' Community of the District 
with the necessary costs for the recovery of those lost properties in question 
All stated above? 

fte Boaourable Mr. A. O. Ohat"'1": The Government of India are 
not responsible for all mosques. monuments, etc., &8 suggetted in the 
Honourable Member's question, but only for such as have been placed 
in the charge of the ArchleOlogical Department &8 being of r ~ 
historical, or artistic interest. In the oircumstances it is not possible 
to give any reply to the Honourable Member's extensive enquiries. If 
the Honourable Member will .pecify olearly the buildings, etc., about 
which he needs information an endeavour will be made to get it. 

Mr. E. Ahmed: What is the meaning of the Ancient Monuments Pre-
tel'Vation Aot? What are the provisions. what i. the objeot of that Aot .. 
Sir? 

The KouoUlab1e Kr. A. O. Ohatterjee: They are as well known to the 
Honourable Member as to myself. . 

•• • Mr. E. Ahmed: Is it not a fact that in the opening era. of the present 
century His Exoellency Lord. Curzon went to inspeot those Gour and 
PanduR tombstones, dargas and other sacM and holy places, Bnd that for 
the preservation of these he brought out a oertain- soheme and made 
a large grant of money and that there has not been any substantial 
benefi't from it? • • 

(There being no answer to this question. Mr. 'Deputy President called 
upon Mr. K. Ahmed). / 

( 1885 ) 
• • 

, 
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111'. It. AluD.ed: Is it not a fact, Sir, that there are . . . . 
Xl. ))epa" l'nIIduat: I have called upon the Honourable Member 

'to put his question No. 212. • • 
Xl. E. Alameclt I am ready to put question No. 212 and I put it if I 

am not entitled to· put the above supplementary ~  to question 
::No. '211. 

.' ACO.BS TO HowlWl RAILWAY B'fA'rJOIf. 

212. eJIr. It. AluDt4: (i) Are the Government aware that the gatea 
IfJading to the platfonns in the Howrah Railway Station are opened tor the 
tt-ird and inter-olaae p&A8engel'B only five nlinutes or 80 before the tl'ain 
,start. and several barriers have been construoted near the platform gates 
'preventing easy access of the passengers to the platfonns? 

(ii) Are the Government aware that in copaequence of these restrictions 
great inconvenience is caused to the third and inter-class passengera es-
pecially women at1d children, who o\\;ng t-o ruah often fail to catch the 

;traina? 
(ii,) Do Government propose to consider the desirability of opening the 

platform gates at least balf an hour before the starting of the trains and 
to remove the barriers near the platform gat.:ls for the· convenience of the 
.pa&8enger public? 

111'. O. D. M. ~  (I) 'and (ia) Inquiry bu been made from the 
EuClndian Railway Administration and it is understood tbat the gatea 
leading to the platforms at Howrah station are opened for intennediate 
and third ruaaa paaaangen an hour before the departure time in the cue 

·of main lines trains, and half an hour before the departure time in 'he case of 
local train.. Barriers are erected 110 88 to pre.ent a rush of pauengers 
. &gainst the entrance gates to the platfonna. These meaaUl'68 have been 
taken in order to prevent paaaengen frmn- boarding traina wj,hout ticket. 
,8 practice from which the railway re.enuee ha.e .dered considerably in 
the past. 

(iii) In the circumstances, Go.ernmellt do not propote to take any 
.action. 

PUBOBAIB 01' TICD'l'1 0. E. B. B.m.wAY. 

218. *111'. It. Abmed: (i) Are the Government aware that on the Eastern 
'Bengal Railway line in most stations p8lJ8engers are not allowed to purchase 

ticket! until the train leaves the previous Railway station, in consequenoe 
of which many p888engel'B are unable to buy tickets Owing to the great 
rush of pa8sengers' attempting to buy the tickets and many p8IJ8cngers thu. 
fail to catch the trains? . 

(il) Do Government propose to consider the advisability of arranging to 
.ell the tickets in those Railway atations at leaat ono hour before the aninJ .. 
-oltnlna and thereby removing the inoonvenience of the travelling public? .. 

Mr. O. D. M. BlDdlq: (i) Thi. question was referred to the Agent, 
Eastern Bengal 'Railway,' who reporte that the booking offices at import-
ant stations are kept open day and night for the iSlue of tickets, At all 
other stations the boolrJ·ngofttces are open\d balf an hour belore tbe 

r ~ time of departure of trains aDd closed five ~ before 
starting time. No complaints have been received from passengen that 
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they have not been· allowed sufficient time to purchase their tickets, 
but if speei& eases are reported to the Railway authoritaes they will be 
looked into. 

• (it) In the oircumstances, Government do not propose taking any action 
i12 the matter. . 

RAILWAY AND S'l'BA1IBB RATES. 

214. -Jlr. E. Ahmed: Do the Government intend to take immediate 
steps to reduce the passenger and goods fates on the Indian Railways and 
Steamers plying in Indian W sten ? 

Ilr. O. D ••• 1llDdlty: Government have no control over steamer freights, 
and see no reason at present to make any change in the Schedules of 
maxima fares and rates laid down for Railways in India. 

Mr. E. Ahmed: Is it not a fact that in England there has been a great 
deal of reduction in the fares of steamers plying both inside and out-
.. ide the Thames in England as well as in the fares of goods trains 
carrying goods there in England Qlanaged by private companies? 

Mr. O. D ••. BlDcn.,.: Government are not in possession of complete 
facts relating to the question whioh the Honourable Member has put. 

JIr. It . .&limed: If there are such reductions in England why should 
there not be reductions here in this oountry? 

EASTERN BSNGAL RAILWAY CoNTRACT. 

215. -Mr. It. Ahmed: (1) Will the Government be pleased to state:-
(i) How many times the contract with the Eastern Bengal Railway 

Company has been renewed and erlended and the teSpective 
periods for whioh such extension was granted, and 

(ii) Whether it was not declared that at the expiration of each period 
the management of the State-owned Line would be taken 
over by the State? 

(2) Are the Government aware that at the expiration of each period, 
reasons were brought forward to which the Government agreed, why Com-
pany Management should be allowed to continue? . 

(8) Ia it the intention of the Government to give a further erlension of 
Company Management at the expiration of the present period? 

(4) 11 any such reasons are likely to be brought forward either by the 
Railway Board or by the Company Directors, do the Government propose 
in the interest of the public, to place such reasons before the Assembly at 
lea.st nine months before the expiry of the Contract with the East Indian 
Railway Company? 

JIr. O. D ••• BlDdl.,: (1) (i) It is assumed that the question relates to 
-'-hl', EBF.It Indian Railway Company rei'erred to in the latter part of Honour-
.ble Member's question and not te> the E8@tern Bengal Railway which is 
a State-worked line. 

The East Indtan Railway was purchased by Govl:)rnment in 1879 and 
the contract then entered into was to run for 50 yeRrs unless r ~ 
by either party with two years' notice ~  en? of the 20th year, 1899, or 
.any subsequent fifth year. 
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This oonu.et waa terminated in 1899 and a fresh contract. entered into 
fQr 20 yeara on alightJy ~ . tenna. At the end of We contract. a 
fresh contract was entered into for five years which will expire on 8lat 
December 1924. , 

(ii) So far as Government arc aware no such declaration was made at 
thl time of the earlier renewals of the contract .. 

The Honourable Member is, however, referred to -the proceedings of 
the Imperial Legislative Council on 7th March 1919 when in reply to a 
question by th,\ Honourable Rao Babadur B. N. Sarma Government 
at ated that the Secretllry of State had agreed that on the tennination of 
~~ contract on Slst December 1924 the ~ r  would be tranSferred to 

Ir.dia either under State or efficient Company managoment. 
(2) Before deciding to renew the CQntr8.('t on each occasion Government 

took all relevant facts ilJto consideration. 
(3) and (4) Government nre not prepared to make a .tatement on 

the matter at the present juncture but the Assembly will shortly 
hsve an opportWlity of expressing its opinion on this subject. 

SIr n.n Pruad 8aI9'4SbtJrary: Hu the five-year limit of agreement 
hE-en found to be attended with any difficulties eitber by the Oompany or 
by the Government, lir has it hN'n considered necesaary by eithel" side 
thai the period ofrenew:l1 must lie -larger? 

111'. O. D ••• BIIldley: I think that is a question of opinion. 

SIr Den Pruad 1arndhIk&rJ: Haa any opinion been oxpressed by 
t:ither aide? 

JIr. q. D ••• BIDdltJ': I am noi prepared to enter into a discusaion 
en this subject ai present 88 the House will have a full opportunity of 
discussing it later on. ' 

1Ir. K. .haeel: Is the anawer to the question &lkad by my Honourable 
lriend in the negative or in the positive? 

1Ir. '1'. V. lelbllb1 Aypz: That ie the d.eci.aion given with reference 
tJ the Honourable Mr. Sanna 'a qUe8tion ~  the Bo.rd of management 
should be transferred. Doe. it bold good even now with regard tb all 
railways ~ contracts may CODle to an lna? 

1Ir. O. D ... BiDdle)': I understand tbat the declaration of the Secre-
tary of State is ,till in force. 

CLDKSHIP ArPOINTMDT8, fto., 011 E. B. RuLWAI. 

216. -III. K. "-tel: (1) With referenoe to my que,tion dated the 16tb 
September, 1921, will tho Government be pleuecl to explain in full hO'l' 

~ r of qualified candidate. ie kept in the Ea.tern Bengal Railway 
and how the names of the candidates for clerkship and other appointment. 
are regiatered and by what officera-in-charge of the Rail",,., Adminietration? 

(2) WiD the Gol'emmellt be pleaeed to state the names and ~  
of Memberl of the Selection Conamittee and ~  ill full their different 
(:rlldcI of the officers !\o-:i ~ r  of the department appointed linee 1921 to 
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December, 1922, giving their names, uplaiDing in full the reaeoos of their 
selection in oompanaon to others who were not _elected? 

Mr. O. D ••• Jltndley: (1) The Government do not think it necessary 
tJ 011.11 for a report from the Agent on ~  points.. . 

(2) As explained to the Honourable Member in the reply to his previous 
question No. 222 put on 15th September 1921-the Selection Committee 
is intended to deal with appointments of officers only. It has not yet been 
constituted as the existjng Brrangenlents will apply in the case of students 
l'u8sing out of the Engineering College up to the end of the year 1923. 

OPJ'ICIALS AND CLERKS ON E. I. AND B. N. RAILWAYS. 

217. ·Mr. E. Ahmed: (i) In continuation of my question put on the 15th 
Septomber, 1921, being the question No. 207, will the Government be pleased. 
to state the number of officials and clerks of dUferent grades respectively 
appointed since then up to December, 1922. and how many among them are 
Hindus. Muhammadans, Europeans Bnd Anglo-Indians in the East Indian 
and Bengal N agpur Railway office 7 

(ii) Will the Government be pleased to state how many applications were 
made by writing or otherwise for such appointment to the Railway office and 
disposed of giving full partioulars regarcjing the .test for their selection in 
comparison to others who were not selected? 

(iii) Will the Government be pleased to state whether all the applica-
tions for appointment are receIved by any responsible offioer or officers or tb(' 
chief olerk (Bara Babu). 

(iv) Do Government propose, in the interest of the public to find out 
method or methods br whioh all the applioants' names without any preju· 
dice may be written In some offioe book ensuring easy access without any 
interferenoe to applicants whether any post is vaoant or not and whenever' 
vaoancies occur, claims of alJ the applicants may be considered duly and 
equitably 80 that proper men may get the appointment? 

1If. O. D ••• JIlDdley: Government has no infom1ation in respect to 
indivldual appointments on Company managed railways whioh are made 
at the discretion, and if: accordance with the rules of the Company con-
cerned. 

Mr. E. Ahmed: Will the Government of India be pleased to take 
proper steps to introduce methods whioh will allow the people of India to 
get justice done to them for the purpose ot getting semce or for the pur· 
pose of being taken into the service of the company? 

(There was no reply from the Government Benches). 

• EXPENSES OJ!' INOBOAPE CO_lTD •• 

218. ·1Ir. E. Ahmed: Will the Government be pleased to state in full 
giving all the details of the expenses incurred up to 81st December, 1922, 
from the very beginning on aooount of the Inohcape Committee item by 
item and tho purpose for which the ~  was spent inoluding ~ allow· 
ance given to eaoh membel of the Coml'llttee 8fld to eaoh of the WItnesses· 
examined with their respeotive names? • 
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!'he Baoar&blt IIr BIII1 Blacb":' A statement is laid on the table 
giving the infonnation asked. for. 

" 
St. __ ,Ito iii., tlllou, of , Ie eepe.,e, i"o.,..,. • • p '0 31d D,oU16tw ll1l2, i. to_H-

tiOfl _II lA, .,poi.'."' of tie ..t.ticll,,, o ••• m"e. 

SUMMARY OJ' THE ElPENSES. 

(1) B r ~  0 .. 
(I) 8peIial 0.81', FbIaDce DeputlllDt (0. B.) 
(a) '1 __ DepMtment (MUU.,! Branch) , 
(6) mHtary BaUmatea 
(6) aekeneh_t COIIIIDittee proper • 

RI. 

ao,l08 

"409 
11,000 
11,000 
19,&66 

Total • 1,1O,0'TI 

~  iN.,.,." .. 0MfIHt ... ,"'A ,AI J"',U-fHWJ .ork OJ IiI C~  (i.I., 
"""'-"" 0§I0'), , 

Ploy ~ ~ *0 ,be Government of IncUr., aesreucbment . 
0_. from 6tb J1I1.)' to.Sllt D.cember leU at 
R .. .,000 per JDIIIIeID 

1 ~ ~~ ~ .~~r. ~.~ 
1 AIdtaal aad CuII_ m. 7th Jut, to altt DeoIaber ali 

Rio 111. JDDDik • 
1 T'JIiR from Illt OCI&ober to aJ,* Deeember at RI. 80 .. 

JIIDIItla • • • • • • • • 
·6P ... 

.A1low.JIIIeI-
Tran1lhlr .lIownee from Delbl to Bomb.,. .nd back 
Tr."e1liDg.Uowauee hom Simla to Delhi 
Other allowance. 

tl .. 

B .. 

1,118 

711 

lea 
J'1t 

1,116 
790 
199 

Tot.l 

809 
1~  

RI. 

28,866 

1,866 

80.108 
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~ !  ANJ'>ANSWBRS . 

. .~ OJ!ltlH •• !tl, F.ffAffa, DlEtJri"'tfit ('OrtJiffIM"Y .Brattel). 

Pll. al the Special 0 ... lJI tb. PinaDee Department at RI.· S,JIiO from Und 
JIIay to 18th October .Dd at BL 2,160 from 20th October to alit December leu . 

B .. 
Eltablialmumt-

1 AMiatlDt fl'ODl July to October 1921 1,19 
2 Stcmographerl (1 from 16th June to alit lJeeember and 

1 fl'U1D 6th "eptemher to 26th October) .t RI. 175 per 
IDIDIIID -.eh 1,410 

1 CIlI'k for Ocbber 166 
J T,p\1t1 • ~ 

il PeaDl 

Allowr.nctl-· 

TraveUlni a1lowanee from Simla to Delh1-
(i) ()ftker OD Speclal Duty 
(ii) OtBee eatabUlhment 

Siuda HouM Bent 
Separatioa allcnruce • 
Grain Compenatlou allowanee 

·Continpnclel-

Stationer1-..d Priuting 
Carriage of J'( ClOI'da 
POIt.,. and tele,raml 
other cheri'" 

• 

. . 
Total 

FiffAffa, Depa,.tmeflt (JlilitGf'l B'·AffCA). 

261 

J6S 
886 
660 
800 
11 

!1iO 
IS! 
20 
60 

Elpenditu re doe to appointment of additional }'inallcial Adviaer, 
whUe Mr. :Mitra "'U enpged on preparation al cue for <.:ommltte8 . 

Total 

Additional IlOIt lJIcurred In connection with IJ*ia.I duty of Colonel 
Charlw r.nd Colonel Wlgram 

• • .. Tot&l 

1M1 

RI. 

17,686 

1,958 

66! 

l!8,409 

B.. 

16,000 

i6,000 

12,000 

l!,OOO 
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•• M4I....., c...ill" pN"... 

I. BIl'blilteDee alJowaaoe at Rio 1.Il00 .lDOIlf;a-
1. Sir Th_ C-*'o ('doeI- ..... aiN allY aIlo_) • 
.. blr AIes..,dIr 111Uft1 r- IUa Ncwaaber to 81. D __ •.•..• , , 
a. 8Ir n. N. llookerjee fl'Olll 8th November to 8bl;' 

Deeeaher. • • . , • . . 
.. Hon'bl. IIr. Pllnhotawdu 'l'bakaTdal from 5th Noy. 

__ to al. Dece.ber . . . . • . 
&, Jar. D. II. Dalal fJ'ODI "h Ncwemllt'r to a1n :oea.ber 
8. Mr. J. Miln, from ~  lI ...... _ to aUt DetaDber • 
7. IIr. 8. F. Howard fJ'OlrliUI Nn ... mbv to au lleeelDber 
8, tiaJaIoJ crt ColoDel J. C. HIIrIliDtr-N.wmu from 11th 

to Sli. Decem_lilt. (Pa, M Rio 2,200 fIl .. 
apeeial ... , -' IN; 10 I*' dillll) 

I ......... allowanee to )I ..... D.1.1, Mil1l8.ad Howard 
.arilll u.e period of VOl... to bdla \16 d..,..) at 
£lOO .. mootb .' • •.• I • • 

Salary of IIr. J. MilD. to be ft·bDbaned "1 tbe IDdia 
0tB0e to Oreai \\' IlItem RaIl ... , f 1'0lIl l&t.h Ootober to 
Slit Deellllber at £1,7&0 per IOIlllalD . • • 

ll. TravelUai allotl1lDCfto-
(II) 1 hree Int e1aM JlMl8CtII ITOUl Enllaud to hid. lor 
. lI-.. Dalal, Bo .... ard aad »h. at £78·10-0 

eada • • •• ••• 
(6) OD8Ii..,l. tint'" far. eada from Bombal to Delhi 

to II ...... Dalal. ParilhotamdM 1'ba1r.ardu, JlUDe .... 
tloward, who traren.d 111 8)11dal Traill. • • 

(.) Doable lit cia. tare to &IT .!leander )(lIrral .Dd Sir 
JL N. Jlookerj .. 1l'0III Caleatta to Delhi • , 

(II) a.llw,. of motorean of the P,..idlllt aDd JI ..... 
of the\Nlllmittee hum.Bombay_ Calcatta to VeIla1. 

111. 0 .. e-t.bli ....... t fl'Olll 27th Oclober to aId December Jill-. 

(0) JliDWerial .... blldlDlllt-
~. .  • ',1 1 ".Want aDd Cubl .. at HI. JOO 

BI. .... 

~  • oa 
1,166 , oa 
1,11'1 .. oa 
I,lOO 0 0 
1,IlOO 0 0 
1,800 0 0 

J,I&O 0 0 

UII 0 0 

610 0 0 

ao 0 0 
, 

1,808 0 0 

RI • .A ••• 

1 o-al ClerJ£ -' R. I. . . ~ ',_ 0 0 
6 TypW. at. lk. 120.eada. , '.J 
21 Typina .t B .. 100..... • 

(6) JleW .... blillalleU-
1 »:::z.:- R •• lI6 , • 1 1 J ,. Pl-.ideat .t .. 25 
1 Daf .... for ~ -' ",20. , 

16 p-.. at II. l' per _ IIOh.. J 
(.) Traftlllnr allow ... of s.,.,lnt4m4ftt to .aa hOlD 

BoaaIIal • • , 
~
S.mee StaIllJll ' 
TelepboDl eJwp • 
JAveri., ftG.. . 
tlt.ticmery aDd PrllltlDl 
r1l1'DIRre \..... .. ou..,.. 

Total 

.,-.a .... aetaU, __ after cledactlora "J_IIII'.' , 

16 
815 
81& 
886 
760 
C86 

1',&la 

1,818. 

..... 
1.114 

80,118 

NIII •• -'5o n,.... haft "'lDcomt in eonnMInn with wttD'" _" tl'h'tUlnl anow.... 
to .... 11l Qoorenaaent .nder the Otdlnar, a.leI. 
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SCOPB OJ' lIfCBOAPB C01OllTTU" RBPOaT. • 
219. -xr. E. Abmed: (I) Is it a fact that the Inchcape ColDDlittee haa 

,"Dot been empowered to report on all the subjects fit for retrenchment and 
that the Secretary of State has not given the Members of the Committee 
·entire discretion to submit their independent report in the matter of reo 
trenohment in all the departments under the Government of India? 

'!'he Honourable Sir Bull Blackett: The terms of reference to the 
Committee were published in the press ~  were as follows: 

.. To make recommendations to the Govenlment of India for eifect.ing forthwith 
all possible reductions in the expenditure of the Central Government, having regard 
. especially to the preeent finallcial polition 'md outlook. In so far as questions of 
policy arc involnd in the eJ:}-'enditure under discussion, these will be left for the 
excluKive consideration of the Government, but it will be open to t.he Committee to 

.review the expenditure and to indicate the economies which might be effectecl if 
particular policies were either adopted, ~  or modified." 

It will be scen that these terms of referenoe are substantially identical 
with those adopted for the Geddes Committee which recently sat in the 
United Kingdom. 

There is no limitation whatever on the Committee's powers of investi· 
gation. : 

Kr. W ••• HlIuanally: May I ask when this Report will be out or 
likely to be. out. 

The Honourable Sir Bull Blackett: I am afraid I cannot answer that 
absolutely categorically hut there is every expectatioR that it ~ 1 be in 
the hands of the Government before the Budget. 

Kr .•. II. HU8I&Ilally: Will the Report be placed before the Assembly 
for discussion?' 

The HOD01ll'able Sir Bull Blackett: That question was answered, I 
think, in an un starred question that was asked on the 15th instant. The 
question was whether the Report of the Inchcape Committee will be 
placed for discussioll in the Assembly before any fiual orders are passed 
by the Government. The answer was that the Government regret that 
this oourse is not practicable. 

Kr. ... II. .J'oehi: May I ask ~ r the Inchcape Committee will 
consider the railway expenditure of both State managed railways as well 
as Company managed railways. 

The Honourable Sir Bull Blackett: There is no limitation whatever 
,on the terms of reference of the Commit.tee's powers of investigation. 

Kr. If. II • .J'0Ihl: May I ask whether the Committee propose to con· 
sider railway expenditure? 

The Hono1ll'able Sir BaaU Blackett: They are, I believe, conaidering rail. 
way expenditure. 

Mr. K. Ahmed: Have the Committee'enrnined any witnesses 'or repre· 
'Ientat.ives from the Assembly? 

fte Honourablt Sir JlIIl1 Black.,: My anawer must be in ~ iDteno. 
•• 'V .. 
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SscaLARV 0,. STATS'. INSRUOTION8 RS INCBCA,PB COMMITTBB. 

220. -Mr. It. £hme4: Will ~  Government be pleased to lay on the 
table & copy of each of the instructions gi ven to the Government of India 
or to the IOMeape Committee and the Members of it regarding the scope' 
of the work ROd the departments of the Government on which the report 
for retrenchment is asked for by the Secretary of State? 

'lb.e H01loarable 8tr Bull Black,,, : There are no instructions other 
than those given ,in the terms of reference. 

xi. It. Ahmed: Will the 'Government of India be pleased to )av on 
the table the subject matter of the discWlsion? . 

ft, Hcmoarable SIr Bull Blacb": The Honourable Me-mber bas 
E'ooticipated question No. 221, the answer tn which is that tb€:' Government 
regret that. they cannot comply with this request. 

Mr. It. £hIDed: Why is good money thrown out? Are the represe!l-
tatives of the people of India in this Assembly entitled to know? 

fte Honourable Sir BIIll Blackett: I am afraid I did not succeed in 
quite catching the question. 

JIr. It. Abmed: Will the Government of India be ple"aed to lay on tht> 
table the subject matter of the discussion 80 that the Honourable Mem-
bel'S of this HOWIe who are elected and nominated may know the (OXact 
situation with regard to recommt!ll<latioos of the Inchcape Conunittee who 
are holding meetings ;n camera and the public are not to sce what is 
happening there" . 

'!'he B01louable Sir BalD. lIlacke$t: I trust that every 'Opportunity will 
arise in this House during the Budget to clisCUI.IEI in this camera the who)£' 
question. 

Kr. It. Ahmed: That is like the replv which Mr. Hindley gave to the 
question on the North Bengal ftood. We want a. preciae answer to the 
quest.ion. 

fte JlODCnIl'abJe 8Ir Bull BlIcu": 1 have done my best to give s' 
precise Answer, and if I have followed the admirable example of Mr. Hindley, 
I do not t.hink I can do better. 

RBTBBl'fOHIIDT PROP08A.L •• 

221. -Mr. K. Ahmed: Will the Government be pleaaed to lay OIl the' 
table all the communication by wireles8. cable, and post p888ed on the 
subject of retrenchment between the Secretary of State Bnd the GOTaro-' 
ment of India? 

'fb.e BOB01U'able IHr Bull lIlaobU: Government regret that they can-
not comply with this rNJuest. 

,; 
LBAOtTE 01' NATIONS. 

222. -Mr. It . .Ahmed: (1) Will the Government be pleased to state 
the names of all the people who 8S members of the League of Nations. 
representing India.; are now engagM io the Con,ference held abroad and 
why not a single Mohamedar; repreaentiDg the Muslim popwation of Inella' 
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is being hitherto sel&lted to take :part in the disoussions concerning their-
community both religious and politIcal and otherwise? 

(2) Is it a fact that the (Jovernment of India. have selected non-Moha-
.medan Members from India to take part in the discussions of the Con-
ferenoe of the I"eague of Nations sbroad and thereby have categorically 
left off the Mohamedsn interest to be protected thereto? 

(8) Are the Government aware' that a Conference of the representatives.: 
of Islam to settle questions regarding the khilafat is under contemplation, 
by the KemBlists Bnd that the Mohamcdans of India will be invited to 
send in their representatives immediately to take part in the discussions. 
which would be held at Angora? 

(4) Do Government propose immediately to select suitable Mohamedan 
Member or Members having the confidence of the community and send 
them to take part in the League of Nations? . 

The Honourable Sir Malcolm HuUey: (1) India's representatives on tHe 
8rd Assembly of the League of Nations at Geneva were-

(1) Lord Chelmsford, 
(2) Bis Highness the Maharaja of Nawanagar, and 
(8) Sir Sivaswamy Aiyar. 

1 must omphasise that the Indian representatives are ohoeento represen'. 
India as a whole and not any particular oommunity. 

(2) No. 
(8) Government are aware that there have been reports to this effect in. 

th .. preRS but tho suggested C r~  hal! of course no connection with the 
League of Nations. 

(4) The 8rd Assembly of the League_has now olosed. The Honourable 
Meml.ler will understand that when representlLtives are again nominated 
the Bllme criterion must be employed as before, namely, fitness to represent 
India ns u. whole, but I need not add that should any topic of particular 
interests to Muhammadans be likely to Mme up for discussion the advis-
r,bility of including a representative from Qmong Indian Muslims will not be 
overlooked. . 

Mr. Jt. Ahmed: Are the Government of India aware that in London the 
Moslem League claimed that at least there should be two representatives 
eleoted by the Counoil of State and the Assembly and it wanted that the 
Government of India will accede to that and send the representatives? 

The Honourable 81r Malcolm HaUey: I am aware of the facts mentioned 
by Mr. Kabir-ud-din Ahmed. But I am also aware that when the matter-
was disoussed in this Assembly, it. ~  not of the same opinion as the 
Moslem League regarding representntive by election. 

Kr. E. Ahmed: WaR there an article ten days ago published on the 
13th by the Allahabad paper • Independent' in which it was said that 
Genert'LI Wali Khan who is not nn Indian was alleged to have represented 
India? 

The Honourable Sir Malcolm BaUey: If there was such an article, it 
i-3 entirely inaccurate. No General WaH Klian was sent to represent India. 

Mr. K. Ahmed: ~ is what the ,rticle said and I wanted to ascertain 
and verify the faot.s. • 
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RB81GNATION 01' Ma. BIlUBGJU. 
228. eJlr. K • .&.IaDlecl: WiD the Government be pleaaed to state the 

raMOn or re&eOns why the Honourable Mr. Bhurgri haa tendered his r ~. 
tion refusing to act ... a member of the Council of State any ~ r and 18)' 

. on the table the whole correepoDCience that. haa paged. between hun and the 
·Government of India or the Governor .Genera) or the Viceroy and the 1'1" 
ferenoea whioh are available from the office of the Home Department? 

SIr BIIII'J JlODOrleI Imlth: Mr. Bhurgri addreRsed no communication 
to the Governmt>nt of India on the 8ubj('ot of his maignation. There is, 
theref()re. no oorTeapondenc.e betweE'n the Government of ~ and Mr. 
Bhurgri which oan be laid on the table. Mr. Bhurgri tendered his r ~ \. 
tion by means of a telegram addressed to His Excellency the Viceroy. The 
Government of India nre not in a position to lny a oopy of this tt'!le.grarn on 
the table. 

lit. K. Abmecl: On ·the 14th of November last a paper called .. The 
Servant," a Calcut.ts paper. Sir. publildled this: .. Mr. Bhurgri, while in 
EnfJland. resigned his MembcrRhip of the CounCl1 of State RS Q protest 
against. Mr. Lloyd George'f! pro-Greek policy and his retJignatiDn WfUI held 

.by the anti-war Press 88 1\ timely warning refleoting the Indian position." 
Mr. Dapa\J Prllld.l: That hi not a questiou. 

Mr. E. Ahmed: Is not ~  the !'f'RSOn, Sir? 
SIr BeD1'1 JIoDcrId SmIth: I would suggest to the Honourable Member 

that he should nsk Mr. Bhurgri. 
Mr. E. Ahmed: I am sorry, but. I am entitled to an answer, according 

to the rules of this Assembly, ~  the Honourable MeJ)lber r~ r  
the GovernmeJ;lt. 

ACOOJDIODATION poa LA80All •• 

224. eXl. It. .&.laDled.: (i) Are the Government aware that in the House 
of Commons on the 11th December, 192'l Mr: Gilbert, National I..iberal 
Member of Southwark asked the President of the Board of Trade whether 
Steamship Companies who bring Lascar Crewl to British Home ~ r  are 
under liability to provide bouse BceommodBtion and food to either dis-
charged or waiting crews of Eastern Origin. and the reply was given by the 
Under Secretary of State. Earl Winterton, stating that there is room 
for considerable improvement in the accommodation available for Lascar 
Seamen at the London Docks l' 

(ii) Do' Government propose amending their answer in answer to my 
question No. 878 dated the 8th Marllh. 1921 at page ISDI put in the 
Asaembly, in view of the reply given by Earl Winterton, the Under Score-
tary of State in the House of Commons a8 above? 

(iil) Will the Government be pleaaed 1,0 state or othArwillfl C!onRider 
whether they will fullow the same courFifl in the cl\se of In,liuu Seamen. 
rega.J;ding bouMe accommodation for them in 1111 the port. of India iDolud· 
ing 1Iome or foreign B8 was promised by the, Under Secretary of State 
for white ae&Illen in varioUR ports? 

'!'be Bonourable Ill. a. A. IuD .. : (.) lea . 
. (ir) and (iii) The Government htvenothinl( ~ add to the aUswer referred 

j.., by the HODOurable Member. 
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lit. K. Ahmed: Will the HOl1Ourabln Member make a statement to 
thUi House showing that he is ready and willing to place on the table of this 
Allsombly for the benefit of the public any account or description they might 
came to have, after enquiry is made with regard to the subject in question 
involved in No. 224, (i), (ii) nnd (iii)? 

The Honourable. lit. O. A. Inn .. (Commerce and Industries Member): 
'I'he Governmeni of India do not propose to make any enquiry. 

WAOES, ALI.OWAlWES, ETC., OF INDIAN AND El.lUOPEAN SEAMEN. 

225. -lit. K. Ahmed: Will the Government be pleased to state ~ 
full partiCUlars, the difference between Indian Seamen and European 
Seamen regarding their monthly wages, allowances, outfits, accommoda-
tions and quality, quantity and prices of food supplied to them per day 
Rnd the number of hours they work on board the vessels both Mcrca.ntile 
and those chartered by ,the Government? 

The HODourable lit. O. A. Inn .. : 'l'he Honourable Member will find 
the infonnation he wamiS regarding Indian spamen in section 70 of the Indian 
l\1erchnnt Shipping Act, 1859, and in the Lascar Agreements. I a.m' afraid 
that I cnnnot undertake to supply him WitJl the required information regard-
ing European Reamen but if he dt'Sires to study the subject', I shall be ~  
to plaoe nt his disposal such books of reference as the Commerce Depart-
ment Library containR. 

Kr. K. Ahmed: I tim very much obliged to my r ~ friend. but; 
will he be good enough to tnke the trouble to ameliorate the condition of the 
poor Indian Bellmen through the Department of which JOY Honourable 
r ~  is the Member? 

The KonoUl'&ble Kr. O. A. Inn.: We arc always prepared to consider 
specific gricVlUlces brought to our notice. 

Mr. K. Ahmed: Will my Honourable friend explicitly say how Rnd when 
he is going to do that? 

DEMANDS 01' INDIAN SBAMEN. 

226. -Mr. K. Ahmad: (i) Is it a fact that Indian ~ .  engaged in 
Indian ports while going to foreign ports in 'Vessels frequently visiting ports 
which are much colder than Indian ports, ask for warm clothing', rich food, 
oabin and saloon acoommodations similar to those provided for European 
Crews along with their higher salaries and that in spite of promises madl3 
by the Captains and other pet'Sons in authority, their requirements have-
not been complied with? 

(ii) "Will the Government be pleased to state on enquiry from the 
Calcutta Shipping Offioe how many cases or instances have occurred men· 
tioning the names of vessels and their agents during the last five :venrs 
~ to 1922 in whioh the demands mentioned as above have llcen made by 
the Indian Seamen Bnd in spite of promises of Captains nnd other persons 
in authority specially regarding the increment of pay, the said demands 
have not been complied with? 

The BODourable lIr. O. .,A. Inn .. : W1e Honourabh' Member is pro-
bably ref('lmng to the fact that Indian RMmen ",ay not be taken during 
the winter months to ports on the East CORst of America North of S8G 
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North latit.ude exoept. under speoial agreement.s volunt.arily undertaken. 
These special agreements provide for speoial clothing and special heating 
of the Seamen's quarters. In the circumstances the Government are not 
prepared to make the enquiry suggested in purt (ii) of the question. 

Ilr. ]t. Ahmed: May I state one or two names of steamers in which 
Indian seRmen have been engaged through men registered under the 
Shipping Act both in Caloutta and Bombay and elsewhere also and when 
they nrrived nt the foreign ports and ask for higher wages. . 

:Mr. Deputy Prtliden\: I Lun afraid T cannot allow the Honourable 
Member to make 8 speech. 

Ilr. ][. Ahmed: I S.11 not. making a <;pf'f'ch, Sir-and the Captain of the 
steamer, it was the Steam Ship s. s. Hatip'Ura or Hatinara; there is an-
ot.her. steamer, Sir, under the agency of Messrs. ShAW Wallaoe and 00., 
a big offioe in Oalcutta,-they entered into 8 frf'sh contraot only last year. 
that they will pay 50 per cent. more than the salary... . . 

:Mr. Depu\y PreIldan\: I think, I Bilked t.he Honourable Member to 
abstain from making 8 speech. If, after hearing the reply t.o his question, 
he thinks that the statement is of great importanoe, I think it. might well 
fonn the subject matter of another question. 

(Mr. K. Ahmed again rose.) 
Ilr. Deputy Prea1dent: Order, order. 

SEAMEN RECRUITMENT COMMITTEE'S REPORT. 

227. -Mr. It. ~  (i) Are the Government aware of the Report 
of B meeting of the Indian Seamen's Union, Oalcutta, published in the 
issues of the Statesman and the A mrita BalaT Patrika dated the 5th 
December last in which the. Union urged the Government to take imme-
diate steps to give effect to the RecommendatioDs contained in the Reports 
of the Beamen's Reoruitment Committee in non-C<mlpliance of which it 
has been declared that there ·will be a Beamen'l1 Strike? 

(ii) (a) Do Government propose in the interest of the country to expe-
dite the enforcement of the Reoommendations of the Seamen's Recruit-
ment Committee immediately during this Session without waiting any 
longei? 

(b) If the answer be in the affirmative, will the Government be pleu8d 
to state whether they. are going to introduce Legislation embodying the 
Recommendations of the Oommittee in this Session? 

The Honourable Mr. O. A.InD .. : (i) Yes. 
(ii) The' attention of the Honoura.ble Member is invited to the answer 

given on the 7th September last to A. similar question asked by Mr. Joshi. 
The Government of Indin II.ra Rtill awaiting the views of the Governments 
of Bengal II.nd Bombay on the recommendations of the Oommittee and 
until tMsc have been received they are unable to make any statement on 
the subject. 

Mr. E. Ahmed: Is it not a fact, Sir, that in the report. submitted last 
MI\Y and published in the Ga.ette of India dated May 27th H}22 , the 
majority of the C ~  Memb'\J'B a.tate this. ': The . proposals ~ .the 
Committee will be exaounei at ODt1', In consultatioD WIth the Mantlme 
Local Governments? .. 
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The Honourable Kr. O. A. Innes: They were examined at once, and 
'hoy were referred alter a. very short period of time to the two .maritime 

,Local Governments whose names I have given. , 

MR .. S. K. GROSE, SHIPPING BROKBB. 

228. *Kr. X. Ahmed: (a) Is it a fact that tie ~  of Bengal 
after the termination of the sittings of the Seamen's Recruitment Com-
mittee in March 1922 appointed a new Shipping Broker in the person of 
Mr. S. K. Ghose in contravention of the recommendations of the said 
Committee Bnd that the said new Shipping Broker of Calcutta is a rela-
tion of one of the nominated Labour Members of the Bengal Council who 
had recommended him? 

(b) Will the Government be pleased to state whether they received 
any resolution of protest from the Indian Seamen's Union, Calcutta against 
the appointment of Mr. S. K. Gbose as tbe new Shipping Broker 'in the 
port of Calcutta by the Government of Bengal? 

(c) If so, what steps the Government hllve taken for his removal? 

The Honourable IIr. O. A. Inn .. : '1'IJe attt'ntion of the Honourable 
~r is invited to the answer given on the 26th September 1922 to a 

somewhat similar question (No. 230) nsked by Mr. Hussanally, Mr. S. K. 
Ghose was recommended by a Member of the Bengal Council, but the 
Government of India do not know whether they are in any way related. 
As already explained, the new broker was appointed purely Q.IJ a temporary 
measure by the Government of Bengal, pending a decision on the recom-
mendations of the Seamen's Recruitment Committee. The appointment 
was made by the Government of Bengal in the interests of the seamen 
themselves in order to break an existing monopoly. and the Government 
of India do not propose to take any action. 

Kr. X. Ahmed: Will the Honourable Member explain the reasons why 
the G(lYernment of Bengnl made this temporary appointme?t? 

The Honourable Mr. O. A. InneB: I have nothing to add to what I 
have already said. 

Mr. X. Ahmed: Will the Government of India take steps, Sir, for 
the removal of that broker Rccording to the 1:enns of the Committee's 
report? 

The Honourable IIr. O. A. Inn .. : No, Sir. 

EMPLOYMENT OF LASCARS AND CASUALTIES IN THl!I GREAT WAR. 

229. *Mr. X. Ahmed: Will the Govenun<mt be pleased to answer my 
~  No. 198 T6 Indian Seamen !lnd lal'\C'lrs put in the Assembly on the 
7th September 1922 as early as possihle giving all the particulars in fuJi? 

The Honourable Mr. O. A, InDell: The answl'r t(l '1ucl'ltion No. 198. 
dated the 7th September 1922, was sent to ~ Honourable Member on 
the 11th January 1023, and ",ill now be ~ on the table. t 

• 
t The statement will be printed in the next fssue of these Debates. 

• B 2 
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Mr. It. Ahmed: I want Q rlliing from the Chair. Suppose, certain 
questions are put by an Honourable Member. The Honourable Member 
gets 8 demi-official letter written by a. certain Department of the Govern-
ment of India saying •• would you be good enough to withdraw the ques-
tion,-I shall be very much thankful in case you approve of the terms set 
forth in the letter " instead of his answering the question publicly in the 
open Assembly for the benet of the country? 

Mr. Deputy Prealdent: I am afraid the Chair can take no notice of 
private correspondence between the two Honourable Members. 

JIr. E. Ahmed: ~  Sir. I t.hink you have caught hold of the wrong 
end of the stick. What I am asking is whether a starred question put by 
an Honourable Member of this Assembly should not be answered openly 
in the Assembly for the benefit of ~ Members and the country and not 
in a demi-official letter, in which the Department writes to the individual 
and asks him to be good enough to withdraw the question instead of 
troubling the Honourable Member in charge of the Department to answer 
it. 

Mr. Deputy Pr8Ildent: I can add nothing to what I have said before. 
JIr. If. II. JOIh4: ' I want to inquire from Govenunent whether they 

approve of the practice which is r ~ in this Houlle of not answering 
questions hi the House but sending the mformation to the Member? 

The JlOZlOUI'able 1Ir. O. A. Inn .. : May I say, Sir, that that practice 
has been adopted solely in the interests of economy and to avoid printing 
charges. In regard to this particular question, I am certainly prepared to 
lay the answer on the table in order that Honourable Members may see it 
in the printed proceedings; but I may point out to the Honourable Mem-
ber that if I had taken that course it, would not have enabled him to ask 
the supplementary questions on which he wall so keen. 

I 
JIr. It. Ahmed: I think this f.oint has already been decided. Mr. K. 

C. Noogy met the argument of my Honourable friend. Sir William Vincent. 
and it was decided by this Assembly that all the questions would be 
answered in the House. The excuse brought r ~  by my Honourable 
friend. Mr. Innes, therefore, will not hold water. It is not a question of 
space but the irregularity and error which my Honourable friend's Depart-
ment committed, and they were aecuRed of the same thing by Mr. Neogy. 
So far as printing charges are concerned, they have printed this long syl-
labus instead of taking the tr()uble of nnswering the question. I think we 
come within the four comers of the principle then decided and are entitled 
to have everything published in the proceedings; there is no ~  of 
it. May I ask, Sir. that the answer read· out by my Honourable friend 
from his papers and the demi-official letter written to me by one Mr. 
E. Rognrs of his Department .... 

][r. Deputy President: I think the Honourahle Mcmb,er has already 
intimatdd his intention of huvingthe answer published and laid on the 
table. 

JIr. It. Ahmed: When Sir? Will that question be put down again 
for answer? 

JIr. W. II. SauMally: May I ask if it is B fact. as ~ by my 
Honourable friend, Mr. Ahmed, tb\\t he was Belted by demi·offimal letter 
to withdraw his question? 
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The Honourable Kr. O. A. Innes: I understand that one of the officers 
of my Department got this question after the information required by Mr. 
Ahmed had been sent to him, and he wrote to Mr. Ahmed and Bsked 
whether in those oiroumstances he still wished the question answered. 
Those are the facts of the case. 

Xr. E. Ahmed: Sir, I place the letter in the Assembly. 
Kr. Deputy President: I am afraid I cannot .wow the Honourable 

Member to go into that question. 
1Ir. K. Ahmad: Could not that question be threshed out in this 

Assembly, so that we may have a ruling from the Chair? 
The Honourable Sir JIalcolm Halley: Might I suggest that a general 

<luestion of this nature cc,uld better be brought up on a motion, or by special 
leave at a convenient time Ilnd need not delay the House during 
question time. 

Kr. Deputy Pruident: I hope the Honourable Member will take the 
advioe of' the Leader of .the HOllse and bring this matter up on (). formal 
nlOtion or through a separate question. 

LIOENSED SHIPPING BROKERS. 

280. ·1Ir. E. Ahmed: Wilt the ~r  be pleased to state how 
many LiMnsed Shipping Brokers are there in the ports of Calcutta, 
Eombay, Rangoon, MadrasllDd Karachi and the time when the licenses 
()f these brokers commenced and terminated during the years of 1918, 1919, 
1920, 1921 and 19'J2 giving full particulars of any period when their licenses 
Wbre in abeyance and they had acted as broker or brokers; and how"many 
licenses were renewed each year and who renewed them giving full parti-
(lulars of the same? \ 

The Honourable 1Ir. O. A. Inues: Since the licensed brokers system 
has recently been the' subject of enquiry by u special committee nnd since 
the question of discontinuing that system is now under correspondence with 
Maritime Local Governments, the Government of India do not think it 
r.ecessary to put those Local Governments to the trouble of collecting and 
'supplying the information required by the Honourable Member. 

1Ir. E. Ahmed: Was it not illegal for a broker without a licenco to 
'supply seamen? 

The Honourable 1Ir. O. A. Innes: If 8 shipping broker committed any 
illegal act the person aggrieved had II. remedy in the Courts of law. . 

Xr. E. Ahmed: Is it not for thb Government of India to pl"O!Iecute them, 
Sir, without leQving it to other people? 

The Honourable IIr. O. A. Inne.: No, Sir. The Mercantile Shipping 
Acts are u,dministered by Local Governments./,:"i'l/: 

~ ~ .  
DEPUTY SHIPPING MASTER, CALC r A ) A A ~ AGAINST. 

281. ·Kr. E. Ahmed: (a) Are the Government aware that, the Indian 
:Seamen'a Union, Calcutta, dated 8rd December 1922 passed a resolution 
deolaring that the present Deputy Sftipping .Master, Calcutta be imme-
diately recalled Home, removed or transferred as his offioe was not far., 
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the purpose of faoilitating appointments of Seamen and also for their in. 
terest and benefit? 

(b) 1£ the answer be in the affirmative, will the Government be pleased 
to state the r.eaSODS for such dissatisfaction of the Seamen? • 

(c) Will the Government be pleased to state what action the Govern-
ment have taken in the' matter, if there be any? 

C ~.  AGAINST DEPUTY SHIPPING MASTlIB. 
232. ·1Ir. E. Allmed: (a) Will the Government be pleased to state 

whether they received a petition signod by some 400 Seamen of Calcutta 
complaining against the Deputy Shipping Master for his treatment towards 
the seamen in general? 

(b) n 80, what aotion the Government have taken or propOfle to take 
in the matter. 

The HODourable Xr. O ..... IDnu: (a) Yes. I will answer the preceding 
question at the same time as this. 

(b) and (c) The Government of India recently received an English trans-
lation of a petition IJign<.'<i by oertain Besman. in Calcutta in 'which it was 
alleged thnt the Shipping Master and the Deputy Shipping Master W{lre . 
unsympathetic and took the siae of the shipping brokers. The petition has 

~  returned for submission through tho prescribed channel, i. e., the IOMl 
Government. 

INDIAN SEAMEN IN. Tn GREAT W AU. 

288. ·1Ir. E. Ahmed: In continuation of my question No. 198, dated 
the 7th September, 1922, regarding the number of Indian Seamen engnged 
from all the Indian ports in foreign ships registered from the United 
Kingdom, as well as in ships registered under the Indian Registration of 
Ships Act, 1841 and the Indian Steam Vessela Aot. un 7, will the Govern-
ment be pleased to state how many seamen weJ!e engaged in 1921-1922 
from each of the ports in India including the number of Indi,an Seamen who 
were killed during the last European War in the Merchant Ships 8S well 
811 the ships chartered by the Government? 

'!'he Honourable Kr. O ..... Ima .. : Particulars of the numbers of Indian 
sellmen killed during the Europeat;l War and also of the number of such 
seamen shipped from Bombay and Calcutta during 1921-22 were supplied 
to the Honourable Member on the 11th instant in response to question 
.;\0. 198, dated the 7th September 1922. They will now be laid on the table. t 
Infomllltion relating to recruitment from Karachi and from -the other ports. 
(except Bombay) in the Bombay Presidency is. not available, while there 
was no recruitment either froDil Rangoon or from Madras. 

JIr. K. Ahmed: Sir. with reference to the demi-ofticiai letter in connec-
tIon with thiFl question No. 28B, it states that there were 1,200 seamen 
captured and imprison.ed in the enemy countries. ~ want to Mk B test 
questipn. You see, S11', there arc two double zeros after the figure 12~ 
Whether it would not be Il few less or a few more than 1,200 if the Honour-=-
able Member is prepRred to answer? . 

The Honourable Kr. C. A. IDnes: I understand, Sir. that the infonDation 
8upplied to the Honourable Member was oorrect to the bel!li! of the Com-
meT'OO Department', knowledge. ,. , , 

t The statement will be printed in the Dext ilBll8 of thele Debate •. 
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COMPENSATION TO INDIAN SEAION. 

284. "J[r. E. Ahmed: (a) Are the Government· aware that the depen-
dants of seamen in England killed in the War received pensions and com-
pensations and that in addition they are getting a share of German Repara-
tlOn Award? 

~) Do Government propose to follow the same principle in dividing 
the same Reparation Award among the dependants of the Indian Seamen 
instead of transferring the same to the different funds? 

GER¥AN REPARATION AWARD FOll B~ . 

285. "J[r. E. Ahmed: Will the Governm3nt be pleased to lay on ,he 
table all the oorrespondence that may have passed between the Govern-
ment of India and the Secretary of State rega.rding the German Repara-
tion Award for Seamen and the matters anoiHary thereto? 

The Honourable IIr. O. A. Innea: I will answer the preceding question 
at the same time a.s this. 

'rho suggestion in part (a) of the Honourable Member's question is not 
correct; and as u report appears to be current among Incjj.an Seamen that 
in addition to roceiving pensions dependents of British Merchant Seamen 
killed in the wu.r are receiving oompensation from German reparations, the 
Government of India take this opportunity of clearing up the matter. 'l'he 
factI! are as follows :-1n 1921 His Majesty's Government decided thut Ii 
sum of five millions sterling should be devoted to the payment of compensa-
tion for '.' Huffering a.nd Damage by enemy action." It was originally 
intended thut the expenditure should be met from reparation el/lims. But 
in January 1922 His Majesty's Government decided not to wait to see 
whether any payments would be r ~  on reparation account from 
Gennany, and .they provided the promised sum of five millions sterling in 
the Civil Service estimates partly for 1921·22 and partly for the current 
vear. A Royal Commission was then appointed to consider claims. As 
i have said, the sum was provided for compensation for suffering and damage 
bv enemy Iwtion, but the Commission decided that in the first instance 
titey would recommend grants in specially necessitous alloBes, \vhether among 
senmen and their dependents or among other classes of the population. 
l will be seen that it hilS not been decided to earmark any portion of reo 
paration payments for distribution specially to British seamen, and in the 
circumstanc88 neither part (b) of the Honourablo Member's question or 
his succeeding ~  arise. 

FRANOHISE FOR INDIANS IN KENYA. 

286. *I[r. T. V. SlIhaglri .A:T1ar: (a) Will "the Government be . ~ 
to state whether they have received any communication from Indians living 
in Kenya relating to the exercise of franchise by them at the ensuing 
election for the Legislative Council? ~ 

(b) Whether the Government has addressed the Secretary of State 
on the subject and if so, would the ~r  be prepared. to lay on the. 
table of the House 8 o<fpy of the cotnmunicl'tion, if any,' . ~  by 

. them? . 
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Mr. I. H1Ill&h: (a) Yes. • 
(b) 'l'he Honourable Member is referred to the answer given by me on 

the 15th instant to a similar question asked by Mr. J amna.das Dwarkadas 
in which I stated the substanoe of the telegram addressed by the Govera-
ment of Indin to the Seoretary of State. Government are not prepared to 
lay the oorrespondence on the table at the present stage. 

lIr_ T. V. Seshapri ATlar: Has any reply been received from ·the 
Seoretary of State in regard to any representation made by the Govern-
ment of India on· the subject? 

Mr. 1. Hallah: Yes. 
llao Bahadur T. Banglc;hartar: Are the Government aware, that the 

conditions are getting very acute in that colony'? ' 
JIr. I. Bql1ah: Yes. certainly judging from newsT,aper reports. 
]tao B&badur T. Banpcharlar: Are the Government taking proper 

steps to protect the interests of Indians there? 
Mr. I. Ballah: Yes. 
JIr. Barchandral ViahiDdu: Are the Government prepared to state 

the substance of the reply of the Secretary of State? 
Mr. J. Bullah:' N'o; but I enn say that. the Secretary of State is 

working in complete accc·rd with the Govcl'Tlment of India. 
JIr. l&11lDadaa Dwarka4u: Is there any likelihood of Government 

yielding to the threat held out by the European community that if the 
~  of the Indian community to the franchise ill acc(>pted they will resort 

to violence? 
JIr. I. BuUah: No such threat has been communicated to the Govern-

ment of India. 
Mr. l&1Dnadu Dwarkadu: It has not been communicated to the Gov-

ernment of India, but has the Honourable Member read the telegram 
purporting to the effect that that threat has been held out by the- European 
<lomm unity? 

JIr. I. BuU&h: Yes, I have seen a telegram of that kind in ihe press. 
1Ir. JalDlladu Dwarkadu: Has the Government impressed on the 

Secretary of State for India and the Secretary of State for the Colbnies 
that any attempt at whittling down" the rights of the Indian Community 
would be subversive of the Resolution of t,he Imperial Conference of 1921? 

1Ir. 1. BuUah: Certainly, we have done that. 
JIr. :itarchandral Vl8h1ndu: In view of the fact that Government are 

aware of this informatipn, although they have not received it officially, 
are the Government prepared to take any action in the matter or send 
any cqmmunication to the Secretary of State 88 to the threat 'held out by 
th'e European community? . 

Kr. I. BuUah: Yes, Govemment will certainly consider, ~  .consider 
immediately, the advisability of making such e. 'Communioatioll. . 

III. Y. v. 8t1hq1rl ATlu: Will the Governme.nt of Indiaoom-
muu\cate to the Governor of the colony its opinion that care ahoul.d be 



QUESTIONS AND ANSWERS. 1355 

taken to protect the lives of the Indians in the cOlony against violence. 
Will the Government take proper steps to protect the domiciled Indians 
there against the contemplated violent action of the European settlers 

"there? 
I[r. I. Hull&b: We should certainly take steps if we had any reason 

to believe that there was serious danger of violence, but we have received 
no information of the kind. 

Bao Bahadur T. ltaDaachariar: Has the Government of India received 
· a r ~ addressed to His Excellency the Viceroy by the Indian Con-
gress where they appeal for protection to His Excellency Lord Reading? 

The Honourable 1Ir. B. N. Sarma: We propose to communicate to the 
· Secretary of State the feeling of the House and the feeling of the Indian 
·community to see that all that can be done is done. 

}I'OUR-WHEELER COACHES. 

237. -llr. B. 1[. loIh1: What is the number of coaches, in terms of 
· four-wheelers, which do not normally form part of the daily passenger 
-carrying trains and their cost? • . 

lIr. O. D. 1[. HiDdley: I am sorry that I cannot answer this question 
for I do not know precisely what information the Honourable Member 
requires. If he will let me know later. what infonrtation be wants I will 

·endeavour to supply it. 
1Ir. B. 1[. 108h1: What I want to know is this. There is a lot of 

rolling stock of passenger trains which is not used daily. I want to know 
what the number of such stock is. 

1Ir. O. D. M. Hindley: I beg to suggest that if the Honourable 
Melnber will perhaps discuss this matter with mc, I shall be able to 

· explain the difficultiea and then if he will make a specific request, I will 
· give him any infonn8tion in my power. 

MANAGEMENT OF E. I. A~  G.!. P. RAILWAYS. 

238. -1Ir.B. K.loIh1: Do Government propose to place their proposals 
'regarding the future management of the. ~  Indinn and the Great Indian 
Peninsula Railways hefortl the Legislative Assembly during the current 

· session? 

lIIr. O. D. II. Hindley: In aet!ordanctl with the undertaking given hv 
the Government in tho Legislative Assembly on the 7th September 1922 
in the course of the diF'('ussion on the Hesolution relating to the r('visioI'l 

·of the Indian Railways Act, 1800, moved by Moulvi Miyan Asjad-ullah, a 
Government day will be given during tht:' current session of the Legislative 
Assembly for the discussion of that Uesoilltion. Notice has beon ~  of 
amendments to that R ~  which will ~  the Assembly an opportu-
-nity of discussing the future management of the two R ~ mentioned. 

:aao Bahadur ~ BaDiach&rlar: Will that date be before the other 
Resolution by Government about the separation of Railway and ordinary 
Budget is taken up? Win an opportutfity be given to the Assembly before 

lthat? . 
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The HOIlourable Sir JIaloolm Ha:uey: We have not yet settled our 
dates, but we shall do so a8 soon ail ~R . I may remind the Houl:le 
that at present we ha';e great difficult,y in settling them owing to th(\' delay 
ill disposing of the Criminal Procedure Code Bill. • 

:aao Bahadur T. ltAngacharlar: My question was whether the discus· 
sion will be before the other question is taken up. 

The Honourable Sir JI&lcolm Balley: I cannot give any indication at. 
p'escllt of the dl\te. We will conflidcr the point and let the Honourable 
Member and the House know as soon 68 possible. 

• 
JIr. Jlarchandral V.lshindu: Do I undcn>tand that the Government ii 

not in a position to chalk out the whole programme of this session, because 
I intended to put B question before t,he emnmeneemont of business to-day 
whether we will be in a position to know, 80 that we may regulate our 
movements accordingly, 

The Honourable Sir J[alcolm Ilalley: We 8hould be very glad. if we 
could give such information to the Honourable Member which would enable 
him to regulate his movements; t ut at present we are unable to sny even 
whether the session wdl terminate in March or not. At our present rato 
of progress it 'Wpears not impossible that we may have to sit through 
A !,ril and pOflsibly through part of May_ 

Mr. JIIlcbaDdral VJab'ndu: I want to know whether the Governor 
General in Council has fixed the date under the Standing Orders for the 
introduction of the Budget. 

The Honourable Sir J[alcolm Ilalley: Yes, Sir. It is the usual 
date, 1st of March_ 

J[r. oTamnadas Dwarkad.u: Coming [).Ick'to the original question. will 
the Government kindly make a note of this .point that many of the Mem-
bers of thi8 House desire that the dismission of t.he question of State VIlT8UB 
Company managtlDltmt of Uailways should precede the discussion on the 
question of the separation of the l:A.ilway Budget. 

The JloD01I1'able 1Ir. O. A. Inn .. : I will certainly take note of that and 
will discuss it with the Honourable the Lpsder of the HoUlw. 

JIr. E. Ahmed: Is it not a fact distinctly understood by the Member 
of the Assembly and my Honourable friend, Mr. Innea, that the earliest 
date will be fixed for the discussion of this Resolution which was moved by 
my Honourable friend MiYBn ASJud-ullah and I. Sir, objected when the 
Home Member said tliclt there will be an a.djounlmcnt of this at the next 
November Session, which has not been held at all, the reason for which is. 
obvious to 1 ~ Honourahle Member. Under theBO circumstances are we 
not entitled to have ihu earliest date fixed for the discussion of this 
ReS(l),ution. vi ••• CompBIlY veT8UB State management. 

~ Honourable Sir IIalcolm Bailey: Without entering into ~ 
~ C . I might RBV that we shall do our be8t in the oircumstanoes to 

r ~  House as early" date a8 pOI'lsible. 
" .~ .. ' 

TEMPLES AT,PAltARGUNI, D1!ILm. 

289 .• :aat SahIb Labhml Jrarayu Lal: XII) Haa the attention of the-
Government been drawd to thfl i,roceedings of the All.Indfe. Hindu Maha 
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Sabha held at Gaya on Slst Decen:ber last regarding the demolition of tho-
temples situate within the area proposed to be included in the '.New 
Railway station at Pahar Gunj, Delhi? 
, (b) How many temples and Dharmsalas appertaining to f,be temples 
were there within the ssid arca? . 

(c) Has any of thc said templc!; or DhBrtnsalas or any portion tbcrBof 
b" ell demolished; if so, to what extent and by whose order? 

(d) Has any body been consulted in the ma.tter? 
(6) What do the. Government propose to do in the matter now? 

Kr. O. D. II. Kindley: (a) No. 
(b) Six temples and one dharamsala. 
(c) No. 
(d) Yes. All those who claimed to be interested in the matter and who· 

approached the Chief Commissioner, Deputy Commissioner, or the Engineer-
iI, Chief have been consulted. 

(e) Nothing at present. 

. PILFERING AND COMPLAINTS ON N. W. RAILWAY. 

240. -Dr. ]Jand Lal: 1. Is Government of India aware that 
(a) there is a great deal of pilfering on the North Western Railway; 
(b) there is a general complaint in respect of overcrowding in the 

third class carriages; 
(c) there is a grellt inconvenience to women and children r ~ 

in the third olass. 
2. If answer to question No. 1 be in affirmative, then will they be 

pleased to state 08 to what steps they have taken to put an end to them 
(pilfering, complaints, and inconvenience)? 

Kr. O. D. II. Hindley: (a) Government are not aware that thore is II. 
great deal of pilfering on the North·Western Railway. Cases of pilferage 
<wcur on the North· We!.ltern Rallway but they are not peculiar to that 
Railway. 'I'he subject of prevalence of theft and pilferage on railways 
Rnd the measures for rf"medying the evil were examined in detail by the 
Hailway Police Committee in 19:H and step8 have been taken by the rail· 
ways on the basis of ~  recomml'ndations made by the Police Committee. 
Copies of the Committee '8 Haport are available in the Library. 

(b) and (0) 'rhe Honourable Member is referred to th(l &nswer given on 
l(}t,h January Hl28 to item (b) of starred question No. 92 asked by Rai 
Bahadur Lachmi Prasad Sinha in a similar connection. 

JIr. T. V. 1e8hag1rJ. Anar: Does that 'answer imply that the recom· 
, mendations made by the RailwRY Polioe Committee· have been acted on 

l:y the Railways? 

~r. O. D. K. HIDdIey: I am not prepared to say they have all been 
acted on. They have all been oonsidered, and will be acted on if necessary. 

JIr. I. Ohaudhurl: Jill there "ny· iplprovement .in regard to pilfering: 
atnt'e the report of the C ~  
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JIr. O. D. II. IIlDdle1: I am afraid I have no figures to substantiate 
that point one way or the other. 

Mr. I. Ohaudhur1: J personally know there has not been. A motor 
<'Ilr fittings were pilferd the ~r day. 

PRESENTS TAKEN BY TRAFFIC INSPEOTORS. 

241. -Dr •• and Lal: 1. Is Government of India aware t.hat some of the 
'l'.·affic Inspectors on the Nortl Western Hailway take a periodical 
allowanoe, in the fonn of presents or pecuniary jip'Bt.ifioBtions,. from some 
0: the Station Masters, excepting th080 who are posted at. principal and 
very important stations? 

2. It answer to question No.1 be in affinnative, will they be pleased to 
state as to what step they have taken to put an end to it.? 

JIr. O. D ••• JIlDdllJ: Thtl Government regret that a sweeping aUe· 
/;ljtion of this kind should have been made against a whole cl88s of Railway 
SHvants. If the Honourable Member has charges of corruption to make 
against individual Traffic Inspectors, the Government trust that he will make 
them to the Agent. The charges will then be investigated and suitable 
3etion taken if necessary. 

INCREASE IN RAILWAY It'AllES. 

242. -Dr •• ed Lal: (i)WiU Government be pleased to state as to 
whether the last increase in the Railway fare of the third olass has 
eftected any appreciable r ~  in t.he revenue? If so, what )s the 
amount of that inorease up to the end cf Dooember 1922? 

(ii) Will Govemment be pleased to state 8fo to ~r the last increase 
in the Second Class Railway fare hat! effectbd any Ilppreciuble increase in 

,the revenue? If so, what iR the amount of that increase up to the end 
of December 1922? 

JIr. O. D ••• HiDdllJ: The Honourable Ml'mber is referred to the 
,answer to II. Momewhat similar qu(..'Stion, vi,., No. 150 asked by Mr. P. L. 
1\lisra on the 17th instant. The (,overnmcnt hope to collect shortly more 
detailed figures and on receipt of them, they will be able to give to the 
Honourable Member the information he r r ~. 

DISCOX'fINt'ANCE OF HAlI.WAY RETURN TICKETS. 

248. -Dr •• and Lal: Will the Government be pleased to state 08 to 
whether the last discontinuance of Second and :First Class Return tickets 
has occasioned any appreciable increase in the revenue? If so, what is the 
total amount thereot? 

llr. O. D .•• Hindley: 'rhe revenue df'rived from 1st and 2nd olass 
passenger traffic r ~  year by year from HH5·16 to 1921-22. The extent 
to, which the abolition of 1st and 2nd clas8 return tickets at less than tVlQ 
Sil!gle fares contributed to this increase cannot be estimated., owing to 
t .. ctQrs being involved, the effect .Jf which Lannot be calculated. 

E~ALE TWEET COLLEOTORS. 

,,244. .Dr •• and La!: Will the Government be pleasecl to state as to 
.', whether there are femal\" ticket 4Icolleotors at every principal and. important 
J unction Stations? 
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1Ir. O. D. II. JI1Ddley: Women ticket collectors are employed at the-
larger railway stations situated' in· Upper India where tickets are checked. 
Their employment on railways in other parts of India and in Burma is. 
generally spenking not considerNI necessary. 

SUPl>LY OF WAGONS TO TRADERS. 

245. -Dr • • and Lal: Is the Government aware that, at many Railway 
Stations of the North Western Railway, 'rre,ders and Merchants cannot 
get wagons till they pay in the form of bribe to the Station Masters or 
Goods Clerks? 

1Ir. O. D. 11. BiDdley: The Government of India are of course aware 
of the remarks of the Acworth C(,mmittee on the subject of irregularities. 
Oil the distribution of wagons. The matter is one which has been receiving 
t.he careful attention of the Rail .... 8Y Board. The systems of registrat.ion 
i., force on the various rr.ilwavs have been under examination and are now 
under trial. 'rhe ml:\ttar has" al80 been t:tken up by the Indian Railway 
Conference Association. :Further steps will be taken as is found possible 
it! consultation with the Hailway Administrations. 

CORRUPTION IN THE SERVICES. 

246. -Dr .• &Dd Lal: 1. Is Government aware that there is corruption ill' 
(a) Railway Department-both Traffic and Engineering? 
(b) Commissariat Department? 

(2) If the answer to question No. 1 be in affirmative, will Government 
. be pleased to state as to what effective measures they have taken to put. 
ari end to it? 

1Ir. O. D ••• lIiDdley: 4.s regards the Railway Department the 
Honourable Member is referred to the reply given in the previous question. 

To enable Government to aMw,'r satisfactorily that"part of the question 
~  relatcs to the .. Commissariat Deprutment ", it has been necessary 

tv make certain enquirics, the result ot which will be communicated tQ 
the Honourable Member !\8 soon as possible. 

CREW SYSTEM OF CUECKING TICKETS. 

247. -Dr. Kand La1: (a) Is Government of India aware that the Rail. 
way Depa.rtment, though it is according to section 69 of the Indian Rail-
ways Act, required to collect Tiokets from passengers at the end of journey 
or neBr that, have, in the Lahore District of the North Western Railway, 
recently introduced a new system, called the Crew System, according to 
which seven or eight Ticket Collectors and an Inspeotor are put in charge 
of a train at the starting station in order to collect tickets, and check the 
~r \  at each station 6'iving little chits, as substitutes or tokens for the 
C'.ollecteu tickets? . ' 

(b) Is the Government of India aware that no female ticket collectors 
are provided. under the new Crew System? 

(c) Is tho Government of India aware that some 'passengers and It Muni. 
cipal Oommissioner of Wazi.bad compla)ned against this new' system 
Ilome months back? ' 
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111'. O. D ••• lIindley: Government have no information. Enquiry 
will be made from the Agent, North·Western Railway, and the result com· 

l'lDunioated in due course. 
• 

WATERING STAFF ON N. W. RAILWAY. , 
248. -Dr. lfand Lal: (a) Is Government of India aware that only 58 

,extra watennen were employed for supplying water to trains on the Lahore 
District of the North Western Railway, last summer, whereas SO water· 

· men used to be employed in the previous yea.rs? 
(b) Is· Government of India aware that the 'rrnffic Department of the 

North Western Railway dismissed, in the Lahore District, water staff at 
· many roadside stations, barring a few principal ones? 

(c) Is Government of India aware that this dismissal of watering staff 
caused great trouble to the third class passengers? 

111'. O. n .•. JIlndll)': ~ Govcrnm(;nt of India presume that if the 
fucts are as stated the Agent was satisfied that the reduction in the staff 
",ould cause no inconv.:mience to tilt' public. 'I'hey are however forwarding 
the Honourable Member's questio') to him in order that be may reconsider 

· the matter if he tbinks it necessary so to do. 

REVENUB FOLLOWING ON CHANGE IN POSTAL RATES. 

:M9. -Dr. lfand La1: (1) Will Government of India be pleased to 
:,state as to whether the last abolition of pice postl carda has oooasioned,some 
increase or der,rease in the Itevenue, giving in' either ca8e an approximate 

, amount of such increase or decrease. 
(2) Will Government of India be pleased to state as to whether the 

last inorease in postage stamps on letters, namely, from half an aDDa to 
ene anna, h88 brougbt about some increase in Revenue and if so, what 
is the, approxUnate increase, and if there is a decrease in consequence 

· thereof, then, what is the amount thereof up to the end of December 
.1922. . . 

Oolonll Sir SydDey Orookshank: (1) Bnd (2) Separate infonnation reo 
: garding the revenue from the sale of postoards is not available, but it may 
be stated that the gross amount rt'alised from tbe sale of ordinary postage 

,stamps and postal stationery of ,all kinds for the period from April to 
December 19'J2 was Rs. 5,08,88,000 as compared with Rs. 4,77,04,481 for 
the corresponding period of 1921. 

Kr. W. M. BUII.Dally: May I inquire if the anticipated income has 
,been realised? 

Oolonel Sir SydDey Orookshank: Sir, it is difficult to state at this 
particular period of the year whetber the anticipated revenue on tbe 
Posts and Telegraphs combined will be fully realised, but I can inform 
the HeuA this much, tllat it is likely that tbe profits on the two branches 
taken ~ r will amount to over 80 lakhs of rupees as compared with 
the deficit which would have occurred had this Honourable House not 
had the foresight to increase the postal rates from a quarter anna to half 
an anDa for post cards and from tl half anna to one anna for letters. 

" ',JIb. W ••• BUlluaJly: What l1!as been the tbtal cost of reprinting Qnd 
t_UirJa'to be deducted from tbis Rs. 80 lakbs? 

,';' , 
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Oolone1 Sir Sydney OrookahaDk: I shall be much obliged if notice can 
be given' of that question. 

PR. JIWAN LAL, BUBHmE. 

250. ·Dr. :Rand La!: 1. Is Government of India aware-

(a) that one Doctor Jiwaft Lal, Sub·Assistant Surgeon, Military 
, Indian Htat,ion Hospital, liushire (Persian Gulf) was convicted 

and sentenced to five years' rigorous imprisonment in May 
1922, under the charge of tampering with the loyalty of the 
troops, bt the Court Martial; 

(b) that the convict was transferred to some Jail in India; 
(c) that the relations (brothers) of the convict addressed the Gov· 

ernment of India begging to be infonned as to where the 
convict was; 

(d) that his brothers are anxiouB to know whether he is Jiving; 
(e) that the convict ~ an inexpe.rienced youth. 

(2) If the answer to question No. 1 be in affirmative, will Government 
t>t'! pleased to state as to whether the convict is living and if so, in what 
Juil he is. 

lIIr. 1:. Burdon: (ll and (2) Government are aware that Dr. Jiwan 
Lal was convicted of the offence mentioned by the Honourable Member. 
As far IlS their present infonnation gocs, he is in Thana Jail, Bombay 
Presidenoy, to which he was transferred from BUtJhire. I will ascertain 
.definitely whether he ~ still in Thana Jail, and I will infonn the Honour· 
.able Member of the result. 

lHPRI80NMENT OF PAIUA BRAN, CHAUDHURI NIRMAL DA8 AND DEVI Du OF 
DRRA ISMAIL KuAN. 

251. ·Dr • • and Lal: 1. Is Government aware-

(a) that on 31st October, 1021, Paira Bhan, Chaudhri Nil'inal Das 
and Devi DIlS and others, residents of Dera Ismail Khan, 
were charged under section 40 of the Frontier Crimes Regu-
lations, for repeating the Karachi resolution and were con-
victed by the District Magistrate and sentenced to two years' 
simple imprisonment; 

(b) that they were transferred to Peshawar Jail on 9th November, 
1921; 

(c) that on ~  November, 1921, the District Magistra.te without 
notice to the accusoo enhanced the imprisonment of all the 
accused by changing the simple imprieonment into a. rigorous 
onei 

(d) that there was & constant complaint ot bad food; 

• 
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(0) that the treatment accorded to them WItS ~  than that of 
ordinary criminals; 

(f) that a memorial was submitted to the Honourable the Chief 
Commissionor, North·West to'rontier Province, in whi,!/l< 
these circllmstances, inter alia, were referred to. 

2. It answer to question No. 1 be in affirmative, will the Government 
be pleased to state as to what enquiry has I7een made by them and what. 
resua they have' arrived at? Have they done anything to redress these 
grievances of the connote and considered the prayer of the memorialists?' 

fte Jlouourable Sir Ilaloolm Bailey: The information has been called 
for and will be supplied when available. 

GRATUITIES IN' INDIAN MEDICAL SERVICB. 

252. ·Dr. _and Lal: (1) (a) lR Government aware that temporary 
European candidates. to be recruited on five years' contract, are to get a 
gratuity at the rate of Rs. 250 per nlensem, while temporary Indian Officers· 
of the Indian Medical Service are not getting any gratuity? 

( b) Is there any special reason for thisinequa1ity? 
(0) If there were no special reason for this inequality, will the Gov· 

ernment be ~  to state 68 to why this inequality should exist? 
(2) Is Government aware that Temporary Indian Officers of the Indian 

Medical Service are not allowed any proportionate yearly gratuity in lieu. 
Of the pension of the permanent members of that service. If not, why 
not? 

(8) Is Government aware that unlike the permanent membera of the 
Indian Medical Service, tem}P'8ry Indian Members of the lJldian Medical 
Service, do not get Bny increnlent of pay according to the time scale, after· 
three or more years' r ~  WI a captain? 

If not, why not? 
(4) Is Government aware that unlike the permanent members of the 

Indian Medical Service temporary Indi'ln Officers of the Indian Medical 
Service, do not get the advantage of their accelerated promotion for cap· 
taincy towards their pay? . 

If not. why nat? 

Mr. E. Burdon: (1) (a) The position is substantially 8S stated by the 
Honourable Member. 

(b) and (c) Ther(l is an essential difference between t,he respective 
obligations of the two classes of officers mentioned. The 80 European 
offiQcrs are being recruited conditionally ~ r penn.anent ~  in 
the Indian Medical Service and for a minimum period of 5 years. If 
they lail to serve the minimum period, they receive no gratuity. The 
Indian officers mentioned serve on a purely temporary engagernent which 
is for 8 maximum period of one year. 

(2) and (8) Yes. The tenns offered are sufficient to secure the can· 
didates required for the ~  temporary posts. 
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(4) Promotion to Captain is granted, both to temporary and pennan-
ent officers, after three years' service. This promotion i. not accelerated 
in the' case of either class of officers. 

POLlei RF.GARDING WAZIRISTAN. 

258. -lDlaD Babadur Sarlaru Jluaaln 1DlaD: Will the Government be 
pleased to lay on the table ~ cOlTespondcnce that may have pas,*:d 
between the Government of India and the Secretnry of State for.lndw, 
relating to its future policy with reFpact to W nziristtlu. 

JIr. Din,. Bray: Government do not consider it in the public interest 
to ~ public the correspondence. . 

RAILWAY WORKSHOPS. 

254. ·KhaD Bahadur Barlaru JlualD Dan: Will the Government be 
pleased to state- ' .•. 

(a) What stations of the East Indian Railway, Bengal and North· 
Western Railway and Oudh unll Uohilkhand Uailwny have 
workshops? 

(b) Alongside which of the workshops. refel'J:ed to in question (a) 
have technical l\cbools been €'stablished? 

Ill. O. D ... JIlnd1ey: There are workshops at J amalput and LiIlooah 
on the East Indian Railway, at Gorakhpur on the Bengal Rud North-
Western RailwQv, and at Lucknow on the Oudh and Rohilkhund HailwH\'. 
At all four stations apprentices in the shops. receive techeical training. 
At J amalpur and Lucknow schemes for the erection of new and larger 
technieal schools at which a higher class of traiuing will be possible are 
now being introduced, the local Government in each case co-operating with 
the railway administration. 

INTERMEDIATE CLASS ACCOMMODATION. 

255. -Khan Bahadur Sarfl1'al Jluatn 1DlaD: Will the Government be 
pleased to state: y ~ .-

, .. "":J$"t, 

(a) Whether all the train!; df the East Indian Railway, Bengal !lnu 
North-Western Railway and Ouc1h and Rohilkhand R ~  
are provided with r 1 ~ clllsses? 

(b) ~  not, will it be pleased to issue nece!;snry instructions to the 
Railway authorities to mllke the provisions? . 

Mr. O. D ••. HiDdley: (a) All' trains carrying passengers ou the East, 
Indian Bnd Oudh and Hohilkhand .l,iailways are provided with intem1ediatc 
class accommodation but certain trains on the Bellial and North Western 
Railway carry third class passengers only. . 

(b) Government do not ~ . r that lny inst,mctions are necessary in 
- the matter. 

c 
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PUSA AGRICULTURAL RESEARCH INSTITOTIOH. 

256. -DaD Bahadur larfaru BlIIaID KhaII: Will the Government be 
pleased to lay on the table the last Annual Report. of the Pusa Agricul, 
tural Research Institution? 

Mr. I. Bullah: The Honourable Member will find copies of the report 
in the Library adjoining this Chamber. . 

URINAL ARRANGEMENTS ON RAILWAYS. 

257 .. -DaD Bahadur 8arfaru BuaID DaD: Is the Government awaro 
of the grea.t inconvenience caused by the absence of privy and Urinal 
arrangements in all 9 ~r  compartments attached to lit and 2pd clase 
compartments of Railway trruns? 

If so, do the Government propoFle to issue necessary instructions for 
fhe removal of the inconvenience referred to? 

Kr. O. D ••• Blnclley: Government has not received any complaints 
in regard to the alleged inconvenience, hut the matter will be brought 
to the notice of the railway administrations. 

WAZIRISTAN QPBRATI01U. 

258. -Mr. B. I. Kama,: Will Government be pleased to state: 

(I) the total expenditure incurred since April 1922 up to date for 
the W Bziristan operations; 

(ii) the cost of the punitive oir operations recently undertaken and 
the quantity 01 bombs used to date; 

(iiI) the total number of persons Killed since April last by enemy 
raids and also persons kil1ed on the enemy side by the W r ~ 
tan force? 

Kr. 1:. BurdoD: (i) :I<'igures up to the end of October, 1922, only 
are at present available. The total military expenditure booked up to 
that date is approximately Rs. 100 lakhs. This amount ~  certain 
chargesinoluding arrear charges on account of the North-West Frontier 
as a whole which it is impractioable to distinguish from the charges 
~ rr  on account of Waziristan proper. 

(u) The cost of the recent air operations cannot be precisely stated. 
The total weight of bombs dropped between the 17th December, 1922, 
and the 16th January, 19'J8 (both dates inclusive) is 78 tons. 

(iii) The total number of persons on our side killed by enemy action 
since the 80th April, 1922, is as followa: 

Military 68, including followers. 
Civil 14, including levies. 

~ , 
So far 8S is ·lmown, 67 of the enemy haYe beenldUed •. 
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Mr. I. Ohaudhurl: Is it not a fact that the air operations have not 
proved effective in Waziristan? 

Mr. :I. Burdon: I think I gave an answer to that question to the 
-12 ~. Honourable Member at the last meeting of this Assembly. 

RECOMMENDATIONS BY TIlE RBTltEJi'CBllENT COMMITTEE. 

Rao Bahadur T. Ranlachariar: Sir, may I be pennitted to ask a ques- ' 
tion of which I have given notice to the Honourable the Finance Member. 
It is as follows: ,. 

Will the Government be pleased to give an opportunity to the Assembly 
to disouss the reoommendations, of the Inchcape Committee, more especially 
those recommending the abolition of aivil department-s of the Government 
.of India, before aotion is taken thereon by Government? 

The Honourable Sir Bull Blackett: This question has been to some 
extent anticipated in thJ supplementary questiol'l$ that were asked in 
the oourse of the last hour, BS also by an unstarred questiotlput on the 
15th instant, when it was asked: 

"Will t.he Government ba pleaaed to state whether the report of the Inchape 
Committee is to be placed for discussion in the Legislative Assembly before any final 
orders Me pased by the Qo,'ernment! .. 

The answer to that was: 
"The ~ r  regret that this course 18 not practicable." 

It is hoped that a full opportunity will arise in connection with the 
Budget discussions for oonsidering the reoommendations made by the 
Inchcape Committee in connection with the Budget for the next year. 

:aao Bahadur T. Rangachariar: No doubt the Honourable Member iii 
,aware that, in connection with matters exoluded from the Budget, it is not 
open to this House to get. them included. The Honourable Member is 
110 doubt aware of that difficulty. 

The Bonourable Sir BUll Blackett: I am ~ r  of that fact, but I 
think there will be every opportunity for discussing tbe recommendations 
-of the lnchcape Committee, lD ~  with the, Budget. 

:aao Bahadur T. Rangacharlar: May I ask if the Inchcape Committee 
cannot be alked to adopt the procedure of sending their report in batches, 
as the Geddes -Committee did, so that more time may be saved, instead 
-of waiting for the final report? .' 

The Honourable SIr BuU Blackett: I will inquire aeto what procedure 
the Inchcape Committee think they may be able to adopt in this matter. 

Sir Deva Pruad Sarvadhikary: Does the Government propose to 
"--prepare and place before this Assembly its Budget' on the basis of tho 
recoinmendRtions of the Inchcape Committee as far as they may reaoh 
the Government in time for the preparation of the Budget? 

The Honourable Sir Basil .lackett: The Government have every hope 
that they will be able to taTr.e full advantage of the work of the Inohcape 
Committee in the preparation of the Buc!get. • 

o 2 



UNSTARRED QUESTIONS AND ANSWERS. 

bDIAN ENOINlCERS ON RAILWAYS. 

106. Ill. ... II. JoIhI: Will Government kindly lay on the table the-
information T6 Indian Engineers on Railways, referred to in the answer 
given in the Council of State on the 6th September 1922 to question No. IS 
(i) aDd (il)? 

Mr. O. D. II. JIlDcUty: The statement containing the information 
asked for by the Honourable Member is placed on the table. 

&a'Ma .. ' dovj"9 .., .. bt'r6 of I"rlia" Eflgi"ttrll r ~  a"""tIll, Oft 'lit Grtllt 
ItIfJia. Pt1l.",wla, Etut lujan, Bomba!. Baroda afltl ('!Mltrall"tlia afll{ SoutA 
I"tlia". BailffJa!l'. 'lit pHCt"tagt to rtCMiitmtflt of Ellroptan, tInd partie,"ar' 'n 
«Ut, of tH'fJf;flatiOft of ,trrJfCt, 

... 
: J'i.,"'; i ~ ~ ........ ""1" 

Rall ... y. I &! .:.. 0 'ii B •••• I:I. 
g ~ jillll.., 

..: cD I ~ I ! 3i'i[ ,.- fi ... C;; S ~ ... 1lIl 110.1 ... '" ... ... I ... -_._- --
10 I 85'7 Great ~ Peuml11l& P I It I II 

I 
, 

Eut lDliian 1 , 1 e ; 87'6 All Indi. ... 
I recruited in 

mb., •. Baroda and I I 8 I 1 II e: 1 't'OO 1919,21 
Cahl bdi •. I ltill in lerrioe 

I I , 

Boutll Indian 1 I If : 111'6 I ... ... .. . ." I 

• ODe remrnoo In 1Il10 to better hi, ~  
ODe .... dIeollaq-ed .. bi.aerriote were 110 loJIger required. 

t BeTerted to bit orlrlul,rade of Supenilor in November Ifl1t owing to retunl of EDlflnel'1'1 
from .i1itar1 doty but reappolilted ia April 1'19: 

: Of the ~ hdl.a. recruited la the 7- 1817-11, fin are 1Ittl1 ia .emlle, three ruiped 
of their OWD aooord &ad the lorvicee of oae were ienniaated .t hll 0_ requeet with throe moathe' 
JNlY in Un of lIOtIoe owing to ill bealth. . 

§ Still III lerrioo. 
• • 

WAOON SERVICE ON RAILWAYS, 

107. Mr. If. II • .J0Ih1: With reference to·the suggestions made by the 
late Mr. Thomas Robertson in100a in paragraphs 181-189 of we report 
lor obtaining greater amount of service with a smaller amount of wagoDs, 
will ~ r  kindly lay on the table a statement showing the stepf! 
taken and progress achieved during the decade immediately r ~ 
the outbreak of the Great War? 

Kr. O. D .•• BiDdley: The more efficient working of rolling stock 
was the const.ant eareof the Railway Board and Railway Administrations 
during the period referred to. (and every elfort was made to effect an 
improvement. . 

( 1866 ) 
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Records ehow, however, that they were hampered by lack of adequate 
facilities. 

• Information a1l to the work done ~ .rollin.g stock year by ~ can ~  
ascertained· by reference to the AdunDlstratlOn Reports of Indian RIllI. 
ways. 

QUARTERS ON E. I. AND G. I. P. RAILWAYS. 

lOS. Mr. lI. JI • .JoIhl: Will Government kindly lay on the table a 
statement showing the designation of the officers for whom quarters have 
been built during the five years ending 31st March 1922, the pay of each 
officer, the cost of each quarter. the interest payable on the capital cost 
of eMh quarter, and the rent per annum realized on each of the quarters 
on the E8st Indian and the Great Indian Peninsula Railways? 

Kr. O. D ••• HlD4lIY: The information asked for is not readily avail· 
able, 8nd Government do not consider that the time and labour involved 
in collecting the particulars are commensurate with the results to be 
obtained. 

O. AND R. RAII,WAY DISCOUNT SINKING FUND. 

109. Kr. lI ••• .J0Ih1: With reference to the item .. Oudh and 
Hohilkhand Railway Discount Sinking Fund in redemption of debt inourred 
in excess of money raised •• appearing in the Railway Budget for 1922·23, 
will Government kindly state: 

(a) the amount of debt inourred in excess of money raised; 
(b) the date of the loan and the date fixed for redemption; 
(0) the amount accumulated in the Fund up to 81&t March 1922; 
(d) the amount payable into tbe Fund every year; 
(e) the amount yet remaining to be paid into the Fund; and 
(j) the circumstances ditIerent\ating this debt from the issue of 

£l0,089,14f. Indio. 3 per cent. stock to the stockholders of 
the Bombay, Baroda and Central India R8ilwayCompany 
in satisfact·ion 0f £9,685,581 in part payment of the purchase 
price of the Undertaking. 

JIr. O. D. •• Hindley: In order to reply fully to the Honourable 
Member's qUl;\stioUt it will be Ilecessary to refer to tile India Office. This 
is being done aud the reply will be communicated to him in due course. 

'l'EMPLES AT PAHAR GUNJ, DELHI. 

,. 110. Bat SahIb Labhml lIaraYaD La!: Will the Government be pleased 
to lay on the table: 

(a) A full statement of what has been done or is proposed to be 
~  with respect to ~  temples, and Dharmsalas apl'er. 
~  ~ the temples ~  within the area propObcd to be 
lDoluded m the. New R ~ Station at Pahar Gunj, Delhi! 

(b) The copies of all tJhe correspondence ott the matter? 
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JIr. O. D. II. KiDdley: (a) Apart from consultations' 'fVith those 
~  interested in the temples and Dharamsala nothing has been 

done nOr is it proposed to do anything at present'. Government thereforp 
does not propose to lay 8 statement on the table. 

(b) As the matter is still under consideration Govemment do not pro-
pose to lay on t.he table. copies of the correspondence. 

r Dn. GOUR'S CIVIL MARRIAGE BILL. 

88. tLila QJrcUwl1a1 A,anraIa: Will Dr. Gour, M.L.A., be pleased to 
state w, hether be has received a copy of the Resolution adopted at Q meeting 
of the Parsees held on the 26th November, 1922, protesting 'against the 

I Honotirable Member's Civil Marriage Bill, and if IQ, will he be pleased 
! to place a copy of the same on the table? " 

Dr. H. S. Gour: The answer to the question is in the affirmative. 
I have also received a number of Resolutions adopted by the Pl!.rsees 
strongly approving of my Civil Marriage Dill. It seems that the 
Parsees like the other communities are divided into two sections, 
orthodox and reformers. The fonner oppose all ~~  latter con-
sider each change upon its merits. As a distinct body- of all communities 
are in . favour of my Bill, both its :utility nnd necessity are obvious. 

TENURB NATt7BE OF POSTS OF SBCBBTAllY, ETO., IN SBOUTAIUAT. 

82. lBal .abadw G. O. _ .. : Is it a fact that the posts of Secretary, 
Joint Secrelary, Deputy Secretary, UnderSecretary and Assistant Secrc-
tary in the Govemment of India Seeretariats are all tenure appointments 
and if so, what is the maximum period fixed for such tenure appoint-
ments? 

The Bouowable Sir Malcolm BaIley: The posts of Secretary, Joint 
&Cretary, Deputy Secretary and Under r ~r  are tenure appointments 
and the period of tenure is normally three years. No maximum period 
is fixed and the period can be and is sometimes extended. . The posts of 
Secretary. ,Joint Secretary and Deputy Secretary in the Legislative Depart-
ment and of SecretaJ'y and Joint Secretary in the Railway Department 
are not tenure appointments. 

The post of Assistant Secretary in the Education Bnd Health Depart-
ment is a tenure appointment and the tenure is limited ordinarily to 
three yean. The post of Assistant Secretary in, the Political Depart. 
ment ;'has not been a tenure appointment but ill limited to 1& salary 0(. 
Re. 1;600. Military officers appointed to Assistant Secretaryships in the 
Anny Department have a fixed tenure of three years extensible to five 
years. Extensions, ~  this period r~ only granted in excertional 
oases. The other posts of Assistant Secretary in the Govemtp,ent 0 India 
are not tenure appointmentll. 

t Vide p. 1005 of theae Debatea. 
:t Vide p. 1021 of tbeee Deb"teI. 



THE INDIAN COTTON CESS BILL. 

Mr. I. BuUah (Revenue and Agriculture Secretary): Sir, I move for 
-leave: 

.. To introduce a Bill .to t>rovide for. the creation of a fand for the improvement 
and development .)1 the growmg, marketmg and manufacture of cotton in India." 

The purpose of this Rill, Sir, is, briefly, to 'improve the quality and 
quantity of the Indian cotton crop and to enable the industry to levy' from 
itself a small tax for its own' development. The Indian mill industrv 
already consumes about half of the commercial crop in India, and half of 
thll ~  ~  consists of ~  are known as the long staple varieties, 
that IS, those sU1table for working up to 20 counts and over. - This con-
8umption of the longer sta:ple varieties practically absorbs the whole of those 
varieties that are groWll In India nnd, consequently, there is no surplus 
left over for export and practically none for what is still more important, 
the dE.'velopment of the mill industry itself. On' the other hand, we have 
a very large exportable surplus of the inferior cottons, namely, those of 
the shorter staples, and the export of these amounts on an Ilverage to 12 
lakhR of bales annually and has beeu as high ns 20 lakhs.But the mnrket 
for t.hese is liQ'lited Rnd uncertain, lind we do not know thflt the world will 
always bo ready to take cotton of this inferior kind. The recent shortAge. 
in the American crop has now created n favourable opportunity for us to 
export cotton of superior varieties, if we 'cnn work lip an exportable sur-
plus of these varieties, and it is, therefore, obvious that we should aid the 
cotton' cultivator to produce varieties which ,,;U enable him to profit by 
the demand of the world's lllArketA !lnd at the same to produce thE' 
larger stocks which the development of the Indian mills must inevitably 
require. 

Considerations of this kind led the Government of India ~ five years 
ago to Appoint a small technical committee. known ~ tho Indian C~  
Committee. That Committee recommended a very large expansion of 
agricultural work on cotton, the estnblishll1E.'nt of 3 Central Cotton Com-
mittee at Bombay with a technologist and a laboratory, and they estimated 
that the cost of bringing into effect the proposals that they made would 
be about Rs. 16 lakhs. They suggested that this sum might be obtained 
by the levy of a cess of eight annas R bale on thE.' whole of t,he commercial 
cotton crop. We have already E.'stablhlhed the Central Cotton Committ('1? 
and they have shown very great energy and activitr. 'rheir advice has 
been lllost useful to us in connection with the Cotton Transport Bill, of 
which tJhe Report of the Sei<'ct Committee was recently laid before this 
House. We have also received most valuable advice from them on the 
very vexed question of the licensing of gins nnd pressps. They arc framing 
con·Rtruotive proposnls for the improvE'ment of the mllrketing of cotton, by 
which I mean that the cultivntor should obtain premia for cotton of superior 
staple, and, lastly, or, in point of time. firstly, it WAS they who made the 
definite proposals for the imposition of n cess which now find (lxpre!'sioll 
in the Bill whioh I seek to introduoe. • 

The o08t of the Central Cotton Committee is at present bome by general 
rovenues and provision on this account exists in. the present yE'nr's hudget 
to the extent of R8. 70,000. It is proposed. in· the Bill that the 
Cl$st of the Committee shall be met fram the proceeds of the 
0.,81. If 80, it disappears from our Budtet and ,to that extent this Bill will 
effeot a measure of retrenohment. 

( 1869 ) 
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\.\' e placed the proposals of the Cotton Committee for a ceS8 before 

the Local Gov.ernments and they iTl thltir tum consulted all the r ~ im-
portant . commercial bodies such I\S ~  Bombay Chamber of Comrnerce,,. 
the Indian Merchants Chambt!r lind Bureau, the Mill-owners' Association 
of Bombay, the Mill-owners' Association of Ahmedabad, the Cotton Con-
tracts Board, the llunjab Chamber of C.o mmerce, the Upper India Chamber 
of Commerct;', the Karachi Chamber of Commerce QDcl 1',10 forth. On the 

~~ . r  that a CCR!; !:\!H'llld h,· imposed there is obsolute unanimity 
of oplDlOn. Everybody. official 01' non-official, agrees that there should 
be 1\ cess. There are differences of opinion on points of detail and on two 
points especially there is somE! divergence. Tht.· first is whether the C~  
should be levied on all commercia) cotton-bv which I mean all cotton 
-exported and all cotton cOllSUllled in the spinningmillt!; or ~r it 
should be levied only on the COttOIl brought to the mills nnd consumed 
there; or again only on exporh!. The b>Teat Illajority of opinion is thnt it 
should be levied on 1111 commercinl cotton, and we have framed ~ Bill 
.flccordingly. The other point on which there is II divergence .of opinion is 
that the cess should not be 4 annus /I bale, us we propose, but 2 annas. 
But hE're again, in retaining the rate of 4 annas we hllve followed the very 
great majority of opinions, but Wt' have illude provision in the Hill that 
the Governor General in Council mlly reduce the amount of the cess. 

We aniicipate that the proceed,;; of the cess-Rnd the estimate CRn be 
made with fair confidcnce--will iunount to between 8 nnd 9 lokhs of rupees 
a year. So far I have mentioned ~  the expenditure on the Central 
Cotton Committee itself as a oirectior. ill which this money will be spf'nt; 
but, of course, this will nbsorb a. very ;;mnll Rmount of the total proceeds. 
'rhe bulk of the proceeds we propose to spend on agricultural development 
Rnd research. The Indian Cotton Committee itH(·lf placoo this in the fore-
front of their proposals and we are cloing the Narne. Neither we nor the 
Central Cotton Committee huve any intent,ion of relegnting to the back-
grouad, or even to a secondary pillet, the important matter of doing all 
that we can for the ·Ilgriculturist ano from the ngricultural point of view. 
The Indilln Cotton COjl\l;Uittce, liS I hllve said, made proposuls which they 
thought would cost 161akhs. Out of this 16 lakhs, 14 lakhs would be spent 
on the agricultural sid.e. Those wer(' days when the War had just come 
to an end; when ~  we thought, plenty-was I\t hand; and in t.bose 
Arcadian davs we were thinking. of turning our swor(l into n ploughshare nnd 
not into fln axe. But now it is clear thllt the Locn) Governments nre quite 
unable to incur the extrll. expenditure which the proposals of the Indian 
Cotton Committee will inv()lve, and it is proposed that from the proceeds 
of the cess expenditure of the kincl contemplated should be met. There 
is plenty to be done. Mr. Burt, the Secretary of the Cotton Committee, 
hilS Kupplied me with some notes of the main schemes which are under 
the considemtion of the Central Cotton Committee and some of which they 
have already decided to flUpport. In the Punjab a very grave position has 
already arisen owing to the unsatisfactory yield. of the Punjab AmericlUl 
crop. Tille Punjab American crop covers an area of approxima.tely . ~ a 
million aeres and has Ildded Ilbout 140,000 bales to the supply of IndIan 
long staple cotton. It is the most striking inRtance in India of the r ~

roent of a very short staple by cotton of 1\ superior staple and has untIl 
~  been very rightly regarded BS a triumph of the Agricultural 
Department. But recently there has S(lt in VI'TY serious ~ r r ~  e:nd 
we urgently need researctt to rebtove the causes of thIS r~  
which are at present imperfectly known. '!'he CentrAl Cotton Comlll1ttee 
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havc recomml:lnded that a speoial Rescarch Staff Rhould be provided from 
the ootton cess fU!lds, and the investiglltions that will be made in the 
Punjab will have an important beuring. on problems in Sind, Northern 
lndia generally and the western-Pllrt of the United Provinces. In Bombay 
there are several sohemes whiCh require to be taken up and which the 
Local Government is unable to finance. The Agricultural Department 
has drnwn attention to the necessity of investigating two very importnnt 
problems. One is the loss caused by wilt in the southern Mahratta country, 
nnd the other the loss cllullcd by boll-shedding in Gujerat. Again, there 
is need for special plant brt·eding wurk for the production of a better strain 
-of the upland type of the southern Mllhratta oountry. These problems, 
8S the Central Cotton Committee rcalisc, 11re of murc than provincinl im· 
portance. The first of them affects all the black cotton-growing soil in 
India-that is, about thretj-fourths uf the entire cotton producing country. 
The seoond affects a weH-defined tract of country lying between two pro-
vincl:ls Hnd one Indian St,ute. It is It problem of very considerable im· 
portance. Another important probltlm to which the llombHY Government 
draw spllcial attention is the loss caused by the spotted boll-weevil, and 
the problem of attacking this menace is at present under the immediate 

,consideration of the Central Cotton Committee. Madras has put forward 
its own problems-two important schemes of research which they are 
unable to undertake, plant breeding work on the herbaceum cottons. 
Others have been received from the Central Provinces and the United 
Provinces. So it is prtltty evident there is a very great deal of work to be 
<lone if the necessllry funds can be found. Another proposal which the 
Centrltl Cotton Committee have made is the institution of research student· 

~ for graduates of Indian Universities for research on cotton, to be 
trained under· competent experts; and finally we have in view as well, if 
we have sufficient money, the cstabliRhment of a Central Research Insti· 
tute for cottbn. That scheme has alreudy been worked out in full detail 
und we hope 'some day, when the necessary funds are available, that such 
an Institute will be established . 

. Honourable Members may have noticed, in the papers that have been 
slmt to them, 11 propOflll1 by the Central Cotton Committee, following the 
advice of the Indinn Cotton Committel', for the appointment of a teohno-
logist nnd the establishment of a laborlltory for him. The purpose of this 
is to have a small spinning plnnt to test the suitability of the different 
Indian cottons for spinning up to various counts and especially to test new 
varieties of cotton. The grcllt problem in India has always been to get 
the cultivator Ii fair price for ootton of superior varieties, and our agricul. 
tural officers know by bittt'r experience how trade valuations of new cottons 

. nre practically useless. The faet is that a commercial mill cannot under-
take this work. It cannot go through all the very thorough and detailed 
tests which are required, find it cannot work on the very small quantities 
which Il plant breeder will produce in the early !ltages of attempting to 
evolve anew variety ..... 

Ill. Deputy Prt81dent: I wish to draw the attention of the Honourable 
. Member to Standing Order 87 and to ask him to bring his remarkR to a 

(ll08e; he hfls taken tl.lready over quart-er of an hour. Under that Standing 
Order only a brief explanutory speech is allowE.'d at this stage. 

1Ir. 1. Bullah: I ~  soqy, Bir. I only wisli to add that there remain 
• two points emphasised in the opinions we have received. One is that 
there should be central oontrol so that Ifo provi9ce shall be able, by over· 
:representation on the Committee, ~  obtain an undue share ot the proceeds 
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of the ceS8; we have provided for thi8 in the Bill; centril control i8 reserved 
tottle Government of India. 'fhe second point i8 that the proceeds of tOO 
eesIt ;&hall be spent on cotton and on oottob only; that we bave effected by 
keepmg the proceeds out of the general revenue8 and making them into & 
aeparate fund. 

I now, Sir, ask for leave to introduce the Bill. 

JIr. »epu,>, Preltdent: The question iii; 
, .. That leave be given to introduce a Bill to provide for the oreatioD of • Fund fo. 

the Improvement and development of the growing, marketing alld manufacture of 
ClOtton in India." 

The motion WIlS adopted. 

Kr. J. Bullah: I HOW introduce the Rill. 

THE CODE OF 'CRIMINAL l)lWCEDUHE (AMENDMENT) BILL.. 

Mr. Depu,>, P1'II1deDt: '1'he House will now proceed with the furthf'r 
consideration of the Bill further to amend the Code of Criminal Procedure, 
1898, and the Court-fees Act, 1870, a8 pRssed by the Council of State. 

JIr. Jt. Ahmed. (Rllojehahi DivIsion: Muhammadan Huml): Sir, it now 
faUs to my lot-an unpleasant task-to criticise the action of the police 
under this section. My learned friend, Mr. Spshaglri Ayyar, mo'lloo the first 
portion of my amendment on the Illst occasion. 'l'herefore, Sir, I propose 
to move the latter portion, giving up that portion which haa been already 
moved by my Honourable friend .  .  .  .  . 

JIr. Deputy PruideDt: I am afraid I must ask the Honourable Mover 
to move the first portion of his amendment No. 61. 

1Ir. E. Ahmed: YeK, Sir, the first portion has been moved by my 
Honourable friend, Mr. Seshagiri Ayyar. You leave the matter entirely 
in my hands, Sir, and I shall do the needful .  .  . .. 

Kr. Depu,>, Pr8lideot: It will read like this: 
" At the end of sub-clause (iii) insert the following: 
• And the words' or oth('lwise' shall be omitted '." 

I call upon. the Honourable Member to move that amendment. 

Mr. It. ~  I beg to move, Sir, that: 
" At the end of sub·clause (jii) insert the following: 
• and the words • or otherwise' shall be omitted'." 

and at the end ..... 

JIr. Deputy Prll1dent: No, it would be to the convenience of tbis 
House if the latter portion of the amendment is taken up IWt a later stage. 

JIr. It. Ahmed: So I am moving just ihe middle clause, Sir. Honour-
able l\!£embel'B of this Assembly are aware that when a mm-is brought' 
','Fward before 8 Mar' B r ~ ~ r 8ection .110 he is alleged to. ~  ~ ~

~ the offence 0 bad livelihood; that IS tu say. whenever It IS Wlthin 
tbelmowledge of a ~ r ~  Magi8trate .or r ~  
'.Magilitirate-that a man IS by habIt a robber and that he IS by habit .rl 
':'*,ceiver of stolen property ~  the .ssm.e io have been stolen ~ habl-, 
;Qlly protects or harboul'8 threves or ~  m. the concealment ~ dIsposal 
".. stolen properly or habitually commtts or ·attempts to commIt or abet,. 
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the oommission of o1Iences under Chapter XII of the Indian Penal 'Code or 
habitually oommits mischief, ~ r  or cheating or counterfeiting coin 
or offences under any such sections as 489-A, 489-B, 489-C, 489-D of the' 
·Code or is so desperate and dl.l.D.gerous. 8S to render his being at large with-
out seourity hazardous to the community, then, Sir,. under section 117 and 
seotions 112 and 118 the aocused is tried according to the evidence whioh 
is adduoed by the police. The police as a matter of fact bring all sotts 
of evidence-such us "'&ili ! ~  on the last occasion. The word 
• otherwise' is a very extraordinary word. Learned Judges of many High 
Courts have observed that this sort of word is very objectionable. As 6 

matter of faot the meaning of the words • or otherwise '. has been held to 
be ambiguous by Judges, and reported in 15 Criminal Law Journal at 
page 705 and also in 21 Criminal Law Journal at page 810. Their Lord-
ships found that 8 man's guilt under the above sections could not be 
proved by witnesses in all those ways lind otherwise. Whllt is the meaning 
of the words' or otherwise l' If I follow the definition of law 8S it is defined 
by Bentham, Holland, Austin and by Professor Kenny of CamLridge 
University, Lecturer to the law students as well as to the succesSlf{ll candi-
dates of the Indian Civil Service, who teaches them criminal law, i.e., 
Indian criminal law,-he defines it in this way, that unless and until you 
have got authentic evidenco to prove thut a lllan is bad, the· science pf 
jurisprudence teUs you that in the eye of the law ip'o facto he is Em inno-
cent persoll, nnd therefore you cannot pl'ove anything against him by 
• otherwise.' 'rho science of jmisprudence tells you that every ~ is sup-
posed to be innocent in the eye of the law, an honest trustworthy person, 
not a habitual criminal of the description given in the 'section I have read. 
A police sub-inspector arrests a man and tries to prove that he is an 
offender of the description given in any of those items; and in the matter 
of proving the guilt of the particular p6l'IiOU the faot that he is 6 habituul 
offender or is a person 80 desperate and dangerous as to render his being 
at large without security hazardous to the community is to be proved by 
evidence of general repute or otherwise.. 

This man is a bad man. Give the dog a bad name. But why should 
you not go in a straightforward manner Bnd prove tha.t he is a bad dog or 
a bad man? Instead of doing. that, you are making provision in the ad-
ministration of justioe to prove bad character by getting evidence hot in 
a proper channel, not in a straightforward manner and something 'besides 
whioh is called "or otherwise." Suppose, Sir, in returning a compli-
ment, any Member of this Assembly, out of courtesy, goes to pay a visit 
. to my Honourable friend, Sir Henry Moncrief! Smith, at his residence, and 
at the time of coming back, after leaving hisoard in the box, nnything is 
found or alleged to have been found stolen from his premises. . Then you 
say II Oh, this thing has happened when such-and-such M. L. A. was 
walking along the street " and you prove by calling witnesses that he 
was found in suoh-and-such 8. place. Is that the way, Sir? No, certainly 
not. That is not the principle of law in any country, and I hope sincerely 
that this part of the clause-Of or otherwise "-will be omitted. Here, 
Sir, I will quote from the judgment of two of the most important ~ 

for whom I have· the greatest respect and reverence-two distingUIshed 
judges, the people of India have ever seen--I mean Sir W. Comer 
Petheram, Kt., Chief Justice and Mr. Justioe Beverley of the Honourable 
High Court ofCaloutta. It is reported in 1. L. R. 28 Caloutta, page 621. 
They say: •• . 
Ii Evidence that there a.re rumours In a particular place that. a. man has committed 

acta of extortion on various occasions, that he has bad1OOIhe, in his employ to assist 
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him, anI generally t.hat he is a man of bad character is not evidence of gener.l 
repute under aeotion 117 of the Criminal Procedure Code. . 

Evidence of r\'MOUr is mere hearuy evidence of a particular fact. Evidence d .. 
reput.e i, a different thing. A man'. general reputation i8 the reputation which ·1Ie bean 
in the place in which he livl!8 amongst .u the townsmen, and if it il proved that a 
man who lives in II particular place is looked upon by hia feUow-townsmen, whether 
they hapPl'n to know him nr not, as a man of Kood repute, that is atrong evidence 
that he is a man of good c/laracter. On the other hand, if the state of things is 
that the hody of bls feJlow·to\\nsmen, who know him, look upon him as a aangeronl 
man and a man of bad ~  that i6 atrOOi evidence that he is a man of bad 
character. 

It. cannot lit' &ai4 that, bf-cltufle there are rumours in a particular plA(;e IImong A 
eerLlun ('1 ..... of pocple that A man has dont' particular acts or has characteristics of a 
(""I'tain kind, theSt' TUDlours. are in thpmselves evidl'nee undel' section 117 of the 
Code. " 

Now, Sir, you have the words" or othen\;se, ,. thnt is, by means fair or 
foul. either this way or the other, you can bring evidence. Youlmow the 
police. They are all-mighty. as I have said, and it is not ¥.eult for 
the ~  to get any number of witnesses to depose that a rrumJs of bad 
character. This is Q matter which is speciu.lJy confined to the 'police and 
he can prove nnything he likes. There is the Evidence Act. It applies 
anywhere and everywhere. But, as I have said already, the police is a. 
magic lantern which gives you all shades of light, the mystery of which we 
cannot tmderstand. The Evidence Act fails; knowledge and experienoe 
fail when you bring a man under arrest and prove his charactler to be bad 
by callFng in anyhody and everybody in any way you like. Certainly, Sir, 
for the ends of justice, these words •• or otherwise " should be omitted, 
and I therefore move that the words •• or otherwise " should be deleted 
from sub-clause (iii) of clause 20. 

Mr. Deput)' PreIlde:lt: Amenciment rroved is: • 
.. At tbe end of lub-clause (iii) insert the foUowing : 

, and the words • or otherwiae' shall be omitted '." 

81r Henry .oucrielf Smith ~ r r\  Legislative Department): Sir, 
I have listened to my friend, Mr. Kabeer-ud-Din Ahmed, wita great attention 
because I wondered what arguments he W8S. going to advance for the dele-
tion of these wonls .. or otherwise." He began by regretting-l am glad 
that it is a matter of regret for him-that he had to Ilttack the police. .Well, 
Sir. that, I wot.llp suggest, "'lUI not relevant to the amendment before the 
House. There is no question here in this clause of the conduct of the 
police at aU. The sub-section which the Bill amends is merely framed for 
the guidance of the Magistrates, and the police have ~ concern in it 
whatever. The case ill, by the time this Bub-section operlltes, entirely in 
the hands' of the Magistrate. 

Sir, Mr. Kabeer-ud-Din Ahmed recit·ed numerous rulings which. he 
IIllyS, go to show that the words .. or otherwiae ~ ~ r .~ difficulty. 
He went so far B8 to read us B ~ ('xtract--a very mterestmg extract 
indeed, but entirely irrelevant to his notice of Amendment. All thnt the 
Court said in that CaRe was that certain evidence \\ ~  hlld been produced 
WIlS not 'evidenoe of generAl repute. We are not talkinA' Bbout evidence of 
geti8r,,1 repute at the moment. WeAre talking fl.bout the words •. or other-
Wise. "",fir, the point is a very simple one and I hope I can explain it to 
the HouSe clearly. The words •• or otherwise" have occurred in the Code 
.Qf CrirnillAl Procedure since 1882. When the -Lowndes Committee was 

:.pointeiit"'to conliider the !lode anc! to suggeet a revision, they cut these 
~  " 
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words out. They gave. no reasons for it. They just merely meutioned in 
their report: .. \V tl have, however, deleted the words . or otherwise' " . 

• 1 venture to suggest to the HOIl,*, that they did so without full consideration 
of thtl effect of the amendment ,,·hich tht'Y \n're suggesting. The Courts 
in this country, as in any other cO\mtry in the world, look upon tbe Legis-
lature 11K ~ roa8onable and responsible body. That is to say, when the 
LegiRlllture does something, the Court aRsumes that the Legisltlture liad 
some reHI!On for itR action. Here we have got Il law whieh has been in force 
for 40 ~r . The Legislature suddtll'lly cuts out the words .. or other-
wi8e " lind nppnrently makeR a change in this section. Well. Sir, tne 
COllrts then say to themselves, .• r ~ Legislature must have ha<l s(lme 
reHson for cutting these words out,': and ~  find it rather difficult to find 
thnt reason. It is not that the words • or otherwise ' are doubtful. There 
has nover been any doubt about them at nil. (Mr. T. r. SeBhagil'i Am/ar: 
.. What iK tht' menning? ") I will explain what the meaning is if the 
Honourable l\Iembt'r will WRit for 11 moment. It is mere)v this. The 
sub-Rect;ion nlDB thus: • 

• ' For the purposes of this section the fact that a person is an habitual offender may 
be proved by evu:!(nce of genf;ral. rl'pute or otherwise." 

The. mC/lning of that simply /lnd solely is this, that evidence of general 
repute is not ~ only means of proving that the person is an ~1 
offender. The words'" or otherwise" lire added to make it quite clear 
that you lire not overriding the provisions of the lnw of evidence j that is, 
/lny evidence which would be relevllnt or admissible under. ~ Evidence 
Act can also be utilised for the purpose of proving that a man is an habitual 
offender. 1 think that is the only explanation. If we cut out the words, 
~  the Court+l seek for the reason of our action, what conclusion do they 
come to'! They arrive lit this conclusion/-the Legisilitive Assembly and 
the Legislature, if the Bill is passed in this form, intended to lay down that 
the word" may" in this scction, flS so often happens in our SttltuteBook, 
i, equivalent to .. shull "; thnt if you want to prove 1 ~  a person is an 
hllbitulll offender,· the only way you can do it is by evidence of general 
repute. 'l'hat point WIlR vcry carefully considered by the Joint Com-
mittee. The Joint Committee decided that it was unsafe to remove 
the wordR lind that it W/l8 much better to put them bll.,Ck again, 
lind I submit thn.t this is a case in which, at 11-11 events, this 
House should endorse the action of the Joint Committ.ee. (Rao 
Bahadur 7'. Rangach(triar: .. Will you please read the chit I sent you? ") 
(An Honourable Member: .. May ~ proved also by evidence of general 
repute. ") (A Voice: ... Also' by itself has no meaning there. ") Mr. Ranga-
chariar has sent a note across from which J gather he quite understandfl 
. that it meMS that it may be proved by evidence of general repute in addition 
to any evidence that is admiflsible \lDcler the Evidence Act. The section 
may_ be worded in numorouR wnys, but I would suggest to the House that 
the drafting that has stood for forty yeRl'S is clear. Mr. Ahmed has cited 
rulings to support his contention thAt the words have caused difficulty, 
but the words" or otherwise" hllv(' not boen referred to in those rulings. 
There is not a single case in which they hflve eaused diffi«mlty. Commen-
taries refer to the *ords in one High Court Judgment, but in thltt CAAO they 
oausod no difficulty. 'l'herefore I would suggest that we dQ not alter the 
phraseology of the section which has stood so l?ng. 

Oo1onel Sir Henry StaaJon (United Provinces: European): I have very 
little to sav in supplemetft to what ba. Deen said in explanation of these 
words by Sir Henry Moncrieff Smith. The ~  of the Honourable 
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and leamed Mover suggests that he interprets the words" or otherwise" 
t.) mean •• or in any other informal or illegal or hearsay maDDer that· the 
police and, the Magistrate may please." They rIo not mean that at all .• 
This is a portion only of the adjective law and this section is governed by 
the La.w of Evidence. It pro,<:ides an exception to the law of evidence 
yhere it provides for proof by evidence of general repute; and then it makes 
it clear that the general law of evidence alao applies by using the words 
,. or otherwise." .. Or otherwise " means .. or in any other way allowea 
by law." There is no publishoo judgment which has interpreted the worda 
in any other way; and that being so, although there is much to be said 
for the improved form which bas been !Iuggeet-ed by the Honoumble Mr. 
Rangachnriar (if I may I'l'fer to him by name), still it is always advisable 
to keep to· B phrase that has been mi the. Statute Book so long ns this 
phrase "or otherwise." Therefore I would suggest that the clause be 
allowed t<> stRild as it is. 

Mr. '1'. V. Besha£Iri A:'IY&l (Madras: 'Nominated Non-Official): I do not 
like to prolong the discussion, but I would just point out to the Government 
that there is a difficulty which it is better to avoid by adopting the sugges-
tion which Mr. Rangachariar has brought forward. If you use the word 
.. otherwise .. following the words .. of general repute," according to the 
ordinary canon of construction, the word .. ~ r  " would govern the 
kind of evidence which is referred to in the pI"(>vious clause. That is the 
reason, I take it, the Calcutta High Court hlld felt some difficulty, Un· 
fortunately I have not been able to get at the judgment. When I rend the 
clause it struck me that the word .. otherwise" is liable to be misunder-
stood. and that is the reason why the Lowndcil Committee wanted its 
omission. If your idea is that the general rule of evidence should apply 
plU8 " repute .. evidence, the proper way of carrying out that ideo. is to use 
the language which has been suggested to you by my Honourable friend, 
Mr. Rnngllchariar. If you allow the words .. or otherwise ," to stand, I 
fear it 1s capable of Ileing interpreted, as evidence of the same character 
that has been enumerated Defore, namely, "repute" evidvnce. That is 
the proper rule of construction Bnd it is liable to be undel'Stood in that light. 
Therefore, in order to make the position clear, I think the Goveriunent will 
be well advised to accept it-we do not care very much about the matter-
but I think in the interests of proper drafting, it is desirable that the 
ambiguity should be removed, as the words .. or otherwise" are liable to 
the construction which I have just mentioned. 

JIr. D8puty PreIldent: The quetJt.ion is: 
If At the end of 8Ub-clause (iii) insert the following: 

• and the w.OI'ds • or otherwise' IIhall be omit";d '." 
The motion was negatived. 
(Mr. Deputy Presilif'ntthen CAlled upon Mr. Agnihotri to move ruB 

amendment.* Mr. Agnihotri was absent.) 
Mr •• '. VenkatapattraJn (Ganjam cum Vizagapatam: Non-Muham. 

mooAn Rur,,]):. I Rm appeRrinlt for Mr. Agnihotri. I cio not move it* as 
Mr. Ahmed is moving his amendment. 
- ... Afi;-sub'B..clion 1 ~~ r  the following Bub·sectlon ~  be inserted I 

• (6) General repute in this section means an ~ ~  bued· on either penonaJ 
~  of the deponFt or c&crete instance ." 
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llr. K. Abmed: I move: 
"That the follvwing clause may be inserted after clause 20, sub·clauae (iii) . 
. EzplunrJti(JII: General repute is the reputation of a person in the place where 

he reside8 or carrIeR on busmess, among the general body of hi. neighbours who are 
.llCquainted with hIm or have personal' knowledge of his reputation, and excludes mere 
herief and apinion not found,·j on specific instances of acts falling under cleu.es (a) 
to (f) and rumour '." 
It is not neceHsury for me to dila.te upon the subject any further. I will 
&dd to them by reading the closing lines of the judgment of Sir Comer 
I)etheram C. J., nnd Beverley J., reported in I. L. R, 28 Cal. page 621. 
The closing lines Rre these: 

.. We cannot h"lp thinkillJ that. if that ~  of things, which is said to eD,t 
and 'to have exiskd, had in truth existed there, Bome very different measures would 
have been taken by the authorities on their own motion than those which have been 
taken; and that heiIljl the atal! of tHugs, we canuot think it safe to act upon this 
evidence, and the result. il I hat the rule will be made absolute and the bonds were 
cancelled. " 

1'hat is the opinion of the Learned Chief Justice 01 the Ca.lcutta High 
Court und his words lire before the country and the Honourable Members 
o! this Assembly who represent the people or this country. We get so 
many Statutes and Acts passed by thiN "Assembly and they are interpreted 
by the Honourable .Judges of the High Court and their· rulings are accepted 
iu the interpretation of Acts. That was the ruling of the Chief Justice 
and Mr. Justice Beverley. We use that ruling and use it succesRfully in 
/lny Court of law to defend persons accused on evidence of general repute 
adduced by the police. What I want is that the law should be brought 
into conformity with the ruling given by the Judges of the High Court 
and that the following words should be added as an explanation: 

.. General repute is the r(!IlUtation of a person iu the place where he resides or 
carries on business among the general body ot his neighbours who are acquainted with 
him or have personal knowled,e of his reputation and excludes mere belief and opinion 
not founded on Ipecific B ~ of acts falling under elauaea (a) to (e) and rumour," 

Rao Bahadur T. RaDgacharw (Madra.s City: Non-Muhammadan 
Urban): Do you mean to say clauses ~ ) to (6) or only clauses (a) and (6). 

Mr. K. Ahmed: I have no hesitation in moving that the concluding 
portion should read" olauses (a) to (6) and rumour", In order to prove 
a case like this, it is absolutely necessary that it should be .. olauses (a) 
tJ (e)." That evidence is necessary to prove reputation. It is absolutely 
neoessary for the ends of justice that it is only the people who live in the 
neighbourhood or vicinity of the village who can come forward and they 
are the only persons who come forward and give evidence 8.8 regards the 
l'eputation of a mnn and not persons who are not in any way concerned 
to come .forward and give evidence in support of the defence or the accused 
and therefore it is necessary that this Explanation after clause 20, sub-
clause (iii) should be added. Otherwise there is no royal road for the 
poor Moused to get out of· the trap. That being so, my proposition has been 
supported by the rulings and the observations which J have read out. 1 
fhink, Sir, representing the people of India, we are not here to accept 
fI law which does not give protection to our people whom we are supposed 
to represent nnd therefore it is the duty cast upon each and every Member 
of this Assembly to see that the welfare and the amelioration of the condi-
tion of these Indian peoples is not endangered and that they Bre not 
made victims in the hands of the police. I sUppose, Sir, I have made 
out a strong case. The ruling which I have cited is already in existence 
ond we generally ulle it.- You oannot go baok on the ruling of the 
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Honourable High Court ~ . My Honourable friend, Mr. Innes" is not' 
here. He would have wanted a little bit of economy towards this ex-
penditure of paper and I ask the Honourable Member for the Government 
to accept this Explanation after clause :ro, sub-clause (iii) 'and will not 
object to any further, depriving ,the justice suggested by the Judges in 
those rulings whioh I have already Tead out. I hopFl t.he Govemmen' 
Member will acoept this amendment. 

Sir Henry lIoncrUdllhDlth: I want to put forward two reasoDs ~  thE' 
Gov('mment cannot a.ccept this definition of .. general repute" put for-
"'/lrd by my Honourable friend. Experts have recognised for a long Hme 
that it would be R most excellent thing jf we could introduce a definition 
of •. general rl'pute •• into our Code of Criminal Procedure in this section 
117. but the experts have IIlwa)'s failed to [Irrivt> lit n Mlltisfll.ctor:v defini-
tion. The House will remomber that only on Saturday 'my Honourable' 
Rnd leamed friend, Mr. r ~ . . who is not here, to-dH,V, pointed 
(lut that no difficulty had arisen from the absence of a definition and that 
the courts had had to consider it so often and had laid down 110 olearly the-
principles that the .~ r  should follow that no 1\ !\ r ~ now fO\Hl,J 
the slightest difficult)· 1D finding out and deciding for himself what evidence-
was ·Rdmissible Rod what WKS not. Those were practioally Mr. 
SubrnhmanRYRm's words. Here again, 1 would Itsl( the House to realise what 
soction 117 (3) r ~  mellns. It SAyS that the filet that u person is n habi-

tual offendt>r can be proved by evidence of gcneral repute. That is 
to SIlY, notwithstnncling whllt we have in thc Evidence Act, gen-

eral repute is a releVAnt fact when you try to prove that a person is nn hahi-
tunl offender. Now Mr. Ahmed has, I think, followed the line of examining 
All the High Court rulings he could get hold of Bnd of trying to bring them 
together under one definition. One High Court hfts had before it a C88e in 
which the witnesses have come from distances. and their evidence has been 
mere helU'Ba)': the High Court said, • this was not ~  of general 
ropllk>, because the evidence was hearsay evidence, it ,vas not evidenct' 
witbin the knowledge of the witJl4!8se8and thl'refore could not be brought 
within the four comers of the law of evidenoo.' That is what happened 
in every ruling. The Judgea have merely laid down that if you attempt 
to give evidence of. general repute, general repute a8 1\ relevant fact 
must be proved ll000reJing to the law of evidence. I wish to indicate to the-
House the dangers of attempting the definition of a tenn like this. As I 
SIlY, the Courts have in various CRses indicated what :evidence should Dot 
have ~  admitted; an4 when they go on to say that evid(mce of gl'lleral 
repute must be of people living in the neighbourhood, that rt>mark OHturnlly 
Ilpplies to the particular C/lSoC. If we al't1 to attempt Il definition at all. ~  

definition should be on such lines liS the. rulings of the Courtfl, that eviderltRf 
of general repute is not so and so, aod it ~ be in Q negative fomf:' 
it is pract.ically impossible to get an exhauMtive definition in the pOflitive 
form which will not rule out veT'! much valuable evidence. Let us tRice 
the r ~ r  C8se of IlD habitual" offender or of a despernte or dangerous 
person; who now comes within the purview of the sE.1gtion. A very ordi. 
nary caSt! is that of a man who ~ never at home I\t night. He is B 
Ruspecte'it person. The police go round to his house at night, and they 
never find him at home. On the contrary, they always flnd him 8sleep all 
day. Well, ~  by itself, may be ,DO 'evidenoe, because be may havp 
an ~  wbieh keeps him ~ . But sU?JPole the evidence is 

~ the man has no occupation at aU, none whatever,-that he is seen 

1 P.Il. 
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in ~  oompany of . ~  Qnd I!(' hn:s no income; nobody know.' what 
hi.. income is, nnd yeti tillS man lives m very good ~  spends n Jot 
(In hill elothes on luxuries, and on ,·ices. Well, aU that 18 corroboratIve 
-evidenOtl sureiy, of the man's reputat.ion, and it might COUle within lIome of 
\he four 'oomers of Mr. Ahmed's definition, but it is very dangerous indeed 

• to attempt an pxhaustive definition in csse, you rule ~  ('vi1enc(>,. th(, 
{July tlvidencc in the (,Rse which may be In'!ulable, to bnng thIS hallltulIl 
,{'tfcnder to book. I .~  by saving that experts realised thst it would b ... 
nn .,xeellcnt thing jf we could 'h"ve 1\ .It'finition and it iF.! not tht' ~  

-tltnt' it haR bpen considered. It, has been attempted.ovf'r ami OVllr agruo. 
It. has been attempted so often that the ~ will find, if it lookl:l at till' 
Report of 'he Lowndes' Committee, that. ~  C ~ refem){) ~) it IInl[ 
81\id, .. it. haM bllen suggeste1 that Il defimtlon should be mtroduced mto th., 
-Code", t\nd t.hey went on to lillY, .. we have not attempted to t'rlune :, 
4'leflnition ". They realised the impossibility. 'l'hc fact is, you would havti 
to work right through the Evidence Act and consider every c1uuse of t.he 
r:vidonoe Act And to have regard to that in making your definition if it 
is to bl' a.t all exhaustive. 'rherefore, I would suggest to the House that 
where experts huve ~ and where the Lowndes' COlluuittee, whioh 
included many eminent. Judges and many eminent lnwyers, has .fluled, 
has realized the impossibility of even making an attempt, t.he HQu/ie itself 
IIIhould no: attempt to make any change in the law which has ,toQd in this 
~ .  also for 40 years 

Sir Dna Pruad SarvadhOrary (Calcutta: Non-MuhaullllI,dlln erLltIl'l: 
:bir, I oannot support this amendment and must object to it strongly. In 
the first place, the man who wvuld require most protection, if this if; 
" protection, is the one covered by olause (fj of seotion 11 7 which is now 
lidded to the category of people against whom evidence of general repute 
may be given. 1 need not labour the point beoause I set out my objection in 
opposing tha.t amendment about the ~ r  ChlU'Bcter who bowl'vcr 
dangerou8 might be 1\ tyro againilt whom anything in the shape of general 
rcpute such os could be predicted about an habitual offender might be urged; 
hut I do think, Sir, and I should suggest to Mr. Ahmed to consider 
that what he is seeking is not, B help to the people, not a hclp to the !lOOllll('} 
hut is really taking away exit!ting safeguards broadcastcd over a S('ries )f 
'Well understood judicial interpretations and deeisions about which neither 
-tho police nor the magistracy can have the slightest doubt. If you wert-' to 
I!.ttempt to circumscribe Bnd define it in thst way, however much It good 
definition or explanation be needed a variety of safeguards, such lUI· the 
,deoiuons.however contending, already contain would not be provi<fud for. 
Mr. Chief Justice Petheram's judgment itsclf for example is a strong 
argument against the acceptanoe of this amendment. It is by n series of 
negations that the different High Courts have from time to time provided 
th68afeguardBs to what is or is not general repute and what shall not 
reckon aageneral repute. 'I'hey are there and they have the force of law. 

~r r  wby interfere with them? Let the Ilcoused have the fullest pos· 
i1ible . benefit ~ these judicial decisions upon which nobody Ctln go L ~  
unless the Legtslature ~~  to go back upon them, 88 is now ~ 9  : 
However neccssaryihey may be, it cannot be effectively done on the way 
proposed. If my view is correct, Sir, I would like to suggest t;) 
llr. Ahmed and some of my friends that we might agroe upon the difforent 
Hmendments that might well be given the go-bye IlndJet us r ~ 
our attention on things thai really matter. We hQ.ve Ii tremendous numbet' 
"Ofcl&U868 yet to go througli, and, as waf indioattld to-day by the Leader oi 

D 
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tl1\\ HOUlle, other DCCej,481l!'\' work ~  the Hotl!!e must suffer unlei'l8 Wt· IIrt' Vl'ry 
careful Ilhout time. I Ii;) not for Il moment 8Uggt"St that tht.> things that 
.1lIJ1ttct 8ho\llli be hUf\tiell or rllsht'li. but we ought to e<>DCl'ntrl\te our litten-
.~  upon th()j\c. lind might Wt,1I Ilgre(' upon letting things nlone thut ~ 

~L. r  wl'll b(' ](;'t Rlone. I h('H(;'vethifl. IlS put. it! one 'of them. 

ltao Baha41u '1'. BaDaachirlar: Sir, I lUll sorry. my Honourable friend. 
tlir Deva Prulmd Sllrvadhikary. has chosen the wrong moment for his homily 
to thl' movers of Iluloodmentt;; to the Criminlll ~r r  Code. Sir. thulili 
of 111'1 who hufe to work the ~ r\  of thil> COlk nll)n(' knuw the lit'f"ctt' 
which exiMt in the Code, lUlIl. Sir, ~ luy public. the itnputient IllY public. 
no rioubt urI' getting impatient OVtlr the nmendments luoved in this Houloll'. 
und thl'Y (lifer all MoriN of advice; und I lUll surprise!l that my Ronournble 
frien!l, Sir Devu Pr1l8!1.c1 S/lrvadhikllT.v. hilS choH('n to join thosi' rnnk);. 

Sir Deva Jlruad 8arvad.hfbry: Not of the ~  public, .though. 

Bao .&hadar T. BaDtacharlar: But this l'lUbject of general I'f.'pute has 
givt·n the greBteHt difficulty to thf' Courts in admini8tering this sootion. nnd 
J cnn quote from tbf' HonOlIrl\ble But' to which tlW Honourabl(;' friend 
bt·l(mW!. This is whnt the Cnlcllttn Rot' ARsoeiation Ktly. it 1s importRIlt: 

.. There is no phrase in thl' Code round which a larger body of legal literature has 
grown up than gl'nerAI repute. It is ~ to reconcile the hewildering array of 
rulings on this subject or to draw any clear ruling from them taken a8 A whole. A", 
evidl!llce of habit. general repute is of the least value, it i. Iller!" opinion, it is hMrsay. 
We therefore tbini( t.hat the elucidation of tho meaning and 8eOlM' of the expression 
. generel r ~  ill ablOlut.ely nec ... ary • 

. We suggest here a few 8&lientpointll based 011 ;""rtr.in rulings, though we· do not 
pretend to deal exllaustively with such a difficult matter." 

Sir, I Rm glad to ",dmit that tDerc is no gt'<->ater filLr than the Bar of thl' 
Clllcuttu High Court; and 1) ~  rt>oognizl' such great difficulty in thi,; 
mllttitlr. for my Honourable friend to Hpring up Rnd wum the movers of 
IImt'ndm<->nfAil not to waNte th(· timp of the House, etc., he is really quite (Jut. 
of pIIlC(', 1 mqy also slIy. Sir. that the MndrR8 Hllr huve felt tbe saml, 
difficulty. They say: 
.. The characte" of the so-eaDed repute evidence i, well-known to J.x. Ii ,'ery 

dangerous departure from th" lllilutary principle of the uc1nlrion of hearlaf. evidllDoe. 
The manner in which the evidence of repute, eo-oallecl, baa been aduutted, even. 
where admiuible under the pre8ent ia\t', has not been 8&tiBfactory." 

I think I mBy BKy from my own experience that this iN a very . r~  
difficult qU68tion. And we are now dealing with tiw caBott of Magistrates of 
the I!econd and fi1"llt c198s. probably ra.w men who Bre put on to perform 
the duty of admitting evidence of general repute. Admittedly, that evidence 
ought not to be admitted; we are mslring sn exception in the general law 
of endeiloe and we are departing from the English law and from our "inary 
law in thi" respect in sHowing this evidence to be admitted. at all.'.4J'here-
fore, it is but right thst we should give Borne guidance to the magistracy 
by way of an explanation. That explsnn.tion is bRl4ed upon severnl rulings 
of the Calcutta and othpr High C ~. My Honournbh· friend. Sir Henry 
Moncrietf Smith, hRR no objeCtion to the wonling of tlje cxplnnlltion so fur 
/If; that goes; at My rntf> he hal! not suid thnt it is inoorrE'ct; but what he 
feRl'lol apparently is that there may })(' ~. C ~ ofevicl.ence t'l'lllting to 
J,!eneral repute ·which mRy be excllld(·d by this ('xplan"tion. Rut ":hllt iF; 
the explanation? ". Of'net'sl rf'pyte is ther('putatian of It perRon In the-
"uace where he t'csidt'l! or ~  on bUlLinNls." ,,-hAt ill tht'l'e r ~ in thut?' 
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Do you want the reputation which a. person residing in Madras has in 
~ or Imywhere dse equally fa.r? 'l'hen it goe!l on-" among the 

~r  body of his neighbours who I1rt' acqua.inted with him or ha.ve personal 
knowl(l(igt· of his r ~  nnd excludes Ulere belief and opinion not 
toumk.J on specific inst8Dc(18 of u.ct!l filIling under c1a.uses (0;) to (e) and 
rumOllr. " That iH what the explanation is ana it iii embodied, 80 fur as 
1 huve bl'en able to !Ice 011 the ruling!! of the Calcutta High Court. I am 
not uble m\,Hl'If to lIee ",hut other ('videncp can be admissible as evidence 
of general repute. It mU!lt be rClllt'mbered too that repute evidenoe it! 
IIdmiHHiblt· only I\jol lin excepti(m, lind I tbink we should limit it as far as 
prJ88iblt·. It is ulUlgEll'OUS to ullow tliis exception, anci it is gluch more 
dtlngerouH to Illlow it without an ('xpillnstion for the guidance of the magia;· 
tracy who are not trllincd lawyel'l!. Evpn English Judgea; in trying matri· 
moninl CII 8t!1:I , in whioh repute evidence iN Ildmissible, have felt the grea.test 
difficulty in deciding what evidence is admis!lible and what not. Unless, 
therefore, the Government Membcl.'\! are IIblt· to sugge8t some other kinds 
of evidenoe which come under general repute, I do not see why we should 
not URe the explanation, which is oomprehcnsivt' enough to nllow all such 
evidence IU! ca.n sa.fely be Rdmitted. 

Tht' AIo;!lt'mbly then dividefl flil follow!!: 

A E~. 

. ~  Quadir, Maulv!. 
Ahdulla, MI'. S. M. 
Agarwaia. Lala Girdbarilal. 
Ahmtod, Mr. K. 
Ahsan Khan. Mr. M. 
Asad Ali, Mir. 
Ayyar, Mr. T. V. Beehagiri. 
Bagd .. , Mr. K. G. 
najpaj, Mr, S P. 
Basu, Mr. J. N. 
Bhargava. Pandit J. L. 
Cbaudhuri, Mr. J. 
Gwab Singh, Sardar. 
Ikramullah Khan, Raja Mohd. 
hwar Saran, Munahi. 
Jatkar, Mr. B. H. R. 

I 

I 
I . 

Lakshmi Narayan Lal, Mr . 
Man Singb, Bhai. 
Misra, Mr. B. N. 
Mukherjee.. Mr. J. N. 
Nabi Hadl, Mr. S. M. 
Nag, Mr. O. C. 
Neagy, Mr. K. C . 
Pyan LaI, lIr. 
Ramayva Pautulu, MI'. J. 
R ~ r r  Mr. T. 
Reddi, Mr M. K. 
Sarfaru HU18ain Khan, Mr, 
ShabaJji, Mr. S. C. 
Srinivasa Rao, Mr. P. V. 
Venkatapatiraju. Mr. B. 
Viabindas, Yr. II. . 

NOES-39. 
Abdul Rahim Khan Mr, 

. Aiyar, Mr. A. V.V. 
Akram Hussain, Prinoe A. Y. Y. 
Allen, Mr. B. C. 
Baraa, Mr. D. O. 
Blaokett Sir Buil. 
Bradley-Bin, 1Ir. F. B. 
Burdon, Mr. E. 
Cabell, Mr. W. H. L. 
Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 
Crookali.. Sir Sydney. 
Dalal, Sardar B. A. 
DaTiel, Mr. R. W. 
l'aridoonji, Mr. R. 
Ohulam Sarwar Khlltl, Chaudhuri. 
Gidney, Iiieut. ·Col. H. A. J. 
Haigh, Mr. P. B. 
Hailev, the Honoarable Bir Jlaloolm. 
Hindley, Mr. C. D. M. 

The motion was negatived. 

Holme, Mr. H. E . 
Hallah, Mr. J. 
Inneadhe Honourable Yr. C. A. 
Ley, Mr. A. H. 
Mltter, Mr. K. N. 
Monorieft Smith, Sir Henry. 
Muh&lllJDad lawai), Mr. S. 
Peroival, Mr. P. E. 
Sawarth, Mr. N. M. 
Sarvadhikary. Sir Deva Pr ... c:t 

. Sen, Mr. N. K. 

• 

Singh, Babu B. P. 
Singh, Mr. S. N. 
Sinha. Babu Ambioa Prasad. 
Speao8, Mr. R. A. 
Stanyon, 001. Sir Henry. 
Subrahmanayam, Mr. C. S. 
TonkinlOD, Mr. H. 
Webb, 8ir Montagu. 

• 
D Z 
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·1Ir. Deputy Prllident: 'I'he qlltmtion H t,hat alause ~ litand part 01 the 
nil I. 

The motion W&IIi l.dopted. 
:sao Balladw T. Baacaobariar: Sir, 1 move the amendment whioh .tands 

in. my name, W;I. : 

.. Om.it the whole of d'IIlN 21." 

I wish to briefly explain the object of thtH amendment. We lire now 
uo&ling with the Uhapter relating to taking security for keeping peace and 
good behllviour. We hlivtl passed. the stage in which the onier hM been 
})/UWitld by the Ma.giBtrat.e calling upon the acoused perROn to give aecurity, 
The stage now is where tht' ~ r  is oftert'd lmder 800tion llrJ. As iii 
nuw aD8k 1\ MagiBtratt· may r ~  to accept Imy surety offered under t.hili 
ohapter on the ground thllt for relUJOlltI to bercoonied by the MagiBtrate 
lIluch surety ia an unfit person. '1'he ntlW olaUHe proposed by th .. Hovem-
ment iii lin attempt to improve that section. Honourable Member. will 
not;ice that the 8OOtion M it stl\nds lelwe8 it to the dilJCl'etion of tho Magia-
wate to refuse to accept /I ~ r  for renKons to be reoonied by him Of) t·hfl 
ground that lw is IUl unfit. peNon. The first attempt made in thi8 &U1ood-
ment by the Government i8 to define what is meant by an unfit person, And 
ill making that attempt. j( Honounilile MembeN will now look ,,$ tilt.' 
HolIlended clau8e ~ r  tlwm. they ",ill Hee that they want to tell .~ 
l\ofagistrate in Kuch and Kuch a cast' you mlly call him nn unfit person, tbllt 
ill, he is not. H. man of g<llxi morlll churll,cter. What ill me&.nt, by ~ man not 
of good mornl character. Nut only iH the reputation of the poor fellow who 
1.'1 culled upon to give security for k('eping tho pellce or good beh&.viour at 
Htake. but tho reputation of the unfortunnte person, whom it may be very 
difficult to secure in onler to find liS Ii surety, is in the hands of tlbh, 

r ~ . who can say that r~ is not a man of good moral character. Are 
T,ersonR belonging to thE' C. 1. D. men of good character. of good moral 
character, when they pry into other peoples' afiail'fl? Do people belonging 
to the Iooome-tax Departmt'Jlt corne uneler thl) clltegory of men of h100d 
mornl chnrnctcr when they pry into my ~ 1  and encourage my neigh-
bOIlrK to spy on me and give lwidenc(' '! What is meant by a man of good 
monll cho.racter? Is a big l':flminrlur who openly .IiVeR with his concubine" 
man of good morBI chllractflr'.' 1>1 h .. a mlln of substlUlce:' IK he not. a 
man quite worthy? Is he not A. milll whORe bond iwgood enough? Wbnt 
h me.mt by the alteration now proposed by (lovernment? It is merely 
adding to the terrors of this chapter. Not only do you bind the IYHUI to give 
you fI£>curity for keeping thl' ~ hut you make it impossible for him to 
ginl that security. Would 1. even i£ he were my best friond, go and ~  
~\ r  nnel take the risk of ~ called 8 ~  of barl character at th{1 hand. 
0:; the Magistrate? Am I to pluce my rE.>putation in the hands of the iII-
paid police Mel the other ~  which Me at work in binding over people 
to keep the pe800? Now, til.k(· the other thing: .. unable to control thr 

\ ~ or action of the person hy whom the bond is. to hfl executed." 
You cannot judgo beforehanrl. If 1 ",m unable to control the movcmoote. 
if the nllm commits II. brm\ch of the hond. T forfeit ~ substantial Rum, lind 
1) ~ man who breakll th(l bond will he t'A)DvictOO for tbe"oftf'noe and Rent to 

jail; nnd I forfeit 1\ heavy bail which r hRVE.> given. The Magistrate is j;o 
.}nc1dl' whether I. tlw Imrety. will lIP It mlln who will bt' Bble to oontrol the 
movements or Bction of the peNon hy whom thC! hond hflll heen executed. 
It is n very difficult tllHk which ~ \1 /lre impof\ing upon the Magistrf\te. 
'fhf! nl'xt condition if; II of. ~  mrnns to r",nhlp h;m ttl fulfil his 
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pecuniary liability under the bond." 'l'hat goo,s without saying. Why do 
you want an explanation? Have any Mugilltrates found uny difficulty in rt'-
jeoting Q seourity when they found that the man W118 not of lIufficicnt mean", ',J 
-That Hhows that you do not,wlUlt to have any.faith in t}w Magistrllcy ant! 
that Ton do not think that they have the common-sense to nnd whether II 
B r ~  is a fit Hurety or not. if ho is not possessed of mMns to fulfil IDS 
pecuniary liability under the bond. that is thl' commonest ground on which 
the Magi!ltrnte would I'6fuse to accept a. 8tlCurity, So that the guiclllDce given 
to lhe Mugi!ltrate in this case is in one respect unnecessary and in other 
respootfl it is a dangerous pitfan and ShOWH the ~  of tllP r ~ 

t,) make it difficult for the man to find 1\ surety, which even r Br ~  

i<; difficult to find. 'rhat is ont' of the objects in vil'w, 1 DOW 

comt' to thl' second object in view. Under the law Ill!! it now stands, 
tht' Magistrnte, once he hilS tnken StlCurity, once he haH IICCl'pt('(1 

tIlt' lIure'Y. cllnnot cancel it nfterwardH if the circwnstunct>1I chongI'. 
~  it. ~ proposed not only that ho ~  originally refuse to accept th(' 
ReCUritiM, hut after baving nccl:lptcd security, say after six months ilf thf' 
lll'riod il; over, that the Magistrl1te should hRvfl power to cancel it nnd {lid] 
upon the man in qUeMtionto give security "II over again, Of course tbtl 
po.-iti.>D now ill that the Rurety himR(>U mAy come forwa.m, altt'r ha.ving 
"riven RtlCUrity and a.aktobe relieved of the security if he finds the man on 
whO!lle heh,,]f he has given it ill Q. troubleSOllW man. Then th(' Magistrllte will 
oall upon the man to furnish additional security. Now Wt' ar(' to give thlll 
power to the MBgistrBte agRin, although a man finds difficulty enough in 
finding the originRI security, To give this power to R Magistrate t-o revoke 
11 Mlourity once it haR been accepted iR not ~  and it may leM to 
IlhllPie of the power. It is not a cale of punishment; it is of n ~r  pre-
ventive nature, A man has given security which is thought ~  (,DOHgh; 

~  if; no J'eal'lOn why power should be given to revoke it afterwords. 

The third provision is that if the surety is to be rejectOO.· the Mugistrnte 
i", to do this and ~. It is a. judicial discretion which hall been investtl(l in 
the Magistrate; is he to be ta.ught thc elements of his duties, informing 
him that if he wishes to reject Q Burety, he must, in making an order refusing 
to ecoopt, take twidence. Any Magistrate with ony sense in him will 
do it. What iH the ulle of telling him to record the substance of the 
evidence? It is not necessary for this ~  to be taught to him; r ~ 

h4! is not fit to be 1\ Magistrate. Therefol'(! the three objects aimed at ~  

this amendment lire either unnCOOSRary or likely to be mischievous, lUlU 
thifl . ",mendment if! unnecessary. 'rbe section mav be left lI-R it is; it is 
wi,", enough. Thl\ discretion Iru\.y be left to the Magistrntt·, Whnt iN t,he 
difference? The Magistrate may refuNe to accept 11 NUfl'\ty 011 t.l1l' ground, 
for re.Mons to lie recorded by him, that such surety is on unfit person. His 
hand. (U'e not tied, Bnd that judicial discretion ill to be oontml1l'.d by the 
~  Court .. I do not think therefore that any case has been 1I1ade out for 
mBking this ohange. The 17 nndodd amenaments which follow willsbow 
whas difficulty lawyel'8 feel in laying down rules for the guidance of the 
discretion of Magistrates. I think it WIlS Jenkins C. J. who RRid: 

• "In t.he!!' matters of dillCretion, it, is alwt'ya very difficult to lay down rules for 
Ituidanee, You must leave it to the good sens!' of thtl Magiatrattl, alld that good sense 
III liahle &.0 be controHed by higher authority." ,; . 

Therefore I ask that ~ section be left as it is, and this amendment be." 
no. made, Imd I move the amendment "'hioh Hynds in my name.· 

Mr. Den" bad.nt: The amendment ~ to omit, the whole of C'lamw 21. 
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Mr. II. 'loDk1DIoD (Home Department: Nominated Offioial): 13k, my 
Honourable friend proposes to delete the whole of clause 21 froUl the 
Bill. 'rhis clause. Sir, r ~1  to substitute a new section for the existing 
",action 12'..!. IJct us see,' tin the first instance. what the provisions COil-
tlist of. In the tirst plaee the Magistrate is given power to refuse to 
aCC('pt uny surtlty offered, or u) reject any surety previmil!lly ucoopted by 
him or by his predecessor. Secondly, provisions are made as to what 
is to take place before a Magistrate; refuses to accept or rejed any such 
surety. He must satisfy himself by inquiry on oath into the fitness of 
the surety, or cause such an inquiry to be held by a subordinate Magis-
trate. Then for the guidance of the courts an attempt has been made 
.. indicate the grounds upon which & Magistrate may find a person to 
"unfit. I!'ourthly. it is provided that he shall record the substance of 
the E'vidt'nce r Hllb-IItlCtion (2)1; /Uld finally in thl! case of an ol'(ler rejt'ct-
iog a surety, it is provided that the person for whom the Imrety is bound 
to appellr must ~ prCHcnt. Now, Sir, my Honourable friend objects. 
in the first place, to the provisions B8 to the reasons for finding a surety to 
be unfit. We ~  amendments later in the list on which this question call 
be more fully and perhaps more properly considered. I would merely 
remark now that. as regards the first clause in it, as to good moral 
character, the Government lay no partioular .trees upon the word . moral. . 
That a peraon is not of good ch&l'8Cter is, however, certainly a ground 
which has been gent.·rlllly considered by all the High Courts as one whioh 
should be applied. Then he objects, Bir, to clause (c) to the effeot that 
the surety is 1IDable to oontrol the movements or aetioDS of the pel"lilon by 
whom "e bond has b(1en executed. That, Sir, is, in very general tomtll, 
the criterion "'hich h&ll teen consistentiv considorl-ld bv the Alluhsbad 
High Court to be the priuoipal ground for finding ~r a surety is fit 
or ill ~ fit. Surely, Sir, what we should consider on the present motion 
is not theN particular provisions. We shall have a chance of considering 
those at length later. Is it not now advisahle to consider whether it is 
desirable to place in the Code definite provisions which will guide our 
Magistrates as to the action which they should take in these cases? Before 
proceeding further, I should like to draw the attention of the A ~  
to the fact that in clause 107 of the Bill we are providing for an appeal 
ngaiTlRt til('. ordpl'M paslled under thi!l section. Now, Sir. that clausE' has 
not been unnoticed by my Honourable and leamed friend because he has 
given notict' of I\n amendment to that clause. I I!ubmit, Sir. thE' amend· 
ment which he has proposed to that clause is entirely inconsisten't with the 
amendment which he has propOAE'd to thiR onf'. The position i8 that we 
propose to provide in the Code for an appeal against the ordel'lt of " Magis-
trRtf'. At. preRent WI' have 1\ proviRion for ",vil:lion. Well, th'ero ill " great 
difference between provisioD8 for revision Bnd provision8 for appeal. Pmverll 
of revision are powers given to the oourts. They are diseretionary powers 
which may be exerciBed or not· as the coum think tit: but when Wf) give 
8 right of appeal, WEI gmnt a right to the subject, and if we are to call 
upon our appellate courts to deal with thelle. fJuelltions on appeal. it ill egRen-
tin 1 that thpy Rltoulrl hltvf\ proper mAtflrial I1ron which to hlllle thdr 
II (1C1Rion . t. 

]tao B&hadar T. J&aDlacharlar: Even now the section runs:" For 
:reatonR to be ,recorded." 

<, 
Mr. II. TcmklnlOD: ~ ~r  Member aRks the que8tiOn a8' to 

what iR the necessity of providing in the Code for an inquiry. Hesug-
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gl'f;t .. t,hnt it if; Pl'I1Ci,icully tpflrhing th(> Magistrate what Ill' Rhould Jo. 
Well, Sir, I SUppOiS he will admit now that our Higb Courts are practically 
unanimous to the effect that there should be a judicial inquiry under this 
~ . They Ilre not, Sir, unanimous as rogards the other point al> to 
whether the inquiry should be 011 oath. The only rulings on that point are 
to tlw effect ~  in such an inquiry the Magistrate has the power, if be 
think8 fit, to take ('vidence on oath. I do not know whether it is necessary 
1I0W to rt'f(Ar to til!' rulings on the question, but I should like to r ~r 
to the hiKtory of the dause. The proposals of the Government of India 

~  ~  in t.hl' Hill of HH4. III tlHLt Bill Government. propost'd 
to indude a provision that 

, l."fOl·" ~ AI: order ,·"ft·Hing to ftc,"ept u surl'ty ulldl'r SUb'Kt"I,tioll (It. till' 
! ~r  ~  f'itllt''' him!-elf inquirp. iuto -,he fittl"bS of the 5urety 01' dil'ed such 

ill'luir.\' to lot' mad" by Rlly MagistrRt£' ~ )r  10 him. Rlld thl' report of such 
hlJl.onlinllt" Mal(istIlltf' ,111111 I,,· admittl'u as f'videnc'(' of the fads sl.atl'd ~  

rl'hllt damH' , Sir, with opinions received upon it was considered by Sir 
(,l'orgc l .. oWlldcs' C . ~ and they noted iu their remarks OIl e1a\UltJ 
17: 

.. WI' think that tht, in'luil'Y shuuld be held UpUll oath and that. tlw M .. gistrale 
,ho"ld 10 .. ,"ound ~ 1'''''01'<1 Uw su\Jstancl' of the ('vidence adduced hefore him.'" 

Then thl' J oint Committee included fret;h provisions and so we have 
tIll' eltulIw liS it staudt; ill tIl(' Bill, a clause which 1 suggest is a distin('tly 
1'('lls/JIll\bh- I'ropmllll. 'VIi c are providing for an appeal; we must, Sir, 
tll!'rdore ddinitely t'llad in the Code what, arc the matt·rials which the 
Magistrate must inl'lud() in ~ record of his inquiry under this section, 
IIH'idl'ntally, [ mil} say that the flection does give power to enable 8 Magis-
trate to dl'icgat.e ttw inquiry to a Magistrate subordinate to him, ~  

th,' Allahubad High Court has lwld cannot now be done. In view of 
till' fIlet that my iIollourable Rnd il'Rrned friend must, as I think he will 
admit, 81'e that the amendment which he has proposed to c1aufle 107 of 
the Bill is entirely inconsistent with his present amendment, I hope that 
lip will withdraw his amendment. 

Th" ARIll'lnhly thell adjourned for l .. u11eh till Hulf Past '1'v.'0 of the 
ot.:lodc 

'!'lit' Asscmbly rl'-assembled after Lunch at Half l)ast Two of the Clock. 
Mr. ~  PrnRident WIIS in the Chair. 

Xr. Deputy President: Thl' IIlllendrncnt moved is: 
"Omit t.II,' ",1101 .. "f eillllse 21." 

Lala GlrdharUal Agarwala (Agra Divi8ioll: Non-Muhammadan Rural): Sir, 
I riRe to support. tIll' alTwndmeut so ably moved by my learned and Honour-
nbl\' frinnd, Mr. Hanglwhltrinr. I Rlly that the proposl'd new clause is quite 

~  and IlllworklLhln lind would l'a.nse delay in the disposal of surety 
~ \  One result would bl' that, I'very 1'111'80ll from whom II. r ~  i;; 
dl'll1lUldpd will haV!' to remnin in cllstody for some tirae till the (llIostioll 
wh(·thl'r 11 surety is-proper or improper is decided. Now the limitation 
llitlC't'd IIpon ale competence and t.he qualifications of a surety are to be 
limited by these words, namely, Dot of gtood moral character. Now what 
i;: thl' 1Tlf'lming of theR\' wor(h'1-nnt of good mornl ClIlJrllott'r:) It would 
depend IIpon tlll' \~ 1  whim of, a ~. r . . One Magistrate may ~  
t.hat a person who IS an ex-conVICt ~ murder it! a man of bad ~ r r. 
Another Magistrate may say thut every ex-('(ltIvict is a man of bad eharllctt'r, 
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[ LaJa Girdharilal Agarwala.] 
including a man who baa been fined one rupee in a cue where he draV&; 
his motor without a lamp at 6-15 P.M. Then again one Magiatrate ma.y 
say that a NOll-eo-operator is a man of bad oharacter, or not; of good' 
('haractcr; while (mother may say that a man who does not vote aooord-
ing to the Joint Magistrate's view at a munioipal meeting where the Joint 
Magistrate happens to preside is not a good ohracter. Where is the lintl 
of difference? How do you· draw the line? Now, Sir, an orthodox. 
Hindu might say that a man who drinks BOds and lemonade is not a man· 
of good character. Again, the" drys" will say that a man who drinks it! 
u man of bad character. The" wets ., on the contrary will say that a 
man who abstains from drink is a bad character. Now where is the lint! 
to be drawn? Now. Sir, some people might S8Y that a man. who marries 
in 1\ commuuity which is not his own is a man of bad character. Tht·rtt 
are many who say that. Others may say that a man who keeps a concuhiue 
~ r  is a man of good chnracter. but that he who keeplI a concuhine 
opllnly is 8 man of bad character. I do not want to be long; I have just 
explained my obj(1ct thllt thiN i ... t.oo vngllt'. Now, l'Iuu-cluusu (b) runs: 

.. "f ~  ~  to "lIaLie him to fulfil his pecuniary liability under the 
hOlld ... 

This is simply saying that a man who has got no property should not 
be u surety. That is the ordinary law now; the present law pt\>vidcs 
also for that. and nobody would take a surety from a man who has got no 
lDt'SW!. Tbis does uot require to be changed. The last sub-clause ii 
" unable to contl·,,{ thll DlOvem"nts or actioll' of the penon by whom the hond bali 
I.eI'll /:'oU'Cutoo." 

Ho\\' is the Magistrate to know that beforehand:) I submit that this too· 
is most improper and one result that would be inevitable in every CHile 
\\"ould bt· that the person against whom an order for finding surety balJ 
been passed would have to live in jail for !lOme time before he is, if at all .. 
released on fllrniNhing secmrity. With these word,. I support the llmend-
ment. 

Sir Deva Pruad SarvadbDrU'J: Sir, I wish even at the risk of earning 
~ Uangschariar like rebuke from the Government Benches I could havtl 
) ~  what Mr. Uangachariar calls a homily.nd ask them to economist· 
) ~  booausl' if they consented to dropping this proposed 1 ~  Bnd a('-
cepted Mr. Rangachnrial"s amendment they would have got rid of 17 amend-
ments at a stroke "nd economise<! much time. I am afraid, however, 
that thst homily st· "II ~ would be inopportune. There are occasions 
when however it can he RllcccsNfully and effectively preached and Govt>rn-
ment might a)so roRpond to my appeal by acoepting what can be accepted 
without detrimE'nt to the public weal, as I said previously. 

It is always a pleasure to be able to agree with 1\:[r. Hangachariar. 
Sollltltimell it is possibly cxpMient because the severity, assumed or other-
\\ ~ . of his wrath IIpd the mode .of its expression is apt to be uncomforlaJ.,ll' 
Hl/W aud again. But herc, Sir, we have a vivid illustratirn of the utter base-
)€-illilnesB of his contention. Section.122 is fQl' too broad. and general. Gov-
ornment attempts to define, Government attel)1pts to afford some ~
!(ullrds, some dif£erentiuting elements, thnt would be the much nE'('(h,tl 
~  but Mr. R ~ \r r think$. ·that geneljslities, indefinitencMIO nnn 
"ll.gucneSl are ~  thl" be&'t lind Jj,ud better continue and I,lottempteu ~ 
tiOll ill to be deprecQtcd. I do not know whether he has behind him on thit;. 
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occasion the support of his own Bar Association. Now, it is quite clear that 
section 1~2 as it stands is capable of improvement, certainly in two direc-
tions; one has been pointed out already by Mr. Tonkinson. We are going to 

"havo an appeal now, and the materials for a proper appeal must be there. 
Therefore evidence is to bo recorded, at least its substanoe. Well, 80 fl\l' 
as iriHi;;ten<.'.t· on mornl ch'mlCter in sureties goes, I am afraid it isAi dpucl 
horse as far as the Government is concerned. It is no good Mr. Agarwaln ,,; 
multiplying his notion about various elements of good or bad character; 
Hovt'rnmllnt is prepared, 1 believe, to drop its insistence upon mornl 
chaTr.C'tl'r in Rltrl·tit'H, If I unrll'T!lt.ood Mr. 'j'ol1kinROn aright 

1Ir, H. ToDkiDlon: On the word . Moral.' 
Sir Deva Prasad Barvadh.Ik&ry: Government docs not want to iMist 

on the word . moral.' Any way we can discuss all that detail only in. 
the course of the amendments that follow and we shall judge which to 
alloopt and which not to. But if you drop as .Mr. Rangachariar BUggEltiLS 
the whole of ihe proposed clause 122, why the, the very ! ~ r  safe-
guard I have referred to ,,-ill be denied to us. If we can get rid of till' 
objectionable features of section 122, as pointed out in the amendment!> 
against sub·olauFlc (a) of clause 122 (1) and also in Mr. IRwar Saran's amend-
mentwith regard to the incoming man interfering with what his pred<>-
ce!iMor ~  donI" where ill thl' ~ )  in r ~ tIlt' clllllSl' II!! Mr. llllDglI' 
charilU' SUggl'Htfl? I think Wt' ought to conoentrllte our attention upon tiw 
detail" thllt KUgg(>!It imprm'enwnts, and without attempting- to preach II 
homily onc(' more I R ~  .~ omnibuN (it'lIin' to drop Rt'ction 122 should h,' 
drol'Jwd. 

The Honourable Sir JIalcolm Hailey (Home Member): Just before 
tIlt' . ~r  we 011 t.he Government side took certain risks; we did not 
desirl' to prolong the disoussion on the proposal to introduce a definition 
of .. I't'putt· .. which ~  thought to hI' thoroughly bad, unci therefore did not 
discuHI! it at length, although we had material by which we could have 
riddled it lIot in one, but in fifty different directions. :Fortunately the 
Houseshowoo t.hat we were justified in taking that risk, for it refused tr, 
I'lUPl,urt Mr. ~ r  Ahmed in stepping in where on(' of the greatel't 
legal luminaries uad feared to tread. But the present caRe is one which 
Wt' IllIlNt urgm' ollt, bt'ClilISl' Wt' fl,d that in justice to ourselvys WI' must 
make it clear t.hat it is not primarily in the interests of Government that 
our revi8ed claust· 122 has been put forward.. It has been put forward 
(·ntirely in ahe interests of persons affect,ed by an order to provide security. 
It is ulways a pleasure to have to deal with an amendment by Mr. 
Hangachariar; he always supports it on definite grounds, capable of nc. 
misapprehension. What is his ground here? It is, that we already in 
the present liIection 122 have all that we want. Why seek to lay down for 
MllgistruteR rules dt'signed lUl>rcly to help them to decide who ~  
shall and who they shall not accept QS surety:' Trust your Magis-
tmt'P8; they art) mon Iff discretion. Why t,ie tIieir hands in any 
WI\Y'? I 11m only too glad that the genial influences of Jestllr<iuy ·s. 
holiday h,we 80 t\"eighed with Yr. Rangac.hariar (Raci Bahadul' T. 
Uangachariar: "It W8S' not u holiday to me ") thltt he is now pre-
pared to plaoe 80 high 8 meaSUTt1 of c)9nfidence in our Magito,· 
trates. There have been otber respeots in whioh he has not shown Qn 
equally liberal spirit. WJ:v!n WE'. were dealing wit.b section 107 he showod 
no !luch spirit of confidonce. In deaJing'with tb4 question of taking security 
for breach of peace (seotion 107), what did he demand the Magistratti> 
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>!hould do? Why, that he should immedia.tely report Mohand every 
order to the tlessions Judge, who was to pass ordera as to the propriety 01' 
·otherwise of his conduct. But now that we have thi.handaome admis-' 
sion from Mr. Hanga.cbariar, we shall ,not forget it, and when we oome 
to the numerous amendments tabled by him, which propose to plaee 
rl'lItrictions on ~ discret.ion of o..ur MaWstrlltt'tl. he \\;11 not, 1 know. r('t!ent 
it, if I rt'.·mind him of what he hilS said this morning, and hold him to it. 
But. IlS 8 matter of fact, have we been uD\\;se in attempting to 18)' down for 
our Magistrates definite rules of conduct here? Like the sons of Levi, 
have we taken too much upon ourselves? I .. at me give the reasons ~  it has 
been done. Let me quote the demand of 811 authority which Mr. 
HlUlgaehariar will. 1 think. be the lllNt.to d('prtlCilltl'. 'l'hi" it; ",h"t ~ 
Bar Library of Calcutta said to us: 

"We think it ahsolutely C r~  that thp. ,}uf'stioll of tile Irl'owlds of fitlll'IO of 
suretieJ IIhould be determined by the Code ha\'1II1( regal'd to the great diveraity of 
Judicial opinions on the malt,·r. The Allallabad rlliings have generally adoph,dabiJity 
t·o ("outrol M the tellt. The Calcutt .. decilionl while dilUlOntiq from this view arll in 

-conflict ~r u. Some accept the test of property (1llRlificationK and othen regard the 
! ~  as one to be determined on the facti of each. case ... 

Then Bglloin, let me quote the opinion of the Calcutta. High Court. 
They Bay: 

.; Some diflerer'l'e of opinion exillt. II indiCilted in l·t'lCellt decisions at ,this Court 
whether. th" obliKlltion. of tl,ll ¥urety ill lIimply peeulliary o. whether he may be 
('xpected Rlld I'equired to exercilH! some Dleasure of control over the perllOll whose 
I(ood hehaviour he r ~. The dear intl""tiOll of the Legislature mIght. in the 
opinion of the Judges. find t'Xprellsion in the Hf'd 1011 , .. 

And all that the I.owndes' Coulmitiee propoaed to do WaR to allow the 
LegislaturE) to express its opinion on this particular point, It iii not really 
-Government that has initiated the insertion of the new .section; it was It'gal 
opinion itfldf thnt hall promptf-d lIl<\ to this action. 'I'hat, I think. i)<; 1\ 
:sufficient answer to one part of Mr. RangachlLl'iar's attaok on us; but to 
,complete my calle 1 will quote to the House yet one further legal authority 
on the point. The Chief Court in Rangoon found' that its ~  gtrates 
net·dl·c! KuidlUlcl-' in the mattp.r; ~  f('lt tht-' mutter 110 imports . t . that 
they laid down the following rules for Magistrates in accepting r ~ . 

'They say: .--
.. Befofe Any IX'!''''' i8 accrpted as surety for good behavioar ~ r  loould 

HIlt.isfy himllelf that the per"""l . • . ." 

I IUJk the House to note the words which follow j they bear II. f'Uri0118 
similarity to what we have ~ in our Bill . 
.. is of good character, i6 aLle to pay the penalty in the hond and liveK in a 
place where he ill Ekel), to 1.,(\ able to exercifte M/!TIe &upervisioo over. the conduct of tbe 
9 ~  ... 

If then our ~  advi8i'1'8 and the administrators of our Courts &l'6 
correct, it is clear that Magistrates do actulllJcy need somt' guidlUlc(' in 
~. matter. It is particularly the caSl" as Mr. Tonkinson pointed. out this 

morning', that "orne such provitrion as thi!! is required n<lw that we are pre-
pared to give an appeal against the refusal of sUfeties. If you take section 
112 a8 it nOw stands in the Code, all that tho appellate Court could say 
ill since there are no criteria 18id down by the Legislature. it had no material 
npon which they can over-rule thMl. and tltewne differencEIB of opinion 
"'1'1 to what criteria .hould ,.be applted. would continue ! ~ the 
Magil!tratee and the appellate Courts. That the differemoes are material 
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;the rulings in the commcntHries show. I have given reasons-perfectly 
adequate reBions-ror making some provision of the nature of the new 
section 122 to take the place of the very wide discretion left under the 
~  section 1:d2. 1 11m nut at this point proposing to argue the details of 
'Our no\\' ollmse. It haH bat'n attacked by Mr. Rangaoha.riar on principle, and 
not primarily on (juestions of detll,il. As Mr. Tonkinson said this morning 
,aud- as Dr. Sir Deva Prasad SBl'Vadhlkaryha8 just repeated, the House 
will have full opportunity to judge whether the criteria we have laid dO\\'n 
Ilre adequate or ~  amendment. We are, for insta.nce, quite prepared 
io give wayan the question of the iflscrtion of the word .• moral ., before 
.. character." After all, a person's priva.te peccadilloes lie between him 
lind his creator or hiR wife. There is no real reason why they should be 
ullowtld to oount in d(!cidinK his sufticienoy . us a surety. With regard 
to the remllining two requirements, (11) nnd (f')' we are quite prepured to 
argue them on the merits and if necessary to amend them on the meritl:l. 
1 am arguing here Nolely 00 the question whether some provision such as 
the Ul'W 12~ is required or not, and that is the point on which the decision 
.of the House is in the tirst plaee necessary. 

Oolan .. I1r KIIIl')' SUDYOU: Sir, I took advantage of the holiday yes· 
'tt"rony to give 11 good del\1 of cODsiderution to thi" nmendment lind 1 clime 
to the conclusion thut the proposal of tho Honournble Mover ought to have 
)!UPport, 1 have listem,d to til!' nrg'unwnts which were ~  in sup· 
port of the clause in the Hill which the Honournble Movetewisht'R to huve 
onuttl·d nnil ~  opinion in fllvour of the motion remninR unshaken. The 
prl:'Rent loIt'ctioo l:A:.! ilol II simple nnci lolt.rnightforwllrd lilt'ctioo, intr()(\ucing 
no cdmplict,tions, involving no undue delll)' in procedure, which, if it hi to 
ihf' "'orth \. ~ r  ought to bl' prompt. nnd it contains in its onl' simple 
proviHion, flI.tmely. thRt tht' MngiRtratl' shllll reeonl his rellRons in writing, 
all the Hnff·guards which CHn ) ~  ~ got if thl' l\fRgistrntt· is to ill' !lny-
thing more ihan u mere mllchin('. 1 at RlI events can olaim freedom from 
Imy inconHisttmcy in Ilsldng for confidence in the. c!iscretion of Magistrntes. 
'Thf. c1,luRe which the Bill now before us proposes to substitute for thili 
'Mimple RoctioD Rhow!! mllny cliMadvllDtages. The IirMt thing is thtTt it in· 
volveH nn error of Ii wdl known judiciu.1 principle. It is an att(,llIpt to 
crystllllise judicial discretion. It purports to substitute for the simple 
proeeilure IBid down ~  the present section 122 II cumbrous nnll compli-
,(l8ted procedure. I join issun with thost' who SRY thnt this proposed clause 
will introduoe soft·guards. My own impression is that while nffording 
~  to the wonk Magistrnte, to the Rrbitrnry Magistrate. to thl' pro-

police Magistrate--n.nd ~  nrtl Ruch MagistrnteR-to refuso "Il'curity, it 
will mer!'ly harosR and confuse the cODscii:mtious Magistrate. Whnt cloes it 
involvf'? When R mlln offprs B!'ourity, instHDtly on behalf of the prosecutioD 

. in n. gt'Cllt many CRSf'S will come the objection to the 

.1 ".M. ! C\ r ~  ; lind tl;Pll thl' M.l\gistrnte will be required to 
enter upon H prdiminnry inquiry into thf' morHl chRrncter. ,or into 
'the solv(lnc\' of the surl.tv or into hiR power of control oVl'r the 
1l0CIlHeci. (it 1 mllY !'IO Rl)tlllk of him) hdore anything is clone' in 
thl' original cnAl' ·itRt'lf. A rl'gular ClHW will be trierl. l!UbNtnntin· 
('!vidence recorrlerl and It find,ing cleliverc'n: nnd ~  will follow nn nppt,al 
which may tnke dllYs, or weeks or months; I\nd-all this time the milo, who 
1M requirro to giv(> Recurity will be If hunA' up, " possibly under Krrest. 
·Well. that I think iR n. pt'ocL>ollre ~  will not ~  itself to tht' 
Housf'. Why is this pnrticular ~  mnn& in. thiR cRllle? If It Magi,,-
'trate CaD be' trusted to take surety for bail in scrions caseR, why not in R 
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case where there is no offen.oe whatever alleged exoept the general bad· 
~~ of ~ character or an intent to commit an offence. ~ re&80n for ~ 

1~  ~  not appear to be quite olear.. Then, WIthout goinB into· 
the little uetruls that have alreauy been suffiCIently urged, a8 to the diffi· 
culty. of deciding exact-' y what is a bad mo.ral ~r r  I would submit 
for the consideration ot the :i[ouae, that in 8 great many of these ca1JeS 
under the rule .. set t\ thief td oatch a thief, .. a man of bad character may 
be th(' best security that the publio can have, to look after the man that 
wunts supervision. No doubt the sol'vency of the surety is a ~ proper-
subject of inquiry; and I do not imagine that any Magistrate or any oourt 
woulll accept rL surety unless he or it was satisfied in 1\ reasonable way that 
he was 8 man whose bond could be depended upon. With regard to the 
point of control over the person ~  it is difficult to understand exactl:v 
what i" meant by the surety's oontrol. A surety must not indulge in 
wrongful restraint or wrongful confinement, he can only use moral tn· 
fiuf'ncl' or whaten'r influence he may haye, to control the person bound 
nVt'r. W(·ll. nn Ruretv will ever bind himself unless he feels he can con-
trol the mn.n. The niere fQct that he binds himself indicates thut he feel. 
oonfident of being able to keep his mlln in the right way 80 as io8&VC his 
own money. 'When R man stands surety for a particular person for Bot 
r \ ~ the pellce or for being of good behaviour, he nsturally stand. 

surety to Rt't' thnt h£' does so. In that view the provision is unneoell8&ry. 
Hut th(· main.sround upon which I venture to oppose the claus£l in the· 
Rill nnd to support this amendment is this that this crystalHaing, or BD· 
attempt "-> crYstallise, the discretion of the Magistrate, ill not a move in 
the right direction. It is Il retrograde step; and while it will Dot oontrol 
thf' Magilltrat.es in any particular way, it will, on the other hand, furnilh, 
excuses to refuHc sureties upon unjustifiable grounds. For all these rea-
,;on8, I recommend to the House to sustain the amendment . 

. JIr. I. Ohaudhurt C ~ and Hl.jllhahi Divisions: Non·Muham· 
mnd8n Rural): I move that the question be put. 

1'h«·· motion was adopted. 
Mr. nepu'y Prll14em: The question is that the whole of claule 21 be 

omitted. 
Tb!' AS!!embly tht>n divided nil follows: 

, Abdul Quadir. Maulvi. 
Agarwala. Lala Oirdharilal. 
_\hmed, Mr. K. 
Ahlan Khan. Mr. M. 
A~  Ali. Mir. . 
Aryar. Mr. T. V ~ Stlahagiri. 
Ragde, Mr. K. G. 
Rllojl'lloi, Mr. S. P. 
Barna, Mr. D. C. 
Baau. Mr. J. N, 
Bharpva,. Pandit J. J,. 
Chr.udburl, MI'. J. 
CotelingAm, Mr. J. P. 
(;ulab Singh, Bard.r. 
lswllor Saran, !!fun.hi. 
. Jamnada. Dwarkadaa, Mr. 
JAtkal', Mr. B. H. R; 
Joahi. Mr. N. M. 

A E~. 

Lllkslyni Narayan IAt, MI'. 
Man Si!'Sh. Bhlli. 
Misra. Mr. B. N. 
Nabi Hadi. Mr. S. M. 
Nag, Mr. O. C. 
Neogy. Mr, K. C. 
l'yari Lal, Mr. 
Rangaohariar, Mr. T. 
Rl'ddi, Mr. M. K. 
Sfiahani. Mr. S. C. 
Ringh, Babu Ja P. 
SinhR, BallO Ambica Pra.ad. 
Rircar, Mr. N. C. 
Sriniv8ll1l Rao. Mr. P. V. 
Stan von , Cn!. Sir Henry. 
SubrahrnallRYl&m, Mr. C. S . 
Venkat&patiraju, Mr. B. 
Vi,biudaR, MI'. H. 
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Abdul Rabim Khan. Mr. 
_0\ bduJla, Mr. S Ii. 
.... iyar, Mr. A. V. V. 

• Allen. Mr. B. C. 
Blackett, Sir Buil. 
Bradlel-Birt, Mr. F. B. 
Bray, Mr. Deoy&. 
Burdon, Mr. E. 
'Cabell. Mr. W. H. L. 
oChat.terjee, Mr. A. C. 
Croubhank. Sir Sydney. 
Dalal, Bardar B. A. 
Dayiee, Mr. R. W. 
"Faridooni!, MI'. R. 

NOES-37. 

tlidne,., Lieut.-Col. H. A. J. 
liaiCh, Mr. P. B. 
HailflY, the Honourable Sir Malcolm. 
Hindle,., Mr. C. D. M. 
Holme, Mr. H E. 
The motion WBS nl'gatived. 

Hullah, Mr. J. 
lkramullah Khan, Raja Mohd . 
Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H., 
Moncriefl Smitb, Sir Henry. 
Muhammad HU&aain, Mr. T. 
Munammad Ismail, Mr. S. 
M.ukherjee, Mr. J. N. 
Percival, Mr. I'. E. 
Ramayya Pantulu, Mr. J. 
Samarth, Mr. N. M. 
Sarfaraz HWlB&ln nan, Mr. 
Sen, Mr. N. K • 
BinCh, Mr. S. N. 
Sinha, Babu L. P. 
Tonkin80n, Mr. H. 
Webb. Sir Montagu. 
ZahiJ'Uddin Ahmed, Kr. 

J:IIJ1 . 

. JIr. B. •• Iliara ~ !1\ Diyjllioll: NOIl.:\fulllunmadun): Hir, prl\(": 
~ r )  my lAll1eodm(:'ut IS tht, lIamt' 1\8 thut of my r C ~R r. tilt' 
Honourable Mr. Rangllchariar. 1\1y amendment is to the effect that the 
.Magi8trate may refu8e to aocept Rny surety offered under this Chapter on 
the ground th a.t , for ressons to be recorded by the Magistrate, the sureh 
li1 not fit to stand as such. '. 

IIr. Deputy PresIdent: I I.un afraid, it cannot he moved. Munshi 
lllwur Saran. 

1111DIhI IIwar Baran (Cities of the United Provinces: Non-Muham-
madan Urban): Sir, after the speeches that have been made ·on the sub-
ject, I do not think it is at all necessary for me to make t\ long speech. 
'l'h(> House will notice that under section 122 in the Bill it is provided thllt 
:tl Magi8trate may lifter having accepted /I. surety reject it. I submit that 
it is not at all necessury to give him this power, and I do not lIec that 
uny Dt1Ce88ity has Rrisen for introducing thiS' change in the law 8S it stnnds. 
"rho provisions in the present Criminal Procedure Code have stood the 
test of time and they have worked very well. I submit thllt II changs 
like this in certain cases is npt to be misused. If you have 1\ weak Magistrate 
-or II. pro-police l\iugistmte. KII Sir Henry Stanyon puts it, he lIlay, Hftl'r 

~  accepteli 1\ sur(lty, very w('ll Bay, .. well. on further fsctll that hay(' 
I\:wlm brought to Ill\' notice. I nm inclint>d to reject thiR surety." r t1WTP-
forH submit to the House that this power IIhould not be given to the Magis· 
·trate. I move, Sir: 

.. That in claIlB" 21 in 8ect ion 122: 
Omit t.he word. from '01' may rE'jE'ct' to the word • predecessor' in 8ub·section 

(1) ... 

Sir Henry . r ~  Smith: Sir. all that the Bill proP<)f;OS ill tlli" 
"lllatter is to enable 0.' Magistrate to reject /I. surety previously aoceptC'd. 
not Ilrhitro.rily, but on the same grounds which would ha.ve justifi(1O. him 
in refusing to accept the suretv in the first case. Thero is B clnust' inthl" 
Bill, much later on, which provides for two pOF;sible contingencies which 
mBy arise. One is when a surety becomes insolvent, and the other ~  
8 surety dieFi. The Bill provides for both those cases and enables a MAgls. 
trBte to demand fresh sCClfrity. He obwiously must do so. But there art" 
'()thet' 08S6i in which a surety mny Flubsequentfy becomo BIt unfit penton 
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though at thetim.e he wus accepted he mnv hRve been fit. It seems to me-
that it is .only logical to provide that it'/\ surety subsequently become.,; 
unfit for reason!' which would have jUl!tified the Magistrnte in r ~ 
him in the firl'!t Cl:lse, then the Mllgistr"te should be able to call for fresn 
8tl6urity. What is to happen if 1\ pel'flon who has heen bound oyer uDdel"' 
ihest' s(>ctionA finds a surety who nt the time is perfeotly fit, able to COD-
trol ~ person for whom he stands, is of good character nnd suffioient 
financial means, but who later emig-ratt's to }t'iji? In the first place there 
can be no question of hiM oontrol1ing the person for whom he stands sU'retv. 
In the second place there will be no means of enforcing the bond B8 the· 
man \till be gone. Or tah the CRse of a r ~  who is lwnt t.o jail for A 
long period. lR there any rCU80n why in !luch OIl!'l{'!'1 thl' Magistrate 8hollld 
not have power to call for a fl'f'sh surety? 

:Mr. D.pu" JIru1dent: The qUl'!Itioll If<: 

.. That in clause 21 in section 122: 
Omit the wMds from 'or ma:v reject' to thp word 'predf'ceslOr' in sab-section 

(1)." 

The Assembly then divided u follows: 

Al""E8-32. 

Abdul Quadir, Maulyi. 
Agarwala. La1a Girdharilal. 
Ahmed, Mr. K. 
Ayyar, Mr. T. V. ~ r . 

BaJde, Mr. K. G. 
SaJpai. Mr. 8. 1). 
Duu, Mr. J. N. 
Bharlan, PUlIlit J. L. 
Chaadhllri, Mr. J. 
Gulab Sin,h, Sardar. 
Huuanally, Mr. W. M. 
Iawar Saran. Manshi. 
Jamnadu Dwarkuiu, Mr. 
Jstkar. Mr. B. B. Jl 
Ja.JU, Mr. N. K. 
Lakahmi Narayan La!, Mr. 

Abdal Rahim Khu, Mr. 
.AbdallaJ_ Mr. S. M. 
Absan Ahan. Mr. M. 
Aiyar, Mr. A; V. V. 
• ~  Mr. B. C. 
Baraa. Mr. D. O. 
Blackett, Sir Bull. 
Bradley-Birt, Mr. F. B. 
Bra),. Mr. D"!!JL 
Bardon, Mr. E. 
Cabell, Mr. W. H. L. 
Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 
Crookshank, Sir Sydney. 
'Dalal, Sardar B. A. 
:J'aridoonji, Mr. Jl 
Gidney, LMut.·CoI. H. A. J. 

N0D--41. 

Bai,h, Mr. P. B. . 
Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 
Holmf', Mr. H. E. 

~ motion was negQM9N 

Man Sill,h, Bhai. 
Miara, Mr. B. N. 
Nag, M1'. G. C. 
Neogy, Mr. K. C. 
R ~ r r  Mr. T. 
Rtoddi, Mr. M. K. 
8al vadhikal'Y, Sir Deva Praaad. 
8en, Mr. N.· K. 
S"ahani, Mr. 8. C. 
8in,h, Babu B. P. 
Sinha, Babu Ami.i".a Pru.lI&d. 
Sinha, Babu L. P. 
8rinivaaa Reo, Mr. P. V. 
8Ilbrahm .... yam. Mr. C. 8. 
Venkat4patiraja, Mr. B. 
Viahilldaa, Mr. n. 

Hun"h, Mr. J. 
n I'&mullah Khan, Raja Mohd . 
Jllnes. the Honourable )'b. C. A. 
Ley, Mr. A. H. 
Mitter, Mr. K. N . 
Moncrietr Smith, Sir Henry. 
Muhammad HUlllain. Mr. T. 
Muhammad Ismail, Mr. 8 
Mukherjef', Mr. :,. N. 
Nabi Had'I, Mr. S. M. 
Perci.vat. Mr. P. E. 
Rama:vya Pantulu, Mr. J. 
8 .. marth, Mr. N. M.., 
Sarfaraz Hu.ain Khan, Mr. 
Singh, Mr. S. N. 
Birosr. Mr N. C. 
Stanyor!, Col. ~ ~ .  
TonkillllOfl. Mr. H. 
Webb, Sir Montaau. 
Zahiruddin Abmlll. )fr. 

" 
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Bao Bahadur P. V. Srintvua ltao (Ountur cum Nellore: Non-Muham--
IDlldo.n RUTH)): ~ amenchn.,nt whiell I ~ the honour to move iF! ,as, 
follows: ' 

• "In 1 1 ~  21 III HIlt.·St'cti,1'l (1) of ~ .. d section 122: 
Omit (,laullC \f'), "iz., '1",( uf Il'K,d mural c:haractel' '. , .. 

l'ht, Honourabl(1 HoulOt' iN /lwnre that thv Lowndes Committee, which 
conHistl'd of IIlcllIbtlrH upon wholll much l'ncol1liulll htUI beeD, R ~  by 
thilj HOUKI', hnve delibt'rntl'l,," heltl thllt it is n miKtake to define the groUD,w, 
of titneHK, Anyhow t.Ilt' HouKl' hilS dl'ci<h,cI by II JlIl,jority of one vote that 
it i!o\ nt'cessary to ddine tlH' KHllll', Now the ~  for tht' consideration 
of the Hunouruble HOUR,' is whether this cdllllition shoultl be rett\incd, 
namely, "not of gt>o,I lIIornl chllrllct.er. ,', Govemment either in' their-

r ~ t,o llll'et tlw Wil;h,'S of tht, HOD()urnbll' l\,Iemb('rH, or for other' 
rl'UHODI!, hllvt! genl'routo!ly Off,'l'l,d t,o drop thf' W01'() .. moral." It seemfol-
to tm,. 'Hir, that thifol ! ~ no difft'rl'UCt' whutcv('r, r cllnnot understand 
churncter divorct'l) from morHl principleH. Then taldng the illw'Itrntion 
of my It'lIrm'li friend, 1\J r. Htmgllchllrillr , . . . 

Sir Deva Pruad Sarvadhikary: Not hiH own i11ustration: 

Bao Bahadur P. V. 8r1n1v .... Rao: 'l'he illustration quoted by him,-
of (t zilminciur keeJlmg II concubine but hllving greut influence over his, 
tenant!!;, HUPPOlll' ill' offt'rH to bt' II Hurety fOf 00(' of hiR tl!nanta against 
\\~  procet!ding'N ure im!titutt,d. L believe there nre some zlImindllrB who 
think they wouk! not dt'servl' the nnnw of uunindnr unless they k€'pt one 
tlr two wOIlIt'n,\Voulcl tllt'y COlliI' lmcler tht, cllt(lgory of J>t'rsons of good 
chaructt)r rl.ccording to tht' vicw propounded from Government B('nches? 
It Ht'I:'IlU< to lUI' t,hnt'though tIlt' word .. lIlornl " i .. dropped, the Rubstance 
i" th,'rt', It would not mllkt' un.'" change whntever. And it -seems to me, 
thllt thili clnUSll Clmnot cOllllllend il,lidf to the Honourable House. What 
iH the effect of huving II r ~  lilt(.' thiK ~ Any person who wuntto! to be 
a surety would h'i\'c to lI110w hi .. ehnrllct('r to bl-' inquired into by It Magis-
trlltt', 1 do not think ~  mun of self-respect would ullow his character 
to lw iUlpcaclwd or ~  by thl' Jloliet, or IIny Magistrate 
who presideH over the court, If the Magistrate has It wslike 
IIglUDst the mun, ht, will Hay, he iR not of good character and he' 
cannot accept his Iwcurity. 'I'h" word.. IIrl' so comprehensive and elastic 
that they will include t'VPfything, Imd Rny pt'l'Ilon may be rejected aR not 
~  a fit pel'flon on one grOlmd or another, and it would be Hbsolutely 

impossiblt, for nny person IIgainst whom proceedings Bre institutetl to get 
n surety, It will strike. ROy ~ that thl' . object is r ~ to ~ r  
thl'IW p('rROnH from A't'ttmg NUl'f,tl(,S. .Tmlgmg from th(' pructtcBl POlDt of 
vil'w, I suppose it will he ~  that every r ~  should b(l given 
to perFlons bound over to 1)(' of J!ood bphuvioul'. Hn() even under the exist-
ing law it. iN difficult. to proclll'(' I;urdiel; for good behaviour. I ihink we 
mURt, C \1r ~! pl'oplr to COllW forwnrrl t,o give Rurety, becaus£' ther(' is 
ulwayt; thf' prospect of II. good. IWlllthy. influenc(' being ~  over ,thC' 
p,ersonR botmd over .• Now, thiR new Rl'ction will frustratl' thl' very object 
ot hnd character!'! or habitunl offendM'8 ~ refonned into t'eany good 
men, by prevonting respflctnhlc r ~ from coming forwam Rnll ste.nding 
81'1 8ure't,it'R for their good b,·hnvionr. Therefore,' it tiE-ems to me that by 
retaining thiR clnus(' you wiy prnllti.cnlly tlt>prive flV(\ry person ~ whom. 
prpccedingll nre inRtituted from IWlDg nbte to ~ respectnhk suretteR. 
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IRao Hahadur P. V. Srinivasa Rao'J 
J!'orthese reltAOna, Sir, I have no oubt that the Honour.bItO Houlle 

'Will accept my amendment to ) ~  oilluse (a) in sub-section (1) of pfO' 
poaed clause 122. 

1Ir. B. TonlriDlOD: Sir, the Honoul'Uble Member Pl'O}lO!;'''' to otuit 
clauap (II). the first of tht-conditions which it ~ proposed tos}l<,cify to 
guide .liI.ugil'ltrutt-'8 in their lIction I\S rel?urds t.he rejection or till' aooept,anoo 
()f n Imrety. Now. Sir. 1 would lIubuut that, although, RS regards; claUllee 
{it i Ilnd (c), tilt'1't) lilwe been verJ r ~  lliffe1'1.mcelJ of opinion in the 
differont High Courtt', all rflgnrd" clauS£' (4) theft' is practically no differeuOl' 
·of opinion, that is, the question 1\11 to whother n mRn il'l of 11 good obaraok·J." 
or not is ~r  jlCCllptod n.'! ~ of tit,· pointll which shf'luld hI" con-
lIiderNl by the Magistrate. 'I'he Honourllble the Leader of th(O HOUAl' 
rel6il out the instructions given by tlw LO""er HunllA Chief Court ttl the 
-Courts in Burma. Good oharacter was included A!nongAt them. .~ 

·.1Ildioial CommisAioner in Hind has held th"t the chllractffl' And. A ~ of 
the surfilties requirod may Mllitnbly be speoifiell. 'l'htl Bombll), Courts have 
~  thf> sauUJ. The Allahabad decisions nr{' generally on thl' linpl! of olause 
(c). but they have definitely held that it i8 u mlltenal point in th(1 inqllir)' 
Ill! to ~r 1\ nlan hll8 had II previouR conviotion, and 80 ~ . Ther't' iA, 
--Sir, I think not the It'Ilst doubt wb"t8o(wer that this ill 1\ ~r r r  which 
I!Ibould be inoluded. We are quite prepared, all ~ hRye Kllidalready, to 
omit the word .. moral" and, if that would meet the wishes of thfl 
HOWIe, we would ~  that amendment. (Oriu 01" No, no. ") 
H, however, thil'! ~ is cut out from lIection 122, I would lIubmit, Hir. 
that then we t;hould have a contradiction betwlltln section 12'J nOll section 
112 of the Oode. Under Rcction 11:;! it is qefinitel, IItated thAt when the 
:\fagistrate maketl an order in writing 8etting forth the substanoe of thl' 

~ rE . he IIhall "Iso stato the amount of the bond to be 
~  the ~  for which it is to be in r ~  and the nwnber. charac-
ter nnd class of securities. if any, rnquired. Thll omil8ion, Sir. of this 
dauAe will mean that we shall have 1\ definite contradiction betw('(Jn soo-
tion 12-2 and section 112, boouuse, Sir, if thllt claulill is omitted. then th(! 
~1 .. r  in refusing to ~  security Hlay follow only claua!:'s (f) anil 
(r). . 

Bao Baha4ur T. BaDpchllilar: Chlluder there hl\to! 1\ diffl'rent 1llt'.Im-
ing altogether. 

JIr. Barchandrai VlahUadu: 1'11at word cxiAtnd in till' old COO('. 

1Ir. If. V. Seahqtri An&1: l\:BY I HUy Il word? I lun Horry the G(w· 
'('rpment should think of opposing this tunondnwnt also. If you omit the 
w()1·d ' moral . and still retoin the worll • good "  1 do not think you are 
improving the position of the accused. On the )~ r hand, as hll4 been 
pointed out by Sir Henry Stanyon. Il good M'1b';l\trlltt' will find it VfI'l"[ diffi· 
'{mit to come to a conolullion whothm' I. man il'! of good ()hl\.fUct(lr ()r Qf good 
mOTtLI character, flnel a bad Mngilltrnte WOUlfl take it Into ~ he"d to maIm 
'it. impossible for the accuscd to give t;oourity. Already tho Househllil 
Illnpowered the . r ~ to reject" AOOUrity whioh haH ono!) boen BCOOpteif. 
Supposing a. man haa been speaking Ilt fL politiCllI mooting, and the Magis-
ira'tl) comes to the conclullion tha.t this man iK on that ~ r  IJ, bad oh&rae-
ter and that therefore tlw socurity offered by himl!lhould bt' cancelled. Wh"t 
would be the position of the accuACcl? J do not think the Government. i. 

. ~  t.he work of the AII8elt;'bly by Hpoa.k-:ng tlgnin9t ~  ameo.dmcnt 
.' 
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which has just been moved. Sir, it becomes very difficult for us, if we find 
no spirit of " give and take" in a matter like this, to make llIly advances 
to) Government. I thought this was one of the occasions when the Govem-
~  may go out of its way to accept an amendment. By omitting the 
word ' moral ' and retaining the word ' good ' you are not improving mRtters 
at. all. On 'the other hand, you are makmg the position of the accused 
more difficult. 

1Ir. S. O. Shahant (Sind Jagirdars and Zamindars: Landholders): Sir, 
I have merely to point out that the GovernJllent. are doing something very 
bad in omitting the word • moral' in the clause providing for Q surety to be 
of good moral chartlcter. The ideas of some of the people with regard to 
• good ' and • moral ' may be not a little confounded, if the Government 
come forward to advisedly drop the word . moral.' The position of the 
Government here is anomalous, and I think based on ignorance as to the 
meaning of the two terms, good lUlel moral. No one in human society can 
be good without being moral. (" Hear, hear" from Government Bench.) 
You mny cry .• Hear, hear" but in doing so you really show that at least 
you do not lmderstand the terms. If you Gnu]yse the word • moral,' you 
see thnt in it reference is clearly made to the relutions subsisting between 
one mlln and another which to be true must needs be good. Separa.ting 
social relations from the dictates of God regarding goodness should be 
deemed incorrect and unwise. I would request the Government, in spite 
of their baving assumed in this matter airs of superiority, to apply their 
minds to the ideas involved in the two terms and to make the position they 
assume in their regard more logical amI consistent. Apart from the objec-
tions that have been ruised by Mr. Seshagiri Ayyar. which are indeed valid, 
it would, 8S I sa.y, on ethico-politioal grounds be advisable on the part of 
Government not to go in for a. course of oonduot of such a dubious nature. 

81r KonVop Webb (Bombay: European): Sir, I do not understand 
quite clearly whether the Honourable the Mover has aooepted the suggestion 
a! Government that the word ' moral • should be omitted; but if he has 
not, I would beg your permission to move definitely a further amendmt'nt 
that the word" mom} " be omitted from clause (a). 

1Ir. W. K. Jluuanally (Sind: Muhrunmadan Rural): Sir, I had no 
intention of speaking upon this motion, but 

JIl. Deputy Pruldent: The e,mendme!lt moved is: 
.. That in clause 21 in sub-section (l) of proposed section 122, cla.use (a) be omitted 

to which a furthel amendment has been moved that the word • moral' he omitted." 

. Mr. K ••• Sun.artJl (Bombay: Nominat,ed Non·Official): The amend-
ment is that the clause be omitted; the amendment t() the mn('ndmt:'nt is 
that the olause be not omitted except with the word' moral,' which mAy be 
omitted. Such an amendment, I submit, is not in order . . 

Mr. Deputy Prea1de::lt: Amendment moved: 
.. In clause 21. in suh·clause (1) d proposed section 122, clause (rt) be omitted." 

Xl. W ••• BusuaaUy: As [ said, I had no intention <1f speaking upon 
this motion. But with regard to the rem/uk that fell from Mr. Tonkinson 
as to .the inoonsistency in seomon 122 (88 it is proposed to be amenrled) nnd 
section 112, I must say I 91lnnot see that inconsistency at all. Mr. Ton-kiDs!')n 
\1(118 of opinion that.if the .IRuliItJ were o,lniited lrom !leoN on 122 it. wonld 
beoome inconsistent with the words •• nutriDer " 8ud " character" in llcotion 

f' E. 
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[Mr, W. M. Hussanally.] 
112. .1 do not think that the word • character • in section 112 bears the 
same meaning 88 in the new clause in section 112. .. Character .. in section 
112 means only' kind ' and ~  further; whereas in section 122 it refers" 
tumoral character, and I tliink, Sir, that so far as the iI!quiry into the 
moral character of 8 person is concerned, it will be very difficult for 
Magistrates to hold an inquiry and to come to any satisfactory decision 
in the matter; because moral character is lIuch a ~ term that any 
i!l.quiry into that matter will result in nothing; and as has been pointed OUti 
by my friend, Mr. Srinivasa Rao. even if a person has spoken a lie he 
becomes a man of bad moral character. Therefore if the character of a 
person is to be inquired into, the section ought to be recast and made more· 
definite. As the section stands I think there is no go but to delete it. 

1Ir. P .•. Puma! (Bombay: Nominated Official): I only wish to point 
out. Sir, that, jf we omit this clause, the Magistrate would not be able to 
refuse any surety ho\\'ever notorious he might be. It seems to me that 
that would be the effect,because you arc tying down the Magistrate strictly 
t? the remaining clauses, namely, clauses (b) and (c). Consequently ~ 
Magistrate could not refuse 8 man who had been conviot.ed of a serious 
offenoe involving moral turpitude. Even Mr. Agnihotri agrees that a !pan 
who has been oonvicted of· an offence involving moral ~ r  should not 
.~ allowed to stand as surety. But, if you cut out this olause altogether, 

8 man who has been convicted of any offence whatsoever could ,not be, 
refused by a Magistrate. 

'JIr ..... Holme (United Provinces: 1\omin&.ted Official): Sir, it seems 
to me to be 88j>qmed that in every cBS,e an inquiry. wo':!ld be made as &. 
matter of course into the character of the surety and unless that inquiry 
issues in &. satisfactory result. the surety will ,be rejeolied; whereas it '\'V'6uld 
seem that 8& &. matter of course the surety would be accepted unIesa there 
is some reason for ol>jection to him,' in which case an inquiry will have to 
be made, and the Magistrate would, I think, no' take upon himself an 
additional burden especially when he is heavily over-worked by making such 
an inquiry unless there is some r ~ for it. At present, it appeanihat 
the usual course is to make 80tne inquiry or l)ave some inqulrymade into 
the qualifications of the surety before the 8urety is accepted, and to give 
power to reject liim later will, rather tend to· result in the surety being 
1lcceptcd as a matter of course. at once, unless some reason is shown to the 
oontrary. . 

Mr. BarohaDdraI ViIlWlclu (Sind: Non-Muhammacian Rural): Sir, in 
addition to what Mr. HUllilanally has said in reply to Mr. Tonkinson, there 
i:;l also this consideration, that this word " oharacter II in section 112 existed 
in the old Code also side by side with lIection 122 as it, then existed, whereas 
in section ]22 the word .. r ~r "·dia not .appear. So, the absence of 
tho word •• character " would not create the difficulty or inconvenienoe 
which Mr. Tonkinson has pointed out. I quite agree with Mr, HussanaJly 
theJl'e. Mr. Percival said that it would be nbsurd that a Magistrate should 
not ,be in a position to refullo security from B man who·hB'A been previously 
convicted.· To begin with, it is quite one thing to Bay that a man should be 
refused sa seourity beca,use he has been previouAly oonvicteq and quite 
another thing to say that A. man who is of n bad nioral Qha.ractAr should be 
l'f'fused. To overcome that ~  the more 'ogical and. more consistent 
course is to make II. r ~  that •• if any person bas ~ previously 
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convicted, he should be refused" without saying anything about his being 
c. mB;U of bad .moral charaoter. But I do not see .any force o.f reasoning in 
refu81Dg SCCUl"1ty of s person who ~ been preVIously convICted. Ail Sir 

• Henry Stsnyon pertinently pointed out what is the object of taking 
It security? The object of taking. a. security is that in the event of 
the a.ccused person viola.ting his bond and not observing the· tenns 
upon which he' has been let off, the security should pay up the 
amount. That is the only object. What have you got to do with his 
moral character or his huving been previoUidy convicted? What have lOU 
got to do with his having oontrol over th/;) man or not? The- only orite1'1on, 
the only principle upon which you are to.kiDg security is that the accused 
will be of good behaviour during that period. If he is !;lot of good behaviour, 
~  his security forfeits the money. As Sir Henry Stanyon pointed out. 
1Il very many cases there would be men of bad character who would be 
qualified to stand as security for their friends, because there will be a kind 
of obligation upon the security to see that the a.ccused person does not· go 
'ftHtray so that he may save his money. Further, I think-this is a point 
that has been laid stress upon by previous speakers, but I think nothing 
will be lost by my repeating it-you would be making it very hard for 
Mugistratcs to find out whether a man's character is really such as can 
come within the category of the provisions of the Bill or not. There are 
various and various kinds. of bad characters. There may be some who 
might think that a man who has done a particular wrong or who has been 
very bad to his neighbour is an immoral man. Another man may think 
that in his relations ·with other men the proposed security does not possess 
the requisite qualifications. When such considerations can arise, I think, 
Government fU'e committing a mistake by trying to maintain the position 
they have taken of retaining this clause of the Bill. I think it is not in the 
interests of legislation, it is not in the interests of the subjects or the people 
that this clQuse should bc retameif. 

Xr. T. V. s.h&&1rt A"I'IU and JIr. 1. Ohaudhurl (at the same time): 
1 "move thut the questionhH now put. 

SIr Henry Moncrieft Smlt.h: Sir, I wallt· to refer to one point in regard 
tu the r~ r  which fell from my Honourable friend, Mr. RussAnally. 
He said ~  even omitting the word ". mornl," if we have, the word" good 
character" in this clause, the Courts will be in doubt as to what " good 
oharacter" mea.ns. Now, I think that Argument might tend to mislead 
the House. I doubt whether mv H6nollrnble friend had in his mind the 
Evidence Act, because the words •• of good ohAracte.r " are used in the 
Evidence Act. nnd they have never caused Bny (lifficult:v there, I have 
never heard of any suggestion that thoy should be amended. Section 58 of 
the Evidence Act says: ' 

' •• In criminal proceedings, the fact that the person accused is of a good character 
is relevant." • 

There is the Evidenoe Act laying down definitely that B cert'ain class of 
evidence is relevant. What is the good of telling the Courts that it is 
relevant if the C<furts do not know what it means? The courseQf the 
debBte hBR, I ~  shown that a certain seotion of the House is of opinion 
that the charR.Cter of the surety ~  not to be taken into consideration at 
1111. Certain Members think that if he is a wealthy man and lives on the 
1lpc.t it does not matterWha.t BOrt of clui.raoter he may have, and the Magis-
r \ ~ is not to be justified in rejecting 'him. 'Rlat is a view whioh will not 

B 2 ~ 
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LSir Henry Moncrieff Smith.] 
oommend itself to any of the High Courts. I think t.he House is overlook-
ing the fact, that the High Courts have practically unanimously laid down 
that character is one of the grounds which may be considered when the 
Magistro.te is making an inquiry into the surety's fitDtlss. It has been done • 
over and over again. If you take up any commentary you will find the 
rulings. Baham's commentary is to the following effeot: 

•• The generally accepted ,'jew aeeJJla to he that the Magistrate i. at liberty to, 
take into consideration the • moral unfitneaB' of the perlOn as well (that is, a8 weU 
as the financial position)." 

The Calcutta High Court in a case in which the surety had been rejected 
on several grounds brushed aside some of the grounds. As regards the: 
ground that the surety had three brothers in jail. they said. •. No. that 
does not affect his character. We take the man as he is." The other 
ground that he did not live close by-they brushed that Bside also. ,but the-
fact that the sureties were reported to be of bad character-the Court 
found that to be sufficient ground for a Magistrate to reject a surety. I 
would ask the House to consider most seriously whether by rejecting this 
clause altogether, throwing out clause (a) of the Bill altoget,her, they are 
going to prevent Magistrates from rejecting a surety though he may be 
(I bad character. We are,as far as I understand. discussing whether clause 
(a) should stand. If it ~ !! . then Government are quite preparea to 
accede to the amendment moved by my Honourable friend opposite that 
the word .. moral " should be omitted. 

Bao Bahadur o. 5. Subrahm-.yUD (Madras, ceded Districts Bnd 
Chittoor: Non-Muhllmmadan): We atarted this morning with the precept 
that we ought to out short the discussion and that we should proceed with 
the umendments as quickly us we can. I am afraid the bla.me for pro-
longing the discussion doos not rest on one side of the House or on one-
section of the House. but it rests on all sides. on all sections of the House. 
Character, as has been severnl times pointed Qut, is an element in testing 
sureties that are submitted to the Court. Whether in civil matters or in 
criminal matters character has always been considered. and no Magistrate 
or Judge worth his position ever ignores the character of person who is 
offered as surety. Of course. the primary consideration is that he is 
solvent. Therefore. having been unable to carry the amendment which' 
my Honourable friend. Mr. Uangachariar, suggested. we are now dealing 
with the details of the olause of the Bill. Government has made a fair 
offer tOat they would omit the word •• moral •• which lends itself to all 
sorts of misapprehension!!. I think it is advisable to accept that small 
concession to omit the word •• moral ,. and have' •• good character ,. ollly 
in the clause. That will sllve us A. lot of trouble Rnd will alllo be in con-
formity with the decillions of the Courts. We need not ~  up for per-
sons who are considered not to possess character, but With regard to 
., moral " there is the difficulty of interpretation of the term, and there-
fore on that ground the word ,. moral " is offered -to .~  <,lmitted,. and I 
think we will'do well to accept that offer Bnd close Wlth It us qmckly as 
we can. 

JIr:'W. II. J[UI.lDally: May I ask if I would be in.order if I suggest 
that the words .. a convicted person" be Bubstituted for olause (a), Ilnd 
88k if that is acceptable to the Government Benches? 

1If. Deputy Prea1den\: The question is: 
.. That in cl,ule 21 in Inb·lI8Ction (1) of ,proposed ~ 122, clause (a) be omitted,'" 

, . 



• 

THB OODE OJ' CRIMINAL PROCEDURE (AMENDI4EN'T) BILL. 1899 

" P.lr. The Assembly. then divided as follows: 

Abdul Quadir, Maulvi. 
Abdulla, Mr. S. M. 

. Agarwal&, Lala Girdharilal. 
Ahmed, Mr. K. 
Akram Hussain Prince A. M. M. 
Aaad Ali, Mir: 
A8jad.ul·lah, Maulvl \ r~ . 
Ayyar. Mr. 'f. V. Seahagiri. 
Bajpai, Mr. S. P. 
Barua, Mr D. C. 
Ballu. Mr. J. N. 
Bbargava, Panait J. L 
CbauiJhuri, Mr, J. 
Gulab Singb, Sardar. 
HU8sanaOy, Mr. W. M. 
bwar Saran, Munsbi. 
Jamnadas Dwarkadas, Mr. 
Jatkar, Mr. B. H. R. 
Joshi, Mr. N. M. 

Abdul Rahim Khan, Mr. 
Abdul Rahman, Munlhi. 
Ah1an Khan, Mr. M. 
Aiyar, Mr. A. V. V. 
Allen, Vr. B C. 
Blackett. Sir Basil. 
Bradley-Bin, Mr . .,.. fl. 
Bllrdon, Mr. E. 
Cubel1, Mr. W. H. L. 
Chatterjee. Mr. A. C. 
Ooteli.ngam, Mr. J. P. 
Crookshank, Sir Sydney. 
Dalal, Sardar B. A. 
Davies, Mr. R. W. 
Fllridoonji, Mr. R. 

AYES-38 . 

NOE8-37. 

Gidney, Lieut.·Col. H. A. J. 
Haigh, Mr. P. B. . 
Hailey, the Honourable Sir Maloolm. 
Hindley, Mr. C. D. M. 

The motion was adopted. 

Laksbmi Nvaywl Lal, Mr. 
Man ~  Bhai . 
Misra, Mr. B. N. 
Mukherjee, Mr. J. N. 
Nag, Mr. G. C. 
Neogy, Mr. K. C. 
Rangachariar, Mr. T. 
Reddi, Mr. M. K. 
Sarfaraz HUlISain Khan, 'Mr. 
Sen, Mr. N. K. 
Shahani, Mr. S. C. 
Singh, Babu B. P. 
Sinha, Babu Ambica Prasad. 
Sinha, Babu L. P. 
Biroar, Mr. N. C. 
Srinivasa Baa, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
VenkatapatirBju, Mr. B. 
Vishindas, 1\I.r. H. 

Holme, Mr. H. E. 
Hullah, MI'. J. 
Ikramullah Khan, Raja Mohd. 
Innes, the Honourable Mr. C. A. 
Ley. Mr. A. H. 
Mitt.er, Mr. K. N. 
Moncrieff Smith, Sir Henty. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
Nabi Hadi. Mr. S. M. 
Percival, Mr. P. E. 
Rama}"Va Pantulu, Mr. J. 
Batnarl.h, lIIr. N. M. 
Sarvadhikary, Sir Deva Prasad. 
Singh, Mr. S. N. 
St,anvon, Col. f!il' Hf'IITY. 
Tonkinson. Mr. H. 
Webb, Sir Montagu. 

IIr. W. X. HUI8&Dally: On a point of order, Sir, may I at this stage 
propose an amendment in place of clause (a), with reference to a convicted 
person being accepted ~  surety 

:aao Bahadur T. RaDIachar1ar: I object to his coming forward with a 
new amendment. 

JIr. Deputy Preatdent: I rule it out of order. I want to know if Mr. 
Sriniv8sl\ R80 will move his amendment to (b) of clause 6.'>. 

:aao Bahadur T. BaDlach&l1lar: He does not move it . • 'rhe JloDourable Sir IIalcolm BaillY: Tllen I would ask your penni80 

8ion Sir to move the omission of clauses (b) and (0), that being the 
~ ~  put forward by Mr. SriniVa8& Rao. 
(Voice, :" We did note catch propel'ly what. ~  Honourable Memtier 

said. ''') 
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The lIoIIoarable 8Jr IIalcolm JhllIJ: I am asking the permission of 
the Chair to move the 'Omission of clauBeS (b) and (e). I now formally 
move the following amendment: 

.-
.. In clause 21 in uct.iou lJII: . 

Omit the worda • u heiDg' and c1allHl (6) aud (e)." 

Itr. Dep" PnIldult: The ~  is that the amendment be made. 
The motion was adopted. 

Mr. K.,. "mM: I !lAove, Sir: 

• 

.. That in ~~ 21 in propoeed section 122, mb-HCtion(l), in the provilO for th .. 
'Worda • cuse aw:h inquirl to be held and .. report to be made thereon by th .. 
Magifttrate subordInate to him' mbititute the worda • accept, a certilc&te of ltD ... 
from .. pleader practising in the court. of the ~ r  or of 101118 luperior r ~ 
or from anl l'eIpett.able inhat •• lant of t.he locality ." 

The reason why I have been impressed to move this .amendment is. 
that Magistrates from time to time, aceording to the case of the proseou-
tion, have held that in oertain v:illaaet there is no respectable penon be-
cause all of them are low-class Hindus, 10w-olalS Muhammadan oultiva-
tors or probably they are a class of people whom the Sub-Inspeotor will 
not be kind enough to aoknowledge to be respectable, and who are very 
often bems prosecuted under section 1'10 and sent to jail. That is the 
reason why I have suggested. the words noted above in substitution for tlie 
worda .. oause such inquiry to be held and a report made thereon by the 
Magistrate subordinate to him " BS desirable. 

And this, I submit, is a sound principle, which should be accepted by 
this House, because the poor man who rightly or wrongly by the decision 
of Court hai been ooD"ioted and bound over for a certain amount to be 
of good behaviour for a year or two or three years, certainly, Sir, hu ~  
to furnish surety. The principle is that some sub.tantial seourity whIch 
is forthcoming should be furnished within the time.1lxad. After the poor 
man has ~rr  everything to get the surety in' compliance with the law. 
the ·police will tell the Magistrate some thing and the :Magis-
trate will say • Look here, Sir, this man is no good, be-
cause there was a case against him,' because some person 
went there and lodged infonnation at the polioe station. There is entry 
of the information in the diary-I do not know how many kinds of diaries 
Brc kept, but I may lmy Rccording to the Procedure Codp, and for the satis-
faction of this HOURe Bnd under the provision of law there are only tW() 
kinds of diaries kept in every police station. But they bring It certain 
entry which is not a proved entry; it is only a matter o.f ~  ~ ~  
is not inquired into Bnd reported or A. charge sheet of 11 .. submItted, It 1S 
only Rn ez pa1'te entry which is found in the police diRry and the lIagi. 
trBte tRkes the word of the policc as gospel truth Rnd rejects the surety, 
which is 1m insult to the educated people oLthis country when theyatand' 
Burety for their servants, etc. It is ~  i,nsult to the dtora1ity, nRY of civi-
iii:.im, that they should in,silt on ~  the man' in the 16ck. up wt'thout 
'aeCepaug the surety !~r . All thlS has been ~  ~r . ~  110 a?1ir 
the wrQng end of the ItIck hal heeD O!'ugM ho!d' of, ~  aBJ(l-e the p"n-
ciple of R rB ~  8 ~ 101 comp1i1ncse ~~  _he ~r r of the 
Magistrate under section 'UO has fumlahed the seoUl'lty. ThlS bait been 
abused in the paat and there is no way of getting out of it, because the . 
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police ~  throw some ~ light from his ma8!c lailteriJ. and' the Magis: 
trate will take that blue light a8 the beacon hght and that is the only 
light that reflects on the so-called justice according to him ~  99 

• persons out of 100 and that is how, Sir, there is rr ~  of Justice in 
~ . r~. ~ having come to the Court and bemg ready and 

Willing to gIve secunty cannot get out of the clutches of the police, and 
it is very obvious from the ~  of Judges that this engine of oppres-
sion should be removed. Sir, in this connection I ought to read the 
opinions of some of the distinguished bodies in· India. I should have 
handed over this to my Honourable friend Sir Henry Moncrief! Smith. 
But he has got a copy, I know. It is ~  quite relevant to the point, but 
the substance of it will cover exactly what ~ wants probably for the time 
being to fit in this amendment. " 

Sir, I will read from page 128 of tihe opinions of various distinguished 
bodies recorded in 1918 on the Criminal Procedure Code Amenament Bill, 
the comments of the Bar of the Caloutta Higli Court on this subject: 

.. We think it is ! ~  neceslI&ry that the question of the grounds of fit-neaR 
of sureties should be determined by the Code, having regard to the great diversity of 
judicial opinion on the ~ The Allahabad rulings have ~ r 1  adopted ability 
of control as the test. 'I'he Calcutta decisions, whilt' dissentmg from this view, are 
ill conflict inttr ~~. BOrne accepting the test of property qualification and others regard-
ing the queation II' one to be determined on the faete of ·each case. We would refer 
HI Abdul Karim 't'tTI/V' Emp. 44 Cal. 731, as exemplifying the conflict between 
Calcutta cues, and indieating the neces,ity of settling the question once for all." 

Sir, this is relevant to the amendment I wish to make, namely the 
substitution. !or the words-" cause suob. inquiry.to ~ .held and a report 
to be made thereon by a Magistrate subordinate to him, " of the words: 

.. accept a certificate of fltnes8 from a pleader practising in the Court of the 
Magistrate or of !lOme luperior court, or from any respectable inhabitant of tho 
locality ... 

Sir, this amendment will bring the solution for all the diffioulties and 
it is good for the Government and for the country and the people at large, 
and is neocs8l.u·y to serve t.he ends of justice; und that is why I have brought 
it before you for your kind acoeptance. Such. difficulties are against good 
polices and it is aguinst the public interest; and that the Legislature should 
undertake to ~  where the conditions Mnnot be fulfilled. Therefore I 
think I have sa.tisfied vou for the Rubst,itution of these words. You will find, 
it ~!  not diffioult at all, because if a man is defended by a pleader or lawyer 
of n. Magistrate's court or It higher court, he is supposed to know hi!'! client 
well; he"has got correspondence from the 'Village where he lives. The man 
has heen writing letters to his pleader and his pleader's clerk. The pleader 
knows the position of the man and his certificate is enough. If you think 
the certificate pf a Baclielor of Law who is practising at R court is not 
enough, I ask you to exercise your common sonse ana see how and where 
the poor ryot would stnnd when he oomes for justice. There must be some 
way of providing for hi!! CRIIe; you do not want to keep him in the lock-up. 
It is against public policy. With due respect I aSK the Government to be 
good enough to aC1lept this amendment and bring a solution of these diffi-
culties. 

Xr. Jamnadas Dwarkadas (Bonlbay City: Non-Muhammadan Urban): 
I move that the question. be now put. ..., . ' 

The motion was adopted. 



1 ~ LBOI8LAlftVB Al!8JBKBLY • [2811D JAN. 1928. 

.,.DepU'VPrealclellC: Amendment ~  

That in clause 21 in the proviso to Bub'lI4ICtion (1) of the proposed new lection 122 
for the words from .. cause luch inqniry to be held and a report to be made thereoJa 
by a Magistrate lIubordinate to him" substitute ~  worda .. accept a certiAcate of 
ntn_ from a pleader practir.iJl, in the Court of the MaKiatrate or of lOme superior 
Court, or from &IIJ' r . ~  inhabitant of the locality." 

The question is thst that amendment be made. 
Mr. BarchaDdral Vilbin4u: Sir, 1 have to move an amendment to 

this. . 

(Several Honourable Members moved that the question be now put.) 
The amendment moved 'W8S negatived. 

Bat Bahadlll PaDdit I. L. Bharlava IAmbala Division: Non-Muham-
madan): Sir, with your permission, I beg to suggest an amendment which 
ia of Q non-oontroversial nature, namely, that in the proviso to sub-section 
(1) of section 122 the words .. or ,"olcmn affirmation" be added after the 
word .. oath." 

A ~ Honourable Member: .. Oath inoludes solemn affirmation ?") . 
Sir Benry J[oncriel Smith: 1 object It> the moving of the amendment. 
(Mr. Deput.y President then called upon Mr. Pllntulu to move his amend-

ment.) 

Mr. I. B.amaJ11 Puhlu (GOdavari cum Kistna: Non-Muhammadan 
Rural): Sir, 1 propose: 

.. That in ciau!e 21, in sub-section (2) of proposed new section 122, between the 
'Word • inquiry' al,d the words • the Magistrate', the following words, namely: 

, the peraon on wbose behalf the surety ill offered or bas been previously accepted 
.shall be given an opport.unity of proving tue tltnes. of the surety and' be inleJ"ted." 

The cla.use to which I am referring reads thus: 
.. In every . ~  inquiry the B ~ . holdmg tbe same shall record the Bub· 

stance of the eVidence adduced befol'e him. ' . 

The inquiry which is referred to here is the inquiry which a. Magistrate 
makes for the purpose of finding out whether he should reject Ii surety 
already accepted, und this inquiry will evidt'n.tly be based upon the evidence 
ndduced by the police. Thut would be a ont!.·sided inquiry and there is 
nothing in the section, as wordt--d here, to prevent 11 decision being arrived 

. nt without the person on WhOSl' behalf the suret.y haR been offered or 
~  having an opportunity of saying what he has to ~ . It would 'be 
very unfuir that R surety who has been once accepted, should be rejected 
behind the back of ~ porson who of'feren that surety and simply on the 
one-Hideil inquiry that is murlc and the evidence adduced by the police, It 
i'l only fair that, when you reject a surety who hAli been already accepted, 
t,hat 10U should give the pa.rty on whose bElhalf the Burety was once 8cceptea 
an opportunity 'of Raying that he ill Rtill fit to be I\eupted and thnt the 
reaSODS given by the police are not. Bound. 

I think this is B very reasonable proposition and I hope the Government 
will see their way to 800ept tbJlI amendment. . 

• Sir .emy Moncrief! Smith: Sir, 1 may say at once that ~ Government 
haa no objection ~ r  to the principle of this Rmendment. r do not 
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myself quite like the drafting. I would'rather not weld it on to the sebtion 
~ it is at present. There is no reason whatever why notice should not be 

.Biven to the person most affected that is, the person offering surety and 
why he should not be given an opportunity of showing cause but I think 
b would be better if instead of introducing the words into the clause as it 
stands we substitute u new sub-section (2) in the proposed section 122 fl8 it 
'stands in the Bill, and I would move, Sir, and I do move accordingly, that 
for sub-section (2) of the proposed section 122, the following be substituted: 

.. Such Magistrate shall before holding the inquiry give reasonable notice to the 
'Person by whom the surety was offered and shall in making the inquiry record the 
1Iubstance of the evidence adduced before him." , 

The amendment I propose lllYs it down that the Magistrate shall give 
reasonable notice to the person affected. It is quite unnecessary, as in 
any other C8Ses, to lay down that the man should be given an opportunity 
for giving evidence. He is bound to ha.ve tha.t. If sny Magistrate holds 
an e:z: parte inquiry in this CBse, the House has to remember that we are 
providing an appeal in every case, and the Appella.te Oourt would im· 
Dlediately upset any order rejecting a surety if the Magistrate had made an 
.e:z: parte inquiry without giving notice to the person affected. I would 
therefore commend this redraft to the House. 

Kr. T. V. Seah.girl Ayyar: What is the amendment, will you please 
:read it out? 

Sir Benry J[oncrlell Smlth: It is to substitute for sub·section (2) in the 
Dill these words, which embody what Mr. Pantulu desires: 

" (2) Such Magistrate shall before holding the inquiry give rea80nable notice to 
.the person by whom the surety was offered and shall, in making the inquiry, record 
.th. Hubstance of the evidence adduced before him." ' 

Ilr. T. V. Seahaglrl ATlar: What about the surety? 
Mr. W. II. HUllAnally: Notice should be given to both the surety and 

the person affected. 
Mr. T. V. Seahaglrl Ayyar: H you usn the words' persoDs affected,' 

ihllt includes the accused as well as the surety. 
Sir Henry Koncrleft Smith: The original amendment by Mr. Pantulu 

IIlsed the words" person on whose behalf surety is offered." I used the words 
./ the person affected .. as a short way of describing the person on whose 
behalf. surety was ,offered. 

Kr. T. V. Seahaglri Anar: Why not the surety also? 
SirHemy J[oncrle1l SmUll: If the person affected is given notice, surely 

the surety himself will come forward if he is really anxious to give security. 
Mr. J. BamaTla Pantulu: ~ r  the Ilmendment proposed by Govern-

ment provides for notice being given to the person on whose behalf surety 
has been accepted, but it does not say that he can show cause why the 
surety should not be.-ejected, and, therefore, to attain that object I think 
the wording of my amendment is preferable; but in order to minimise dis-
cussion I would accept the amendment proposed by Government provided 
they add the words •. on either side" at the end of their amendment-that 
is ~. reoord the substance c:J. the evidence adduced before them on either 
'si4e. " That would mean tha.t the party &l whoSE\ behalf a surety has once 
been accepted \\rill have the right to Adduce evidence. 
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. ~ Barr . Cr ~. 8m1t1l: Sir, I have no objeotion at aU to meetiDg 

.my fnend, Mr. ~ Ayyar. The amendment will then read: 
.. Buch Magistrate sball before holdiq the inquiry give reuonable notice to t1w. 

R ~1 &l!d to the penon on whose behalf 8\1ch surety is offered, and shall in r ~ 
the mqulry, etc.· 

JIr. T. V. SeahagIr1 A11U: Yes, yes. 

JIr. I. :aama,.,.. Plmt1l1u: !'hen I acaept the amendment, Sir, that haa. 
just been read out. 

111'. Deputy Prllldot: Has Mr. Pantulu the ltlave of the House tOo 
wIthdraw his amendment. 

(Leave was given.) 
JIr. Depuiy PnIldeDt: The question is: 

co That in Clause 21 for sub-JleCtion (S) of the propoaed aect.ion 122, the following 
be substituted, namely: 

.. (2) Such MasiBtrate shall before holdini the inquiry give reaeouable notice to 
the aurety and to the person by whOlll the Burety. was offered, and aball in making 
the inquiry record the substance of the> evidence adduced before him." 

The motion was adopted. 

Ill. DepuQ' Presidellt: The cmestion ;'" that clause 21 stand.part of the-
Bill. 

The motion was adopted. 
BhaI. KaD 8tDgh (East Punjab: Sikh); 

in my name is : 
The amendment that stands 

.. That in R ~ 22 for IIub-clause (2) lIuhstitute the followin,,: 
c. (2) In Buh-section (5) for the words ' for keeping the peace' the worde 'under this 

section' shall be Ilubstituted and suh·section (6) shaH be omitted." 

The substance of my amendment, Sir, is that whosoever is required 
to furnish security under this chapter, whether he is required to furnish 
soourity for keeping peace or for being of good behaviour or anything of 
the 8Ort, if he ~  to furnish seourity and is ordered to be imprisoned 
he should be given simple imprisonment in all cases. The Bill 8S it stands 
ma.kes an exception in the C8se of habitual offenders, those who are required 
to be bound over under secjion 110. Under the present Bill those people· 
can be giv.en rigorous imprisonment, while all others are to get simple· 
imprisonment, I do see that as. regards. persons. who are bound over under' 
section 110 their moral charaoter is surely more to be deprecated than. 
that of those who are b01md over under sootion 107, section 108 or 
section 100. But all the same we have been talking over these sections 
for so many days; and we have been Baying always that these provisions. 
are .not punitive but preventive. I need not take the time of the , Hous& 
byquqting any authorities in support of this ~ It has been held 
very often that these sections are preventive and not punitive. There 
aeem.s to be absolutely no reason why if we want to award imprisollJl1ent 
and send a man to jail we should give him rigorous imprisonment undor 
any circumstances if the aotion you are talOng against him is simply-
pre.ventiv8, simply mean' to kee, him sway from committing sny offence. 
The man could have just come and offered. security and then he would 
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have remained out altogether. Why, if he is sent to jail, sh9uld he 
be required to be put to hard labour and given rigorous imprisonment ~ 
I think the proposition that I lUll putting before the House is so very 
~ r that I would request the Government to accept it and I hope that. 
the Honourable Members will see the reasonableness of my request. 

The Honourable Sir IIalcolm Hailey: I am sorry that I do not see the 
sweet reasonableness of this proposal. How does the law stand, at present ~ 
For failing to give security for keeping the peace-107-the alternative is 
simple imprisonment. Under sections 108 and 100 nnd 110, the Magis-
trate may give rigorous or simple imprisonment at bis discretion. What 
do we now propose? We propose to keep 107 as before, namely, the.· 
imprisonment will be simple. As regards 108 and 109 we now propose that. 
instead of the Magistrate having any discretion in the matter, the imprison-
ment must be simple. For my' own part, I fear that it will create a good. 
deal of astonishment in the country when it leams that 8 man who can· 
find no security under section 109 receives simple imprisonment. It 
seemi to me myself strange that he should not· be put to any fonn of 
labour. However, that is not the immediate point; it is the proposal of the 
Bill snd I forbear to argut' against it. The immediate point is that of' 
Bhai Man. Singh, who demands, as a universal rule, that imprisonment. 
shall be simple imprisonment under all the punitive clauses. The difference· 
between us is. then, that he would have only simple imprisonment under 
~  110. The list of offences which qualify 8 man for an order under 
section 110 is known to the House; they have been read to it moro than 
once. I need not enlarge on the category, the habitual robber: the habitual 
forger, tho habitual kidnapper snd the like. If such a man cannot find 
security then he must thoroughly fill the picture SR a bad character; he 
has got no friends; nobody will stand up for him. Yet it is proposed by 
Mr. Man Singh that a man of this type, who may have been convicted' 
several times over for these BAriOUS offences, !lhal1 when he is in jail not 
be put to any form of labour. It seems to me an unkindness to the tax-
payer that we should keep a man of this type in jail without demanding 
that he should contribute by labour of any kind to pay for his sub-
sistenee. I quito admit that ·the object of these sections is preventive, 
Bnd not punitive; but if fI. man is adjudged a bad or da.ngerous chnracter 
and CRn find no surety, it seems to me not unreasonable that when in default 
of security he is committed to prison under section 110, the Magistrate 
should have discretion to give him either simple or rigorous imprison-
ment. 

Xr. B. VenkatapatlraJu: Sir, I do not see any point in the argu-
ments Rdvanced by the Honourable Leader of the House when ho says. 
that we are only following the old law. I can understsnd that in countries 
where Indians are employed as coolies. for want of labour tbey would 
give rigorous imprisonment so that they can take work. But there is 
no Ruch dearth of labour in India. for the Government to utiIiRe this 
section of . people for labour .. Here, a person has not committed any 
offeIlce, If he is ec:9nvicted of an offence, he has already suBered punish-. 
ment for it. We 81'0 bere only providing for preventing him from dQing 
ft#thet mischief. With that object 'in view why should you givohim 

-rigorous imprisonment? It is only a 'preventive provision for the pur-
~  of keeping him out 8f danger for the benefit of society. . That is 
file only' thing the Government ~ do. abe only excuse for the 
Government js, .. Wby should we maintain hini in jail without Bsking him 
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[Mr. B. Venkatapatiraju., 
to do tU)me work"? I do not know why Government should think of secur-
ing some work out of him on that ground. The only· ground for WhiCL 
be should suffer rigorous imprisonment is for any partioular oftence that 
he hRS committed. Otherwise I do not think any discretion need be given 
to the Magistrate. I tberefore strongly support the amendment moved 
.by Mr. Man Singh. 

Mr. W ••• H1III1D&1I)': Sir, I should like to sav a few words in 
·support of this amendment. Ordinarily I know that' under section 128 
the imprisonment to be awarded in lieu of failure to find surety . may 
be either simple or rigorous. but in the province from which I come, Sind, 
1 think I shall not be far wrong if I say that imprisonment for failure to 
give security for keeping good behaviour is almost invar:ably rigorous and 
1 think that in the interests of society it is not right that suell persons 
should be condemned to rigorous imprisonment, because I think that 
JJeople going to jail specially to suffer rigOl'Ous imprisonment come out 
more hardened oriminals than when they enter the jail. I think the object 
being to keep them away from mischief, as my friend, Mr. Raju, has said, 

~ the ends of justice would be met if they are given only simple imprison. 
ment, and they should be kept apart from ordinary criminals, so that 
when they come out of the jail they come out reformed men and not 
made into hardened criminals. On that ground and on that ground alone 
I will support this amendment. 

JIr. P ••• Jlalgh (BombRy: Nomiuated Official): !:)ir, I think there 
seems to be some misapprehension in the minds of the last two speakers 
as regards the eftect of an order of rigorous imprisonment. To deal first 
with Mr. HussanaUy. He suggests that if a man who has been ordered to 
find security to be of good behaviour is unable to do 80 and is sent to jail 
lind cuused to undergo rigorous imprisonment, hill morals will be oontu· 
minated nnd he will come out of jail [\ worse mun thun when he went in, 
wheteRS if he onlv has to undergo simple imprisonment this is not the 
CIIIIO (Mr. W. M. HU88IJnally: .. If IH' ill kept upart ") if he is In>pt Ilpurt 
from those who are undergoing Kimple imprisonment. In the first place, 
you must remember the clas8 of people who normally go to· jail under 
section 110. I need not read again the list. It ranges from [\ forger to a 
desperate and dangerous character, 8nd 1 would suggest to the. House 
thflt it will not take the argument seriously that people of this clasB who 
Are unable to find [\ovbody to stand security for them \\ill have their morals 
-contaminated by goii'lg to juil and doing h·ard labour, ~ r ! they will be 
suved that, if they undergo simple imprisonment. Se60ndly, let us ~  

Kidl>r what simple impri80nment meuns. It means that the person 18 
absolutely unable to do any work whatever and there he sits r~  day to 
.tlllV in complete idienellil. There must be many Membel'l of thIS Honour-
abie House who have had opportunities of inspecting jails in one ~  
or another, Rnd Burely they will agree that the lot of t.he man undergOing 
flimple imprisonment is in many waYIl far worse than that of the m.an who 
undergoes rigorous imprisonment. I Aubrpit that !or ~  ot thIS olalls 
rigorous imprisonment is les8 of 11 hardship than SImple ImpNonment. 

Then with r ~ r  to Mr. Raju's argument, ~  says. that in fihi8 oountry 
there is D08cBroity of labour, Rnd therefore sample imprisonment should 
be applied. Well, I submit that even .if there is no scarcity 
of labour, the finance, of tbis country are not .at .I!resent bl 
'such an nffluent Mtate tbRt we oan afford .$0 keep In ]a11 forgers, 
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habitual offenders and desperate and dangerous char&cters entirely, at the 
public expense !lnd not allowed to do even a,hand's turn to contnbute to-
wards the cost of their upkeep. For these pr&ctic&l re&8011S I trust the Houle 
will throw out this amendment. -
• JIl. Deputy Pruldent: The quplltion is: 

.. That in 1 ~  22 for Bull-clause (2) substitute the following: 
• In sub-section (5) for the words 'for keeping the peace' the worda 'under this 

section' shall be suhstituted and Bub-section (6) shall be omitted'." 
(CrieB of • Noes' and' Ayes. ') 
JIl. Deputy Pruldent: Those who Bl'e lD favour of the motion will 

please stand up. 
:aao Bahadur T. Baqachar1ar: I object to that proceciure"Sir. It is 

only to enable you to decide whet.her the claim for a division is frivolous 
that this prooedure is adopted. If a vote is to be taken by standing, then 
all Members will have to be sent for. The object of a division is to give 
notice to others who are absent. I think, Sir, the procedure you are 
adopting will be setting up a bad precedent. 

Mr. lamaldu Dwarbclu: May I point out, that instead of asking 
those who are in favour of the amendment to stand up, if you just ask 
those who want a division to stand up, probably it would make a good 
deal of difference. That I think was your intention, Sir. 

up. 
Kr. Deputy Preaident: ThOle who are for a ~  will please stand 

(Two or three members stood up.) 
Kr. Deputy Pruldent: Division is refused. 
The amendment was negatived. 
Kr. Deputy Pruldent: The question ia that clause 22 do stand part 

of the Bill. 
'The motion was adopted. 
Bao Bahadur 'l'. Bangacharl&r: I beg I I) move: 
.. That in clause 23 (iii) substitute the following for proposed aub-Iection (5): 
.. 5. If any. condition upon which any perSOD haa been discharged is not fulfilled, 

the District. Magistrate or the ChiefPreaidency Magistrate by whom the order of 
discharge has beSl' made or his succeS80r, may, after not-ice and inquiry, .cancel the 
same." 
The object of this amendment is very simple .. Honourable Members will 
find that the District Magistrate or the Chief Presidency Magistrate has 
got power under scction 124 to release a man who has given security, a.nd 
clause 5 provides: 

.. If any condition upon which-any such person has been discharged is, in the 
opinion of the District Magistrate ur Chief Presidency ~ r  not fulfilled, he 
may can col the same." 

Of course I take it that the Government intend it should be after 
inquiry and notice, a.ltpough it is not clear., If a man has been let off on 
condition. to know whether that condition has been broken or not it should 
be only after inquiry and notice. I want to ma.ke that point clear in my 
amendment, so that the action may not be taken against him behind his 
baok on mere ex 1Jarte or ~  report. That is the object of this amend-
ment and I hope the House will acoept it." I movt it, Sir. 
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8il ...,' 1I00000efl BmlUl: Here again the Governfnent is prepared 
..to ~  prineiple of my Honourable friend's umendwent, but we ham" 
;.tc):1JO 'e'little further into the l1lattm- than he bas gone. Mr. Bangachariar 
merely provides for notice and inquiry. I want the House to underatani 
-clearly what stage, we have arrived at in the proceedings. The preaent 
law does not provide fora conditional dischlU'ge to be made when a man 
has failed to nnd security. Weare dealing with the case of a man who 
has failed to find security and is accordingly in jail. Now, we are propos-
ing in t.he Bilt to enable the Magistrate to discharge a, mnn on conditions 
wbich will be prescribed by the Local Government. 'rhe reason why this 
was provided is very clearly explained in the Statement of . Objects and 
Hea90ns. As the House knows, there are many numerous Rttformatory 
settlements, many of which Ilre run by that estimable body, thc Salvation 
Army. -They have been very freely usod for the purpose of refonning OUl' 
·criminals. At present they are mainly used for the 'gipsies, the criminal 
tribes who wander about, and it seemed to us that they were a very suit-
able place in which also to enable habitual offenders to hnve a chance of 
~ . They can learn a trade and when the period for which they are 
bound over expires they can go out and cam ~ own living in an ~  
m8.I1ller. Now these people have been treated lentently already, the M'aglS-
trate has sent them to a reformatory lIettlement. While there, they commit 
·a breach of the conditions on which they have been discharged. A notioe 
therefore to a person of ~  class is ~ enough, and' I am suggesting an 
amendment to the House which lays down that if the mlln is not already 
,before the Magistrate, the Magistrate shall have power then to issue a 
warrant to have him brought before him. I quite agree, I think we are 
all prepared to agree, that the Magistrate should give him an opportunity 
of shomg cause why the order of discharge should not be cancelled, but 
there can be no question of dilatory prooeedings,--of issuing a summons 
to the man. You have got to remember that this man probably may have 
run away, may have absconded; at all events. a notice to him that he is 
·going to be put baok into jail will simply be an invitation t.o him to abscond. 
Therefore, unless the Mngistrate hilS power to issue a warrant, you are 
leaving a dangerous criminal, nn habitual criminal, ut large in the country. 
The House Rhollld remember that if the M:,.gistraLc finds that n, condition 
has been broken, after this inquiry that Mr. Rangnchariar and r both pro-
vide for, if hefindtl that A condition has heen hroken, the man has to go 
baok to jail. He ig 'Jl'oingback to' jail, nnd therefore if the ~ r  is 
of opinion thAt the condition has been broken, the first step should cer-
'tainly be thnt he should issue a warrant. Therefore, Sir. I am accepting 
the principle, of Mr, Rangachariar's amendment but would takeout ~  
word • notice, • which is vague and whjch might be argued to indi('flte a 
summons onlv, And I am propolling an IlInendment which w:ould provide 
a definite f'rO'eedure for the Magistrate and also provide for several casES 
which Mr. RRngl\chnrinr'R amendment ooes not provide lor. For the pro-
'posed' new Rub-flection (5), Sir, I would move that £he following be sub· 
stituted, namely: ' • 
. ,' "If any condition upon which any perllOn hu hefJII dilllCharged ill in the opinion J .. the Diitrict Magiatr&t.e or Chief PrelidfJllcy ~ by whom the ol'der ot 
dillCharge wal made or hill successor not fulfilled, ,he ,may iSlue " warrant, tor the 
arrest of sncb person. and when luch person ill .1Irollgh,t before him. be may, after 
Bucb inquiry a8 ~ th\.nke fit, cancel the order dlscbarglng luohperlMm: 

Provided thllt if at &111 time after the expiration of flftl'lt'lTl days from the date 
·01 the jew. ~  the warrant. ~  Majtiiltrate has r .. ~  to believe that !nch petaon 
ba. absconded or is ~  ~  10 that the warrant cannot be executecl, he 
-may cancel the _ order forth,!itb." 
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The proviso is more or less on the liries of section 88 of the Code whioh 
deals with proclaimed offenders. 'l'his is the case of an habitual offender; 
he has been found to be an habitual offender. He has had an opportunity 
.of coming up in revision, he may have an opportunity of appeal. The order 
eiands,-the Magistrate's order that this man. is an habitual oB'ender; 
therefore if after fifteen days the polioe are not able to find him and the 
Magistrate has reason to believe that he is concealing himself or abaoond-
ing, the Magistrate is enabled to cancel the order forthwith; and then tlie 
following sub-clauses of this olause come into operation-' any polioe 
-offioer may arrest without warrant.' I may warn the House that if thev 
accept my amendment in this form, 1 shall have to propose merelv cons8-
-quential amendments to the next sub-scotion, sub-section (6), "'and its 
various paragraphs, whioh are partly oocasioned, as 1 say, by this amend-
ment and partly by a subsequent amendment of Mr. Rangachariar. 

Mr. Deputy Pr8l1dut: The ft:rther amendment moved is: 
,. That in Bub-clause (3) of clause 23 (I), for the propoaed Dew aub-aection (5), 

the following be substituted, namely: 'If any condition u'pon which aDy luch person 
lIas been discharged is in the opinion of tbeDistricL MagIstrate or Chief Prellldenc1 
ldalJiatrate bl whom the order of discharge waa made or his successor not fulJilled. 
he may i.sue a warrant for the arrf!8t of such person, and when such yerson i. 
brought before him, he may ·after such inquiry as he thinks fit cancel the order dis-
~ r  Buch perwn: • 

Provided that if at aiir time after tbe expiry of fifteen days from the date of the issue 
<If the warrant the MagIstrate has reason to believe that any such ptlrllOn haa absconded 
(jr is concealing himself so that the warrant cannot be executed, he may _noel the 
(jrder forthwith'." 

Bao Bahadur T. BaD,achar1&r: Sir, I have no technical objectioJl to 
the amendnlent to my amendment moved by Sir Henry Moncrieff Smith; 
that is, I do not object to his moving this amendment without notice. 
But I am sorry that I am unable to accept it on its merits. It is cert8.inly 
not a reasonable course to adopt in a case like this. 'l'he position is, that 
.a man aooepts a condition offered. to him qU!Ve voluntarily and the District 
Magistrate lets him out. Now, by the amendment proposed by my 
Honourable friend, first of . a.ll the District Magistrate has to form an 
opinion that the rnan has broken the oonditions; that is, he has to prejudge 
the question which he is to inquire into and decide. That is the first ob-
jeotion I have to the wording of my Honourable friend. In my amend-
ment, the Magistrate has to come to a conclusion after notice and inquiry 
that the oondition has been broken, and t.hen only he can say-" you have 
not fulfilled· the. condition and therefore the oonditional discharge must be 
'Cancelled ... 

Then the next thing i" that tlw Magistrate may issue II warrant for thE' 
arrest of such pt'l'son at onoe. Of course, if theoondition is broken, he 
must go back to jail. Rut then come the words" after such inquiry as he 
thinks fit, " which leave it open to the Magistrate to do it in any manner 
ho likes. First of all you commit him to an ,T epinion .. and then tlie 
inquiry may be ~. such as he thinks fit, .. which may be in a very summary 
Jnanner. . 

'l'his amendment -therefor£' is open to these objeotions, A man may be 
'Condemned without being heard and scnt baok to jail. But it is ve.ry un-
likely that 8 ·man will break 8oondition which he has voluntarily acoeptea, 
·and·l think the Government is rather over-nervous in dealing with oases 
Qf this nature. That is tl1e remark wiich I wish to emphasise in this 
oonnection. What 1 mean iR that they want ~ tighten their hold on 1.10 
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[Rao Bahadur T. Ran8e.ahariar.] 
man 'who hl\S not yet beenconvioted of an olIence and who it merely bound 
'OVer because they suspeothe will give trouble; they want to bind him 
round and' round; and although he accepts a condition they do not want 
to ~ him to go. That appears to me to be the object of this amend· 
ment and I r~ r  . oppose it and stick to my own amendment. 

)Ir. DeP1l" Jlle8deut: The question is: 
.. That in clau'lfl Z3 (iii) lublititute the following for 'propoled lub-section (5): 
• (5) If any cOndition upon which 'any perliOD bas been diacharged il not ~ 

tlw District . ~ r  or the ChiefPreaidency Magistrate, by whom the order of 
dill(lharg.. baa bee.1 made or hia 1U000tIIIOr, may, after notice and inquiry, cancel the 
same '.'. 
'1'0 wbich a further amendment has been moved that in clause 28 (iii) 
the folloWing be Bubstituted for proposed Flub·section (5): 

.. (5) If any coudition upon which any luch peraon haa been diacharSed ii, ill the 
opinion of the Dimict. MatiaWate, or Chief Prelidency Magistrate, lly whom the 
order of diacbarg" was made, or his IUCCell101', not fulfilled, he may ialue a warrant 
fer tbe arreaL oflUCh perlOn, &Ild when such peraon i. brought before him he may. 
after luch ioqlliry 'u he' think. ftt, cancel the order discharging lIueh peraon: , 

Provided that if at any time after tbe expiry of fifteen daya froa tbe ~ of 
the iuue of the warrant, t.he Magistrate haa reuon to believe that any aueb parlOR 
haa abllCOnded or ia concealing himae1f ao that the warrant oannot be executed, be 
_y carieel the ol·der fortbwith." 

The question is that that amendment be made. 
/; 1' •• _. The Auembly then divided a8 followB: 

Aiyar, Mr. A. V. V. 
Akram Huaaain, Prince A. M. M. 
Allen. Mr. B. C" 
BlacHtt., Sir BasiL 
Bradley-Birt, Mr. F. B. 
Burdon, Mr. E. 
Cabell, Mr. W. H. L. 
Chatterjee, MI'. A. C. 

,Ctookllbank, Sir 9.Ydney. 
Dalal, Sartiar :R. A. 
Faridoonji, Mr. R. 

A E~. 

Holme, Mr .. R. E. 
Huaaanally, Mr. W. M. 
Innes, the Honourable Mr. C. A.. 
Lel.' Mr. A. H. 
Mltter. Mr. K N. 
Moncrietf Smith, Sir Htm-v. 
Muhammad Buaaain, Mr. 1. 
Muhammad IlJDail. Mr. S. 
Mnkherjee, Mr. J. N. 
Percival. Mr. P. E. 
Singh, Mr. S. N.· 
Sircar, Mr. N. C. Gidney, Lieut.-Col. H. A. J. 

HaiRh, IIr; P B. 
Hailey, *he Re,·nourabie Sir Maloolm. 
Hindley, Mr. C. D. M. 

Tonkinaon, Mr. H. 
Webb. Sir Mont.&fru. 
Zahiruddin Ahmed, Mr. 

Abdul Quadir, Yaulvi. 
Abdulla, Mr. S. M. 
Agarwala, Lala Girdhllrilal. 
Ahmed. Mr. K. 
Aajad.ul-Jah, Mulvi Miyan. 
Ayyar, Mr. T. V. 8MhaKin. 
B ~  Mr. K. G. 
Ralpai, Mr. S. I'. 
Basu, Mr. J. N. 
BharKev". Pllndit J. L. 
{,hauclhuri, Mr. J. 
CoteJinp;am, Mr. J. P. 
Gulab Singh, Sardltt'. 
IBwar Saran. 'ManRhi. 
Jamnadaa Dwarkada8. Mr. 
Jntkar, Mr. B. H. R. 
'Josbi, Mr. N. M. 
The motion wasnegatioved. 

NOES-33. 
Lakehmi Narayan LaI, Mr. 
Man Singh, Bhai. 
Misra, Mr. 8. N. 
Nag, Mr. O. C. 
Neagy, Mr. K. O. 
Bangaohariar, Mr. T. 
Reddi, Mr. M K. 
Sen, Mr. N. K 
Shahani. Mr. S. C. . 
Singb, B.bu B. P. ' 
Sibha, Bahu Ambica Pruad. 
Sinha, Baba L P. 
Bnnivaeat\ao, Mr. P. V. 
Bllbrahmanayatr>, Mr. O. S. 
Venkatapatiraju/-Mr. B. 
Viahiudall, Mr. H. 

II 
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JIr. Depu&y Prel1dent: I may remind the House that the original 
amendment of Mr. Rangacbariar. is still before the House . 

Several ~ r r.11 1  The question may now be put. 

The BODourlble Sir JIalcolm Bailey: Before the question is put, I 
ask an opportunity to state our strong objections to the amendment moved 
by Mr. Rangachariar. We offered him what looked like a very good 
alternative, drafted with great skill, with all the proper safeguards 
inserted, and no't unreasonable in itself. It made full provision for the 
particular class of case he has in view. But he and his friends would 
not have it. Now whllre do we stand? Everybody knows the class of 
person to whom a conditional release is given: possibly a member of a 
criminal tribe, often a member of a wandering  tribe. lie is sent to a 
settlement for the purpose of reclamation. Now how does Mr. Rangachanar 
propose to treat this evasive sort of gentleman? The Magistrate has 
to send first of all Ii notice to him. If Mr. Rangachariar can tell us 
WhI'Tf' to find II wandering criminal or a habitual absconder, he is cleverer 
than our Magistrates or police are often able to show themselves. '1'0 
proceed. He says nothing as to what is to happen if the notice is not 
served, or the man does not obey it. He insists on notice; according 
to him no warrant is ever to iBSue. Again; a few minutes ago he objected 
strongly to Sir Henry Moncrieff Smith's wording •. such inquiry as he 
thinks fit." And what is his own wording? Here see this new upholder 
of the Magistrate's full discretion comes out again. When Sir Henry 
Moncrieff Smith proposed to put in the words .• such inquiry 8S he thjnks 
fit," Mr. Rangachariar thought them hopelessly inadequate. What are his 
own words. .. Notice nnd r~ .  Nothing else. So much for his 
oonsistency. ' 

I put it that this is a fagged amendment. . It does not provide for 
the circumstances j it inserts insufficient safeguards; it allows you to go on 
i •• uing notiee after notioo .to nn Rbsooildpr. and in the end it allows the 
Magistrate to dispm!e of the cnse after an inquiry of 1\ nature which, 
Mr. Rangacharillr himself hilS more than once pronounced to be insufficient. 

Illo Bahadur T. llaDlacharlar: May I be permitted to offer an expla-. 
nation as a special case? 

• 
Sir Belll')' Koncrlef! Smith:. Mr. R ~~~ r r has spoken twice already. 

JIr. Deputy PreIldeDt: If it is a personal explanation, I will allow it . 

. Ilao Bahadur T. llaDgacharlar: At any rate the personal explanati"'on 
is as rcgards why I distrusted the Magistrnte in this onsc was .  .  . 

Mr. Deputy PreIldeDt: That is not a personal explanation. 

Amendment moved: 
• 

.. That ill clausl' 23 (W) substitute the following for proposed sub-section (5): 

• (5) If !Lny c(>I.dition upon which any person has been discharged is not fulfilled, 
the l>istrict ~ r  or the Chief Presidency Magistrate, by whom the order of 
Idiachlu'Ke haa bt!l!n made or his successor, may, after notice and inquiry, cancel the 
lIdIle '.' .;) 

The queatipn is that  that amendment be made. 
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The Assembly then divided sa follows: 

."bdul Quadir, Maulvi. 
Abdulla, Mr. S. M. 
Agarwala, Lala Girdharilal. 
Ahmed, Mr. It. 
A.jad.ul.lah, Mlluh'i Miyan. 
Ayyar, Mr. 'r; V. Seahagiri. 
~  r~ K. G. 
Blllpai, Mr. S. P. 
Basu, Mr. J. N. 
Bbarga .... Panclit J. L. 
Cb.aqdhuri, Mr. J. 
Golab Singh, Sardar. 
lawar Saran, Ml/oJUIhi. 
Jatkar, Mr. B. H. R. 
LaIohmi Narayan LU, Yr. 

Abdul Rahim Khan, Mr. 
. Allen, Mr. B. C. 
Blackett, Sir Buil. 
:Bradley·Birt, Mr. 11'. B. 
Budon, Mr. E. 
CabaIl, 1rIt. W. H. L. 
Cbatterjfle, ¥r. A. C. 
'CoteJinJam, 'Mr. J. P. 
<klOkahaok, Sir Sydney. 
Dalal, Bardar B. ,1. 
J'aridoonj!, Mr. R. 

AYES-3C); 

~  Sillj,lbL.. Bhai. 
Misra, Mr. D. N. 
Nag, Mr. G. C. 
NeoIY, Mr. K. C. 
Rangaohariar. Mr. T. 
Reddi, Mr. M. K. 
~  Mr. N. K. 

Shir.nalti, Mr. S. C. 
Singh, Saba B. P. 
Siuba, Babn Ambica Pruad. 
Sinha, Bahu.L. I'. 
Srinivaaa Rao, Mr. P. V. 
SlIhrahmanayam, Mr. O. S. 
V enkatapatirajul.. Mr. B. 
Villhindas, hlr. t1. 

NOES-31. 
HuJIah, Mr. J . 
Innes, the Honourable Mr. O. A. 
J.mnadas Dwarkadu, Mr. 
Ley, Mr. A. H. 
Mitter, Mr. K. N. 
Moncrief( Smith, Sir H8Jll'Y. 
Muhammad Hussain Mr. T. 
'Muhamma" bluit, .Mr. S. . 
Percival, Mr. P. E. 
Samarth, Mr. N. M. 
ShaSh, Mr. S. N. 
Sircar. Mr. N. C. Gid-.y. Lleut .• QoI, JL A.. J. 

Ha!,b, 111'. P. B. 
Hailey, the HOD01U"able Sir Kalcolm. 
Hindley, Mr. C. D. M. 
Bohne, Mr. H. E. 

Tonkinsoo, Mr. H. 
Webb. Sir Montap. 
Zabiruddin Ahmed. Yr. 

The mOtion was negatived. 
The Al8embly theo adjourDed till Eleven of the Clock OD Weclnelday. 

the 24th JUluary, 1928 . 

• 
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