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LEG ISLATIVE ASSEMBI .. Y. 

• Saturday, !lOth January, 1923 . 

Tbe Assembly met in the ASRemhly Cltsmiwr at EI{'ven of the Clock. 

alcreary of Ule Aaembl,: I have to infoml the House of the unl1void· 
~  allliellet· of Mr. r ~  at to·day's meeting. 

llr. Deputy Presidl'llt then took the Chair. 

~ E  AND ANSWERS. 

AI'POINTMKNTS TO COUl'1CJL OF INDIA. 

Hll>. -Jlr. 1[. O. -1OI1:(a) With rcferellee to the observation of. tbe 
Joint Select Committee on the Government of India Bill, HH9, while recom· 
mending the reduction of ~ period of service for Members of the Council 
of India to five years that it would .. ensure a continuous flow of fresh 
l'xperience " from India, will Government be pleased to obtain from the 
Secretary of State n statement as to whether this consideration has been 
kept in mind in making appointments t.() t,ile Council of India? 

(b) What are the l'ci>pective datos of-retirement from service in India 
of the Members of the said Council who are retired officials from India? 

(c) In t.he CBse of inembers re.appointed to the Council of India after 
their first term, will Government be pleased to obtain from the Secretary 
of St·ate, and puhlish a copy of t,hc minute setting for' .. h the reasons for the 
re.appointment, which the Secretary of State is required to lay before the 
Parliament in such C"St'a under clause (5) of section n of t.he Government. ot 
India Act, UllO? 

The Honourable Sir Malcolm Halley: Appointmentllto the Coundl of 
India are umdt' Plltirel\" ut tiJt' a;scl'dioll of the Secrctan· of I::Itate. Till' 
GoVtmUllt'lIt of I.ndill ,\ill howl'v,'}' forwurd till' qllt'F:tiOll 'to tIll' r ~  
oL B ~. 

Mr. '1'. V. SIIhq1rt Aiyar: Mlly I 8Hk " qUt1stioli (}i the Honourablp 
Member? Are til(' Governmt'llt of India «wer CODsultoo upon these appoint· 
wents Bnd aR to th(' qualifications of the p('rBon to be appointed? 

The HODourable Sir IIalcolm HaUIY: The Government of India aro 
not commlted 011 these point!!. 

JIr. It. Ahmed: Will the Govcnllucllt of India be plcasro to recom-
mend tho appointment oj more lllt'lllbers? 

UNION OF ORIYA'SPEAXHW 'l'UACTR. 

196. -Mr. B. N. Miara: (1) With reft'rence to the Ilssura!Jcc given ~  
the Honourable the Homo Mehlb,.'r on tl6e Resolution datt'd 20th February . . 

(  ] 287 ) • A 
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1\.120 brought by the HonoUl'able S. Sinha Bnd with reterence to the reply 
gin·n t-o my question 18St year will t.he Government be plct\!lNl to state 
if tlu.· report-s of the several l.ocllt Onvenmlcnts havE' been rl'ccin'd by them 
J"('gordipg ~  union of all the Oriy.,·speaking arelUl now under the Provincial 
{:overnments of Madras, Central Provinees.Bcmgal and Bihar Bnd Oru;8a'l 

(2) If l>O will the Governmt'nt be pl(,SSl'<i to state the steps tnken by 
them to effect the union of the saiJ "reas uudor one admini.trlltioll? 

(3) If no steps have alr('l\dy beel! taken do the Government propose to 
t /. ~  early steps for the-Mail purpose? 

(4) Is the Government Bwnrc (If th(' UC8olution of the COll,leil of Bihar 
nvd ~  recommending the unioll of the Oriya-spealdng areas ~r one 
Administration? 

'The BOIlOlllable &Jr'MalColm Batley: (1). (2) I1nd (8), (iovl'I"rlmcnt 
h",'c Tt'('eh'l'Cl the repli,,':' from focsl Uovcrmllellttl reft..rrt'Cl to b)' th(' Hnnour-
I,btl· ~ r and tlw qlll'stion iii \Indt'r cnnsidcration. 

(4) Govcrnlm'nt h8 \'t, Ht'en tilf' rl'l;o)lItion passed by tilt' Bihsr snd 
(llissu Lugis)Rtin· Council rt·ft·rr(·d to by the Honourabll' Mt'mbC'r. 

Ih:801.\:TI01'fS P'\'sHI'!D 11'1 THK NATIONAl. LID¥ftAL 1"XDlIIR.\TJON, 

un, -Dr. B. 8. Goar: (a) Has the attention of Governmenli been 
drawn to the Resolution of the National Liberal Federation palsed at it. 
la8t annual Conference at N agpur? 

(b) If so, is it aware that the Conference of that body have advised 
Government to acoelerate the pace for the attainment of oolnplete t;cl{-
Hovemment by the immediate introduction (If full rCliponaible Goyern-
Ulent in the PrOvinoes, and responsibility in the Contral Government in 
all departments exoept the Military, Political and. Foreign? 

'lhe BOD01Ilable air Malcolm JIIIIl'1: ( /I) and (b), Y ~  , 

UXCOMIIKND.\TJON9 01' THE MII.IT,\KY HKQlllUMSNTS CoMIIUT1·"E, 

198, -br. B. 8. Goar: Is the Govenuncnt aware tbat the National 
Liberal Federation demand the lndianization of tbe Anny and the introduc-
tion of other improv8lJleats and economics recommended bv the Military 
l{cquirements Committee l' • 

lit. Z. BardoD: l1w Honourllblt! ~  pmLer is pr('RUlllahly ri.·ferring to 
illt.' rcsolntion rt'porlt"d Loll hnving "Cl'n \ \ ~  by Mr. H. fI, KWllllt. M.L,A., 
lit a meeting of the National Libcr,d l"oocfation held on tbe!l8tlJ ~ r. 

'1 hi", the Uo,'ermnent oi Indin hll\'(' KPen, 

O""()HITION OF A ~ \ . LUmItAJ. ,FI!:DERATION 'to H(IYAJ. COMMISSION ON 
TltK l'UDI,J(1 BRRVI01l'K. 

100. -Dr. S. 8. Goar: ell) Is the Government aware thnt the 
National Liberal Federation have pa.ssed a Resolution strongly ~ 
the proposal to appoint a Commission to inquire into the alleged Jinanoial 
and other grievances of til(' Imperial serviccs nnd to make further enhance-
ments of their pay nnd nl1owlUlCes? 

(b) If 80, what action docs Govcntment propose to tal[(1 ~r  

• (0) II it a faot a8 announced by Reuter in his wiro from London oln 
the 8rd inlltant that .. ~ Peel 'had already tlecided to appoint a Ro,al 
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(Jommission; and was consulting the Government of India respecting its 
details? 

(d) Was this Commission appointed after previous consultation with 
and with the previous concurrence of the Go'vernment of India? 
• (e) Will the Government beple8soo to lay on the table for information 
of the Honourable Members all the correspondence between the Secretary 
of State and the Govenuuent of India on the subject? 

(f) What arc the ~  of ~ r  to this Commission. -What is ita 
personnel? 

The BODourable Sir Jhlcolm Bailey: The ij.oIlourableMcU1i..H.ll' lilt!; 
110 doubt SC('l1 th" officiRI communique which nppearLod in regard to the 

~  announcements OIn the Hubj(·et. .For the prCHcnt, r ~  is not 
l'rcpRrcd to make 8ny further stuienH'ut. 

0'1)0:\,;\,1-:1.1. ClIIct:LAU. 

~ . *Dr. B. S. Dour: (a) Hils the Government recein-d the 
replies of the Local Governllwnts on the 0 'Donnell Circular? 

(b) If so, will it lay them on the table for the inform&tion of members? 
(c) Is it B fRet that His Excellency the Viceroy is r r ~  to have 

assured the European. Association in Calcutta, that there was no truth in 
the rumour thBt his ~r \  was opposed to rcstricted recruitment of 
Europeans in England for public services in India? 

The Bonourable Sir IIalcolm BaUey: (a) All replies have not yt·t been 
rl!oeived. 

(b) Govprnm('nt do not at pre,;tnt int-end to lay the correspondence 011 
dll' table. . 

(c) None of the reports of His Excellency the Viceroy's spoech whh!h 
have come to the nothe of the Government of India are to this effect. 
Bis Excellency's remarl{s merdy cnntrndicted, in general terms, the ~  
('pposition of ~ Government of India to recruitment in England for the 
-Civil Service in India. 

LOCOMOTIVF;S FOR lNDIAN RAILWAYiI. • 

201. -Dr. B. S. Dour: (a) Is it a fact that orders for 181 locomotives 
for use of the Railways in India have been placed. in Great Britain? 

(b) What is their aggregate vulue:) Is it £750,000 At £7,000 Iillit'CtI 
a" stated in the Financial New.? 

(c) Were the requirements advertised, and tonders oalled for from 
all countries including Gennany, Belgium, France and America? 

(4) If so, will the Government please quote the lowest rate and the 
rate finally aocepted? 

Mr. O. D ••• BiDdley: In the absence of particulars 8S to the period 
{:overed in pBragraph (a) of the quu.;tion it is regretted that the infonnlltion 
lhked for cannot be fUi"llishcd. 

ApPOINTMENT OF 80 NEW I. M. S. OFFIOES. 

202. *Kr. I . •. Bun: (a) Will the Government be pleased to state 
the total cost of the ~  expenses IIIJld their pay of the 30 new Indian 
Medical Servioe Officers appointed by the Seolletary of State? 

A 2 
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(b) Whether the amounts will be borDe by the Indian or British 
Exohequer? 

(0) Whether the Sooretary of Staie consulted the Government of India 
beforehand and did the Government of India OOD8entto lu.ch appointment / 

~ Whether .equaDy qualified medical men were not obtainable I'Jl 
India. 

(t') If not, what 'vere their exceptional qualifioations? 
If) In whllt province .. and how many of such officel'8 will be stntionl'll:' 

Ill. :I. B1II'doa:(cJ) to (e) The attention of the Honourablll Mlllllbcr j" 
I1vitoo to ttl(' reilly recently given to Btarred question No. 81 askl'Ci in thi" 
A88eDlbly ~  Uai Bahsdur Hakshi Solum Lal. 

<I) All tlw oiUccrs !n qUf'stion will in tht, first. iURtllnc'e bE' employcd 011 
Hit' military sidl'. 

)III.IT.\U\' .\ND AIlfBl'L.\NCR CAn» ON TB.: GRK.\T A~ PKNIN8t:L4 HAILW.u. 

~. ·Kr .•.•. 10I1d: (4) What is the number of military or ambu-
lance can on the Great Indian Penin.Bula Railway built or oonverteci fronl 
otber coaching stock? 

(b) 18 it a fact that theee are reeerved entirely fOl' military traffic and are 
not Wled for ordinary traffic even wht'n they are lying idle? 

(c) If so, what ohargo it: made to the Military Departnlent when the 
Itoc k is not in actual use? 

Ill ••• B1IrdoD: (a) During tllc cold weather 40 military cars art> hdd 
Itt till' djjl!'{IfI61· of the militlll'Y Ruthoritiell by tht' Great Indiall }·l!uwsuift 

~ . 'fhit:! number it:! rl'Ciu(,tod to IH during til(' hot W('athl'r. 

TII(, numbt'r of ambulance ears provided by the Grcat Indiall I>l'llinsuiu 
1.oilwRJ iK 9. 

(JOVt'rmucnt arl' ullablo to sa\' whethl'r tllt'ill' cars havt' been built 
l'recially or have been converted fn-m other cORChing stock. 

(b) Accohiing to the agreement, the CIU'll are restlrved entirely for mili-
tary traffic when they are h('ld at til{' disp08al of the military authorities. 

(c) In the cue of ulilitary caro, Us. 12 per day is paid for each oar 
whojbtlr it is in use or Jlot. '1'be charge lor the hire of the ambulance ~ 
is snU under conaideration. 

SALB OJ' UNCLAIMED COAL. 

204. -JII. •• •• 10IId: Is it a fact tbat about ~ wagon loads of 
unclaimed coal was recently sol<1 by auction at KalYBn and if so: 

(a) What was the freight charge leviable but unrecOYored OD the 
consignment? 

(b) What was the amount 9ctually realised by auction? • 
(0) W 88 ibe 00.1 not fit to be retained for railway purpoaee? 

.... O. D. K. JIbIcUq: Government have no kO<n\'leclge of the 18(:t8 
r ~rr  to, 'l'hey think thattba Agent can be trusted to have ~ 
the tnO!4t Imitable COUJ"lJe in R matter of tbis ltind. 



QUBITlONBAND ANI,WBBB, • HUl 

PmST, SECOND' AND TInRD GLASS CARRIAGBS OX UAILWAY8. 

:.l05, -Mr. •• 1[. JoIh1: With rl;lferl;lucc to columus 66 aud 67 of 
Appendix 13 to the Uailwa.y Administration Report for HH9·20, is it ii fnct 
,hattue stock of 1st and 2nd class carriages is unduly in excess of tIll' 
requirt·ments of the truffic carried or offering, whether relatively to t.he 
3rd class carriages or absolutely, and if so, do Govemment propose to 
tranlilfer the provision in the quinquennial programme for 1st and ~  
dullS calTiages to!) that for 3rd class oarriages. 

JIr. O. D. K. Hindley: 'rho items ill the Administration Report for 
W19.:.l0 roft!rred to hll\,o been omitted from subsequent rt1ports uecaust' 
it WII8 found that they \\'(!l'e valueless IlS n prllctical gLlide to the facts of 
thllpositioll, Ali an illustration the Honourable Member will notice thllt the 
/I "Cl'lIg(' lonel of Brei clllSH stock it> consilierllbly below thtl (ull cupacit.y frolll 
which it might bt! urgut'd that no ovcrerowding exists, Such figureR eUlIDot, 
tlwrnfort·, be tnkt'n liS II rt'liuble ~ in rpsp('ct to Jlrovision lleCl!H!;nry. 

) \ ~  in 1'I.'S[H'ct to ~  on PIlch milwllY lll'l: in fllct governed by 
tht· IIctulll nt'ce(:;siticH of thp train sl"n'icl'1'! which arc llrranged to suit public 
(,,,n\,pniencl' liS fllr lIiI )! ~ . TIll> reql1irementil cannot bo glHlgp.d frolll 

il study of genl'rlll 1l'l'l'l'llgt's. )r ~ 1'E'ceived from l'IIilwllY adminiRt1'lI-
tinns do not !Iupport thl' ideo that the ! \1 ~  of IRt nnd 2n<l clHH8 unrringml 
i;l in ('XCCSR of rt'quir!'lII!mtR. 'i'}\(> rel8tiVl' necE'Ysity for proviRion of f'tod, 
of th!' vuriou!; c1ussc/; in the prograJllJlle iR being given r~  l'IU'pflll eomddl'l" 
IItion Ilud GOVtlmmcnt do not conRicll'l' thllt the provi!lion mode for thl' 
firHt two CIUiH('H ill in ~  of ",hnt ,the circumstllnccs of tmffic require. 

1Ir. Jr. K. JOIhi: Will tlovcl'Ulllcnt be pleased to put in R011lewhc1'c' ill 
till' I'l'port whllt urn till' IIctl1111 requirl'lllcnts of the first lind !weonel dnss 
~  nnd ",hut /11'1' till' thirc1. If the figur('s given in the }It>port do 
not "how t.hl' nctlJnl rpquin'llIents 1 think it is due to the public that tl1<'." 
IoIhould show what the actual requirements are, 

JIr. '0. D. JI. Blnclley: 'fhe figures referred to in this question a1' ~ 
11\'t'1'Ilg(,Flflncl not, n!l the HononfRhle Member Reetns to indicRte, require-
ll11'Ut.s at 1.11. ~  nft' I\vcrage figurl's Rnd they nre stRtisticlil. In )'('gllrd 
to the l'l'qlll'io\t mnclp that tht' f(lquiremt'nts should be shown I think it is 
1·xtremely d.ifficult to Illltk(, any promisl' with regard ~  ~  beonww t1w 
matter is 1\ "cry C<.lJUpIiCllted ont' rlopl'ncling on the tillHl tllble8 of nil the 
different railways nil over Indin lIud it i!l "cry difficult to Jump tlw \\'hol/' 
thing togE'ther nnd KUY thnt 1'10 IlIRny Cflrrillg'l'l'I nft' rf'qllirl·d. Hnw('\'('l' 
thE' suggestion will b(' conllid('red. 

CAPITAl. (tUAN'l' 1 .~  IN ENGLAND. 

206. *JIr. If. II. Joahi: With rt>iereucc to the 8DS"'CI' given on 6th 
R"ptt)mber lQ22 to starred queshon No, 20, will Government luudly "tllte 
,.hy IOSR by exchange cannot pl'Operly be talwn 8S expenditure ill Rnglalld? 

The HODourable Sir ]IuD. BlackeU: The so-called 1088CR !ly f'xcllllng.) 
rppresent the additional rupeef! required to meet tht' sterling ~~ r \ 
1)f the (tovernmlmt of India. ns complU'ecl with the number of rupeeR whi(1h 
would be requiren I\t the standard rate of 2 shillings adopted in tho Rocounts. 
They involve not nn addilional amount- of sterling expcnditure but ~ 
findillg of B larger number of rupees to mf'ct 8 -given outgoing in Hterling, 
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Rnd ure .erefore rr~  olassed a8 rupee expenditure. Indeed they 
could not be brought to acoount in r ~ at all. 

PRINTING PRBS8BS ON RAILWAYS. 

207. -Jlr. ]f ••• .Joab1: Will Government kindly state whether ~ 
Enstt'rn Bt·ngul. the EaFit IlldinD the Bengal Nagpur, the Great Indian 
P('ninsul:t lind tilt' Bomba\", Bnrndu Rnd Central ~ Uailwavs have each 
il lott'PIIl'ut,' r ~ pr.·ss ;"'Wl'll ~  get their printing done: or tlH'rl.' nrl' 
tw .. ('OInhillt'<l prt'>!sl'!'. OIW at C"IC'llttli fol' thn CalcuttA ruilwlI:Yf'I, find one at 
Pmnbuy for the HomhRY ruilways '! 

JIr. O. D. :II. JIlDdl.,: The Eattenl Bengal Railway, the Eaet Iodin,) 
Uuihnl\' lind the fll't'nt Indinn !'('ninlJu}n Railway ('aeh have their own 
l'I'I's,,;, ' Th.· lit'ngal Nagpur UIli\\\'Il)' and the Bombay, Burodll nnd Ct>Dt-rnl 
lndill UIli1WtlY I.wt tlli'ir printing donI' ~  private finns, 

Ih-:I'RI·:('I.\TWX F"Xll Oll: TIn: (lRt:.-\T blllAS })HNINIWLA H,\lLW.H'. 

:.108. -Xr ••••• .ToIhl: Will ~  kindly "tato whether ~ 
C: l'lIt Inuisn Peninsula Railway Company, during the period of ita existence 
r.'1 II guaranh·ed railwsy Company was under its contract or otherwis('. 
rt'qllirl'Ci to. lind did, nll\int.,un out of revenue 0. depredation fund and if so, 
b,,," wert' H\I' DlonieM in that fund utili.ed when tbe line was purohased ~  
the Statt'? 

JIr. O. D .•• B1DcUeJ! The Grtlat Indi .. n Peninsula Railway C ~ 
Willi not undt'r tht' tennN of its oontl'ftct required to maintain out of reVt,nu(' 
a .it·preciutioll (una hilt did /III n !nnttl'r of fuet t'lItllblish n reaervl! ftlll!l 
frolll IR08 to 187;) when thnt funcI Wid closed. 

'flw fWld Iliad di!l,'ppt'url.'<i long b{'fo','l' tltl' lint' WIIS purchased by 
(j"n'nlUlent. 

Mr. K. Ahmed: How wert' thoae moniee in the depl'tociation fund utilizei? 

JIr. O. D ••• B1DcUeJ: I am not in. a position to give a detailed alWwer 
to B qut>8tion like tbat rl'lllting to a period between 1868 and 18'15. 

bn:RKKT os ~ R CC E OAPITAI. C08T 0,. BA L ~. 

200. ·Kr. •. •. 10IIhI: Wjll Oovcrnment kindly state whether nnv 
e:redit ill received on Recount of intere.t on that portion of the capitalooit 
of the railwlI),s which was left unproductive by dismantlement? 

Mr. O. D .•• Biadl.,: Interest on that .portlon of the oapital COlt 0' 
It r R~  whiC'h jl! left unproductive by diamantlemcnt and which is allo"'ed 
to r ~ 1  in the cRT,ita) account is treated in the flame manner as intermit 
nn tlw relit of the capital ~  i.e.. in the cale of company-workl'tl 
rR \\ ~  for inl4tanc'c, the iJ'lten>tlt on luch capital alao i. generally treat(.d 
BfII a first C r~  on tit" net nrningt'l of the railway prior to the calculA-
tion of Rurphll! profitR. 

lit, •. II. JOIh1: May I Bsk whether this burden was not borne ~  
the Indian rt'V(lntJeR wherenl'! it ought to liave faUen on tbe Enatisi, 
r(IVenueR? .-

Mr. O. D ••• JPDdl": If the, Honourable Member will specify uny 
particular case W(' will ~ the Tatter looked into, but I am not able tc; 
reply to a general propollijlOn. • 



QUESTIONS AND Alf.SWERS. •• 
Mr. If ••• JoIIh1: There is no particularcasc. I run !Asking whetlle r 

the interest on the cBpitallying idle on IWCOWlt of railways ~ r  Hell! 
to M(!ROpotamia aud other war areas was bome by the Indian or English 
reVl'nuca. The particulars of railways from wbi(lb materials were tllkt'/1 
lire best known to GovernUlt'nt. 

Kr. O. D .•. BiDdley: 1 should like to'lnve notice ofthut qut'RtioTl. 

HAlLWAY CO!olI'ANlE!;' HEHPONSlDII.ITWtI ANI> Om.WATIONS. 

210. ·Kr .•.•• oTOIhi: (a) Has the attention of Govcrnment been drawn 
tc., the following observation which, according to a telegram appearing iu 
thl.' Pioflcer of the 7th December 1922, occurs in t.he judgIflL'nt 
dfJivered on the lith idem by Mr. Justice Coutts Trotter in the suit brought 
t:-, Mr. E. Mack against the Mndl·a ... and Southern Mahrat.t.u lilli/WilY COlll-
pany dairning damages for personal injury sustained by him 011 the Nello)'.! 
l1nilway plntform on the night of the 29th August 1921 owing to his fulling 
into nn unprotl'ctt'J /lne! unlighted pit: 

.. 1 tbink the history of the whole case discloses lamentable r ~ 
on the part of the Company to realise their responsibilities aud 
obligations ... 

(b) If so, will any portion of expenditure in connection with tllC suit fall 
OIl (Jovenllnent either directly or hJdirectly, and if' so, why? 

Xr. O. D. X. BiDdley: (a) 1'1;'8. 

(b) ~ expenditurt, incurred in connection with thl' (lase referred to WIll 
in a{'cordRllCt, with the tennll of the contract with the Modras and Souther:r 
Mahrotto llsilwuy Company, bl! eharged against the ,,'orking flXPf'llS('S fir 
till' ",i1wo), ill whiC'h lim'ernllltmt are direct.Iy inten,sted. 

Sir Deva Pruad SarvadblJrary: Hall Government taken any steps with 
regard to what blls been pronounced in the judgment ~  in tiJ(, 
question with R view to bringing the obligations ondrflsponsibilities (,f 
tlw Company And their officel'll home to them? 

Kr. O. D .•. BiDdley: The Govenunent of India have askpd fo!' ;1 

rt'port from the Madras Bnd Southern Mahl'8tta RnilwR:V, in regard to thi·, 
nlRiter. 

81r Deva Pruad SarvadhlJrary: And whell thl' rpport is rl'cpi \'t'd IYiJr 
tht' Oovenunent loy it on the table hel'fl? 

Mr. O. D ••. BiDdley: I am not prepared to make nny pl'omil'le witil 
rl'g8rd to that, 

UNSTARHED QUESTIONS AND ANSWEHS. 

F'I'IU.OI'UII AND L A ~ HSGl'I..\TIONS )~ HAILWAnl. 

~ 88. iIr. S. O. 8hahanl: (1) Are the ~  aware of the diffel't!llCI'" 
m the furlough and leave regulations between the European und IndiRlI 
officers, still in force on some (If tb'l Company Railways in Indio? 

(2) Is it not 1\ fact that Government owns the lal'geFlt shllro (n(,lll'ly 
~ ) of the capital invested in ~ Indian Railways? 

(8) -Will Government be pleased . ~  whether these Railways in 
qUP8tion have btlCn addrf'8sed in til(' matter. • 
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• (4) If not,do the GoYemm.ent Pl'()po8e to addreta theae Camp.Diea 
Ie the elimination of all the differenoes betweonEuropeana and Indiana:) 

(5) Will the Government be pleased to Jay on the table a copy of tbe 
haw regulat.ions in force on the different Company Railways ;n India? • 

JIr. O. D ••• BiDdle,: ·1 aud 2. The ItnSWtlr iii in thl' 6·fliml .. ~ 

a lAud 4. C('rtrun fundamental leave rules were dl'8wn up many yeHls 
ngo, within the provisions of whieh eomplnliL'B may prescribe their ;)''''1 
Il'l"'ll rull's. A modification of the fundamental leave rulea forcoUlpauy. 
worked I'ailwavs i., now Unc:Wr cOllsideration in connection with tbe (Jovem· 
ment }<'U11dau;ental rules recently sanctioned, AJiJ the Honourable Mell'loe: 
is nl) doubt ~ tht!lie Government rules do not J)l'ovidtl for /lbsnlut., 
t·quality in leave rules for European.appointed and I ndian'''JlPointtld lih,ff 

."i. ~  ~  lilt!'; its own leIH'" 1'111",.. IUld ~ lil'l' not avai)IlLlc. 

POSTAL .o\NI) 'I'.:Lt:OIl.\I'fI DE1'.o\unIENTH. 

89. Bal B&hadar G. O .... : (a) What was the object of lIulalgllllll\' 
tion of the postal and ~ r  departuH'uts? W &8 there any l:Iurplus over 
"xpenditure in these departments at the time of this amiUgamatiou? If RO, 
"hat was the surplus of receipts over expenditure in each case? 

(b) Will Government kindly furnish n stat\:lUlt!nt showing the Rtreugth 
(.< the Directorate with 8alaries in (,8ch departmont, (1) 'in the prc'.amiUga. 
Illation days, (2) its strcngth r ~ )'cal'l'l after the amalgamation, (3) its 
811'ongthsix yeal"8after it, Rud iill strength now? 

(c) Is it not a fact that the po8tal department ~  to It',,,,e R IRrge 
SUJplus year after year, and th,it itA surpluseK hav(' VaniRh(.(i since the 
Ilinalgamation? 

(d) Will Goverument kindly furnisb a c(I.IJlpnrlltive ~  \~  
thl' travelling allowance paid to the telegrapbic officos of the Directorate 
t.wo years before the amalgamation. and thtl travelling allowance I).id to 
the Kame offices during the put two yt:lfl.nl? 

OoloDelSlr .,4MJ OrooIutbMk: The necesaal')' information is bt·iag 
C C ~  aud will be supplied atl soon &1:1 it ~ avrulable. 

I'.\\, OF P08TAL D1WAItTJIIENT. 

90. aat»aIa&4v G. O. _ .. : When WIl8 increase of pay, if ~ granted 
in recent yeal'll to the officers and !iubordinates of the postal de,partm.ent 
. on account of economic distress? Wat any increase granted then to the 
Deputy and Assistant Post Master Generals? If not, wby not? 

00I0ne1 SIr .. SydDq OroolalhaDk: .with ,'ery ff'w t:'llceptiollll. the r.·vi· 
ftiOll1l of tlw 8Cslf'Jl! of pay of officel'8 BDd 8ubordinatefJ of tll(' l'()Htal Bl'linch 
of ~ POllt nnd 'I'I'legr"ph DepIlrtJlwnt which havl' rtlct:'ntJy boon KtUl(ltiolJt'd 
in .i'eeognition of the incroase in the cost of livillg lu,,'e heen given effcc't 
to·fmm the 1st December. unt}. No actual increase of pay haa bO('11 

~  in the ~R  of \ ~  1) ~ r r . hut th'l)' have II0W 
boon 1')6000 on a time·8cale. There $ no Huch CitlSR of officials 88 Aaaist 
ant Postmaate",·Oenera1. If the Honourable Member is l'Cferriug to Aasigt· 
alit Directors General·of the P05t'Offieeth., r ~ ~ remarks with regRrcl 
to J)('IlUty Postmasters·GcheraJ apply also in tbeiT case. 
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.r rn;NJLE CO{;RTS. 
HI. lIr. I. If. Buu: Hus the Government of India asked the local 

oGovemmentsin India Bud Bunna to expedite the establishment of Juvenile 
iJburts Bnd if so. what "teps have been taken by suoh Governments in ~ 

mattor? 

The Honourable Sir lIa1colm Halley: 'l'he Government of India :lI'C 

.uuout to communieute theil' views on Chupter XV of the report of the Jui!, 
) ~ which dt'lIli-; i"ft'/, 111;11 with \Jw Kubj('ct-mlltkr of the Honour-

Hule Member"F; qIH·stioll. I will show the Honourable Member Ii copy )~ 

the Mtter WhNI it hUFI is!Hwd slid if he or /llly other Honourable Member I!fJ 

.dcFlire!ol, ,,-ill plact' R copy on the table of the Houst.'_ 

11.\'('1;,., .\!\I> F.\UhS ON K I. H.\II.W.\\". 

n'l. Mr. •• II. JOIbI: Will Government kindly state whether it was 
~ \ r suggest'I'd durillg thl' prl'-wllf period either by Government or by the 
('III11PIHlY, thllt in vie,,-of the vef\" low ratin of working expenses to gross 
{'II.rnings \\'hicll obtuilwd Oil Hit' Ra"t Indian Hllih"ay during that period, 
the. ~ IImI r ~  on thnt Hllilw"y Rhould be louciuced, and if so, what 
\;I'ro thl' reMOIlS for the sugge .. tioll l;ot being adopted? 

Mr. O. D. K. Bindley: '1'1'1'1. '['Ill' qm>Rtioll waH r \ ~  ill 1912, by tho 
Bengal ChalllbE'r of COUIIlIt'rel" but the (Jovernult'ut of lndin decided tim\' 
1 ~  would Ililt dCJIH11 frrml Ott' \ ~  ',dlieh hlld' ohtained in thl' ~  

"iz" thnt unifol'm minilllulII JIIil"llge \ ~~ ",hould Iw applicable to nil 
important I nqian Hllilwny", 

WORK .Hm COST OF COMMITTlIIB8. 

--\l3. Mr. •• K. Jolhl: With refl·rence to page 39 of the Legislntivt· 
A;;flclllbly Debut.cs, VolnlUL' III., will (Jovcnuuent lay on the table a copy 
~)  the final report of t,he Staff 8dcf-tioll BOllrd Committeo? 

The BODourable Sir Kalcolm BaUey: The report in question has not 
~\  been suhmit1t'd to (lOVl'fnllwnt. 

AIIM,\J>l'cu-I\ATW'\ HAILW,-\Y. 

H-i, Mr. :N. K. Joshi: "'ill Governlllent kindly state the circulllstances 
which led to u .reduction in thl' working expenSt'H of the Ahmadpur-Katwu 
}illilwuy from nl'. 1,17.7fl{) in 1918-HIHI to HR, 75,720 in 9 1 ~  

Mr. O. D. K. Hindley: The rt'ductioll WIlS dill' chit'ff:v to the traIlRfl''' 
~  interest c-\lIu'gt'" 011 temporary loulls from .. working expenses" to 
.-. N l·t . ~ 1  AC·C·Ollllt." lind to u ~  extent to Ipss expenditurl' I.m 
III RintflllRllcl' and Oil working PXlwnSl'l> • 

• 
\15. Jlr. N. II. Joahi: With rdl'l'l'llce to nppI'udix 1 ii of the Railway 

.AdminiRtration ll<'port fOf 19'20·21. will OOVerllll1(lIlt kindly state on whnt 
principiI' U diffl"rt'lltintioll ~ Illude iu pricing COlli ns bC'tw('('n the East Indian 
'lIai!wav on thc> ono hund Ilnd till' Grl'at Indian ])eninsulu anj the North 
'WeRtcrn Hailways on the' QtllC'r anrl in \WlBt pnrt of th(\ fRiI"'tly budget the 
tmnllactiollR of Stntp ('olth·rips nre "hown:l • 
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JIr. O. D. II. II1Dd1ty: '1'he output of collierk-s on tbe North-Western 
HnilwllY is priced at rato based on the calorific value of Bengal coal delivered 
in Quetta Distril,t, and the Dt't l'tl8ults of workingtbe collieries, ~  

profit or IORS, are adjusted annually against the working t.'xpenses of th,' 
l'ail\\'R)', Similarly the Gre8t Indian Peniusula ~  charge 80tUla.' 
wurking ('xplmSl'!l and crl>dit the output at esumat('d rate' based on 1rhtt:. 
vulue of til(' (!oal. Tht, differl>nccs r ~ ('.,hargod against the wnrking expenscl'l 
of the railway. 1'h.'r(· is t,ht'refore no differctlce in principle 1\8 between 
till' nll'thod ~  on tht'St· ~ I\nd the Ellst Indian \~ . 

1')11' r ~ ! of Htate collierieR are ~ in the figurl'K for atoZ'('s 
trauIIU(·tioll£l givt'J1 in tht' budget of individual railways. 

9t1. JIr .•. II • .J0Ihl: Will Government kindly lay on the table a state· 
Itll'nt ilhowing silnetiool'd dt'parturL'fI from ~ railway rah'l'\ Imd fares fOhoWll • 
in public turiff.? 

Ill. O. D. K. IIlDdlq: A' statement showing the infonDauon so far a!S. 
OOTI'nlllU'lIt 81'(' I\wart', iR being sent to the Honourable Member. 

H.:TJIlK"'''NTH ON l:AILw.\U. 

97. Ill ••• K • .J0Ib1: Will GovernDlent kindly lavon the table 8 statt'!· 
mmt showing by railways the number of officers in the aUt/erior gradl'8 
or the different departnwntR due to retire under th(' age rule or other'Wi8(" 
01' or bdorl' lUst Decl'mbt'r H12S? 

JIr. O. D. II. JIiDcIlq: A IIUtt'l1ItOOt it plnct'd on tlw tRblt' giving ttl(" 
iruonulltion rlt'f1irt'tl b\' th., H oDourublt' Member tIO fllr IIIl State L ~ 1  
IIrt' concernoo. . 

Hailway CUlUllRDietl do not adopt unifom\ age rules for the retin'ment 
or tlwir officers lind UOVt'rnmoot huv{' no information regarding impending 
rt't·in·lIl1'ntH of ('ompnnit'R' lit II ff. 

r . ~.  t/" HI11N/"'r qf'o.!flCI'/·A jll file ~  !/I'adtlll rqlltf' "'ff"1'tlllt tI,.ptfrl-

1 ~  "" 8""", Nt/it"'tr.", ~ /" r~  "" ''"/' 1\' 11,1' /,11'" (II' othprllli.,. on fir' . .~ 

.'H.t .Dcrf'lIIlm' If/.rn. 

~ 1r  Wf'IItl.'Ml UIIII,,·.y 

~ \ 1 ~ 1 P lIil wily 

0111111 ar,,] Ruhilklllr.1II1 Rail,,·.y 

, 
i EIlfl!nt'.1"illll. ~ ~. 
t_. _______ ~ __ .-.. 

. ; 

·1 
. I 
t 

CAIlRtAOE (IF COAl •. 

1 

I  ' 

:-."1 . 

..... ,., . 

Xii. 

Mi. 

,""il. 

liil. • 

nij, Mr. •• •• JOIbi: With .reference to tho 1Ul8\\'ot given on 6tb 
B(·p. elllot'r 19'.l'J u) starred oqucstiOtl No. 25, wilt G'overnnwnt kiJldly lay on: 

• 
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the tBblt, Il comparative stutement showing the rates chllrged for the Cllr-
l'iul:W of public coal and raUlwuy cOlli; Q1Id I>tatc: 

• 
(tl) Whi'tlwr any actunl call ulations have been made to show that 

tue fJet effect of udopting tariff rates for railway coal will not 
. tning in an r ~  Rharc of surplus profit to the State? 

(b) Whethl'r tho fuvuul'able rate applies only to Stlite-ownoo railways, 
or lilso to raihmYI! owned by Indiall States, Private C 11 ~  
Distl'ict Boards, etc,? 

Jlr. O. D .•• JIilltUey: Till' Honourable .MemUt'J ~ referred to .tll,· 
\~  1 nclilul r .~  C()HI 'l'nriff in which tho Hchedulcof rates for puhlie 

uml ruilw/lY cosl.l 011 that ruilwllY will be found and uit:lO full infomllltion 
lIu{Jut tht' 'rllttlM chnrgl·,t Oil ot,ht:r principal railway!>, 

(0) HlIch cllielliutionli would be f·xtrl·nwly complicnted owing to th" 
~r~  provortilln(o; in which thtl Nurplus pr()fitH nrc divilil''/ 

~  Oo\'onlllll'llt flncl the COJllpunit·!! under tlwir contracts 
IIntI Uovernlllt'nt tlo not conNider thut th(' results of such clIl· 
culations would hi' II conclusive ~ to policy in tlii", mntteJ" 
in vit'\\' of ,tIll' r ~  'I'{ivtlll in the 1\11I;\W('r to the HOnOlll'Uhll' 
Mt.·mbtlr·!; q 1 . ~  011 (ith l::lt'ptember. 

(b) TIlt' HOllOlll'able ~ r is rt'ft'rn',l ~) th€' first. portion of tIl!" 
r ~  . 

MJo:ANS 0J0" C \ ~ C  ON HAlLWAYS. 

!)fl. Mr ••• K. J'oahl: (a) With referellce to appendix 19 of the Railwuy 
Admini8tration Heport for H)-lO·:.!l, will ~  kindly state whether-
tilt'y h8\'tl rclax(ld till' limit of two yt'ars fixed ill paragraph 5 of appendix 42 
t .. · the \ ~  Administrution Hl·pc·rt, 1906, for tho provision of' all carriage!; 
with mClAns of e0l1l111Uniclltioll lwtwt'cn pnS!;Pllg'eN Rnd r ~  servants, 
nlld it !;Il, lny u copy of the ordl·rs on the table '! 
(b) Is the cost of this provision paid out of revenuo or out of capital fuuds-

I\lId in the fonner (l8S(> whnt Rteps. if any, are proposed to be taken with 
l'dt'Tl'IWe to UIt) adjustllh'lIt of arreors on the EaRt Indian and the Great 
TndiaJl P,'nill!H1la \\ \~  \\,ho'!;' ('ontrllcts expire during tht'nt'xt fe\\' 
yellrs :) 

Kr. O. D .•. Bindley: (II) \' t'';. Tht' prC)(lt'dur£' suggt'sted by thl' \ ~ 

ubII' \ 1 ~ r invoh'l'!! printing tht! onit'n! in the Council procf'edings and 
with II view to ",'oic! ('xtrn printing ~ r  I Hill nrmnging to fllrniHh him 
with H eop." of HII.' nrdel'!-l. 

(b) Ttli' proviHioll of ~ ! 11 \  npPllrntuR is II ('hurge to CupitHr 
fnnlk 

100. 1Ir. If ••• J'0Ihi: Witl, reference to page 1J6 of the Government 
01 India Finance lind Hl'VPllue Accounts for 19HJ·20. will Government 
kindlv Atate \\'!lUt the item "contribution towards mlUltU{ement, eto .... 
1~ r Alllluiti(,f! in Purehao;a(' ('xflctly repr('sentH? . 

• 
IIr. O. D .•. Biadley: OtlW'rmllt'lIt IlIlving purchuHl'd u portion of th,-

Ilnnuitit-s of some r \ .~  iH liuble to contribute rRtt.'llbl,\' with otlWl-
nnnllitnntH tmmrdR the IDtlntlgNJWnt" ",te .. of the annu.ity fund, 'fhe item 
I't'felTt"l to hy till' HODonrnbl{· Memher ll'l)reR(>Dts the ('xpenditufe rehlt-inl-: 
to thiFl 1 .~.  • 
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HAULAOK 01' POSTAL V AN8, 

. 101. 1Ir ••• II. 10IIal: With reference to pnge 2D of tho Rall'Wt.l 
Adminiltntion lleport for ]918-1'. will Oovernment kindly stAte what 
illereMe. if any, baa .mce been made in the haulage charge of postal 
nm? • 

1Ir. O. D. Jr. Btadley: No inann'Me haa lIincu betlll Illlldt' but R -Ilropo.ul 
for IlD inCl'eIl!;ll i8 \mder oonRidPI'Htion. 

CO.NPENMTIOX FUR .~ A  ~ K, J, ~ \ L A . 

10"l. 111' ••• II. Ic.Id: Will Government state the circumstances which 
It.>d to oompen8ation for incomc·tlU being paid to deferrt.'«i annuitants in the 
~  Indian Uailway and the bAsis of ~ dh'i;:ion of I>\"1IIUII profits being 
ultered "ith effect frolll 1st J amuar\ lO'JO:1 

JIr. O. D. II. BiDdleJ: l)ro,-ision WIlt! mado for Jlsynwnt of conipenliil' 
tiull to the ) rr.~r .\nnuitunb. lin IlCCfll1nt fit income·tux in certain ton'lJ· 
tllnlitiPK with " "il'\\' til prott'(lting th"l11 fmlll IIIKM which tlwy might lIu"tJtin 
-(lllring tht, rr ~  of. till' r ~  cnnt)'llt't . ~ til nnn·1't'coipt I/f tilt' 
IIblltt'ment of inooinl'-tilx which i .. Rtlowt'.1 to Onlinnry Annuitamtlj on portion 
·of tht·ir ~  rt'prt'Henting inKtnlllltmt in l'I'Jlnyml'llt nf Cllpitlli. 

Tilt' nltt'rntiun ill-the ~  .. nf til(> .li"i"iun .. r .. lIrpluM prufit" Willi made 
in Ordl'l' til S('Curl' mllr.' f"'·lIur,,hlt· . r ~ til thl' .r ~ r  (If Rtllt.e thun 
tmdcr the 0111 contraet. in vito\\" of tbe rl'newKl of till' cUQtr;lct for 11 further 
pl·ri".]" flf .i Yl,,,rM with l'flect frolll lljt .TIII1\1/1)'., Hl2(I. 

Kt.,.ZBJOR l'OHTfi ux H.UL 1\' AYfi. 
10.1. Mr ••• II. I.: Will (io"cnmwilt kindly lay 011 tIll' tubll! n 8tatc-

lllt'nt showing the names of tho llon·J ndiRJlM . ~  011 raih,.IlYhl to 
R ~ .  or to DC!\l' posts ill tIll' MIIJll'rior ~ r\ ! .. inc£' lHt April 19'12, lind 
.. hieh of thf' KppoilltnlC'ntR were mlldl! by I'tlhlie nd"l'rtifl<!fJlf'lIt:' 

JIr. O. D. II. JIiDdIeJ': A "t .... enwnt i!\ laid. 011 tbc tahk. 'rill' illfonllll' 
tion rt>gardillg Coo1p."it!l5' JAnet! i, not Ii vaitabltl. 

XamPo. 

R. J. Earll! . 

• J. D. MIl'hae.1 
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nittD. 
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R1If1 \\·lI§rIm.I:"I"'lIi. .' 
A.~ ~ .  ftllflllli 10:11(1111...... ])I"", 

· I'itt., " 1)\1 to . 
· 'I b.Utallt KI.,(·tl'iI'Ill v."J,tI. Al'lx,llltM 1 •. \, Il.lhfay llolftl 
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•  A _.I!Olallt J.II''OIum 1\'1) PmmutCIII frllil' 1111' Snhor.U. 
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~ A~1  *tlse I'1.'GHI;a'-' fI' St.-.: I"" HI""" 011 tbe ad"Jt,o (If I Potlllltk'lI Comtnlt-
teco or of the COhIaltlng Eo,illeel'll.to tb(1 ~r . r~  of l'tMI.-. 11'110 , .. otulMlor . ~ C ~ (,.,11l'4 trrr 
by lIIl1'ri....,t onlilllrily. . 



US8TARmUl Ql'F.STIONS AND ANI!WERS. • 
Hl'Ill'Lnl PJI()FITS ON RAILWAYS. 

104. Kr ••. II. 10lbi: With reference to column 2 of the statement of 
s\!lplus profit.! paid to r ~ )  <:oll1punies accompauying the Budget for" 
Ul'..l2·2H, will (iOVl'rmncllt kindl" ~  wli" tile" actualK for 19'20·21 " do. 
tot H}lpt'lIr agaillst thnt yt'lU' jlJ 'tlll' " Hit;t;,I'Y of Indian HlLilwuys .. '! " 

Xr. O. D. X. Bindley: Tilt· l\llJ.ttcr CIIII best U(' l'xvluined by an ilIw,;· 
tl'lltiOll. J n I!}HI·2CJ the HI'ng-al ;..iagpllr HllilwH) Compllny'8 I';hare of the 
Kurphu; pmtit14 of thllt Yl'l\l' Willi H14. 14,li3,Ht:l7 nnd the COlllpnoy showed that 
IIUlOunt in itl'l IIC.(If)Ullt.;. 'l'hi!4 Hlllullnt tlll'rdurc WilH quite colTcctly ",hown 
lV' the CUUlpuny's ",hurt' of SlIl'phu; pfofit14 in tllt' ~  HIHI·20. Rut tilt' 
CUllIplmy'R "hart! ""u" Ilci-lIall,'" paid in n'20·21 lIncI tilt' payment tlH'refort· 
wo .. t>llO\\'ll in the Inulgt·t 1Ig'lIinst Hlllt .\I'ur. 

!) . ~  ~  n. 1. "1'. RAILWAY II\, STATE. 

105. Kr .•• M. oTOIhi: With reference to the ansWer given on 8tb 
Ht'ptemlH'r IW.l2 to un"tlm'ed qUPRtion No. 159: 

(a) Is it a fact tbat the purchase of the Gl'eat Iridian Peninsula 
RailwAY wns fixed exclusively on the basis of the market 
vulue of tbe Great Iodinn l>eninsula Railway Company's. 
capitnl stock and thnt the cost of land WQS oot a factor which 
had any influence in determining .the price; .  " 

(b) Whnt ~r  the nUJllI'8 of the old guaranteed COlllpanieS whOo 
were pro"ide<l with lnnds free of cost; 

(c) Wns not Il s£lparatn account of the cost of· lands maintained. 
slich AH is now done in connection with lands provided for-
BraIJoh lint' Companies? 

Ilr. O. D. II. JliDdley: (II} TIll' \\~ .. :r is in t.he aftirmlltivt.'. TIll' cost 
of lllnd WIIS not tht'refort' II flletor affect.jllg the r ~ . 

(ll) 'fht, old (illlll'l\ntl".'ll \\ \~  COlllpnnie!; provided with lllnd frt'1: of 
(lost r ~ ilK follows :, 

• 

(1) ~  InclitUl Hui! WI'y . 
(2) Eastern Bengal Hailway. 

(3) Scindlle Punjab nnel. Deilli Railway . 

. (4) Oudh I1n(1 Rohilkhltnd llnilway. 

(fi) South Indian UnilwlIY, 
(tI) r ~  Indillll.l'l'ninsula Uailwo.y. 

(7) Bombay. Barolln lind Contral India Railway. 

(A) !lhdrllR Rni)wIlY· 

«(:) St'parat{. Flub",itlinry accounts of the cost of \ ~ ~  over ,to each 
Guurnntecd Rnilwny Compnny free o!. cost were mamtamcd durtng tho 
Etxistenet' of tht'Me rnilwl\yH HS Imeh. '\11th the \ r~ .  of ellch .r ~  
RRilwIIY. ~~  the lllajntennl1Cl' of .the subsldlllry accounts was diS-

continued. • 



TID: CODE OF' CRIMINAL ) ) ~ ) E A ~ E ) HILL. , 
JIr. Deputy Pruiden\: 'rho HOUM{l will now prooood with the furth(!r 

'Coneiderlltion of tbl.l Bill further to Rmend the Code of Criminal Procedure, 
1898, and the court-fces Act of 1870, "8 palUll>fi by the Council of State, . 

'fhtl \ ~  lUonm ~  

.. To claU!\fl 19. add the follow ina clauae : 
. (iii) C \ ~  V) "hall be omitttoei '." 

ft. BODoul'able Sir Malcolm Bailey (Home Mmnb{·r): litmKhi lawar 
:Saran propotoJe8 to exclude froll1 our COOt' the proviaion which 11\)'s down 
.that ilIA mUD is RO d(ll:jptlrl\te and dangClOuli lUI to rendt'r his bl'ing Ill. largl' 
without security " hazRl'(l to the community. th\ln hI.' may hI! plROoo upon 
.lIt1Cllrity. The Houle wilJ rl"IDtimbllr tb"t in urguing his C/U'll" he plRoed 
<,onliiderable reliamC6 upon the judgment of 1\1r. .T ullticl' Skaight. Now, 
J IDay tell the House llt onOt' that tbat jucigVlent was not applicabll! at 
all to tho Code as it no,,' stands. Thill particulur provision of IItW, namely. 

,.AOOUon 110 U) W8Il originally in oW' Code in 1 ~. .\t did not appear in our 
(jode of 188''&, bllt its absence Willi fdt to bl' .. 0 ~R r  tllllt it "'Ht> 
re-includl.l(l in 18U8. ?tir. ,hlHtiQ(' StrRight '" judgnltlnt r('f(!N to tilt' Code 
'Of 18Wl, in whioh thill pnrtioolur 8€'otion lliel not th<'n nOli " place. 
~  only J)f'o\'iflion of the Codl' Rt that time W"" Illol follows: 

.. Whf'nf'w'r a Pre"idttlKlY MagilltJ'atf', A Ili"hid Magistrat.. or jooInh·di,·i&iGual 
MagiJtrate or Magiatrate of the ftrat d ..... ~1 C  f'mpow .... l'd hI thi" '",hall IIy the 
.Local Govenmlt'Jlt r_iVl"8 information that allY P't,'11011 within thl" local limit. of his 
~ .  iii an habitual robber. boulHt-hrMlu,r 01' lhief, or an balJitual r_iveor (,f 

lItOlen property knowing the lIIoIfte to be aWlen, or habitually commit. elttortion or, 
in order to commit eJttortion, pata or Mtempb to pnt ~  ill fear ()f injury," 

then Iloourity could be tukOD from him. 

The Honourable Member qUQtl'd the rom arks of the Distriot Magistrate 
llDd the facts do not Het!tn to hR\'c been 1I(,rioualy in dispute. th"t Bftbua was 
·n notorioWl badmal/h, RD extortiooist, 1\ concocter of flllBfo C8l'eS as II menns 
-of extorting money Rnd ftltogether R teM'OI' to the town of Yirzapur. Well, a those rt'mark", prove' anything at all, they Pl'OVt', til' I have 8aid, tliat 
it was very unfortunate that II ,)rovisi(Jn colTUSponding to 110 (fJ <lifl oot 
tind a plaee in the Code of 1882. If it hud stood in the COOt· At the Umll 
tnen Balms could have ht.'Cn ~  tCl i;ccuritv: and everyone will Rdmit that 
the whole tenour of ),hl) judgment which'l[r. IMwl&r' Sarlm l'('ad nut to 
us proVetl that it was l·ighly dl'sirable th'lt Hilbun Mhould havc been twld 
V) ~ r . If thereforE! the judgulllut that Mr. Iswar Slu'sn read out 
to WI provos Rnything, it provel! that the CRSt' he put before the Aseembly 
for tho excluaion of this section is an oxooedingly bad one. I do not go 
into the further technical grounds argued in that judgment, beo"u8c, R8 I 
hllv(' Raid bl'forl', it i", quite indpplicahle to our JIl'(.!8fmt COOt·. 

Now, 8M to ~ question IIf flnbl!taDcc' Mr. fRWAr Slll'Rn Kays that w(' 
hlwe extcndpil the scope of scction 110. Itow f&r huvt) we donI!! so? We 
have included the forger; we lUolVC included the abettor, though there .er.e 
'certain Memb(,rM of lihe AlISembly who thought that the abettor Rhould be 
protected; ~ huve includlxi the ubductor, whose presence in the Code 
DOW ,we owe to, tho kindly oftiOOll of Mr. Agnihotri; and "'0 bave included 
the .kid,napP(lr. ill .. pite (Jf the tender lIoli<litude of Mr. I{abir·ud-..Din Ahmad. 
That. is the extODt to whiDb wo hnve extended the scoHon, and I defy 
MI. Isw81' Saran to argue, ~  .my Rhow of truth that by this n. .. trioted 

( 1800 ) 
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~  of the section we have mude it possible for u M"giYtrlttl' to placo 
on secur,ty a UlIUl who is dangeroull Bnd hazardous to the community, with-
out some specific provision and Inw to thill effect. In. any case I claim that 
the limited extenslon tJlst WI' have now given to the section is not a matter 
1If} important thnt it should be tU,IeJ to oUr prejudice and quoted as an argu· 
ftlent for thtl f'xcluilion of thill particulllr kind of churacter from the pro-
visions of section 110. :1"or what it" th(J kind of man of which the Code i!; 
thinking? He is known to consort with robbers and daooits. And yet you 
<lIUlnot prove under Bub-scction (a) that he is himself by habit a house-
lmlaker. He is well known to have desperate associates, ~  eDgaged in 
.crimes against life and property, und yet you cannot prove UJlder sub·section 
(b) that he is himself" hubitual receiver of stolen property or that he habit-
ually harbolll'S thieves. But every rel>pectable person in the "illage ill in 
}'ltrpetuII.1 terror lef!t htl IIhould bring his \ ~  down upon them. He 
ill; 14 man who !leducps womt'n or corrupts the morality of children, yet 
that doe" not make him either It kidnapper or abettor within till' h'I'"/; of 
·our IIlW, and you cannot bring him within the provisionH of ~  (d). 
A violent char"ctElf of this type, well known as such in the n('ighbourhood, 
~.  a. st,Bnding terror u. his neighbours, he can treRl)88S on their lands, 
I,!, can raise forced loan-;, damage their crop", and ~  nobody call complain 
~~. ~  him. for they Ml' Ilfraid tc do so. and you cannot ttll'mfore provl' 
uuder clause (e) that \I.£' habitu!llly cornmitll or abt-ts the \ ~  of 
~.  involving II r~  ofth,., peaec. 1'hat iH not" faney pictun" 
I':verybody knows the Ullin who ij; the terror of the village or hill quarter, 
tlw mAn whom ~  would prollecute if you ClOuld under a p8ol'ticuhu' churge. 
whom the whole community would be glad to see away from the place, 
nnd yet whom you cannot hold under any particular provision of the 
law because f,eople are afraid to bring cElses ngBinst him. ~  will not 
do so themse ves, but Bre only too glad when we step in to aid them with 
,the preventive sections; but if we IIrll to do so, it is difficult to put the infor-
mation 1~  him tinder I.ny clause other than clause (I) of section 110. 
When Mr. Is",ur Suran WIUl arguing his case, I heard sotn(.body behind him 
whi:;per the word .. Ooon<ll\ ". A happy thought for ~ legislation that 
bali rtlceDtly been put forward in B(mgul and accepted gladly hy public 
opinion in Cllicutta proves conclusively that you hllYe to providl' by spocial 
means for people of this class. He animadverted on the fact that the 
~  of 110 (f) was a wide one; I maintain that it gets 8S near as any 
cefinition ('·an to thl' rel\i and essential facts. What has Bengal had. to do' 
in the way of definition? Bengal had to deal with cases of this kind, Bnd 
provide for men who nrc a telTOr to the community. 'l'bo clnsl! of persons 
they Wllre thinking of WBR the type of character that is referred to in 
numerous exampl('s that were quoted to us by the Bengal Government. 
Here ara some. I will give the House only bare details, and will suppress 
the illustrious names (,f t,hose 'lho Bre mentioned in thiR catalogue of 
notabilities: 

., Ite is a terl·ot· t{) the locality and haa grl',IIot influenoe over low class People. His 
men have committed auaulta on police officers hut tbe CRUS failed for want of 
"!lvidl!f1ce. He a.lOciatea with persona who commit serious crill\e8 lIuch 88 robben', 
liAeoity and murder, and ,i,t is believed I·hat he bears the coat of defenCll in caSI'S In 
which they are -concernl'd. 

Take another: 

II He hal a cocaine den. Three prosecutions have, however, failed against him. 
lie adopted t.he Nme ingeniolls device of eJect,ifying his atairca.l, .thereby preventing 
480C6111 to it on the part of ~  ~.  • 
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[Sir Malcolm Hailey.] 
Here is' nnother : 

[20TU J .\x. 1 D'J3 

.. He faraerly heloupd ~ " \\'ellknoWll !l1ID1 of thien.. III' ~ five mi.tre81M!' 
with whom he liva in . . . .tr.. Be,." notorious IAmbic')' Alld hn& Jlumllf'l'!Io 
of lJad characters under bia control." • 

Now, those art' ~ C R~ .  of perIODS for whom ~  bud til mul'l' 
pnlmion. The,· put forwllrd .~  Act, and I ask thl' HOlll:Il' to Dott: 
how they propoSe to deftD(' thaw pel'llODS. I comm.endthe t1dinition part.i-
cwa!'l,. to Mr. Iswnr &rllD. Tht'y call it O00Dd88 Bill, IID{I fhl' definition 
they Use ilt: .. Goonda includes hooligan 01' other ruffian. ,. h that mort' 
fl'8trictOO or raoJ'e JlftCilie than our 110 (I)? Could all theil' legal ingl'nuih 
dt'vise am' more suitAble terms thRn WP han hitherto used for providing 
against the ciftMg of nwn whom Mr. lswar 8&ran would now exclude fron; 
tlw purvit"\· of section lJO? But ('no ugh ; I am Auro that the HOUSt' r ~ 
r"alizeB th(' neceseity of providing against tbi", class of persons, tllNt it will 
have E'vE'ry 8ympathy for the villagers who are terrified and with tOWDtI-
people who are ~  held in Rppl'c-hension of their liv8ll anil pro-
pt'rty by hired bruvOfol Ilnd ~ ~ ruffians; Rnd that it will not 
;'J,'t'l'P "ith Mr. Iswllr Bal'lln. 

Sir Den Prua4 SarYlldJdbry (Cal('utta: Xon·MululOlmRdan t.:rbun): 
Hir, I quitl. Imderstllnd, though I rIo not fully nppl't>cillte Munshi b\l'lIr 
Sllrnn'f:\ d('Sire to exclud0 this sturdy ROIl Hmiablc body of citizens fronl thl' 
purview of section 110. If we had' not IrIS clausetl of. the Bill still to diR' 
pose of, nnd if great ~  of time WIIB not impE't'ntive. mild excitement!'. 
liIw whitt on- friend from tinw to time provid914 miJtht have been acceptablt>_ 
Ali it ilcI, it is hordly po88ible to take bim r ~  with r('gard to his con-
tentiontbat II de8pt"l't\te And dangl·rous chnrllctcr Rhoulrl not ~ ~  culled 
Ilponto show caUMe 8S to why he Khould not executt.. I'It!Curity and promil:le to. 
be of good beb"viour. As hM bt"cn pointed out ~  liir Malcohn Bailey, tht' 
judgment that M UDlIbi bWllr Buran referred to Ma ref(lrenc(' to a statl' 
of ~ with which we hnvt· nothing to do at th(, pre8eD' moment. 
j-'Ut'thennore, Sir, that judgment laid oonKiderablc and very correct ~ 
upon the fact that tho Magistrote in cleating with the cue had imported 
into it considoratioll8 within hi" own knOWledge and what he bad found 
out by r .~ inquiry-an extremely improper thing for Ilny Magiatrate to 
hove dono-and the judgment "·811 rightly Ret aeide. However, tbat state 
oftbiDgil does not exist. As has been pointed out, the orni!8ion from aD 
mlrlier Code was found to bl'\ intolerable anci had to be re-introduced. Mr:" 
Mukherjee, I believe A fellow-sufferer in CalcuttR, reminded the House-
About t.h(' Calcutt,.· Goonda, Rnd Sir Ml4lcolrn Hailey has given us some-
illustrations of the IIOrt of thing" that CalcuU,\ is suffering from, and 
Cnicutta Buffers although IOOtion 110 is thore. Calcutta Magiatrates and 
tiH' Calcutta I'olice found that all the Imppost>d arbitrary power prowd(.'Ci 
in Keetion 110 (f) ill powerloss ogninst the GooDdn, I um glad to He(' from 
the p"per!!, thE.' Relect Committee'" report, thnt tholle who are opposing 

~ O?<,nda .Bill have been able to cvo!ve a mod". operandi by which all 
9b)ections will hh met and Calcutta WIll have t\ Goonda Act of its OWl1. 
The result "in be that flome of the MirzRpore nmiables win have to corn(" 
hack home ~  give ~ R  to MUD.hi IRwaf Rnran in his province. 
Whether he will want thiS to be relaxed or more tight(·nen will be a matter 
for Him Bnd the United Provinoes Govl"mment to decide. (A. Voice: " Thev 
will suffer ".) It. does Lot appear that the Unittld ProviuOO8 with its stunt,' 
optimism nnd muscle powel'fl is in the 84me ttouble ns th(\ Bengale@ ~ 
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wnqts a special Goonda Act. Even section 110 (f) and the Goonda Act 
will by themselves not solve the problem and public co-operation is needed 
there. 1'1te ingenuity, the resources,. and the masterful activity of this 
clu8 of people is beyond imagination, and great care is needed to stamp 
olft Hooliganism. I do not think the position of the Government and Lh'1 
Police Ilnd of society should be weakened by taking away what has been 
found imperatively necessary t.o be brought back. 

lta1 B&hadar 8. If. 8mp. (Bihar and Orissa:. Nominated Official): Sir, 
1 think this amendment should not be accepted. It serves a distinct 
purpose .and applies tG ca.;es of persons who have lost all regard for tho 
safety,. well-being and decency of their fellow creatures living in theIr 
neighbourhood. A person of desperate and dangerous character means a 
person who has a reckless r ~ of the safety of the person or r r ~  
of his neighbours. It cannot be maintained that such persons do nor, 
exiBt in ollr societv. There are mell in. some localities whose business it 
is to create troubie for some of their neighbours by habitually provoking 
~  or frivolous investigations, or who are desperate in their efforts tu 

~\.  cattle by various devioes such as by mixing something poisonolB 
with their food, or who habitually or out of sheer mischief try to render 
iujurious the water of wells here and there, or who habitually try to render 
uncollscious for a little while persons with a view to take some melAn 
IIdvlUltage of them such as robbing them, or who habitually try to inti-
midate or terrorise people by threats or indecent speeches or songs, 01' hy 
invoking the aid of religious, super",titious or social clIst.oms, or by simply 
preying on the ignoranc.e of the people in various ways, or who even try 
h !'llmii tho morals of s· )me young men I\url women in some places. 'VelI, 
Sir, it goes without saying that there should be same legal provision ror 
bringing Imoh persons to book. It is to meet such C6ses, Sir, that clause (f) 
('xists and should exist. There seems to be nothing in the precedin..{ 
clauses to meet such cases. 

Mr. Jamnadu Dwarkadai (Bombay City: Non-Muhammadan Urban)' 
1 move, Sir, that the question be now put. 

The motion was adopted. 
Mr. Deputy Prealdent: The question is: 

" That to clause 19 add the following lub-clause : 
- (iii) The word 'or' at ~ end of clause (t) and the whole.o1 clause (/) shall be 

omitted. " 

The motion was negatived. 
:Mr. Deputy President: Mr. K. Ahmed. 
The Honourable Blr Malcolm Halley: Might I rise to a point of ord<'l' 

before this amendment* is moved? I merely wish to bring to your noti\ltl 
that it refers to section 112. Section 112 does not fonn part of the Bill. 

Bao Bahadar T. ltangachariar (Madrl\lS City: Non-Muhammadan Rural): 
M:y I be pennitted to ~ r B . ~ on that ~  ~  I ~  also got a 
similar amendment? 'Ihe obJection taken, 811", 18 that thIS olause doell 

• .. A ft.r clause 19 insert the following claube : 
'19.A, In section 112 of ~  said Code, for the words. ' ~ . .  forth. the lubstanoe 

of theillformatioT. received ~ . worde ,uprll"" BP,eod)'iDlt.he r C ~ of the 
informatioll receivI'd under sectlOIl 1m, aection 108, MCtlOO.l08 01' IIIIOtJOD UO shall be 
lubetitut.d '." ' • 
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CHao Bahddur T. Rangaohariar.] 
not relate to any of the clauses in the 'Bill. That is quite true, but, ~ r  
the JUlc by which we are to be guided is a rule relating to F,;endmenta 

'wbich Bays, they must be relevant to the scope of the Bill.· I will find _ 
out the exact rule I have in mind; in the meantime I will refer to l(a)' 's 
.• Parliamentary Practice." 

On page 004 it says: 
.. To elIplain tbe principlell that govern t.be propOlal of jouract.ion. to committHa 

Clf tbe whole bouse, it moat 'he borne in mind that, under the parliamentary uaage in 
force in former timel, an ameDdment might be wholl,. irrelevant to the lIlotion or 
bill to which it was propolled, and that conaeqllentiy' cla11l81 might be added to a bill 
during ite progreM througb tbe hoU88 relating to Illy matter. however varioDi aDd 
anooanected, wnether wit.h one another or with the bill originally drawn. A. reaction 
from web laxity of procedure It'd to the ~  of rules and practice which 
impoMd on the Honlf' of OommonR an inconvenient rif,idity in dealing with a hill. 
No &rfttndmeot conld he mo.,ed which was not IItrict y withinth!! ICOpe of the 
{l"efatory partlll'aph, .lmown AI the tif,le, which i. prafl:a:ed to every hiD and delC'J'ibe. 
Ita object and 1ICOp8. To obviate the diftieulty thU created, tbe hoUle, in 1854, by 
r.taDding order No. 34, ,ave a general instruction to an committees of the whole house 
to wbich biDs wert committed, which empowered them t,o make IllCh ameodmHlh 
therein as they Ihould think fit, provided that th.. lUDendmenta were rel."ant to the 
subject matter of the bill; and, if auch amendments were not within the title of tbe 
bill, tbe title was to l>8 amended and reported specially to the bou.e." 

".rile lIoIlourable SIr "loolm BaIley: Will you ki.lldly read the Staud· 
ing Order No. 84, on page 815, of the book? 

Itr. •. .. Samarth (Bombay: Nominated NQu-Offioial): Will thE" 
Honourable Member read further on the few linea at the bot,tom of the 
next paragraph? 

]tao Bahad1II' T. ~ r r  I will come to that; it 8/lytf: 
.. An instruction i. necessary to "nahle a committee to divide a bill into tw<> or 

more billa, to conlOlidate two bills into one bill, or to ,ive priority to the consideration 
of a portion of a biD, willh power to report the aame &eparat.ly to the hmue . 

• In.tnletion. ha". baeB ,",en to committee. of tu whole boule. on tbe pre.ent .. , 
tion of a petition, empowerm, tile COIDIJ)ittee to bear counael and uamine 
witD_." 

'!'he JIoDourable IIr llalcolm B.u.,: The Standing Order is on page 
815; it win make the matter quite clear. SbandingOrder No. ,84. 

Itr ••. K. 1IaIDarth: And the last paragraph on page 865. 
Jr.&o Bahadar 2'. B&qacharlar' (Reading Standing Order): 

.. It ,hall bf! .. n inlt.raction to all oommittHI of the whole hoUle to which billama". 
1'If' committed, thRt they bave power w make such 1UD8lIdment.a therein All they .haIt 
think fit, provided they be relevant to the sUbject.matter of the bill." 

And what. is meant by the subjeet-Qlatter of the Bill? We have to 
come back to page 864, where it iS8tt.ted : 

.. No amenlbntmt could be moved wbich wa. nat strieUy wit,bin the BCopt of the 
pre'Rtory pM"graph, known •• the title, which it prefixed to every bill' and describe. 
,It. object and 1ICOpII.'" , 

That is what I rely upon. Now th(' object nnd C ~ of tbiFl Diii 'haa. 
to be gnthen-d from ibl history. Thill if! (\ Bill further to amena the Code 
0'- briminnl Procedure. not ctrlain A$c.tions thoreof.This is 1\ Bill further 
t.) amend the', Code of Criminal Procedure. and it will·be 81:.18n, Sir, that 

" ahnost evny ~ ~ in ~ Code, including the ~ . have come 
t Under rtmllionm "hie Bill. If you will &lid'look into the hIstory of ft, YOU , , . 
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will see that B ~r  influential Committee was appointed to go through the 
whole Code, and I may refer to the Statement of Objects and Reasons to 
~  is annexed the report of this Committee, which is known as' the 
:::"owndes Committee. 'fhe Government of India., by a Resolution dated 18th 
September 1916, had under cOQsideration for some time past the question 
o! ahe general revision of the Code. The amending Bill was introduced in 
the Imperial Legislat.ive Council on the 21st Mareh, 1914, and W8S then'-
after referred to Local Governments and Administrations. Mellnwhile, the 
Governor General in Council decided to remit the Bill and the various. 
opinions received in connection ,,;th it to Il small Comtnittee on which the 
legal profession W8S strongly represented. . 

I IIIlV they appointed that 'Committee to go through the whole Code and 
to go through all the suggestions received from the various Local Govern-
ments as regards the amendments noted in that Chapter. They took up 
Chapter after Chapter a.nd suggestion after suggestion. 'l'hey considered 
what would be necesSary to be introduced and.. what would not be necessa.rv 
t, be introduced. Therefore, they paid atteutio'n to all the sections of the, 
Code and came to the conclusion that these amendments were needed .. 
'I'hert'fore, this Bill comes before us ItS a result of the labours of that Com-
mittee, and its object and scope is certAinly to revise the Code, to see what 
portions may remain 8S they are and what portions should be am.ended. 
The Committee left certain sections as they are because they thought that 
no Rmetldments were needed. but this House is certainly competent. when 
the object is to rf'visc the Code. to consider whether their decision, namely, 
that certain sections should remain 8S the\' are, is correct or not. There-
tore, Sir. I think that, having regard to the title of the Bill and having 
rcgnrd to the scope of this revision which we ha.ve now undertaken, it 
should be competent for this House to deal with other sections of the Code. 
because they are part of the Code. It may be mentioned, perhaps, that, 
on a former occasion, when an attempt was made to introduce a. new clausl" 
in conncct.ion with the Land Acquisition Bill, the Honourable the President 

~  did not exactly r ~. it was ol!tside. the scope of the· 
Rill Rnd adVIsed me not to press my motIOn. That IS qUIte true. 

Sir Kemy KODcrie1l Smith (Secretary, Legislative Department): ~  
I correct the Honourable Member, Sir. The President distinctly ruled the· 
amendment out of order on the ground of practice. 

Bao Bahadur T. BaDlacharl&r: The Honourable Member will remember-
that I raised the point against myself, because I knew that the scope of that 
Bill was not 8S its preamble indicated. I was quite convinoed that the 
})ronmble was incorrectly ~ ~  ~  ~  with that Bill and I raiseC1 
the point myself. Now, tIns IS qWt6 a. different 08se from the Land Acquisi-
tion Bill. rl'hat Bill was merely to amend 8 particular provision in ~L  
Lnnrl Acq uisition ActBnd there was no ~ ~  undertaken as in this 
ollse. The Bill was not the result of the dehberations of a Committ.ee which 
Silt to revise the whole Code. Sir Renry Moncrieff Smith will remember 
al!,\(l that the President gave a wamhlg to the Government thAt in cuses 
where they w8nted to restrict. the scope of B Bill they should take care. to 
~  t.hat the title . r ~ ~  ~  He gave ~ r  Sir, because 
lw said the title IS the gUldmg pnnolple. He added if you put your title 
so g'enornUy, 1 will be ~ to admit ~ .  That is whnt the 
l'resident said, n.t leaRt ~ IS my .r ~  of It. r ~ r . the Go ... 
ernment.have not taken tlia. warnmg In. ~1  OMf· The BIll, here. is to 

Bi 
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amend the Code. The Code consists of allite aeotionaand Schedules. and, 
~ r r . I uk you, Sir, to rule the amel1dment in order. 

fte Honourable SIr JIalcolm Ball.,.: 1 should have been ~  to 
.avoid n discussion on this point and to leave it with the brief remark whic.u 
I addressed to the Chair, in the full confidenoe that you, Sir. would hl\\'e 
been in " position from your own study of tht) Home procedure to give a 
.decision without further argwnent. But. furtber argwnent hRa been in· 
dulged in. ana I must meet one aspect of it in particular. for I think that. 
unwittingly no. doubt, Mr. Rangacbariar has ~  the House. At my 
request he read Standing Order 34 of the House of Oommons. . I will 
repeat it: 

.. It shall be an instruction to all Conunittees of the whole Houae to which BillJ 
may be committed that they have power to make luch amendments there .a they 
shall think fit, provided they bo wevant to the subject matter of the Bill." 

Mr. RII1Iga.chariar proceeded to interpret for us the words •• ~  
matter of thE' Bill." He said that the subject matter of a Bill was-and 
I will use his actual l\'ords-" decided by the title." and he quoted to U8 
these words from May: 

.. No' amendment could ~ moved which wall Dot atrictly within the, ~ of the 
J)II'efatory J?!&ragraph. known a. the title, prefixed to every Bill. to deacribe Ita object 
.and BCOpe. • . 

But 1 ask the House to realize that the 'WoMs which he quoted from 
MILY refer specifically to the previous state· of things which existed ~ 
Standing Order 84 waa P88lled? It WIlS precisely that state of things which 
Standing Order 84 WRII pused to rectify. I say thnt. unwittingly. he has 
misled the House in that respect. In other wOMs the House of Cotnmons 
decided i_elf that the title was not dflOisive 9.Dd that no amend mente 
8hould be introduced 'which did not. come 8trictly within the prescription 
thnt they were relevant to the subject matt.or of the Bill. Mr. Rnn6'l1chnrinr 
ha!'l r.~ r  from the title of our Bill. and haa quoted to ua. the manner 
in which the whole of t.hia legislation came to be initiated. He points to 
the> fact that various C ~  eat in order to amend the Code of 
Criminal Procedure at lllrge. That might be. Bir, but £be legislation that 

~  been pll\ced before the HOllse refers to PQrticula.r chaptel"ll Bnd scctions 
4)( the Corle. We have not set out here actually to &mend the whole of 
tht' CodE". He himself referred. at the beginning of our diBouuion. to the 
hd th"t thore Bre many points, such 88 the Racial Distinctions 8ectiona 
and. the like. which have atill to be fLlDended. Mr. Chaudhuri agAin referred 
to tbe faot thRt. when the8eparation of executive and judicial funotiona 
take's pIlUle., other amendments of the Code will be neoelaary. Obviously 
no-1 clen.r]y the 0886 R8 placed before the Leralature ~  to tbe partioular 
,;(·(t,inn,,- of the Code which find 8. place m 'he Bill. ancl we ha.ve not 
pl;!(wc1 before the 'Houee the whole Code for the purpoaes of amendment or 
ll)o(Unclttion. , ' 

J must once more refer to the 4iscU88ions in r ~ ~ the Land Aoquilli. 
tion Bill. Mr. Rangachariar. doing bimeelf full Justice. R8 I admit. 8ayl 
thBt hf' him&elf pointed out. to the President the difficulty ufling from the 
title of the BiD. and expreued doubte whetJter all amendment then proposed 
wilt nctually. in order, in spitEf of the wide tutleof the Land AcquillitiOD 
A ~~  Bill. It i.' as well that I .hould read ~  trouee Q,.e ruling 
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tJf the l,"cllidtlnt in order that it may be under no nusftpprehension. 1'be 
PrcNidcnt said: 

•• The amendment nwved by the HODOIU"lIbl. Member OD Ill)' left, ia undoubtedly 
within ~  titlo of the Bill .. drawn, and yet it is equally ucloabted17 .Wd. thI 
~ B of the substance of the Bill,. which J,Jrovidtoa for aD appeal to the I'rivy Coaaoil 
II! ~  ,011 the ground of practice, I tlilOk I am bouncl to rail. it. out of order. At. 
l lip. slime time 1 mgeat to the Government that it will be wi.. to proteet themI8lv .. 
hy ij(lIJitli that tbe title of • Bill'ia not wider than ita IUbatuaae." 

'l'hat ill the ~ made to us, and it was obvioualymacle only in 
uruer HO to rogulate our titles 0.8 to prevent mnendment. such .. thoU now 
put f'Jf\\'11l'1 by Mr. Ahmed and supported by Mr. ;Rangachari81 from. baing 
put beforetbe House. It is n suggestion Rnd no more. 

&ao Babaclar '1'. au,aoIIarIar: Suggesti()l) for whfit pu.rpose:) " 
The BODoarable lir JIaloolm Ball.,: Asug,estion, in order thut 

Honournble Mombers should not be mialed by the .tltlc into thinkiDs that 
this nece.,;sorily wns conclusibn as to the subject mGtter of the Bill. I would 
l'tllninu the Honoul'IIble Membt!r that thut suggclltion "'lUi put. before .UB 
by the President in l\lllrch 1921, nnd at that time the title of our Criminal 
Procedure Amendment Hill hod ulreudy been Rcttled nnd published. If 
t,hllt /;ugg<:, .. tion hud ue.en before \I!4 lit the time, we should then no doubt 
hUH) b(lUll wurned und amended the title of the Bill. Hut the title, Sir, 
i,;o Dot the decisive factor, 81i1 the t:;tanding Order of the House of Commons-
shows. 

Mr. D.puty Pr8lld'Dt: With resard to thia queltion as to whether tao 
whole Code of Criminal Amendment is opeD to amendment during the 
consiclerlltioll uf this Bill, my ruling ill thnt it iN not. No amendment ill 
pt!rmililible in the course of the conRiderutioJl of the present Bill which ill 
irrelevant or foreign to or outsidc the scope of the subject·matter of, this 
Bill. In the caRe of the preaent, Rmendment, although it proposes to amend 
1\ Auction of the Code which is not touchl'ld by the Bill, I think it might be 
held not to bo inadmissible under the ruling which I have just given, as it 
i" iDtilUutely oonnected with other sections which are being amended. In 
thill partioulnr ORRS, therefore, I allow the amendment to be moved. 

Mr. It. Ahmed (Rajshahi Division: Muhammadan Rural): Sir, I beg 
tu move: ' 

.. That altel' c)auRO 19, insert the f<-ltowinK cIao .. : 
'19·A. III RACtion 112 of the said Code for tho words • aetting forth tbe lIubataDce 

uf tho informatio'l received' the wordR • espreu)y specifying the particular. of th. 
illfOI'tl\aliOIl re<<eived \lnder aectiou 101, IIIIOtion lOB. lIection 109 or aectioll 110' IIaalI 
he ~\ . \ .  

Hir, Magistrlltos very frequently violate the provisions of these sections 
by moroly stating the words of thE! seotion instead of specifying the substance 
of it,. 'l;he information roceived is one thing, and specifying something ie 
difilJront. But if it is specifically Ret out what is the substance of the 
informution, then the Magistrate is not entitled or not in R position to 
It!cdve any ndditionol information with regard to any number of particol8l'fl 
whioh the Sub· Inspector of Police, specially in the mofussil, often seektil 
to do. 

As to till' Ulajority ()f big eRSl'S, if statistics are heing taken over tho 
whole of ImliA, I Am positive that in pr<?gecutions undl'r C ~  110, from 
500 to 700 R~  ATe examin!)cl Rnd R~  thf' poor man agQ1Dst whom the 
prosooution ill Innl1clwcl RlI"prs_ ThC' llClh(>p fisk-nnyhody Rnct eVE"rybcdy to 
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say that. tbii Inan is bad or that uum iH bud, und the uovernlllent r~ 
ofttm ~  ~  thu t:iub·ln¥peotor of ~  who is supposed to be 
seoond *'> God, is not able to make out 8 good Casc. So he 80YS . In the first 
charge sheet that I submitted, I left out these plU'ti(,lulars. and I want ta<J 
try this man in any wa.y I like. I "ill oull.him deeperata, I will call him 
" lilU'. und at the same time I will call him a black.guard.· Witness after 
witnesN is brought in, no end of thelU.-You get any number of witncsses-
with the result that the poor man oannot get out of the trap tha.t has been 
placed for him. "  . 

, We therefore want this part of the law should be specifioally dealt with; 
once you file a plaint in the Civil Court, before a Munaiff, Sub-Judge. or 
the Original Side of the High Court. you' oannot go back upon it; you 08ilnot 
chRtlge the substance of the wtUtCD statement you have made, or put in 
any additional points. I nm sorry to R~  that at prescnt the Police is 
Almighty and many Honorary Ma.gistrlltei present in this AliSembly are 
: \ ~  fond of giving indulgence to the Sub·Inspector of Police to the erlent of 
allowing uny number of witnesses and any amount of searches to be made . 
.'111nt . oeing 80, I think it necessary to move this amendment in order to 
remedy this defeot 80 that the Sub·Inspector must expressly 8pecify the 
churgt·, expressly particularisc tIle charge he wishes to submit. 

In this respeCt I oannot. do better than quote tLc authority of my friend 
who iR sitting in front of me-a learned Judge of the Madras High Court. 
~  HonoW1lble friend is here and I will tal«! his learned ruling from 
I L. R 48. at page 450. My learned friend when ho wus on the Bench 
in 1919. only 81 yeare ago, said,-the H"noumble Mr. Justice Scsbngiri 
Ayynr "aid: , 
.. I am not sure that I undentaDd tbis ~ . Section 110, clauaee tel to (t), 

"peak of a maD beill, a habitual robber, a habItual rtoCeiver of "tolen properir aDd a 
habitaal barbourer of t.hin., a habitual ell tortion", , or 8 habitual comnntt.er of 
"reach of tbe peaoe. LQ my (lpiniou. the "vidence on which the Magiltrat.e baa to bu. 
I.is conclulion muat relate to particular il1lUmC4!a wbich have come to the knowledge 
of th" doponent aud 10 mut. b. lpecific. Evidence relating to mere belieb and 
"piniuns, without rtofereuce to acta or ~  which have induced the wltnealea to 
form the opinion, can hardly be rlllarded al Nt.ablished by tho repetition of belief. 
and opinionll. At any rat.e, Court. oa,M to dillC81'd lneh evidence III much •• 
poaible." 

rfhat, Sir, comes from tJIC mouth of II learned Judgc of the Madras 
High Court Bench who had the opport.unity of r ~  "the juagment of 
tho Magistrate and crlticiaing the munner in which the prosecuticn WitS 
conduoted and in that the Almighty Sub·IMpector or the Court Inspector 
inWoduoed evidence against this partioular t\CCused by bringing in additional 
points. 

Now my Honourable friend. tne Home Member, h88 been putting me 
au' of order, at lcae' he tried to do so-though he did not sUOl)eed-by 1\ 
reference to the praotiee of the House of Common.. But fortuna.tely the 
Deputy PreaideDt b8S allowed me to move this amendment. As I have 
shown, "learned J udgetl found out long ago that this Rort; of IJOOpe or latitude 
ought not to be giVeD to the Sub.Inspector or the Court. Inspector. Here. 
Sir, ,t want to quote the authority of a member of the Indian Civil Samoe 
who Rnt along with my Honourable friend, Mr. Seshagiri Ayyar. in the case 
to which I have a.lready referred. I mean Mr. Justice Moore. Thia i8 what 
his Lordahip said: 

•• I am unable ro ... wit.h the Dtetrict MlLgi.uat., that thflffl i. a large body of 
evidence • r. r ~ t.M petiti"er'. bad ml', his hablf of en,tneering crimal IIIJd biB 
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,eneral desperate character.' The evidence on record dotll not warrant any such oon-
01115iOll. The District Magistrate a110 8ayS that there ill evidence of witnesses who 
apNlk to • definite act. of criminality on the part of the petitioner'. But I cannot. 
find '&IIY defulite evidence of any specific acts o.f violenoe committed by the petitioner. 
In m.y opinion the order requiring the letitioner ~ furnish security to be of good 
behaVIour cannot Le supported and shol11 be set aalde." . . 

In the light of what I have said, and the opinion,s 1 have quoted from 
11! r. J ustico Seshagiri AYYlI.r and Mr. J !.Stice Moore, I hope that this 
Honourable House, consisting as it does of Membel'fl who represent the 
pE!Ople of this country, will acct'pt my amendment; and my Honourable 
friend who is piloting the Bill on behalf of Government will also &Ccept it 
without any hesitation. 1 move the lunenurnent :which stands in my name. 

J[r, K. TODldDJon (Home De}Jartment: Nomwated Official): Sir, 1 
12 N am very grateful to the Honourable Member for reading to us 

()()Jr. the fb.structive judgment of my Honourable and learned friend, 
Mr. Seshugiri Ayyur, in the oase in question, but I venture, Sir, to suggest 
that there is no reuson whatsoever in the judgme.nt which he read out to 
l.lstify the change which he proposes in section 112 of the Code. The 
jlldgment, in fact, dot's not indicate that it is necessary tha.t section 112 
should be amended so as to re.quire that in the preliminary order which is 
mude under seotion 112 full particulars of the information whioh is reoeived 
.. hould bo specified. It is clear, Sir, that the judgment in the case must he ba.scd upon evidenoe which is on the lines of the order framed under 
section 112. But how can we expeot the Magistra.te in framing this order to 
specify full ~ r  of the information ,in it? Si;r, that is quite im-
possible. The object of section 112 is to give the Mcused notice of the 
accusation which has ~ made against him. It may be compared 
r-erhH.pa with other provisions in the Code such as sections 221, 222 
dealing with WlUTaIlt oases, aDd section ::.42 dealing with summons oases. 
Stet-ioll ~ 2 reads thus: .. When the ac!!Used appears or is brought befol's 
the Magistrate, the particulars of the olfenc(' of which he is accused shall 
be ~  .00 him ami he shall be asked if he has any cause to show why 
~ should not be convicted." Section 222 says that .. the oharge shall 

state the olfanc·';! with which the, acoused is chlU'ged and it must contain 
such partiCUlars liS to t.he time and place of the alleged offenoe and the 
person (if any I against whom or the ~ (if any) in respect of which 
it was oommitt<::d, a. em; reasonably sufficient ·to give the accused notice 
of the matter with which hc ia oharged ". 'Now, Sir, how does seotion 
112 read at present? It reads thus: "\Vhen a Magistrate acting under 
section 107, section 108, seotion 109 or sElction 110 deems it ne,cessary to 
require flny person to show cause ~ r Euoh seotion, ~ sh.all . ~ an 
.0r{ler in writing. setting forth the substanoe of the informatIon received, 
the amount of the bond to be executed, the tenn for which it is to be 
in force un(1 tbe number, oharact-er anu olass of Bureties (if any) required "_ 
I ~\  Sir, that ~  ill ~  su!fioient to give th7 person pro?eeded 
.Ilgl\inst notice of the mformR.tJOn whIch has been receIved and which he 
hilS to produce evidence against. . 

eKr. K. B. L. Agnihotri (Central P:ovinocs Hindi Divisions: Non-
Muhammadan); Sir, I rise to support the amendment moved by the 
Honourubl(\ Mr. Kabir-ud-Din Ahmed. The obj('ct of section 112 is to call 
upcm a person l\guinst whom the information has been received to show 
(;lUBe ItS to why he should not be bound over, Bnd to give him the informa-
tion ot the materials of the ,eportonT ~ be ~ r ~ r  t<? show ~ ~. 
That is the object of section 112. Now as provided lD section 112, It 18 
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that the 8ubstance of the information should be given to the perIOD 001).' 
eerned, i.B., the person who is required to ahow oauae. The 
.. substanoe .. of the information is by itself not quite 8uftioient aDd 
~  tl- wide soope to the Magittrates. He may give only a PM' of the 
information that has been received by him or he way give the full detaili 
of the information that be has received or be may give only a aummary of 
the infonnation,-which he has recejved. Somotimes it happens in the 
mufassil courts that the Magistrates ~  put down that . you are 

. ~ r  to show cause 8S to why yqu should not be bound over for keep. 
iug the peace 01' for good behaviour'. Thill by itself is not sufficient to 
enlighten the person concerned as to the particulars of the complaints 
in which he ia required to show cause und the matters on which he j, 
required to adduce evidetfce to rebut the prosecution or the police allega. 
tions. Therefore, in the interests of justice it is moterial IWld extremely 
ilDportant t.hat the full particulars of the information before the Magistrate 
be gj,.·en to ~ accu&ed or the person who is required to show cause, IiO 
that on Ute date ,,'hen he appeara for showing cause he may be in a 
position to defend himself against the allegations made by the other sida, 
Thertlfore, Sir, 1 submit that the amendment moved by my Honourable 
friend. Mr. Kabir·ud·Db Ahmed. ill of f\ wholesome nature and should be 
allowt'd. 

~ motion was Degatn-ed. 
Ill. I. Ohaudlulrl (Chittagong and Rajshahi Divisions: Non·Muham-

madan Rural): Sir, while we an! on section 112 I wish -to mention that [ 
gave notice of an amendment for carrying out the suggestiODli of the 
GJ'eaves' Committee. but I bad ~ t.alk wit.h Sir ~  ~ ~ "ith regard 
to the'matter and he has proDllsed to give me heanng In pnvate and to 
dillCu&8 the matter with ~ and I quite appreoiate the difficulty that the 
Home Member is in now. He has got 898 amendments to consider, 80 I 
do not "ish to rush him and I accept his suggestion that I should hue Ii. 
talk with him in priVQte and that, if he 6an accommodat.e me, 1 sholl be at 
liberty to bring up this amendment later on. So you will kindly leave that 
open for the present. 

Clause 19, as amended, was added to the Bill. 

111'. It. AlIme4: Sir. I beg leave to move the following amendment: 
.. Omit sub-clause (ii) or eJaule m." 
If the man h-. been brought up under arrest under Rection no, it is 

~r  di.fficult for him f'8peCiBUy m this cold "inter, Lo be detained in the 
lock-up without having 'I1ny surety of getting out of the jail Iltld living com· 
fortnbly outside. Sir, this question of furnishing suretics is B very diffi-
(:ult one, becalUle if a person wants to get enlarged on surety, he will find. 
there will be a charge sheet against him sublDitted by the polioe. At. the 
~  time, he will have the opportu.qity. he will have time enough, Sir, 
to find Aufficient funds to engage vnkHs, pleaders. mukhtara and barril1tet'8. 
'Ihat being 80, Sir. it 18 in the interest of justice that these persons should 
be ~  a free hand in the matt.er of ~ baH. Section 110 i. .\ 
sootion which is called a preventive "cction. It iPJ not a sootion that deals 
with theoommi88ion of "n offence: it is preventive. It is aimed at en8ur· 
mit that the man who has committed an offence under 110 may not in 
~ rA commit sny otrflDoo A man must be Vf'ry careful and if he is in the 
habit" of committing oert.aitt r ~ .  he must be careful at the same time 

• 
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to the amount of money for whiah he will be bound over or bound down to. 
give . aurety 41 keep the peace and to be reasonable with regard to his 
behaviour and habits. Sir. if this man is taken straight to the jail or to 
the look· up without having an opportunity or hope th'at he will be enluged 
~ bail. if this man iii not in a position to give surety- the man has not 
committed any offence in the oye of the law-the object of section 110 ia. 
that he should be a reasonable neighbour. living in the locality 80 that he 
might not commit any offence to others liviJlg in the same village. U that 
question is before the Magistrate. to test the character of this mun without 
getting evidence. he may be discharged later on, but why should his defence 
be hampered? Why should not sufficient opportunity be given to that 
poor unlucky man that he should be properly defended and that certain 
lilwyel'R should be instructed on his behulf? Is not this an l'ngine of 
oppression against this man before he takes his trial that he should be' 
asked to give surety? This man hIlS not committed any offence nnd if he 
did, ho Hhould hnve been puniHhed 1\ long time Ilgo and thl1t being t,he test, 
1 do not soe any reason why this man should be hampered in his defence 
by bt'ing asked to give surety for B certain amount, interfering with his 
liberty of engaging lawyers. interfering with his freedom and liberty to ask his 
villagers to stanel by him and give testimony in his defence, that he is ·1 
good mun and not 8S black as he is painted by the police. The polic&-
enn do anything nnd everything. I do not like to show any wording of the 
judges showing that the ~ have acted not successfully in many cases 
J'articulnrly of this kind. ~  from experience, 1 can say that thl're 
h,u! bel'n' failure on the part of the police. very often. Thnt bping so, 
Sir, and for considerations of u common sense point of view. I do not think 
you ~  bind down II mnn without giving him proper llltitucie in sub-
shntiating his defenoe; it is interfering with the liberty of the subject. You 
\\ ant to take him straight to the lock-up. Thereby you interfere 
with his defenes. Supposing he has got landed property and hig money is 
not kc·pt in cflsh !lnd he wunts to sell his property und realise money out 
of which he wishes to engage a ~r and that lawyer should be pro-
peTly instructed.' The lawyer should be given an opportunity to equip. 
himBeif with all the facts considering that the police are doing so much 
"sainst him (the accused). 'I.'he Sub-Inspector. Head Constable and the 
Superintendent of Police probably do not want the lawyer to defend the 
accused. They wllnt him to take his trial and go to jail straight. There 
Bre hundreds of elephants upon which the prosecution witne811e8 ~  
come .. I have ~ two or three miles of area being covered by the police 
[I'd tillS poor man 18 comJ;letely /wlpless. The men in the street can Nhout, 
but this man cannot utter a single word. For the ends of justice I think 
that the retention of this custody will hamper his trial and I hope that this 
sub-clause (ii) of olause 20 will be omitted. 

Mr. B. TonJdDlOD: Sir, so tar 8S r understand the argument of the 
Honourable Member it is BS follows. These provisions in the Code are 
preventive provisions. They are not punitive provisions. It is improper 
that a man should be Bent r ~ to jail. It is improper that hI.' should 
not be let out on bail. He ought to be able to consult his legal advisers. 
~  he should not be hampered in drawing up his defence. Well; Sir, that 

~  tho Argument of the Honourable Member, I am exceedingly surprised 
that hEl has suggested the omission of this sub·clause. The object of this 
8ub-clause is to do exnctlv what the Honourable Member wishes should 
be done. At the present "time. Sir, tmder the proviso to section 114 of 
the Code, if there is Ilnv reason to fear the commission of a breach of the .. . , 

• 
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peace, IUld if such a bl'eaob of th.e peace oannot be prevented otherwile 
than by the immediate arrest of such pel'8Ol'A ·the Ma&istrate may at Btly 
time issue a warrant for· hi8 arrest. Now, Sir. the Billprop08811, in this 
sub-disuse to ('nable the Magistrate to let the accu8ed out on bail. 'l'ha\ 
being the object of this sub·clause and it being absolutely in confonnity with 
the intentions of the Honourable Member who has moved this amend· 
~ . I do not think it it; necessary to argue further against the suggestioo 

to omit this aub-c1ause. 
Kr. '1'. V. 8uhagtrt Ayyar (Madras: Nominated Non.Official): Where 

it> the provision for bail? Is this the bail provision? 
lIT. B. 'l'onJdD"O": It is this sub-clause. 
1Ir. Depty Praident: The question is: 
.. Omit. IUb-clau .. (ii) of c1aaae ao." 
The motion was negatived. 
1Ir •. Jlarchandral VIabJDdu (Sind: Non.Muhammadan Rural): I think, . 

Sir, that this is the stage at which I should move my 8upplementary amend· 
ment· provided the Government do not objeet to it under your ruling and 
w.·der Standing Order 40. It is supplementary amendment No . ..5. This 
u the stage that it should come in. I pause for 81l announcement from 
1he Government Benches whethtll' they object to this amendment Of not. 

'l"JuI BOIlO1V&bl, 81r Malcolm Baill1: If I am obliged to object to it. 
H iii reaUy in the interests of the House that I do RO aDd not from all)' 

• motiv('>s peculiar or particular to Government. I put it to the House that 
it has not had time to consider these supplementary amendments and it 18 
inadvi8able if onh' on \bat account that we should ask the President to 
utilise his special 'powers to admit tllem. 

lIr. Depaty PnIIdenl: Under the ruling given by mc I mU8t rule it 
(lilt. of order. 

1Ir. '1'. V. IeIIIaiIri A"IfU: I move the amendmentt standing in 
Dr. Gour's name. 
~ BoIIoaabIe SIr MalGCIba BaIl8y: All the Honourable Member has 

moved it without argument, I oppose it without argument. 
The motion wae negatived. 
Bhal IIan 8IDP (East Punjab: Sikh) : Sir, the amendment that 

stRllcis in my name runs 88 followi: 
OJ In clau .. 20, 8ub·claaae Iii), for the provilO (a) to the propoeed Mlb·eec:tiOli (3) 

subAtitute t.he following: 
, (a) No perlOll UDder t.hi. nb.aeetion .hall be required to execute a bond for 

maintaining good behaviour if the notIce iuued k> him under section 112 WAI to keep 
the peace nor can ht. be 10 required to keep the peace if the .. id notice wu to mAin-

• tain good beba viOJl1' '." ----- .. 
• .. ~  claUie 20, add the follow;n, paragraph at the end of section 117, lub.lec:tion 

(2): . 
.. Provided thaf. all illquirlea tinder aeetiOD 108 ,ball b. held with the aiel of a 

Jill')' ,aa De8l'1, .. may 11. prac:tic:ablel in the manner hereinafter provided for trials In 
" Court of 8 ... ionl with t.he aid of Juty." . . 

t .. In c\auae 20 (ii)l in r~.  mb'f!Ction (3), inlert the word • lort.bwith ' before 
the w!lrds : ~ a bOnd '.' • • 
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The clause 1 want to amend, as proposed in the Bill, runs as ~ ~  

• 
': No person ~  whom r ~  are not being taken under 58Ction 108 

aectlon 109, or sectIOn 110, shall be directed to execute a bond for maintaining ~ 
behaviour." 

l'he clause as it stands, really ~  recognises the principle which ! want ,to' Illy down more clearly and definitely. Leaving out clauses lOB, 
100 and HO, the only clause that remains is 107 under which 8 penon is 
required to kt'ep the public, peace. The clause 88 it stands means that 
if ,a penon has been ~  a notice to ~  cause why ~ should pot be 
9',uod over to keep the peace, he shall not under this sub-sectiOn be 
H'quired to eX{'cute a boud for maintaimng good behaviour. I see no 
reall<>D, Sir, why we should take only one I,ide of the question and not both' 
the sides. If a notice has been issued w a man to show cause why he 
.-I,ou.ld not be bound over to maintain ~  behaviour, why should the 
~ r  go beyond the scope of the ~  and ask him under this 
S\Jb-section to keep the peace? A", 0. matt,>r of fact, Sir, these proceedings 
arf> intcnnediate proceedings during the 'lcndency of a C8se. There is 'no 
ff'Bson why any more Jower shoulJ be given to the Magistrate than there 
~  under the terms of the notice. I may also submit, Sir, that under 

a>6ction 118, while tiDally ordering a person to give a security, it is. laid 
clown: . ~ • 

I. If. upon JIlCh inquiry, it is proved t.hat it is necesaary, for keeping the peace 
or maintaining 800d behaViour, a8 tbe cas,e may be, that the peraon in respect of whom 
the inquiry i. made should execute a bond, with or without sureties, the Magiatrate 
.1lan make an order accordingly: 

Provided: 
Fiut, that no perlon shall be ordered to give security of a natare different from, 

or of an amount larger than, or for a period longer than; that .pecified in the order 
made under sectiun 112 . . . " 

Now, if under section 118 the l\Iag13trate cannot order thc accused, 
wbile deciding the csse finally, Lv furnish a security of Q different nature 
than he W8S required "0 do under the notice issued to him under section 
112, there ill no reason why in ~  intetmediate proceedings the Magis-
tratcshould have the right to f\sk him to furnish ~ r  of a different 
llature than mention.:'d ,in the notice 1Juder section 112. I think this 
cvenight in the drafting is due t(. the words of I. L. R. 25 ... Cal. 798, 
wherein the case was that the person was required to be of good behaviour 
and it W3S held that he could not be boun.:! over to give security for keeping 
the peace. l'he c!lsc before the High Court at that time was simply one-
sided, it referred to only one side of the question. So High Court had to 

. give their ruling only on thut part of tho question, the other pRrt was not 
bl'fore them. But the principle laid down therein was that since that 
man was 3slwd to keen the peace in the notice issued under section 112, 
therefore he ought not' to have been required to be of good behaviour in 
tbf' final order. The r.()ticc under section 112 and tho final order under 
s,.ction 118 should not clash with each other,-that is the principlH of the 
ruling in the Calcutta CUt;t·, and there is ltO resson why that principle should 
not be applied in this elMse 0.180. 

Mr. B. A. Spence (BombllY: European): May r ask for iIlfonnotioD 
f:-olIl the Honourable the Mover of this E! ~  ~ he object to 
flDy one who is bouud over to lHl of. good be.havlO';lr, kcepmg the peace 
\\ihile he is bound over ior good bE-ho..lpur, or If he 18 bound ~ tg keep 
the peace, does he not think that he ought ,·lscNo be of good behaVl0101r? 
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BIaalIlUl 8lDP: In teply I have only to .ay, do the framers of the Code 
object to a man who is asked to keep the peace to be of. Sood behaviour? 
'1 here is the plain thing, we should have E:ome guiding principle aDd should 
b.: guided by that principle. . . 

1Ir. B. Tonkh .. ",,: Sir, the Honourable Member proposes to subatitute • 
another proviso for proviso (a) in the Bill. His suggestion is that if the 
person proceededagainl'lt has been called upon to give security for keeping 
the peace, then the interim' order to which this proviso refers "hould bo 
an order for keeping the peace, and similarly, if the ~  is ultimately 
assuming that the .Magistrate finds the facts to be true, to give security 
to be of good behaviour, then the interim bond mould be one foraoocJ 
behaviour. That, Sir, appears to be an eminently reasonable propoeitioa. 
but 1 would suggest that the proposition in the Bill itself is even r~ 
reasonable and more in the interests of the person proceeded agairun. 
1 think that the Honourable Member bas neglected to notice the provi. 
sions of section 121 of the Code of Crirbinal Procedure. It sayl: 

'* "The bond to be executed by any web penon ,hall bind him to keep the peace 
or to be of good behaviour, .. the calle may ~  and, in the latter cue. (that i, &0-
say, in the cue of a boud to be o.f 'QOd behaviour) the oommiaaion or attempt u. 
coaamit, or the abetment of, any offence pilnithable with imprilOnment, wherever it. 

~ be committed, it a breach of th,. bond." 

That is to 8ay, Sir, the couuniasion of any oBence whatsoever would 
mefUl a breac.h of a bond to be of .good behaviour. AI regards a bood 
t.o keep the peace, tbe onlr oBences which will involve a breach of. th.,. 
bond are offences which mvolvc Ii breaeh of the peaee' .. It i. true. 
Honourable Members n,ay refpr I.) the foml (Fonu X in Schedule V), in 
whicbthe bond to keep the peace 'ie drawn up, that a bond to keep ~ ~ 
peace may be broken wIn!re 8 bond to be of good behaviour would not 
bfr-I refer to the cue of doing an act tbat may probably occasioD 
a breach of the peace. On the whole, there is no doubt, however, that 
the bond to be of good behaviour is a wider bond. and embraoes a ... 
siderably wider field than the bond to keep the peace, and thuefore ~ 
Bill propoae& that the Magistrate should t)e able to take an interim bond. 
the leg stringent bond in alJ cases. In theel' circumstancea, 1 trust that 
thill House will not accept the amendment. 

OoloDeI SIr IIemJ 8IurJ. (United Provinces: European): My sub.· 
mission is that some miaoonception underlies the amendment which b::l& 
been proposed. The clause, as it is at present worded, makes special 
provision for persons against whom r ~  are taken under section 
107 of the Code for keeping the peace. The persons proceeded agai;llr. 
under that section may be penons of the highest respectability, in DO ~ 
criminals, but driven by circumstances into a position which bal ~ 
it nl'lCt>888ry to take action against them under section 107. But pro 
cct"dings under the more 8erious sections 108, 109, and UO involve a 
stigma. They are proceedings against character. not against au act ·Jf 
impuhJC or a particular set of temporary circumata.nces which lead to ., 
danger of 8 breach of the peace, but which involve a question of character.; 
and the elnuAe IlR now put up in the Bill very rightly makes a diBerence 
in favobr of the non-criminal pence·breaker. If the HouAe were to accept 
the pMp08ed amendment, what would l?e the remit? The reAult wout.! 
be an inconsistency, because if a man is proceeded against ~ r lectioD 
110 and is required to execute a bond to be of good behaviour, it "'ouB 
be a contradiction to say that be is Dot thereby re1uired to execute a bond 

. .' 
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to ~  the ~  .. Section 110 includes .under clause (e) 8 person wh.) 
habItually commIts, or attempts to commIt, or abets the commission of 
,offences involving a breach of the peace. The moment you bind a ~ 

• to. be of. good behaviour, you necessarily bind him, inter alia, to keep the 
peace,. and therefore to legil'llate that a man who is bound to be of goo.i 
!leba\,.our "haJJ not. be hound .to kef'p the peace is a contradiction and ',m 
lD?onslstency. .I ~ quite. sure that wben this is perceived by the Houee, 
thls am('ndment \\"I,ll be glvt'n the short shrift that it deserves. 

The motion was negatived. 

Mr. T. V. 8Hhagtrt ATlar: Sir, the amendnient which stands in _'l1y 
name asks that in clause 20. . . . . . 

(Voices: .. \,Vhat about Dr. Gour's amendment* No. 57?") 

Kr. T. V. Selhaglrt AT1&r: I do not move it. 
Kr. It. B. L. qDlhoVl: I beg to move; 

"That in clause 20, lIub:clause (iii) the word 'omitted' be 8ub,tituted for all 
words after tbe words' shall be' where they flr'lt occur." 

The present sub.clause (iij) is to this effect: ... 
or Sub.section (3) shall he renumbered (4) and after the worde • habitual offender' 

in the said lub·ftflCt·ion the words 'or is 10 de8perate and dangerous as to rend41r his hem, at large without security hazardous to the community' shall be inserted." 

:My amendment asks that the sub-section (8) shall be. omitted. 
The present sub-section (8) says; 
"For the purpose8 of this section the fact that a person is an habitual offender 

may be proved by evidence of general repute or otherwise." 

I beg to put before the House that this clause which entitles the pro-
secution to prove the character of the habitual offender by the evidence 
of general repute or otherwise be deleted. Sir, under this scction the 
Magistrat.e stamps a person with a bad character and of being a habitulll 
offender for his whole life and this. sub-clause provides that the man 
could be bound over on t·he evidence of general repute. The words •• gener'\l 
repute " are of very wide interpretation and of _confused application. The 
()ourts that have attempted to clear their meaning have introduced r ~r 
confusion rather than succeeded in clearing in any way the meaning 
thereof. In the case of an habitual offender, the fact could be provo_'.:! 
even by circumstances or personal knowledge. It is not necessary th,," 
the fact of the person being an habitual offender should be proved by tllH . 
general reputation which a man bears in the community or among .~ 
in general in the town. It will be in the knowledge of the House th"t 
the.re are people in the mofu8sil who are not so well educat.ed, who cannot 
think clearly for themselves and who are more or les8 guided by the opiniou.! 
of others and it may herppen as it generally happens that either they )r,: 
ilarried away by their own prejudices or by the influence of the opinions d 

• others with whom they come into oontaot. Therefore the fact that ·lr. 
habitual offender is a person who habitually offends against the laws couB 
very well ~ proved by the evidenoe itself regarding offences which he may 
have committed. There may be· a reply from the Government B ~ 
that it often happena that though the. courts 8l'e morally convinced that 

... And rtnumber clau", (/I) ud· (II) ~  the ~ as c1aultl (II) and (a), 
,.Ipecti vel,. " 
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the man haa committed an offenoe, still on SOUle ~  grpund, the 
man may get oil and may not get the punisrunent which he ricbly dese"',d 
for tbe otJence wbich he committed. My reply would be that those very 
witne&ae8 who came forward to prove that the man had committed the 
offence, would also come forward in this caac to prove the offence ani' 
to prove tbat it is within their knowledge that the man has committed SUC:l 
aad such offences; and probably that evidence will be a better evidenM 
to prove about the habitu8I nature of that offender. Moreover, Sir, if 
we wiPe t.o rely on the reputation "'bich a man bears, it is pretty certaiu 
as has happened in the past that Dlany cases may come before the QOUrt.cI 
in which a. man may unnecessarily be bound over aimply OIl account of 
~  r ~  or ~  ~  wrongly based, ~ tbe ! B ~1  who come r,o 

gtve oVldeuce N(&lnat him. Therefore, I submit that It 18 not nece&a8tJ 
to change the law of evidence 80 far as the nature of proof necessary lor 
binding over an habitual offender is . concemad under this eootion, or to 
allow this clause to stand. I therefore submit that this clause should he 
d.eleted. The Govermneut do not only. want t,he retention of the olau;e 
in this Bill but on_.tbe other hand they also want to. make it applicablt> to 
certain other classes of people within the purview of this clause, that u, 
to include desperate and dangerous chamcters. The question as to how 
far it was desirable to iaclude such persons under section 110 was very welt 
diacuned in the amendment which waa moved by my Honourable friend, 
Munahi Iswer ~  and I need Bot go into details. I may simply suoout 
that all these particulld'll are very difficult to be proved by general repute 
which i. of • very wide application and therefore it is better that the whole 
clause should be deleted 

fte Bcmourab1e SIr •• Icolm Balle,: It is perhaps difficult to appreciate 
the fuU meaning of the amendment in the fonn in which it appears on 
the paper, owing to the exigencies of drafting. The Honourable Member 
however haa explained his intention very definitely to us; he wantA to io 
away with the whole of R(>('tion 117, Imh-!:E'Ctinn (8). That is to say, h!' 
would make it imp08sible for the courts to aceept evidenc(' of general repute 
in dealing with habitual oRenders. 

JIr. "1'. V. 8t&ha&bt ATfU: No. .. 
*' fte Bouoarable 8lr ."coIm BaIIeJ: Yes. You cannot place any othe" 

construction than that I have placed upon the prop()fl;al of the Bonour-
able Member; and I see that I have the .. sent of the Honourable Member 
lillns(-Ilf in my staterm .. >Dt that I haWl correctly and clearly described his 
intention. Let me repeat; he would delete the whole of c1auSj:l 117, suo-
clause (8) and make it impossible for the courts to accept evidence ot 
general repute in dealing with habitual offenders. Now it i6 an argwueut 
which we have had to use beforo, an argwnent wbich wc" have inde-,!j 
heard used also on the other side, that if n particular provision. has stood in 
tbe law for many years, we should not alter it unless very sublltantial reRROI] 
exists for doing 1iIO. Baa there been any genet'al espresflioll of opinion 
again.t the provision 'I None whatever. I would ask the Bouse to refer 
to the opinions which we have placed in their hands and to'tell me wheth<!-r. 
they ~ qtl.ote ~ ~ ! 1 body of opinion against this provisi6n. Ilr 
indeed any 8XJ>l'"8Ion of opInIon at all. Now have the courts themaelvtil 
deprecated itl uee. I am on strong ground when I Bay that they haveoot 
done 110. ~  is m»e ibat the question a8 to what constitutes general repute 
~.  . C ~  10 tb{ courts, and ~ . fonned the subject ,)f 

• 
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j udioial decisions, but the courts have now laid down definite standards for 
applying this partioular provision. I draw the coQOlusion then thai 
neither the public at large nor the judicial authorities have felt that this is 
an unreasonable provision of law. You will find a simillll' provision in 
the Italian law, where a man's character for the purposes of preventive 

• scctions is judged peT voce publica. You will find a similar provision in the 
Egyptian law. (A Voice: .. What about English law?") It doei not, I 
admit, exist in the English law, but 1 have quoted two instances perhaps 
somewhat more analogous to Indian conditions. And I believe, and honestl·, 
believe, that people in India generally consider that this provision couatitutes 
• real safeguard. We have been told to-day, that we should not rely 0,_ 
evidence of general repute, and should prove by concrete instances the 
character of a person who is to be made the subject of a preventive order. 
Of course the Honourable Member will not claim that we should prove 
this by concrete instances of conviotion. The concrete instances are only 
concrete instances of alleged offences. But there is no very great difference, 
if you think of it, bEltween the t,,·o sets Qf circwnstances. In one a witneJ8 
comes before a Court and says, • I and every one who knows this man knows 
him to be a thief;' in the other a witness says, • this man has stolen from 
A or stolen from B 01: from C, ' but the Court is not able to 011011 upon him 
for proof that the mlln bas stolen from A, or from B or C. And every one is 
weU aware of the cla8s of C8S0S in whioh thi8 Bub-seotion is really needed. 
It is no dialectical mRtter; 1 oppeRI to the practioe.l experienoe of everyone 
here. There are a large number of men who 80 terrify their neighbours that 
caRes are not brought against them, though it is perfectly well known by 
the community what class of men they are; and if the verdict of t.he 
neighbourhood is unanimous, if there is no contradictory evidence against 
it, one may be pretty sure ill tne conditions of India that that verdict ia 
oorrect. I may be pardoned perhaps for referring to a case within my 
own knowledge, but it is an interesting one and I will ~  it to the Assembly 
for what it is worth. We were colon ising a now district in the Punjao; 
t,hat is to say, there was a large and unpopulated waste into which wa 
were b'ringing canal irrigation. Our colonists came from the congestci 
districts of the Punjab-many of them military pensioners, many of them 
from the Sikh districti!, all carefully selected Rnd respectable 
men. They had, of course, to bring their cattle with them 
to plough their ncw holdings and any delay would have ~  a heavy loss 
not only to the State, but to them. Now there happened to be living on 
the edges of this tract men whosc sale profession in life was that of cattle 

~. They had practically little other menns of subsistence. So fllr 
was t11ls Roknowleged in the neighbourhood thflt by the lnw of the tribe no 
man could even put a turban on his head until he could prove-to his family 
that he had IItolen ~ cows. \Vas it possible to get convictions against 
these people? Of course not. If they stole cattle from a village and ~ 
vi\1ngt.rs complained, the rcst of their c9We disappeared next night. Ye1l 
e"cnbodv knew whnt was their means oT livelihood; they knew by. long 
experience that th{1Y were habitual cattle ~ . And directly the colonists 
appeared, some from 200 and from 300 miles away, prepared to take up 
ne"\\' land, after incurring all the burden of raising funds for building their 

• houses and buying their oxen and implements, their cattle were swept ott 
by these amiable gentlemen. What remedy had the coloniRts and our-
selves? One only. We took action against the most notoriouR of .~  
men. some ten or fifteen, and we applied soction 110 .. We proved, b:: 
general repute that they were rattle ,thieves. they ",:cre put on. secur!ty 
and the matter eDded ~ onee. That'ls exactly the kind of . case to ~  

, " .. 
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[Sir Maloolm Hailey.] 
this sub-section of section 110 would apply, no other provi8ion would ;\a 
adequate, and I have ventured for that reason to quote the .. caae. 

We have been told by Mr. Agnihotri that if the section is allowed ~ 
stand, there ill 1\ risk that Jhlople will unneceB8a.rily be bound over on 
Q('count of prejudice. Now. tile Courts have made it perfectly clear that 
reputntion must be gf.'neral reputation in the vicinity; not vague belief 
hut reputation among people who knowtbeperaon affected and reputation 
that is not capable of contmdiction. Would it be possible, therefore,i! 
the courts did their duty-and we have no reason to &Uppoae that they do 
not do their duty in this respect-for a manto be bound over on BCCouot. 
of ImreallonBble prejudice? Mr. Agnihotri hu also 8Upported his objecthl 
to the section by the statement that we have proposed to extend it. I ,,0\ 
prepared to r ~\  the 8upposecif'.xtenlion wben we come to the amend-
ment that Mr. Seshagil"i Ayyar wi)) shortly put before U8. I would merely 
ask'the House not to be swayed in it.e oonsideration of this very wholesome. 
salutary' Bnd long-standing section hv the fact that we have been oblige·j. 
pllrely in onler to clear up legal difficulties and tor no other 'Purpose, to 
add a few extra words to it. The sole question· now i8; would India .,,,; 
large approve of this Assembly withdmwing this neeM.8ty provi,ion by 
which in the case of an habitual offender WCCBn rely on evidence of genersl 
repute? 

Mr. '1'. V. 8eIhaJirl ~  Sir, I cannot help characterising this clause 
as 1\ very dangerous instrwnent which b8s been misused in the put and is 
sure to be misU8ed iX) the future. The Hrmourablc the Home Member has 
r ~rr  tQ ~  own ~ r  I ~  .he pllrdoned by the ~ if I refer 
to my expenences and say that 1n mnety cnses out of .one hundred this 
~  hRS been misused; Rnd there have been no more improper convic· 

tions than the running in of a man on the ground that he is an, hnbituul 
offcndt>r, nnd one therefore whose movements should be checked. The 
HonourAble the Home Member was obligt'd to ref£>r to the ltn1ian Rbll 
:Egyptian Codes for a parallel. Certainly he could find nothing liki' it. in 
thEl English Code, in the Frl"noh In\\' Rnd nothing in America. He coutd 
only reEf·r to the exampUl of Egypt for the purpose of supporting this drastio 
proviKion in the Crimin"l Procedure Code. . Sir, those who have judicial 
I'xpcricmoo wilt bear me out when I R~  that repute evidence is nothing but. 
~.\  which the Police Inspector or Sub· Inspector of the place considers 
good. HE' goes to R ~r of peoplf' and Bilks them to say that n c('rtnin 
mlln 1A fl rlnnger0118 man and is nn hAbitulI1 offender, IUld immediatelv the 
cr,v ill taken up by a large number of people. Bnd evidence comes h£'fore 
the Court with the result that the man's liberty is sworn away bv p('ople 
who do not know Anything 8J1iMific Rbout him. but think that ~ liberty 
~  t.() bEl curbed in some way or . ~ other. Take the case of mtlD who 
~ thcmllclve!! ohnoxious to people in thl'il locality by holding peculiar 

~  opinionll and social views. They arc generally ha.ted in the localit\' 
with'thfl reRult that if the Police Inspector sets his mind t.o procuring Il oon-· 
vict\on agniMt him and get.ting auch. a milD out of the place, aU he hilS to 
do is to go to the other people in the locality Rnd. ask them to swear that 
the man is dAngerous IUId sn habitual oRender. There i. no difficulty about 
this a1 all; yon can alway. ~  people to swear that '" man is an habitqal 
offepder. and if the.,. wereoroM·exapd-.ed they would lay )~. ~ not lD a 
'J'OB1tioa to ~ mm.noeli iIley would lay, aU;they bow I, tha.he 
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is a man who hubitually commits offences. t;ir, us the Honourable the Home 
J p.w. Member has ~  he would reserve his comments as regards the 

amendnlcnt ,;hich J propose to make. I would not say ,anything 
\ ~ that ll!utter. I \\'111 confine mYflclf solely to the question of a person 

't\'ho 1M dct;cnb.ed t? be (L habitual offender boing restrained. I submit, Sir, 
thllt .Mr. ,Agnthot.rl. ~  given ~~r~  gooclrc'llsons for convincinlil: the HOU8C 
that If slich a prOVISion liS that IS allowed to stand, no man's lIberty would 
be safe, 

. ~ BODourable Sir Malcolm BeUey: Hir, I would ask your special l)er· 
IJUIlSlOn to make not a second speech to tlle House but for one remark only' 
t-t the ISlIt speal(er. I will hlUlrl to Mr. St'Hhu.giri Ayyar the opinions which 
h" recorded uhout our Bill when he WRH a .J udge of the Madras High Court, 
IUld I would IlSk him to point to a single remark which he then made in 
opposition to this &>.ction of tho Bill. Obviously his opinion as 0. Judge waH 
not then us r ~ RS he expresses to us now. 'I.'here is not a single word 
of his on the subJect. 

Ill. K. II. Samarth: It is Ii later devolopment, Sir. 
Ill. Jlarch&Ddral ViIhlDdu: Sir, to tho experiences which have been 

just now iletailed by Mr. Beslmgiri Ayyur, I might add my own. Now, 
I will begin by saying that in tnanyclIJIes the provisions of this cha.pter 
8rt! salutory Rnd are worked "ulutorily, but. at the same time there arc 
many instancell in which they tlre misused; 1 will not go 80 far as to say 
that they Me" misused in 00 per cent. of the cases in my own province. 
Still I h8\'e personal experienoe of many cases in which they were misused. 
Not only is it the anse that the Police go about anil ask people that this 
i { t1 dlUlgerous man nnd therefore he should be restrained or some 8CtioD 
of this kind should be taken, hut, as II matter of fllct, there are standing 
professionlll witnesses for theso CRIMI umlt'r ;;ection 110, and ~ are very 
glib witness(ls too. I remember It CIUIEl in which" u baniyil. who was a mere 
!!Ihnp k{l(lper whom nobody could possibly conceive of being a habitual 
offtmder rHndered himself obnoxioulI, for circumstances wnich need Dot, be 
mentioned, to the police and the police brought up two or three wItnesses 
who were in the habit of giving evidence against habitual offenders. and 
when tho witncsRes were asked IlR to instll.ncHf! of the accused person having 
harboured thievclI, they glibly gave 10 or 15 CBses, of which there was no 
pOiIRibility of vp,rifying: On the ono hRnd, I Ray that the provisions of thit-: 
filtlCtioD do require to be ! r~  anrl 011 the other hund there are mo.ny 
(lI\KtlR in which they Aro milmRed lind th('y lire taken advantage of by ~ 
police RS instruments to run in persons whom they consider obnoxious. 

'!'he BODourable ,Sir lIalcoim Batley: Was !Jl'curity taken from the 
unniyll you mention? • 

Mr. Barch&Ddral VlIhlDdaI: It was. Sir Malcolm J3;ailey might say 
unl:l bad cuso doeR not menn thnt the Illw it) improper or improperly worked, 
uncI, as thoy sny, hRr<l ~  I11llko ~  ) ~. At the sarno time, I .think, 
th ' I bsolute abolition of tnu; chllptl·r III thlH COlmtr,' wliuld Iw undesu'abk, 
~B~ C  whilst there are cases in ,which. ~  seciions are being ~  

fn S0111e caSes the presence of tIllS sectIOn IS . ~  nec.essury .lD the -
interests of the people. In ~ ,PltlcO whE.Jrt! ~ . .  ~r  very nfe, as ~ very 
often hnppeos in my own provIDce, ~  It, ~ nnposBlbl.e to adduco eVidence 
to icl(>ntify dl\coits whon they commit ~. . thero, IS no ~~r means ~)  
pinning down thOlll' dncoitR thnn by \ ~  r~ r  to ... r ~  of thiS 
't' '"'her,'fore in rop}\' to Mr. AgnillOtrl und 'Mr. SeshBgm Ayyar, I sec Jon. .l" .., ' tIt 't utd b"' 'bi hnve to say, as Sir Malcolm HUlley hll8 pOln { (9U', 1, 'lVO e lmpos81 e 

o 
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t., work tibis chapter if you wero to removt) these provisions altogethor. 
It is impossiblo to bring ovidonce of perHODS who would speRk to tobe 1110Ct 
that they snw· this IUlln commit 8 theft or some such thing. 'l'heycap 
give evidenoe of a general oharacter that they had hOlU'd that this man had 
harbot1rt-'(} suoh and such offendt'r8 in his house 'nnel WIIS usually I' man in 
the habit of receiving stolen property. St.ill, 1 lUll (If opinion that if tbil. 

"lllucndment of Mr. Agnihotri is allowed, the result would be ~ it would 
be inipossible, to work this chapter. 'l'he better COUl'8e would have been 
to have moved for the abolition of the whole chapter and Mr, Agnihotti 
would ~  been better a<iviRed if htl hud mm'ed for the nbolition of the 
whole chapter, but not merely for insemng u provision which will make 
the provisions of the rest of the chapter entir(>ly nugatory. All ~ should 
look to the greater good of the greater number,. 1 think peophl who require 
some order to bfl prf.>lWrved in their provinoes will. in the inttTest8 of the 
peaceful man, agroo that the provillions of thill chapter are very neCCIl4!Rry. 
It. very often happens)n my province that there am 1'la'Vefi of lawleame!18 
and waves ofdaooity and then it becomell "\!l")' 9fIUI6Iltial to have tho pro-
visions of this chapter. 

:aao Ballad1ll' O. 8. S.brabman,yam (Mwaa ceded distriotti· and 
Chittoor: Non-Muhammadan Rural): Sir" t.he discussion 011 this clause 
has given opportunities to indulge in moods of reminiMoences. Hut the 
point taken by my friend, Mr. Agnihotri. is, as I understood him, that 
this clause is liable to be hal'Bhly worked. That is' the evidence in support 
of. it would be vague, and, therefore very difficult for an ROCUSOO pel'8l)" 
to meet it. That, I think, is the main objection to thiM clause. Anoth'Jr 
poin' which h88 been taken up by my friend, Mr. Seshugiri Ayyar, is that 
out of 00 out of 100 caseljl which came up before the High Court thcpro-
visiona hadbeeD misused, The two urc distinct. There ill the Jaw. It 
may be sometimes that those who work tIlt! law go wrong. and r .~ 
when the matter goes before the higher Court, natura'\ly the errors tU'e 
corrected. But, taking MI'. Agnihotri'lI object.ions. wllat is it be off-Jrs 
us in the place of this clause? 18 it easy, is it workablll, to ofter au altef-
Dative ~ the clause that exists? Wdl, tbat alternative hu not beon 
placed before the House, Well, the ~ )  naturally turos to the poillt 
whe\her we should have a clause like this and whether it is nect.'sliary to 
contn:>l the men who are brought ullder thill claU!w_ The question ill apart 
front the reference of the peroentage which my Honollrl,hl(l friend, M!'. 
tlesbagiri Ayyar, gave, which, no doubt, requires to iJe veri1ied, wheth!r 
really 8uch a large percentago of cases h8d. been four14 t.o hMW beeD '.10 
(.grigiouHly dealt with_ The intt'rprdHtiotl of tee phrali(.l , ~ ~r  rl'putc' 
68 the Honourable the Home Member V{!ry clearly pointed out ltl&ll nOli 
led to ally' difficulties. No doubt, subordinate Magistrates sometimes have 
admitted what is call1ld bearsay evidence, and tbl'Y have somotimt's 
admitted vague general aspcl'8ions againHttbc DIan, but ill ('very one \Jf 
those C8IIe8, the High Court has corrected. Now, the phrWlo 1111S got Ii 
'*'fJular well r R ~. The words • gt'lwrnl repute' have pnf,(lr 
ttoally been defined -by judicial decMons and no practitioner of ally stan'l-
ing or no judge of any legal knowlodgc can have any difficulty in iuterprethg 
the words • general repute.' That hal! practioally become a phrase \)( 
"ecredited interpretation. Now witnel\loIes of general reput(\ must spOtlk from 
peraonal knowledge. That excludeR merc vague hearsay. It must ~ the repu-
tation in the locaUtyand among thfl peoplewhcro the person rosidos, I do not 
want to define the law nt 1enl!,>th h('ClltlMe. as 1 han· MuicI. it hlUl be{'n <lone 
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excucdingly weil by the Honourable the Home Member, but 8S the discussion 
has taken a foml which)& not entirely gennane to the interpretation of tbp 
tcnn, I refer to it. Courts have not any difficulty in laying down tbs 
conditions and the ~~ B of 4jvidence necessary to come under . ~ 
wBuse, Rnd therefore tllcrc is no difficulty in understanding the phra.lIc 
" gmwral reputl' .. in this clause. Now we are faced with this alternative. 
If ~  omit that, then there are absolutely no means of bringing in .~~ 
who come under this daus('. I will give an instance which recently ocourre'l. 
Ther(l was the eUilc of a man who was a real bully. That man used iu 
itlrrorise the neighbourhood. The neighbourhood was iQ a slum locality. 
And it hRpp(\ned olle night that a number of people joined together and beat 
him to dE'ath, and when I inquired, I heard he was a bully who han 
bopn bullying the neighbourhood for a groat many years, and then the peoph 
could not stand it any longer, and they combined and beat him to death 
Now if pr9cecdillgs had been takt'ln against that man and he had been bound 
over. that man would not have been killed. That is one Claso where it ha", 
gone to r ~ lengths. As the scction as to good behaviour stands, I 
may flay that. I 11m not convinced that it has been really abused. No doubt 
the (·vidence ~  from the standpoint of evidence required to conviet 
s man is h·flll exact. All the same that section when used in regard to 
good hehllviour. which I 11m discussing now, has procluce-d salutary resu.lt'!, 
and therefore it cannot be Raid that it has been misused. It is no doubt 
liahle t<> bo miAused by people. or Magistrates who have got the requisite 
training or balanCl' of mind. That no amount of training or legislation eM 
givt'. 'rh£'refoffl I say that the clause which my ~  friend, Mr. 
Agnihotri, wantA to be dropped ought to be retained. 

Bao Bah.a4u ~. :aaDpCJaartar: I move that the question be now put. 
1'he motion W8S adopted. 
Mr. Depu,," Pr .. ldeDt: It would b(' perhaps more convenient if I put 

the R~  in the following tenns: 
'1'ho question i8: 

.. That 8ub·seetiuu (3) of seotion 123 of t.he Code he omitted." 
The motion W8S negatiVed. 
Mr. Deputy Prea1deDt: Mr. Beshagiri Ayyar. 
Mr. E. Ahmed: Sir, I rise to a point of order. You see, Bir, ihe next 

amtmdment covers amendment No. 60. A portion of No. 61 is amendmeo·.; 
No. 60. and tht'lrefore 61 Awallowfl up No. 60, or at least 60 is a part of 61. 
I think. Sir, if 6l is moved, that will be Bufficient to CQv£'r 60. . 

Mr. Deputy PruldeDt: Mr. Se:hagiri Ayyo.r. . 
Mr. T. V. Seahagtri ATtar: Sir, I said Ii few words on the ~  ~  

which to 11 considerable extent bear upon the amendment which I now 
UlQve, namely: 

" That in rlalUe 20 (iii) omit .he words from • and after' to • instead'. II • 

There is this Ildditionlll factor. so flU' as this amendment is concerned; 
it is not. 8n old-standing provision, it is something ~ !  the ~ r  
wantR to r ~  for the' first time. Under the ongmQI section the £Qct 
tJUlt f\ perRon is II. hllbituu) offender may be proved by general repute or other-
wiRe. It illl noW sought to add to the clause relating to .. ~ ~ offender II 

the clause "or iA AO desperllte Rnd dangeroW? .~  re.nder hiS bemg at llU'ge 
without floourit,y hazardous .to the cornmv.nlty. It IS ~  enough to havo 
~ \  evidf'!I('.t' 1\11 regar.ds old (,)fl'enders i w" arc gomg to ~  !' llew 

• 
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terror to the livE's of pea<mnblc ~  by introducing " new olause und 
by pennitting evidelloe' to bt:, given by the policQ for the purpose of showino,( 
that a man is of 1'10 dangerous and desJ'erate • character that his libert.y 
should be curtailed. Sir. as far as possible in Bll civilized Government's. 
there should be as little evidence of this vague character as possible; evidelWo 
which can be easily manufactured. evidence which would give a handle t.o 
persons who do not like a particular person to go before a Magistrate lnd 
swear that this is a very dangerous and desperate, man and it is desirab! .. 
that his ,liberties should be curtailed. My friend. Mr. Subrahmanayam. 
seemed. to a certain extent to doubt. whether 1 W88 justified in B~  that 
i.190 per cent. of cMes, the evidencE' il! not rood. 1 Will not refer to anything 
which "lImow personally. but I Bay. Sir. that the appearance of this clause 
in the form in which it has been introduced is likely to be greatly abu8,,-d. 
and is likely to put honest m{'n into the clutches of the police, and I think 
it is desirable that no innovation should be made in regard to the ~ 
in of evidence of this charaoter in the Criminal Procedure Code. 'rhe 
Honourable the Home Member has already advooatoo the retention of Ih· 
existing clause. but I do not think he would be justified in asking that 
there should be aD addition to that clause; namely. you must allow the polic() 
to let. in evidence for the purpoae of showing that a mAD is a very daQgerouA 
and desperate character. And after all. what is the evidenoe which wou}tt 
be allowed? A few people .. ould come in and sav: "We know this man 
is very dangerous and should not be alloweod to live in the village; ho ~  
a very desperate man. if he is allowed to live in the villAge. our lives would 
be in danger. ,. and if they are asked to give instances. there would bf' 
great di1liculty in getting anyibing specific in regard to the matter. It has 
been said by my friends that Courts hllve alway. required in suoh matters 
that specific evidence should be given .. But that is only when ipe matter 
goes before the High Court. after the man is called upon to show caww 
why he should not execute a bond for good behaviour. Evidenoe of thill 
nature would be let in and the man would be bound over fM" a long time 
and subjected to all manner of difficulties before th{' matter ill taken un 
t.') the Higb Court. The High Court may later on point mIt that there waR 
nu evidence of 8 "pecific nature but the mischief would have been done. 
That has been thc experiE.nce of 'a r.umber of poliCE'. and I do not think it is 
desirable that this mean. IIhould be left in the haDM of the police to harass 
honest men; and I therefore movt'. Sir. that thiR nM\' dauae whieh it iR 
intended to insert should be dropped .. 

JIr. Deputy 1'nId41Dt: The amend.ent moved is: 
.. That in c)aule al, sub·elaUMt (iii). omit thl! YOI'd. from 'ed after· to 

• jnaertecl • I" . 

'!'be BoDourable Sir Malcolm B.u.,o: I find that we are again under 
thf imputation of attempting to ~  extensive and undesirable powers 
Ilnder the cover of a little addition of thillllature. But if I give the House an 
f'xplanatioD of the reaeon for the addition of theae wnrds in the draftiDg. 
·they will see t.hat, after all, opr intentione were not so dreadful, nor ~  .f., ,vaat a scale 8A BUggested. The history of the cBle i. &8 follows: It is 
.U8lcient to say that In 1872 you could ::tet security against a ,man on the 
grot.md that he was of notoriously bad livelihood or a dangerous character, and 
you could prove this by evidence of RElneral repute, When the Act ct.meto 
t;c amended .subsequently., in 1882, the 1.pgislature omitted the condition 
that you might proceed' ~  t. man merely' became he WAIl a dangerous 
cbnracf,tl'. Tn other \W,rdIJ, it waA necel!8a"Y then to rrove that he wall 

.II 
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II ~  thief, r ~ !r of I'Itoll'n }Jropcl'ty aud the like .. Now, we huve 
already bad by the vote of tbe House this .ooming, a very general admission 
t.hat it was unfortunate that the ll'viBion of 188'.l left out the provision that 
you could proceed against a man or the ground that he was a desperate 
ahd dangerous charaoter. That, I say with confidence, was a l'$ult which 
every onll lllust admit was arrivf'Ai at on the discussion of Munshi Iswar 
HlI-:an'8 amendment. We actu",lly discu'i",ed a particular CBBe in which, 
Ilctlllg under ~ law of 1882, a Judge, whl) found that a man WBB what in 
other and perhaps lighter tenus we should describe as a holy terror, could 
not be prooeeded ~  beoause of the omissioD of 1882. Our Legislature, 
wisely as I claiIn, re-introduced this provision in 1898, but; when it did so, 
it was unfortunately not notict.'>(}· that it hud not provided, as was provided 
ill 1872, that you could prove ~  a lllQll was 0. dangerous oharacter by 
C\·idenco of general repute. If Honourabl'3 Members will glance at sootion 
1 JO, they will see thllt from (a) to (6) the ~  are proceeded by the 
\\ ords .. habitually " c.r .. by lll\bit". When you cotne t,o clause (f), 
lIamely, the eRS8 of " Ulan who is so de8perate and dt!ongerou& .as to render 
iJi" baing at larg(' without st'curity ha?ardolls to the community, these 
peliminary words ar(' omitted, and ~ Courts found. whE)n they came to 
irterpret Rt!ction 117, fub-clalille (3\. that lhe omission of ~  words made 
it iowossibil' to prove by ('vidence of ~  repute that a man was of 80 
dangerous and despernte u character. All we Mcek to do, therefore, is to 
r.orreet the lnadV(lrt(,llt omission of 1898 .... nd to hring back the law 8S it 
st-ood in 1872, flO as ~  make it 1.l)sRible to prove by evidence of general 
r~  th.t a man iM 1\ dangerous and desperate character. We seek to 
do that IIOd nothing ...tse; and I leave it tr. the House to judge whether 
what we propose is anything in substance so dangerous 88 to merit the 
h·nns which Mr. SCAhagiri Ayyar haA used. -I think I need eoo:fine my 
frrther argument to one point onl? I need only put ~ to the House that, 
if a man is reany 110 dllngerous r.rJd desperate 8S to render his being at 

'''uge \\;thout security hazardous to the community, that is exactly the 
kind of ('ase which you ,;ould ordillarily prove by evidence of general repute 
and for which it would be difficult t{) find proof of Bny other kind. than 
general repute. 

Kr. Jr. K. 8amuth: Sir, I beg to support thilil amendment. The 
judicial decisions on this subjt'Ct .\ro t.o the dlect that it is wrong in prinoiple 
t.) apply evidooce of ~ r  reputp to a pOrMn who is to be condemned as 
.. desperate man. 

ft. Hoaoura'bl. ~ lIaloolm JIaIlq: Might we have those? 
Mr. Jr. K. BamarUl: The Honounble Member will find them in 

Sohoni's edition of the Criminal Procedure Code under se('.tion 128, note 52, 
t.lauae (ii), namely, 84 M., page 255, 5 C. W. N:, page 249, 18 Cr. L. J. 
(0 All.). Then, again, there are several cases given under note 45. The 

• principle is this. In the ~  ~ hRbitu!il. offenders one can undel'l!'tand 
evidence of general repute belDS 1;1\'6n. but 10 the case. of a ~  who 18 f?r 

.the fiNt time being pouncod upon as a desperate maD, that IS to say, ID 
regard to whom there i>l no habitual offence brought homo, it is not right 
~.  you should resort to general l·l·pute. Ynu must give specific instanoes 

in his case to show that he is a desperate man, and that is the .TaiBontl'.tr • 
. of the decision in 84 M., page 255, and other .cases. I submIt, therefore, 
tilat it is nnt right that we should now ~  10 the case of these. ~ the 
J;rinoiple that they _hould- be ! ~  .by . r ~ repute; ~  ordinary 
rult"ft of evidenee mU'!It apply. It 18 qUIte aMy, If If. man. 18 really If. 
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clt'8perate and dangt'fOns man, to prove by actual evidence, by specl1io, 
concrete, IICts on bis part, that he is 80, and it is not right that that man 
should now be brought under t.his olause of general repute. 

I; therefore. Stlpport this amendment.-

III JIeDrJ JIoDcrld SmIth: t-Jir, I think it is not right that the House 
Rhould be misled by any remll1'b that hllve just fllll£'n from my Honourable 
and learned mend. 

1If. •• M. ~  I shonlff be delighterl ~ know bow I have misled 
the House. 

lit Beary IIoDcrld 8m1th: ] lihnll endeavour to explain. I under-
stood Mr. Samar'h to be attempting to persuade the House to beHeve that 
the High Courh hoo IHaigl'sted ihnt thl' prinoiple of ~  117 (8) waR 
wrong. 

1Ir .•• K. 8r.1111ri1l: No, I nC'Vf'r said that. 
8Ir' JIemJ IIoDcrld lmit.b: That evidt.'lloc shQuld not be given of 

general repute and that we KhouM not nll\kfJ any exoeption to our general 
law of evidence in these oases. • Mr ..... 8uDarU1: Muy I rise to a point of explllnation before 
the discu88ion proceeds further. What in ctJect I said was that the High 
Courta havp JiUd down that l\ proviRion of Ill\\' which ill Bn ~  to the 
"cncral rule of evidence mUl1t btl appli(>(l only .to the eases to \Vhioh it is 
confined by the L~ R r  nnel that the Legislature. Flhould" not now 
r ~ bt')'ond the hmits thllt hRVl' be('n R r R ~  laid down. 

IIr .eDI'1 IIoDcrId IIa1th: Hir, 1 mwt again remark that I under-
stood Mr. Samartb to refer to the prinoi»le and he suggested that the 
High Oourts had also r ~  to the pnnoiple of this laotion 117 (8), 
However, sdmitting the Honourable Member'R explanaSion, we come to 
thi8." Whnt did the M!ldrR8 High Court \R~  Merely this, tha.t section 
117 (8), which enableR ('vidence of generul repute to be .gi'Yen, oan only 
be used in caaofl where you Ilre uttempt·jng to prove that a man is a 
habitual offender. They said: .. Y.ou cannot prove that 8 man ill of 80 
desperate and dangerous a ~.r r hy ('vidence of general repute." It 
was no more than thill. Thf' CRsell that followe,d took exactly the 8ame 
point. Munshi IRwar Saran has quoted unother CIIRe which took ahnOllt 
the ffBme point. The Courts bpt on holding that evidence of general 
repulit! was not B~  in CI\!I(\R of perFions whmn you wish to prove to 
be 80 desperate nnd dangerous thnt their being t\t ~ Wafl halIfl.l'dtmll to 
the community. They have not ~ R  am'thing further-I bave been unable 
to find any ruling Rnd I do not think Mr. Samnrth has found a ruling, in 
which the Courts' have condemned the principle of this scction. . , 

Mr. L Ahmed: Muy I Bupport the argument of Mr. Samartb by 
saying thnt the Calcutta High Court hus aillo held thllt this sort of evidence 
of general repute isinadmi8sible. Their decision is reported in I. J.i.'lr'; 
29 Calt,; page 779, in the judgment of Mr. Justice Ameer Ali and Mr. Justi(!C 
Pl'att: ~ 

,; A. charge undrr clause Ifl of aeclion 110 of the CI'iJilinlll Procedure Code cannot 
IIf! proved hy general repatation, hut by defillite evidence. 

To prove a char,e under Itction 11t that a perllOT\ (II. by ~ . " thief. aD,d " ~  
or that he ill 110 tt..perate .nd dangerUQ8 .~ to rellde.f 111~ heln.' at large Without. 



• 
'rHE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 13~  

b!li.:urity hazardous ~. the community, there should be roof of lIJHICifu: acts showing 
that he, to the knowledge of IIOme particular individua, i. a dangerous or duperatel 
character. . • 

• It iN 1I0t Mllllicient that persons, however respectable, should come forward and 
depuse that they have heard that ~  perllOtl is II thief and a danseroua character, 
when they tbelnlehel. have II.; personal knowledge of or acquaiutanc:e with him. Sach 
evid8llce is not only 8uch a6 could lIot I.>e safely acted upon, but is also likely 
to work serious preJudice." . 

Now. Sir, the closing lines of the judgment that was delivered by 
the r ~ Judge of the High Court are these: 

" They lilly I.hat tl1l'Y IUlVtI heal'" that theRI' mell are thieves and dangerous 
cbaracters, hut when they :lr'.l asked, if they know them personally, they answer in 
tbe negative. nor can they m'lution the people from whom they derived their informa· 
tion. In our opiniOlI the evidence il not only luch as. cannot be aafely acted upon, 
but it i. also likely to work serious prejudice. 1£ the men frurn whom these witnes81!B 
purported to derive their information were examined, it would be poslIible for the 
accuaed to test their meanll of knowledge that they were men of bad character. 
(Joneral 8u'picion of this nature, however, is not .. fe to act Dpo!). 

Having regard to the nature of the evidence in this case, we are of opinion that 
the order BJainllt the two petitioners cannot be sustained. We accordingly let !t 
aside, IUId dIrect that thl' ~r  be discharged." 

Thi. is the Bort of t.hing that is sometimes broug.ht up against 00 mllU-
that he is by general repute a thief or the son of a thief and ip80 facto 
the finding of the Magistrate is that he must be Ii thief. That is generally 
the conclusion of the Magistra.te against these poor unfortunates, who are 
the vicuna of police oppression; und this sort of thing is happening 
every day. It. will oontinue so long a8 the District Magistrate, who is 
under the present le.w sup pOlled to be also the helld of the police, a.cte, 
I am sorry to say, in collusion with the police. When the .matter gOt'lI up 
to the High Court, the lmlrned Judges find that there is not a single item 
from (Il) to (f) which has been proved; thll.t he hi ntlither a thief nor the 
son of a thief, nor a desperate and ~ r  chllra.cter, nor in the habit of 
committing robberies. One of the witnesslls. the best man of. the locality, 
comes fOrward and say ... He. is R thief-chor ka larka." But wRat do 
Mr. Justice Ameer Ali unJ Mr .• Justice Prlltt 800y about it? That not IUl 
iot.R of reliance should be placed on evidence like this. 'I'he police, Hir. 
iH likll a mRgiD lantern in the village that tRntaliscs the minds of honllst 
people who havp asked again and again when this sort of thing ill going 
to IItop. I Rm very much obligt'fl to my Honourable friend the Home 
Mt'rnber for lI&ying thRt in ubout H:l72 tho words wero thero. 

The Honourable Sir Xalcolm Batley: No. Hir, 1 ~  J882. 
JIr. E. Ahmed: I beg your pardon, it il5 1882. And 110W, Sir, we .have 

this recent C8RO from Culcuttlt to which 1 havt· Illude rnferencc, i.e., I. L. 
n. XXIX Calcut.ta at pug(' 779. Whllt "'t' wnnt is not to strengthen th(' 
hunchl of the p( lice or tv help the police nny longl·r. bllt to protect the 
viotims of thiH oppression. We have lllid no other argument from 
.no other side which will hold water. as my friend from Karachi 
Maid the other day; and therefort', Sir, it is advisable that those words 
thllt mv Honourflble friend Mr. Seshugiri Ayynrillovecl-::-" or is 110 
desperate nnd dangerous us to rl'll<h'r his being nt, lllrgt! witliout security 
hnzrmlollf; to tIw community "-8hould be ~ . 

'the Honourable Dr. lOb SIr xuJwLmad IhaA (Law ~ r)  ~ r  
it seems to me that it has become necessary to c1eartbe pOSitIOn With 
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ref.erellOO to the r .... mllrks which fell from the lipli of my I-lonourKble friClld 
Mr. ~ r  in ord"'r that the ~  llll\y ~ in n pOIJition to know wbui 
the law at present ilJ, and whether it is desirable to incorporate into this 
sub.seCtion the words which we tlt'ek to introduce. 'rbe principltJ Ibid 
dO\l'll by the MudrlUl High Court in til(' Mlling to whioh my Honourable fri&ld 
1 ~rr  was not thut the L ~ r \ r \ ought not to restore the posit.ion 
which, as was point.ed (Jut by the Honourable Sir Malcolm Hailey, oxisted 
In 1872. ,All. \hat the High Court did KRy WtUI this. thnt ~  evidenoe 
relating to tho general reputt) which tl uitUl may belll' in his neighbourhood 
not baing ordinllrily cvidcncl' 1 ~ !  undt·r the Indian Bviilencc Aot 
must be confined to the }>Mrticular C88es which fall wit.hin the purview of 
section 117. That is alJthat the High Court laid down. The Courts of 
law when judJPng whethercertllin ~  relating to general repute is 
admiasible RgfllnRt the pt)J'!Jon who iii on biA trial before the Court should 
Bee that Buch evidence is strictly confined to tbe cues expressly laid 
down in section 1171 aDd the Courlti IIhoultl not go outside the purvIew of 
those cases, for as l\ general principle the evidencc relating to general repute 
;8 inndmiaaible unrler the f;vidonce Act. 

Xr ••. K. SamarUl: I quite agree. 
!'be Boaouab1e Dr. JIIaJl SIr Kghamm14 .ua: That being the posi. 

tion, the rulings referred to by Ill,\' HonourHble frillnd·or that ~  be 
h>ferred to by other HODoul'llblt· ~  nl'l' renlly entirely besidc the 
point. They do not help the iMlUC which ~ now b(·fOl'f· thP. HoulK'.Tbe 
question for decillion ~  tbill HouRt' iR whether thl' rule whiolr obtains at 
prCfJeDt under ibe Ilrovillions of tIlt' Act of 1~1  wit,h l'Pj.(/lM to the eligibilit), 
of evidence of gener"l repute against habitual offenders should or mould 
not be extended to the cl0.88 of persons who l\r(l detlCribed in the phrase 
which we want to introduce in claullC a; that is to say, ~ men who are 
so dtJ8pe1'ate nnd dangerous as to render their being at large without 
security haurdoull to t.he community ". If this Rouse is of opinion that 
person. falling, under this lItlotioD should be oalled upon to fumiab 
lJOOurity-and I aSRlUJ1e that the BOUlt1 has already arrived at that opinion-

Mr ••••• lamar\h: And I quite agree with t.hat opinion. 
'!'he BaDoarabie Dr. K1IB8ir •. glwpml4l 8h&I: Then it is 

c1Pllr, I submit, that th(l I:'vidence of Roneral repute ought. to be considered 
,,,dmiH8ible in the case of this claM! of p6l'11ODS also, because it seems *0 me 
that this illl the one C ~ of porsoDt> to whom on (l 7,rion grounds such evi-
JeDCt! ought to be helcl applicllble. No doubt it would strengthen the 
I. ~~ of· general reputo If thtl prOfJeCuUon or the police is able to· provc 
Hpl'cine CUS\.lII Hgl\iDl.4t thel1J. Hurol.v it is mcn of this oharac.1ier,. who arc 
(lflngerouH to society within th(J melming of the words which we want to 
incorporutt' in this section, IIgllinllt whom evidence of general repute ouaht 
in til(' interest" of III}Clcty to he ht'ld IlS lIc1missible. After all, remember 
",hilt iK ~ menning of genHrBl repute. According to Chief Juatiee 
.rethel'Mtn .. II IIInn'" ~.r  rf'putation if! the reputation which he bears In the phiee in which he livl'!! nmongst aU £bfj townsmen ". Moreov. it • 
hilS belln held by the High Courts that when Rocurity is demanded frQm Ii 
f/tll'8on nn tllfJ evidence of geo(mll rt'putt.', thut 1'(lputE! must be universal aoa 
ther€! ~1!~  . be no doubt nbout it. . Now that being eo, surely in 088et1 
whf:!r(. It 18 pro"'ed by gt'Ot'rnl repute. t:bat is to say. general repute amonglt 
the neigbbounJ . ~ 1 ~ ohwbolu ~ . If, ·pe1'l@reaUlea, where, it ill 
provod by ~  .. of aD' overwhelming' majOi-ity of thOle DeighbOUl'l that 
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the man is dangerous, 80 dangerous and JIG desperate 88 to 1'$nder his being' 
at large without seourity hazardous to the oommuuity, is there any reason-
able person who would still maintain that although this proof, this evi-
d.;nce, is forthcoming against the rurticular individual, yet he should not be 
culled upon to furnish security simply' because the evidence that' has 
been addUged against him is evidence of the character of general repute? 
Surely, such a position 8S that is hardly ~ . I therefore s\lbmit 
that this is exactly the class of persons against whom this House should 
hold that evidence of general repute ought to be made admissible in order 
1., bring them within the purview of section 117, clause 8. 

SIr De •• PrUa4 IanMbJIrU')': Sir, I am afraid I must plead guilty 
to being an unreasonable person in the sense in which the Honourable tho 
r~  Member has just uoed the words. Having contributed to a certain 
exttmt to th(. retention of sub-clause (f) In section 110, about dangerous 
und desperate characters being required to give StlCurity in certain 
circumstances, lowe it to myself to disclaim the further liability of making 
o.hnonnal evidence applicable to such a ()('rson. I am not' quite sure, Sir, 
that the draftsmen of olden times were !"J very careless as has been indi-
cated to-duy. Whpn clause (f) came to be re-introduced in section 110, I 
lUI! not sure that the fl;rthcr extension in so<:tion 117 was accidental. Let 
lIR examine what (a), (h), (c), (d) and (e) in 110 are. Everyone of thel>e 
.... "Iates to a case whe.·c certain slJecific offences, concrete misdeeds, art' 
indicated.' Furthennore. we have the element of their having to be what 
is termed habitual offenders. With regard to clause (f), before this section 
could be applied to thorn or before evidence about repute could be admitted 
~ man may be a veritable tyro, a young blood just talring to bad ways 
and means, there cannot be any confidence in him, and therefore he has to be 
checkL>rl. In his case what would detennine the quality of evidence, and 
also the qlllultum 'would not then be the same as in (a), (b), (0), (d) Bnd (e) 
aud ordinarily thc rules of evidence would apply. Furthennore, habitual 
offenders are IIneaks "" ko work ir., the dark; while the dangerous and 
R r .~  characters are the contrary. (A Voice: .. No ".) I hear & voice-' 

. No ' behind me. I think people find that that is so. Apart from it being 
possible to pin him dow:l to his overt misdeeds, there is this further danger 
sud difficulty. In regard to (a), (b) (c), (d) and (e) we know exactly what 
the witness is speaking of and what the accused is guilty of. With regard 
tQ (f), it is more or l(\ss nebulous, may to some extent be imaginary. Any 
witness saying ., I believe the man to be desperate or dangerous " or that he 
~ dangerous or desperate without behlg able to quote· definite facts 

will be throwing the gate far too wide, and therefore I think it was 
a wise discretion that the Legislature exercised in not introducing 
with regard to clause (f) what finds place in OlaUS6 8 of section 117. 
It has been 8uggested that my Honourable friend Mr. Samarbh 
on this aide of the House was suggesting that the Courts have held that it is 
wrong in principle for the r~ r  to extend the scope of this section 
if they thought fit to do so. The Honourable the Law Member, if I may 
say so with great r ~  is quite right in saying that the law courts found 
ttemselves powerless ill these cascs, because clauso 8 of section 117 did 
not apply to the cuse 01 dangerous and ciesperate characters. But, Sir, 
the point that I should like to make with regard to those oases is that, if the-
Courts felt that such aneDaOtment was Ilecessary with regard to dangerous. 
and desperate characters, aoci'that its absence was really felt one should have 
found aoma indication of toot in the judibial ~ . Their trend. is on 
the other band that the courts r~ unwilling that .this principle should be 
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('xtended to the cases in question in the absence of ezpresa provision 
aud ""at they did not. want to oountenauce such unauthorised extension. 

ft' .ODourable 8.Ir Malcolm JIaIl'1'. X. that 8O? • 
SIr Deft I'ruad 1I.r9acIhlIIu7: I 88y' that is tbe trend. I am entitled 

to draw my own cODcJusiOll8. • .. . 
ft, BOD01llab1e Sir lIaloolm JIalle1; ~ you ~  C~  in which 

lunguage of that kind iBUscd? '" 
SIr Den 1 r ~  My . .~ -. ~.  there ,il not .. 

single word in anyone of tbese caaea where the cowta found it neceaaary 
to suggest tlie need for the extension 01 this r ~  to dangeroua chara:)· 
ten. 

Ifte BoDcnIrable Sir Maloolm· JIaIleJ: Could you 'quote any case? 
'SIr Deft Prua4 B r r r ~ 'No. That proves my pointalJ the 

more, because it was not. the Judge's business to make remarks .... -rainst the 
principle of extension if the LegiBlature'later ~  it. But as custodians 
of peace iUld order, as some law Courte here have imagined themselves to 
~. )Ve should have found IJOme 4tdioation if that was neoetl8ary. And be-

cause of real ~ rB that there are ili: extending the principle in the case of 
those not yet guilty of anything habitual. we should J;le well advised in DQt 
pressing for enactment of the PrQvision, of clauBe (iii) of ~  l17 with 
regard to (f) of 110. ' "I , . 

00lcJDeI BJr • ..,. 1RIaJ0D: Sir,the fears entertainoo br the Honour· 
able Mover and those Who sustain ~  Mslly be \uideratood. There is 
no doubt that the conferring upon CdUrts of n. ~ r r of thUI kind 
'is ~  with n ccriaiil tlmOlD:Jt of risk. As bus been pointed out by the 
. Honournblethe Law Member, this is a case where you create an exoeption 
to n rule of the law of evidence, r ~ . ~ Legislaturehss to take 
risks of this kind. The amendment. which the fi'nmc1'll ~  Bill propose 
to introduce seems to me almClst consequential to & retpntion on the Statute 
Book of 'elause (f), section 110. '1'0 my mind, it. seems'to be incolliistent 
that we should have one rule of evidenCe, for caaea ~  ~ ~  (a) 
to (6) of that. section and that we sbouldihut out thar exceptionBI rule of 
evidence, if I may so speak of it, in the caaeof clauae (f), whero pmbaps 
in presence' is more necessary than in nny nTle of th(' ot,her CBSCR. The 
High Court rulings which havo been cited 'will btl aoeopt:ed 'ns sound J.nw 
by every lawyer. As the Honoumble the Home ,Me-robe!- haS pointerl out 
in his very olear enunication of the imbjoot, thet'restrict tlJe. exo(lption to 
the easell expre881y provided for, But for that very reasori they indicate 
the neee&flity of the amendment which t.he framers ~ tJlp' 'Bill hllve now put 
up. The Honoul'Rblp Movflr IIllid, if T heam hirt\ eom!Ctly, that thi!: would 
bE' a dangorou!l power to put into the bands 01 th'e police. W(>. hnvt' bC'lird 
nlso other speakers condemningibe police,' That condemnation, I tnke it. 
~ baflled upon ,. A"enet'al reputntion "; but It 'seems to me that it is not /I. 

po\ter placed in the hands of the police: . it if! 1\ nile of procedure laid down 
frir the guid8DM of the Coun... No doubt, it is Il pror-edure which the CoUltM 
of supervisionhRve to wntch with extrpmc cnre. 'If the estimate made by 
the Honourable Mover ilil correet, thRfl'in Mitdrt:l" 00 per dent. go wrong, 
thE>n either the quality of the magistraoy or the lIupervhrion of the:> super-
viRing Ruthoritil"'R the.., <mUst for improv&nrmt.fhlt r thiTllrtnnt. if 
Htmollrnb18 MI"fl1bf'1'R will hRlt, It moment nffd give ~ r r ~  to 
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the words " general repute," perbapsthey will be disposed to see that many 
of their fears are not 80 well founded as the C&8W\l consideration of ~  
phrase might lead one to believe. "General rep\lte .. mea.na something 
tJtllh mere statements by one or two persons 88 to the reputation of a man. 
It melUlB that there is a general body of people, in a position to know and 
to hear and to sense the character of a mun who lives among them, who are 
agreed in condemning him 8S desperate and dangerous. A head.maA of a 
viHage may receive daily oomplBintK from ryot-s ooncerning the unscrupulous 
conduot or dang6l"ous oonduct or intimidatiun 01' bullying- of a particular man 
but only upon the undel'fltandlng that he is nut to givl:l them away 88 inform-
ants lost they should find themselves going from the .frying pan into the 
fire. In &11 communities, every day, it happens that you have a marked 
man. Plenty of people arB reooy to tell.one another it! conndence about 
him but very few huve the necessary moral courage, or the neCC8ljary stand· 
ing. to take active steps' to put a stop to the acts which have made him Q 

marked ruM. I think it is very essential that, since desperate and dangerous 
<lharootcrlJ do exist against whom specifio oBenees oannot be proved. that 
{Jur Courts should be Ilrmed with Ilutnority to help the general body of the 
publio in obtaining relid against the acts and misconduct of such charact-ers. 
I admit,-as 1 havo already suid-it is u power whioh requires very careful 
-oontrol QUdwatching; but that of itself is no reuson why the power should 
not be givt1n. We nre dealing now with what we hnve been reminded over 
and over again to be preventive und not punitive sections. We do not 
want here provisions to lJUuish crime. We wllnt provisions to prevent crime. 
We do not want evidence so much that a particular crime has been com-
mitted, as e"idenoo thut a purliculnr individual is likely to commit II. parti-
cular crime; and I find it difficult to ~r  how you clln have anything 
exoept evidence of this class to say ",hat a mon is likely to do-what there 
is danger that he may do-if he is not checked by an order for security or 
tIle like. And so. I think that while we retain cla.uRe (f) as a part of 
section 110, we should in all con!listonev include the ad(litional words added 
by the Bill. but proposed to be omitted by the motion now before the 
House. 

(Several lJonfllLmble Members: I move thll.t the question be now put.) 
Mr. Deputy PreI1dent: 'rhe question is: 
"That in cilluse 20, ~  (iii), omit the words from • and after' to 

~ ineerted '." 
The Assembly then divided as follows: 

AYEB-35. 
Abdul Quadil', Maulvi. 
Agnihotri, Mr. K. B. L. 
Ahmed. Mr. K. 
Ahsan Khan, Mr. M. 
And Ali. Mir. 
Aajad·ul·lah. Ml\ulvi Mis-an. 
Ayyar, Mr. T. V. Beshagirl. 
B ~ . Mr. K. G. 
BaJpai. Mr. B. P. 
Ballu, Mr .• T. N. 
Bhargava. Pandit J. L. 
Dall. Babu D. B. 
~  Khan, Mr. M. 

Ohillam Barwar Khan. C'haudhurl. 
Gulab Singh.l}krdar. 
fiuasanally. !\ir. W. M'.JI 
Ibrahim Ali Khan, (',01. Nawab Mohll. 
lkrarnullah Khan. Raja Mobd. 

bwar Saran. Munshi. 
.Tatkar, Mr. B. H. It. 

~ . Mr. N. M. 
Lakshmi Narayan Lal, !IIr. 
Man Si!lgh. Bhai. 
Misra, Mr. B. N. 
Mukherjee, MI'. J. N. 
Nag, Mr. a. C. 
Neogy, Mr. K. C. 
Rangachariar, Mr. T. 
B&.narth, Mr. N. M. 
Sarvadhikary, Sir De\'1l Prasad. 
Singh. nabu n 1'. 
Sircar. Mr. N. C. 
Srinivaaa Rao, Mr. P. V. 
Venkatapatiraju, Ifr. B. I' Villhitdas, Mr. H. 
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N0ES-41. 
Abtlul Rahim Khan, Mr. 
Abdul Babman, Munabi. 
Abdulla, Mr. S. II. 
Akram HUaaaill, Prince A.M. II. 
Allen, Mr. D. C. 
Barlla, Mr. D. C. 
Blackett, Sir Basil. 
Br ~B r  MI'. F. B. 
Bray, Mr. Denya. 
Burdon, Mr. E. 
Cabell, MI'. W. H. L. 
Chatt.erjee, Mr. A. C. 
Cbaudhuri, Mr. J. 
CotelingaID. Mr. J. P. 
Crooklhank, Sir Sydney. 
Dalal, BardaT B. A. 
Fau'ldqonji, MI'. R. 
Ginwala, Mr. P. P. 
Haigh, Mr. P. B. 
Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 

The moti'bn WIUI negatived. 

Holme, 1111'. 11. E. 
HWlah, Mr. J. 
lu .. , the Honourabl. Mr. C. A .• 
Kamat, Mr. B. B. 
Ley, Mr. A. H. 
Mitt«, Mr. K. N. 
Mun<ll'ieft Smith, Sir Henry. 
Muhammad Huaaain MI'. T. 
Muhammad Ismail, Mr. s. 
Percival, Mr. P. E. 
Ram"vva PantuJu, Mr. J. 
tMn, Mr. N. K. 
Singh, MI'. 8. N. 
Sinha, Babu Ambic:a Praaad. 
Spence. Mr. R. A .. 
Stanyoll. Col. Sir Henry. 
Subrahmanayam, Mr. C. 8. 
Toukinson, Mr. H. 
Webb. Sir Montagu. • 
Zahiruddin Ahmed, Mr. 

The Alisembiv then adjourned- till E ~  of the Clock on TUl'lIday, the 
2llrd January, 192.1J. 
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