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LEG ISLATIVE ASSEMBLY. 
• f've.day, 16th Jan1Hl7Y, 1923 . -. 

The Assembly met in the Assembly Chamber at Eleven of the Clock . 
• 

Secretary of the AlHmbly: I have to infonn the House of the 
unavoidable absence of Mr. President. 

Mt'. Deputy President then took the Chair. 

QUESTIONS< AND ANl5WEHE:. 

BIHAR -AND OlllS!!A PROVINCE. 

48. *1Ir. B. N •• tara: (a) Has the attention of the Government been 
drawn to the Despatch of Lord HaroiDge -about tim formation of the Bihar 
Rnd Orissa Province in Hn1? 

(b) Is the Government aware that Orissa had no affinity to Bihar ~  
was attached to Bihar to offer an opening. to the Pl'Qvince because Orissa 
had considerable facilities for sea ports 'I 

The Honourable Sir Malcolm HaUey: 'fhe Government o)f India are 
r.cquainted with the despatch of Lord Hnrdinge's Government, dated the 
25th August 1911. They are aware that in that despatcb it was stated that 
it waR believt.d thut the junction of Orissa with Bihar would be welcome to 
Bihar as presenting 6 RCB board to that province. 

RAILWAYS AND PORTS IN BIHAR AND ORISBA. 

44. *lI[r. B. N. Klsra: Has the Rttpnt,ion of the Government been 
~rR  to the Report of the Director of Industries, Bihar and Orissa, regard· 
109 hlH observations: 

(a) to extend the Amda-Jamda Railway line to further South; 
(lJ) to open a port at False Point in the Cuttsck District; 
(c) and to join the Bl\id port to Cuttsck by a railwa.y line to facilitate 

trade in conI, iron and other procluots of Central Indin, OrilHlll 
!lnd her Feudnt{)ry States? 

The Honoura!lle Mr. O. A. Innes: Yet;. 

PORTS ON ORISSA COAST . 

4!i. *.r. B. N. lI1sra: (a) Ha.g• the Government made Bny enqumes 
reg,arding the suitability or otherwise of opening a port at False Point or 
at llny othe.r plnoe on the OriSSll Coast? . 

- (b) If so, .. "ill the Governmont be Ijlleased to lay on til, tabl· of thIS 
HouRe the result of suah enquiries? • • ( 1061 ) ... A 
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(c) If not, does the Government propose to make enquiries nnd take 
steps to open a. port a.t False Point or at any other p1,aoe on thtl Orissa 
(Joast? • 

The Honourable Mr. O. A. InDe.: The DevolfItion Rules distinguieh 
between Major Ports which are the concern of the Government of ~ . 
find Minor Ports which are controlltl<i by Provincial Governments. There 
b at present no port in Bihar Bnd Orissa of sufficient importance to be 
l!otified as a "Major Port and any steps therefore which are to be taken to 
develop the ports in that Province must be taken by the Local Government 
and not by the Government of India. 

Mr. BraJa Sundar Daa: Has the Government received tho report of 
Mr. Arkwright who was deputed by the Local Government as a port expt.rt 
to express his views on the opening of a port at False Point or any other 
place on the OriSSIl C08stS? 

The Honourable Mr. O. A. lDD .. : I cannot say offhand whether any copy 
of the report has becn furnished to the Government of India, out as I have 
8&id, if such report has been made, it is for the Local Government to con-
sider it in the first instance. 

ASSISTANT INCOME-TAX OJ'J'ICERS, UNITED PROVINCES. 

46. *Hajl WallhuddlD: Will the Government be pleased to state how 
plany Assistant Income-tax OfficeI'll were selected by the Selection Board. 
LI cited Provinces and how many were nominated directly by the Local 
Government in the United Provinces during the year 1921 ~2 and hew many 
of them belong to each community-HindUS, Muslims, Sikhs and 
Christiana? 

The Honourable II1r BuD Blackett: Nine Assiptant income·tax officers 
were selected by the selection committee and appointed by the Government. 
Nine direct appointments were also made by the Government. They 
Ct)mprised 

Hilldo. 
Muha.mmadan. 
I udiu Cbri.tiu 
Anglo-India.n 

9 
'7 
1 
1 

ASSISTANT INCOMB-TAX COMMISSIONERS, UNITED PROVINCES. 

47. *Ba)l Wajlhu4d1D:· How many Assistant Income-tax Commis-
~ r  according to the Acheme published in 1921 were to be ~ .  
in the United Provinces and hA.ve all of thPffi duly been appointed, ami to 
which community do they belong? If all the appointments have not been 
mooe why are some of them lying vacant and when are they liln·ly to be 
i;l1ed up? • 

The Honourable. Sir BaaU Blackett: FO\lr posts of ASMstant Commii' 
sioner were sanctioned by the Secretary of State. There are at I'tflscnt two 
vf\cancies. Ij:, IS hoped to make a, third appointmmt shortly. The tourt\!-
peAt will remain ~  as it;s not requirAd 'l.t prrSl'Dt. 'rhe ';,wo Assistant 
C ~ r  appointed are mndu8. 



QUBSTIONS AND ANSWBRS. • 
EXAMINATION OJo' ASSISTANT INCOME-TAX O.'}o'ICEUEI, UNITED PROVINCES. 

48. *Hall Wailhuddin: When and under whose control WIlS the first 
examination of Assis&nt Income-tnx Officers in the United Provinces 
held and with what result? • • The Honourable Sir Basil Blackett: 'I'he Jil'f!t df!partmental examination 
~  held in October ]921 under the control t1f the United Provinces Centnl 
EXlllnilllltioD Committee. I lay a copy of the result. on the table. 

EXAMINATION DEPARTMENT. 
MI8C11I.LANBOU8. 

7'/1f. 4th ~ 1 ~r 1921. 
No. f}Zl,·fi]x/l/I, -8·21.-The undcrmentioned assistant income·tRx officers are declared. 

by the Central B~. . )  Committ.ee to have passed the departmental examination 
of junior officers held on the 24th Odober 1921, and following days in the subjects 
Ipacified ~ !

URDU. 

c. 

~  by tIle higher stallda,d. 
BallU Binoy Krishna Mukerji. Bahu Avatar Krishna. 
Pandit Ram N arain Sharma. Babu Banke Bihari Lal Kapur. 

l'as8,d by th, lower ~ 1 r . 

l'andit Dina N ath Sapru. 

Babu Hinoy Krishna 
Maulvi Niaz Ahmad. 

~  

MukerJi. 

Saivid Mnhammad Murtaza. 
Pandit Dina Nath Sapru. • 
Pandit Ram Narain Sharma. 

HINDI. 

by th, hiql£er standard. 
Balm Avatar Krishna. 
Dabu Sukhdarshan Dayal. 
Hahu Dwarka N ath Dhowrl. 
SaiYld Abdul Hasan IWzvi. 
Saiyid Mustaftl. Husain, 

Mr. J. E. Edwards. 
MUllshi Hafi7.·ud·din Kban. 

Saiyid Bashir 

Babu Recti Raman Bhargava. 
Balm Danke Bihari Lal Kapur. 

Husain. 

Mr. W. A. Hardie. 

Mr . .T. E. Edwards. 

Pasud by the lower ~ r . 

I nabu Babu Lal Vaish. 
Baiyd Shafaat Husain. 

MABA.JANI. 

PaHud by the ! ~r 8ttmciard. 
Babu Dwarka N ath Dhown. 
Saiyid Mustafa Husain. Munshi Hafiz-ud·din Khan. 

Habu Sukhdarsharl Dayal. Babu Banke Dihari Lal Kapur. 
Saiyid Bashir Husain. 

~  

Bahn Binoy Krishna Mukerji. 
Maulvi N iaz Ahmad. 

by the lower stl11ldard. 
Babu Avatar Krishna. 
Ha.hu Bahu Lal Vaish. 
Saiyid A hul Hasan Rizvi. l'andit Ram N arain Sharma. 

INCOME·i'AX LAW AND RULls. 
Puuedby the lower sttmdard. 

Mr. W. A. Hardie. I Babu Babu Lal Vaish. 
Bahn Banl(e Dihari Lal Kapur. 

BOOK-KEEPING. 
Pa3ud flY the lower standard. 

Mr. W. A. Hardie. I Bahu Avatar Kl·ishna. 
Balm Banke Dihari Lal Kapur. 

PRAOTICAL TJisT. 

P(J,ud. by the hig,er standard. - • 
Mr. W. A. Hardie. I Babu .Babu Lal Vip,ish. 

Jtabu Sukhdarshan Daya.l. .. 
A 2 

• 
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Palled bll 'Ae lotIJer dQlldard. 
Maalvi Niu Abmad. I Siayid Abul Hasan Rizvi. 
Pandit Bam Narain Sharma. Babu D .. r ~  Natb Dhown. 
Mr. J. E. Edwards. Baiyid Mustafa Husain. 

Babu Banke Dihari Lal KapU!. 

Mr. W. A. Hardie. 
Baha Sukhdarshan Dayal. 
Maalvi Niaz Ahmad. 
Babu Dwarka Nath Dhown. 
Sd. Md. Murtaza. 
Baiyid Mustafa Husain. 
Babu Babu Lal Vaish. 

RIDING. 

Baba Binoy Krishna Mukerji. 
Pandit .Dina Nath Bapru. 
Mr. J. E. Edwards. 
Pandit ·Ram N arain Sbarma. 
Baba Avatar Krishna. 
Bahu Banke Bih .. i La! Kapur. 

I Saiyid Shafaat Husain. 
Saiyid Abu} Hasan Rizvi. 

By order, etc., 
T. SLOAN, 

Secretary, Centrs] l1zaminaf.ion Committu, 
United Prwince •. 

EXAMINATION OF AIISI8TANTlNOOM.B-TAX QFFICERS 

49. ·BaJI W&J1hud4lD: (a) When and under whose. control did the 
second examination of Assistant Income-tax Officers in the United Pro-
vinces take place and how were the 8uccessful candidates of eRch community 
disposed off? 

(b) Is it true that one of the successful candidates was rleclal't:d (by Q 

rcsponsible c41icer) to be appointed to Dehra Dun before the result of thfl 
t':lr8mination waB out? 

(0) To what extent is it true that after the second examination WQS 
. ever, one of the high officers of the Income-true Department, Unitp.o Pro-

'Vinces, in oontempla.tion of his being appointed the head of the Department 
under the Income-ta.x Act of April, 1922, coUected all the young officers 
hefore him and said, " Mind that I shall be all in all from April next and 
that you people having no other opening like Deputy Collectors must be 
very careful " n.nd that he lectured to certain Mohamedan officers indivi-
dually that they would make good executive officers instead of entering 
into the Income-tax Department which was meant for the Hindus, 
especially " Vaishes "? 

The Honourable Sir Baail Blackett: (a) Th E' second departmental 
examination was held in March Hl22 under the control of the United Pro· 
vinces Central Examination Committee. A copy of the result is laid on 
the table. . , 

(b) The officer in question was transferred to Dehra Dun as assistant 
• income-tax officer, a position which he held at Cawnpore prior to the exam-, 

ination and, when the result of the examination has been deolared, was 
cppointed by the Local GovE!.rnment to be income-tax officer. 

(0) No such lungua.ge as that described in the question WitS used. 

EXAMINATION DEPARTMENT. 
MXBCELLANllouB. . 

TIlt. le .. \ March 1911. 
No. 67-l1zam.-The undermentioned Assistant InoolJll'l·tax Offi.cer. are declared by 

the Central Examinati.on Committee to bave paued the departmenta.l examination of 
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junior officen beH on tbe 6th March, 1922, and following day. in the aubject. 
~  below:-

". 
• UJLDU • 

• PaJI&ed "y the higker atandard. 

Pandit Dina Nath Sapru. 
HINDI. 

Pru3ed by the higher standard. 

Mr. W. A. Hardie. i Babu Habu Lal Vaiah. 
Saiyid Shafaat Hussain. 

MAHAUJilI. 

J>U4aed by tht 
Babn Binoy Krishna Mukerji. 
lIaulvi Niaz Ahmad. 

h.ighr.r lItandard. 

Pandit Ram N arain Sharma. 
Babn Babn Lal Vaish. 

Baiyid Muhammad Murtua. 
Pandit Dina N ath Sapru. 
Mr. W. A. Hardie. 

• Habu Avatar Krishna. 
Saiyid Abul Hasan Rizvi. 
Babu Reoti Raman Bhargava. 

IJllOOMJ:'TAX LAW ANn RULII:8. 

Mr. W. A. Hardie. 
Baeu Babu Lat Vaish. 
Babu Avatar Krishna. 

Paued 

Pruled 
Pandit Dina N ath Sapru. 
Pandit Ram N arain Sharma. 

by tke kigller standard. 

. \ Babn Sllkhdarshan Dayal. 
Saiyid Abul Hasan Rizvi. 
Babu Banke Dihari,Lal Kapur. 

by tke lower dandoI'd. 

I Mr. J. E. Edwards. 

Babu Reoti 
Saiyid Mustafa Husain. 

Raman Bhargava. 

Mr. W. A. Hardie. 
Babu Babu Lal Vaiah. 

~  IltaAda,d. 

Babu Banke 
I Babu Sukhdarahan Dayal. 

Babu Reoti Raman Bhargava. 
Dihari La! Kapur. 

PaB'fid 

Babu Binoy Krishna Mukerji. 
.8aiyid Muhammad Murtaza. 
Pandit Dina NathSaprn. 
Pandit Ram N arain Sharma. 

b1l the lower Btandard. 

MI' .• T. E. Edwards . 
BalJU Avatar Krishna. 
Babu Dwarka N ath DhoWII. 
Saiyid Abu! Hasan Rizvi. 

PIUCTICAL T&8T. 

Passed by the higher standard. 

Babu Binoy Krishna Mukerji. 
Pandit Ram Narain Sharma. 
Mr. J. E. Edwards. 

I Babu Avatar Krishna. 
Saiyid Abul Hasan Rizvi. 
Saiyid Mustafa Husain. 

Babu Banke Bihari Lal Kapur. 

Pa&8ed 

Maulvi Niaz Ahmad. 
Pandit Dina' N ath Sapru. 
Munshi Hafi70·ud·din Khan. 

• MUDshi Hatiz·ud·din Khan. 

b1l the lotiler Btandard. 

Babu Dwarka N ath Dhown. 
Babu Rwti Raman Bhargava. 
Saiyid Bashir Husain. , . • • RunNa. • 
Saiyid Baahlr ~ . 

• 
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ASSISTANT eoMMISRIONI:R, iN COMB-TAX, MBBRUT. 

60. *BaJI WaJ1hllddlD: Is it a fact that a civilian was appointed to 
the post of an Assistant Commissioner in December, 1921 who was called 
back after a short time, that no one has been appointed in his place as 
yet and that the staff is still lying idle at Meerut? If 80. why was one 
of the senionnost, Income-tux Officers not promoted to fill up the C ~1  

The BODourable Sir BuU Blackett: The answer to the first part of the 
question is in the affinnative. No staff is lying idle at Meerut. The 
posts of Assistant Commission£'rs have only been gradually filled up, as 
wmpetent men became available. These posts carry great responsibility 
and are not automatically filled up on the basis of seniority. 

POPULATION OF MEERUT .. _ 

5!. *BaJI Waj1hllddlD: Will the Government be pleased to lay on the 
table a statement showing the civil population of each community in each 
Bazar of Meerut Cantonment respectively'? 

JIr. E. Burdon: In order to obtain the information de!l!red by the 
Honourable Member, it would be necessary to carry out a special census 
et considerable expense, and this could not be justified. 

Only the total population of each bazar is known. The figures accord-
ing to the census of 1921 are:-

Radar hazar. . 
Briti.h lllfautry bazar 
llriti.h Cavalry bazar 
Royal Artillery bazar 

WHARFAGE C AR ~  ON :FIRE ARMS. 

11,84.0 
8.4.9D 
8,926 
1,4.111 

52. *BaJl Waj1huddlD: (a) Will the Government be pleased to lay on 
the table a statement showing rates of wharfage charges recovered by the 
Port Trusts at Bombay, Calcutta, Karachi ana Madras, respectively on 

. Fire Arms, Percussion Caps and shot, also the reason of difference in 
rates? 

(b) Do the Government propose to consider the advisability of fixing 
universal rates in all the Indian Ports? 

The Honourable Mr. O. A. lDDu: The infonnation is being collected and 
will. be supplied to the Honourable Member on receipt. It may be men-
tioned that under the various Port Trusts Acts the legal responsibility for 
fixing wharfage charges rests with the Port Trusts and the different Local 
Governments and not with the Government of India. 

PURCllA8E OF QUININE AND CINCHONA BARK. 

53. *:11. K. Beclcl1 Qaru.: Will the Government be pleased to state-
(a) If it is a faot that the Government of India have been purchasing 

or negotiating for the purchase of large stocks of quinine and 
cinchona bark? 

(b) If so, in what market and by what agency are these arrange-
ments made? 

Mr. J. Hu11Nl: (a) Yes. • 
(b) Purch:Se qj cinchona r~ and quWne are made in Java and 

arrangements for ~  purc"hases were made, ~ the Secretary of State 
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for India who executed agreements with Me881'B, Howards of London and 
with a combine of Dutch M:anufacturers for the purchase of cinchona bark 
and quinine sulphate ~  

• QUININE AND CINCHONA BARK. 

• --54. *It. E. Becld1 Buu: (a) Will the Government be pleased to put 
on the table a IItatement showing for each year since the inception of the 
scheme: 

• 

.. 

(i) the quantity of quinine actually received and the amount paid or ' 
payable for the same in rupees per lb.; 

(ii) the quantity of cinchona bark received and . the amount paid or 
payable? 

(b) Will the ~r  of India be pleased to furnish a statement 
showing what further quantities, if any, of quinine and cinchona bark are 
deliverable under existing contracts and tho prioe? . 

(c) Do the prices above referred to include the cost of delivery in India? 
(d) What is the present stock of Government of India quinine ~ 

ing quinine in bark form)? . 

(6) Is it the intention of the Government of India to increase this stock 
by further purchases and, if 80, up to what limit and at what estimated 
cost? -

Mr. J. Kullah: (a) The information required is as follows: 

1 2 2~ 

1922·28 

l&20-Zl 

19i1l·22 

1922-23 

(i) Quinine Sulphate. 

YPaT. Quantit.y received,' Amol1l1t pai<l. 
I 

.... -. -----.----------1-----------
Lbs, I RI. 

5ll,910'4 I 2O,78,7r.s 
~ ~ 2  i 8,76,80l 

70,3C5'e 1'---;9;66,36'-Total 

·Up to end of December 1922. 

(ii) Cinchona Bark. 

Net weight of 
Amount pn.id. bark ill lbs . 

. _------------
Us • .l. p, 

86,213 ... t 

1,482,890 1,88,9ii!l 10 8 

" 
663,186 1,11,833 8 8 

----
Tort 2,ll21,879 •• 3,00,798 8 

, 
tPayment ~ bark receiv8(\ in 1920-21 :'&11 made in 1821.22 . .. 
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(b) ancl(c). Quinino and CinchoDa bark are being purchased UDder the 
following two contracts: 

(i) Coniractu:ith If oU'aI'ds . ~ Ilgreement came into force in 
July 19'.M> and will expire in 19'Ja. It. "rovides for ~ ~  
Impply of cinchona. bark snfficient to produce a. maXllnum of 
R7,500 kilos (a2,500 Ibs.) and It Ininimum of' 6,6:66 kilt.t;'" 
(14,665 lbs.) of quinine sulphate. 'l'he nctual qUllDtlty to be 
supplied during IL year r ~  according to the ~  of 

; bark iluppued to Messr!!. Howa.rds by the producers 10 Java. 
Thc pricl;l also varies with the price to be paid by Messrs. 
RowlirdS to the producers. It is payuble in London in ster· 
ling Ilnd does r.ot include the cost of delivery in India. 

(ii) Contract with the .Ta"a Combillr .-l'his ngreement provides for • 
the supply of 60,000 kilos of sulphate during the yeal'l! 1921 to 

• 19'28, after which it will COUll' to 1m t>nd. The quantity to be 
Rupplied each year is 20,000 kilos (44,000 Ibs.). 30,000 kiloe 

,,' had been received up to tlw tmd of Septt.'lDber 1922, leRving 
SO,OOO kilos still to be (lelivered. 

'I'ht.! price payable il' the official London quotation of the Kina Rureau, 
Amsterdam, minus 10 per cfOnt. The price is c..i.f. Calcutta ,payable in 
rupees at the current rate of exchange. According to our latest infonn&tion 
ihls works out to shou.; Rs. 24-6·0 per lb., afte):' deducting ~  10 per cent., 
vnd with the rupee at Is. 4d. 

(d) The stock of Government of Indin quinine, induding quinine in 
l,ark form WIl8 ~ 1 2 9  lbs. on 22nd December 19'..!8. 

(e) It is not. the pet-sent intention of Government to make any further 
purchaseH of quinintl or bark over and Rbove the quantities provided for in 
the agreements already referred to. 

PRICE OF QUININE. 

55. ·K. It. Btdcll Garu: Will the Government of India be pleased to 
state whether any l08S will accrue on the purchase of quinine in respect of 
the quinine purchased, and if 80, how much, if the Government of India 
sell at to·day's wholesale price in India? 

lIr. 1. Bullah: The price charged for r. ~ issued from Imperial 
stocks is the same as that fixed by the Governments of Madras und Bengal 
from time to time for lmpplies from their Provincial stocks. These prioes . 
Ar(! based on the current rates quoted for Howards quinine in the open 
market. The prcsent price is Rs. 27 per lb. Sales of quinine from 1m· 
perial stocks during the two years 1910-20 (there wern no sales prior to 
thnt year) and 1920·21 resultecl in IL not profit of Hs. 4,12,800 to the 
{;entrnl Government.· There were no iSllues from Imperial stocks during 
1921·22. During the two yoars 1922-23 and 1923-24 allowing for an anti· 
dpilted demlmd of 10,000 lbs., per Imnum nnd n fall in price during the 
latter year from Rs 27 to RH, 20 per lb., it is estimnted that II net profit 
of about Rs. one IRkh will Bccrue. It should be understood that the 

~  of Government in mnking these r ~ of foreign quinine and 
bark was to build up 1\ reserve of quinine sufficient for IndiB's needs in all 
(;mergencies and not for the purpose of making as big a turn over and as 
big a profit as possible in 8E1, short a time BS possiblo. It is quite impossible 
to say at preser.t whether these tranRll.ctioDs will ultimately reRult in "' 
profit or 108s eo Government 88 thi'l will depond entirely upon the course 
o! prices. •• . , 



• 1061 

QUININE AND CmcHoNA. 
56. ••• E. Beddl paru: Will the Government be pleased to state-

(a) If the GoverDll)Ont of 'India before deciding to accwnulate stocks, 
• oonsulted the Governments of Bengal and Madras regarding 

provincial resouroes in the matter of .quinine supplies? 
-- (b) If it is a fact that the Government of IndIa have undertllken from 

the funds of the Central Govflrnment a large scheme for 
growing cinchona bark in 'favoy in Burma? . 

(c) If so, will the Government of India be pleased to state the obJect 
of this scheme? 

1Ir. J. Bulle:' (a) No. 'l'Iw plantations in Bengal aud Madras 
;are unable to supply the normal demand for ~  in India, still less 
te. build up a reserve, and the Government of India have therefore taken 
swps to build up the 'reserve of quinine stocks which had been depleted by 
the war. 

(b) Yes. 
(c) The scheme for the establishment of large cinchona plantations in 

Burma was undertaken in consequence of u suggestion of the Home Govern-
ment made during the war that the Government of India should examine 
1he possibilitieS' of extending the cultivation of cinchona and increasing ~  
production of quinine within the Indian Empire on a scale sufficiently 
large to meet the future needs of the British Empire and the Allied countries. 
About ith of tho quinine consuql,ed in the Empire is obtained from foreign 
sources. The Department of Public Health has advocated that malaria 
i1hould be fought throughout India by active propaganda advocating the 
use of quinine and by the supply of quinine at reasonable cheap rates and 
hus pointed out that if the population of India were to usc quinine on the 
scule reached in Italy their consumption would exhaust the whole existing 
world producticn. In most of the provincos cinchona cannot be grown, and 
.even if it could, it is more economical to grow it on a large soale. The 
Government of India therefore rpgard the provision of adequate supplies of 
quinine as a matter of first-rate importance, and for this reason they have 
started the new plantations in Burma. 

RE RE . A ~ OF COMMUNITIES IN THE PUBUC SERVIOES. 

57. *JI. E. Reddl, Qaru: Has the attention of the Government been 
·drawn to the General Orders Nos. 613 and 658-Public of the Government 
of Madras, regarding the appointment of various communit,jes Dot already 
adequately represented in the Public Services; and do tHs Government 
propose to consider the advisability of giving effect to the said General 
'Orders as far as the Presidency of Madras is concerned, with reference to 
Services directly under the Government of India? 

The -BODourable Sir Jlalcolm Balley: Yes. 
The conditions eontemplatod by the orders quoted are radically different 

from those of the services under the direct oontrol of the Government! 
.;of India and the Government of India do not oonsider it practicable to 
adopt the course suggested in the question. 

E ~ RE ON S."LT FOR FIsn CURING. 
58. • III . Kanmohandu Bamjl: Will the Government. be pleased to 

~  •• 
(a) why the expentJ.iture of Ra. 1,31,()Q(), as stated in demand for 

grant No.3, under the heading" Charges jn oonnection with 



1070 [16TH JAN. 1928. 

elI:port, import, eto., of sa.lt for fiah ouring purpolles". in 
page 17 of the detailed elltimates and demands for grants for 
1922-23, is inoUlTed; ~ 

(b) what the income against this r~ is; 
(i:) how the income is derived; and • 
(d) if the cured fishes are sold, whether they are sold in ~  

abroad? 
1Ir. A, II, Ley: (a) 'The item of Re. 1,81,000 is the budget estimate d 

t.he Central Government's shure of the expenditure incUlTed ill transport· 
ing salt from the factories to the fish-curing yards, where it is utilized in 
the fish-curing industry. 

(b) and (0). The salt is sold to the fish-ourers at a unifonn rate of 10 
annas per maund, the whole of the sale proceeds being oredited to impe-
rial revenues. Tho income on this account varies from year. to year in 
uocordance with the quantity of SHIt t.aken by the fish-curers; tho esti-
mated receipts for the Cllrrent year are Rs. 1,68,000. 

(d) The cured fish are the property of the ourers and are sold both in 
India and abroad. Government has no information as to the local con-
swnption, but understands that in the year 19'Jl-1922 some 15,800 cwts. 
were exported coastwise and 172,400 cwts. to foreign countries. 

ApPOINTMENTR TO ,MEDICAL SERV!CI-; IY INDIA. 

59. *Kr. T. V. BeIhagirl Ayyu: (a) Will the Government be pleased 
to state how many new appointments were made recently to the Medioal 
service in India without the candidate!! undergoing any examination in that 
behalf? 

(b) Will the Government be 'pleased to state the terms on which such 
appointments were made? Will the Government be pleased to lay on the 
table of the HOUile a copy of a oontraot or letter of appointment, if any, 
in connection with these appointments? . 

JIr .•• Burdon: It is presumed that the Honourable Member's ques-
tion refers to the Medical Service. If so, the answer is as follows: 

(a) The number of new appointments made in the Indian Medical 
Service by nomination in the last 2 years is :-

(b) I 
19'Jl ... 27; 1922 ... 19. 

will furnish the Honourable Member with a copy of the 
• Regulations for the appointment of candidates to His 
Majesty's Indian Medical Service.' A copy of the • letter. 
of appointment ' which is issued to those granted pennanent 
commiRsioDs in the Indian MedionI Service, is placed on the 
table. 

J<"rom-The Director·General, Indian Medical Service. , 
1 have the honour to inform you that the RiJht }lon'ble the Secretary of State for 

India bas ~ r  your appointment to a permanent commission in the Indian Medical 
aer"ice, whIch will hear the date of this fetter. 

You are requesLed to complete and forward to this office, three copies of India 
Army Form Z.-2041, forwarded herewith. 

It. should be di.tinctly underltood that not having undergone the ulnal probationary 
course, you will ~  be r ~  to .r~  in the service, if al the result ~ &Ilf 
coune of inatrtictlon on probatIOn wlJl6h may be arranlle.ci for you, ),our retention 18 
considered undeairaWe ("ide pale 6, paragraph 6, of •• Memorandum attached to the 
reguiat,ionB applying to the Indian' Medical Servioe.) 
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Ill. '1'. V. 8t1bagtrt Ar/ar: A supplementary question, Sir. 'fb., 

Honourable Member would remember that yesterday I asked bim whether 
any of these men woultl supersede the men from the Provincial Service who 
had been put to act in- the Imperial Service. Is he in a position to give 
~  information to thee House now? . 

... Mr. E. Burdon: Not at, the moment. I will furnish the HonourQble 
Member with the information in the course of the day, 

CONSTITUTIONAL REFORMS IN INDIA. 

60. *Kr. T. V. S.shagirl' Ar/ar: (a) Will the Government be pleased 
to state what action was taken on the resolution of Rai Bahadur 
Muzoomdar, C.I.E" about further oonstitutional refonns in India? 

(b) Were the resolution and oopies of the speeohes made on the 
ocoasion forwarded to the Secretary of State for India as promised at the 
time of the disoussion? '. 

(c) Did the Government forward any recommendations of their own 
with reference to the resolution? 

(d) Has any reply been received from the Secretary of State for India 
on the subject? 

(6) Would Government be pleased to lay on the table of the House all 
the papers connected with the subject? 

The Honourable Sir Kalcolm Balley: The Honourable Member is 
l'eferred to the reply given by me on behalf of Sir William Vincent to 
Mr. Chaudhuri'H question No. 231, dated the 7tP September 1922, on the 
same Hubiect and to the reply given by Sir William Vincent to Mr. 
Kamat's question No. 127 on t.he 16th January, 1922. The Secretary of 
State \1 despatch which has now been received by the Government of India 
will be laid on the table of this House on tho 24th instant. 

Kr. T. V. Seahagiri Ayyar: May I ask a supplementary question, Sir? 
Will the Honourable the H;ome Member be good enough to lay on the 
table of the House the deRplltoh from the Government of Indin to the 
Secretary of St.at.e in respect of this Resolution? That is also one of th(:t 

~. 

The Honourable Sir Kalcolm Ha41ey: There was no despatch. The 
Resolution was merely forwarded to the Secretary of State. 

OPIUM CHARGES. 

61. "'Kr. Manmohandaa :aamji: Will the Government be pleased to 
lay on the table t.}w details for the following items of expenditure, con-
talned in demand No.4, " Opium ", in the detailed estimates of demands 
for grants for 2 ~3  

(1) Travelling allowance of Re. 1,27,000, under District staff, 
(2) Tour oharges of Us. 15,000, under the same heading, 
(8) Travelling allowanoe of Rs. 10,000, under the heading" Opium 

Researoh Laboratory "? 
~  Honourable Sir Basil Blackett: A statement is laid on the table 

• giving the details asked for: 

(1) (ld Travelling .!Iowat!cA of offioon . 
(b) Travelling allowance of eetabJiBhlbeDt 

RI. 
• Iili,OOO . n,noo 

.' Total • 1,27,000 o ~. ____ _ 

N ote.-The amount reprlljlents the ordinary chuges incnrreoi .when travelling en 
duty in districts as. well a9 the cost of transfei·s. 
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(2) Under tour charges (Rs. 15,7(0) are inoluded oost of oarriage of 

tents and records, cost of coolie hire and other incidental expenses oon-
nected with touring. It has not been founa ~  to obtain separate 
details of each of these. ,. . 

(3) The amount of Travelling allowance under . Opium Research,. • 
Laboratory' is Rs, 1,000 and not 10,000 B8 stated in the question. ~ 
former comprises the lump allotment to cover the travelling allowanoe of 
~ Agricultural Chemist and his staff. The total expenditure up to date 

is : 

Agricullural Chemi.t 
Staff • 

RI .... 1'. 

17(\ l' 0 
81:1 8 0 

Total . 276 6 0 

GOVERNMENT ACTION ON RECOMME..'WATIONS OF THE ASSEMBLY. 

62. *Dr. lI. S. Goar: Will the Govemment be pleased to state what 
action it has taken on the following recommendations made to it by this 
House, namely: 

No. Subjeot of BeIolution. Date of 
deoiItoD. 

• 
1 OodiJleation of BiDdu lAw 261 h Maroh BeIollltiOll with. 

2 01'Mtloll of &11 !lIdlaD Bar 

8 Rnolutlcm repMiDr equality of atatue of lillmbenl 
of the two Hout'l. 

• Betolutiolla on tbe E.her ~  s.port • 

Q IDCI1'8&Ie of lilted poItl • •• 

~ . dra",u 011 tbe Gov-
f1'DlDf'nt ,i'filll 
'''V1'aDO' 0 .,.-
p&tbeUo colllidera-
tiOD. 

24th Ft braUJ 
1921. 

Ilod Jlaroh 
1921. 

28th "arah 
1921. 

17th Feorvar, 
1921. 

26tb Maroh 
1921. 

6 E,labliel.mllnt of a Supreme Court iu India 

7 Abolition of racial diltlDCtiOldl. 
8 Grant of further reform. • 

9 Removal of raolal di,tlnotloDlln orimiDal trial. 

. , 29th Septem' 
ber 1,,21. 

20th Septem-
ber 1921. 

10 Abolition of the dietiUOtiOD betweeu Totable aDd 26th JIloIIU01'" 
DOD-Totableltema in the Blldpt. 1922. 

11 AbulitioD of the POlt, of CamlllteaiOllCH • 23rd Karoh 

12 Revialon "f Arm. Act r ~ r r  to be luhdtted 
b<fore the September .... ion of thl' All8mbl". 
11122. 

18 ",ppoiDtment of a BP.trt'lIobmtut Comlllltt',o to etleot 
, eooDoml in the _to of 0'otrllo1 Goveramaot. 

1,EqD&llty () the . ~ of Indilllli in Afnea • • 

lli{G) IndiaDizatiou of the IK'rricli. 

(b) PrOTillon for teobnioal edUeatJOA 1D Iudla to 
Incl.i&D, to.entn the too!lJIioallerviool. " ., .. .f' 

enable 

1922. 
8th FebpQ 

19'.1'.1. 

Brd FebrUUJ 
U/22. 

9th ,ebruer1 
1922. 

llt.h F.bruar, 
1~2. 

11th Ji'ebrvlloQ 
19'.12 &1Id on I 
23rd Febra' 
an 1922 • 

-
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Sir B.my Koncrid Smith: The information is being collected Bnd 
will be laid on the table. 

JIr. T. V. Seshaglri A11ar: May I ask a question, whether, having 
~ r  to the fact ~  this Assembly will disperse in the course of this 

Jeo.r, any opportunity will be given for the disoussion of the reports sent 
'"' by the various Committees appointed at the instanoe of this House. 

The Bonourable Sir Ilaleolm BaIley: Will the Honourable Member 
kindly specif)' the reports (or which he wishes us to give time for dis-
cussion? . 

WHJTKllALL'S UEFUSAL OF GOVERNMENT OF INDIA REcOMMENDATIONS. 

63. *Dr. H. S. CJour: (a) Is it a fact as reported in the press that 
Whitehall have refused to accept the recommendations of the Government 
of India on seleral Resolutions passed by this House? 

(b) If so, will the Government be pleased to lay on the table the entire 
correspondence between itself and the Secretary of State? 

(c) And will it disclose to the House the action it proposes to take with 
a view to insure the acceptance by the authorities in England of its 
recommendations? 

(d) And will the Government be pleased to sbate what further action,if 
any, it has taken or intends to ~  

The Honourable Sir Malcolm Halley: The Honourable Member 
will I think recognize that it is impossible for me to answer a general 
question of this nature regarding what is said to be the attitude of Hia 
~  Government towards recommendations made by the Government 

of India. I am further in doubt as to what the Honourable Member means 
when he refers to the action to be taken by the Indian Government to ensure 
the acceptance by His Majesty's Government of recommendations made by 
it. His Majesty's Government have definite statutory powers in regard 
to the Government of India and the Honourable Member does not, 
1 aSKume, int,end to suggest that these powers have been in any way 
exoeeded. I may perhaps add that when the aotion which has been taken 
on various recommendations of the Government of India oomes more 
fully to the knowledge of Honourable Members they will see t.hat the 
alleged oonflict of opinion between tho Government of India and tho Sec-
retary of State in Council, if there is such a conflict, has been exaggerated 
in the l'reSR. 

Bao Bahadur T. ltangacharlar: May I ask a supplementary question, 
Sir? Is tlw principle insisted upon, namely, that where the Legislature 
and the Government of Indin agree, the Secreiary of State should not 
ordinarily r ~ r  Is that principle being aeted upon? 

The Honourable Sir :Malcolm Halley: That is a very general questioa; 
but if the Honourabln Member can specify instances within his knowledge 
in whieh that principle is not Rcted lipan, I shall be. glad to answer the 

• question 118 far nFl it is in my power. 

AT1'ITU])E OF WHITElIALt.. 

.... 64. *Dr. H. S. Gour: Is the Government aWare of "the widespread' 
feeling of distrust oa'1lsed in the couJ1ll;ry by the reported" attitude of 
Whitehall towards the rea.sonable demands df the two" Houses? 
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'l'beBonourable Sir JIalcolm BaUe,.: Tbe Honourable Member i9 
referred to my reply to his question No. 63 on the same subject. 

I' 
SUPREME COURT IN INDIA. 

65. *Dr. B. S: Gour: (a) Has the Government now considered tjll 
cpinions of the IJocal Governments Bnd the High Courts on the llccesslty 
of a Supreme Court in India? 

~) If so, have the GOVtlrnment fonllulated their views on the subject? 

(d) And what action do they propose to take thereon? 

The Bonourable Sir JIalcolm ·H&ile,.: The opinions are still under ~  

sideration but if the Honourable Member repeats his question later in the 
Session I may be able to supply him with more information. 

ASSISTANT SECRETARIES AND REGISTRARS. 

66. *Kr. JlaDmoh&Ddu BamJ1: Will the Government be pleased to 
state what the duties of the Assistant Secretaries and the Registrars. in 
the different departments of General Administration if1 the Government of 
India. are? 

'l'he Bonoarable SIr .alcolm Halley: A detailed statement giving the 
information asked for by the Honourable Member pas ~  prepared and 
will be supplied to him separately. 

ADVISER TO LABOUR BUREAU. 

67. *Kr. JlaDmohaDdII Bamjl: Will the Government be pleased to 
6iate what the duties of the Adviser kl the Labour Bureau: in the Depart-
ment of Industries, are? 

Mr • .A. B. Lq: The appointment-of the Adviser (Labour Bureau) in 
the Department of Industries will be, as a measure of retrenchment. 
abolished on the termination of a short period of leave that has been 
granted to the present incumbent. 

ECONOMIES IN 8TATIONF.ltY AND PRINTING. 

68. "'Ill. Jhmnohauclu BamJl: Will the Government be pleased to 
state : 

(a) what the result is of the enquiry made by the offioer who investi-
gated inkl the economics thnt could be effected under 
• Sta.tionery and printing '? 

(b) what the total amount of Bnnual saving effected is, if any? 

(c) whether the officer has made any report or recommendation, and 
(d) if he has. will the Government be pleased to lay on the table a 
,  . copy o! the same? 

Mr. A. E. Ley: (a) Mr. F. D. Ascoli, I.C.S., who was placed 'on 
'Special duty for six months to examine all possible Ilvenucs of economy in 
the expenditure of thH Central Government on  Htationery Ilnd printing has 
made various suggestions for the control (If the issue of stationery nnd. 
forms, the cti'rtailment of the prirlting work of Governtnt.lnt Dc.partments 
and the re-organishtion of the Government of IndPa prosseR . 

.,.. 
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Effect bas already been given to Bomo of bis proposals and others arc 
still under consideration. 

(b) The total umouq,t of annual saving that he expects to result from his 
proposuls has been cs£imated at approximately Re. 23i lakhs but until 

1 ~r  has bl!cn gained of the working of his schemes it cannot 
~ said how far this estimate is correct. 

(c) and (d). Mr. Ascoli has furnished Government with a number of 
detailed reports dealing with the different subjects which he had under 
examination. As they are very voluminous, o-overnment do not propose 
to lay n copy of them OD the table of the House, but J shall be very glad 
t'l show them to tho Honourable l\f(·mher. 

Ol'INIONH ON O'DONNELL CIRCULA.R. 

69. *Mr • .Jamnadu Dwarkadu: Will the Government be pleased to 
state whether the opinions of all the local Governments ha.ve been received 
on the O'Donnell Circular issued by the Government of India as a result 
of the resolution moved by myself in Februa.ry last and what further action 
it is proposed to be taken to give effect to the recommendation contained 
therein? ' 

The Honourable Sir IIalcolm Halley: The replies of all the Local Gov-
ernments have not yet been received but it is . expected that all replies 
will soon be complete and Government intend taking up the case without 
delay. 

Mr • .Jamna4u Dwarkadu: Are the replies of the Local Governments-
likely to be received while this Assembly is in session? If so, wiil the 
Government lay the replies on the table? 

The Honourable Sir Jlalcolm lIalley: As regards the first part of the 
Honourable Member's question, the Honourable Member might. perhaps get 
more certain ~  from the local Governments who will t.end the 
replies, than from us who receive them. I cannot say at this stage whether 
they will be laid. on the table or not. I must remind the r . ~ 
Member that it was n confidential circulnr addressed to local Governments; 
he mlly draw some indications from that reply of how far it is possible 
that the replies Bhould be laid on the table. 

Mr • .Jamnadu Dwarkadaa: One more question. The Circular was 
Sf'nt 6S a result of B Resolution moved in the Assembly, find the amend-
ment suggested by the Honourable Home Member was accepted on the 
ground that the opinions of the l()cal Governments should be invited; and 
I thought that they should be made known to the Members of the Assembly. 

The Honourable Sir Malcolm HaUey: ! t does not necessarily follow. 
However, Sf! I have told the Honourable Member, I enn give no definite 
reply; and I hope that he will not at this stage of the proceedings try to 
bind me down to any definite oourse of Rction. Such action Cll:l'i' of courail 
only be l-1ottled after due consideration by the Government of India when 
the replies have been received. 

SmpP!\,1l COMMITTEE-NON-APPOINTXENT OF. 

.... 70. tltMr . .Jamnadas Dwarka4u: (a) Are the Government aware that 
cODsiderahle dissatisfMtion has been produced as a result of the"non"appoint-
ment of a BIlipping C'nnzrlittee this cold weatJie{ in spitEl of the fact that 
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a resolution on the subjeot was moved 80 early 88' January by Sir Siva· 
swamy Myer and accepted by the Government? . 

(b) Will they be pleaBed to Bt!'lte whether it ~ still their intention to 
carry out this recommendation at an eRrly date? _ , 

fte Honourable lIr. O. A. 1nD .. : (a) As the Honourable Member 
knows a supplementary grant Wf1.8 necessary Rnd it was obtained ~~ 
September. Since then conBidernble difficult,y has been experienced in. 
getting gentl<>men to Herve on this Committee. 

(b) I hope to be able to muke lID announcement in the 00Ul'86 of the 
next few dRYS. 

lIr. E. Ahmed: (Inaudible.) 
The Honourable JIr. O. A. lnDea: Will the Honourable Membl·r repeat 

hiB question. I did not catch him, 
- 1Ir. E. Ahmed: (Inaudible.) 

The Honourable Mr. O. A. 1nD .. : I am afraid I must ask the Honour. 
able Member to pi.lt his question in writing. , 

MR. KEATINGE'S nISSENT TO REPORT OF BRITlSn GUIANA DEPUTATION, 

71. ·1Ir. lamnad.u Dwarbdu: (a) Will the Government be pleused 
to state whether it is a fact that Mr. Kcatinge's minute of dissent to the 
report of the British Guiana Deputation WIlS sent direct to the Govern-
ment of India and not, us in the usual manner, ·through the Chairman of 
the ,Deputation? 

(S)·If the answer to «(1) be in the affinnative, will they be pleased to 
explain whether there were any special circumstances to justify this depar. 
ture from normal procedure? 

1Ir. 1. Hull&h: (a) Mr. Keatinge has neither signed the Report drafted 
by his Indian colleagues nDr written n minute Df ~ . Hfl hos sub-
mitted 0. separate minority report to the GoVt'l'llInent· of India through the 
India Office. 

(b) His. reasons fDr adopting this procedure were a.s follows. In spite 
of the instructions of the Government of Indin that in order to prevent 
delay and fMilitate agreement the Indian members of ~) delegation should 
remain in EngllUld till the report had been draftfld· nnd signed. Diwan 
Bahoour KMllva PiIlsr ann. Mr. Townri left the country without tlven 
agreeing to draw up and sign a Memoroodum 0.£ eonchu;ions as a bnsis on 
which the report could be drafted, A rlrnft report was pI:epared by the Inrlitm 
membel'8 in this country and forwarded by them in September to. M:-. 
Kentinge for signature with It requeAt thnt he would IOn k(! any correction" 
01' BUggE!Ations o.f a verbal nature lUld append sny notes of dissent that he 
wh;he(l to write. Mr. Keat,inge found that there Wt'l't1 many Rtatemcnt .. 
and opinions with which he could not agree, ,Owing to the -impORsibility 
of conferring per!:;onally on the points at iSRue, he declined to sign the' 
report. During the period of six months which elapsed ~  t.lle 
depitrture of the deputation from Rritish Guiana IUld his receipt of th ... 
draft report, Mr, Keatinge, who was due to leave Englrmd for HhodeBiu 
in October, prepared, with the approva.l of the India Offiae an independent 
report, while ~  reRults of the enquiry wero fresh in his memory, for us,' 
in case he ~  find himself w!lable to sign the main report. It istht" 
report thn,t lie ~  I'l.ubmitfed to the GOV61?lment of India. 
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Mr . .Tamuldu Dwarkadu: Can the Honourable Member cite a pre. 
cedent where a. member of B Commission hRS submitted a minute of dissent 
without letting it go tItrough the Chairman of the Commission? 

• Mr. J. HuUah: I ~  recall any instance. 

DOOR-KEEPER IN BOMBAY PORT ESTABLISHMENT, 

72. *Mr. KaumohaDdu B.&mJI: Will the Government be pleased to 
state why is it found necessary to maintain one European Door-keeper in 
the Bombay Port Establishment? ' , 

Th. Honourabl. Mr. O. A. lDDII: The Government of Bombay consider 
that a European Door-keeper is absolutely essential. Hundreds of sea-
men, Europeun, Africlln and Indian attend the office daily Bnd are not 
easy to control. In fact when the late incumbent of the post ~  and 
before the VIICIIDCY was filled, thl police had constantly to be called !n to 
keep oraer. 

DRAWING OFFICE, GOVERNMENT OF INDIA SURVEY. 

73. ~ r. llaDmohandu B.&mJ1: Will the Government be pleased to 
state: 

(a) why six European Draftsmen are maintained in the Drawing 
Office at Simla, under the Government of India Survey? 

(b) whether there is any difficulty in obtaining Indians to dotbose 
duties? 

Mr • .T. HuUah (a) Six British non-commissjoned officers have been 
maintained in the Drawing Office at Simla since 1911, when this section was 
transferred to the Survey of India from the General Staff Branch, ~ 

,they were found to be in regard to quality of outturn the cheapest agency 
available. The technical skill of Indian ez-soldier surveyors is not suffi-
ciently high to enable them to tum out work of the standard demanded 
with the rapidity of execution which is essential to military requiremeuta. 

(b) The question of employing either IndiRn ez-soldier surveYOl'S or 
Indian members of the Survey of India in tJ:tis Office is again under con-
sideration, and one post of. European draftsman, which has fallen vacant 
has ~  kept unfilled pending a. decision. 

COUNCIL CHAMBER, LUCKNOW. 

74 .... Lala Gtrdharllal Alanrala: (a) Have the Government noticed 
p. paragraph in the Pioneer of Allahabad, dated BOth November, 1922, at 

~ 1, column 8, regarding the Council Chamber ,.t Lucknow" the founda-
tion of which is proposed to be laid by His Excellency the Governor of 
the Uni\ed Provinces on the eve of his departure? 

(b) Have the Government any power of control over Provincial Gov-
ernments in such a case '} . . 

(c) If the reply be in the affirmative, will the Government be pleased 
to state what action if any, have they taken or propose to take in the 
matter? 

• •. The Honourable Sir Kalcolm Hall.,.. (a) Yes.· 
(b) and (c) The expenliiiure of funds on tl\e erection- of a LegislatiVE 

Council Chamber is expenditure on the transferred subject- of Public Works 
'f -. B 
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nnd the question is therefore one for the local Governhlent and its LegiK-
Intive Council to det.ennine. I would inviti\ a reference by the Hotlourabb 
Member to the powers of control vt'sted in the ~ r General in Counc;i 
in relation t{) trllnsferred subjects which ure retaintld by DcvolutionHule 4J1. 

ALL CA ~ OF EXPEXDITt:RE ON INDIA OFFICE. 

75. *](r. It. O. 5eogy: (a) Will GovernUlent be pleased to state the 
details of the allocation of expenditure on the India Office, between India 
and the British 'l'reasury. under the Government of India Act, 1919? 

(b) Is it a fact that it was rr ~  that for a period of five years from 
the 1st April. 1920, the Briti!Sh Treasury should mak(' to the India OfficI:' 
an annual lump sum contribution of £18(i,OOO in addition to the salaries of 
t lw Secretary of State and the Parliame:-.t1.ry U nder·Secretary. 'llakin;:: a 
total of £142,500 per annum:' . 'It 

(c) Is it a fact that, as stated at page 00 of the Second Interim Report 
(If the Committee on National Expenditure (Geddes Committt·e). in spite 
~ the said arrangement. India has voluntarily offered to accept a reduced 

grant of £120.000 for 1922.23. and this offer hiS been accepted? . 
(d) If 1 ~ r to clause (c) be in the affirmative, will Government be 

J leased to state when and on what grounds wus this offer made .011 behalf 
of India. and to lay on the table a copy of the communication addressed '. 
tllem in conveying the said offl'r? 

The Bonourable Sir Baa11 Blackett: Before I answer this question, 1 
should like,. with your leave and with the I(',",e of the House, to expre;;s 
my liincere thanks for the very kind and flutt.ering welcome which wa" 
extended to me yesterday. I should not have mys('}f let 24 hours ~  
had I realized that none of my questions would be f(·ached yosterday. It 
is a great encouragement to be received in your midst I1S 1 W(iS rcceivt·d 
~ r  but my natural optimism, great us it is, will llOt rise to t.hE' 
idyllic picture of every Member of the House agrt·eing with every other 
Member and with the Final1(,(' )Iemb-er on revenue and expenditure, ir 
of a }<'inance Member who is Joved bv Hll. NonetheleRs I look forward 
with great pleasure to sharing the labours of this House with them :.Lnd 
facing with them the 11~  financial prohlems which confront India ~  
the present time: and I take the words that were spoken 9.S an augury 
that, while we may sometimes perhaps diff(·r after all on some ~  of 
detail, we shall all work tog{·ther with one object, that is, to serve India. 

(a) and (b) The arrangements under section 80 of the Government 
of India Act are as follows: 

(1) 

(2) 

(8) 

The sat aries of the Secret·ary of State and the Parliamentary 
Under Secretary. amounting to £6,;')00 a year are borne by 
His ~  's Treasury and included in the Home Civil Service 
vote. 

The Treasury makes to the India Office an annual contributiou 
('quivalent to that part of the total (,iltimated cost of the 
India Oflice (exclusi.ve of the salaries of the Secretary' of 

~  !lnd the r ~ ~ ~ U ndrr Secretary) which Is 
attnbutnbll' to the admllllstratiVE.'. as distinct from the 817enl'Y 
\\'ork of the Office. " .• 

" ~ 
Of tliifl annual c:ontri.butfon, a sum ,of £40,000, which the 

Treasury WM contnbuting towardll the COlit of the India Offi,,<; 



• 
~ 

QUBSTJONS AND ANSWERS. • 1079 

previous t.o the Government of India Act of 1919, in accor.i· 
ance with the recommendations of the Welby. Commissim), 
does not'take the form of a direct payment, but has been 
indirectlY'allowed for in adjustments between the two depart-
ments in respect of certain divisible charges. 

The direct contribution by the Treasury, i. e., exclusive of the'salaries 
Qf the Secretary of State and the Parliamentary Under Secretary and of 
the indirect contribution of £40,000 was fixed in 1920 at £'00,000 a yaar 
for the period of five years from 1st April, 1920. It was subseque'ltly 
raised with the concurrence of the Treasury to £186,000 a year. Contri· 
lmtions were made at. the latter rate for the years 1920-21 and 1921-22. 

(c) and (d) In pursuance of their ~ of retrenchment in public 3%-
I18nditure the Trel\8ury Bsked in 1921 that the above agreement should be 
modified in view of the reduction then anticipated in the cost of the India 
Office, as compared. with the cost on which the contribution was previou'Jly 
fixed. 'l'he Secretary of State r ~ .to accept a contribution of £118,500 
per Rnnum (exclusive again of the salaries of the Secretary of Stateaud 
the I)arliamentary Under Secretary and of the indirect payment of £40,,-)()I)) 
for 1922-2.'l, 1923·24 and 1924·25 on the Treasury undertaking that flO 
further reduction' would be pressed for. The latest estimates for 1922-23 
show that the direct eont.rihuticm should have been about '£122,000 for that 
yenr, the economy flnd reduct.ion of staff anticipated by the India Office 
not hlwing been fully realised. The provisional estimate of India Ofnce 
expenditure for 1928-24 shows, however, a reduction 'of '£20,000 in ~ .  
above figure Imd t.llis, together with the anticipated further reduction in 
1924·25. should enable the deficiency in the contribution for 1922-23 to 
be fully recouped. 

GRANTS l'tE.JECTED DY LOCAL LEGISLATIVE COUNCILS. 

70. ~1 r. E. O. X8OI1: With reference to the answer to my'staned 
question No. 40 of the 6th ~ r  1922, will Government be pleased 
t,) state the result of their examination of the extent of the authority of 
thl' Governor General in Council to instruct a Governor in regard to the 
exercise of hill statutory powers for the restorat.ion of grants rejected by the 
local Legislative Council? 

The HODourable Sir Malcolm HaDey: The matter is st.ill nnder con-
sideration. 

BILL RELATING TO EMPLOYMENT OF FIREARMS FOR DISPERSING ASSEMBLIES . 

• 

. 77. "'1Ir. E. O. Xeogy: Will Government be pleased t.o state their 
intention with regard to t,he " Bill to provide that, when firearms arc > 

I\<.ed for the purpose of dispersing an ~  preliminary warning shall, 
it. certain circumstances be given ", which was passed by the Council of 
Stat.e on the 19th September, ]921, withdrawn from the Legislative 
Assembly on the 26th September, Hl21 , and stat",d by Sir William Vincent 
Uti the 6th February, 1922, to be still under consideration of Government? • 

The lJonourable Sir Malcolm Bailey: The Bill has been wit.hdrawn 
because further examination has shown. that it is not possible to provide 
sl\tisfllctorily by legislation for II. principle which .has hitherto been regulated 

• ~  executive orders not only in India ~ also in England. • • 
. Mr. K. Ahmed: Is-it IPfact that in Englanl! 24 hours \>efore firing take" 
l)lace a proclamation is read that the mob must disperse? 

•• • B 2 
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'The HoIlourable Sir Kalcolm JliJley: No. Sir, it is most emphatically 
not the caBe. ~ 

JIr. If. M. JOIh.l: May I ask whether the elfQcutive order has been 
issued in regard to this question? t, .. 

'!'he Honourable Sir Malcolm JIa11ey: If I am correct, the discussion iu 
the Council of State will show what executive orders have issued in thi, 
respect. 

Mr. It. Ahmed: Isn't it stated in the text-books of constitutional law 
in England that firing will only take place aUer a laA!le of oertain time 
which is generally notified in a public place. warning people to r ~ 
within a' certain time? -

'!'he l!oDourable Slr Malcolm KaUey: No, Sir, that again is quite in-
Qecurate. 

1Ir. E. O .• eol1: How is it that this particular point as to the an-
desirability of having legislation of this character was not examined before 
the Bill was actually introduced and passed in the Council of State? 

The Honourable Sir Malcolm JlaUey: I think, Sir, that if Sir William 
Vincent was still here he would be better able to reply to that questioll 
than 1. . 

WITHHOLDING OF PRESS TELEGRAM •. 

78. *JIr. E. O. 5eol)': (a) Will Government be pleased to refer to 
the answer to Unstarred Question No. 211 asked in the Bengal Legislative 
Council on the Slst August, 1922, and state the number of Press Telegral'ns 
offered for booking at the Barisal Telegraph Office by the accredited corres-
pondent of the Associated Press of India and certain daily newspapers, that 
were refused to be sent or withheld by the T:legraph Master during the last 
tll'O years? 

(b) What is the total number of Press telegrams similarly refused or 
\Iithheld in all the other places in the r ~  of Bengal during the same 
T,criod ? 

(c) Is it a fact that at Barisal no action was taken under section 5 (b) 
of the Indian Telegraph Act empowering censorship of telegram!! under orders 

. of the local Government, but that the Telegraph Master purported to act 
under clause 874 of the Post and Telegraph Guide which requires telegraph 
()ftices. to refuse to accept any telegram which may be of a decidedly 
I.:bjectionable or alarming character? 

(d) Is it a fact that the Telegraph Master of Barisal used to submit aU 
Press telegrams to Mr. P. H. Waddel, I.C.S., the then District Magistratt> , 
for censorship, and acted entirely under his instructions in this matter? 

Oolonel Sir 8ydney Orook8haDk: (a) and (b) Telegraph Offices are required 
to report by telegram to the Postmaster..General concerned the fact of unv 
tJlegram being refused or withheld and to forward a copy of the objeotiori'. 
able ml.*lsage to the Postmaster General by post. But no separate record of 
such telegrams is maintained and the information required is consequent-
ly not availaBle. The departmental rules require that the sender ~ 
be informed. when transmission <i a telegram has been withheld. If the 
withholding officp. has acted irregularly or indi4creetly, the Postmaeter.· 
Gt>neral is empOlWered to take necessary action. If the Honourable Member 
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will give details of any instance in which a telegram is considered to have 
been improperly refused or withheld, the necessary enquiries will be mllde. 

(0) Clause 874 of th1 Post and Telegraph Guide is for the information of 
the public. Telegraph Offic·es act under rule 15 of the Statutory Rules 
made by the-Governor 'General in Gouncil under section 7 of the Indiaa 
':[clegrllph Act and pJlblished in the Gazette of btdia dated September 
1mh, 1900. 

(d) Under the Statutory Rule quoted above, the head of the Telegraph 
Office at Barisal was required, -if the character of a telegram was open to 
doubt, to refer the telegram to the District Magistrate at Barlsal arid 
to act under his instructions. . 

Mr. K. Ahmed: In this particulaf question, Sir, I do not understand 
how they say they are • decidedly objectionable and alarming in character,' 
in (c) And (d)? 

Oolonel Sir Sydney OrookahaDk: Sir, I do not quite follow what informa· 
tion t,he Honourable Member requires me to give him. 

Kr. 1[. Ahmed: See the last line, Sir, of the paragraph 8 • decidedly 
objectionable or alarming in character.' Will you kindly 'discuss the justi. 
fication for withholding them? . 

Oolonel Sir Sydney ~  SiI', that would be a matter of opinion. 
,_;5 

GOVERNMENT STORES IMPORTED FROM ENGLAND. 

79. *JIr. lIanmohaDdaa Bam11: Will the Government be pleasedAo state, 
(a) 'what arrlfbgements as regards freIght are in existence at present 

to bring Government stores from England to India? 
(b) whether there is any contract? 
(e) if so, with which line of steamer? 
(d) at what rate? 
(e) if there is no existing contract, whet.her they have considered or 

propose to consider the question of inviting tenders? 
(f) if there is no existing contract, what is the average rate of freight 

paid last year? 
(g) whether Government bRs considel'ed the advisability of entrust· 

ing this work to an Indian Steamship Company? and 
(h) if not, whether they propose to consider the question now? 

.,,1 

Mr. _A.. B. Ley: (a), (b), (e), (d) and (e) The attention of the Honour· 
-able Member is invited to the discussions which took pIa.ce in the Council of 
State on the 15th March, H)22 , in connection with 8 Resolution moved 
by the Honourable Mr. Lalubhai Samaldas on ~  subject. The system 
on which arrangements are made for the carriage of Gov,ernment stores 
from England WitS fully described by the Honourable Mr. Lindsay in 
Jleply to that Resolution. There is no standing contract with any particular 
line of steamers and tenders are, as a matter of fact, invited on each occa· 
sion. Further particulars of the procedure followed are described in pan· 
graph {} of Appendix E to the Stores Purchase Committee's Report . 

• 
~ (f) The attentJon of the .Honourable ~ r is invited to th3 reply given 

t,) the question !lsked by ihe Honourable Mr.· LaJl.1Phai t3amaldas in the 
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Counoil of State ,on the 23rd March, 1922. Government have not the 
figures of the average freight rates pllid during the last ·year. 'l'hese ruted 
are variable not only week by week, but also Recording to the nnture of 
the material to be carried: they are, howeyer, neRdy always considerably 
below the open market rates. • , 

(9) and (h) In I) letter dated the 13th April 1922 Government commugi' 
oated to the High Commillsioner for India the Resolution which was cRrried 
in the Council of State on the 15th Murch, 1922, and instructed him 
specially to give Indian Shipping Compllnies opportunities of tendering for 
the carriage of Government Stores, where pos!liQle. 

RAILWAY RISK NOTES. 

SO. *1Ir. Xanmohalldaa Bamjl: Will the Government be pleased to 
s\,ate, whether their attention has been drawn to the remarks made by 
Mr. Justice Stuart about railway risk notes in a recent appeal case bef'ore 
tbe Allahabad High CoUrt, in which 184 bag" of wheat flour sent by . Lala 
liunarsi Das, proprietor of B. D. Flour MiHliI, from Ambala to Ballia, "'ere 
~ r  

.... O. D." B1Ddley: The reply is in the uffir:l'lItive. 
The Honourable Member is aware that the Committee, 11Ppointed to 

consider the revision of Railway R ~  Note Fonnt of which he WIU! :& 
Member, has submitted its report, copies of-which have been placed in th::l 
I.ibrary. The recommendations of the Committee are under the oons.idera-
tion of the Government of India. / 

Xr. It . .Ahmed: In view of the remarks which have fallen from the 
mouth of that distinguished judge Mr. Justice Stuart'" of Allahabad High 
Cuurt, do Government propOse to give effect to it in all other cBSes? 

Xr. O. D. x. BIDdley: I have already explained that the matter h'l:l. 
bum dealt with by the Committee and the recommendations of the Com-
u:ittee are under the consideration of Government. 

ApPOINTMENTS TO INDIAN MEDiCAL SERVICE ON SPECIAL TERMS. 

8.1 .• J&aI Babadur Babhl 80han Lal: (1) Will Government be ple8sE'd 
tt state how far is it correct that it, is proposed to appoint 80 Europl!uns in 
the Indian Medical Service on speoial tenns which inulude tbe right to 
retire on a gratuity of £1,000 with free return ~  on the completion 
of five years service if they no longer desire to romaIn in the servicfJ i' 

(2) If so, will the Government be pleased to lay on the table for the 
infonnation of this Assembly the proposal on tho sultjeot together wjththe 
legal' authority for the same and all the correspondence between the Gov· 
('rnment of Indho and the Secretary of State which bas led to the proposRI? 

(3) Will the Government l)tO ~ r  to state: 
(a) for whose special benefit and at whose applioation or pugges 

tion this speciRI form of Indian Medicol Service reserved fGr 
Europeans exclusively is to be introducetl in this country, 

(b) whether Bny Indian or Anglo-India.n holding equal or higher 
~  is eligible for this service, ' 

( 0) ftbm what. date men lMlonging to this sen;ce a.re to be engage<l 
an& ~ r 'they are to be ~  under the Covenanted 
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Indian Medical Service Regulations or under :pecial ('on-
traot. to be entered into with eaoh individual? 

(4) Whether it is proposed to obtain the ~  of any of the Indian 
or Provinoial Legislatil-es in the matter before It is enforoed in India. 
• (5) Whether the oJst of this special Indian.Medioal Service is to be 

"I/w'lrne by the Indian Exchequer or by any European Exchequer. 
111'. S. Burdon: (1) The facts arc as stated by the HonourlAble Member 

ir. this part of his question. The gratuity of £l,OOfJ which ~ to be paH 
if the officer ceases to remain in the service ufter 5 years, will be in lieu d 
pension. 

(2) The Government of India do not pro,>'lse to lay the cOl'!"espondence 
on the table. No special legal authority for the meamre'is required. 

(3) (a) and (b) No special Indian ~  Rervice is being introduced. 
'1 he measure which fonns the subject of the Honourable Member's questil)(t 
is designed purely and simply to remedy the very serious deficiency iu 
current recruitment of Europea.n officers for the Indiar, Medical Service. 

(c) Officers will be -selected and engaged 1I"1der the special terms meo-
ti(lned in the tirst part of the Honourable Member's question, as candid&t(;ij. 
pesent themselves. Apart from these special terms. the officers appointed 
will serve under the Indian Medical Servbe regull\tions as regards pay. 
allowances, atc. 

(4) The answer is in the negative. 
(5) The cost of theso 80 officers for the Indian Medieal Service, it 

0bt.sined, will be borne bv Indian r ~  and will be Dlet from lll:.! 
l:.on11al provision for expenditure on the service. They will be within the 
Pouthorised cadre. 

111'. T. V. 8eehach't A.'11ar: Why wss it considered necessary t.o dispense 
v:ith the ordinary examination in recruiting for this year? 

Mr ••• Burdon: Because candidates were ~ forthcoming. 

Bao Bahadur T. Banlachartar: Were the Minillters in charge of ~ 
Departm,ent consulted in this ma.tter? 

Mr ••• Burdon: Questions of recruitment. do not come before ~ 
Ministers. 

Bao Bahadur T. Banlacllazllar: Were they consulted? 
Xr ••• Burdon: No. , 
Ill. T. V •• lIhqtrl A'11u: If it was ('onsidered that by examination 

the Government would not be able to get a large l1umber cf men from 
:Englsnd, why did they not have recourse to filling these posts by qualified 
nlen in this country and why should they have gone to England to recrUit 
men without examination? 

IIr. I. Burdon: As I have already explained, the sole reason for ~ 
measure was the necessity to remedy the very serious deficiency in 'current 
recruitment of European officers for the Indian Medical Service. 

: lit. :It.O •• '00': Is there any filrj'd maximum r ~  for Indians 
111 the permanent cadre of -the service" • •• 



108j, LEOISLATIVl!: ASSBKBLY.· 

" 
[16TH JAN. 1~. 

JIr. 1:, ~ r  No; not at the moment, but I lOay mention that r ~ 
1ht past 4 years 91 Indian officers have been appointed to the Indian Medicl\l 
Service and 59 European officers. .; 

Kr. E. O. K8OIY: 'Will the Honourable MeJ\ber refer t-o question 
No. 170 of the 15th of September 1921 and Question No. 485 of the 21st of 
ht'ptember 1921 in reply to which it was !Jtated that the question of fixir,; 
t.1l£ maximum proportion for Indians in the permanent cadre W4& under the 
consideration of the Government of India 1I11d the 'Secre*ary of State. I 
"'ant to know what h88 happened with regard to tht'-t matter. 

Kr. B. Burdon: The matter is still under consideration. 

Kr. E. O. KealY: Is the Honourable Member aware that in reply to 
Question No. 485 of the 21st September 1921 it wa'l stated that the poliCl 
of the Government of India is towards the liberal employment of Indians 
ill the Indian Medical Service? How far hits the present recruitment .--.l 
Englishmen by nomination been in conformity with that principle? 

JIr. 1:. Burdon: As I stat·ed a few moments ago. in the last four years, 
nt· Indian officers and 59 European officers have been appointed to tIle 
Jndian Medical Service. 

JIr. E. O. KIOI)': That adds nothing to my knowledge, I am afraid. 

Kr. HarchaDdral VlIhlDdu: Is it not a fact that these 91 Indian office:s 
were appointed as a special measure during the war and some of thelia 
cfficers have now been done a,,'ay with? 

Mr. B. Burdon: No. The Ql officers whom I mentioned have been 
f;i\'cn pemlanent Commissions in the Indian Medical Service. They are 
quite distinct from those temporarily employed in the Indian Medical 
!;ervice, the- number of whom is much greator. 

Sir ,Deva Pruacl Sarvadh1karJ: Will the Government state what 
th ('ir reaSOIlS were for giving these special tllrlnS, e!-,art, from the quest.ion 
of candiilates not presenting themselves in sufficient number? Were there 
I'H) special reasons why these ~  special term& had to be offered? 

JIr. B. Burdon: It was merely a question of the market rate which it 
i'l ~ r  to give in order to obtain the officprs. 

JIr. B. S. Jtamat: Were these appointments made with the full con. 
currence of the Government of India? 

Mr. :I. Burdon: The facts ~  already been funy stated. 
Mr. E. B. L. Agnlhotr1: How long will this matter about the proportioQ 

01 Indians in Indian Medical SerVice appointments be under the considera· 
tion of the Government. 

o:t:he HODourable Sir Malcolm Halley: Until we arrive at a dccision . 
.... •• II. Samarth: Is the beginning "f the ena of the consideration in 

view? 

The r~  Iir Malcolm Haoey: Of course the beginning is hl ' 
"j(,W. ~ 



QUESTIONS ANI? ANSWERS. l08Q. 
• 

FOREST COLLEGE AT DEBRA DUN. 

82. .JIr. .Tamnadu Dwarkadu: Will the Government . be pleased to 
lltate what action, if apy, has been taken to give e.fleet to the reeommen-
(lation of the Legis1atl"e Assembly for the developtnent of the Forest 
Otlllege at Dehru Dun into a Research Institute for higher education in 
~r r  

Mr . .T. Bullah: The recommendation of the Legislative Assembly has 
been communicated to the Seen·tnry of l-'tote and is under the considers· 
tion of the r ~  of. India. 

AMENDMENT OF CODE OF CRIMINAL CE ~ 1E. 

83 .• Lal& Glrdharilal A.arwala: (a) Has the aitention of the Govern-
ment been drawn to the decision of the-Hon'ble Mr. Justice Stuart of the 
Allahabad High Court reported in the Allahabad Law Journal, Volume 20, 
page 909, Narain Prasad Nigam V6T3U3 Emperor? 

(b) Do the Government propose to amend the Code of Criminal Proce-
dure so that the powers of the High Court may be extended in cases of 
revision and the High Court may interfere when ~  wrong.or illegal· 
sentence or order is passed by a subordinate Court, although the High 
Court is moved by a person not party to the proceedings, as, is the case of 
M Congress people referred to in the ruling of the High, Court mentioned 
above? 

The Honourable Sir Malcolm Balley: (a) Yes. 
(b) The Honourable Judge who decided the case in question did not 

fiild, os appears to be suggested by the question of the Honourable Member, 
that it was not possible for It High Court in t,he exeroise of its powers of 
rllvision to interfere unless moved by It party to the r ~ with a 
totally wrong or illegal sentence or order. He found in fact t""ttt-I quote 
hIS words here-' there is''nothing to show me that there has been any 
miscarriage of justice' and that it wM-I quote again from the order in 
the CRSe-' perfectly clenr that under the very extensive powers contained 
in section 435 r can CAll for (lnd (·xllmine thf' ~ r  of proceedings if the 
necessity for doing so has been brought to m)-notice in any'manner.' In 
these circumstancE-Is the Government of India think thnt the decision affords 
no ground whatsoever for tho amendment of the law in the direction 
:suggested by the Honourable Member. 

84. "'Dr. B. S. Gour: (1) Will the Government be pleased to state 
when the Report of the Arms Act Committee will be published? 

(2) And whether before taking any action aD. opportunity will be Rfforded 
to this House to express its opinion thereon? . ,. .. 

The Honourable Sir Malcolm Baney: 1. The Report will ~ publishei 
on the 20th Jnnuary 1923. 

2. Government do not propose to give Rny offioial time to the discussion , Q! ~  report, Qut it is open to Hbnol1rah4e Members to call Ittention to any 
o. Its features by question or resolution.. • • 
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IMPERIAL LIBRARY, CALCUTTA. 

85. *Dr ••• I. Gout: (1) Will the Government be pleased to staLG 
whetherit is 8 faot that the oontents of the ImperiaJ Library. CalOlltta, aI't} 

reported to be irretrievably perishinb owing to the intfluence of climate there·, 
upon? '. 

tt ' 
(2) If so, what action does the Government propose to take to save them l' 
(3) Is the Government aware that R proposal has been made to transfer 

the Library to Delhi or some other more salubrious oEjptre? 
(4) Is the Government aware that the Library is mai,otained out of funds. 

voted by the Legislative Assembly? 
(5) Will 1t st.ate what facilitiell do Members of this House enjoy in 

(.btaini.ng bOOKS from the Library for oonsultation? 
(6) How many books were sent out from the Library to persons residing: 

out of Caloutta 1 
(7) Is it 8 faot that the Library is scarcely patronized' by any readera 

.. 00 that it do.:!> not serve the purpose of justilying its continulUlce 8S a 
(;barge upon tc(' Imperial Revenues? 

ft. lIoDoarable JIr. A. O. Ohatterj •• : (l) and (2) The climatic coudi. 
tiODB of Calcutta, a8 of most places in the tropics &Ild sub·tropics, are bod 
for paper,- &Ild several of the older books in the Imperial Librl&ry hav(' 
perished through decay. 'I'he same fate has befallen an old libivy at 
Meerut. The Govel'Qment of India have the matter under iicientifio 
enquiry. Meanwhile every eRort is made by oareful supervisien to curtail 
the damage. • (3) No such proposal is unner consideration. 

(4) The expenditure on the 'Imperial Library is voted expenditure . 
. (5) ~~ are no speoial rules for ~  the Legislative Assembly. 

They enjoyltbe same rights and privileges ih the mntter of obtaining ~ 
89 the general public. 

(6) In the year HH8-1Q, 3,658 books were lent to the general public 
Further or later infonnation is not rBRdily available. 

(7) -The answer is in 't,4e negative. The number of readers in tho 
Imperial Library during the quarter endipg 31st Muroh 1922, was 11,445. 

Mr. It. O. BIOQ: Will the Honourable ) ~r inquire from the Vice-
Chancellor of the Delhi University us to' whll,t hill experience ill regarding 
the otimatic effects of Delhi upon the hook!:! in the Delhi University . 
Library which does not yet exist'l \ 

1Ir. 1. Ohaudh\Ull: Is the Honourable 'Member aware that there is n 
department of the Bengal' GOV('l'nrmmt called thH Bengal Historical He-
cords, &Ild also a department, of the Government of India called the Imperifll 
Record Department where records from the yenr 1773 !\re being preserved, 
and ,they ,are in good condition, nnd they fire now being exhibited ~  till" 
Asiatic Society? ' 

:rhe HODourable Mr. A. O. OhatterJ": I am aware of the existence of 
~ two Dep.Q.rtments, but I cBnnqt Bay anything about theeXllct oondition' 

of ~ record.. . 
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Kr. J. Ohaudhurt: May I ask a question? Is it not a tact that H,,?, 

imperial LibrlU'Y WRS originally called the Calcutta Public Library, and the 
building in which it was accommodated was called Metcalfe Hall, and the 
Librnr.v WtlM founded $l<l the building erected by citizens of Calcutta as 0 
t»emorial to Sir C ~  Metcalfe who was Governor General of Indin 
!~ 1835 ,and ~r r of Bengal nillO, Rnd Lord Curzon took it over for the . 
purpose of maintenance, lind that the Government of India is. only in the 
position of trustee with regard to the Library? Is he also aware that it ;F 
sadly wanting in Ilccommodation? , 
The HODourable Ilr. A. O. OhatterJee: .May I ask' whether I am 

expected to remember such a long question itt order to answer it? 

Ilr. J. Ohaudhurt: It is a fact which ought to be in the knowledge vf 
the Education Member that. it W88 the Calcutta Public Library and "'as 
taken over b\' Lord Curzon. That is in the Government of India recorda. 
and the Education Membt'r ought not to be ignornnt of it. 

JIr. It. O •• eOC': May. I ask whether the Department of Educstion 
v..-ill asoertnin from the citizens of Calcutta whether they would be willing 
b take back the Library'? 

.r. J. Ohaudhuri: Did I not show him (the Education Member) 3 

ktter from the Education Minister of Bengul saying that he was willing to. 
tQke over the Library if the Government of India would transfer it? 

(No reply wall given.) 

Mr. J. Ohaudhurt:Am I not entitled to an answer? 

1Ir. It. O •• eolY: Will the Honoura,ble Member inquire from the ~  

Chanoellor of tht· Delhi University /IS to whether the Delhi Univ,ersity is 
expected to provide in Delhi a rellding public much wider than ~  in. 
Calcutta? 

Mr. J. Ohaudhurl: Sir, I am entitled to an answer as to whether ~  

Government of India are willing to transfer the Library to the Government 
of Bengal if the Government of Indin are not going to maintain it an,I 
provide additional acoommoda.tion for the Library. It is for want of accom-
modation that the books are suffering. 

The HODourable JIr. A. O. OhaUerjee: Sir, I have already said that 110 
propQ!.lI1l for the trltD!!fer of the Librarv i" under consideration. I do not 
know what It'd the Hotlourable Member'; to make the long speech which 
hehR8 ddivered. If the Government of Bengal offer to take the Library 
over, the mutter will certninly be considered . 

• r. It. Ahmed : Sir, in view of the fact that there is no attraction ~ r 
the Imperial Library. will the Government. ta.ke proper steps to keep !l 
Librarian at R modernte slliary, s.ay 2.50 rupees per month? 

Mr. J. Ohaudhuri: May I ask whether it is not a fact that books wert' 
lying in the godowns of Messrs. 'l'hn.cker Spink for 1\ number of yelltR 
because there wlla not enough IIccommod'ltion in the Imperial Library at 
Metcnlfe Hnll. If it iR within the knowledge of the Honournble Membet' 
will he provide additional accommodntion? • . 

• • • 
The HODourable .r •• A. O. Ohatterlee: The anFlwer.is in the negative. 
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1Ir. B. I. ltama\: When this Imperial Capital of Delhi is fully built 
up. will the Government consider the advisability of transfelTing ~  
Imperial Library from Calcutta to Delhi? 

'!'he BOD01U'&ble Mr ..... O. Oh&Uerjee: The ~ r will be r ~ 
.in due course. 

r 
1Ir. I. Oh&udhurl: The Government of India are only tho trustees of 

'the Library. 
FACILITIES FOR STPDY OF MUSIC. 

86. -Dr. B. S. Gour: (1) Is tile Government aware that there is no 
facility for the study of music in this country? 

(2) Is it aware that the faculty of music finds a place in almost all 
important universities of the United Kingdom such 88 Cambridge, Oxford 
and London? 

(3) Is it aware that it was intended to open a facul,ty of music in con-
nection with the Univemty of Delhi? . . 

(4) If so, will the Government Be pleased to give effect to ita intention? 
'!'he Bonourable Mr ..... O. OhaUerj .. : (1) If, as appears to be the case, 

"the question refers to the' study of music in Indian Universities the aDswer 
is in the affirmative. . 

(2) Yes. 
t3) and (4) It is for the authorities of the University, after considering 

its financial position, to take the initiative in this matter by. submitting the 
necessary amendment to the statutes. Any such proposal will r&eive 
i!onsideration. 

DELAY IN PUBLICATION OF INDEX OF DEDATES. 

87. -Dr. B. S. Gour: (a) Is the Government aware that inconvenience 
is ~  to Members of this House by the fact that the Index to the 
Dt'bates ilJ not published for months nfter oonolusion of the Bession? 

(b) Is it aware that the Index to the September Debates was not pub-
lished till December 5th when this question was sent in? 

(c) Do the -Government propose to take stepa that the Title page and 
Index are got ready to be issued with the last Dumber -of the Debates or as 
-.oon thereafter as J,osU>le? 
. '!'he BODourable Sir "Dry KODcriel SmUh: (a) Government is not 
~. r  of aDY reRl inoonvenience caused to Members of this House. 'fhere 
has hitherto been no complaint on the subject. 

(b) Yes. 
(0) Every endeavour is ~  and will be, made to publish the Index 

a& early 8S possible. Government recognise that there is room for some 
improvement. 

DEVELOPMENT OF RAn, W A VS. 

88. ·Dr. B. S. Gour: (1) Has the attention of Government been drawn 
10 a statement ;;ported to have been made in ~  course of his speech on 
unemploymen.1D the HOllse of Com.nons by Sir L. Worthington-Evans to 
the effect that' it 'Vas possible to spend usefully r.nytbing between 80 anQ 
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50 millions pounds in ~ and improving Railways in India, which 
would bring Britain enormous dU'ect employment .? _ 

(2) (a) Will the Gt>vetnment state to whatdevelopm.ent and improve-
1!lent of the Railways does this statement allude? 

.... (b) And whether it does not refer to the expenditure in England of 
the 80 crores of rupees voted by this House for the betterment of ~ 

Indian Railways 'I 

(8) Will the Government state how much of this 30 crores has been 
spent and upon what objeots, and how much of it has been spent in making 
purchases in England? --

The Honourable Mr. O. Jr. 1nD .. : (1) Y'J'3.---

(2)  (n) and (b) The Government have no exact information. They 
\\ ere not consulted before the statement referred to was made. _ Sir' 
L. Worthington-Evans is probably aware that Rs. 30 crores a year have 
been earmarked for the rehabilitation of Indian Railways and the Govern-
ment of India presume that in the course of the debate he threw out a 
Imggestion that it might help to relieve the problem of unemployment if 
arrangements could be made whereby the development of railways in 
I ndia could be further facilitated. 

(3) The Honourable Member' is referred to the Demand ~  of' 
Captial Expenditure for ]922-28 (Appendix C to the Demands for Grants) 
r ~  to the Assembly in Msl'('.h last. The aotual expenditure follQws 
the DemAnd Statement 8S far as oircumstanoes permit. The toial ~ 
ture against capital and revenue r~ incurred up to the end of September-
last is Us. 946 lakhs. Of this amount, roughly £4 million is in respect of 
purchases made in England Hnd of t.his £1 million it is estimated that 
about £2 million is expenditure against the oapital grant. 

EMPIRE CONFEltENCE. 

89. *Dr. H, S. Gour: (a) Will the Government be pleased to state-
what is the object of the proposed Empire Conference? 

(b) When will it be held? 

(c) And will India be represented thereon? -

(d) If so, will (lny of its coat be cbargeable to tlle revenues of India? 

The Honourable Mr. O. A. 1nD .. : (a) The intention is that the proposei 
I;'-Upe!iQI EconomiC" Conference should study the possibility of co-opera-
han ill the development of the resources of the British Empire and the 

r ~ of economic r ~  between its constituent parts. 

(b) As far I\S the Government of India are aware, nothing definite has 
J'et been. decided. 

(c) 'I'he Government of India have informed the Secretarv of State that if 
other Dominions agree to the proposed Conference India' will also agree 
• to take part. 

(d) The queEltion of cost IHIS not yet been considered . 

. lIr. T. V. Seahagirl Ayyar: If a representative from . India is appointed. 
WIll he be appointed nfterconBultation jvith the Legisla.tive-~  

.' The Honourable Mr. Q. A. Innel: That qt!estion will"require considera, 
han. . -
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", OOUNCIL OF STATE ANJ.) RESERVINQ OF COMPARTMENTS. 

90. ·Dr. E. B. Gour:Will the Government be pleased to lar on the 
table Ir iltatellli"nt showing the E ~ of the ~  of the Counci of State 
nnd the amounts drawn by them on account of reserved compartmen<ili 
allowed to them, session bv £lession, since the inauguration of the C ~ 

-<If State? • 
CHARGES OF MEMBERS OF INDIAN LKGISLATt:RES. 

91. ·Dr. E. I. Gour: Will the Government be pleased to lay on the 
table a statemt.'nt showing the amounts drawn by Members of the Council 
of State and of the Legislative Assembly on account of travelling and halt· 
ing allowances paid to them, session by sessibn, 'since the in81J8U1'&tion of 
the refonned Councils, and for their attendance on the various committees 'I 

The BODourable SIr Jlemy KODene! Bmlth: The infonnatioll required 
~ l;>eing collected lind will be laid on the table in due course. 

MR. ASDREWS' SPEECH AT ALL·INDIA RAILWAYMEN'S CONFERENCE 
REGARDING COMFORTS' OF SRD CLASS PASSF.NGERS. 

92 .• Ba1 Bahaclur Lacbml Prasad 81IIha: '(a) Has the attention ot 
-Government been drawn to the presidential speech of Mr. Andrews (a8 
published in Th.e Tribune, dated the 26th Noveillber 1922),' at the secoud 
All·India Railwaymen's conference? 

(b) If so, will the Government be pleased to ~  what steps hav(> been 
'or are being taken to increase'the comforts of third cl888 passengers? 

(c). Will the Government be pleased to state wheri was the present 
J fly of the menial staff of Railways fix('d Rnd whether Government propose to 
take any action to ameliorate their hardships. 

'Mr. O. D. K. JIlDdley: (a) Yes. \ 

(b) Infonnation on ihis point 'will be found in the ~ r  
Report for 1921-22, copies of which have bc('ll placed in the I..it)rary. 

(c) The pay of most of these servants was revised in 1920 and the 
wages bill in respect of this OIIlIlS has gone up 75 per cent sinee 1918-14. 
Apart from pay proper railwav menials get free quarters, free PIlSSCS, free 
medical attendance, etc., and in some cases free clothing. 

EMPLOYEES ON NORTHERN ,INDIA RAILWAY. 

93. ·Bat B&hadur Lachml Pruad Sinha:' (a) Is it fI. fact that Gov-
ernment employs on principle a larger proportion of Anglo. Indians aud 
Europeaus on Northern Railways fqr strategic,al purpose!! of defence? . 

(b) It the answer be in the affinnative, do GovE'mmcnt, propose'to 
appoint more Indians. on those Railways in vacancies created by retire . 

. ment or otherwise of Europeans Bnd Anglo-Indians. 

• 

(6) Is it a fact that in both the Traffic Bnd Loco Branches of the 
Railway staff there are two different grndes of pay for Indians and Anglo. 
Indians? If so, will the Government give reasons for such differences on 
racial 'ba.sis? . 

Mr. O. Do]l. Jltn41ey: (a) ~ reply is in the negative. 
(b) The ~ .  Government is stated in thEt, preamble tp the Govern-

ment of India Act of 1919 . 
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(c) I would refer the Honourable Member1ir, the reply given on the 

i,th September 1922 to qUf'I:Ition No. ~ flsked by Lala Girdharilal Agarwala. 

• PnlDATIONARY PAY IN SECRETARIAT . 

~ 94. • .. 1 Bahadur Lachml Prasad Sinha: (a) ts it:\ fact that 
Rs. 80 is the minimum probationary pay nnd Rs. 100 on confirmation for 
a Lower Division clerk in the Government of India Secretariat? 

(II) If so, will the Governmlmt be pJesf:\ed to state the ~ r of Anglo-
Indians actually drawing this pay in each of the Departments of the Go,.-

oOrnm£mt of India Secretariat? 
The Honourable Sir Italcolm Hailey-: (/I) Yejj, except in the case <'1 

girl-cl{,rks who drKw Rs. 100 per rnensem during probation and R4J20 
l'l,r menscm on confinnation. 

(b) The infonnatior. asl\ed for ill given in the statement laid on the 
tllbJe. 

Dl'partmeut. 
• 

Home . . . . 
R ~  nnd Agricroliurll 
IIldn8trieli . . . 
Finnnc(' . . 
"LegiRllltivl' . . 
EdUl'Ation IIn,1 HeAlt.b 
Foreigllluld Politi,,,] 
Pnblio I\'orb ' 
Commerco 
Army 
RnilwAv 
:M ilitary Finance 

Total 

No. 0'" 
AIfOLO·blDJUI •• 

No. OJ' 
EOIIOP • .A.N •• ~L. 

) ~ ---O-D ~ 
R,l, €II R~  lea ROl. 80 I R8. lOll RII. eo •. lila 

ll('r • )lU per I fl,,!, ~r ~ 

~ ~ I ~ . I-Wl_e_D_81ml_. i_m_I'Il_'t_'Il\_' -='_IJI_C'lD_. l_m_eJl_" ___ '_ 

I 

.11 
1 I 

: i 1 I 
: ,I I 
• I ~ N,I, N,l. 1'-,1. XiI, Nil. Nil. 

: 1 J. I 
1 2~1 11  '-21--2" 

I 

• Girl c!erks. 

Qt1F:STION s npWEllItED TO STANDtNG COMMITTEES. 

{lrl. ·Ral Bahatlur Lacbml Prasad Sinha: '''ill t.he Government be 
pleased to state whethel' [IiI t'Rtllblishment, questions either' of selection or 
of promotions ill the l\lillist,erial Staff of the Government of India Socre-
tarints are going to be plRCl,d before the respective Standing Commit.tees 
which hl\ve been attached to each of the Depart,ments of the Government 

• of India Secretariat? 

The Honourable Str Malcolm Hailey: The anSWer is in t;he negative. 

~ T' ,)F PosTAL StfElUNTENDENTS. • • 

96. .lta1 Bahadur Lathml Prasad Sinha: ("1) Is it It fnct. that, t,he duties 
·0' the Superintendents of the Post Offic(>s havc considerably increased since 
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the amalgamation of the Post and Telegraph Offices and that they have 
been invested with greater power and respoilsibilities in the matter of' 
postal administration? I; 

I 
, (2) Is it a fact that recruitment of' suoh . officers is conducted .umdlJt 

ill the same way ds in the other ProviI,cial Services, i.e., Provincial Ed" . 
cational' Service: Excise Service. Income Tax, etc., and that the selection· 
iii made from the same olass of candidate with similar qualifieations? 

(8) Is it a fact that the scale of pay of the Postal Superintendents is 
much below the scale of officers of the Provincial Services; if so, will tlle 
Government be pleased to state the reason of Buch difference? 

(4) Is it a fact that a memorial had been submitted by tht' Superinten-
dena of the Post Offioes to His Excellency the Viceroy praying for a. 
rcviil:m of the time scale pay of their posts; will the Government De 
i,leased t<.: state what action has been taken thereon? 

00l0D .. SIr SydDeJ (Jroobhank: 1. The reply is in the negative. Prlor 
to the amalgamation of the Post and TelegJ:apb Departments, Superinten-
dents of post offices were required to inspect ~ ~ post ~ ~ r  
offices, and in order to enable them to perform thiS work effiOlently. a 
short training in telegraphy waa made compulsory. With the amalgama-
tion there was no material change in this respect; but they have since -
hen relieved of half of their purely post.al inspection. 'l'heir duties and 
powers in respect of postal matters have been revised. but stfch revision 
hM not added appreciably either to their powers or responsibilities, and will. 
it is anticipated. decrease their work. . 

2. For the appointment of Superintendent of post offices the procedure 
is to fill u.JlJ1alf the vacancies in the cadre by the promotion of qualified 
officials f4' the subordinate ranks. leaving the remaining half for persons 
who are recruited direct as Probationary Superintendents. The educational 
standard required of a candidate for the .post of Probationary Superintendent 
it. a university degree or its equivalent. The conditions of service of Super-
intendents of post offices are not the same as those of other Provincial 
Services. 

B. Superintendents of post offices were formerly on graded rates of 
fay with Rs: 200 minimum and Rs. 600 maximum. ll} June 1920, a 
time-scale of Re. 250-700 was introduced with retrospective effect from 
the 1st December 1919 with due regard to the recommendations of the last 
Fublic Services Commission Qnd in view also of the increase of pay sanc-
tioned for other services. In April 1921. the matter was very carefully 
reviewed by Government but it was decided not to make any further im-
provement in pay. An exact parallel cannot be drawn between Superin. 
tendents of post offices and officers of similar position in other Provincial 
Services. - . 

4_ Yes; the Government of India have given careful consideration to 
the representation II . and have decided that the scale of pay which was 
introduced with effect from December ht, 1919, is adequate: 

.. 1 G. O •• &1 Bahadur: Is the Honourable HQrue Member aware th'1t \ 
in my ~~  of A ~ ~. two ~ ~ . while the people were cryiug" 
for abobtlon of. the DIVlSlOn81 CODUDls81Oner. there were in one J)ivision , 
actually two'vffioers working 8S CIJmmissioners sinlply because there. wa3)' 
no room for Qne. "8nd the <*her Was expected t.f, come to this Assembl,! 
&8 a Member. 
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'1'be ,Honourable 'Sir Malcolm JIaUq: I was not aware of the fact ~ 

I run att:&id, I ~  take it, from . the Honourab!e Membf'r ~  
examination; but it is in any caso a question for the Assam Government 
and not for us. , _ 

I1ATES OF GOING ON AND RETURNING FROM LEAVE OF HIGHER 'GRADE OFFICERS. , 
97, *JI.U G. O. Jra, Bahadar: Has the attention of Government ~  

drawn to the fact: 
(a) That in those departments of the publitl service, which in th" 

higher grades Ilre officered wholly or mainly by Europeans, the 
practice is that these officers while going on long leave arc 
allowed to consult their own convenience rather then that oi 
the State as to the date of goiug on, and returning from, ~  

(b) That none of these high officials will, if they can belp it, ever go 
on long leave except from the close of the coed weather, !lor 
will any such, if they can possibly help it, retu!'u from such 
leave except at the beginning of the oold weather; 

(0) ':ihat as the rcsult of the above practice there is Il surplus ~  
officials in every cold weather? 

The Honourable Sir KaJcolm Halley: (a)- and (b) The fact is not as 
stated by the Honourable Member. Officers are not allowed to consult 
their own convenience, and leavo cannot be claimed. as a right. As far 
as the Government of India are concerned. ,leave is only granted ~  due 
regard to the public interests and at a time and for periods convenient to 
the State. The grant of leave is mainly the concern of Local Governments, 
who way be trusted to oxercise a similar discretion, 

(c) 'l'hil'! fact is not as Rtnt.ed. llecruitJIH'nt to the public services i ..... 
so ordered as to provide for UIC periodical abR('DCe of oftkers on ~  If 
the Honourable Member ~  slIpply me wtth any facts which would 
substantiu.t(l the imputation contained in this part of his question, in 
regard to the services under the Gov('rnment of India, I shall be glad to 
invcRtigate them; in the meanwhile I Clm only repUdiate. it. 

REOllLATlON OF LEAVE RULKS OF . ~E . '4 
00. .JI.a1 G. O. _., Bahadur: Do Government proposp in the r~  

of economy: 

-

(a) to insist, as practically all private employeri< do, on their servants 
going on, Ilnd returning from lellve on dates' which suit their 
~ R  and which may he so arrangr:i as to prevent over 

lapping; and 
(b) to guard against such flITllngements being upset by ~ existing 

practice of the Seoretary of State granting extensions 
of IlJllve, on medical certificate or otherwise, to officers on 
leave in Europe, to rule "that officers who 80 obtain extension" 
Rhull not be allowed to )'t1turn k dut.y until such date us the 
Government, under which thuy ure serving, shall dire,)t. or in 
the event of their being pt'rmitted,to retur 1 to 6luty, that they 
shall continue to draw ~. R  until a vllcancy·for their reo 
employment ~ r!  ? • 
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_ The JlOIlo1ll'able Sir IblcoJm Ball.,.: (a) The HonOUl'able Member', 
attention is invited to the reply just given to question No. 97. 
. (b) Extensions of leave are in practice only fP'IUlted after the Local 
Governments ooncerned have been oonsulted, exoeIft extensions on medical 
certificate whio. entail appearanoe before the Medioal Board at the Inaia 
Office. The further safeguards mentioned by the Honourable Member are 
not therefore required. The Honourable Member appears to overlook Mie 
fact that ordinarily an officer on leave must hold a lien on a post, and that 
frequently officers are compulsorily recalled from leave. 

COBRA ANTI· VENOM. 

99 .• Ba1 G. O. _ .. B&hadar: (a) Are the Government aware that Lhc 
C(.bra anti· venom made at the Pasteur Institute at Saigon, Indo·Chin.l. 
has been developed to a high degree of certninty, and has been saving many 
lives in that country? 

(b) Is it true that the Pasteur Institutes in India are in possession of 
the Cobra anti·venom? If 80, how is it that the knowledge of its use, or 
~  of its existence is DO,.t widespread enough to do any substantial good? 

(c) Regard being had ~  fact that the yearly toll of lives taken by 
venomous snakes is so very great in India (a hundred people dying in India 
from snake· bite to one from hydrophobia), do Government propose to see 
that the Pasteur Institutes in India at Kasauli, Coonoor, and Shillong are 
Ullarged and made to give more attention than they seem to do at present 
to the manufacture and distribution of the Cobra anti·venom? 

Th. Jlonourable lIr . .t. O. OhaHerJ .. : (a) The Government of India 
are aware that cobra anti·venine is made· at the Pasteur Institute at 
Saigon, Indo-China, but have no information as to how many lives are 

-.saved by the" use of this anti-venine. . 
(b) Pasteur Institutes in India arc ill possession of cobraanti·venine. 

This anti·venine in which are combined. both cobra and viper anti·vanine 
has been in use in India for nearly 20 years and has been supplied duriag 
that period to aU large civil and military hospitals which require it. 

(c) Anti·venine is prepared "10r the whole of India at the Central 
"Researcn Institute, Kas8uli, which is at present capable of dealing with 
all demands. The Government of India have at prescnt a special research 
()fficer inquiring into the possibility of reducing the bulk. of the anti·venine 
that has to be administered and of improving the serum so 88 to make it 
.available throughout India and suitable for use by inexperienced persoos . 

. 
BtnXMYRE'S CONTRACT-L-.DIAN STOltES DEPARTMENT. 

100. ·Kr. Jlanmohan481 Raml1: Will the Government be pleased to 
:atute: 

(II) the reason why R commission of Rs. 60,000 is allowed on purohases 
under Birkmyre's Contract, in Demand 86, for 1922.2&, undt.r 
the head .. Indian StoreR Department ,", 

(b) the rate of commission, 
(c) what t,he nature of the Contraot is, lind what is the article for which 

(be contract waS mad8J and ". 
(d) what the'total valut! of the Contract is?' 



• 

QUBSTIONS AND ANSWERS. 

• 
JIr. A. H. Ley: Messrs. Birkmyre have acted since 1919 4S the agents 

~  advisers of the Central Government in respect of the purchase ?f 
<ertain classes of textile goods. 

~ (a) The provisioL represents the amount expected at the time 
(If the preparation of the estimates to be payable to the _. lirm 
during the current year. Owing too. revision of the contract' with the 
finn and to purchases falling short of ~  the actual sum payable 
will be substantially less than the amount provided. 

(b) The rate fixed by the original contract was Ii per cent. on thtl 
.actual invoiced price of goods slJPplied through the firm, other than goods 
manufactured in their own mill, after the deduction of all discounts, rebates 
and r r~  received hy them. Goods manUfactured by Me8lill-s. 
Birkmyre BrotherB themselves were, under the original contract, to be 
supplied to Government free of commission at the rate at which the firm 
were supplying the outside market at the date of the purchase by Govern-
ment. 
o During the course of the current year Government revised the contract 
with the finn. Under the new terms commission is now payable to the 

. firm at 1 per oent. on articles manufactured from jute by ~ Caloutta jute . 
mills other than goods manufaotured in the firm's own mill on which no 
oommission is paid. 

(c) The contract represcnts a temporary arrangement which was devidd 
to obviate the necessity of employing a Government purchasing staff. It 
i3 proposed to review it again when the Indian Stores Depa.rtment hIlS 
developed further. Under the original contract the firm arranged for tne 
supply to Government of their requirements in respect of: 

J .-Articles mlmufactured from jute by the Calcutta jute mills, 
n.-Articlefl ilumufactured ~  flax, hemp and cotton canvas. 

Under the revised agreement now in force the firm act as advisers and 
purchasers for Government only in respect of artioles manufactured from 
jute by the Caloutta jute mills. The other classes of goods covered by thf' 
original contract are now obtained in the open market by the Indian Stores 
Department. . , 

(d) The value .. of the contract is indefinite and depends on the demands 
'Of the oonsuming Departments of Government. The value of goods 
purchased through the firm from April to November 1022, inctusive, was 
Re. 15,05,184. 

UHDtT FOR INDIAN CIVIl. SERVICE EXAMINATIONS. 

101. .Khan Bahadur Sarfaraz Husain Khan: With refereuClc to the 
following reply to my question re: .. Urdu fo! Indian Civil Servictl 
Examination syllabus" No. 57, page 1563 Rsked m the Assembly on the 
16th January, 1922, given by the Hon'hIe' Sir William Vincent: .. The 
Government of India agree that Urdu is a better term and will convey 
tlJ the Secretary of State, who frames the rules under Section 97 (1) of 
t,he Government of Iudia Act, the suggestion that the tem) . Urdu ' 
should he Fmbstituted for . HinduRtani ' ": 

(a) Will the Government be pleased to state if the suggestion referred 
._ to has been conveyed 11:> the Secretary of ~ .  

'- (b) If so, has arty reply been receivld? • 
c 2 

• 
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fte J[ODOuabl. Sir Jlalcolm 1lalley: (a) and (b) The tenn ' Urdu' 
has been substituted for ' Hindustani • in the regulations. 

Pn,GlUM!! DURING TI:1E HAJ SRA!!olf. 
~ 

102. ·nan Bah&dur Sarfaral 1lusalD Dan: Will the Govcrnmeni(,> 
bfo plessed to state: 

(a) the number of Indian' pilgrims during the last Haj ~  

(b) the number of such pilgrims as have not returned to India as yet?' 
The 1lOllourable Kr. A. O. Ohatterjee: (a) According to informat.ion 

furnished by the Government of Bombay. 8.575 pilgrims left Bombsy 
and 8.975 Karachi for the' Hedjaz during the last Raj season, makin6 
l2.550 in all. Of those leaving Bombay 6.953 were from India (including 
Bunna) and Indian States. No infonnation is available from Karachi. 

(b) According to figures furnished by the Government of Bombay 11,410 
pilgrims returned from the Hedjaz to Bombay and Karachi during the last 
S688on. No infonna.tion is available 88 to how many of these were Indian'l. 
The mere comparison of outgoing and returning figures does not however 
give a correct indication of the number of pilgrims yet to return since 
a certain number of pilgrims who do not touch India on the outward journey 
return this way. 

From FOil RAJ PILGRIMS. 

108. -Khan Bahadur kriaraz BUI&In Khan: Will the Government 
be pleased to state: 

(a) If a fund from the Mohammedan Community for the benefit of 
pilgrims has actually been started as proposed? 

(b) If 80, what amount has been collected and where has it beeD 
deposited? . 

ft. 1lQllourable Kr. A. O. Chatterj •• : (a) Yes. 
(b) ,4ccording to infonnation furnished by the Honorary Secretary of 

the Central Haj Committee of India. the amount collected up to the d1st 
December, 1922. is Re. 82.067·12·6. Out of this Rs. 10.270.11 have already 
been pa.id to the British Agency in J eddah for the repatriation of 859 
destitute Indian pilgrims and a draft for a furtber swn of Bs. 19,394 hilS 
also been received for payment from the samo Agency on aceount of the 
repatriation of 695 additional pilgrims. When this swn has been paid 
the balance available will be fis. 2,408·1·6. The funds of the Central 
Raj Committee have been deposited with the Imperial Bank of India. 
Delhi. 

COMPLAINT OF Mn. SADNEY AGAINST A GUAlln. 

104. ·Khan Bahadur Sarfaru 1lualn Khan: With reference to th(> 
reply given to the question of Mr. Jamnadas DW'arkadss, No.8, 
Volum& III, page 23. by the Hon'ble Mr. C. A. Innes that co Deport. 
mental action has been ta.ken against. thf,l guard of the train and the 
Stationmaster, .. will the Government be pleased to state as to what WBS 
the Departmental action that was taken against the guard of t,he train and 
the Stationmasterf? 

c;. 

Mr. O. D ••• ~  ~ guard and stationmaster werereduoed. 
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ADMISSION OF INDIANS INTO TUE ROYAL Am FORCE. 

o 105. .][han Bah¥,ur Sariaral H11I&1n ][haD: With referer..ce to .the 
~ B r given by Sir bodfrey Fell, to queBtion No. 58 asked by me on the 
16th January, 1922, in this Assembly that" no reply has yet been received 
.from the Secretllry of State for Indio. ,. : . 

(a) Will the Government be pleased to state il the .reply has' been 
received? 

(b) If so, will it be pleased to communicate the reply to the 
Assembly? 

Mr. Z. Bardon: (a) and (b). No reply has yet been received from f·he 
Secretary of State . 

.. I)RINOIPAL PLACg OJ' BUSINESS" AS USED IN INCOME 'fAX AOT. 

106. ·][han Bahadur Sariaral Husain ][han: W.ill the Govemment be 
llicased to state whether the question of the interpretation to be placed 
<>n the words .. Principal place of business " used in the Income-'fax Act 
h under the considet'Qtion of the Government of India? 

(a) If so, will the Government be pleased to state whether they have 
come to any decision in the matter? . 

(b) If so, will it be pleased to state what that decision is? 
The Hono1U'abl, Sir Basil Black,": The question was considered by 

the various Committees which dealt .with the amendment of the Income-
tax Act, 1922, and their recommendations are embodied in seotion 64 
of that Act. Under the provisions of that section where any question a.rises 
8S to the principal place of business, the question is detennined by the 
Income-tax Commissioner of the province, or williTe the questiop is between 
places in more than one province, by ~ Commissioners concerned, or if 
they are not in 'agreement, by the Board of Inland Revenue. But before 
any such question can be determined, the assessee must be given an op· 
portunity of representing his views. 

LISTED POSTS. 

107. ·Khan Bahadar Sarfaru Husaln lthan: With reference to the 
~  given to the starred question 141 asked by Rai G:' C. Nag Bahadur, 

:n the meeting of the Assembly held on the 6th February, lQ22, by the 
Hon 'ble Sir William Vincent that •• the Local Government had submitted 
-cf'rtain proposals regarding listed rJosts which were under consideration "-

(a) Will tho Government 'be pleased to state whether they have 
<rome te any dl1Cision in the matter? 

(b) If so, will it be pleased to state what that deoision is? ...• 
ti Th'_ Honourable Sir Kalcolm Hau,y: (a) The answer is in the affirma-

• ve. 
(b) Two superior posts on the executive side have been notified ILIr 

Qpen to. members of the Assam Civil Service. 

or. L ~R BA  STATJON PLATFORM. • • 

108. ·Dan Bahad1U' eS&rfaru lEuaID' JOan: (a) ~ the Government 
t\ware that at Gulzaribagh station of. the Eaat Indian Railway the platform 

• • 
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ill much lower than the foot-board and manr people, specially femllles, 
and ohildren feel great inconvenience in alightmg from the train? 

(b) Do the Government propose to consider the ddvisability of making 
rnised platform on this station tQr the benefit specially of women and' 
ehildren? 

xl: O. D ••• JllDclley: (a) and (b) 'The general question of providing 
high level platforms at all stations on Broad Gauge Lines has recently had 
the oareful consideration of Government. They are of' opinion that the 
expenditure involved is so great that at present, with money so difficult 
to obtain and with 80 many other works more essentially required to increaB'" 
traffic facilities, it would not be advisable 00 embark on the scheme. Rnil-
way Administrations provide high level platforms wherever passenger traffic 
is sufficiently henvy to justify their provision. The convenience of thio; 
form of platform for passengers who are old and feeble and for females ann 
children is fully recognised, but Government propose for the present ~  
leave it to the discretion of Railway Administrations to provide higb level 
platforms at stations where the requirements of the passenger traffic justify 
them. 

STRAMER . C.~B BETWEEN JEDDAU AND YAMBOO. 

100. .B:haD Bahadur 8arfaru Husain Dan ~ With refe!'ence to the 
rl'ply given to the starred question No. 247 (b), asked by Haji Wnjihuddin 
in the meeting of the Assembly held on the 6th March, 1922, by Mr. Denys 
Bray that enquiry will be made whether any Company is prepared to under-
t .. ke 8 fortnightly Steamer Service between Jeddah Rnd Yamboo as a 
commercial value, will the Government be pleased to state whether enquiry 
had been made; and if 80, what is the result? • 

"JIr. »tap Bra)': The 'Govenftnent of Bombay were asked to makp 
enquiries, but could find no Steamship Company wiIlingto undertake .l 
8t'rvice between Jeddllh Rnd Yamboo lUi Il commereial venture. 

PCSA AGRlct'LTUltAL INSTITUTE. 

110 .• B:haD Bahadur 8arfaraz Bualn Khan: With referencfl to the 
reply given to the starred question No. 70, regarding tba Pusa Agricultural 
Institute put by Rao Bnbadur Lacbhmi Prasad Sinha, in the meeting of 
the Assembly held on 6th September, 1922, by Mr. Hullah that" The infor-
mation Rsked for is being oollected, and will be furnished to the Honour-
able l\.fember 8S soon 8S possible: 

(a) Will the Government be pleased to state whethertTie informa-
tion has been collected, and furnished to the Honourable 
Member? 

(11) If so, will Government be. pleased to lay ~ infortnation, 
furnished on the table? 

JIr. I. BuIlall: (a) Yes. 

{b) Our papers containing thednfonnation are at preeentwith the 
Agncultural Adviser at Puss ~ on return from. him' .the papers eontaining tUfl 
information will be laid on tbetable. 
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BARRI8TERS AND VAKIL8 IN HIGH COURT8. • 
111. *JIr. E. O. ..0U: (a) Have Government ascertained the 

opinions of the Local 4Iovernments, the High Courts, the legal r ~  
aAd other authorities, in regard to t.he question of removing all distinctions 
enforced by statute or by practice between Barristers Bnd ValdIs in pur-
suance of the resolution of this House on the creation of an Indian Bar, 
or otherwise? 

(b) If so, will Government ·be pleased to publish. the said opinions. 
or circulate them to the Members of the legislature, at an early date? 

Th; HODourable Sir Malcolm Halley: The Government have receive·J 
the opinions of the local Qovernments and others consulted and these 
opinions are now under consideration. It is hoped the examination of the 
matter will be concluded without much delay, and the question of placing 
copies of the opinions received in the Assembly library will then be con-
sidered.· . 

CITY CIVIL COURT IN CALCUTTA. 
112. *JIr. E. O ••• ogy: (a) Will Government be pleased to refer to 

a resolution adopted by the Bengal Legislative Council on the 7th April, 
1915, recommending the establishment of a City Civil Court in· Calcutta 
for the trial- of suits valued at Rupees ten thousand, or under, which may 
be instituted within the original civil jurisdiction of the Calcutta High 
Court; and state whether the said resolution formed the subject of any 
correspondence between the Government of Bengal and the Government 
of India? 

(b) Is it a fact that in 1002, the Secretary of State suggested the 
establishment in Calcutta of a Court on the lines of the Madras City Ci viI 
Court, and that the Government of India were favourably inolined at 
that time towards the said proposal? 

(0) Will Government be pleased to indicate their present attitude 
towards this question, particularly in view of the resolution of the Bengal 
Legislative Council referred to above? 

The Honourable Sir Malcolm Halley: The Resolution referred to wa.; 
forwarded by tho Government of Bengal to the Government of India. 
The opinions of the Ca.lcutta High Court were obtained by the Govern-
ment of India and submitied to the Government of Bengal in April 1917. 
Since then there has been no correspondenoe on the subject. The matter 
is one on which the initiative should come from the local Government and 
Government therefore do not propose to make any statement with regard 
to (b) and (c) of the question. 

REDUCTION IN DELHI PROVINCIAL GRANT. 

118. *Dr. E. S. Gour: (1) Will the Government be pleasedtostnte 
how the Assembly's out of one lakh of rupees in the Delhi Provincial Grant 

·was effected? 
(2) Is it a fact that 14 Distric\ Board 'Sohools have been closed down 

during the ourrent ~) r Qnd if so, \\ hy i' . 
(8) Will the Governme.nt be pleased. to state what r ~ ~  were made 

in the Grants-in-Aid to eduoational institutiOJl.s in the Delhi Province in-
ponsequenoo of the Assembly's retrenchment? • 
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The BODOU1'able 8il IIalcoJm Batley: 0) A fltBtcment is laid on the 
tabl. 

(2) l5 newly opened schools wore cloRed by thtl Delhi District Board 
through want of funds to maintain them. ~ r  Board schools are, (If 
course, maintained from tb8 funds of the District Board itself. 

(8) The information is contuined in the statcDlent to which I have 
just referred. 

DEMAND No. 48. 

DELHI, 

~ . in g,-ottl. 

Net modification in the grant a. finally p • .,ed in Budget. 

6. Land Revenne-
Laud Ret'.ordl-Pay of E,tabli.hment 

21. General Adminietration-

Head. of Provino_, EX8CUth'c Couucil., cw.-
Allow&l108l, ell'. 
SUJI1lliell and lervlcee 
,ContingenciM • , 

DiJtriet Adminiltration-
Pay of Ofllcen . 
Pay of e.labli,hment 

I 

-

Non-voted 
Voted 

Total 

Nou-,'Oted. Voted. 
-_._-----

'" ... ... 

----I 
I 

.~  I 
I 

, 

-2,000 

'-1'00 
-200 

-1,000 

-2,100 

-8,000 
-7,600 

1 

RI. 
, -14,000 

+26,000 

+12,000 

TOTAL. 

.~ .

-;-2.0UO 

--IlOO 
-200 

-1,000 

-2,100 

-16,600 
-7,600 

-13,600 -12,000 -26,100 

U. Adminlltration of J utice-

C ~\1 and .8e111iOlll Courtl-
Pay of CltabUlbment . . . -2,000 -»,000 

on minal Co1l1't.l- + 5,720 + 15,'110 Pay of Oft\eetl , . . . ... 
• r----'-~ • t, 

0 
,. Total .' .. ~ .. ~1  + 8,700 

... 
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2" Jail. r.JK1 Convict Settlem!ute-
J aU.-lIupplilll and lServioel 

.26. Poliee-

lJl.triet Executive Jo'orce-. 
Pay of Mtahlllhment • 

~. ,Scientific De}&l'tmentl-

MuaeuDII-
P.y of eatabU.bmollt 
AUowalicea, etc. 
Contillgenc lot • 

H;rdro.Electric Surl'eye , 

al. Educr.tioll-
Unil'ersity. Granta-in-aid, etc. 

Total ; 

Sel'Ondary. Oranta-in-aid, etc-
Building anti furnlt'lT6 gral.t. • 

Oorl61'&l- Pay of OiBoo1'8 
Allo" t.Dl"IlII, ~. 

as. Public Uealth-

Total 

RIpen". in oonnl'Ction with bubonic p]r.guo-
Pay of Ofllcer8. • • • • 
Pay of OItabU.hment • 

Non-voted. Voted. TOTAL. 

-4,120 -4.,120 
r----,----- ---:::.,-----I .... li ... - ----

+ 68,000 + MI,OOO 

'. ' 

-4,440 
-Il,l00 
-8,130 

1----"-'-1-----···--~
-6,1100 -6,000 

-16,670 -16,670 

-35,000 -35,000 
1-----1------- ------

-10,000 -10,000 

···_----·----1-----
-9,000 -9,000 
-1,000 -1,000 

-55,000 -55,000 

-8,000 --8,000 
-1,000 -1,000 . ----.-- ------ -----

" Tofial -4,000 

~ Agrtculture-

E.tabli.bment chal'p IJ6;rable to the l'unjab 
Government.. •• • -100 -100 

Veterinary chal'gtlII- -
X,tabU.bment charS'" payable to the Punjab 

Government • •••• -1,200 -1,!OO 

• • • 
• Total ... r 1,800 -1,300 

" 

• 
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I NOD·\'Oted. Voted. I Torn;. 
-----,..------------' ,I 1---
86. Indllstrie.- I ~ 

EatabU.bmllJll; obargee payable to tbe other 
Gofernmcnt. , .. , -1,171 -1,1'11 

41. Civil Work_ I I 
In charge of Chil OJBcert-
Grant.ia-aid, .. -
Additional eontriblltiona to local bodiOi 

j'. I 
•  I .. , - 20,000 I -20,000 
!--------------·-1 .. -, -"-'-

I ". M ~1 1 
Coo tribatlonB 

j 
--20,000 I -20,000 

------i-----'----
Total · For roundinr · ' 

-74o,1U --87,641 
+141 -869 

-lB,1iOO 
-600 

--.---.. --

-llBUJ) Tou". , · i -1',000 -7',000 j -88,('00 

i 
+ 1,00,000 ;. 1,00,000 I 

.... I 
()eIit- I 

t.omp redurtion .boWD in the original dmn&lld '  , •• 

, 
I 

I 
+26,000 I +12,000 

Total net modiftcatiOD in the previODIl.J lanctioned I 
alIotmentM. •  •  •  •  ,  • -14,000 

Mr • .Tamnady Dwarkadu: Will the Honourahle'Member inform ~ 

-House whether it did or did not' affect the grC\nt of Rs. 75,000 made to, 
the newly started Delhi U niverRity? 

Th' Honourable Bir JIalcoliD BalleJ: It waR reduced to the befit of DI) 
recollection by Rs. 35,QOO' 

DIVISIONAL COMMISSIONERSJIlPS;-C. P. 

114. -Kal G. O. _., Bahadur: (a) Is it true that the Secretary Cli 
State for India has rejected the proposals of the Central Provinces Govern-
ment regarding abolition of the Divisional Commissioners of that Pro-
vince? : 
(b) If 80, will the Government kindly lay the rr ~  between 

Government of India and the Secretary of State for India on the subject 
on the table? 

:ru BODourable 81r Malcolm Ban.,.: The Secretary of State has n;t 
yet, been addressed on the subject. 

AMALGAMATION OF ASSAM WITH BENGAL. 

115. -KalCl. O. _ .. Baha4ur: (a) Has the atbention of the Govonl-
n',ent of India' been drawn to the Memonndum regarding amalgamation, 
of Assam with Bengal presented to the Inchcape Committee by certain 
leading JIlen of Assam? ' ,  ' 
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(b) Dc> Government propose to consult the local Governments con-

ceriled as to thc feBSibiIity of carry;ng out the proposals? • The Honourable Sir .J[alcolm Bailey: (a) The Governmont of India 
haW seen the memorand'um. 

(b) They do not propose to take the action suggested. The matter is 
one in which the initiative ahouM come from the local Governments con- ' 
cerned. 

EUROPEAN V AORANTS. 

116. -Mr. Manmohandas Ramll: Will the Government be pleased to 
state under what circumstances· is it necessary to incur the. following 
charges in the Demand for Grants for 1922-23: 

1. Demand 47.-Baluchistan: Under 47 Miscellaneous, cbargf.'S on 
acoount of European Vagrants, Rs. 220. 

2. Demand 48.-Delbi: Under 47 Misoellaneous, charges (In account. 
of European V &grants, Rs. 400. 

8. Demand 50.-Ajmer-Merwara: Under 47 Miscellaneous, charges. 
on account of European Vagrants, Re. 50. 

The Bonourable Sir JIalcolm Bailey: The infonnation asked for by the 
Honourable Member is being collected and will be communicated to him 
when av.ailable. 

POSTAGE INCOME. 

117. -llunahi lIahad80 Prasad: Will. the Government oe pleased to. 
state what was the income from Postage in the current financial year up to 
Deoember, 1922, and for the same period up to December, 1921, in the 
last finanoial year? 

Oolonel Sir Syaey Orooklbank: The necessary infonnation is being: 
collected and will be supplied· us soon as it is available. 

STATISTICS OF RAILWAY EMPLOYEES. 

118. -Mr. B. If. Jliara: (1) Will the Government be pleased to stato'l: 
(A) the number of employees in the (a) Officer's grade, (b) Upper 

Subordinate grade, (C) Lower Subordinate grade,. in the years 
HllO and 19'20, r ~  in the (i) EBSt- Indian Railway: 
(il) Bengal.NRgpur Railway, (iii) Great IndianPeninsuls and 
(iv) North-Western Railway4 

(B) the total amount spent on each grade referred to above 
in the years 1910 and 1920 respectively bf each of the 
Railways? 

(2) Will the Government be pleased to state the number of (a) • 
Europeans, (b) Anglo-Indians, (e) Indians, in grades referred to in (a) and 
C.b) to question (1) in (lach Railwf,y t 

Kr . .,. D. II. lllndley: It ill not known what the Honourable Memoer-
means by Upper and Lower Subordinate gradeR and the question, there· 
fore, cannot be answered. . 

Kr. B. If. JI1ara: I wish to put a stlJ>plementllory questiOll .• ~r 1  
there is the officers' r ~ Ilnd thoo tne r ~r  conductors and guards. 
are regarded as being in tne subordinate grade, QS upper "subordinates and 
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lower subordiDates. Tbey begiD in the lower subordinate grade and rise 
to the upper ,subordinate grade in the railways. 

Ill. O. D .•• Hindley: May I ask what ~.  question is? If the 
Honourable Member will specify the different grades in whioh be wunts 
the employees clallsified. we will be able to supply hin?- with tbe informa-
tion, but thero is no definite difference between the upper fUld lower Bub-
()rdinate grades. 

Ill. B .•. Jliara: What will be the tot,\l numher of employees in the 
lower fUld upper subordinate grades? 

Ill. O:D .•. BiDdley: I can have that inforolation collected and given 
to the Honourable Member. . 

RAISED PI,ATFOItMB AND WAITING nooK8 ON RAILWAYS •. 

119 .• 1Ii'. B. •• MiIr&: (1) Does (a) a raised platforol or (bj 
provision for waiting room depend on the income of a Railway Station? 

(2) 1£ so, will the Government be pleased to stat,e if the different eam-
p&nies have Ii unifonn standard of income for the purposes of (a) and (b) in 
.question (I)? . 

(8) If not, will the Government be pleased to state what amount of 
ircome ~ ~~  of the said companies to providl' (II) a raised platform, 
(b) a wl\.iting room in Po station:) 

Mr. O. D ••• Hindl.y: .... (1) (II) and (b) 'I'lw pr{lvision of 1\ raised pht. 
form or waiting room accommodation nt n stlttion does not directly depend 
upon its income. These facilitie8 are provided 8S the number of passengers 
using the particular station justifies them aud it is generally left to the 
'Railway Administrations concerned to decide whether such facilitie8 are 
()1' Bre not required at ~ \  stations on th-eir sY8tems. 

(2) and (8) In view of the answers gh'en to (1 ) (a) nnd ( b) these que8tions 
do not arise. . , 

RAISED PLATFORMS AND W AJTING RooMS BETWEF:N How HAll AND Pt1lt1. 
120. ·1Ir. la ••• lDIra: Will the GoverJUl!.ent he pleased to state: 

(A) the total number oAtations between Howrah and Puri, and 
(B) the number of stations which have not got (a) a raised platfonn. 

(b)'a wniting room and the reason in the latter cases? 

Ill. O. D .•• BtDdl.,.: (A) There are 61 sktions between Howrah Bnd 
Puri. 

(B) (a) Uj stations nre without raised platforms.· 
(b) All the ~  have r~. olaBs waiting halla, while {) of them 

laave also first and second class wII.ltmg rooml'l. , , 
High lov.el, plllrtforms or waiting rown accommodation. at a station 8l'e ... 

provided When the number of pariSengers using the partiGular station justi. 
fies their use. . 
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WIRE ~ E C  ON RAILWAYS. 

121. -Ill. B. If. Jlilra: Will tho Government be pleased to state 
how many railways ha\'el got a wire fencing r ~ the line for tho-
prot.ection of cattle? 

111'. O. D ••• Hindley: There UfC no railways which ~  provided with' 
wire fencing for the proteotion of cattle throughout their entire length. 

GRIEVANCES OF TELEGRAPH CHECK OFFICE STAFF. 

122. -Ilr. E. Ahmed: (Il) Art' the Governuwnt aware of the artiole 
in the editorial column of the .. Amrita Bazar Patrika " liated the 18th 
Octobe\-, 1922, and a number of other correspondences that appeared in the 
issues of that paper dated the 6th and 28rd October, 1921, the. 2nd 
November, 28rd September, Uth April and 12th' March, 1922; of ~ 
.. Bengalee .. dated 15th October,20th September, 2nd September, and 
31st March, 1922; of the" Indian Daily News" dated 7th December, 
22nd November, ~  August and 27th July, 1922 and of the" Servant .. 
dated the 80th August, 1922, regarding the grievances of the Telegraph 
Check Office staff? 

(b) If BO, do Government propose to enquire into the matter !!ond take-
immediate steps for the removal of the grievances, if there be any? 

i'h:e Honourable Sir Baall Blackett: The infonnation is being colleetei 
and will be supplied to the Honourable Member as early. as possible. 
'I'his answer applies not only to question No. 122, but to all the questions, 
down to No. 188 inclusive. 

'l'YPISTS IN TELKUUAPH CHECK OFFICE. 

123. -llr. E. Ahmed: (a) II' it It fact.· that ill )r ~  with t,he' 
Auditor General's Circular letter, typists in all.offioes excepting the 
'l'e.legraph Check Office, under the Accountant General, Posts and 'reJe-
graphs, werc placed on tho Upper Division Time Scale of pay and allowoo, 
the benefit of their entire length of service on that scale with effect from 
the 4th November, 1919, the date of the .. introduction of the New Time 
Scale of pay, and that in the Telegraph Check Office alone, typists have-
been placed in the Upper Division Beale of pay not earlier than 16th July, 
1921, and without the benefit for their past length of service on that scale?' 

(b) If the answer be in the affirmative, will the Government be pleased 
to state the reason for such deviation from the General Rule in the oase of 
typists in the Cheok Office only? 
. (r) Do Government propose to recognise that the nature of typists work 
\n the Check Office is similar to that of all other offioes under the Aocount. 
ant General, Posts and Telegraphs? 

RECRUITMENT OF CLERKS IN UPPER AND LOWER DIVISIONS. 

124. -Mr. It. Ahmed: (a) III it 1\ fact that SOlDt) outsiders 8S well ~ 
clerks though fuil(Jdin the competitiv(J examination i'or recruitment of., clerks; 
for .the Upper Division, have directly boen given ~  in, or-
P.1omoted to, that Division in preference to Iiome sucoessful candidates ancl 
tuat the latter are being retained in the Lower Division? " 
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(b) If 80, will the Government be pleased to state: 
(i) the circumlltllDcoS under which the same has been done, and 
(ii) the numerical position of .. he sucoessfu) and the UnBUCOOB6-

ful candidates in the several examinations held since' the 
Introduction of the .. Recruitment Examination." showing 
which and how many of them were selected for the Upper 
and how !'!lany fol' the Lower DiviKicns; and in the cases 
of those promoted to the Upper DivisioI! 'without any further 
departmental test the references 88 to the antecedents re-
garding their past services, educational qualifications, the 
condit.ions of appoilltments when they were first taken in and 
the reason for their promotion to the t;pper Division? 

(c) Is it a fact that amongst the suooessful candidates some were 
l'ecruited for the Upper Division and some ~ the Lower Division? 

CLBllKS APPOINTED AFTU llBCIlUITIIBN'!' EXAMINATION. 

125. -:Mr. K. Abmed: (a) Are the Government aware that in the cases 
.or the clerks, selected for the Upper Division on the result of the competi-
tive Recruitment Eumination, who could not be provided in that Division, 
ii, was ruled by the Auditor General that they should have their initial pay 
fl.xcd on the Upper scale when promoted to the Upper .Division, BS if their 
~ r  services had been rendered in that (Upper) Division? , 

(b) If the answer be in the affinnative, are the Govemment aware 
that. olerks selected for the UppE'r Division, but s"nt to the Telegraph 
Check Offioe and subsequently transferred to Upper Division, have bcen 
deprived of the benefit? -

GRIEVANCES OF UPPER DIVISION CLERKS. 

126. -Mr. K. Ahmed: Is it B fact that a memorial was submitted to the 
Vioeroy and !Jo\'ernor-General on the 16th August 19"22, stating that the 
-clerks employed on the Upper Division work, got the Lower Division rates 
-of pay; and that the Auditor General remarked in his letter to the Govem-
ment of India that the grievances of the clerks were" legit.im!l.te and long 
at-anding .. ? 

TIME SCALJIl IN CHKCK OFFICE. 

127 .• JIr. K. Ahmed: (a) Is it a fact that in July 1921, Govemment 
'Sanctioned an Upper Division Time Bcale of pay for 140 of the clerical 
appointments in the Check Office and that it was intended by the Auditor' 
General that this change should come into operation at once? 

(b) If so, what steps, if any, were taken till January, 1922 to give effect 
to that change and whether it was with the concurrence of the Accountant 
Ocneral. Posts and 'l'elegraphs? 

(c) Is it a fact that about half the number of the Upper Division appO:nt-
ments were not filled up till November, 1922 and that some clerks submitted 
u representation dated 16th August. 1922 stating their grievances that the 
Auditol' General had already recommended for promoting clerks to the 
Upper DjrliJion according to the efficiency and length of service actually 
rendered, as will appear Jrom fuc said representation in paragraph 2, vi, • 
. , I should like to add that this is not a revllsion of establishment in the 
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• ordinary sense my proposals are designed to seoure that pay should bear 

sume relation to the nature of work done and thus remove a long-standing 
,md legitimate grievance of the clerks J'? . . 

• HECRUlTMENT OF TBLEGRAPH CRECK OFFICB . 

• 128. -Jlr. E. Ahmed: Will the Government be pleased to state under 
what oircumsta.nces the new m{'thlld of departmental eJl&1Ilination has been 
brought in for filling up the vacanoies in the Telegraph Check Office when 
B memorial was pending r r ~ the grievances of the .clerks and when 
the orders are that the present incumbents may be brought on to the new 
scales "? . 

CANDIDATES FOR E AR E .~L EXAMINATIONS. 

129. -Mr. 1[. Ahmed: In the matter of the departmental examination 
held on the 26th and 27th October 1922. will the Government be pleased 
to state: 

(a) The number of clerka who abst.ained from the examination. and 
(b) The number of olerks appearing in the examination specifying 

whether •• Permflnent J' or •• Temporary ., with the dates of 
liheir original appointments and how many of them weN 
le3ruited for the Lower Division? 

CANDIDATURE OF TEMPORARY CLERKS. 

180. -Mr. 1[ • .Ahmed: (a) Is ita fact that ~r the rules only such 
clerks 6S have renc1£:red not less than 4 years' service and can reasonably 
btl expeoted to pass. are eligible for apIJearing at the departmental examina-

·tion? 
(b) If so, will the Government be pleased to explain how and under what 

ci.rcumstances the oandidature of h'mporary hands, if any, for the examina-
tion was r ~  

POSTAL AUDIT OFFIOBS MAIiUAL. 

181. -.r. "E. Ahmed: (a) Is it a fact that the rules in the Manual for 
guidance of Postal Audit Offices framc>d by the Accountant "eneral, Posts 
nr.d Telegrapha, r ~ r  the fillillg up of substantive appointments in the 
Audit Offices tl'{)dcr his control BS ~  in paragraph 1457 of Chapter 
XVIII of the Postal Acoount Code, Volume II, provide thQ,t promotions in 
the olerical est,aolishment should ~ given to men who will, in the judgmeut 
of the Deputy Accountant General be found qualified by 

• 

(1) E ~r 

(2) Suitllbilit,y by temp£'r, 
(3) Ability to dra.ft clearly, 
(4) Command over 8ubordir'ute clerks. and 
(5) Seniority, 

nnd that one of the conditions inteT alia, is that unleRs one possesses· these 
qualifications. he cannot be promoted. t,hough he may hftvi passed the 
c.epartmental examinatiol\? • 
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(b) !fao,will the ~  state whether these. rules 
haveeinoebeen .abolished? 

(0) If not, was it followed in the TolegrBph Check Offioe in making ~ 
~  of 81lltuble candidates for filling the 110 posts for the Upper 

])ivision sanctioned for that offioe in J uiy, 1{)21? ~  

GRIEVANCES OF CLERKS IN TELEGRAPU CHECK OFFICE. • 
182 .• JIr. K. Ahmed: (a) Will the OO"'tfnment be plea&ed to enquire 

whether there ·wer .. ' repreaenb,tiOlIR regarding t.heir grievanoes 8ubmitt,ed 
by the olerks of the Telegraph Check Office in the months of September 
lmd October Hl'll, and .M arch , Jul), August and October, 10'22,. and state 
what replies were given thereto, if there be any'? 

(b) Do Government propose to Jay on the table a copy of each 'of those 
representations if there had beon IW y ? 

RKCRUI'l'MENT IN CHECK OFI-'ICK. 

188 .• JIr. K. Ahmed:n the' Check Office ~r  have been styled 88 
.. speoifioally rooruited lower grade clerks ", will the Government be pleased 
to state at whO!ole instance the r ~r  has CODle to be applied? 

LIGHTING OF RAILWAY STATI<fNS. 

184 ...... Bahadar Lachmi Praaad 8lDha: (a) Hall the attention of 
Government been drawn to the judgment of ·the Madras High. Court 
against the Madras and Southern Mahratto. Railway published in the 
'i'ribune, dated the 7th December, 1922? ~  .• 

(b) Is the Government aware that in most of the Railwa.y Stations on 
,,11 the Railways, the station premises are kept ... unlighted? 

(0) If not, will the Government be pleased to state what steps do 
they propose to take in the matte .. so that station premises may be kept 
well lighted" 

JIr. O. D. JI. Hindley: (a) Tlw reply is in the afiimll1tive. 
(b) and (c) The Honourable Memb£!r is referred to the answer given on 

15th September 1921 to item (ii) of question No. 220 asked by Mr. K. 
Ahmed in a ,jimilar connection. 

ANGLO-INDIAN8_ IN GOVERNMENT DEPAr:TMENTS. 

135 .• :&at B&badar Lachmt Fruad 81Dha: Will the Go,"ernmcnt be 
pleased to state the numbel:' of Anglo-Indians. employed in each of the 
Departments of the Government of Indio. and the number of them employed 
polely in the lower division without even getting a chance of officiating in 
the Upper Division? . 

The HODourable SIr Malcolm Bail.y: The infonllation Wilted for is given 
in a statement which is being sent to the Honourable MClnber. 

I; 

raOVLSION OF GOVEUNMENT A ~ R . 

186. ·Bal Bahadur Lachmi Pruad 8iDha: Will the Government be 
pleas.ed to state the percentage of Anglo-IndiJUls provided with ·Govem. 
ment quarters .... either for self or for family and the percentage of ~ 
IJrovidcd with quarters eith .... r for Helf or for fnmi)y? 
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Iudinns employed as A ~  ana Clerks in the Gc;>vernment of India is 
1"46 and 1,450 respectively. 

The building scneme for New Delhi now makes no distinction between 
tlPnorthodox Indians and Europeans and Anglo·Indians. The number of 
quarter!! for migratory clerks built and under construction is 641, ~  this 
Dumber 385 fire for those who live in the orthodox style and 256 are those 
who are unorthodox. 

RAISINA CRUMMERIE8. 

187. ·:aal Bahadur Lachm1 Prasad Sinha: (a) Is it a fact that four 
moe Chummeries well fitted and well furnished have been built at Raisina 
for EuropPltn clerks and Assistants of the Secretariat living single') 

(b) If 80, will the Government. be pleased to state whether any such 
chummeries have been built for Indian clerks and Assistants living single: 
1£ not, why not? 

(c) Will the Government be pleased to state the reasons why two of 
these cannot be reserved for Indinn clerks living single? 

(d) Is the Government aware that if such .a step is taken then scarcity 
u{ quarters for Indfans Mil to a great Clxtent be obviated? 

Oolone1 Sir Syee, OroobhaDk: (a) FoUl" chummeries ~ 
72 bachelors have been built. These arc available for occupation by un-
r~  Indiana and Europellll8. 

(b), (e) and (d) Four chummeries acoommodating 104 bachelors are 
under construction. These are meant for oooupation by orthodox Indians 
but one or more blocks will, if neoessary, be usecl for unorthodox Indians. 

RENTS IN. DELHI. 

188 .• :aaa Babadur Lachm1 Pruad SlDha: (a) Is it 8 fROt that the 
rent of the quarters at Delhi either of omcars or of clerks of the Imperie.J 
Secretariat have been raised abnormally? ' 
. (b) If so, will the Government be pleased to state the percentage of 
lllcrease in rent in each type of quarters at Raisina for the offioers and 
for the clerks (Indian and European)? 

(c) Is it R fact tltat such inoretlsa in rent was announoed to the tenants 
after they occupied the quarter, (either of officers or of clerks and 
Assistants)? . . 

001ooe1 Sir Sydne, Orookshank: (a) and (b) The statement laid on the 
table shows the assessed rents n'nd recoveries in 1921·22 and 1922·23. 
.. The increRse in recoveries is due to the introduction of the 'FUndamental 
~ !  whioh have superseded the concession rates of rent which pre-

'Hulnd last year. These ooncessions gave B rnte of rental recovery (j)f 4 
t,o 6 per cent. of the salary of the occupants, whereas the rental recoveries 
ure now based upon 10 per oent. of the minimum pay of ~  olass. 

(0) Yes. • • 
• • 

D 
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. INDIANS ON I. C. 8. CADRE. 

139. *Rai Bahadur Lachmi Pruad Sinha: Will the Government be 
pleased to state ~ steps do they propose to take to bring the Indians 
belonging to the Indiall Civil Service Cadre as Secret.ary, or Deputy Secre-
tary·of 'the diffeI'lmt depurtments. of the Government of India? 

t • 
The Honourable Sir Malcolm Halley: rhe Government of India follow 

the principle. in the s.ppointment of Secretaries and Deputy Secretaries 
that the man best fitted for the post should be selected regardless of 
raoial considerations. Indians have been and ore appointed to these 
posts. . . 

ApPOINTMENT OF INDIANS TO REVENUE AND INDUSTRIES DEPARTMENTS. 

140. *lta1 .ahaduz Llebml Pruad 8iDha: Will the Govemmentbe 
pleased to state whether they propose to bring Indians belonging to 
Indian Civil Service Cadre as Secretary of the Department of the !-tevenue 
and Agriculture, ViC8 Mr. Hullah about to retire and of the Industries 
Department vice Mr. Chatterjee appointed Member of His Excellency's 
}<:x6Cutive Council. If not, why not? 

The Honourable Sir lIalcolm Baney: rhe Honourable Member ~ 
referred to the .~ r giV9D to his other. question on the same subject. 

INDIANS IN RAILWAY COMPARTMENTS RESERVED FOR EUROPEANS. 

141. *Rai Bahaduz Lacbml Prasad SlDha: (a) Will the Government 
be pleased to state whether Indians with European dress are allowed to 
travel in the oompartments reserved for Europe&D8 on RaUways? 

(b) If the answer is in the affirmative, will the Government be pleased 
to lay on the table a copy of the orders issued to different R ~  
uuthorities on the subject? " . 

(c) If the answer is in t.he negative, will the Government be pleased to· 
state the reasons? 

(d) Is it a fact that Indians even with European dress when travelling 
by European compartments oan be evioted out of ~  oompartment by a 
Railway Guard acoording to his sweet will or when a. so-oalled European 
objects to travel with an India.n in European costumes? 

(e) If so, is the Government aware that such cases of evictions of 
literate and high class Indians are one of the main causes for the movo-
ment for the abolition of such reserved compartments for Europeans? 

Mr. O. D ••• HIndley: Govemmellt have no information what the 
practice in this matter on the different ra.ilways is. 

Apl'OINTMJo;NTS TO RAILWAYS. 

142. *Ral. Bahadur Lachm1 Prasad Sinha: Is it a fact that Anglo-
Illtlio..ns and Europeans will hon<,,,eforwl1rd be taken to be Indians for the 
purposes of appointments on Railways flS a result of the resolution about 
Indianisation of appointments? . 

Mr. O. D. M. Hindley: I would refer Ihe HO(lourllble M'ituber to the 
rf'ply given in this Assemhly to Ql1cstiOJ1il 201 put by Mr. K. ~  on 
the 7th September 1922 on the subject. • 

D 2 
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IMMOVABLE PROPERTIES IN INOlA. 

148. ·Mr. K. Ahmed: (1) Is it a fact that there is no oompulsory 
registration of judgment ana deor.'e reoognized by any Aot of Legtslation 
regarding the immovable properties in India? :' 

(2) Are the Government aware that in !~ ~ the Land Charges Act, 
1000, lays down that unless the judgment or deoree conccl1ling immovable 
properties be registered under the Act of 1888, the judgment or tho decree 
will not r ~  as a oharge on tht! immovable properties? 

(3) Do Government propose to introduce such Legislation in the country 
immediately for the benefit of the publio? 

The Honourable Sir Malcolm Halley: 'l'he Honourable Member will 
exouse me if I do not enter into an expoflition of the law of l'egistration in 
answer to a question. It will be sufficient to say that Government do not 
propose at present to introduoe legislation amending the existing law 
relating to the registration of decrees or orders of 8 Court. 

1Ir. K. Ahmed: Is not that systcm in exist-ence in the civllie.ed western 
countries, for instance, England? 

The .ODourahle Sir '.1Wo1m Balley: I hope that the Honouraulo 
Member will not deny to india the title of a civilised country. 

Mr. K • .Ahmed: Is' it not a fact that that sYEotem is in existence in 
England? 

The JlOJlO1I1'I,ble SIr ... caIm.alley: It is. 'I.'he Honourable ~ 
is well aware that it is, without asking me this question. 

Mr. E. .ihmed: Will the Government bt' pleased to take any steps 
to introduoe that system without any more denial to India? 

The Honourable Sir Malcolm Bl41ey: I have' already replied that th·! 
12 Noo.. ~  do:cs not propose to do so. 

INCONVENIENCES ON EASTBRN BBNGAL RAILWAY. 

144. ·Kr. K. Ahmed: (a) Are the Government aware that in the 
Beuthern Seotion of the EaEltern Bengal Railway most of the CIlrriage!l 
are in damaged and dilapidated condition, that rain·water falls inside 
through the roof of the carriages. the trains are seldom lighted, especially 
the Inter class and Third class carriages. the Railway platforms are not 
J-ropcrly lighted. no latrines arfl provided in most of the Inter olass and 
Third class carriages, and the trains seldom run punctually and that in 
general, the Southern Section is lIncared for and not properly looked after 
and that the passengers are grcat1J inconvenienced thereby? 

(b) Do Government propose to take proper steps for removing the 
above ~  and thus redressing the grievances of the travelling pUblic?' 

1Ir. O. D. K. Hlttdley: (a) and (b) Government is infonnod that while 
some of the carriages on the Southern Section of the Eastern Bengal Rail. 
way are in . ~  of repairs and re'painting, the statement that mostaf 
the oarriages are in a dl\Plaged" and dilapidated condition oonveys an 
unduly pessimistfc impression. • 
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'l'he provision of new rakes for this section is contemplated, and when 
these are completed the new stock should bear favourable comparison 
with the stock of any Railway in India. ' 

ComplaiIlts were received .B.t the beginning of the rains of leaky car-
• riliSe roofs, aJld the ~  }\'erc imPledio.tely attended to, and the 

oomplaints oeased. 
The statement that carriages and platforms are not properly lighted is 

incorrect, and owipg to the short length of the train runs on this section, 
the Diamond Harbour run beinR only 37 miles, the Canning Branch 28 
miles and the Budge Budge Branch 16. miles, the provision of bathrooms 
!lnd latrines in the carriages of the truins over ~ ~  suburban lines is not 
considered necessary, 

During the first half of HI22 , the punctual running of the trains over 
this section WB8 affected unfavourably by the failure of water supply and 
prevalence of high winds. Consequently it was found advisable to revise 
the time table from·the 15th July 1m to a lower rate of speed. 

Mr. E. Ahmed: May I ask what sort of light gas, kerosene oil or electric 
lights are supplied to these places, and if there p.e elcl'triQ lig4t, will the 
Honourable Member be good eMugh to state from the statistics of units 
the exact amount of the consumption of current? 

Xr. O. D ••• JllDdle)': I shall require ) ~  of that question. 

UNSTARRED QUESTION AND, ANSWER. 

WORKING OF RAII.WAYS WITH- REGARD TO ~C AL RESULTS. 

86. Ba1 G. O. _., .ahadur: With reference to the answer given .00 
IJth September 1922 to my rr~  <luestion No. 14, do r ~  
,propose to modify the oonditions so 8S to reserve power in the case of 
future railways to !Assume working, if the railway entails payment pf 
guaranteed interest for three consecutive years? 

IIr. O. D. •• Btndley: Government ·\re afraid that the suggestion 
contained in the Honourable Member's quefltion is impracticable. 

'fHE INDIAN MINES DILL. 
The HonourAble Kr. O. A. 11m .. (Commerce and Industries Member:: 

Sir, I beg to present the report of the Joint ~  on the BiH to amend 
Rnd consolidate the law relating to the reguhtion ani inspection of Mines. 

'fHE INDIAN PENAL CODE (AMENDMENT) BILL. 
-The Honourable Sir KalcolmHaUey (Ht1me Member): Sir, I beg in 

iIJOVC: 

.• That R80 ,Dahadur T. Rangachariar he ~ ~ to IWrve OD the Select Com-
~  to conSider Rlld report on the Bill to amend ,ections 362 arid 366 of the 

Indian Penal Code.' '. 

f The . .~  for my ~ . this ~ ~  .thc ~  and for 
urthercalUp,g Oil Mr. R~ B r forae i,ncrease of the heavy labours 

-
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which he already undertakes on our Select Committees, is ~  under 
the rules we need a Chairman for our Committf'e. He must be either the 
Law Member, if he is B Member of the A ~  or ~  Deputy ~  
if he i.s a ~ r of the C ~ . Neither of these 1'6<}U1rements -being 
comphed With, the rules next proVIde that" e should have t.a Ohairman a 
gpntleman who is a Chairman of the House. But unfortunately there is 
nu such gentleman on the Select Committee, and it is for that reason that 
1 have had ~ make an application-.to the House to add to the Committoe 
the name of naO Bahadur Rangachariar. 

The motion was adopted. 

'l'HE OODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
Kr. Deputy Prts14en1: We will now oroceed w,ith the further considera-

han of the amendments to the Bill further to amend the Code of Criminal 
l'rocedure. 

111'. J[. B. L • .&p1hotr1 (Central Provinces Hindi Divisions: Non-
Muhammadan): Sir, I beg to move: 

" Thalin clause 10 (i) (a), inaert the following at the beginning: 
• After the word 'occupier' where ~ occurs for the 1!8COI/od time, t.be worda • iD 

charge of maDaleD16Dt of t.bat t.Dd • ~~. ~  inserted and '." 

Sir, my amendment refers to the agents of the owners or occupiers of 
land. So far as the owners and occupiers are concerned, it has been found 
necessary that they should have oonnection with the land and that has been 
provided for in the section; but as far as the word' agent' is ooncerned, 
there is no qualifioation put down in that seotion; , Agent ' as it stimds "in 
th£- clause and Q.8 is well known is II. very wide and comprehensive tenn. 
Sometimes it extends even to vagueness. It may apJlly, for cX'lmple, r~ 
to servants. I therefore suggest to the HOWIe that the word 'ag<mt ' should 
bt' qualified and made definite in such away, that only such agents be made 
hsble to give information under section 4fi c.s may bo connected with the 
land, or be in charge of the management of that land the occurrence on 
which is to be reported. The word • agent' is very compreheusive aud 
vague, for instance there may be agents for various purposes, i hey may be 
for the collection of land revenue, they may De for looking after the culti· 
vation of that land, they may be for the construction of buildings on that 
land or for ~  and defending lIuits. for title of such lands and 80 on. 
l\nd to make any such agents liable would he to make the tenn ve,"; wide 
and troublesome, so it is necessary to restrict it only to· such persons 8S are 
HI charge ot toe management of the land, Bnd who may be in B botter 
rosition to know about the occurrences .on that land, I therefore put my 
Ilmendment for the consideration of this House. 

1Ir. H. TODklDIoD (Home Department: Nominated Official): . Sir" tht> 
Honoura.ble Member has explained that the object of his amendment, is to 
restrict the application of the word ~ Agent ' in scction 45 of the Code. I 
"cllture, Sir, to suggest that it is quite unneoessary to take this cOUl'lJe. 
We have bad this word in the Code in its present position exactly since 
1872. There. have been nums:ous rulings of the Courts to indicate what 
persons are colvered by' thBt. tenn, Bnd I would submit, Sir, that all the 
Courts now have the case-made law on toe subjeot, and that it is most 
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undesirable to introduce such words as those proposed by the Honourable 
Member in this case. He has suggested that the word standing by itself 
may have too wide an application. I will merely rtDlark that in one of the 

lulings it has been held that the liability of a resident Agent arises only 
when the owner is absent. In these circumc;t<\nces, Sir, I would venture t.o 
F.Uggest that it is 'quite unnecessary to accept the ao,t'ndment moved by the 
Honourable Member. 

JIr. Deputy President: The question it! that the amendment'" moved 
by Mr. Agnihotri be made. 

The Assembly then divided 8S follows: 

Abdul Majid, Sheikh. 
Abdulla, Mr. S. M. 
_'garwala, Lala Oirdharilal. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. It. 
Ahmed Baksh, Mr. 
Akram HU8sain, Prince A. M. M. 
Asad Ali, Mir. 
Asjad·ul-lah, MAulvi Miyan. 
Ayyar, Mr. T. V. Seehagiri. 
B~  Mr. K. O. 
BaJpai, Mr. S. P. 

. BaBu, Mr. J. N. 
Ohaudhuri, Mr. J. 
Das, nabu B. S. 
Ohulam Sarwar Khan, Chaudhori. 
Oillwala, Mr. P. P. 

AYE8--40. 

Oulab Singh, Sardar. 
Ibrahim Ali Khan, 001. Nawab Mohd. 
Ikramullah Khan, Raja Irlohd. 

Aiyar, Mr. A. V. V. 
Blackett, Sir Basil. 
Bradley-Birt, Mr. F. B. 
Burdon, Mr. E. 

NOE8--33. 

C.bell, Mr. W. H. L. 
Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 
Davies, Mr. R. W. 
Faridoonji, Mr. R. 
Haigh, Mr. P. B. 
Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. n. M. 
Holme, Mr. H. E. 
Hullah, Mr. J. 
lIussanaDy, Mr. W. M. 
Innes, the Honourable Mr. O. A. 
Jdmnadas Dwarkadllll, Mr. 
Th(1 motion was adopted. 

Jatkar, Mr. B. H. R. 
Kamat, Mr. B. S. 
Lakshmi Narayan LaI, Mr. 
Man Singh, Bhai. 
Misra. Mr.B. N. 
Mukherjetl, Mr. J. N.· 
Nabi Hadi, Mr. S. M. 
Nag, Mr. O. C. 
Nand Lal. Dr. 
Neogy, Mr. K. C. 
Raugachariar, Mr. T. 
Heddi, Mr. M. K . 
Sen, Mr. N. K. 
Suoar, Mr. N. C. 
Sohan Lal, Mr. B ~ 
Srinivasa 'Rao, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
Vellkatapatiraju, Mr. 8. 
Vishindas, Mr. H. 
Yamin Khan, Mr. M. 

Joshi, Mr. N. M. 
Lindsay, Mr. Darcy. 
MiUer. Mr. K. N. 
Moncrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S. 
Percival. Mr. P. E. • 
Pyari LaI, Mr. 
Samarth, Mr. N. M. 
8arvarlhikarv. Sir Deva Prasad. 
Singh, Mr. ·S. N. 
Spence, Mr. R. A. 
Stanyon, Col. Sir Henry. 
Tonkinson, Mr. H. 
Webb. Sir Montagu. 
Willson, Mr. W. S. J. 
Znhiruddin Ahmed, Mr. 

IIr. K. B. L. Agnihotri: I bog to withdraw my second amendmentt 
The amendment was, by leave of the Assembly, withdrawn. 
Mr. 1. Ramana Pantulu (Godavari cum !Gstna: Non-Muhammadllil 

• Rural): Sir, in clause 10 (i) (a) I propose to Qmit the words' or obtain .... 
. Mr. T. V. Seahaglrl Anar (Madras: Nominated Non-Official): Mine !lIB 

not been moved ~ . 11 on the list. ~ 
'-----------_ .... _,,- - - .. _--_. , .. ,,"._--- -_ ... __ .. ~

• JT ide p. 1114 of these Debates.' • 
tIn "laule 10, sub·clause (ii), 'omit all 'he word. after the word • inaert.ed', i.e., 

omit the \'lords commencint 'from • and' to the wlftds I other MW'. 

• 

• 
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lIr. Dep"" Pruident: I think it will be more convenient to take 
Mr. Pantulu's amendment firat. 

JIr. I. 2ama»'a Pantulu: The clause provide& that for the word ' obtain' 
the words . possess or obtair. ' shall be subetituteeJ in section 45; under the' 
(Jode as it is, R person is bound to give any informa.tion that he may obtain; 
clause 10 amends it by substituting . obtain or possess.' for the word 
. obtain.' I prOpOiitJ that the words . or obtain . Mould be omitted; /110 this 
dause will rea.d, ,8S I amend it, . bound to give information which Ite 
may possess.' We had a good deal of discussion upon this clause yester-
day on the amendment proposed by my friend, Mr. Rangachariar. He 
objected to landholders being called upon to give information to the poliJe. 
and the offending portion of the !lcction so far as that i. concerned is ,hat 
the landholder would be called upon to give information which he may 
possibly obtain but which he may not have in his pOseeuion. Now, if 
we take away the words . or obtain . and simply lenvH the weft . ~  . 
it comes to this. that tho landlord is bound to give infonnstion which he 
posFiesses and not information which he may B ~ obtain by making 
inquiries. If my ~  is carried, it will be lDcumbent upon the 
prosecution to show that the Bccused had that infonnation in bis posseuioo 
aqd not merely th't he migllt bave obtained it. Therefore, Itbink that. 
if this amendment ia carried. t.be sting will be taken out of tbat8eotion. 
So. I submit my &tnendment "'EIrY strongly to this House for its aooeptanoe. 

The HoJlOUa1d8 'IIr 1hlcolm BaIley (Home Membeti,; Sir. I will 
eltplain to the Bouse in the first instance how we oame to 8ugge&t ~  
alteration in the eJisting law. The word in the existing law. as the Kover 
hl\s explained. is simply' obt&in.· In 1904 the Madras Government found 
that this did not cover information OBtained by pel'llonal observation. 
There was therefore somedifticulty in making certain that infonnation 
obtained by pel'!lonsl observation such as for .instanoe. the discovery of 
a corpse on the ground. came within the scope of the law. At the same 
time I am quite willing to agrtle with Mr. Pantulu that on the whole the 
word . possesS" has a sufficiently extensive meaning for the purposes (If 
the Act; and though I am not awnre eXRctly what view my friend. Mr. 
Seshagiri Ayyar. who h88 also tabled lill amendment on t.his clause, will 
take of the suggestion, for my plArt I am willing that the word' possess: 
should stand by itself without . obtain.' 

IIr. T. V. Suhapi Ayfar: Sir, in view of the assursnce given by t.be 
Honourable the Home Member, I do not mean to press mine. Of OOUnle, 
it would have been much better to use the word' 'have' having regard to 
what the Madrss Government said, because if a man sces a corpse, in t.h·J 
way Rnd he gets that information, he will be having that information. It 
may ·be doubtful SA to whether this is Himply pOBBeBBing the information. 
That is apparently the view taken by the Madras Govenlment. The word 
. have' would cover both the case8 of obtaining or POI'!BcsFling informa-
tion. That is why I have suggested the word' have' which would covel:' 
both the' caSeR. However. I have no doubt that the deletion of the word 
, obtain;' is absolutely necessary. because it implies aD obligation to seek 
the infonnation. After all. we are not making law for the highest judieiary; 
we Rrc making law which would be administered by the magistrates /lIld 
they are likely. ~ be misled by the use of the word • obtain.' they may 
come to the conclusion that it Js obligat6ry on 'them to obtain infonDation. 
I do not very much care what you SUbstitute, but I certainly think that the 
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word • obtain ' should be deleted, but it would conduce to the better under-
standing of the section if you have the word • have,' that would certainly 
meet the objectiOn which the Mad1'&ll Govemfnent seem to have had.for 
t8e original word. I leave it to the Government to say whether ·they would 
like to have the word ' pOiseu ' or • have '; anyhow, the word • ~  • 
must. go. 

Mr. Deputy Pr .. ldeJIt: The amendmerlt moved . 
. In clause 10, Rub-clause (i) (a), omit the word •• or obtai'l '.' .. 
The question is thatthlllt amendment be made. 

The motion was adopted. 

Bhal JIan BlD&h (East Punjab: Sikh): I do not propose.to move t.hi. 
Ilmendment,· Sir . 
Baa Bahadur '1'. BaDpcbarlar (Madras City: Non-Muhammadan 

Urban): Sir, my motion runs as follows: 
• In olaule 10'ii) after the word . ~  insert the followin.: • After the word 

• persons' tho wOl'ds • with his or their COlI sent , shall be inserted'.' 

This rt,lll.tes to the uppointment by Government for the purposes of this 
!lection village headmen. 'l'he seotion reads: ' 
• The District Magiatratemay from time to time appoint oqe or more perSOIlS to be 

"ilIage headmen for the purposell of this sectioll in any vmale for whicli 'there is no 
headman appointed under any other law.' . 

The amendment DOW proposed by GOV8I'IlDleQtia to appoint 
ont! or more persons to perform the duiies of the village head-
man under this sestion where II. village headlnu haa or has not 
been appointed for that .village under Bny other law. My amendment 
would only rmoove any misconcep.tion there may be as to tho power of 
the Distriot ~ r  to appoint persons· agaixuJt ~ will, aBd it is (or 
that reason that I have inserted this clause that when they are 80 appointed, 
it should bo with his or their consent; it ihould . not be that a person is 
appointed as village headman for the purposes of this section even with· 
out his consent. As·t is, it is open to the Distriot Magistrate to do that. 
I know that in the case of enlisting special police, people without their 
consent are enlisted. This ought not to degenerate into such a provision. 
It must be a voluntary duty to be performed by people who are given' a 
certn.in status. l)eople mn)' not like to be uppoibted 88 village headmen, 
and the District Magistrate may appoint them as such even without their 
consent. I r ~ r  propose, Sir, that in clause 10 (n), after the word 
. inserted " insert the following: . after the word . persons ' the words 
. with his or their consent . shall be inserted.' 

fte Honourable air JIalcolm Baile,.: I have in this case also to explain 
to the HOllse how these words came to be placed in the Bill. In the 
Central IJrovincell it appElars there is R clnsR of persons known as fltukaddama 
or Kotwars. These art) not regular village headmen,' although they dis. 

~  on occasions the work of the village headman, and the Central 
irovlnces wrote some years ago that in their province there are not a 
fe",: sets of villages and villages comprising several scattered hamlets for 
whICh o.nly one ~  ~ appointed. It would be useful to have power 
to appoInt for a partlcular Village or hamlet in such cases a headman for 
th.s pUrposes of section 41i only. That is the reason wby the irafting Com. 
nuttee thought it was Bdvisable to give a Local Governmmlt power to . ..... . 

" "Omi' olaase 10,. 1 1~  Cii)." 



1118 . l.BOIlLATIVB ABBBMBLY. [16TH .JAN. 1928. 

[Sir Malcolm Hailey.] 
appoint a village headman where none existed. Secondly as to the neces-
sity of ins.erting the 'words • with his or their oonsent,' I think it will be 
the experience of every one in this House who has had knowledge of 
revenue work that so far from a man refusing·to become a headman, there 
is 011 the other hand very keen oompetition for the post. I think that 
Mr. Rangnohariar might in the circumstanoes well be free of any appre-
hension on that subject. I personally can hardly conceive the circum-
stances in w.Qioh a man would be appointed to a post so highly valued in 
the countryside without his consent. It would. therefore, make very .little 
diflerence to the Act one way or the other. But from our point of view 
the words' are for practical purposes unnecessary. 

Kr. It. B. L • .AaDihoVl: Sir, it will ~ E r from the ~  of the 
Honourable the Home Member thnt the proposal for the inclusion of this 
clause originated from the Central Provinces Government. I come from 
a district in which there are many villages for which one mukaddam is 
appointed to look after and perform the statutory duties. Thus it is nec('s-
Bary certainly that some persons be appointed in these hamlets or indi-
vidual villages who should be made responsible to report. But unfon·u-
nately. the fear or the apprehension that has been put forward by our 
leader. Mr. Rangachariar, is absolutely well-founded. There may arise 
CBses in which it may enter the head of the District Magistrate or the 
Deputy Commissioner to appoint as a punitive measure any person to 
give such report and that will create a hardship. I do realise and 
admit that in the revenue Courts we find that there is often a regular com-
petition for the appointment 8S mukaddamB, lambardars or headmen 
of villages, but there is no renson why we should not mako the Inw olear so 
as to do away with the apprehensions that exist in our minds that this 
power is likely to be utilised sometimes as a weapon against people in the 
bad books of the officers. The 1.~  are appointed Rnd remunerated 
for their duties. In this case the fear of the appointment of these men 
as a punitive measure should be done away with and I &Upport the amend-
ment moved by my friend, Mr. Rangachariar. 

'the Honourable Sir Jlalcolm Balley: Has the Honourable Memncr 
any experience of such Q case? It will interest UB to know. 

Mr. It. B. L. Aplhotrt: YOFl, jm;t as !llwl\ys h"'.J.'PE'DS under tho Polic(' 
Act. sections 15 and 16, where special cODstnblcs urc appointed. 

The Bonourable SIr Malcolm Bailey: "'hat. is quite Q different cuse. 

)[r .• It. B. L . .A.pthotri: Not in the least.'fhe object under that Act 
is R salutary ono, but sometimes ro"pectablf'l person!! are hllrnssoo Rnd 
troubled. and we do not want to put 10 anything of an ambiguous or in-
definite nature which may in future give rise to hardships to the public. 

Mr. Depu\y Prllldent: Amendment movl"-<i: 

; In clause 10 (ii) after the word • inserted' insert, the following :  • after the word 
• ~ .  tht! worch • with. hi. or their consent' shall he inserted • .' 

" 

The ~  is that that amendment be made. 

The motion Was adopted. to 
'" " . . . 

Clause 10. as amended. was added to the Bdl_ 
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Bal If. E. Sen B&b.a4ur (Bhagalpur, Purnea and the BRothal Par-
ganas: Non.Muhammadan): Sir, may I have your permission to take up 
both the amendments* Nos. 16 IUld 17 together because they practically 
• refer to the same section and the same clause? 

The BODourable Sir Kalcolm BaUey: We should be obliged, Sir, if 
you would kindly let uti disouss both parts of the amendment separately. 

:au If. E. SeD Bahadur: Rather the I>(>oond one first: 17 ought to 
oome first and 16 ought to oome next; because 16 is practically a corollary 
of 17. 

IIlr IIlmy J[oDcrld Smith (Secretary, Legislative Department): SU 
I would point out that, if No. 16 is carried, then No. 17 does not arise. 
The Honourabl.e Member will have achieved his oBject. 

Ballf. E. Sen Bahadur: All right: as you pleo.sL:. 

Mr. Deputy Prl81deD\: I think it would l·e ml.i('h more convenient fo;: 
the House if the amendments were taken in two parts as we have hitherto 
done with every amendment. 

Bat If. E. SID Bahadu,r: Sir, section 54 (1) rung as follows : 

• Any I'0lice-officer may, without an order from a Magilltrate and wit.hout a. 
warrant, arrest: , 

"'irM-allY person who has been concerned in any cognizable ofieDce, or against 
whom a reasonable complaint ha.s been made, or credible. information haa been received, 
or a reaaollable suspicion exists, of his having been so ~ .  

Now, I propose an amendment to this section that this should be 
changed and the scction should stand QS:-
• Any police-officer may, without  an order from a Magistrate and without.& 

warrant, arrest any person who has, to his knowledge or in his view, committed any 
cognizable offence or againAt whom >\ credihle mformAtion hRS been received or a 

~ )  baaed on mat.erial facts exists of his having heem so. ('.oncerned.' 

Now, the change that I want is to drop the second portion of this 
clause. In filet, in clause 1, you will find there are four items and it is 
divisible into four heads. Thllt is, any police-officer may, without an 
order from a Mllgistrate Ilnd without n warrant, (a) arrest any person wh() 
has been concerned in a cognizable offence; (b) may arrest Bny person 
against whom there is a reasonable complaint of his having committed a 
cognizable offence; (c) mny urrcst any person against whom, a credible 
information 111\8 been recoivod; and (d) may arrest any person against 
whom suspicion llxists liS to his having been so concerned. These are the 
four purts into which I divi(ll' the section. You will find from the amend-
ment I have prc)pOI'wd thnt I do not want to tOllch item (0), namely, 
• against whom 1\ erodible information has been received.' Because as a 
matter of course, n police-officer ought to hn.ve the right to go and arrest 
any person without the order of the Magistrnte /lnll without Il warrant any 
----.. -.. ----.-.-.----.-.... _----..... _-----------.....,-
• .. 16. In claus(I 11 Ii) beforE' t,he words ' To Bl1b·sections' inlert the' following: 

• For clllu5e r~  in suJ.-section (i) of section 54 t,he following clau86 shall bit 
8uhstitutod : 

• Ji'iut-any person who has, to his knowledge or in his view, committed My 
llogni7,ahle offence or against, whom I/o credihle informAtion has been received or a 
lIuspicion based on material facta exillts of his having \lean so ~ r  

17. In "claule 11 ,(i) before the worda liTo ~ .  insert the following: 

• In Hub-section (i) ".,. of section 54 the lI'opda • or against whom a l'II&80nable 
complaint has been made ' shall be omitted.' " 

• 

• 
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person 8gainst whom he has received a credible information of his having 
committed a cognizable offence. My amendment docs not touoh. that 
portion· of the clause. I am conoerned mainly with No. 2 namely 
.. against whom !l reasonable complaint has ,been made. ..' 'n 

Now, I would remind this House that the word' polioe-officer ' in sec-
tion 54 means and includes Rny person from the Superintendent of Police 
down to a constable and from the new amendment that is now proposed-
the term • police.:offiMr ' in thill scotion shall be deemed to include such 
village officers as may be either generally or specially authorised by the 
Local Government in this behalf. The question before tbis. Houae is, 

~ the question I want to put fi1'8t is whether any police-officer, say a 
wnter constable, or 8, head const8ble should be Ruthorised to go without 
an order from the Magistrate Rnd without Rny warrRnt from him-to go 
and al'1"est a man against whom there ill a reasonable oomplaint- of ha.ving 
committed 8 cogniznblc olfence. Th!lt is the fi1'8t question that I y;ant 
to put before the HoWle. Now, in !'Illotion 4, dRuse A. of the Criminal 
Procedure Code, -we find the word ' compll\int ' means • allegations made 
orally or in writing to a Magistrate with '\ view tn his taking action under 
this Code.' It does not include any infonnation given. to t,he I)olice. 
Complaint means practicRlly that' n man goes Iltraight to the Magistrate 
and makes some allegations to :lim either oraIly or in writing for the pur-
pose of his taking certain action under the Code. And w1!.at action is the 
Magistrate intended to take or has to take when the complaint is made? 
That is to be found in section 100. He takes cognizlLIloe of the C8se. As 
soon as an allegation or a complaint is made before the Magistrate, he 
takes cognizlUlce of the case under section 190 and under section 200 he 
examines the man, records hi!! evidence and then he passcs nn order either 
under section 20'2 ()r under lIection 204. j<jither he says, under section 
202, • I don't believe your statement-you must prove your case' (that 
is an order und&r section 202), or he may send It to the Police or to any 
other individual to make a local investigation of the casc. But, if he 
believes the man,-the complainant,-he may pnss an order under section 
204 and issue either a Bum mons or 1\ warr:mt against him. 

Now, Sir, if you will kindly refer to scction 202, you will find thQro 
that the Magistrate has power to say, • well, I don't believe' you; you 
must prove your case.' When there is 11 complaint lodged before a Magis-
trate, cnn't the police say a writer conl-ltabk go und urrost the mun? When 
a Mngil:ltrllte under scotion 202 orders • I cannot believe the statement of 
the complaint, I will not issue a warrant ngninHt the accused or 1 will not, 
issue Bny prpcess against him, ' cannot It constl\ble, II writer constttbie or n 
head constable go and urrest the man by virtue of the power thnt. we are 
vesting in him'? I say ·yes.' hecause It police mun can reasonably suy 'well, 
the Magistrll;te may r.ot hnve \ ~  t·he com,)laint t;) be .r R ~ ~  
but I think It to be reasonable. I WIll nrrf'st the mnn. My mtentlOn IS 
that when the matter is in the hands of 0. Magistrate nfter 11 complaint hIlS 
been. lodged (what we call in t,cohnical .~  complaint 08ses) the. poiiec 
t;hould hove no hand at all and their interference doeH not seem noces8llry. 
Here I may give some concrete examples, or whllt flctuaJly hnppenerl flDd 
where I personally felt this difficulty r ~ r  this mutt.er. There WBH 
a caAe only in 1922 hefore the Suh-DivislOnal Mn.gistrate of Araria in the 
district of Purnes 'Where a man went straight to the Magistrnte and lodged 
R 'complaint. This is ~  case of E ~r r Ve1SlIS Muhammad Irf!l.!l' The 
complsinlLIlt went st.r81ght to ~  MBgt.strate ~ loliged a oornpl!"lnt of '1 
cognizable offenoe. The Magtstt'ate very peoullarly, no doubt, sSld to the 
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polioe, I you better investigate.' The matter went up to the Patna High 
Court and the learned Judge there held that the order of the Magistrate 
was practically an order under section 202. As the Magistrate did not 
issue 1\ warrant or summons under section 204, his order to the police was' 
only an order under section 202. Now, what does the Police do in this 
~  I would upptml to the House to consider this. The writer cons-
tublo goos straight and nrretlts the mlln. Here is an order of the Magis-
trate undor section 202. The Magistrate has taken cognizance of the case 
and he is in seisin of it, and it is for him to decide whether he should issun 
a warrant and whether he should get the man arrested 01' not. It is Qot 
for the PolicL1 to decide whether the lOan should be arrested. The CllElP 

subsequently took Q different tum. The man who was :srrested somehow 
! ~ . The matter cnme up before the Court again and the issue waf; 

whother thnt lUTest was a lllwful arrest Rnd amounted to lawful custody. 
When the matter camo up, the plea of the police officer was: I Well, here 
is f;ection 54, I arrested the man (under that scction) and AO it was 1\ 

lawful custody. The Magistrate no doubt passed an order under section 
202, Rpd did not believe the complaint IlJld therefore he did not issue any' 
process, but I considered that order to be very unrea80nable and the com-
plaint to be very reasonable /lnd so I arrested the man. My custody was 
therefore a l&\tful oustody.' That was the plea that the writer ~ 
took up. 

There was another C8se I will refer to, and that was a more recent one 
in the very year. The caRe is known BS Emperor veTllU8 Jehani. 

Jtao Bahadur T. ltangachariar: What was the decision of the High 
Court in the first case ? 

ltal •. E. Sen Baha4ur: Unfortunately, it is not yet decided, but it 
went up on appeal I,md the appellate Court held that it was not a lawful, 
oustody. The appeal has been deoided and the appellate Court has held 
that it was' not a lawful custody. -

There is another case, similar case, Emperor vel'8U8 Jehani. I will give 
you that instance. Thero the complainant went straight to the Magistrate 
and lodged a complaint. On that complaint the Magistrate's order was 
as follows: I I cannot believe this story. Let it be sent to the police 
for local investigation under section 202.' That was the order given 
by the Magistrate on the order sheet. A copy of the petition goes to the 
police. What docs the police do? He copies out the whole of the com-
plaint in his flrst information book although the complainant or infonnant 
ill not beforfl him. He copies out verbatim from the oopy of the com-
plaint and goes, and arrests tho man. What is the effflct of thiR? Is it 
not a CBse where B writer oonRtable or a head constable praotioally sits 
upon the judgment of the' Ma.gi!ltrate" The Magistrate says, I well, I will 
not issue Bny wa.rrant or any process against the man', but the writer 
constable or It head constable says, I well, I consider the complaint to be 
very reasonable. I will arrest the man. ' Whose' order is to prevail in such 
II eRge? ThBt of the writer constable or the head constRble or t.llllt of 
the Magjstrate who ~ \.R judicially held by an order passed undeT' section 
:M:J, thnt nl) proccllll should be issued? 

The HODourable Slr lIIalcolm BaUey: Has the case been deoided? 
ltal N. K. Sen Bahadur: That case has not yet been delldea . • The BODourable -Sir Jlalcolm Balley: It is·still Bub jt.dios·? 



• LEGISLATIVE ASSEMBLY. [l6TIIJ.ur. 1928. 

:Ia1 •. E. Sen Bahadur: That case is still .ub judice, but the facts 8rf\ 
these a.nd I think it. matters very little whether it is decided or not. I think 
that now the Code of Criminal l)rocedurc is being amended, it is for thia 
House to decide whether we should let the policll, a writer constable or 
even a sub-inspector, over-ride the order of II. Magistrate. 'l'hRt is th",. 
chief point that I put before this House. Is it dosirable? Does it not 
look very ridioulous that a sub-inspector of police or 1\ writer oonstable or B 
head constable should go and .sit upon the judgment ofa Magistrate? A 
question would here arise whether the administration of criminal justic::! 
will in any wa,. be affected or hampered if YOll drop the words • where t\ 
reaSonable complaint has been made.' I am fully alive to the fact thRt 
some powers have to be given to the police 8S intended by section 54. B\ ~ 

let it be the power whioh can btl exercised with bridle and some decency. 
But when we flnd that a police sub-inspector or a writer constAble goetJ 
and over-rides a Magistrate's order, then our interference becomes absoJut-cly 
necessary. We at least now clmnot stand and tolerfl,te such B proced ure 
a.; this, by which R me.re constable could go nnd over-ride nn order of the 
Magistrate. Now, Sir, I want· to drop tlw words 'where Il r ~  

complaint has been made.' My resson ill thill. that when the MagiRtrate 
1'; in seisin of the Cllse, when he is dealing with the case judicially under 
section 202 or 204 or any c.tber section of the Criminal llro(l('.dure Code. 
why should the police be vested with the power to go and Ilrrcst the man 
without an order from the Magistrate? And, I object especially when the 
word • policc-officcr ' includes and means anyone from the Superintendent 
of Police down to a constable. So that, if you drop ,out the words • where 
tI reaBOnable complaint bas been mBde ' the administration of the criminal 
justioe will not be hampered in any way. ooca\1se, wben the Magistrate is 
ir. charge of the case, he will deal with it in the best way he can, and th£ 
interfercBce of the police does not at all seem to be neccssary. That is 
the first; portion of my amendment. Thf' rest of my amcndment falls 
into two part«. The first portion refers to the words • any penon who has 
been concerned in any cognizable offence. etc .. ' nnd the second portion 
refers to the words • 11 reasonable suspicion exists of his having boon so 
concerned.' Now, in the first porti!ln, vi •.•• any person who hOEl been 
concerned in a cognizable offence • -the words • concerned in ' nre a very 
oomprehensive term, and v cry wide. He can go and arrest aJ?Y man on 
ibis ground nnd he can at the same time, if he ebooees, release the man 
saying • I found him not to be so concerned.' The word '1 concerned' [ 
think ought to be changed, and I want to put it in tbe following 
language: • anybody who to his knowledge or in bis view. that is to say, 
iu his presence, has committed a cognizable offence '-you will find in 
section 64 of the Code, that a ~ rR  bas the power togo and Brrellt a 
man if anybody commits a cognizable offence in his presence. 80 I would 
rnther like to wve a police officer power similar to. that, that is, if n peNon 
commits an offence in his presence, '.fl., in his view, he may arrest the man 
without an order from the Mflw.strate Rnd withoutB warrant. If he says 
that he hBIJ got knowledge tha.t a person has committed 8. cognizable 
offence, 1 do not object to give him the power.-because there the police 
officeri takes the respoIisibility of having some knowledge about the mlln. , 
1f hc simply says,-well, I hnve thought. the man was concerned in B cogniz-
able offence-will thot be enough to enn.ble the police C ~r to go on(f 
Brrest a man? I therefore submit. that the word ' concerned '. should be 

~  and I_would lIuggest t.hat the words' when any person who ~ 
in his vipw or to his knowledge . ~  Il ~  offence' be 
substituted. The 1'as1i' changtt thst I want til make is in thp.fourth item, 
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• viz., r r ~ the .~ r  • a r ~  suspici0!l- ~ his h&ving been 

so concemed. W III the Magtstrate decide the question whether the 
suspicion is reasoDlLble or unreusonable or a constable should decide, a.t 
the time when he mrutes the arrest whetll(lr the suspicion against the man 
i'l rea.8onnble or unreasonable? I would certainly not have asked for thil! 
nraendment on this poirit provided we could assume that every police 
officer from 11 constable upwards wss an honest officer, was a . maD 
who had no likes and dislikes. If that had been so, I would 
have allowed the scction to remain us it was. We who live in 
the mufassil know whllt a constable or a head constable or- B writer 
constable is, and we have to guard ourselves Il.nd guard our country-
men ugainQt any abuse of this section if there i, any chance of it. 
1 would suggest therefore that the words • a reasonable suspicion exi8t,; 
of hiA having been concerned ' may be changed to, u.s I have Ruggested, 
t·iz., 'or a suspicion based on material facts exists of his having been so 
concerned. ' He mu.st have ILt least some materials to show. A police 
oiIicor-I believe the House knows it-is not bound to give you a.ll the i.11-
formations 8S to where he got the informations from or his reasons for his 
Auspicion, although 0. Magistrate is bound to give you Bome information, j! 
P Mag1Rtl'llte acts on suspicion under section 190. He has to record some-
thing, and the accused is entitled to :know it, but in the csse of a police 
offioor. he may say' I am not bound to tell you.' A head const8.ble who' 
generally remains in charge of a Thana can well say, 'my suspicion was. 
reasonable '-and that stops the mouth of the accused and he cannot 
further question him over this. 80 if this sootion is changed to what I 
havc suggested, "i •. ,-' a suspicion based on material facts '-he ill bound 
to give us at least some of the' materialll on 'which he suspected the man 
to have been concemed in a cognizable offenoe. So with these remarks. 
1 place before this House the amendment which I propose to make in this 
s('ction, and I hope the House will consider the question which ill an import-
ant question so far as ~ countrymen living in the mufassil are concemed-
whethel; a police offioer 1D the first instance should be authori8ed to arrest 
f\ man without the order of the Magistrate regarding whom a reasonable 
cumplaint has been'made to the Magistrate. Tha.i is the first point. The 
second is whether you should allow him to go and arrest a person simply 
becausc he thinks a man is concemed in a cognizable offence or he think:! 
that there is a reu.sonable suspiciQn of his having been so concerned. So 
t.his is my amendment; and I beg to propose that in olause 11 (1) beford 
the words. • To sub-section ' insert the following: 

'For clause • ~  in Bub· section (1) of section 54, the following clause shall be 
substituted: 

'Fif'st any person who hilS, ~ his knowledge or in his' view, committed any 
B ~ offence or ~  whom II credible information has been received or. a 

Ruspicion based on material facts ~ of his having been so concerned'.' 

Kr. DepUty PreIldent.: TOO amendment move.! is: 
, That in clause 11 (1) before the words' to sub-section' insert the following: 
• For clause 'first' in SlIb-AflCtion (1) of section 54 tile following clause shall he 

a.bstituted : 
• r~  any person who haa. to ~ knowledge or in his vjew, committed any 
1. . )~ oltenc('l or against. whom a credihle information has been received or a 

slnIpiciolJ ~  on' mll.t.erial fact.R I'X;Rts of hiR having heen so' concerned.' 

Kr. B. Tonklnlon: Sir. the 1r~  Member who hUs movedtl") 
amendment has explained t.bc rcasons for hie m05ion at ~ ~  length. But I 
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rMr. H. Tonkinson.l d b 
think it will be possibfc for me tp show quite shortly that it woul e 
impossible for this House to acoept that R ~ ~. In the first ~. 
1. am obliged to the Honourable :Member for havmg mformed us that thiS 
seotion gives power k> any police offioer, that is to sny, .any officer from .the 
rank of 1\ police oonstable up to the rl\nk of II ~r  of poha"l. 
He -proposes. Sir, to amcnd the' fil'Rt clause of sectIOn 54-. He proposes 
nevertheless to lel\ve the 7th clause unaffected. If Honourable Members 
"'ill refer to tho section of the Code. they ..... i1l find that the 7th, clause 
began with exac,tly corresponding words to those in the first 1 ~ . The ,7th 
clause runs as follows.: • Any. person who hus been r ~  1~ or agalltst 
whom a reasonable complamt has been made or credlble mformation 
has been received or ., reasonable suspicion exists of his hnving been COD-
cerned in the act committed' and so on. (A Voice: • Outside British 
India'.) Now. Sir, the first clnuse of section M gives power to 1\ police 
eonstable to arrest without n warrant in tht'se circumstances if nn offenoe 
has been committed vr he has reasonable grounds for belief that a cogniz-

- able offence has been committed in Brit,ish Indin. The 7th clause gives 
power t.o the police constable k> take exactly the same coursc if any act 
has been' committed outside British India which within British India 
would be an offence. Now, Sir. we nre dealing with the powers of a poliee 
constable. Under the first clause, if he hRR to consider whether he may 
arrest a person, he will have, under the proposal of the Honourable 
Member, a Ot'rtnin lIf'ries of consi,lerntion!l to apply to the 0&8e. 

If, .however. the man hall dont' an net jUllt outside British India in an 
Indian Stllte. then hH will have' to apply an entirely different 

11'.". set of consideration». I think, Sir, that that by itself means 
that th£l amendment which has been moved by' the Honourable Member 
cannot be accepted. 

He has referred at great length to the portion of the clause which deals 
with a person against whom n reasonable complaint has been made. He 
has assumed that the word • complaint ' in that clause i8 governed by the 
definition in clause (h) of section 4 of thc Code. I venture to 8uggest, Sir, 
that it is quite clear that the definition of the word • complaint' in section 
4 of the Code does not in any way govern the word • complaint . in this. 
seotion.(Rai N. K. Sen Bahadur:.· Is there an authority on that point?') 
If the Honourable Member will read the beginning of section 4 of the Code he 
will find that the words and expressions as defined in that section have 
the. meanings there, ~ • ~  1\ diffe;ent intention appears from th., 
8ubJect or context. It IS qUIte clear, Sir. that where the word • oom-
plaint ' is used in the first cllluRe in section 54. it has the ordinary <J.ictiona.r\' 
meaning of the word • complaint '. It does. not relate to nn allegation 
made orally or in writing to a. Ma.gistra.te. (Mr. W. M. HU8Batlally: 
• Why lIot substitute the word • information ' for the word ' compluint '?) 
That amendment, Sir, has nevet" been l!Iuggested to os for considetation. 

Then I would like to refer further to the amendment propos{)d by the 
Honourable Member. He ends his clause with the words • so concerned '. 
! ~ has .taken ~ ~  words from the existing clausc. In the existing cla.use 
It 18 qUIte poSSIble ~ lise them, because the clause begins' no porson who 
has been concerned. Under the Honourable Metnber's amendment on 
the other hand, ~  words • 80 ~ r  ' enn have no mea.ning ~ ~ 
ever. In the8C CIrcumstances, SIr, I trust the amendment will not be 
accepted. •• 

• • 
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Mr. P. I. Percival (Bombay: NOQlinated Official): Sir, I only wish 
to. add one or two words to the remarks which have been made by 
Mr. Tonkinson. Tho difficulty that arises. if Honourable Members bring 
in amendments which are quite new, that is to say, if they have not been 
ocrnsidered by the Select Committee is that vurious drafting mistakes come 
in. Mr. Tonkins()n hus alrendv referred to the point in regard to tho words 
; 1I0 ooncerned '; but I ! ~  that there Ilre two or three ~ r drAlting 
kmlmdm(mtFi which will have to he ~  if this proposa.l is approved . 
• A nothor point !~ that the Honourable Member's draft would take the place 
of tho present IIlW, which has been in force for about 50 years  and on 
which High Court rulings in Calcutto. and other High Courts have been 
r ~ . In tho draft we find the words' to his knowledge or in his view'. 
Well. 1 suggt.'tIt that if it is . to his knowledge " the words' in his view' 
anI quite unntJcessary. Then comes • a· credible information' and • sus· 
picion buseil. on ~r  facts '. Well, Sir, • reasonable suspicion' is the 
language of the English Law as well as of the Indian Law; and I suggest"-
that the specific propo!'!a.l which has heen maae, namely, that the Honourable 
Member's drn.ft should supersede the existing law, which lias been 
it: force for mlll1Y yp,arH nnd is Ilpproved by all the High Courts, should not 
he accepted by this Honoura.ble Assembly. 

Kr. T. V. 1Juhagtrl Ar/ar: Sir, the answer from the Government 
Bonches to the motion made by my friend is very unsatisflWtory. Tw() 
reaSODR were given by Mr. Tonkinson. One is that if you leRve the 7th 
cia lise intnct Rnd denl only with the fll'Flt Cll\08£', there wiJl be SOlU(l dimculty 
in construing the sectIon properly. The answer to that is, if you nccept 
the nmpnrlml'nt to HIP first clause you mllRt malte consequential ~ 1  

to the 7th clause. The Government will have to do it if they accept the 
amendmtmt, !mil. there will he no difficulty in so drafting the 7th clause as 
to bring it into confonnity with the amended first clause. Moreover, thertl 
~ this to be considered, 80 far as the 7th clause is concerned. When nn 
offen co is committed outside Brith'lll IndiR., the offence may not bo O'Om· 
mittod in the presence of or within the ~  of the constable, and 
therefore tho uso of the word " concerned ' there, is not 80 ina.ppropriate 
as in tho first clause; hecause, if it is used in the first clause you empower a. 
police constable to arrest Il. person who, according to his idea, is concerned 
ill nn offence. But if you substitute the woros whioh my Honourablo 
friend wllnts to be substituted, you will make tho ~ clear tha.t tho 
constable can deal only with C8S6S in which there has been an offenoo 
committed in his presence or within his knowledge ... (Mr. N. M. 
Samarth: • abd in biB view. As B lawyer I would interpret that as • in 
his opinion . ') -

Now, Sir, the roal point which my Honourable friend has been trving 
tn ma1,<e is that, if thore ~ B mutter within the cogtiizarice of the Magistl:ate. 
tho police should have no hand in moving in the mBtter and mnking nrreshl. 
To 1.~  Mr. Tonkibson's IlD8Wf'1' is thHt the wor(J • COllll>lllint' in this 
clBttst:\ does not refet' to the definition in section 1, clause (4). The ex-
»Eess!on simply means something which hos boon brought to the notiC('lf 
. !l pohce constable. Now, if that is what is renlly intended, we must mllke 
It ~ r .. The word • complaint' has beon defined. ond if, in 11 technicnl 
treatise, . m a., C ~) you find the word·' complaint ' us('d again, nnturnIly 
tho. MI\f!1strate and other officers would interpret the word in the sense in 
~  It has been defined .previously .• If what you intent! to oonvey 
lS ~  the knowledge ~  the constnble pBS gained., then you can 
substitute the words which Mr. Sen wants to be suestitutod for the word 

~ 



1128 LBGISLATIVe ASSEMBLY. [16TH JAN. 1928. 

[Mr. T. V. Seshagiri Ayyar,] 
'complaint'. That was Mr. Tonkinson's second answer and so fat' as it 
goes it does not dispose of the amendment. The really important point 
i .. that the police should not move in Ii matter of which they have no 
direct cognizance. They should be able to arrest only when they see tliat 
an offence has been committed. They must not take information given 
tc. a Magistrate BDd act upon it except under the directions of the Magis. 
trate. That is the really important matter, nnd I hope the Government 
will accept ~ e.xpendment which has been moved. 

JIr. I. ltamana Pantulu: Sir, the point raised by my friend is that 
if there has been a complaint made to the Magistrak and the complaint 
i3 referred by the Maf(istrate to the Police for investigation under 8t'ction 
202, the police should not have power to nrre!lt the accus('cl without n 
warrant, BDd to effect this he proposes to omit in clnusa (1) of sub·Rection 
(I) of section 54, nIl words ref(·rring to 8 complaint. It appears .to me thn ~ 

-nis object will not be achieved by the amendment tbat he proposes, bpcRu80, 
although he may !"emove those wordB, the words that will remain in the 
clause are sufficiently elastic to enable thl'l police to arrest. The polic ~ 
man may say • I have information that the accused ha'B committed R 
cognizable offence' and aneBt the man! The proper way to give effect. 
to the Honourable Mover's intentions is to ad.d 8 proviso to hie section 
suying that no arrest without warrant shall be made in the coul'l!e of investi· 
gations under section 202. Th""t would be the proper way of giving 
effect t.o the wishes of my friend. The question then anses whether that. 
will be in the interests of the administration of JUBtice. Suppose there is 
II complaint of murder. Sometimes oomplaints arc mnde direct to the 
Magistrates. Suppose the Ma.gist'ra,te foolishly sends it on t.o the Police 
without making aD investigation himself-aB most Magistrates pass on com-
plaints to t.he police to get rid of the trouble of investigating-and 8UPPORC, 
in the course of the polioe investigation, the poJice officer has reasonRhle 
~  to believe that the offence of murder has been ~ . Should 
he he prevented' from nrresting the mnn 1 He wO\lld hnve had the POW('f 
t" nrrt'Rt him if there had been no complnint. Now that, he jlol inv{'lltigllting 
ir:to IIcomplllint referred to him hy n Magistrllte, Rhould he b{' deprived of 
the power of arresting him:' (Mr. T. V. SC8hayir; AlIynr: • He must taKe 
thf' orc1onl of the Magistrate. ') The alternative wi11 he to get n WHl'ran t. 
from the Magistrate. (Mr. N . .\1. Samarth: • And allow him to escape in 
tlH' H1cnnwhile.') Or, fiR my friend says, til(> Mlternntiv(' ill to !i1low him to 
cllcape in the meanwhile. Whllt is the position of the \ r ~  Wht'n 
fh(; -Magistrate Rends 1\ complaint to the police for investigation, it mealls 
that he is not in 8 position to issue 8 proce!lfJ in the casc, and until hll 
rflc(.ivell the police report he will not be in a position to know wh('>ther hp 
should proceed furt,her with the CBRe or dismiss the case. under Act'tion 
202? On an interim IlpplicBtion from the police during the investigotion, 
will he he)n It position to issue A. WtlmUlt 7 I om nfrairl a M agistrnte will 
not be jmltified in issuing a warrant under those circumstances. ThcrefQre. 
it sCC'Il1!1 to me that it will riot be in the interests of public justiec to d('priv(' 
thQ police of the powerof making the arrest in R ~  CBRe ~  
becnm;e 1\ eomplllint, happens t,o have been roRde to a Magtstrnte prevIOusly. 
So, I would rather not Rllpport these two nmendmentR. 

Sir Henry Jloncnefl Smith: Sir, I should like jURt to empllasise one or 
two thing'S W'llich Mr. PercivRI mentioned. He just hintea that this haJ 
h('en tEe law in this country for Ii. long t.imoand in 'these identical words. 
As a Jlll\tter of ~ C  U!c,se' words • reasonnble Ruspicion ' 8nd ' reRli10uable 
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compluint ' have been in the criminal law since the Code of 18fh. Have 
~ C~ ~ ~  di)tliculty at all? If you look at any commentary on the 
~  of Crunl.nHl 1 ~ r~ and the notes on section 54, you will find the 

rulings on thIS subject. . 'Ihe Courts have never had any difficulty; an4 
n.w you propose to substitute entirely r~  words. The result· will be 
confusion in the minds of the Courts, when they are deaJing with offences 
llgu.i.nst police constables for making unlawful arrests and so on. I think 
l\.1eulbers have aU along looked at this question from one point of view. 
'Ibl'Y seem to forget that there are mnny safeguards against misuse of 
powers uDder section 54. There is in the first place a Buit for damage!; 
for wrongful 8lTest. There is a prosecution which is a much more simple 
lllatttlr than a suit for damages against a police constable for wrongful 
r('straint and confinement and other more serious offenceR. The pOliC·3 
conMtnble is quite eusily lwpt in his piace OVer this nUltter. Then, Mr. 
Percival briefly mentioned the English law. I should like just to tell 
the House very briefly what the English la\v is on the subject. A . ~ 
moy arrest u. person whom he finds committing felony, or upon reasollable 
~  that a felony has boon committed by the ~  arrested, although 

nil felony has in fact been committed, and whether the reoMonnble grounds 
()f suspicion are matters within tho constable's knowledge, or are derived 
from factjll stated to him by others. I think the House will admit that i!. 
goes at aU events as far as our law goes on the subject. Mr. Seshagiri Ayyar 
suggested that if the matter was in the ha.nds of t.he Magistrate, then the 
Police should havf1 no right to interfere at all unlesR It warrant was handed 
to them, upon which ~  carricdout tho orders of the Magistrate. That 
~ not the law followed by the Courts of this country. If a police ofticer 

knows that a Magistrate somewhere else hus issued a warrllnt, even though 
he hAg not Roen the WflrrllOt, but he heJil'vPs that n warrllnt hilS bllen issued, 
th(' Cnum have held t.hllt he can go him!wlf anrl Ilrrf'st t.hl1t- person 
without the Wl\lTfUlt in his hnnds at all. That is rllthat' It <lifl'erent thing 
from the proposition which Mr. Sesha.giri Ayyar placed bf'forc the House. 
Mr. Seshagiri Ayyar alilo suggested that it iR. n very ~  matter to Rmend 
cIflllSf1 7 of the section. I do not think he smd nnythmg about those words 
. so concerned ' which Bre . left hanging in the air at the end of my friend, 
M.r. Sen's amendment; They refer to nothing. Mr. SeRhagiri Ayyar 
would plI1Cle' n. heavy burden on the drafting department of the Go"ernment 
of India: itig no concern of theirs. We have examined all the amendments 
tllnt Qre here, and we notice here and there the necessity for consequpn.tilll 
amendments; but we oannot procsed further !lnd drnft for non-official 
Members all the cortscquential amendments which they themselves over· 
look. I would, on those brief grounds, viz., th!lt we are Il:0t. going bt'Y°1'!-d 
the :gnglish law, that we intend to mn.intllin the law whICh hRS bAen In 
existence in this country for over half ,a century, th!lt tht,re. r ~ ~  
safeguardR against t.he misuse of the powers, that the law a.s It ~ .  I"xIswd 
haR cmtsed no difficulty in interpretation, Rnd that consequentllll !I.mend· 
ments have been entirely overlool{ed in this nmcndment proposed by· 
~1r. Sen, . ask this House' to reject ~ amf1ndment. Apart. ~ . thflt, 
I do not think Mr. Sen's amenrlm(mt w1l1 carry out whAt he 18 filming n.t. 
f am not going to argue again the point .that II. complaint ~ thi.s d!lRS iR not 
covered bv the definition; that suggestIOn bas been receIved With Rome 
Rcorn bv 'this HOIlfW, hnt as !I mntter of fad. if thf'Y will look at the 
rulings, . tlwy wi11 see thltt all along they denl with ~. ~~ r  to ~  
polioo or information to the police. '.The word' complaint ll' thIS ll.ect!On 
ill sBvccl from the ~  by .tJ:1ose W!'roB ~  come .fit the begmnlllQ' 

.IJ 
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of the definition" olause, ' unleSs the context otherwise requires' or WoN'S 
t'l that effect. Mr. Sen has not aohieved what he wants. He cuts out" 
the word 'complaint' and leaves 'credible information.' If the police 
constable cannot act on a complaint. still if he ~ credible information, 'h.? 
can act just the same whether Ii complaint has been laid before a Magistrate 
or not. Nor will Mr. Seshagiri AyylU"s desire be Achieved. Even 
assumillg for the sake of argument that the word' complaint' mcans a 
complaint to a ~~ r  only. if the polioe constable has credible inform .. 
aotion that a man 1S concerned iu an offence. there is nothing in the law, as 

'Mr. Sen would have it. to prevent t,hat constable making the arresL On 
every ground this is a most undesirable amendment. and I hope the House 
will reject it. 

-I JIr. B. If. KiIra (OrissB Division: Non-Muhammadan): Sir Moncrieff 
Smith has stated that these words are existing from 1861 in the Criminal 
¥rocedure Code and he al80 said that they find 1\ place in the CrimiPa} 
l)rocedure Code of England. 

Sir Jlemy Moncriell Smtth: In the Common Law of England . 

'Kl'. B ••• KiIra: He also points out that constables in England are 
authorized to arrest persons under such circumstances. ~)r  of all, 1 must. 
say, that simply because these words huve been in ~  from 1861, 
i-. is not an Brgument ttl/1t they CUWlOt be amendlld now if wo find. they 
really, create hardship. As regards his comparison between the ~) ... 
of England aud the constables of India, I think all the Members know what' 
an Indian constable is. P.robably if he, the constable, does not know you to 
be Ii very' big person. a big Hakim, big Zemindar or Uaja, he will at .0IlC(; 
greet you and make you his brother-in-law; whereas in Bnglaud-those 
who have been there, know what tho coDBtublel!are, They are 80 good 
and the police 80 good and so polite that there can be no comparison between 
the police of England and the police of India. If Sir Henry .Monorieff 
Smith really compares both and has pel'sonal cxperienoe 'Of hoth. I hope 

. ht' will correct his statemE'.nt·. The Indian oonstublea cannot (It all be 
compared with the constables and thfl police of England or any either 
civilised colmtry. He has Elolso said that Mr. Seshagiri AYYllr ) ~  not 
think. it would simply be Ii burden to the drafting Committee. I think it 
may be a burden to the drafting Committee. but it wNI relieve the burdcl' 
of tnany innooent people who are har&88oo by the constables. Really thl" 
words are very vagl1e--' any person concerned with the offence.' And it is 
very wrong to give such power to ordinary constables, or even to Sub· 
Inspectors. so that they can arrest any t;nBn simply by saying he is con-
cerned. We are aware that very often Indians have to pay tolls in mn.ny 
wavs, and if I\. constable wants to take a toll from a passer-by he can at 
once catch hold of him and say he hl\8 committed a nuisance in such and 
such B place. Although he may himself commit 8 nuisance on the road. 
he ~  the man did so and catch hold of him. We have these thingS'. 
Rnd· eflpeeially in pIMes of pilgrimage whore innocent people go in r ~ 
numbers, not knowing the country. I come from Purl and I know how 
theRe consta.bles trouble these innQcent pilgrimfl and yay, you committed a 
nuisance unliar this or that Act. So these pC\weN given to constables 
!'elllly entail a hardship upon irm.lCent people. I think these powers of 
Brr ~ ~  be restricted a6d if it is 8 burden to the Department. it will 
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rf:lieve the burden of many.' I propose the amendment should be supported 
by the House:. I .. 

The Assembly then ~  for Lunch till Half Past Two of the 
C~  .. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock. Mr. Deputy l'resident was in the Chair. 

Th, BODourabt, Dr. IliaD Sir Muhammad 8hafl (Law Member): Sir, 
with all deferenoe to ODe or two of the Honourable and learntld gentlemen. 
who have spoken"'on the other side, I cannot help saying that SOIlle of the 
arg,uments put forward by them in support of the amendment are entirely 
irrel(want to the iSfme which has been raised by the Honourable Mr. Sen. 
The question before the House is not whether the power of arrest, which, 
nilder the existing law, vests in our police oflicers in the casc 'of cogniza.ble 
()iJences, should be taken away from them or not. Indeed, the amend-
ment does not seek to delete from the Code of Criminal Procedure section 
54, which is now before the House. :Further, it does not even seek to omit 
cilmse (1) of sub-Hection (1) of section 54, with which we are now dealing. 
All ~  socks to do is to modify the terms of that clause. This power 
of arrest is, as the House knows, of the very essence' of the olassification 
(·f offence" into cognizable and non·oogni7./lble, and its maintenance is 
eRflential for the welfare of the community snd for the maintenance of law 
and order. The only real issue before the House is whether the circum-
I'Itances mentioned in cJllURe (1) of Rub·scction (1) of section 54 justify tha 
power of arrest ~  ft warrant, which, at preMent, is vt>Rted in t,he 
police officer. ~  is the sale issue and I would ask Honourable Mem .... 
bers to' flit aside fill extraneous considerations, which Ilre really in the 
not·uro 0 Il red herring argument, absolutely out of consideration, and to 
judge on its own merits the clause as it stands at present, Bnd whether 
it shou.,. be rdllined in our Code of Criminal Procedure or not. ForI 
ufter All, it is u question not of a new enactment, not of a new provision, 
which is sought to ~ imported into the existing Code of Criminal Proce-
dure by menns of thil Bill, but of the retention or otherwise of a. law which 
has been f\ part and parcel of our statutory In\\' ever since the first Code 
of Criminal Procedure was enacted in this oountry. That is the simple 
issue, and I would lI.sk Honourahle Members to bear in mind t,hll.t issue 
lest they may by appeal to sentiment or appeal to the prejudice which 
exists in certain quarters against our police officers be led away from the 
real, true, iSBue which is before us. Aft.or "a11. it should bo rememhered 
that the mere fact that the agency for carrying out the law of the land 
may here and there be faulty, may' even be corrupt in individual ~ 
doos not justify in itself either the amendment or modification of the law 
with ~  tho Legislllture may have to deAl in any pfI.rtituJar instAnce . 

• Bearing this truth in mind, let us now tum to this clause (1) of sub-
llection (1) of section 54 as it stands at present and see whether on 
a· priori grounds there is Bny justificBtion whatever for its modificati<;>n. 
What does that clause Bny 1 This is how the· clause runs. Sub-section 
(.1) begins 'with these words: 'Any poHoo officer may with06lt an or<Ier 
from B Mngistrate Bnd without a warrant, arrest '-whom 1-' any person 
who has been concerned in Any cognizable R ~ or againAt whom a rea-
sonable compla.int has been made or credible information has been received 

• 
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or a reasonable suspicion eJ8sts of his baving beon so ~.  'l'hese 
are the classes of persons with whom this partioular clause deals and in 
whose 08S0 it Iluthorises a polioe officer ,to Brrest without 8 warrant from u. 
Magistrate. Now, a careful analysis of this clause will make it perfectly 
,clear to Honourable Members that it really deals with the various Btagt:s 
of B police investigation in 11 cognizable case and I shall show thnt 
r ~  by the analysis of its phraseology. ' 

Now, the first' part of this clause S/lys: • Any person who hilS been 
concerned in any cognizable offence.' 'l'his obviously refers to that stage 
in a . police investigation when, by reason of the evidence which has been 
actually procured 01' produced, during the course of thut investigation, 
a police officer is convinced or believes that Ii parliculIw- individual has 
been concerned with the commission of the offence into which he is inves-
tigating. 8uroly no Honourable Member in this House will say that when, 
during the course of an investigation,·a police officer has reason to believe 
on the facts that he has already collected that II person is conc('rned with 
the commission of an offence that he Khould not then arrost that person, 
I am perfectly oortain that no Honourable Member will support a proposi-

,tion like that. Then, the next portion of the clause contemplates n dif-
ferent stage. This is what it saYFI: • or ~  whom Il reaKonable com-
plaint has been made, ' that is to S8Y, even before the r ~ of the in-
vesiigation, when a, complaint hll8 been made ~  an indlvidunl to It 
pc,lice officer. r~ we have nothing to do with complainttl to Magistrak';j 
But when a complaint has been made to a police officer and it appear!> t() 
that officer that the complaint is reasonable, then he will be Iluthorised 
under this clause to arrest. Remember, he cannot arrest"an individual 
against ~.  complaint has been made simpl)' because of the complaint 
itself. No. He is entitled to urrost only if there is sufficient material 
before him to show that the complaint is reasonable. I sbaU presently 
give the authority of a very learned and a very well known Judge for the 
propositien that I am placlllg before the House. Tho word • reasonable' 
is a condition precedent to arrest on complaint. The complaint must on 
the data ~ r  the police officer be a reasonable one before the police 
officer is entitled to arrest the individual complained against in connection 
with any case. Then the next portion of this cla¥e deals with cuses 
where credible information hElS been received, not merely where informa-
tion has been received. but credible information has been' receive,d, that 
is to say, the information is such that, prima facie, the police officer has 
reason to believe, has reason to credit, its veracit v, the truth of that in-
formation. Well, surely no person interested in the maintenance of Illw 
Rnd order. no sincere well-wiflher of society in general, will come forward 
in this House and contend that even when a police officer has received 
ipfonnation 'which ill credible, that is to !lay, infonnntion which is lJrimrt 
j(Jpie correct, of the commission by 8n individual of n cogniv.able offence, 
tlfnt is to sav, one of the more serious kindFi of offences which the Legisln, 
ture has made c6gnizable' by the police without n warrant, that in suoh n 

-case i flS this the police officer i3hould not arrest thut person. ' 
Surely such a position hM merely to- be stated in order to be rejected 

'by, this House. ~ 

Then, lastly, the last portion of this clauFie contemplates a caso where 
Q r ~ suspicion existFi of hiR having been so conQerned-that is t() 
R8Y, not a mere suspicion but I reasonable suspicion, and the 8rgument 
which I have just addressed to the House with reference 'tp a complaint 
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mutati, mutandi8 applies to this purt of the clause also. I submit there-
fore, that on a l)riori grounds, on their own merits, the various ~ of this 
Bili lire perfeotly reasonable. Not a single authority has been cited OJ;) the 
other side, by any of the Honourable and learned gentlemen who .have 
sll&pported the lI.mendment, of any case, reported or unreported, in which 
nny Judge in any High Court has ever thrown a doubt upon the reason-
nbleness of the provision embodied in this clause. The clause has been 
in force for several decades.and Courts have had to deal with this branch 
of thc luw of our criminal procedure constantly. Surely had this clause 
been HS il matter of fact found. to be oppressive or harsh for the subject 
we should have had nt least one CBse or two cases in which the Judges 
pret!iding in any of the High Courts would have .. adversely commented 
upon this by pointing out that the phraseology of this clause is too loose 
or is too wide and therefore needs' amendment. 

Now let me in this connection refer to an important judgment. The 
Dame of Mr. Justice Markby of the Calcutta High Court is well known. 
Dealing with the corresponding section in the old Code-as I said ~  
now, this law has been our Statute Book for several deoades--dealing 
with the oorresponding provision in the old Code in VII Weakly Reporter, 
}luge S, nt page 5 in the body of the judgment this is what Mr. Justice 
Ma.rkby said: 

, It seems to be generally supposed, and the ~  seems to be generally acted 
on. that p<,lice officers in making inquiries into criminal cases are limited only by their 
own discretion as to what persons they may arrest and detain in custody.' . . . . 

'fhnt supposition found expression to-day in some of the speecbe'sthat 
were addressed to this House. Well, this is what Mr. -Justioe Markbv 
goes on to SIlY with reference to such a supposition: -

• But .\0 far from this being the caBe the rWllrs of apolioe officer to arrest without 
warrant Ilrc strictly defined by the Code 0 Criminal Procedure. The widest powtlr 
is that conferred ~ paragrClph 2 of ~  100,' 

(the provision in the old Code rr ~ to the very olause with which 
we have now to deul upon this amendment); .. 

.• which provides that the police officer may arrest without orders from His 
Mnjesty and without warrant any person against whom a Tlla80llable complaint has 
heen made or a UOR(lllaiJle suspicion exists of his having been concernea in any offence 
specified in the Bchedllle to the Act 1108 offenoe. for which police officers may arrest 
without wvrant.' 

.and here I would like to point out that the word • reasonable ' in the 
two places is itaIich,ed by tl1ellieamed Judge in 'his judgment. Then he 
proceeds: 

• What is a reasonahle complaint 01: Ruspicion must depend upon th.e r ~  
of each particular case, but it must he at least fowlded on some defimte ,fact tendmg 
to show suspicion on the person or estate and rot on mere vague 8urmile or inform-
ation. hlill less have tll(\ police any power to arrest persons, 1108 they appear some· 
timeR to do, merely on t,he chance of something hereinafter· being proved agninst 

.them.' 

Ano now the next words Are very important: I .invite the attention of 
this House to the next words in this very learned judgment of Mr. Justice' 
Mnrkby: • 

'Any wrongful exercise by the police ~~r of hia legal pOWt\l'S of arrest is by 
sect.ion 220 of Ule Penal .. C ~ an offl'!nce punishnhle -by imptisotftnentfor 7 years.' 

• 
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And yet when the Honourable Sir Henry Moncrief! Smith made a some-
what .• imilar observation during the course of his speech I heard 8OD)e 
murmurs against the proposition enunciated by him. 

Now lot us for a moment tum to this scction 220 of the Indian Penl.:! 
Code to wbich Mr. Justice Markby has referred: 

, Whoever, being in .oy-oftice which gives him ~ authority '-

-1 am leaving out the words which are irrelevant-, , . 
'to commit persons to confinement. or to keep peraons in oonfinement, corrupt.ly 
or maliclollsly commits any peraon to confinement or keeps any peraon in confinement 
in tbe exercise of that authority knowiQg that in so doing,' • 
-note the words-
'knowing that in so doing he is acting contrary to ~  shall he punishable with 
imprillODment of either description for a term which may extend to 7 years or with 
fine or "ith both.' 

It is obvious from tbeterms of section 2'20, therefore, that any poJico 
'Officer arresting B penKln, unjustifiably arresting a person 'Otherwise than 
'On reasonable grounds mentioned in this clause of Bub-section (1) of sec· 
tion 54, is guilty of an offence under section 220 of the Indian Penal Co<b 
'rhcre is the deterrent, there is the check on the wrongful exercise ~  the 
police of the powers with which they arc invested under this c1ausl', 
'Therefore I ask Honourable Members by their vote to qeclare thllt the 
clause in question, which hRS been on our Statute Book for several decades 
as I Baid before, is perfectly reasonable, is perfectly just, is inde;·ed abso-
lutely necessary, is essential in the interests- of society and for the main-
t,enRnce of lllw Rnd order, and thllt no modification, no amendment of it 
is called *or. 

Dr. ]fud Lal (West Punjab: Non-Muhammadan): Sir, the amendmznt -
only aims at this, that the present great power of. the police may be cur-
tailed to a reasonable extent, and that reusoD,able extent is this-that if 
Rny cognizable offence is committed to the knowledge of a police ~r 
'Or in the presence -of a police officer, then he is fully competent to arrest 
without warrant and without an order of the Magistrate. A number of ... 
grounds have been set forth in opposition to this innooent amendment. 

It has been urged that the present law has stood the test of many years, 
that 7th clause stands itS it was before and there is no amendment 8S far 
as"that clause is 'concerned, that there are the words • material fsets " 
that it is impossible for nn ordinary police officer to determine theD and 
there on the spur of the moment what am material facts and what are 
Dot material facts. One other ground, which has been urged, is this, that 
the judiciary of this country has been dealing with the present provisions 
of this Code and therefore it will give nse -to a number of troubles and com-
plications if the amendment is accepted.' Lastly, reliance has been placed . 
on the interpretation of clause 1, sub-clause fiT.tly. These are the grounds 
which have been relied on, Bnd 1 am gla<i to say, Sir, that eVf1ry one of 
~RC grr.ltI?dB can be IlnRwered with great satisfaction. Firstly, it htis been • 

8fllll ~  It haR Rtood thfl t,est of many clecadeR. All right. Is there any 
fore(\. 10 the r ~  that because /I- certain irregularity has, bdore this, 
heen nOllntenBncer} It should be tolerated l'ven now? If it if.! RIl irregu-
larity" if there ~ Rome Rort of deie('t, that defect ought to be rt1moved. 
The tIme tht IlBfI olBpAed {lBnnot mitiga.te the 'orce of the argument io 
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favour ot the amendment. The second ground is that sub-clause (7) stands 
and thellefore it will ~ of no avail to allow this amendment. In reply to 
that my submission is that we &;e dealing now with ~  fiTBtly;· we 
aro not concerned with the 7th IlUb-clause. That will be seen when we 
~  to deal with it. Therefore there is no force in the argument that this 
sub-clause (1) cannot be. amended. Then great stress has been laid upon 
the argument that the V'ery interpretation and the construction of sub-
eJause (1) shows that the amen4m.opt .is useless and that it ~  n?t ~  
any purpose. My humble SUbulIssldn 1D reply to that constructIOn IS thIs: 
that the way in which I read this sub-clauso is in ~~ of the present 
amendment. ! Any person who has been concerned . . . rhe Honourable 
the Law Member has construed this clause in the .following-manner, that 
there lIlust have been SODle sort of evjpence before the police officer comes to 
think that the person has been concerned. 'l'hat is not tho interpretation. 
If it were within the contemplation of the Legislature that the police ~r 
ought to have some sort of data or some sort of evidence before he arrests, 
thon the words would hnve been • any person who has been found to be 
concerned ' but it is given here • Rny person who has been concerned.' It 
then eomes to this that the question of rr ~  simply depends on the dis-
cretion of that police officer; though that discretion may not be 
bUlieU on any data whntsoever, he will t.hus hfwe an ample 
opportunity of abusing his powers. Therefore, it is the since['(J 
<iL'sire of the Honourable Mover of thiR ftBmendment that any room there 
may exist for abusing that power mlly be removed at once-. rrhat is the 
~ r  which has r ~  him to spt forth this amendment before this 

House. 'rhen tht' Honourable the Law Member construes • or against 
whom B rqBSonable complaint has been made.' 

The reasonableness of thnt complaint is to be judged by that police 
officer on his whim only, not 011 any data, not on any evidence'whatsoever; 
it is quite probable that on account of some bias or prejudice he may .be 
misled or even on account of 0. bad intention he may subsequently, when 
ho is hauled up, lIay there was a realionable complaint. So far as the 
technical discussion, in regard to the word • eomplaint' is concerned, I 
am not going to detain this Honourable House. 'Complaint' here is 
~  in a popular aense and not in the technical sense of a compla.int whLh 
IS made before the Mllgistrate. • Complaint' here means infomlation, 1\ 

kind of rBport. 'l'hen the Honourable the Law Member eonstrues saying 
. .or credible information has been recei"ed " that is, the police officer will 

~\  aoci determine whether the information, whioh has been im-
parted to him, is credible or not, and that here the provision has allowed a 
8ll£l'guard. In reply to that my humble submission is this, that the police 
?fficer ~  been given greater power; the credibility or incredibility of the 
In£onnatlOn simply aepends on the whim of the officer; therefore this 
House should not be in favour of it, viz.; that the police officer should be 
nil owed so great a power that he may subsequently, when he is going to be 
prosecuted under section 220, Indian Penal Code, say that he took it to 
be very credible infonriation and therefore he arrested a.n innocent mall. 
Thfl r~  law.may wrongly con:1e to his help. He might say that he 
) r ~  and Judged and exammed pros and cons and arrived at this 

conclUSIon thltt the information then imparted to him waf; credible; there-
~ r  no WOnd(1f he mn.y he u(',(}Uitt(ld though he ought not to be IUlquitted 

~  he had abuRed his powers. 1't;crnfore, the propoRed- Ilmendment on 
11S r ~ alBo ~  ~ be a justifiable one. Now as to the wards, . 1.eaSOIl. 

able SUsplclon eXlst:S'rtlf Ius having ~  so4tJoncerm_\Ci.· Here again the poli,:( .. 
offIoer has been given an eopportulllty to ~ his powers, when he has 

./ 



1)34 , , LEGISLATIVB A8SBMBLY. 

[Dr. Nand Lal.] , 
Io,l"rl'.!lted an innocent man without warrant anj without authoritv or,without 
orders taken from Q Magistrate, and if he is hauled up, he would say siml!!,)' 
. Well, the sU9picion which 'arose in mf mind was reasonable.' Therebre' 
here too he will have room to savo his skin aud get 1m escape, in spite of ~ 
having nbu:3cd his' POW6l'l1 •. The intention of this AssembJy is that thO' 
police officer may not arrest an innocent man, that he may be made to-
perfonn his duty honestly and properly. 1)hat thesc provisions may not be 
mit>construed and, that his powers may not be abused by him. Thereforl', 
Sir, with thut intention this amendment has been moved which, to m'y 
mind, seems to be a cOmmendable one. The safeguard, contained withiD. the 
tenns of this amendment, is this: that if the powers of a police officer to: 
arrest without a warrant and '\\ithout'ln order of a Magistrate are limited 
to the scope of this amendment, then he may, realize a little more resp'>Q· 
sibility; not forgetting that he has to establish tbat the ofiene8 was com-
mitted to his knowledge-or in his view, that is, in his presence. Therefore' 
he will, probably, not abuse his powers so r ~ as he may rio under the 
pIllSent law. 

In the present provision we find the words • reasonable suspicion'. 
8 U(, The Ilmendment means to provide that the suspicion should be 

based on material facts. A person comes forward and tells a police officer 
that a certain cognizable offence .has been committed by a certain man, 
Well. here he has got material facts, a person bears testimony to that alle" 
gation. In these circumstances, he may exercise his pow..er and arrest 
without warrant or without an order of a Magistrate, otherwise not. Bc) 
the felU" of the Government that this Assembly wishes tQ see the police 
deprived of ita powers is wrong. All that this Assembly wants is that 
thosp powers may be exercised within rcason'Lble scope, and there should hI! 
an idea of greater responsibility in the minds of the police officerR. With this 
object this amendment has ~  placod before this House, and I submit that 
this House may wholeheartedly support it. . 

Sir Deft Pruacl Sarvadhtkary (Calcutta: Non-Muhammadan Urban)-,: 
Hlr. my first words must be of sincere ('ongratuiatioDS to the Honourabli; 
the Law"Memher on the clear exposition that he has placed before the Houae 
which would remove many doubts. Like a past master of drawing ,rQ<}-
herrings, however, he has oDscured realisation of the circumstances thut 
provoked thill amendment. The ,Governme!lt had powers; the poHce had 
powers. Those powers are now sought to be extended. (Cries of 'No. 
No '.) I b(Jg your pardon. Those powers are now sought to ~ 
extended 
, The Honourable Dr. KiaD Slf Muhammad Shafl': In this dause l? 

Sir Deva Pruad Sa.rvadhlkary: No, by the amendment that the Govern-
wllnt. hall invited the House to adopt. Let 1111 read the Govenlmbllt arnelld-
rnent: . ni:nthly, Blly perRon for whose arrest 8 reqllisition has been receivl.'d 
from another police officer, p'rovided th8t the requi!lition specifIes the pel"llO'l 
1,0 be arrested aud the offence or other causo for "hlchtbe arrest is to be 
made Bnd it appears therefrom that the person might lawfully be arrestE'Al 
without a warrant by that officE'r '. Tho next amendment is in ~ 
(.3) of clause 11. It rends thus: 'The tenn 'police offioer' in this 
!;!('ction shall be deemed to include such village officers 88 may be eithl't 
g<'nerally or "pocially authorised by the Local ~.  in thi!'! bebalf . 
It, is therefore not merelv 1\ head ctmstable. 'l writer eo"l!tablt, or I· cOllstahle 
,",ho can effect $rrest. but'the r ~r  if! to be !o the ~  
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officer, whatever that may mcan, whether he is to be the village poli1.}6 
offic(lr or the villugc headman about whom under a Ftevious clause we were 
d.is(lu8sing this morning, whether that officer would also have tlusvicarioUl'r 
right of ~  a wammt and assuming magistprial functions as it were WIll 
probably be a mntter of interpretation. !Therefore, I say, and deliberately 
slly that here is an tlttempt to exh'tld the powers of the police. The police 
had 8 claul:I(ls of powers under section 54, in the rr ~ old ~  

under which Mr. Justice Markby's decision just read out by the Law ~  

ber was given. For whatever reasons that Itave not been :listll0800 yet. 
alUlOugh three Government Members hl,ve already spoken, . Government 
wants this further power, that the police officer who exercises powers unrler 
the first clause of section 54 shall also have the powE)r of ealling upon a 
neighbouring police officer to execute a wamwt wh;eh a mag.istrate perhaps 
under proper circulllstances might have issued or nllght have dedined to 
bsue. Then under the category of police officers comes the viUage officer, 
whatever that may mean. 'fhat, I believe, is the handle, the cause, the 
,.rovocation of Mr: Sen's amendment. I agree that ~ is not a very happHv 
\\'(,rded ~  and that can be improved. If the HOlJsebe with 
Mr. Sen on the sUQstance of it, the little ,)Urden o! putting it. mto shope 
consequentil.l and otherwise that HiI' Henry Moncrief! Smith 80 much 
deprecates ... vill not, I am sure, be found tOO heavy for the ~r . 

l;nfortunatelv, there is the clause 7 of section 54 "hich Mr. Sen has not 
thought of. "Reading that clause 7, Sir, and the prolmsed ninth clause. ou:) 
would almost think that the Government wanted really an amendmeut 
like this to existing clause 7. • Any person who hail been ~ r  in, or 
~ B  whom a reasonable oomplaint has been made or credible informatioll 
has been received, or a roasonable suspicion exists, of his havi'lg been con-
cerned ill, any aet committed at any pb.ce (lut. (,)[ British India 
(V oice8: • Any act which if committed in British India. ') Let me please put 
my cmw in my own way. and the House wHl th,'n ~  able· to deRI with it. 

'l'his further power in the proposed section 9 wlIuld really be extendi.l-t 
the scope of the power already possessoo .mder clause 7. That is my 
submil!lsioll with regard to it. 'I'here is and om be e.bsolutely no ! r !.~ 

of opinbn bdween those who are defending the present clause (1) 'lu:i 
thOStl who urc wanting to amend it in the way that Mr. Sen wants to amend 
it., that the poliee mUilt have some POWeL'S, as ,.rovided in that clause 
alroady. 'l'lI(' only queAtion is whether nnder the circuml!tanct'g some 
revision and modification is not neces!lary.' Mr. Sen's amendment according 
to Home, rr~ on the side of nol: aRking for too much. (CriCIl of 'Quite BO, he 
do"s err. ') Now let us !lee why so much conside'Table stress has been laid by 
the Honourable the Law Member, and rightly laid. upon the safeguardg that 
I\I'C already .there. Mr. ~ does not do awa.y with any of those safeguards. 
\Ve have quite a good residuum left of the sufeguards that the Honourable 
till.' Law Memlwt' so rightly valm'!L For "xample, if credible information 
mdsts againi:!t a person, he is not exempted; there is no quarrel there. 
'l'lten with regard to suspicion, what is Ilttempted to be done here is to have 
the matter clea.red up. Although there have been judicial interpretations. 
• with r ~ r  to thej expreRsion ' r8H!mnllble suspicion,' there has betm ahuse 
nll,o which il'l attempted to ~  gUII.r<lt><l IIgHinRt. 'l'hprofore wha.t Mr. Sen 
<h'j,\ir('K i" thnt thnt suspicion KhouM not be left to helief, imaginAt.ion ot" 
inrormnt.ion. but Ilhoulcl be cllptWle of being. jUblWlcd by material fRcts 
brought home to the pnlice ofIlcar. Therefore here ttlso the police 
power iK not seriously attempted -to be weakened but is sought 
ttl be brond.bnAed ~  fa.ctR. All that· he atteIdpts to do aWlly 

• 
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[Sir Deva Prasad. Sarvadhikary,) 
with (and he has given reason8 In the light of. the two calles that 
~. has quoted) i8 that with regul'd to what the elnu84i\ tt)rms 'rea· 

~ ) \  complaint'· thill 'power should be taken nway and in its place he 
wants to substitute this that the offences should have been committed to hi,. 
knowledge or in his presence.-I suppose Ill? will be prepared to accept 

-that verb!)1 amendment if the Housc is "ith him on the substance 
0:' it. ~ police officer wUl still have the right of Ilo-cst when the 
offence has beel} committed to his 'knowledge' of t.he character and 
.basis of which he will st.i.l1 be the sole judge. That is large power by 
itself. If the poliee officer is prepared to 8ay, it WILli within his knowledge, 
~ is not Iiablttofor thst action for damages about which Sir Benry Moncrlcff 

Smith told us this morning. Then we have the <loDcession ill Mr. Sen '3 
clauses about commission of offences in his prCSCl!Ce: that goes without 
que8tion. Therefore, all that this amendment sel'k8 to attaek is where 
th£. question of arrest on what is called reasonable complaint comes. There 
.seems to be some difference of opinion 88 to how that expression ought to 
be eonstrued. I myself am )lot inclined to the view that that • complaint . 
in this clause is the same complaint within the definition of complaint in 
Sl'l:tion 4. If that was Dot so, the word' rtls'Jonabl4i! . would not have found 
place in this clause; the word' complaint' would have been enough. But 
WI' have seen from wbat Mr. Sen has told us that because there has becn 
·a ' complaint' I\S defined in section 4 before n Magistrate upon which 
he' sent it to the police for inquiry or for di.s}lol!1al or otherwise, the police 
proceeds to copy the words of that complsint in tIl(: infonnation book alld 
,use that IlS evidence of the existenCe of a reasonable complaint though 
-tbe Magistrate himself was not clea.r whether it was reasonable or not. 
'rhat could not have been contemplated 'lY clause 1 of section 54, l:lVl,'1 
bv the framers of it. Sir Malcolm Hailev twice . ~ Mr. Sen '\8 to whether 
those cases that he had referred to had' been decic:led by the> High Courts 
-or not, They appear to be still ,ub-judice and Mr. Sen would have no right 
to refer "to them if what we Qre here discussing W88 the point in issuf'. 
That however iii not 80; the issues in the appeal art; quite different. We 
h,ve those facts from theRe C8ses and upon those ·facts are we l.mtitlt.'<i to 
say or not that where difference of opinion is likely to exist on '" matttlr 
like this, it is best that. the chances of 8uch difference should be done aWQ.y 
with. We want to substitute 8. clause under whiehB police officer would 
have the right of arrest where fln offence has been committed. to 'Ii .. 
knowledge 01' in his presence or about )Vhioh he has credible infor· 
mation. About the tenns 'reasonable ('am plaint ' and . information ' 
thEre is some confusion and that may be ~~  at rest by Mr. Sen's clause, 
(Ii COUl'Se, with proper verbalamendmonts, so far as the police is ooncerned. 
Th(,y are interohangeable terms under certrun circumst,lUces and that is 
root desirable. You can have no quarrol with ~  for you have that 
r ~  left that, where credible information has been received, a police 
officer can act. As regards action under suspicion the suspicion has to bo 
'Supported accord\ng to Mr. Sen!s amendment by material facts. How can 
it ~ be contended that this is an attempt to take away necessary and 
healthy powers of the police, It is only to clear up matters, particularly in 
vif'W of ~ larger r~ that the Government is. now wanting to take, 
numdy. of rrisking it posFlihlo for the police efficer ·under claul'le ~ to trans-

'mit, his ~  his infonnation. his Aus-picion, t.o the ncigllbouring police "-
officer lind nsk him to take up the CIUj,P in the neighbouring district ann effeet 
an 'arrest. Ana ~ becomes.particulluly irksome where thll village officer 
(It' village. police officer is also to be entrustlO'd with "tQol!le powers. We have 
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been asked not to be governed by sentimental prejudice against the police. 
It is unfortunately there and you cannot help it. And when you want to· 
extend the scope of the power of these police officers, there is l\ 
~ r  desire to have them restricted if ~. . If without hurting ~  

~  of strict public administration and of 'law, order and justice, it ca.n 
bl' done, I see no reason why it should not bl' allowed by this Assemblv. 
'l'hereforc, in substance, so far RS one can ~  th ... Government can have 
no quarrel with Mr. Sen's amendment and if it is properly drafted and 
Pl.lt on the Statute Book, I think that the (Jovenlment will have all the 
power that it wants and all the power that it has so long enjoyed and r~. 

Xr. B.. A. Spence (Bombay: European,l: Sir, I do not agree with 
the last speaker that the clause as drafted by Government gives any greater 
powers to them than before. But some of the Members of this Assembly 
who belong to the legal profession appear to be under the impression that 
the existing claufile as drafted in the Bill will permit of a number of innocent 
people being arrested. Now, as far a8 I have listened to this debate, no 
one has produced any evidence that the existing powers of tho p<i1icd 
have been abused. Have the Honourable 'Members who supportthid 
amendment any evidence which can. convince this House that the ~ 

clause has resulted in miscarriage of judgment which h88 not been remedied?' 
Do not the existing powers give a safeguard against arrest where reason· 
able suspicion or credible infonllation do not exist? Now, Sir, we, SIi-

Members of this Indian Legislative Assembly, are legislating for the benefit 
of the people of India. We must. see, I think, that guilty people do not 
escape oasiiy, whilst 'we provide security-as I consider is provided in 
this Hill-that innocent people falsely arrested should be able to obtain. 
restitution and satisfaction. For these reasons, Sir, and because I believe 
that the clause as drafted by those who have-been engaged in the drafting_ 
of tbis Bill does provide all safegu8rds necessary for innocent people whilst 
protecting the majority of the citizens of this country by seeing th!!ot guilty 
people should be arrested without being able to easily escape arrest, I 
Oppose this amendment. , 
lta1 lsahadur S .•. Smp (Bihar and Orissa: ~  Official): Sir, 

I think it is clear that the idea underlying this amendment is that it 
should not be possible for a policeman to arrest an alleged or supposed 
offender on mere suspicion, surm,ise, or whim or to serve a.priveote end. .But, 
Sir, it is equally clear that the amendment as drafted does not r~
this purpose, especially· 8S the expression . in his view • may mean any-
thing of the kind. Sir, there is also another side of the picture. 11 a-
policeman is not empowered to arrest an offender on suspicion, many a 
miscreant will be able to Dlake good his escape while the police are busy 
gathering materials to justify their conduct on arresting him. In-
these oircumstat1ces, Sir, I hope the Honourable Mover of this amend· 
iment will see his way to withdraw the· proposal. 

"'0 Bahadur O. S. SubrahmaDayam (Madras ceded dist.riots dnd 
Chittoor: Non-Muhammadan Hural): Sir. the question before the Hous&- .., 
1!leot is, the amelidment. which my friend, Mr. Sen, has put before the 
House tends to make the powers of a polioe officer to arrest without 9. 

warrant subject to oertain restrictions. He. has now under the present 
law practically an unrestrained power to arrest a man. That is the differ-
enoe between the two views.. The view of the Government·is that that 
pawel' whioh he has now should ~ The view of tqose who support 
,the amendment is that wee should put 80me re:traint, we should ourb the-
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powel'll of a policemilD to arrest without Q wa.rrunt. 'l'hll,t it; the il-isue. I 
heard some remarks . from the Honourable the Law Member about the 
irrelevant points that have been raised in this debate. It so happens that 
those who give these precepts violate them in the- fil'8t instance. One EO! 
these irrelevant points was that this law has existed for several decades. 
Now, what is the view, what is the position in regard to criminal law in 
any 'country? As times advance, as Government beoomes more popul'lr. 
the tendency is to lighten the rigours of the oriminallaw. Do you know how 
many offenoes were punishable by death by hanging in England 150 ye/ll'8 
ago? What is the number of offenr-es that is now punishable with death? 
Could we use the argument that because the sentence of death had exi"lteri 
for five centuries for certain offence, therefore it should continue for all 
thoSe ~  for ever? Forgery was one of the offences, theft of cert-aiot} 
articles was' one of the offences punishable with death. Therefore ~  
argument which has been put forward by the Honourable the Law Memb"r 
so very seriously at the end of the debate that this law h88 existed for decades 
Bnd therefore must be continued cannot hold good. IR the criminBI law 
the law of the Medea and the Penians ?Should it continue for ever? 
Should not an A8sembly like this, which is in touch with the pulse of 
the country, ~  knows how the police act, which know. what lack of 
supervision there exists over the actions of the police and over the action" 
of the Magistracy, should not this AS8embly take upon itself Bnd face 
the responsibility of curbing the tmreatrained powers of:the police? The I) 

IrI'gument of my Honourable friend, Mr. Spence. i8 that thEl guilty man 
should be puniRhed. Whoever says that the guilty man ought not to be 
punislled? Whoever says that the guilty man ought Dot to be restrained? 
Only we say be sure of the guilt of the man, have more 80Ulld materials for 
saying that the man is guilty, not on mere ~  entertained. 

1Ir. B. A. SpeDCe: Reasonable suspicion. 
'the Honourable Dr. iliaD Sir Muhammad sui: Is it mere sl1spicion" 
Bao Bahadur O. S. Subrahmanayam: Yes. 
The Honourable Dr. Klan Sir Muhammad .. 8haJl: No, reasonable NUS· 0 

picioD. 
Bao Bahadar O. S. 81lbrahmaDayam: What is it? ... 

Mr. •• .. Samartb (Bombay: Nominated Non-Official): R ~ 
1Iuspicion. 

Bao Jlaha4v O. S. SubrahmanaY&Dl: What is the meaning of • reU!,:,):l-
~  '? What nrc the safeguards for enforoing the reaRonable charnctcl' of 
that suspicion? I have to go to another point well known for studonts of 
I'lementnry law. A law is good emmgh so fur 1\8 th(>re IH II Rllllctioo to t'n-
force the law. There is no good hBving a law on the Statute Book if 0 

youcunnot lmforce the lsw. Who is to decide that the suspicion wl,i('h 
the policeman had in arresting a man was reasonable? 

Kr. B. A. Spence: The Court. 
Jt.ao Jlahadur O. S. Subrahmanayam: Which Court? How to pnh'r tile 

Court '! Do ~ \  know that you mUilit ~  the permiAsion of thnt very polic(). 
mim's ! r ~r to enter the port,\.lR of ~ Court 'I That ill It point which 
the HononfBble the Law M,ember omitted to consider. When he rend the 
section of the Penal Code, I was wondering whether we wer(l in a debating 
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sooiety of which we were reminded very seriously r ~ r W'3 
were in a debating society without knowledge of law, without knowle-:lge 
of juristic principles, without the knowledge that the criminal law bas 
been evolved in the manner it has been from decade to decade, from perioi 
I> period .. Now, you have got a section in the Penal Code under whictI 
.a policeman could be ptmished for doing a wrong. But how could you 
reach the Court? You mllflt get the pemussion of that policeman's 
suporior. Have you ever heard of the superior of a policeman or of allY 
Government servant giving permission to a private individual to prosec'Jte 
1m; ~ r  in Ii Court "I 

The Honourable Sir lIalcolm HaI18J: It does occur. 

Bao Bahadur O. S. Subrabm9ayam: That is the point. r r~  

thero is a law which we cannot emoree, whioh by the restrictions is prac-
tically an unapproachablH remedy. Therefore, that argument of the 
decade, that argument of the section of the Penal Code having been thero 
for severnl years has no force. 
Now, there was another argument which is usually put forward in 

debating societies, and that has come from the Government side. I Bl1l 
sorry to see that the Government should be so lacking as to support 
their position by arguments which would be useful in 8 debating society. 
The terms in which mv Honourable friend, Mr. Sen, has womac{ his 
amendment have heen critioised. . 'fhere has been verbal criticism, quibbling 
criticism of the words used. What is the Secretariat for? A popular 
Assembly indioates the view it takes of a particular portion of the crimirllll 
law. That is all we are bound to do. We are not draftsmen trained 
to draft laws. No popular Assembly, no Legislative Assembly undertakt'$ 
to be meticulous in t,he words it could use in the law. It is the duty of t.he 
draftslDan. They are paid to do it and they are there to do it. I wonder 
why that argument was put forward that tht' words of the amendment ~r  

not vcry accurate and not very precise. You indicate what you want:. 
You want to make the law more legal. You want to restrain the POWf'rs 
of the policeman. Well, I have commlted some friends and if thtfHoU'lo 
accepts the principle underlying this amendment, I would suggest a 
slight verbal modificati6n. Whether it is acceptable or not, I will rell 
it and I would leave the Heuse to say whether it accepts it. • Any pel'!'lon 
who has to his knowledge or in his view committed any cognizable ofl'ence 
or 'against whom credible information has been received or there is reaf!OT.· 
able cause for sllspicion of his having been concerned in any such offence '.-
:veil, that is the point, that is, the present law is this; . reasonable sllspicion " 
IS replaced by . retlflOnable CRuse for suspicion.' Now' rcasonable cause ~ r 
suspieion ' will narrow down the discretion of the policeman, as I und,er-
1'ltand it,-that is rt'af:lonable suspicion. Now, after all, there ill on Iv j\ 
slight differenec hetween the law as it exiRts nnd the amendment proposed 
hy Mr. Sen. I do not see why so much trouble should be raised, so mlich 
oPPORition should be rail'lod in regard to this slight alteration. It. after 
all, controls a set of men who are not known to use their powers for the 
~  of thc puhlic or for the preservation of respect for the people of 
tIllS country. Evpryhody here knows that policemf'n, f'spE'cially in out 
()f tht; way places, do misuse their powers. The attempt is now made t,o 
restram those POWf'l'A. The ame.ndment proposed does not materially dimilliRh 
the power of ~  policeman to arrcRt a i,uiIty rpan. Now in "egard to. thiR 
!In:est of Q gUIlty mlln, T {ould ask the E r ~  Membf»'s of this HousE', 
IS. It not a fact that in England arrest is the last thing that is done when 

• 
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an offtloc6 is committed? That is, all tho materials are collected, and the 
mlln who investigates bocomeH quite sure that he has the materials to 
put the case before the Magistrate, that is, he is quite sure that the mu,n 
is guilty; he prepares the ground properly, and then at the last moment, 
arrosts. Is Dot that tho elise'! WllO.t do we find in India? The first 
thing that a policeman doCJ is, he goes and arrel!lts. ~r he has dot 
the Inaterials or not, whether he has sufficient grounds for establishing' '1 
case against the man, the first thing he docs is, he arrests, and then takes 
his tinHl leil>urely. The law allows him 1\ certain tinie, 15 days or ao, 
later on he begins to oollect his materials. What is the Magistrate to do:' 
Tho policeman tells the Mllgistrute, . I Ilm investigating tho case,' Sir, 1 lUll 
collecting materials; I am preparing ~ ground; I belicve; and 80 on, aad 
so on.' Wdl; I put it to the European Members of this House that ~  
methods which the policeman ill Englllndadopts arc quite different from 
the methods which arc adopted here. It is no use running 8AVBY with the 
idea that this Assembly, or at any rate those Members who are in SUp pOl t 
of the amendment, want to let off tbe guilty man. We are as much 
interested in ihe protection of our property and the protection of the liVf'S 
Bnd the l:Isfety of our fellowmen as anybody elso in this House, and it is 
aimply ridioulous to be told that. we do not interest ourselves ill the pro· 
tection of prope.rty and of life. 

'fhere{ore this if! not' a question of 88Jlti,ment 'or prejpdictl. l'his ill Ii 
question whioh tbe natural evolution of criminal law should take. that is, 
U> rCHtrnin the powers of a policeman in regard to this matter. 'i'bis, Sir, 
ill fI voronl nltcmtion which I offer to the ~ in plHce of what Mr. Sen 
h!UI put ill, Thil1l 1M till' nmnndment which I formally pref!N,lt. . . . • No 
f'N'l'I()n wh(J 1111R to his knowledge. . . .' 

The Honourable ,Sir Malcolm Hailey: Ie is for your ruling, Sir, wheth('r 
amendments nre pennissible at this stl.lge. 

~ ) r O. 8. 8ubrahmanayam: It is not very much of an amend· 
ment. It ill only a verbal alterntion. If it is oppoAed or !leriously objt!eted 
to ... 

Mr. Deputy PrutdeDt: If it is only a verbal r~  it might lW 
allowed, llUt no new amendment can be allowed at this stage. 'rhe Bill 
has been before the Legislature for t.he last, two years and in September 
it was before this Honse. In December 1\ notice was sent out to aU the 
Members to send in their amendments. ' 

Jtao Bahadar O. 8. SubrabmlDayam: I may say at once, Sir, that 
that is not an amendment in the llense of an ordtnnry amendment. I say, 
if the House accepts the principle underlying tbe amendment -which Mt-. 
Sen has put before it, then this draft which I have given in is merelv an 
attempt to rectify oertain alleged verhA'! defects. • 

ifF' Deputy PruldeDt: Does Mr. Sen withdraw his amendment? 
Bat •. E. SeD BMadar: No. 
Mr. Deputy Prtlldeat: This is an amendment to your amendment. 
Jl.a1 K. E./'Ien Bab&dlu: I do not think 80. 

~ IJ .' I 

IIr.W. K. JtuuaDaUy" (Sind: Muhammaden R\1r&l): I rise to a 
point of order. The view of several Members bere appears to me to be 
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that though the amendment proposed by my friend, Mr. Sen, is in sub, 
~ a good ~  it needs verbal alteration, which might be .done, I BUg-

gl'st, m the draftmg r ~ . But as j,be 8Dlendment whIch has been 
put in by my friend, Mr. Subrahmanayam, has drawn forth some protest, 
l&y I inquire if the substance of the amendment of Mr. Sen is carried, 
will the amendment go to the drafting Department for redrafting, or will 
it stand as it is proposea? It seems to me that the form of the language 
used by Mr. Sen does need Il little alteration. 

JIr. Deputy r~ .  That can hardly be called a point of order. It 
is a question which the Government can answer. 

JIr. Muhammad Yamin nan (Meerut Division: Mubammadill1 
!tural): The alteration proposed by my friend, Mr. Subrahmanayam, in-
cludes the words • or in his view, ' to which I think the whole House 
docs not agree. There is at lenst a difference of opinion that • in hiM 
view ' does not menn ' in his presence '. The words • to his knowleuge ' 
may include the sense • in his presence ';. whereas • in his view ' might 
be construed as • in his opinion, , and thllt I think would do fI great deal 
more harm than the present section does. 

Bal K. E. Sen Bahadur: I used the words' in view' in the sense in· 
which they are used in section 59 of the Criminal Procedure Code. ' 

JIr. Deputy l'relldent: The original amendment moved was: 

, That ill clauae 11· (1) hefore the words' To sub·section ' insert the following: 

• For clauae • .1 ~  in sub· section (1) of aection 54 the following clause. shall be 
~  : . 

r~  any person who has, to his knowledge or in his view, committ4!d Rny 
cogni7.ahle off"nce or against whom a credible informat.ion has been received or iI 
KUllpicion balled on material facts exist4 of' hiB luning been so concerned'.' 

to which a further amendment has been moved by Mr. SubrahmH.nuyam 
r.cd that is: ' 

• That in dauae 11 (1) before the word •• To 8ub·lItlCtion.' insert tbe following: 

• For clRule r~  in Bub'section (1) of section 54 the following clause shall be 
Bubstitut,d : . 
, First, any person who has, to bis ~  or in his view" committed all;Y cogniz. 

able offenco or againstwbom credible informatlOll has hoen receIved or there IS rCllSOII' 
able cause for suspicion o£ hn. having been concerned in any such offence'.' 

The question is that t,hat (Mr. Subrahmanayam's) amendment be 
made, 

111'. W. II. HUlanaOy: With your pennission, Sir, I shall r ~r 

propose fI slight amendment, ~.  that the word 'presence' be substi-
tuted for the word • view'. 

Ral •. E. Sen Bahadur: I accept that the word ' view ' be chanll'cld 
to • prosenee '. The word • view ' mny be dropped nnd the word 'pro-
SOllee ' ~ r .  

111'. Deputy Prelldent :'. Mr. Subrahmflnayam's· amendment is before 
.he House now. 

Mr. Muhammad Yamin Khan: Is Mr. Hussllnally's ~  hrf')"e 
the House? .•. 

Mr. W ••• Huuanally: ~  has been ~  by the Mover. 
• F 

.' 
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1Ir. Deputy Prea1cleDt: 'rhat point will be taken later on after t-hiJ 
question has been decided. . 

Ooloue1 Sir .elU'J StaDYOD (United Provinces: European): Have I 
lellve to speuk on the originsl Ilmendment, Sir? 

lIr. Deputy PreII.deDt: Yes. 
00l0De1 Sir BtDr)' S\aDyou: Speaking for mysolf, Sir, 1 have no hesi .. 

tation whatever in expressing my entire sympathy with the object wnich 
the Honourable Mover .of the amendment has in view in putting it for-
ward! and I think I may ~  say ~  his object will have tho sympathy 
of thls ~  generally, VI'., a protectiOn of the general public from }Vhat 
I may put olD a general term well knowl'l here 8S • police IlOolum.·-

But there are things ~  tbe reach even of this Honourable 
Assembly and the Legislature; and protection from the dishonest or the 
extortionate policeman is one of them. Law ili not 8 panacea for all the 
ills that flesh is heir to. No doubt it is our business as a House to legis-
late from time to time so as to promotc the public interest and check 
ubuscs that may grow uJ> among us; but I would ask this Honourable 
House to remember that we are here 8S a corporate body, saddled with 
a responsibility to the whole country for what we shape into Jaw. We 
arc not here to give indulgence to prejudices which all of us, or the majority 
of us. or some of UR, or a few of us, may entertain. Those who know this 
country are bound to confess that police .oolum, with all that that term 
means, does exist. We ure 111so constrained to udmit thflt in this country 
there is a. great dea.l of popular prejudice against the police which is not 
always descrveil. Now my Rubmission for the consideration of the House 
is this that, 80 far as Ii legislative enactment of this kind is concerned-a 
Procedure Code--we ar& wise if we leave well alone. That is It very old 
saying: 'leave well alone '. I would go 8. little further and say that in 
legislation of this kind we would also be wise to leave unwell alone, ~  
we can be quite sure that we clln make it beUer. We have hnd an ex-
tremely dear and able exposition of section 54 of the Code 8S it now stands 
by the Honourable the Low Member.; but there is no doubt, those of us 
who know the country are bound to say so,-that, notwithstanding the eafe-
guards which exist, and have been pointed out by the Honourable the Law 
Member, powers of arreAt arA abused. We have got to recognise that 
fact. We are not to-day considering in any general sense whether we ~ 
improve on that position by legiRlation. We have to see whether the in-
r ~  of the particular amendment which is now proposed will effect 

any improvement; anel on that point I would Rllk attention while I humbly 
examine that amendment. We will take 'it that the words 'or in his 
view' are now cut out. The amendmenb is first -' any pe1'llon who 
hns to his knowledge committed any .cognizable oftence 

. JIr. Pyarl La1 (Meerut Division: Non-Muhammadan Rural): • In ;',\s 
presence. ' 

Qolontl Sir KeDr)" StanyoD: I uuderstood the elimination of the w')lld 
• view' hnd been accepted. 

Ilr. Pyari La!: In f8 W mr of • in his prcsellM.' 
Oolonel Air .emy StaDyon: Yery well: • in his presence. ' Th .tt 

on the face of i', is of course, a limitation on $he powers of the investiga-
ting officer. . 

• 
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}"or, QS a generlll rule a criminal does not commit a cognizable offence 

'n Much a way UM toO give knowledgo (using that word as distinguished from 
Illere belief) to, or in t.he Right of or in t,he presenoe of, a police officer. It 
will be .n restriction; b';lt thnt, does not help us. What we have got to 

"ook Itt IS thtJ encl of thIS amendment. The amendment would still leave 
it open to the police officer to ~rr  Ilny penlon whenever he has • a BUB-
pil'ion based on matC1'jal faci8.' 'rhose words are to be substituted for 
the words' rellsonnble suspICion.' Now; Sir. I tllke it that this Legislature 
in its responsible position will not content .itself with a mere bandying with 
\vordt'l which do not carry UR IlIlV furth('!' in the matter of lllw. Whitt is a 
materiul fnct? All the High C(;urts in the country will be called upon to 
~ . if this amendment becomes law, what are' material fflcts.' After all, 
what is a • l'Ba!lonable Hllllpicion l' A rca!lonahle !luspicion, a!l we . gentlemen 
·of thl' legal fraternity' (as we are so often called) know, means the existence 
'If fllcts which would rouse R ~  in the mind of a reasonable mun. 
Now. fire not !luch fncts materiHI fncts? Suppose n constable nt 4 o'clock 
in the morning, when 811 J udgcs llnd superior officers ate usually sound 
llsleep, sees a man coming out of /I IHne with a bundle under his arm and 
the llllUl attempts to hurry by. The constable suspects, by reason of the 
hour, by retlson of the attitude of the Illllll. Hna b.\" reason of the direct,ion 
from which th" man is coming, t,hnt thnt. bundle may contain stoleIl 
property. Thereupon, he exerciRes his power to interfere with the man'!;, 
liberty. Now, is that Il rcnsonuble !iuspicion or is it" a suspicion bused 
upon material facts? You cannot differentiate the one from the other. A 
rellsonable suspicion iH a suspicion based on material factR. Materia) 
facts are those facts which would make any reasonable man suspicious. 1 
will pllt myself in the position of the dishonest policeman, Rnd I promiRe 
to find you material facts for Ruspicion at once. You cannot stop it. If 
th" ~ officer is diRhonest, he will find his material facts QVexy timE' 
He is the only one there; t,here is nobody else .. He says' This man was 
·going off. he had hiR ~ concealed.' The man says • a cold wind was 
blowing, that is why I (loncealC'd my head.' But, says the policeman, • T 
thought he was concealing it to hide his identity. That WAS a material 
fact; on that I acted and I therefore urrested him.' You cannot by a 
mere alteration of words as propot;ed get out of such difficulties. A police-
tllan must be given It certain amount of libertvand discretion if we are 
+n liM'e the midnight criminal stopped. You cannot get out of it. 'I'bi .. 
House must legislate on the basis ~  one ~  or of ~ r  either 
upon the Ilf'R1Jtntltion t.hat every pohcemanll1 a scoundrel until the C(lTl-

trary is proved. or upon the uRsumption that all our police are just ~  
hont:1st peoplp trying to' do their duty. We have got to take somethmg 
like that as. a basis for leghdation; and obviously there is no choice between 
the two. If we are to ~ a progressive (lountry we must proceed upon 
the latter as a basis of lcgislntion, i.c., with R trust in our agents, which, 
albeit conRtantly nbused, must nevertheless still be given. as it is the o?ly 
means, ndded to public opinion, which will rllise them to .the level at ~  
We would have them. A vC'ry uncomplimentary companson to the IndIan 
policeman was drawn in connection with the English Police. It is too 
~  a subject to go into, hut even in England polioemen sometimes are 

... accused of doing z(lo11tnt. I daresay all my hearers will remember It very 
recent (lase where the activities of a septuagenarian in Hyde Park led t? a 
'certain case which was afterwards regarded by some as a case of pohce 
,oDIum. . Opinions Rre divided. . Some think r ~  the IJid ~ ~  
was weak, otherstha.t it liar. purely po'ice OppreB91on. ~  ~  Will 
happen. Individual cases cannot be allowed 10 sway us in laym,g down 

, F 2 
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[Colonel Sir Henry Stanyon.l 
a general rule of law. If we do that we slulll get into endless troublt·. 
This amendment, I submit with confidenoe, will not achieve tho ven 
desirable object which thE' Honourable Mover wants to achieve; and for 
that reason I do not think that it ought to commend itself to the HouIJP. 
Do not let us tinker with words and alter words which have been the sub-
ject. of much judicial deliberation. If superior officers will not, allow 
~ )  2'JO, Indian 11en81 Code, to be given full scope, let public opinion 
come down on the superior I)fficers, let public opinion Rnd public couragl.> 
insist that they shall do so. We can make them do these things out here. 
as we make them do them in England. Tho times are moving rapidlv. 
A Rtrong public opinion is !VOwing up, and section 220 really offers the only 
sort of legislntive protection which we can obtain. Therefore I would 
suggest to thE' Honourable Mover. even Rt. thi" late stngt·. to consider 
whether he should press this amendment. 

The Honoarable I1r Kalcolm BaUey: I should be unwilling to add ~ 
the length of thill discussion, were it not that in itll later lit ages it hUH 
taken a tum which I think requires comment from Government; indeed an 
attitude has been adopted which may affect the whole course of our subse-
t:;ut>nt debaWs on the cognate Rections of thit! Bill. You will remember, 
Sir, how the discussion began. I think I may safely put it to the Hon:mr-
able Mover, that the major part of his attack on the existing section Of 
the Code Wall based on his fear thai: in some cases a police constable might. 
override a Magistrate-that is to say, that where a Magistrate has issuel 
orders under ·section 202 for the investigation of a case, being in doubt 
RI:l to the Dl'cessity of proceeding furth(lr witi] a eomplaint" the con!ltablp 
might take the matter into his own hands nnd arrest the person against. 
whom the complaint had been made. I see that I have ~  assent of till' 
Honourable Mover to my clnim that I have stated his position perfectly 
clearly and correctly. He founded his apprehension on t,wo oases which he 
quoted to us. Now in both of those cases it appears to me that the constable 
had been guilty of much more than an irregularity. He had been gUilty 
of an act of sheer stupidity, and I found· on inquiry from the Honour-
able Mover .that in both these ca88S the Courts did not support the actbn 
of the offending constable. In other words, l}ley found thtl wording of thp 
existing Act sufficient and that the action taken by the constable .vas 
not covered by t.he Act. 

B.al •• It. S.D .&hadar: But he did take it. 

The Honourable Sir Kalcolm Halley: True; he took it .. But does th·· 
Honourable Mover think that by his own wording, or. by any· ot.her wording 
which we can introduce, we oan prevent the oommitting of acts .of shoor 
stupidity? See what the constable did in one of thelle CBses. He iOOI{ 
1hp ('.omplnint RS it came from ~ Magistrate for investigation, transferred 
H ttl ~ dinry Rnd took action to arrest the perHOn referred to, I ~  

thl' wiRellt legiRlators to frame a law that will entirely prevent ~ 

absurdities of this nature being committed. My present point is howevm' 
that thes.c were the two casElS which the Honourable Member put befo):;· 
lIR;' nnd it WOII on considerRtions ~r  out of these twocaRCS that tht'! 
dlRMIRRion AtartE'.d in the firllt instance. But we found when the disculI( 
Rion procE'eded. that after all. the word • complaint' in thiR. selction of thE:' 
C'1;dt' ) ~ nht bear there8trieted sense giVe!l in the d('finition sedion, vir .. 
4 (h) of the OO4e, vi •. ,  a oomplai'nt toa Magistrate, but really refers to E! 
complaint or information' to the police. That fact has been geneml1y 
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admitted by those who have subsequently commented upon this seotion. 
Consequently, therefore, the omission of these words of which .the Honour-
able Mover complained-' against whom a reasonable complalDt has been 
~  '-would not attain the purpose that he himself had in putting his 
case before us. Indeed, it is perfectly clear that if we wished to attain 
the object which he had in view we should have to insert some substan-
tive provision to prevent anybody taking action in the sense deprecated oy 
the Honourable Member. That position indeed was put before us with 
great clearness by Mr. Pantulu. Unfortunately the matter did not stop 
there. We could perfectly well have discussed this restrioted point anJ 
come to conclusions either for or against the Honourable Mover. The dis-
cussion went- entirely away from this point, it embraoed attaoks of a 
general nature on the police, and we have been told that in the objectionw 
whioh we put forward to any ohange in the section, we were deprecating .1 
modification of the law because we feared that what Mr. SubrahmsnayaUl 
describes as the unrestrained power of the polioe in effeoting arrests might 
be curtailed. We were told that this section must. be materially modified 
in other respects for the purpose of curtailing the powers of tbe police 
where and if pec6118ary. We· were told that Government itself showed an 
entirely unreasonable apprehension lest the powers of the police, powers 
widely abused by them, should be invaded. Now I say that we Ql"e all 
equally concerned in preventing what has been oalled police tyrl/onny. If 
such existed, it would do Government no good; in the long run it does :'lot 
administer to the cause of law and order; it creates an irritation in the mind 
of the public which in itself is detrimental to the development of a. spirit 
of law and order, and you cannot hope to obtain law and order unless you 
secure a spirit making for ~  observance. 

If we can do anything AS a Legislature, if we oan do anything 88 
a Government to prevent oppression not only by police, but by any of I)ur 
{lfficials, we should do so; even if we did not wish to do so in the interests of 
the public, oommon sense would indicate to us that we ought to do so 
in our own interests IlS aD administration. Believe me, Sir, any opposi. 
tion that we have had to this amendment haa not been motived, as _vIr. 
Subrahmanayam has suggested, by an untimely desire OD our pari to 
retain in the hands of the police powers which they can and do abuse. 
What is the real reason why we objected? It was simply this: that 
We bdieved that the powers of the police under the Mover's suggestion 
would not be materially affected either for good or ill; on the other haud, 
we believed that the drafting of the section as put forward by him would 
be materially defective. We believed that where a section had stood the 
test of the Courts for II. number of years, it was better to leave it standing, 
than to offeet modifications in it, unless some very grave and substantial 
reason was shown for doing so. I quite agree, as Mr. Subrahmanavsm 
said, that law must be progressive and that where we find that it reqUires 
modification, that modification must be carried out. But we could not see 

, l'.Il that the amendment in itself carried out any improvement of the 
- . law whioh had been demanded by the public, or that in itself ~  

~  Bny such clearing up of doubts arising under "the scotion and 
pOlUted. ~ to us by ~ r many legal advisers liS required its modification 
or elUCIdation. ' As Sir Henry Stanyon has justly said, we have as ,. 
House Ii' very heavy burden laid upon us in regard to ~ Bill. I am 
sorry that there have been references to the Government point of view, 
snd to. the point of view- of other people. I -should lik\! to regard our-
selves In enacting this piece of legislation not as two parties, but as ~  

• 



1146 LEGISLATIVE AI!ISEMBLY. [1611B JAN. 192&. 

[Sir Maloolm Hailey.J 
possessing only a common object. If you take the history of the Criminal· 
Procedure Code (Amendment) Bill, it will be olear that "'hat we set out. 
to do ~ was really not to inorease the powers of Government or the. 
administration or the police, not to take larger powers in regard to acdon' 
under the criminal law, but simply to olear up doubts, rtlmove ineon-
silltencics, and to bring the law generally up to date. 'rhat has ontl object 
in putting the -BiU forward, and the country at large and the Courts will 
criticise the tic.ion of the House, as l\ wholo, if we make modifioations in 
the lnw which tire themselves difticu}t of interpretation, which introdueu 
without substantial reason now phrases or turns to the law as for mauy 
gtmerutions rulministerfld by tho Courts, or wh.ich, by creating fresh field 
for 1l1gal discussion, involve further dela.ys in the Oourts. '1'0 that extent 
we should actually itnVair the causo of justice and therefore bQl'88s ~ 
subject. lam sorry to find thnt Kir Dl'vlI l'rusa9 8Rfvndhiknry actually was 
swayed by the thought that in adding one sub-clause to this section we 
were proposing to take' larger powers. We ourselvCl! have regarded the 
small addition of sub-clause (9) and the small addition of wb-ol8.us6 (8) 88 
quite unimvortant matters, and I think the House at lU"ge, .which among 
the mllIly other amendments put forwa.rd in regard to other !lections, hM 
pl'sctieally neglected these two clauses, shows thereby that it takes the 
88IDe view. The mere fact that we have proposed to take 'the powers in 
clause 9 and sub-clause (3) should not therefore be allowed to count against 
US in considering thil!l particular section. .. 

Now let me take for a minute, not what our existing clause in the 
Code is, for that has been very clearly elucidated by the 'Hoqourable th" 
Law Member, but merely the proposals as they now stand in Mr. 
Subrahmanayam's version of the Honourable Mover's ameudment. It will 
be seen that he now proposes in effect really to retain the latter part of 
the existing section, but to alter the first part, that is to say, he would 
omit' any person who has been concerned in any cognizable oRence.' Now 
I merely put to this House, without enlargiJ!g again on aspects of the Ca8& 
to which the Honoul'I\ble the Lnw Member has already called attcntion,-
I merely put to the House that if a person bas not actually been concerned 
in Rny cognizable offence, the arrest ill in itself unlawful, and the utmost 
that we can do in our law is to lILy down the gener81 circumstances in 
whjch arrf'f!ts can be madt'. with of course the corollary that if they are 
made in spite of the prescriptions of the law, they are unlawful. I must 
Rsk Mr. SubralnJII:Ulayam in that part,icular contH'ction where and bow 
it is thAt the sanction of a superior police Authority is necessary for t.he 
prosf'clltion of 11 police officer who makes an unlawful arrest? There 
are many IRW)'ers here. 'l'hpy eRn perhaps, if Mr. Bubrahmo.nayam is 1101;. 
prepRred to Itupply me wit,h the itlformation, ..... 

Bao Bahadur '1'. BaDlachariar: If he is a !luperior officer coming 
under suction 197, perhaps sanction maybe needed. 

,The Honourable Sir Malcolm Halley: . :perhaps;. but we were certainly 
~ talking of Kuperior police officers, and the Hou8e know. it. Mr. 
SubrahmanaYlWltold us that all these safeguards that have been talked 
about were entirely insufficient. He told us. that the IJIt,w Member was 
indulging in mere dubating society talk because, after all, if an unlawful 
arrest was mide by a eon,stable, the ~  of some lfUperior authority 
was needed lor G . prosecuw.on to be undert80kenagaillRt. such officer; 
and he asked ua when such 8anctiQn for proseoution wILe likely· to tie 
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given or has actually ~  given. Now, that-point was made dogmatically 
and emphatically; but I still have to pause for a reply as to the section 
under which such sunction is required. I havtl not yet received it. 1 
mUl4t therefore take it then that that statement, designed as it was, to 
"rejudice the debate agaiul!lt Government, WIlI!I made without due thought 
by the gentleman who made it. But let me go back to my original point . 
. Any person who has been concerned in any cognizable offence.' There-
fore, he must actually have been concerned in such cognizable offence fO! 
auest to be lawful; and I ask if this is an unreasonable provision of law:' 
The second point the Mover proposes to omit is . against whom a reason 
able complaint hn.s been made.' I have deult at some length with the 
exacs reason why he wished to omit that Hcntence and I pointed out that 
it is perfectly clear from the tlubllequent course of the dilOCU8sioD, that thL' 
word '. complaint ' does not bear the technical meaning which the Mover 
attached to it; it merely refers to the complaint to a police officer; I h'lvt:' 
proved that the exclusion of the sentence would not attain the purPQSI' 
which he himself seeks to pffect. 'rhe rest of the clause, as now proposed, 
stands very much as it is in the Act; !lnd I ask, is it worth while in t,hc 
circumst.ances to make a serious change of this Dature? I would agaiu 
emphasize the point that the attitude which we take up is not one of 
dogmatic assertion that we tnust keep up the full powers of the police. 
The attitude we take up il:! this, that where you have a law of procedure. 
administered for years in one olear sense by the bigher Courts, thoroughly 
understood by the Courts below, it is not advisable for this Assembly 
lightly to introduce changes; for the Courts, looking nllrl'Owly at eVtlry word 
of the law. will suppose that there is some deliberate and perhaps novel 
moaning behind every change the.t you make. They will put their OWI1 
interpretation on the omission of a word here and the insertion of a word 
there. And the consequence will be that a fresh series of doubts will arise 
in the minds of the Courts, Ii fresh series of judicial interpretat.ions and, 
in consequence, 8 fresh causo of delay and difficulty in the administration 
of justice. 

An Hono1lrilMe Memb(.r: I move that the question be now put. 
JIr. Deputy PreIldent: The question is that the question be now put. 
Ba1 •. It. Sen B&ha4ur: Just Q word of explanation, Sir. 
Mr. Deputy Prea1dent: You have no right of reply. 
ltal •. It. SeD Bahadur: Regarding the question of sanction. 
Mr. Deputy Pn81dent: I am afraid I cannot allow that. I can oniv 

allow you to speak on a matter of explanation. 
The Honourable Sir JIalcolm Halley: May I have your pcnuission hr 

one more word? The point. is very important to us for, I think, prejudice 
has been created against us. Scction H)7 1..)es no' apply to the cases t·) 
which referenoe was made. 

Mr. Deputy Pre81dent: The question is ~  the question ue now put. 
• The motion was adopted. 

Mr. Deputy Pr8lldent: The original question ' ... ·IlS: 
• That in clause 11 (1) '!Jl"fore the words • To suh·section ' insert. tht' ~  

• For c1auRe r~  in Rub·section (1) of aection54 the following B ~  shnll be 
substituted: • . 

r~  a.ny person who has, to hiR kn<'tNledgl'< or in his view. cOnlll';litted any 
cognizabl(1 offence or against. whom 1\ cred.ible infOimatioll hils. been receIved 0\' a 
Iouspicion baaed on material facts exists of bis having !.oeen l\O concerned '.' 

• 

• 
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[Mr. Deputy President.]. 
Sineewhich an amendment has been moVt.>d: 

• That for the words • fiT8t, any person' down to . 110 OODcemed • the following be. 
5uhstit1lted : , 

• "'irHI. any perliOn who bas, to his knowledge' or ill his view, colDDlitteci any 
cognizaule offencl' or ~  whom credihl(l information has been received or reuon-
ahle enuse for 8uspieion exists of his ~  been conccrned in atJy such offence '. 

TIlt.' ~~  it; that thIAt ~  be made 

Th l • ASRemhly then divided nil fOOOW8: 

Abdul Majid, Sheikh. 
Abdul Rahma, MUIlahi. 
AbduUa, Mr. S. M. 
'\glU'WaIa, Lala Girdharilal. 
Agnihotri, Mr. K. B. I ... 
Ahmed, Mr. K. 
j',ad Ali, Mir. 
Jhjad.U\.lah, Mauln M:;van. 
Ayyar, MI'. T. V. ~ 1. 
Bagde, Mr. K. G. 
Buu, Mr. J. N. 
Bharpva, Pandit J. L. 
Cbauahnri, Mr. J. 
Das, Bahu D. S. 

AYE8-35. 

Gulab Sinllh Sardar. . 
Ibrahim All khan, Col. Nawab Mohd. 
n ramullah Khan. Raja Mabd . 
• fatkar, Mr. B. H. R. 

Lakshmi Nar.!iyan LaI, Mr. 
Man Singh, Bhai. 
Mukherjee, Mr. J. N. 
Nag, Mr. G.C. 
Nand LaT, Dr. 
Neogy, Mr. K. C. 
Reddi, Mr. M K. 
Sarvadhikary, Sir De,.. Pruad. 
Sell, Mr. N. K. 
Singh, Babu B. P. 
Sinha, Babn Adit Prasad. 
Sinha, Bl\bu Amhiea PraR&d. 
Sircar, Mr N. C. 
Bohan Lal, Mr .. Baklhi. 
Srinivaaa Rao, Mr . ..l'. V. 
Subrahmanavam. Mr. O. S. 
V enitat.apatiraju, Mr. B. 

NOE8-42. 

Aiyar, Mr. A. V. V. 
Akram HnaBain. Plinoe A. M. M. 
Allen, Mr. B. C. 
Blackett, Sir Basil. 
Bradlel-BiTt, Mr. 1'. B. 
Bray, Mr. Denys. 
Burdon, Mr. E. 
Cabell, Mr. W. H. L. 
Chatterjee, Mr. A. O. 
Crookshank, Sir Sydney. 
Davie.,. Mr. R. W. 
Faridoollji, Mr. R. 
Gillwala, Mr. r. P. 
Hpip:h, Mr. P. B.. . 
Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 
Holm.', MI'. H. E. 
Hullab, Mr. J. 
T'mes, the Honourable MI'. C. A. 
• TlLmnadaa Dwaritadaa, Mr. 
Joshi, Mr. N. M. 

The motion WIl8 negatived. 

Kamat, Mr. B. S. 
Ley. Mr. A. H. 
Lindaay, MI'. Darcy. 
Miara, . Mr. B. N. 
Mitter, Mr. E. N. 
Monerieff Smith, Sir HilftTy. 
Muhammai IllJDail, Mr. S. 
Nabi RadI, Mr. S. K. 
Percival, Mr. P. E .. 
Pyari Lat, Mr. 
Ramayya Pantulu, Mr. J. 
S',marth, Mr. N. M. 
Singh, Mr. S. N. 
Spence, Mr. R. It.. 
St.anyon, Col. Flir Henry. 
Tonlcin!lOn, Mr. H. 
Vi.hindu, Mr. n. 
Webb, Sir MC)Dtagn. 
WilIlIOn, Mr. W. B. J. 
Yamin Khan, Mr. M . 
Zahiruddin Ahmed, Mr. 

lIr. »epa,," Pru14u': The question is: 
• 'fhat in c1aaae 11 (1) before the word •• 'fo luh·nction • in.ert the following: 

• For clauae .f fi,It' in IUb·eection (!l of section 54 the following claule abalt be· 
811l'8tituteci : 

~ 

• I'i,d, anyperlOll who b .. , to hi, Howl.else or ill hi. view. • . . . 
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An Honourable Meml)6r: 'Presence' not' view'. 

Bao Babadur '1'. Baqacharlar: I should like it to he put t,o the HOU83, 
Sir. If that substitution is to be made, I have a word to say about it . 
• 
Mr. Deputy Prea!dent: 1 cannot allow I\ny substitution at this stage. 

Mr. W. II. Buuana1ly: I propos cd the substitution of the word 
. presence' for the word' view . and you said you \\ ill give mc an opportu-
,-ity later on to move this amendment. 

Mr. Deputy Pr8lldent: In the meantime the closure was applied. 

Mr. W .•• BuuAnally: That is wiU. regard to l\lr. Subrahll1anayam '8 
·jlllendment. 

Mr. Deputy Pruldent: The r.lo;;ure W8S applied with regard to the 
whole umendmcnt. 

Mr. W. K. Bouanally: I proposed this amendment and :Mr. Sen 
i\('cepted it at the time. 

Ral.. J[. Sen Bahadur: At that time I accepted that the word 
!lreSl1l1Ce . should be l:IubstitutL>d for the word . view . 

RIO Bahadur '1'. RaDgachariar: May I point out thllt the word 
presence' has not been assented to by 'he House. It Dlay be that the 
Mover hall accepted it, but that does. not mean that the House accepts it. 
1 have Il word to sllY about it. It has not been accepted by the House. 

Mr. Deputy !'resident: If the HOUSl> hll8 not aCct!pted it, the amend-
n.t'ut must ~ put in its original form . 

• r. Deputy President: A ~  moven: 

., In dr.use 11 (1) !lefore the words . To suh-section • insert tire following: 

.. For clauae • .~  in 8uh'sl'ction (1) of sect· ion 54 the following clause shall be 
liubst.ituted : 

• It'irM, any penon who has, lo his ~  or i.1I his view, ~ .  any 
cognizable ofitlllce or R . ~  whom •• cl'edlble mformatlOn haa been received or .. 
suspicion haaed on mltterial facts exists of his having been 110 concerned '.' 

The ~  is th",t that II.mendment be made. 

'rh£> AHsembly tlwD divided H-8 follows: 

• ... o\bdulla, Mr. 8. M. 
Agnihotri, 'Mr. K. B. L. 
Aljad-ul.rah, Maulvi Miyan. 
Basu, Mr. J. N. 
Bhargava, Panait J. L 
HUIsaoaDYt Yr. W. M. 

AYES-lB. 

Mukherjee, Mr. J. N. 
Nag, Mr. O. C. 
Nand 1.&..1 Dr. 
Neogy, .Mr. K. C. 
Ben, Mr. N. K. 
Singh, Babu B. P. • 

Ibrahim A: i Khap .. 001. Nawab Mohd. 
Jatkar, Mr. B. H. R. • 
Lakshmi Narayan Lal, Mr. 

• Sinha, Babu Adit Pras,d. 
Sinha,. Babu Am.iea Prasad. • 
Bohan Lal, Mr. Bak.hi. 

• 
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A~A . Babman, Alunahi. 
Aiyar, Mr. A. V. V. 
Akram Hussain Prince A. M. M. 
AileD, Mr. B C. . 
Blackett, Sir Basil . 

. Bradley-Birt. Mr. F. B. 
Bra,)'. Mr. Denya. 
Bnrdon, Mr. E. 

NOEa-.18. 

Cabell. Mr. w.. H. L. 
Chatterjee, Mr. A. C. 
Chaudhuri. Mr. J. 
C'oteiingam, Mr. J. P. 
Croobhank, Sir Sydney. 
Davies, Mr. R. W. 
Faridooilji. Mr. R. 
Ginwala. Mr. P. P. 
Haigh. Mr. P. B. 
Hailey, the Honourable Sir Malcolm. 
HindltlY, Mr. C. D. M. 
Holms, Mr. H. E. 
Hullah, MI'. J. 
Innes. the Honourable Mr. C. A. 
Jamnadas Dwarkad8ll, Mr. 
J()!lhi, Mr. N. M. 

The motion W#\!I negatived. 

Xamat, lilr. B. S. 
Ley, MI'. A. H. 
Lindsay, Mr. Darcy. 
Misra, Mr. B. N. 
Mitter, Mr. K. N. 
Mom:rieff Smith, Sir Henry. 
Muhammad Iamail, Mr. S 
Nabi Hadi, Mr. S. M. 
Percival, Mr. P. E. 
Pyari Lal, Mr. 
R ~  Pantulu, Mr. J. 
Ralillachariar, Mr. T. 
Rllddi. Mr M. K. 
Samarth, Mr. N. lIl. 
SalVadhikarv, Sir Deva !'raaad. 
Sillgh, Mr. ·S. N. 
Spence. MI'. R. A. 
StanyolI, CuI. Sir Henry. 
Tonkin8oll, Mr. H. 

~ R  Mr. H. 
Webb, Sir Montagu. 
WiIl50n, Mr. W. S. J. 
Yamin Khan, Mr. M. 
Zahiruddin Ahmed, Mr. 

" 

Mr. Deputy l)resident then called on Rai N. 1\.. Sen Bahadur to mOVt" 
Amendment No. 17. 

'!'he Bonowable Sir IlllcolmBalleJ: I rise to a point of order, Sir. 
Has not the House in 8ubstance ~  disposed of this amendment? 

Bat •• E. SeD Bahadur: That is what I want myself to submit to thu 
House. I WlUlt to submit that in view of the fKet that Amendment No. 16 
has been lost. I seek permission of this' House to withdraw Amendment 
No. 17 stllnding in my name. 

The ROH'nciment WitH, by It-ilve of tho Assembly. withdrawn. 
Bhal MaD B1D&h: The amendment that stands in my name is: 

•. In clause 11 insert the following new ·Iub-c)ausc and re-number the present lIuh-
claules (1) aod (B) 88 (t) and (3) reBpeCtively: . 

• (1) In section 54, Bub-section (1). the clause aumldly shall be omitted; and in, 
clause jourthly the word ' and' shall be lubstit.uted for the word 'or· ... 

Mr. Deputy Preaiden': It will be for the convenienoo of the HOUle if 
you move your amendments separately. 

Bhal JIaD stDgh: Yes, I shall move them separately. The first part 
of the amendment iii that the clause secondly of section 54 shall be omitted. 
The clause reuds: -' Any person having in his pOlIse8sion without lawful 
excuse, the burden of proving which excusf' shAll lie on ·such person. c;nv 
implement of house-breaking.' • 
. Why I want this clause to b!1 omitted is t.hat, in the first place, we 
should see what are the implements for house-breaking. So far as I know. 
in my own Province I have come across only one implement of house-
breaking, that is a • Bandhewa ' or • Sabhal, ' an irOn' piece perha.ps" bit 
thinner thBD InV SJ:lD and I. little shorter at toe en(i. I do not knn\\' 
if there are 'NlY oth('r implements. but. if there ar.e, they· are· 
also probably if'on rods' something likE' a Ba:ndhewa though a 1ft tIe . 
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different from it. The /Uludhcu'u is an article which is used in every 
home for ordinury household purposes, for digging earth and doing other 
little jobs. I doubt if in tht\ Punjab ovel'Y zemindar has not got that. 
~  in his hOUlle, and it ill really terrible if a. police officer is to be ~  

to arrest Q; man without \1 warrant for pOSllet3slng that lIandhewa. I am 
roully sorry tblit the Honourll.ble the Law Member, Sir Muhammad I:)hafi, 
is not now prOtlent in the House. I do not know whether he poasesses 11 
Balldhewa or not but I am sure that he would have borne rr ~ out thut 
overy zemindar in the Punjab, perhaps every zemindar in hi", own village, 
must possess that Bal£clhcwtt and mUilt be using it for digging .the eart.h. 
E IL I,Han is caught wit.hJrhat lJalldhclcn Hud he is required to prove--un(l 
the burden of proof shall tie on him-that he possesse!; it for quite innocent 
purposes, it wonld be a terrible thing. It ill II. provision under which the 
polioe can hurass unybody, llt'rhnpH It most innocent and a most respecttlbla 
mM. . 

The other point nbout it it; thill. HuppoHing u mun iH arrested by a 
poli('.o omce.r without H wnrrtmt for POstH!8sing It salldhe'Wa, I should 'like 
tL· know whnt it! he to do with tlwt person. If R man is lUTested undf'r 
any of the othor cluuse" there nre Jo:Olllt' steps that have to be. taken in 
oonneotiOD with that pcn;on under tht' Cor/t·. If hl' is believed or it he is 
SUHpl.cted t.o h,ive committed u ~  offencl', the police officer will 
make enquiries about it. If tilt, sURpicions are· found to be rr~ . or 
well-foundod, be will ~ hitn. Similarly, if he is a person who hlli'l 
be,en procluiwod an offender, ~ could be taken ngainst him, ancl so on, 
H thoso loIuspio.inns nre tOlmcl to bp wmng. the person a.rrested will be ~  
off, but in the cWie of It pertion W. pOHses"ion of a B(lltdh6WIl if he is r ~r 
found to be, in ,potlSe.w.sion of it, wbat will the police officer do? eRn he' 
proceed agninst' him? Iii there tlny provision of the law uncler which the 
posseRSion of an implement like that is an offence? I know of a gone! 
many instruments, the possession of, which is supposed to be an offence. 
If It mun hilS got some iIDItrumentf; for mnkin£ false coins. well, you can 
proceed against him; but, if JOu JJ,nve Rrrested R M.J"S01l forpo8sessing 
un implement under ~  CIIlUt-la, I would like to know how you would 
proceed ugainst him. If you let him off, well, the arrest means nothing. 
If you Iu-rest a. mlln for possessing It sandhewa, I would . like to know if 
you would chalan him for some offence? There is no offence like that. 
What would you do with him? Keep him in jRil for eternit.y? So. from 
the legal point of view itself, I see Absolutely no wily out of the difficulty. 
unless we frame a ne1'r' offenoe for t.he possession of tha.t implement. 

Then, I ca.n find absolutely no ruling under this olause, at least I have 
not oome across any reported caRe undElr it; so that provision 'has. really 
speaking, been Q. dead letter up till now. ,,"Vhere is the necessity of hAving 
n provision which creates It difficulty in lllw Rnd out of which we can find 
no way? If fL man were produced before me wit-hin 24 hOllrs of his arrest 
QII It Magistrate, I must ~  uhat I do not know what orders I woul,l 
pass in the case. It is B provision whioh has remained a. dead letter up till 
now. I do not see why such a provision should remain on the Statute Book 

With these remarks, Sir, I commend this amendment. to the House. 

Sir Henry .ODcriea .. th: Sir, my friend, the ~r  has explainC'1 
tc us that he has three difficulties witll. regRrd to this amerftlment. His 
fir,st' difficulty was. he 13aiQ, that he did not kQow what ~  implement of 
house-brenlting WHR. nnd then I think he prQceeded for about five minutes 

• 
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[Sir Henry Moncrie1f Smith.] 
tl: exhibit a considerable amount of knowledge Il8 to what implements are 
used for house-breaking. I do not profess to have such Ii full knowledge 

.of teem. 
The section. however refers to on • implement of house-breaking,' which 

Ib possessed WIthout lawful excuse. If the. r ~  is merely one that 
oan be ust.>d for r ~ r  is no kind of tool probably known 
to ll11yoDt! which could not be used for house-hrenking,-taen there is no 
9uestion (If 1Ul. ~  ut all, unless ~. ~ n .r ~  house-breaking 
lmplement. thls IS all that comes wltbm the mellUlng of this clautSt! ot 
section 54. . 

Bhni Man Singh's second ditliculty WIlS 'thut. he did not know whut 
happened after the arrest. \\"hat ~ the ~ offic('r ~ to do'! He 
!!pemed to contemplate thut the police officer after arresting this lUan 
might confine him for nn unlimited period. Well, Sir. if the Mover will 
leok a few sections ahead in the Code he wiil find that DO police offict.r 
shall retain in custody 1\ pe1'llQn rr ~  \vithout warrant forn longer 
,.eriod than under all the oircumstllnces of the. CRse is r R ~. Thf'n 
it ~  down that that period shall not in any case exceed 24 hours. \lnles" 
111' brings the accu8ed before a Mllgtktratc aOfI gets II remand under sec-
tlOn 167 of the Code. I thinl, what lmppens if! quite cleftr. 'rhe arrest ia 
II preliminary f!tep to an investigation. It mny result in n prosecution 
under section 100 of thill very Code. It may lend to ~ prosecution for som.: 

.offenoe. Theposseasion of a house-breaking implement might be corrobora-
tive of circumstances within the knowledgt! of the polioe officer. I do not 
think the Honourable Member or the House need be in AllY apprehen8io{J 
at nIl that this power of arrest will enable the police to keep u mnn in 

"cllstody without suffioient caus&--certninly not for more thnn 24 hours 
without the order of 11 Magistrate. 

Bbal IIaD SIDP: What will the Magistrate do? 
Sir BeDIJ MODcriea Smith: The Magistrate acts under section 167, if 

the Honourable Member willl'eud it. We shall come to that section in due 
course,-I hope so at least-we are not getting very near it at present. 

The Honourable Member's third difficulty was that. ho found no ruling'5 
Oil this point. Well, I think I can ttl.ke that all an Bl'gumept in my 
favour-in favour of retaining this cluuse in the law. If there 8l'e no 
rulings on the point, it if! perfectly obvious that thi& clau»e, which has 
been included in the law for n long time, has never cBused any difficulty 
I do not think -the amendment is at all f'lesirable. I think the clause should 
stanQ as it is. IR this House prepared to have it go out to the world that 
they are not prepared to give to 8 police officer the power to arrest a 
person in whose hand the police officer sees. " house-breaking implement? 

OolODel Sir BeD1'J BtaD)'OD: I rise to support this amendment. I haV'a 
,often read this olaUfie and tried to find out what practical use can be made 
of it. My friend hIlS told us-which I also think is conoot-tha.t the. ~ 
hIlS nover been before the coUrtR; there is no published ruling, at all 
eventR, on the point of what is an implement of r ~ . A nail 
or a piece of wire may be used ~ ~ B lock. A screw:dn.ver may be 
used to tnlscrew " hasp; !lDd ordInary Iron rod used for ~  well-
knoWn class of iron roa called 8abb·d in some . ~  be used to In'eak 
open 8 door. BlJt are thece implements of house-breaking? If this see-
·tion has any sense it must refer to aD instrument that is specially used and 
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kept for house-breaking. I think myself that this is a provision derived. 
possibly, from English law, where burglars' tools, known by certain slang 
names, do exist. • Implements of house-breaking , it! a phrase thllt hus 
some meaning to a British policeman, but has really no meaning in India. 

• ltao Bahadur T. ltaDgacharlar: It has a meaning in South India-we 
call i.t K(\llDakol. 

Oolcmel Sir HeDrJ StaD,.OD: I am perhaps not sufficiently acquainted 
with all parts of India; but what we have to intorpret is not the word 
• Kanoskol ' but the words .' implement of house-br.eaking " and 1 would 
point out that A nail or a piece of wire may be an implement of house-
breaking. Are we going to allow a police constable to arret!t without. 
warrant ~ r  person found with n nail in his hands ? 

Mr. ]f. X. S&marth: \Vithout a lawful excuse. 

001.81 Sir Henry St&Dyon: Very well. 1'hen the section also put .. · 
the onus of proof on the man who is in possession of the nail. He may 
not even know that it is in his possession; he cannot give any cause .• Why 
have you got this nail?' • I do not know.' • Very well, then 1 arrest 
you.' How many of us can explain why we have got nails in the house?' 
I say thllt a useless scction like this mE'rely combers the Code, and, as we 
are out to nmend it, I support the amendment on the ground that the 
olause i8 useless in the interests of public justict!' Rnd it may be harmful. 
tt) the interests of public 8afety_ 

Mr_ 1. Ohaudhurl (Chittagong and Rajshahi Divisions: Non-Muhllt.l-
mlHInn Hural): I move that the question be now put. 

The motion was put snd agreed to. 
The Rmendment* was put and negatived. 

Bhal Kan SiDp: The second part of my amendment reads: 
.. In clause fourtltly the word • Rnd ' shall he substituted for the word 'or'." 

Cilluse (4) runs like this: 

• Any persoll :n whose posllession anything is found which may reasonably be-
Buspected 1,(, be stoleD property or who may reaaonablv be suspected of having -com· 
mitted all .offence with reference to 8uch thing.' • 

Now, there are two different positions taken under this clause. One 
is that Bny man who is in possession of property that is suspected of 
being stolon property can be Arrested irrespective of the fact whether that 
mlm hilS comH in' POSHoRsion of that r r ~  by fair, or foul mcaos, quite 
innocently or with n.ny criminal nct nttaehed to it. The most r ~ 
man who buy!'! anything in the open . mArket Ilnd who has got 
11 rElceipt for having bought it cnn be arrested wit.hout a warrant 
by 11 police officer nnrlcr thiR portion of the ola.use. The other portion 

~  with the quest.ion of all those who may reasonably be suspected of 
having committed an offence with reference to such Il thing. I quite agree 
.hnt if a person cltn rOllsonably be suspected of having committQ/1 an offence 
with respect to any thing, which is stolen property, he should by all means 
~  arrcste!l. But the clause as it nt present stands llleans that !tny person ----.. ~.  --_ .. __ . .---.. ~ 
*In eLlilso 11 insert t.hf! following new Rub·c1ause and re-number· $he present 8ub, 

clauses (1) and. (t) as (2) and (9) respectively.; . 

• (1) In aeotion 54, ~  (1), the ~  8e-.d11l shall b. omitted.' 
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[Bhai Man Singh.] 
who possesses 1\ stolen r r ~ r innocently he mR)' have come 
in possessi()n of it, can 'be arrested by a police officer without any warrant. 
My amendment is that if he is in possession of stolen property and be 
~  be reasonably suspected of having ~  11011 offence with refereI10e 

to such thing, onlv in that circulllstnncc he should be liable to be so 
urrestl'<l. Now, Sir. the object of the section is only to facilitate arrest 
of a person who caD reasonably be suspected of being All otJender. There 
is DO reRson in lURking a proviRion in law for arr,'sting It pN'80n in respect. 
o£ whom you OBDDot reasonably suspect that he has committed an offence. 
tinder'the clause as it at present stan(ls, if the police officer sees that 
,he gf'ntlema.D who hl\s 1\ Rtolen r r ~  hIlS got Ii duly signed receipt 
for it from ;he person' who 801d the proptlrly to him, and he hl\s come in 
pOlisession of that property ~  even then the police officer hus d 
right to arrest him. If such an innocent person is thll!! arrested, whut is 
the result? Does it not mean sheer injust.ice to him? If you do not 
suspect a pel'8on to have committed an offenoe, there is DO meaning in 
~ our Itrresting him, 1 lIlay further state, Sir. ,that some of the Local (lov-
~r  too se,em to have understood thi-s clnu!lc to meaD that the person 
who is arrested is suspected of having oommittetisome off6Dce in respeot of 
such thing. otherwise ~ should not be arrested, The CentraIl>rDvinceti Police 
Manual and the MndrllR Police Manual have provided that • with regard to 
the seizure of property ~  to be I!!toitm. it is to be observed that no 
such snizure must ever be made, exoept when there' are strong and 
de1;inite grounds for believing that the property must have been dishonestly 
come by, e.g., when jewels of large vBlue Bre found with a person of ~  
condition and having ~ ostensible menns of livelihood. It is' not justifi-
able to &eize valuable" which are not identified 8S stolen property merely 
because the police officer who comes upon them in the course of 1\ senrch 
has an unfavourable opinion of the character of the possessor. ,To rals3 
r. presumption of guilt, the pos8688ion of property believed to be stolen 

'should be exclusive as well I1S recent'. 
This itself shows, Sir, that ~ of the Local Governments while i88uing 

these instructiona also thought that arrests should be made under this 
. clause only if the p088ession hus been acquired by some criminal means. 
'Therefore, I think that the clause, 1\.8 it stands at present, gives the chance 
,of an innocent man being arrested, but if amended, it does not ~  room 
for any guilty person to be left off bt)caus6 if there is 8 proper suspioion 
about a man being guilty and hill huving come in posllession of the stolen 
property through some foul meBll8, he is liable to be arrested. I request, 
.Sir, that this a.mendment be made. ' 

IIr Henry Koncriel Smith: Sir, the Mover of this amendment is try 
ing to make both the conditions laid down in the clause necessary before 
Rn nrreRt can be' ma.de under this particular clause of ~  54. At pre-
sent, the police have the power to Ilrrest II. perRon in possession of an 
article whie1l lllay reBSOnably be ~  to be stolen property, and they 
ha'fe the power to arrest 1\ person who may reasonably be iluspeoted of 
ha\ting OOtnmittr.] nn offencl' with l(1ference to B thing in his possession-not 
stolen property. That fH II'here the danger of this amendment comes in, 
beCo,uu!:!tl • stolen property' of (1)111";1:1 hnB a technicul meaning. We have 
to refl'r to ~  410 of the l)ena1 Code to find the defini·tion of it; 

• Property, the poll8llion whereof hn. been tranaferred by theft, or by extortion, 
-or by robbtl'7, and ,property -lP-h baa ben criminallY.,IDiaappropriat.eci, or in r.qect 
• of which criminal bruch of tr\llt haa be. 'cilmmitted. ' 
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• 'Thltt is designated stolen pToperty. Well, there may be ma.ny other articles 

which are not stolen property-articles the possossion of which has been 
transfllrred by ~  or there are things like ~  currency notes, 
forged banl{ notes, counterfeit coins und so on. Why should the police 
~  bl' ,,!lowed to Qrrellt a pert;on in possession of these articles if he can 
reasonably be suspected of having committed an -offence with reference 
to them? It would make the position difficult if you tack on to this the 
fBct that thpy must bp 81so found to be in possession of the same. I 
think therefore there iii some danger in making such an amendment,. though 
it spems such a simple one, and I would ssk the House to leave the law 
Ilf', it IItands. 

The Ill11t'ndment which my frienrl desires felilly is-though pema.ps he is 
not n.warc of it-to rest,ore the law to the form in which it stood up to !9 ~ 
It Willi deliberutcly altered in 1897. The word • and' did occur in the 
Code of ] H82 lind because the provisions of that Code were found to be 
unduh resttl.oted, in 1897, when the whole Code W68 oonsolidated and 
amended, the word ' or ' was put in Bnd I think the House will agree that 
the changt\ was 1m improvement. 

Bao Bahadur T. Bangachariar: Sir, I fail to see how any per.;!on 
oan be prosecuted or rather arrested under that clause unles!! the thing 
is found with him. The first requisite is that the thing must be found 
becaul:le the latter portion of that olause, to which the Honourable Sir 
Henr)" Moncrieff Smith referred, refers to • such thing " namely, n thing 
found. Therefore, it JllUl.t be II. thing found with reference to which 'the 
policeman is enabled to arrest him. TherefoTe, it cannot be contemplated 
by that olause thllt you find tho thing with a person (A) und you arrest 
another person (B) suspecting him of baving committed an offence with 
teference to it. I think, IlS it is, if the matter came before a court under 
the usual canon of construotion which is. often adopted· to illustrate the 
true meaning of the clause, I have no doubt the oourt will hold that' or ' 
there means • and '. It has often been 80 held. Therefore, I think the 
clBuse itself contemplates only the arresting of a perSOD with whom the 
thing is fQ.und and not only that. That is not enough, because I may be 
innooently in possossion of stolen property. I must also be reasonably 
fluflpected of huving committed an offenee with reference to it, that is 
within the definition of stolen property or receiving stolen property or abet-
ting the committing of nn offence. Therefore, the very int('ntion of the 
clause seems to suggest that the two factors must go together in order to 
ennble the police to effect an nrrest. And the object of this amend-
ment is to make ·it delU". It cannot bt\Ve nny other meaning. Having 
the words' such thing' there, the word' or ' loses all its foree. Such 1\ 
thing must be a thing-stolen property-found ... Found" therefore must 
be with thp. person with whom it was found and that ~  must be sus-
pected of huving committed 1Ul offenoe with referenoe to it. And I there-
fore think, Sir, that it would be better to substitute the word • aud ' for 
the word • or '. 

• Kr. HarchaDdrat Vlahindu (Sind: Non-Muhammadan Rural): Sir, 1 
find that Sir Moncrieff Smith has failed to answer the argument 

fi 1'.111. laid bofore us bv Bhrd Man Singh, the Mover of this amendment, 
that if the wording of ~ section W68 nllowed to stand, the police would 
have the power of arresting any person who is found in ~ ~ of stolen 
property although he is ,quite r ~ Oil the spot ~  ~ ~  illS ~ . 
I do not think there Will 1>e any VIOlence to PVbllc ~ or the lights of 
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the ,subjects. will .be in .uny wuy defeated if the amendment suggested by 
Bha) ManSmgh 18 oa.med. As Mr. Rangaoharillf hilS just now put beforf» 
the Hoose, it is very likely that for the purpose of carrying Into effeot 
the object of this clause it will be considered that • and ' is more appn... 
priate- than' or • and as often-times we have found, in the interpret'ltion 
by Judges of the various provisions of the law they might S&y tha.t ~ 
word 'or' itllelf impJies that it cannot b(, intcrpre"ted in any other WR' 
except when it is identified with the word • and.' If up to 1897 the wor;1 
• and ' remainea as Sir Moncrief! Smith has pointed out to us, no expla 1'1-
tion is forthooming as to why this change was made Rnd no answer is given 
to the ~ .r  that the word 'Bnd' should remain. Therefore, all 
common sense suggests to me, and it will suggest to the House, that tht> 
amendment is not orily desirable -but is necessary. 

1Ir. 1. Ohaudhurl: I propose, Sir, .that the question be no ... put. 
1Ir. 1. :&amana P&Dlalu: Sir, I beg to support the amendment. I 

think that clause (4) deals with the case of a person who is found in posse-4-
sion of property which there iR reRSon to believe to be stolen property. 
If there is reRson to b(·lieve thAt the property is stolen property, that is 11 
very good ground for s('bdng th,tt property, hut it- CRnnot be a good ground 
for arresting the man. Amon clln be Ilrrl'"tecl only when there is reason 
tel believe that he hilS corn m itt('(] " cognizable offence, and that ca.se ~ 
pro-yided for in clause (1) of the surne scction. I do not accept the inter. 
pretation that is put upon clause (4) that the latter purt of it is intende(l 
t9 cover the case of a man other than one who is found in posse.ssion of 
property, apart from the case of 1\ mBn who is found in possession of stolen 
property. It is not meant to covel' the case of a mall who is not found in 
possession of property. ThBt clllus(l is specially intended to COVer the case of 
a person who is found in possession of stolen property. If a man is found to 
be in possession of property which could reasonably be suspected to be stol'!'l 
proplriy, then the clause gives power to the police to arrest that man, but 
that is improper 88 pointed out by the Honourable Mover. The reason 
given, i.e., that there is reason to. believe tha.t the property is stolen would 
be good reason for seizing the property, but YOll cannot arrest B man unlefl,; 
vou have got reB8ODsto believe that he has committed some . ~ 
offence wit.h reference to the thing which is found in his possession. Biner 
that case is covered by olause (1) I do Dot think that olause (4) really 
serves any useful purpose. So, toe substitution of the word 'and • for 
the word • or ' will take away the objection from the clnuse liS it stands. 
I tberefore support the nmendment. 

Dr •• aDd La!: Sir, reading the clause, BS it AtBnds, wo come to ~ 
conclusion that two thingll nre contemplated by the present provision; th(' 
discoven' of tIl(' thing or artiole, Il8 the cntw, mllY be and, its being reullon 
nblv suspected to be stolcn property. Admitting the exiRtence of all thp·'I(' 
conditions, vet the pO!!Rf'RlJOr of that nrticle mny be innocent. He hRR got 
110 ~  at nil as to whether thiR article is really stolen or nat. ~ 
has' 'he been hauled up? Becfl,use Il certnin article has been recovert'c/ 
from hiR PORRossion: l-1f'condly, because there is n reasonable 8uspicion tbllt 
thiA article is a stolen property. On account of theRe two conditionK, all 
inrioc'ent mnn hns been arrested, though eventually he may be Ilcquittel'f 
h y the .r~  on the ground tha.t hi. guilty lot0.wledge isno,t estnblished. 
Now, Sir, who.is responsible for hi" unlawful arrest? ~ 1, ~  
for his unlawful clmfinemtmto- in th,e look-up for " number 'ofdllys tHIh,· 
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seoures his rel!'flso or IlcqUittlll, I\S the cllse mBV be, at the hands of the 
Mugistrlltu? The proposed amendment does away with that fear. It (the 
nmendnwnt) ~ thnt instead of thf" word • or ' ),ou may put in 
tho word • Qlld '; IlruI" the insertion, liS 1 have already submitted, will met't 
a.prNlsing neod. If in Ilndition' to thl' nforetlllid f'xistence of two conditions 
the police officer arrives fit the ooncluNion thnt the possessor oan re8f1on-
nbly he 8uspected of II (lonn ... >ction with the commission of the offence, therJ 
hfo cnn be Brrest.Ad. There is 1\ greut BOnSE' in it. Therefore, Govemmenf: 
should thnnk the Mover of thiR ver\, reMonnble amendment which com 
monds itself, Hnd I consequimtly strongly support it. 

Kr . . ~  Dwarkadu '(Bombay City: Non-Muhammadan Urban): 
1 move, Sir, that the question be now put. . 

Mr. Deputy Prelident: Tht' question is thBtthe question be put. 
The motion WIlS adopted. 
Kr. Deputy PI.alden': The amendment moved. is: 
"In lub-ftection (1) of section 54 of the said Code,. in clause fou,thly for the 

word • or ' the word . and ' Ahall he suhstituted." 

The motion WIlS adopted. 

1Ir. K. B. L. Aplhovt: Sir, in sub-clause (1) of cl\use 11 (a) I beg io 
move an nmcndment: 
., That between the word • and' and the word • the', insert the words • full 

pru-ticula.rR of'," 

As the sub-clRuse stands at preRent, it means that any police officer 
may requisition for the arrest of IIny person through another" police officer 
rmd mlty ask the other police offieer to arrest that man who may ~ 

committ.!d nn off('nce or other acts for which the arrest· is to bb made. 
Under the nlauRC fiS it stands, the poliNl officer simply may mention to 
nnother police officer that such and such B person has committed, say. 
nn offenoe of chpRting or Rny other offence and should be arrested; ~  
police officer will hl\ve no discretion  to refuse it, but under this clause shall 
1)(0 bound to nrrest him. If the nmennmcnt which I bog to move be adopted, 
_ in that cn.se that police officer shnH be nble to utiliRe and exeroiso his own 
discretion IUld find out whether the pnrticullU'!l that have been w,ven by th'l 
requisitioning officer Bre Imough to make that pemon liable to be arrested, 
find on thnt suspicion nnd nfter finding out tho liability for that man't! 
srrcRt, he may Rrrest him. Therefore, I suggcst that the polioe officer 
who requisitions nn Brrest through another police officer should also br. 
required to g1ve thn particulars of the offence for which he is to be arrested. 
With theRo wenIs, Sir, I move the amendment: 
.. That in c1au88 11: 
(f/) In suh-clause' (1) insert, the word. • full particulara of ' between the word • and • 

Rnd the word • the·... . 

Mr. B. ToDldnaon: Sir, perhaps it would facilitate a disoussion ot this 
amendment if I referred in the first plooe to tho history of the present 
clause. Sir George Lowndes' Committee were of opinion that an amend-
IJlPnt is rf'quirl1O in section fi4 to meet the Mse of Il requisition from R 
polico of11ccr to arrest n. mnn nt fl distance: . 
• W .. think It. ~ cl ..... r t,hnt thorl' .. oonld hI' power lor an investigating officer to 

.require lIy tolegram tho arrellt of 1\ porllOn who nlay perbaps have abeoonded froD' 
Lhe place where the investigation ~B  t"king ~.  of> '. 

As t.he . ~ Members of this-Houso know quite well, tF 
draft,od h;' Sir Gf'Orge L ~  Committoe wd circull\.too for 0": 
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those 'Opinioni were considered by the Joint Committee. One 01 ~ 
/lpiDiuM was signed by my Honourable friend, Mr. Chaudhuri, R.Dd it sug-
gested that in tho clause drafted by Sir George Lowndes' Committee 
some saft'.guard was required. The Joint' Committee therefore said in their 
report that: 

'We ,,"'Ie with thoee erltica who desire that some safeguard should be provided, 
Rnd we have therefore propoeed to lay dOwn that the requisition shall ... veal tlH! 
oftence or other c&U118 for Which the ar .... t ia to h. made, so that the arreaUDI oflicer 
oan satisfy himaelf that the arren could lawfully have bf,eD made without .arrUlt by 
the officer iaauing (he requisition.· 

Now, Sir, on the olause R8 it ~  in the Bill sufficient particulars 
will clearly bave been inoluded in the requiAitioQ received from the person 
nt R distance to enable the officer who hns to mnke the arrest to decide 
whether that offiCt'r had power to make the arrest. The Honourable Ml'mher 
proposes, however, to insert the won-Is • full particulars of '; that is to ~  . 

. if' the roquisition fuU particulal"M of th!' o"(lnc(> are to be included, Now 
what, Sir, does the Honourable Member mean by • fuU particulal's'? 
Whenever we refer elsewhere in the COOt' to • full particulal'll ' we indicate 
clearly what we mean by them. The amendment moved by the Honour-
Able Member would therefore require another section to explain it. Per-
haps my Honourable friend, Mr. Seshagiri Ayyar, would say that after 
we have considered· this amendment we MOuJcl go on Rlld propose a new 
Aection to meet this point. Still we have not had I\ny indication as to 
what full particulars would be required hy the Honourable Membp1'. I 
think, ,sir, it is olear tha.t the safeguRl't1 inscrted by the Joiut Committee 
it' quite ndequatc for the purposes of this clause, nDd I hopc that the amend-
ment wm not meet with the approval of this House. 

JIr. Deputy PnIldeDt: Amendment moved: 
" In danle 11 : 

" '. 
((I) In luh·clause (1) insert the words' full pAl ticulars of' between the word • aDd' 

and the word • the '." 
The question is thnt that nmendment be made. 
Thc mot.ion WBl! negatived.. 
]tao B&hadar '1'. BaDpcllarlar: Sir, the amendment I propose in 

clnl18(, 11 (l) under the hend • ninthly , iN n mere 'oroutl Rll1t'ndment. 1n 
order to make clear what ill meant by • that' officer in that claulIp, that 
ill to HEIoV, the officer who mnkes tho requisition, I introduce the word 
• other. i 1 have been supp1ied with R draft from the department which. 
mnkes it even plainp.r; that is, instead of the words • that other officer ' 
they RUggest the substitution of the words • ~ officer who issued the 
reqilillition.' I am quite wiJling to Aubstitute that for my original amend-

, ment. For the words • that officer' the words • the officer who iS8Ued 
the requisition' are to he subAtitutp.d. 

.... E. 'J.'oDJdrwoe: I accept the amendment now proposei by my 
Honourable friend, Mr. RangMhariar, "i •. , thA subl'ltitution of the 'Worda 
',the officer who iflsuAd the requisition' for the wordt:! • thAt office·r.' 

lIr. Deputy PreI14eDt: Amendment proposod: 
", That in BUh-claulI(\ (1) of clauae 11 for t.hl' word" • that ollicer' the word" • the 

"fficer who illlued the requisition' be Illhatituted," 
" The question 1s that that ame'ldment be made. 

The J'!lotion was B ~. • 
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• Bhal JIaD Sll11h: Sir, the amendment which stands in my name ill to 

omit sub-cluulle· (2) of clause 11. Sub-elllusc (2) reads !L8 follows: 
... After Buh-section (2) of the same section, the following sub-section shall he added, 

namely: . 
• (3) The term • police-officer' in this sectidn lIhall be deemed to incillde IllCh 

vltlltge offlc:era 'all may he eithet generally or ~  authori8ed hy the Local Gov-
IIfnmout i. t.hia behalf·."-

This melUls that power of arrelj,ting persons mentioriedinthis olause with-
out a warrant is to btl extended beyond the ordinary police officers to 
viIJl1gtl headmen and to any villllge officer. I think it would be giving 
tlwU1 too much latitude. If this is done Bny village ohaukidar or 8 'lam-
blU'dur or jaildar will be able to arrest nnybody without 8 W8lTant under 
this claulle. We have been going on for such a long time without that 
power QIld very strong und cogent reasons should be brought forward to 
muke this new provision, if it ,is to stand at all. I do not understand, 
Sir, why such drastic powers should 'be given to persons who are' not 0011-
ntmted with the detection of or enquiring into crimes. They are untrained 
persontl in this matter. It is really a very dangerous doctrine that any 
village officer should be given the power to arrest any person without a 
wllrrant under section 54. 

Mr. nepa" PreI14ent: Amendment moved: 
, Omit. IIlL-claUH (2) olclaua8 11 '. 

fte Honourable Sir Malcolm Ball.,: The Honourable Member will 
probably accept our proposal if I to1d him how it came to be framed. I 
notice thl1t Sir Devil. Prasad Sarvadhikary was "Iso somewhat 8pprehensive 
of itA results. IJ?deed he went so far 8S to say that this WUS, /\ distinct 
"ttempt on the part of Govemment to take new powers uJlder this section. 
,]'h(> ClxllCb fBetA A.re very simply as follows: Some yeRJ'!l RgO the Central 
Provinoes pointed out that in Herar the police plltel had sinoe 1868 been 
given power to arrest, but the power rested on 'somewhat dOuPtfMI autho-
rity. It was indeed an executivo order, but the Local" Govem-
ment aSRerted that these police patels, although not technically 

~ within tho category of police officers. had acted admirably in that 
rORPect and had not exceeded their authority. They merely aaked there-
fore thl\t they might have power to give to them the formal authority 
which they had actually utilised in thc past. That is the very simple 
rf!QHOn why we placed this sub-clauso in the Bill. It has been before the 
publio (wer Rinoe the Hill was first published, and I think I am right in 
Rllying thnt it hus reoeived no objections. Stay, there was one objeotion" 
from the Rur Association in Madras. thougq not of a very' seriou8. natlJre, , 
for it chiefly referrpd, I think, to other -provisions of the olause. , 

IIr. T. V. Selhq1rl Ayy&r: Madras objections are always weighty. 
The Honourable Sir Kalcolm KaIley: No doubt, but this in itself ~ 

against the amendment of Mr. Man Singh. sincfl the Association did o'ot: 
, itself lilY great stress on tlwir objection. Now it is not correot to SI\Y, as' 
the Mover of this ampndment ~  that we are hereby placing in the hands' 
0' 1\ very large number of village offi CerR , be t.hey villV-ge chowkid8rs or Rny 
other Ruch officm'S, an unlimited power of Beting I\S police; The BilltJoelJ 
not do ~  at 1111. It is purely permissive; it decllU'6s that the Looal Govern, 
mont mBy in certllin ·circumstanceR want these powers. Who A.rC' '?eIlJ 
pODsible for the ndministration of l,lW ~  order but ~ . Llfeal G()'tP"!'J' 
menta? We have no r RR~  to suppose that ~  penmsV1ve claust'; if It' 

.: . 
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is put in the Bill, will be abused by them. Why BllOuld they rsille up 
trouble for their own Provinces by handing over to tI. large number of 
undesirable persons the power ot arrest 89 poJice officers? Surely we must 
give Local Governments lIufticillnt credit for at least a pasaing interest .O.n 
the welfare of the people c1f thdr Province. We must give their local 
Councils sufficient credit, I think, for protesting against any such course 
of Retion HS would ~R  to \\idespread mischil'f arising from the abust' of 8 
simple provisiot;t of that nature. 

Mr. T. V. llllaaprt A r~ It'or once, Sir, I shall use the argument 
which has been 80 often used by the Government benches in this House, 
and that is, 8S for a long time we have gone on without an amendment 
of this kind, it is not necessB!')' now to tinker with the law and bring in an 
amendment, because one Local Government considers a particular class of 
officers in a particular place should be empowered in a particular 
manner. We have gone on without such a power as that for 
a long time and I do not think . other GovernmentR have felt 
the same difficulty as the Central Provinces Government. Moreover to 
empower with a general power a large class of officers of this calibre to 
arrest. a person is simply to place power in their handa which would be 
sure to he misused, and I do not think that the authorities of the Local 
Government will be able to distinguish between a particular class of patels 
and other ciassea of patel_, and the l'eIIult would be ~  ~  would give 
general power to patels and that would lead to the general abuse of power. 
The Honourable the ~ Member has not shown any reason for Q change 
in the law which hal1 stood for a long time, aDd the fact that the Central 
Provinces has asked for it is not a rell.lIOD for including such a dangeroull 
provision like thia, namely giving power to arrest to persons of this low 
elass. 

·1Ir.lt ••. L. Aplho&rl: Sir, I rise to support the amendment moved 
My own Government has been quoted in support of this introduction. It 
WBS the Central Provinces Government which needed such a clause nnd 
to satisfy the desire of the Central Provinces Government thil! clnuI>1 
hall been added, becauso in Herar there is a cla8s of people known I1S policl' 
patel who have been exerciHing such power before Berar was attached to 
this Oovemment nnd so that  that power should also continuo after Berar 
hBR been amlllgllmatod to the Centrnl Provinces. My humblll reply 
in that case would be, Sir, that Berllr WIIS included in the CMltml 
Provinces in the VCRr 1005 or thereabouts and from 1005 to this 
year, 1928, thoRp· police pRtels hnve bl'l'D working without ~  
powers, that is to snv, whatflver powers they had of arresting have boon 
sURpended and they "are not autborieed now under this present Code of 
Criminal Procedure to nrrest persons. . Therefore, if these people eQuId 
do without th68c powers for RO long, there is no re/UIOn why that additional 
power Rhoultl beW"en. Moreover, if it hRd only been a case of police 
pateIs, I might have OPP(Jsoo the amendment and S\lpportQd the Govern· 
ment; but there i8 no knowing, OR the clause stands, to whom that power 
may be extended. .The Uonourable tho Home Member says thBt we 
should leave this diR.crction in the handR of the provincial Governments 
who are supposed to exercise their dillCretion in a proper wayBnd that, 
if thel'e is lilly impropriety in the exercille of their dillCretion, that might 
hi' qupstioned by the local COUtlcils. I am afraid, Sir, it .i9 not always 
possibl(\. It may happeq, 80metimea that ~ )  Govemmonts may 
f'Vt'n <10 the impropel' ttling nnd the ~  CouneilR oapnot tl\kc ! \ ~ 
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action in time. ~ would just give one instanoe of my own provincial Gov-
~  ~  show 1Il what way they have behaved in regard to certain legis-
latlOn whIcK was pos8od by this House in the September Session in Simla. 
r ~ House will remember that the Police Incitements to Disaifectio. Act 
was passed··in that session and a clause was added at my request, after 
aoceptliDoe by the Government, that that Act was to be broUBht into force 
in suoh provinces Bnd such parts of the provinces where it might be thought 
necessary. The ~  reoeived the assen' of the Governor General pro-
bubly in tho first week in October and it was hardly a r ~  after the 
assent WILS ~  that the Central Provinces Governmen41 was the first 
to introduoo and to extend the provisions of that Aot in the whole of the 
Central Provinces and Berar. If the Cenval Provinces· Government 
thought thut Buch an Act wall necessary for a partiCUlar part of the pro-
.vince they could have extended it to that part only instead of· enending 
it to the whole of the province and Ber8r. So, this ~  the way in which the 
powers that ure delegated to the Local Governments 8re sometimes 
utilised. . Therefore, I beg to submit that·· ~ 1  Dot delegate. this 
power to the Local Governments to 8uthorise any person whomsoever they 
please to. arrest person8 under. thi8 section. We have ,pent the whole 
day di8cussing the way in which police officers have been behaving and 
acting ~ scotion 54 md the whole day we have been thinking of the 
ways in which we mould curtail these powers without cBusing Bny ineffi-
ciency in their work, but we have not been Rble to oome to II. proper oon-
elusion sofllr, and now in this olause we are extending this power -to whom-
soever the Local Governments moy desire to. extend it. Therefore, 
Sir. I suggest that the lower would be 8. very d&Dgerous one anf! 
it should _ not be extende beyond the powers under the old sec.tion 
54; Bnd this amendment whioh has been moved by my Honourable friend 
should be supported and 8ccepted. 

Mr. DU'CJ LlndAJ (Bengal : European): I move that the queatiotl 
be now put. 

Mr. Deputy PrtIldet: The question is that the question be now put 

The motion was adopted. 

Mr. Depu'J Pretldln\: The amendment moved is to omit 8ub-elause 
(2) of clause 11. 
'rhe question is that that amendment be made. 

The ASHembly then divided lUI follows: 

A~ r  tAla Glrdharilal. 
A r~. Mr. K. B. L. 
Ahmed, Mr K 
Ayyar, Mr. T. V. Scshaairi. 
Ralpai, Mr S. P. 
llMu, Mr. J. N. 
llh8J'gavat "andit J. L. 
't1ulIlrlhurl, Mr. J. 
Cotelingam, Mr. J. P. 
DM, Hahu B. S. 
flinwa!a. Mr. P. 1'. 
Oulab Singh, Sardar. 
lawar Saran, Munshi. 
Jamna<ias Dwarkadas, Mr. 
Joshi. Mr. N. 'M. • 
Kamai, Mr. n. S. 
Lakahmi Narayan La!, Mr. 

AYE8-34. 
Lindsav, Mr. Darcy. 
Man Slngh. Bhai. 
Misra, Mr. B. N. 
Mukherjee, Mr. J. N. 
Nag, Mr. G. C., 
Nand Lat, 'Dr. 
Neogy. Mr. K. C. 
Ramllyva Pantulu, Mr. J. 
Rangl\chariat, Mr. T. 
Samart,h, Mr. N. M. 
Sell, Mr. ,N. K. 
Singh, nahn B. P. 
Sinha, Babu Arlit Prasad .• 
Slrcar. Mr. N C. 
Srinivasa,Rao, Mr. n V. 
Rubrahmanayam, Mr. C. S. 
Vishindas, Mr. H. 



Abdun., Mr. S, M. 
Akram Huuain, Prince A. M. M. 
AJlfIl, Mr. B. C 
BradIey·Birt, Mr. F. B. 
B.ay, Mr. Denys. 
BlU'don, Jlr. £: 

NOB8-19. 

Caben, Mr. W. H. L. 
Chatterjee, Mr. A. C. 
~  Sir 6y_.,. 
Farldool!ii, Mr. B. 
Hulb. Mr. P. B. 
Haifey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. .• 
Holme, Mr. H. E. 
HaUah, Mr. J. 

The motion was adopted. 
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Innu, the HODour.ble ~... C. A. , 
Ley, Mr. A. n. 
Mittel', Mr. K.. N. 
Moncriell Smith, Sir Henry. 
Muhammad 18111ail, Mr. 8. ., 
N.bi Radi, Mr. S. ArI. 
Percival, Mr. P. E. I 

Singh, Mr. S. N. 
Spence, Mr. R. A. 
StanyolI, Col. Hir Henry. 
Tonkinaou, Mr. 11. 
Webb, Sir Montagu. 
WilllOD, Mr. W. 8. J. 
Zabiruddin Ahmed, Mr. 

-..0 Bahaclv "1'. ~  Sir, the next amendment is iikely to 
tRke iime; we have already 811t very late and I beg to propose that the 
House do "tand adjourned till tIo-morrow. . . 

'rile JIoDoUable air Malcolm Balley: We shall have no objection to 
thai course, though I C8nnotftgrt.'C with the Honourable Mombel', that, 
.aking OUl' own ordinary hoUJ'8 of work, "'c II/we sat. vory late. 

The Assembly then adjourned till Eleven of the Clock on W edneaday. 
the 17th January. 1923. 
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