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LEG ISLATIVE ASSEMBLY. 

MondaN. 15th January. 1923. 

The Assembly met in the Assembly Chamber at Eleven of the Clock. 

Secretary of at £uembly: I have to acquaint, this House of the un-
avoidable absence of Mr. l>resident on this day's sitting. 

e Mr. Depaty President (Sir .14M8I!lTJEB JF..JEBBBOY, 'Bart., K.C.S.I.) 
then took the Chair. 

MEMBERS SWORN: 

The Honourable Sir Bo.sil Phillott Blaokett, K.C.B. (Fina.nce Member); 
Sir Henry Moncrteff Smith, Kt., C.I.E., M.L.A. ~ .r  Legislati.ve 
Department); Mr. Arthur Herbert Ley, C.I.E., M.L.A. (Industncg 
Secretary); Mr. Clement Daniel Maggs Hindley, M.L.A. (Chief Comnus-
sioner, Railways); Mr. Harry Tonkinson, C.I.E., M.L.A. (Home Depart-
ment: Nominated Official); Mr. Ayandur Vedachala Venkataramana Aiyar, 
C.I.E., M.L.A. (Finance Deparlment: Nominated (}fficial); Mr. Walter 
Stuart James Willson, M.L.A. (Bengal: Europeans); Colonel Sir Henry John 
eLudlBm Stanyon, Kt., V.D., C.I.E., M.L.A. (United Provinces: Euro· 
peans); Mr. J. N. Basu, M.L.A. (Burma: Non-European); Mr. Rustomji 
Fe.ridoonji, M.L.A. (Centl'ftl Provinces: Nomina.ted Official); Mr. William 
Henry Lawson Cabell, M.L.A. (Burma: Nominated Official);' Mr. Percy 
Bames Haigh, M.L.A. (Rombo.y: Nominat.ed Official); Mr. Henry Edward 
Holme, M.L.A. (United Provinces: NO'l'I1inated Official). 

!'he Honourable B1r .... colm Hafley: Before the House proceeds to 
bURiness, Sir. I hope you will allow me, with the pennission of the House, to 
expresR on behalf of the House--as I am sure I may do-our deep ~  
with the Honourable the President in his illness and to express also the hope 
of the House that he may speedily return to those labours'in the perform-
ance of which he has eamed, if I may say so, with all respect, both the' 
admiration and the affeotion of this House. 

¥r. Deputy r ~ 1  Honourable Members of the Assembly, in the 
regrettable absence of the Honourable the President, tnrough ill-health, it has 
fallen to me to preside over the Assembly and to weloome the Honourable 
Members of this House. The Honourable Sir Frederick Whyte, vou will 
be glad to leam, is malcing steady progress towards recovery, an:d I am 
sure everyone of us will wish him completely to recover before long and 
to be able to take the Chair in the course of the next few days. I trust 
1 am voioing the feelings of this House in .welcoming amongst us the 
Honourable Sir Basil Blackett Il,S 0111' colleague. He comes to us as Finance 
Member of the Government of India, the portfolio of which hiltb office was' 
until quite recently in the capable hands of the Honourable Sir Malcolm 
Hailey, whose indefatigable energy R,nd high talents are now transferred 
Il,; the Hom.e Department. Sir Basil COOles to us with ~ r  reputation 
in finance, both on its theoretioal nnd on its practicalllide." I am confident 
that this House will extend to him the asrPstance 8J)d cO.operation wh:th 
.  . ( 956 ) A 
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his wide ftperienoo and knowledge mtitle him to claim for himself" in tht' 
discharge of his new duties. 

, 

In conolusion I may be permitted to refer to a personal matter. Honour-
~ Me!Dbers .are well aware that we have long and lU'duous work before 

us ~  thIS SessIOn. I feel assured, however, that, in view of tpe traditions 
whICh the Assembly has to its credit established iV the past two yeltl'S 
we shall be able to go through it in a spirit of hRrmony and useful good-will: 
I am certain that I can with oonfidence rely on Honourable Members'Ior 
help and support in the disoharge of the duties of the Chair in the sume 

~ r  in. which they have vouchsafed them to me ungrudgingly and 
unsuntedly In the pa.st. ' 

8Jr Deva Pl'uad Sarvadhlkary: On behalf of my friends I desire +0. 
assooiate myself, and I am liure every non-official Member of ~  Assen,: 
does so, wit.h the expression of regret which has fallen from the Leader of 
the House and you (Mr. Deputy. President) in connection with the illness 
of the President. His hIlS been vcry strenlloujJ work, not confined to Delhi 
and Simla by any means, but all over the country, and I am nfraid he is 
paying the penalty. We all hope that he may soon recover IUld come ~  

t  \ us. In welcoming you to the Chair in the President's absence, we promi"tl 
;vou all the suppon and assistanoo t.hat you require in the difficult wolk 
before you. And, Sir, I desire to convey to you the congratulations of I""l;-
friends and I am Gure of the whole House, on the high honour that w., 
conferred upon you while you were away from us. You have been RW&:: 
fot some time o.nd.r 18m sure you have brought back knowlerlge Rnrl tr: 
tions tha.t 'will be helpful in carrying on the. work of this House. ~ 

hilS been a re·arrangement in the Front Bench nnel we hope it will be RIfe 
for the good and for advanoement of work. In Sir Malcolm Hailey we 
have a leRder, not new by any means. He led the House when it' was r~  
st.arted Rnd has come back to the leadership. Sir Muhammad Shafi is nt6,w 
Yice-President of the Executive Council Rnd has to.lc6D over the Law port-
folio. I am sure that from Sir Malcolm Hailev and from Sir Muhamma-e 
Shafi we shall have all the consideration we hn.(i before and a little more, G 

Sir Basil Blackett we all welcome. I hope he "ill put our tinancp,.8 
right a.nd that there will be no reason for us 1!0 ,\uarrel with him ip the 
sRme'way as we have sometimes quarrel1ed with hlB predecessors. 

I am sure, Sir, that the House would like also to express its /apprl'!ci;;' 
tion of the' honour which has been conferred upon its Secretary, upon Sir 
D, WRghorn, Sir Campbell Rhodes and otherI'!. They have all weU earned 
them, and not the least by their work in thi$ ASBemltly. 

Mr. Deputy 1 ~  I thank the Honourable Member-Sir Deva 
Prasad Sarvadhikary especiRlly-for his kind reference to me. 

STATEMENT LAID ON THE TABLE. 
, 

De Honourable Sir MalcOlm KIiU8Y:: Sir, ~ have to lay on the t!lblE' 14 
statement showing .the ~r of R~ . HlDdu!, etc., ~  ID. the 
Government of India Secret8Mllt, pronllsed In reply ~  q,!efltlOns .by Sm'oaf 
Bahadur Gajjan Singh, Mr K."Abmed . and Maulvl Mlyan ASlad-ul-Iah", 
Rsked on the 11th and 15th ~ r  1922. 

L ~ ~ ). ~~~  ~ ~~~  ~ . 347, M6 and m:-
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QUESTIONS AND ANSWERS. • ,\ . ., 
1 

ALLEGED AlIUSE OF LALLA GULZARI tALL BY CoLONBL CROFTON, NBEMUOB. 

1. .JIr . .,.,. Lal: (a.) Has the attention of tae Government been 
drawn to an artiole published in the Cantonment Advocate of 80th June, 
1922, under the heading .. Alleged abusinc of a member of Cantonmer.t 
Committee at Neemuoh "? , 

(b) Is it a faot that Lieut.-ColoDel Crofton, the" r ~  ~  
Cantonment Committee, insulted and abused" Lalla Gulzari Loll, 0. mem\¥lr 
of the Cantonment Committee, Neemuoh, in a meeting of that Committee 
for bis having signed a public Memorial for the postponement of the transfer 
of a  local Doctor? 

... (c) Is the Government aware that 8S a protest against .uis " abusing .. 
Lalla Gulzan LaU tendered his resignation of the membel'8hip of the Can-
tonmeni Committee and this resignation was acoepted by tlic Secretary, 
Cantonment Committee? 

(el) If the reply to the above be in the atlinnative, will the Government 
be pleased to quote the ", law" under whioh a Secretary of·the Cantonment 
Committee is authorised to accept the resignation of a member? 
(e) Is the Government aware that the Central Provinces Distriet Head· 

quarters, Mhow, in their letter No. 978-g·Q.-8, dated 8rd May, 1922, wrote 
to Lalla Gulzari Lan that Colonel Crofton will see him and come to an 
understanding? . 

(f) 'Will the Government be pleased to state if Colonel Crofton has since 
come to an uuderstanding with Mr. Gulzo.ri Lall? . 

(g) If not, ,will the Government state what action it has ~  or It 
f·roposes to take in the matter? 

Mr. 1:. Burdon: (a) Yes. 
(b) The Government of India have received conflicting versions of the 

affair, but it i. clear that on a certain occasion Lieutenant-Colonel Crofton 
made use of forcible language to LaJa Gulzari Lo.I. and that the latter 
resented it. 

(0) Yes. . 
(d) The action of the' C ~  C ~ in accepting the resigna-

tion tendered by Lala Gulzan Lal was ultra vtre., and orders have been 
.. ~  directing thM the acceptance of the resignation should be regularised. 

II·· .r 
(e) Yes. 

(f) and (g). While not admitting that he insulted Lala Gulzari Lal. 
J.ieutenant·Colonel Crofton pas expressed his willingness to apologise, and 
h" has been directed by Government to do so. 

SALE 011' LAND IN AMBALA TO PANDIT S. RAMLALL. 

2. *Kr. Pyarl La1:(a) Is the Government aware that 11 large open 
I, ~  of land used by the milk· sellers (Ghosis) of Ambala, ever since the 
(·Btablishment of the Oantonment, was recently. given to one Bipat Ham 
cli"lease, for construction of quo.rters for the oantonment syces? 

i(',(b) Is it a fact that on the day the lease was registered, the transfer 
(If this land, for a twnsideration of Rs. 7,000 was effected und .. a separate 
Deed, registereci by the then Cllntonment Magistrate, to one :Pandit. 
SomdattJiRmlaU, a relative of the Head Clerk of the Oantonement? 

. ~  " . 
" . ( 96" l r. ~ -. 
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~  (c) III the Govcl:Qmen":nware that Mr. Ramlall Somdatt has made a 
(formal agreement with Bipat Ram in case of Government making any 
.claim for. recovery of Rs. 7,0001 

. (d) Is ita fact that on the land thus secured by RaIJl. Lall, a large 
J'lUmber of· r ~ houses Bre being constructed. and that the ~ . and 

.. buildings really represent the interests of the Head Clerk p£ the CantoJUnent 
&mmittee, Ambnla? -4iil . 
. (6) Is the Government aware tffat by leasing this plot of land the 
Cfl.ntorunent fund hilS lost R substantial amount in rent? 
(I) Is the Government BWBre that there is considerable ~  

• tlmong the milk-seUers on Rooount of their being 4eprived of this piece 
df lund? If 80, how 4,f?es the Government propose to satisfy the grievance 
Of the ~ .  . 
(g) is the Govkohment awn·re that Mr. Bipat Ram in his written state-

,. ment, a copy of which has been sent to the Cantonment Magistrate, clenies 
t.aving received' the sum of Rs. 7,000? 

.,' (11) Will tho Government enquire into the truth or otherwise of this 
r. statement? 

(I) Will the Government be pleased to state if the quart en now built 
are used a9 a syee line:' 'e, 

\-, Mr. E. Burdoll: (a) r ~~ have ascertained that a piece of I.and 
f in the Ambala. Chntonment ~  granted on lease to Mr. Blpat 
.__ Rflm. The lnnd in qU('fltion had been used for many y.eara by the milk-
sellers of the place. Mr. Bipat Ram is said to have intended i!o use the 
site for the construction of houses'for syces but this waS not actually., 
stated in his application for the lease,';:: "'" 

(b) The answer is in the affirmative except that Government 'do not· 
know whether Pandit Somdai! Ram Lall is related or not. to the Head 
Clerk of the Cantonment Office. . 

(0) Government hnve received n. document which purports to be a copy 
of the agreement mentioned. They cannot say whether such an agree-
ment WfiS actually made or not. 

(d) It is r r ~  that houses are being constructed on the site in ~
tion. The allegation that the land and buildings represent the interest of 
the Head Clerk has been made but so far as Government are aware has" 

J not been ~ . 

(6) The 108s iIi rent is said to be Rs. 80 per annum. 

. (I) 'rhe milk-seUer!! hBve submitted petitions on the" subject to the 
~  authoritieR nna they have been offered an adjoining piece of . land for 

theIr B~ Government do not propose to take any further action in the 
matter. '1;'he terms on .which the ~ r  previously occupied the 
site tranRferred to Mr. Blpat Ram reqUIred them to vacate it immediately 
on receipt of notice. 

(g) Government have' been informed that Mr. Bipat !lam has made 
,auch 1\ statement. ~  

.h (h) Enquiries have already been ~  by tPe Cantonment Magistrate 
'YO 0 reports ~  the money WIlS paid to Mr. Bipllt Ram in the presence 
of the BUb-RegIstrar.. • '. .' 
(.) No." " .. 



LEGI8LA1'IVB A88BMBLY. [l5TH JAN. ~ .  ' 

STANDING ARMY IN INDIA-AUTHORITY FeR. 

8. ·1Ir. P.  P. GlDwa1a: Will the Government be pleased to state 
tULder what statutory or other authority the Governor General in Councii 
maintains 8 Standing Army in India, especially in pence times? 

Kr. I:' Burdon: The right of the East India o;mpany to maintain 
permanent forces  was recognised in the Charter of 1698 and again in ~ 

ERSt India Mutiny Act. 1754, and the Government of India Act, 1888. 
By section 56, of the Government of India Act, 1858, the forces of the 
Company and the right to maintain them were transferred to the Crown. 

1Ir. E. Ahmed: APe the Government of India aware that His Bighnes· 
the Agha Khan snid the other day. before he had started from Englar,1 
to India and landed Rt Bombay, that the major portions of the revenu, 
of India are spent for the upkeep of the Army in Indial and for the utili-
zation of the Army outside India. just as it was ,. few years ago in Franc.j) 
and other places, and "Iso in Routh Africa some time ago, and ita objecJit' 
it! to keep India under the control of Britain rightly or wrongly? eJ 
Mr. •• Burdon: I should like notice of that question. 
1Ir. ][. Ahmed: Is not that a matter in issue, to elicit further facts? :,. 
1Ir. Deputy PreI1d.ent: The Member in charge wants notice from the 

Honourable Member. 
1Ir. E. Ahmed: According to the ,rules, is that not a matter in issue 

to elicit further facts on the subject? 
Kr.Deputy' Prelident: No. 

STANDING ARMY IN INDIA-PURPOSE OF. 

4 .• JIr. P. P.GlDW&Ia: (i) Will the Government be pleased t() stat€ 
whether the Standing Army in India is maintained (a) for thp purpose of 
el'eserving internal peace and order, (b) for the defenoe of India against 
('nemal aggression? 

(ii) If the ahBwer to part (i) is in the affirmative. will the Government 
be pleased to state the strength, and cost of the field Bnd covering troops. 
tllaintained under heads (a) and (b)? 

JIr ••• Burdon: (i) The Standing Army in India ~ maintained both 
'"for the purpose of preserving internal peace and order and also for the 
defence of India against external aggression. 
(ii) The proportion of the army detailed as field BOd covering troops 

and for the maintenance of internal peace and security is constantly chang-
ing. Any part bf the Standing Army in India. may be employed either 
for one purpose or the other. . 
As regards the cost of the Army in India., I would refer the Honourable 

Memper to the Budget estimates for 1922-28. . 

Mr. ][. Ahmed: 60 per cent. of the revenue is spent .on the upkeep 
~  Army and you neglect sanitation, health and education? 

EAST INDIAN RAILWAy-Apl'OTNTMKNT OF ANGLO·INl>IAN8 AND D'OMICILJl:D 

EtTROPEAN8 TO. 

5. ·SIr D. P. ,.arvadhikary: (a) -Would the Government plesM atatl:" 
whet.her ~ attentJpn .&as been 9aUed to statements.in tbe correspondence-

I 



1il. QUESTlONS AND ANSWKRS, G6fj. 

aolumn of some of ~  newspapers to the eRect that theau1lhorities 'of the-
!ast Indian Railway have received instructions that the Anglo-Indians 
&.d Domiciled Europeans whooameto the rescue r ~ the strike ~ the 
~  Indian Railway while His Royal Highness the Pnnce of Wale5 was 
'Q India, but who were sent adrift as BOon 8S the strike was over, are to. 
qave special oonsideration as vaoancies occur nnd that a list of them is in 
~  offioe of the Headquarters of the E ~  Indian Railway? 

(b) Would the Government pleaBe ~  whether' there is any and, if. 
., whnt truth in the above statements? ,  . 

(0) Would the Government please state whetber the Government has 
_noiioned or countenanoed suoh instructions? 

~ .r. O. D. K. Shadley: (a) The reply is in tbe affirmative. 
(b) The faots of tb<l oase are that the Agent, East Indian Railway, bas 

,!tloided that, other coIaiderations being equal, when vacancies occur in 
~  occupied by Europeans. Anglo. Indians or IndianB preference should 
,. given to those. who worked during the strike whatever their nationality. 

(0) The matter is not one with which Government has any conoern. The-
mployes are the Company's servants. 

REDUCTIONS IN GARRISON IN INDIA AND HEADQUARTERS COIOIAND. 

f 6. -Sir D. P.SarvadbIJrary: (ti)'Would the Government 1'lease state 
whether its attention has been called to statemenis appearing in 1I London 
telegram published in 80me of the newspapers to the effect thot tho 
Sub·Committee of the Imperial Defenoe Committee does not favour sub-
,;tantial reduction of the 'garrison in IQdia. beyond those now being carried 
out, while the Military Requirements Committee recommends the elimina-
tion of certain British units, and that ~ Whitehall Oommittee pom.,.;; 
methods of nlCiucing r~ by Bubstantial ~  in. ~  '".," A~ 
quarters Command and staffs winch Me now redUCIble to the no_lIe:, . ~  
(b) Would the Government please .tate whether it has r ~  

ltIformatioD to the above effect? 

.I -(c) Would the Government please state the amount of the total expen-
uiture of the staffs monp.oned in the above statement and what me totnl 
t)Kpcnditure would be when reduced to the normal level? 

Jlr, II. Burdon: (a) Yes. 

(b) The Government are at present unable to make any announcement .lEt 
r('gards the findings of the Military Requirements Committee or the decisiolls 
~  taken thereon. 

(0) The cost of the staff employed at Army Headquarters, as fixed tOl" 
the current financial year, will be found in the Budget estim.ates unde,}' 
head IV-.. Army Headquarters staff of Commands. etc." The r~  of 
tho Headquarters staR, a8 so provided for. is that which was r ~  
ac:ceptedas necessary in the scheme for the post.war reorganization of ~ 

army in India. Recently, however, owing to the need for retrenchment. 
the possibility of reducing the Headquarters establishment.s has been core· 
fully investigated by a Committeepl"esided over by the HonouIable Com-
merce Member, and the same subject has engagf'd the attention of the 
llctrenchment Committee. In the result, oertain curtailments have already 
been decided upon and othel'8 are con\emplated. Tl1.e al'6.ount of savings to. 
be affected by r ~  cannot yet be QXBctly stated., 
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• 
1If.,1. O. _ .. : I. it. fact that ~  reduction of ,Britilhunits, stated 

to haTe been already oarried out, has been made up by a recent. accession 
of strength of .troops ·from England and Ireland? .  • 

1If •••• 1IIdoD: I am afraid I do not underStand tht' Honourable Mem-
<l:<:r '8 question:' What reduction of BritiSh ~  refmed to? 4' 

( 

JIr. It. O. _eog: The Honourable Member will soo that it is stated in 
this question that the Defence Committee did not favour .a 8ubstantid 
reduction of 'the garrison in India beyond that which was then being carrid 
.out. My question relates to this portion of the question, and it is this. 
Has the portion of the British garrison, stated to have been reduced while 
the Committee was considering the matter, been made up by a recent 
:accession of 8trength from England and Ireland? 

TU BOIIDUIab1e Ilk IIalcolm Bane,.: ThE' HOrl&W'Rble Member will :iee 
that he is first of all asking us to disclose the recomm:mdatioDS of the Miijtary 
fieq\lirements Committee. He is ~  us to st·ate bow far thosc 
recommendations huve been carried outOl-other measures· taken in place of 
them. My Honourable friend behind me infonned him that he "8S not pre-
J!8red at present to statc what were the rf!rommendatipns of the Military 
llequirements Committt!e nor the attitude of the Home Government i'l 
rf'flpect of them and we must maintain t,hat reply. Rut I can infonn n,y 
Honourable friend, i in regard to the suggeiltion in the iattc:." part of his 
question, that such· replacements as have til ken place have been purely in 
the ordinary course of sending out drafts to fill shortage in existing units. 

PURCHASE OF SLEEPERS BY NORTH·WESTERN RAILWAY. 

7. -Dr •• aDd La1: Is Government aware: 
(a) that the North Westtlrn Railway has advertised, inYiting tonders 

for the supply of a hlrge number of sleepers, to be Rupplied 
in five years, and purporting to say. that the t-ender should be 
for the whole supply: .' . 

<.!» that there are many Indillll timber and sleeper contractors, who 
individually oannot afford to undertaJce to make the ~ r  

supply; 
(e) that this advertisement a.nd the conditions laid ~ therein 

have given riRe to feelingFl of n great grievance amongst the 
Indian timber merchant·s against the character and terms ot 
the advertisement and the contract; 

(d) is Government prepared to see that the terms and condition 
in regard to the character of tenders and contract be r ~  

IIr. O. n.M, BlDclley: (a) In their r ~  call, the North Western 
Railway invited tenders for 10 lakhs of sleepers in whole and not in part, 
but subflequently modified .thiR 80 8S to pprmit of the submis3ion of part 
tenders. 
(b) The answer is in the affirmative. . 
(0) The modification in the caU'for tenders was .• Etto r ~  the drcwn-

'Stanoes of the smaller timber r ~ ~~ ~! . 
(d) Under" the cwumstanoes, GoveAlment have"ii$,"unds for taking the 

4'('tiQTl 11 llggested. . • 
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ST4J'F BL C ~ BOARD CAliJ)IDATBS-APPOI5'TJIBNT TO V AOAJrODll •• 

8. -Mr. B ••• lliIra: (a) Is it a fact that the passed candidates of 
the Staff Selection Board are appointed in various departments of the 
Uovernment of India in leave and other vacancies for long or abort periods. 
end are spo.red on J;he expiry of their term, if there is IW other vacancy 
a.vailable in that department? 
• (b) Is it also a fact that even when they get a vacancy in BOme other 
Jepartment of the Government of India without any break of service, their 
rrevious serviQe is not taken into aocount in determining their position. 
&mong aimila.r temporary men already working in that depldment? 

(c) Is it also a fact that temporary IlWn have got no service book of" 
ony kind in which to keep a record of their services as lang as they· are-
temporary? 

(d) Do the Government prop.ose to prescribe a brief service book or-
open sheet which should remain in the possession of every passed candidate-
C'f the Staff Seleotion Board,' moving BS a temporary hand from one depart-
ment to another? 

~  Honourabll Sir JIalcolm Haul),: (a) 'rhe allswer is in the affirmative. 

(b) This is the ordinary practice but there is no actual bar to the placing 
()f a. particwlar person above the temporary hands already working In a 
department if such person has superior qualifi:!stions 

(c) The answer is in the affirmative. 

(d) The  Government of India will adopt the suggestion made by the-
Honourable Member. -

Sir Deva Praaad Sarvadhik&ry: Having regard to the large :.-etrencbmenta 
that are going on and must go on, is it ~ 3  to make ~ 1  

appointments now; and if they have to be made, should they not -Ie made· 
from amongst those whose services are being iispensed with 1" .: 

The BODo1U'able Sir ll&lcolm BaIley: We are t>ndeavouring to make· 
L<; few temporary appointments as possible, f\nd I think that the cODside.rll-
tiop which has been put forward by the Honourable ~1 r is the only 
means of effecting any temporary replacements of those hands. 

Sir Deva I'ruad Sarvadhikary: Having regard to the answer of . ~. 
Honourable the Leader of the House, is it necessary or desirable to keep. 
up the Staff Selection Board and hold examinations which bring so much 
disappointment to those who sit for these examinations and do not have anv 
. chance of obtaining employment. -

"1'he JlOIlou.rable 8tr lIalcolm Balley: We have under consideration the 
question of holding further examinations. I shall subsequently be able to 
make an explanation to the Honour",ble Member in that respect. 

lNDIAN SUPERVISORS OF MILITARY DAIRY FARMS. 

9. -Mr. B ••• Ktlra: (a) Will tho Government be pleased to state 
what is the total number of candidates approved by the Controller of Fanns 
for probation 8S Indian Supervisors if Military DQ1ry Farms and how many 
of them. have passed the Matriculation Examinatio!!.? • . . ~ 
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(b) Will ~  Government also say howmanvof the Matriculo.tiw;l passed 
-candidates have been trieci' and' with what results ?; , 'i 

(c) What is the pay and future prospects of the posts? ' " 

(d) What minimum educational qualification W&8 fixed for selection of 
candidates for the poets 11· .. • 

(e) Do the Government propose to instruct the officer in charge of th. 
Department that as far 8S possible only those should be appointed who 
have passed at least the Matrioulation Examination? 

Mr. K. 1tu4oB: (4) 810. Of these, 225 have passed ~ Matriculation 
examination. 

(b) 53 of tbe candidates who had. paued the Matriculation exatPination 
were tried, and out of this number 11 candidates either resigned. or did 
not join, or left the department without giving notice; 5 were considered 
Unsuitable and were discharged. The remainder ha.e only been employed 
:for a few months and up to date their service has been latisfactory. 

(0) A statement giving details of the scheme is laid on the table. 
(d) and (e) The minimum standard of education generally, insisted 

'Upon has been that the candidate should have passed the matricwatiou 
examination. For special reasons, exceptions have, in the public r~  

been made. It bas now been definitely laid down for the r ~. 10 

far as possible only thOile should be appointed who have passed at least 
the matriculation examination or ita equivalent. 

Detail, 01 Seltlt"'" 

(n) Candidatel wit.hin the age limitl prellCJ'ibed in t.he Civil Service Regulat.ion. 
will be tmtertained aa probationere' on a salary of RI. 60 a month and will be placed 
under in.tractions for a period not exceeding CDe year. They wiUthen undergo a 
departmenial examination, and those who pass it and Ire otherwise aatiai'actor1 will 
be appointed overaeen on probation on a salary of RI. 100 a month, riling hy biennial 
inttementa of RI. 10 to RI. 160 a month, the firlt inerement. being given after·! years' 
totalaervice, inci.sive of tbe. period of training. i 

(h) After two yearl' service on Ule maximum par of thl. grade, that ill RI. 1~ a 
month, ~  will be granted a further increment 0, RI. 15 a month, and thi, locre-
'!lent will he continufld biennially antil a maximulIl of Rs. 250 is reached. There 
will be an elliciency bar at Ra. 150 and another at lb. 190. Men empJoyed .... tock-
yard overaeere will receive an allowancil of Be. m a month. Th_e men will bave the 
-charge .)f extremely valuable cattle and will have to attend nlJt only ~ t.he general 
work of the eattlfl-yard but abo 'to the breeding management and rearmg of atock. 
The ~  of a ,tock·overseer require lpecial aptitude, whicb only a emall proportion 
'Of the men a. likely to po .. esi. 

, (e) On complet.ion of four years' lervice from the date of their flrat ~ . 
men who have proved .. ti.fact.ory will be confinaedia their . ~ . .. &Wi tho .. 
found not. to be latillfaotory will be diacharied wit.hout delay. 

(d) Men who ~ r co!D:pleting four yean' "ervice, ha"e ~ 1  in their 
appointm.",t and, 10 additIOn, have heen speClo.lly .elected, Will undergo a further 
-course of ~ r training for one year, and at the close of that year will he eXlJIlined 
to see '.Vhether the>, are ~ r ~  to the. higher, appoint.ments of managera . 
.Aflpointmenta to thtS grade win be made all vacancies occur. • 

(e) The pay of the_Dagen will be bed: according to their IeDlthof aervice. 
They wiU .tart OD :a.. 200(116. t ~ r tJla'\;.their .6t.h, year of '.8r .. ~.) ,1M. wUl. r ... _. iva 
'hionnial il1C1'ementa 06 &.. 3OL..rlllDg ~ .. maxJmuJ'!I; of Re., ~. ~~  ~  be 
~ .  ban at Rs. 390· ad .HI. 410.( ,  , 
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(/) For the purposeR of ponsion. )"ave ~  allowances, the whole estltllishmcnL will 
l)e suhject to the Civil Service Regulations and wiII be allowed to subscriLe to the 
<Jenera) Provident Fun.!. 

DOUBLE JOURNEYS BY HEOlSTRARS AND CASllIERS. 

• 10 .• l4r. B. N. ¥iara: (a) Is it a fact that the Hegistrars a.nd Cashiers 
~  the Secretariat accompanied by It clerk or menial go from Simla to 
TJelhi or t,icc veTsa 1\ few ~  uefore the move of their Depnrtment and 
(:Cll1!' back after 1\ couple of days' stny to go ugain with the Department? 

(b) Are the Government aware that it CORts a large amount twice every 
,car on account of the travelling, daily flnll other allowances of thet.e 
• <,fficers In addit-ion to the loss suffered by the Departments owing to their 
tlbsonce from duty? 

(c) Do the Government propose to consider this question with a view 
to economy !lnd see wheth(!r onlv one junior man going in advance of the 
Depnrtment would be quite sufficient for the pllrpose? 

The Honourable Sir Malcolm Hailey: (a) The practice referred to hy 
the Hono\lrRble Member is followed in only a few of the Departments of 
the Government of India. 

(/I) The cost in travelling and other allowances is not very appreciable. 

(c) rrhiR is I!lrNLdy the prart,ice in most departmmts, and those Depart. 
ments wllich follow t.he practice rcferred to in part (a) of the question 
will now considl'r whet.bE'r it is possible to adopt this suggestion inlitfu 
of their t'xisting practice. • 

STAFF SELECTION TIOARo--ExTENSlON OF SCOPE. 

11. ·Xr. B. N. Misra: (a) Do thE' GovC'rnment propose to consider the 
~  of extenrlilij{ the 8cope of the Staff Selection Board to the 
Acoounts and other offices under the Government of Indin? 

(b) Will the Govprnment be pjpased to lay on the table a list of offices 
~ r  to the variolls Depnrtmcnts of tlie Government of India? 

The Honourable Sir Malcolm Hailey: (a) No. --(b) A statement is being sent to the Honourable Member. 

STAFF SELECTION BOARD--STATISTICS OF EX.-I.MINATIONS. 

. 12. ·:-r. B. N. Misra: (a) Will the Government please lay on the table 
m£ormatlOn on the following points regarding the last examination of the 
Staff Selection Board for outside candidateR? 

(1) Total number of .candidates who applied with necessary fees. 

(2) Total number of candidate!! who were allowed to appear. 

(3) Number of cundidatcs for the upper division of the nttnchod 
offices. 

(4) How many out of (3) are to be called for interview. 
• • (5) How many ~  of (3) are to be declared suecestful. 

• .. 



U70 
.. 

LE L~ B A88BIIBLY. [·15TU JAN., 19~ . 

(b) wm the Government pleaee state if Army HeQd2.uarters isragarded 
by the Staff Selection Board as an attached or r . ~  office? .,. 
(c) Is it a fact that Army Headquarters is not in receipt of Secretariat 

'. pay and allowancea? 

ft. JIoaouabie 811' Malcolm BaIl.y: (a) 1. The ~  number of carl-
didates who submitted applications acoompanied by·the neoes8ary ~  
was 1,012. ,. 

, 
2. The total nUmber of candidates who were allowed to appoar for the 

examination was 888. 

~  

3. The number of candidates for the Upper Division of Attached Offices • 
VIas 440. 

A very large number of these candidates applied also to be registered 
• for other posts, B.g., in the Lower Division of the Seoretariat and as clerks 
in Attt.ched offices, eto. 

4. Of the 440 who applied for posts as Assistants in Attached offices 
55 qualified at the written examination and were oalled up for interview 
in order to qualify in that oapacity. Many others ",'ere called up for 
interview in connection with other appointments for which they had 
qualified at the written examination. 

5. Of the 55 interviewed for AsSIstantships 48 were· declared successful. 

(b) The Army Headquarters arc treated &8 a Secretariat 
this purpOtie. 

(e) Yes. 

STAFF SBLECTION B AR~ B  OF MARKING. 

office for 

18. -Mr. B .•• Kllra: (a) Will the Government please stllte how the 
marks were allotted under eaoh heRd by the Staff Selection Board for 8ach 
of the following at their last examination held in July, 1922, for outside 
candidates ? 

(1) Written examination, (2) War services, (8) Special qualifioatiom 
and experience. (4) ~ . 

(b) Will the Government please state if any liinit has ~ fixed by 
the Board lor the number to be passed? If BO, is the examination intended 
to be more 11 competitive than a qualifying test? 

... 

'!'he Honourable 811' lIaloolm Halley: (a) A maximum of 800 marks 
were allotted for the written examination and 50 mal'ksat the interview. 
The marks allotted at the r ~  were divided under three heads, ."i. , 
up to 10 for " Appearance," up to 10 for .. Service .. and up to 80 fot 
.. Intelligence." For active war service the maximum number of marks 
ul)q.er " Service" was granted,."iz., 10 marks. For other clMses of ~r 

semce marks were granted acoording to the length of such service. No 
marks were allotted for special qualifications as such, ainoe no special. 
qualifications wet'e called for, but those who had BpecialqualificatioDs or 
experience secured marks either under Intelligence or Service. 

, '1 ,r 
(b) The examillatiljln is a qualifyifig one, and DO limit· ...... .;P the number 

of candidates to be passed waa. fixed. . 
• 
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• STAFF SSLECTIOll B \R~E L  OF PASSED A ~ A E E . 

14. -Mr. B. If. Misra: (a) Wlll the Government please refer to the 
reply given to Ullstarred questiQn No. 8t>O on the 28th Mareh.1922, regard-
ing the unpassed men in the Secretariat and attaohed 01lices being replaced 
L,. passed candidstes. of the Staff Selection Board and state how far tM 

• promise made thereib. has been carried out? 
t! (b) will the Government please lay on the table a ~ .  showing 
tho number of unpas80d ,candidates (inoludingthose who have appeared at 
the reoent examination) omployed in the Upper and Bower divisions of 
all the r ~ B of the Secretariat and the attll>ched, offices? 

• (c) What waj the total number of outside ca.tl:Q.idates passed by thn 
Staff Selection B'oard in 1921, and how many of them were employed on 
1st September, 1922? 

(ti) How rnuny of the passed candidates were nO,t in service on 1st 
September, 1922, and how many unpfl.8Bed candidates were in service on 
the same date? 
(e) Whut steps do the Governn'lent pJ.'bpose to take with a view to 

"cplace unpossed men by possed men? 
(f) Will the Government please call for n. list I)f all unpnssed men in 

service ..w the various Departments of the Secretariat a,nd the attached 
duces flnd state the definite dutes by which thcv will be replaced bv pas!!(,d 
cnndidnt€s? . v .), ," " 

_ The Bonourab1tUJ.ir Ilalcolm BaUey:, The information. is being collected 
lIud will be laid on the table when ready. -

PnOBATIONAHY SERVICE IN SECRETAIUAT. 

15. "':Mr. P. L. KlIra: Will Government be pleased to state the 
ordinary probationary period for clerks and assistants  in the Governmem 
of India Secretariats? ' 

The Honourable Sir Malcolm Batley: The ordinary probationur! 
period is oDe year. 

CLEnxs IN SECRETARIAT. 

16. -Mr. P.L. Klara: Will Government be pleased to Jay on the 
table B statement showing the nmriber of clerks Mld . ~ .
ing Bnd temporary-serving in the G011emment of IndiaSecreteriats together 
with their length of serVice? ' 

'h. Honourable Sir Malcolm Batie)': A st,ateme!.lt giving the infonnation 
l'equired hall bet'n prepared nnd I will send it to the H0I10l1rable Member. 

PnOBATIONARY, CLERKS IN SECRETARIAT. 

• 17. -Mr. P. L. Jliara: (a) Is it a; fact that some clerks have 1;0('11 
serving for the last severnl y(>tlrs, but have only been dl'Qwing probationary 
pay? -

(lJ) Vlhy 1 \~ the Government not given them nnnunlincretnenls? 

rh-(c) Do . 1 ~ propl)se to c(:\Jflrm the clerks :nnd .E R ~ 
entloned tn (a) and ~ them annua.l mcrerqents r ~ to timl:'.scalQ.? 
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'Ib.e BoDourabl, Itr JIalcolm Ban,),:-, (a) ~ answer is in the 
Rffinnative. 

(b) Under paragraph 2 (I) of the Homt'l Deparflment Resolution 
No. 1062, dated the 27th May 1920,· 8 copy of which will be supplied t-o 
the Honourable Member, the regular minima and • increments are ginn 
only on confirmation. ,  . ' 
.' . 
(c) The temporary clerks nnd assistants cannot ~ madeJermanent 

unless and until there is an increase in the permanent eanotion strength. 

COIIPBNSATlON TO VILLAGF.RS IN BANNU. 

18. -Mr. P. L. JOIra: «(I) 19 it a fact that the r ~  hac!' 
promised to compensate the villaget'S in the Bannu District, who were 
raided during the past 2 yea1'8, out of the allowanocs paid to the Wazirs? 

(b) 1£ so, have the vnIagers been paid? 
(0) If not, why not? 

Kr. DenyaBra),: (a) No. 
(b) and (0) therefore do not arise. 

RAIDS IN NORTH-WEST FRONTIER PROVINCE. 

19. -Mr. P. L. KiIra! HM thE attention of Government been drawn 
tQ a letter dated ~  July, 1922. printed at pBgo 8 of the J.ribunc neWI! 
paper headed • '. Raids in the North-West Frontier Province"? If to.-·' 
"ill Government be pleased to state:-

(a) The composition of the gang that committed the dacoity: 

(b) The particular seotion it h1llonged to; 
(c) If the Political Agent or the Resident took any active steps to 

obtain rele88e of MUlissmatMak8udi, wife of Bakaha l\.ojo., 
who has been kidnapped by the gang; or . 

Cd) The restoration of about 80 cattle, including agricultural .tock; 
(e) If the redress or replU'ation h88 not been made, have any 

reprisals been resorted to, to puniab the offenders; 

(n Does this iaDg· also trade in British india: 
(g) If 10, why has a blockade not been enforced against it? 

JIr. DeDya Bra)': Yes. 
(a) and (b) The gang responsible for the Kot Walidad raid on the 80th 

June last was 24 strong and composed partly of outlaws from British 
territory under -the leadership of Baksha of Rula.chi, and partly of Abdur 
Rahma.n Khel Mahsuds under the leadership of Tarmaoha, a J alal Khel 
living with the A r~R  Rhe1s. • 

I (e) The Politiea.} Agent Bnd the Resident ~  all possib.le enquiries 
regarding the whereabouts of MU8samat Maksudl,andher relatIons effected. 
her release by a payment of Rs. 100 to the outlaw Bakaha. 

(d) The ~  were not restored. 
(c) Reprisals against, the Abdur Rahman Khels were resorted to in 

the fOllowing ~  and consist(>-<i of continuous and intensiye bombillg 
until that seet\pn 6a.me to ~r  and effected a, settlem(jrt WIth Govem-
!!\ent. 
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• (f) As the Abdur'Rahman Khels were in open hostility at the time" 
they did not trade Wlth British India, 
(g) ThE!' Abdur Rahman Khels were under blockade from 1919 up to 

the date of their making a settlement with Government. 

• • 
• KOT-WALmAD KHAN. 

20. *Mr. P. L. Jliara: (a) Is it a fact that the village Kot-Walidad 
Kh&n is an exposed one on the border? 
(b) Is it also a fact that the ,rillagers submitted petitions to the Deputy 

• Commissioner for grant of Government ri:fles on their r ! ~  proper 
Fl'curity for safe custody, and that these petitions were suppol"Oed by Police 
ond Constabulary officials? 

-

~ ) If so, will Government be pleased to state reasons for not granting 
their prayers? 

Mr. Den)'l Jlray: (a) Yes. 

(b) No such petitions were recdved till after the raid of the 80th June 
lest, when the villagers were allotted fifteen Government rifles. ' 

(c) Does not arise. 

ARTICLE IN .. TRIBUNE" ON N.-W. F. PnOVINCE. 

'21. ·Kr. P. L. Jltlra: (a) Has the attention of Government beeu 
rfrawn to a letter printed in the Tribune of the 28th July, 1922, headed 
.. Raids in the North-West Frontier Pro,"ince "1 " 

(b) If so, what action have the Government taken to remove thp 
grievanoes stated then:in? 

Mr. DeD,.. Bray: (a) Yes. The letter in question deals ~  four casel< 
of kidnapping of Hindus and is inaccurate in many details. A II ~ 

persons concerned, except one who was shot dead while ~  to 
escape, were returned by their oaptors to British territory without payment 
of ransom. 

(b) It is for the protection of British subjects in the settled districts 
against such dastardly outrages that the Mahsud Operations were under-
tllken. The trans-frontier tribesmen responsible for these particlJ.lar raids 
Were J alalkhel Mahsuds working in collusion with bad characters from 
within the Dera Ismail Khan border. This section have been under ~ 

~  1919. Owing to the inaccE'ssibility of their country effective action 
agalOst. them is diffioult but they have been severely punished from the air. 
In addition to operations within Waziristan the Police and Constabulary in 
the Dera Ismail Khan District were increased in last July by ·UO rifles and 
800 Government rifles have been issued for village defence. By these 
measures a series of successful er:copnters with trans-frontier raids hRS 
been brought off in which captives have been rescued, stolen property 

• recovered, and several raiders killed and wounded. 

RANSOMS PA'ID IN N.-W. F. PROVINCE. 
, .... 

• 2~. *Mr. P. L. Jlllra: (a) Is it \ fact that the f;Uowing .. Force 
RoutlOe Order", dated })era Ismail Khan, the 19W1 A/ril, 1.922, was issUld 

'. B 2  . 
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ly Major-O;e:o.eral T. G. MatheeOll, C.B.,C.M.O:, qpau:nau.diug Waziriatan . 
Force: 
.. The Field Cashier. Dera Ismail Khan, ill authorised to· pay to t.he 

Besident in Waziriatan the sum of Rs. 10,000, beiDg the am.OWlt of 1'aIlsom 
paid to tribesmen for rescuing two aviators who hnd a forced ~ ~ 
Wana on 7th April, 1922? " , 

(b) Will Government be pleased to state the names of the . ~ 
tlnd the tribe!lmen wlio resoued them? . .. . 

(c) Will Government be also pleated to state the total amount of rRnsom 
1 aid to tribesmen during the laat 2 years, in case of Indians who wert:' 
kidnapped during these 2 ~  ., 

.JIr. DeDJa BI&1: (a) Yes. 
(b) The names of the two aviators are: 

Flying Officer Brown. 

Flying Officer Jackson. 

The names of the r ~  rescuers are: 

Asmat 

Sher Ghanni 
Bat 

Watakai 

(c) Nothing has been paid by GoverD.ment. Amounts paid by privato 
pE'rsons are not known. . .... 

DEPARTMENTAL EXAMINATIONS IN POLITIOAL DBPARTKBNT. 

28. *Kr. P. L. lOIre: (a) Will Government be pleased to state if the 
iollowing officen of the Politiool Department have passed any Depart-
%uental Examination: . 

(1) Captain P. Gaisford, 
(2) Major R. G. Hind, 

(8) Captain C. G. N. Edward., 
(4) Captain G. L. Mallam, 

(5) Capta.in C. s. I. Berkeley, 
(6) Captain G. Kirkbride, and 

(7) Captain I. Brookman? 

(b) If so, when and what examina.tions ha.ve they pused? 

(c) Is it a fact that all these officers have been exercising first claa!! 
and summary powers? , 
(d) If the answer to (b) be in the nega.tive and to (c) in the affi!mative 

,dU Government be pleased to state why these officers have been lDvested 
with such high powers? . 

Ilr. Deny. Bray: (a) No. 

(b) Does"not arise. ..• 
(c) Two of the offioers 'have exercised first class and summary powers. 

Three have extrcis.cd first clas8 !-owers, but not .. ummaQ' powers. THe 
... ther two havEl, exerciset ~ r. 0 

o 



.. 

. . , • 

'(d) 'Owing 10 lheJhO.::-:a: ~  War, "':O£em:: 
flre. now ~  made withdraw junior officers for the usual training in a 
maJor provlJlce. 

~  

RAILWAY SALOON CARRIAGBS. 
•• j 

24. -Mr. P. L. Kiara: Will Go,":enunent be pleas(.!d to give R statement 
sh8wing: 

(a) The number of Saloon Cama,!:!; especially built during the ~ 
3 yea.rs for the use of Rallway Officials; 

(b) The total cost of Saloons so b uil t ; 

(e) The rank and position of Rnilway Officials who use these Saloons; 
. and 

(d) To what head has this expenditure been charged? 

Mr. O. D. K. Hindley: (a) The nwnber of I>aloon carriages built durin5 
the last three years for the use, or part use, of railway officials is 40. 

(b) The total cost of theRe suloons is Its. 7,42,529. 

(e) Six are for officers of the rank of Agent, Head d a department or 
Government Inspector, :.n aru for the use of District ofticera or Assistact 
oHicera, 8 ara for Inspecting subordinate officers and 5 alll of the type 
used by District officers but are not exclusively reserved for railway 
dncinls. 

.... (d) Ra. 4,03,587 have been charged to Capital, and Rs. 3,38,942 to 
R('venue. S('venteen of these saloon carriages ha\'o been built on renewal 
account, I.e., in replacement of a similar number removed from service. 

Kr. B. S. ltamat: Wero there any special saloon carriages built 
during this period. for oflicials ~r than r ~  officials '! 

1Ir. O. D. K. 'Blndley: I should like to have notIce of that question . . 
RAI,LWAY QUARTERS. 

25. *Mr. P. L. Kiara: Will Government be . pleased to lay on the 
table B statement showing: . 

(a) The number and cost of quarters under construotion for the use 
of Railway Officials, both European and AngI6-Indian? 

(b) The designation of Railway Officials for whom these quarters 
a.re being built or  have Illready been built 7 

(c) How were these officials housed before the construotion of these 
new buildings '1 

(d) How will the old build.ings be utilised? 

(c) Are any new quarter!! nnder construct,jon for the use of Indian 
• officials? If so, will Government be pleased to state their 

cost lmd number? 

Mr. O. D. M. Bindley: Government Ilre not prepared to ask railway 
~ )) 1 r  for the information ruqwired for the statl¥Jlent as they 

L ~ . r that tllE' labour involvl'(l in the r ~r .  of -the :stntement will 
be out ot all proportion ~ it .. vltlue. •• • 
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SWlXXlNG ~ B IN AnID. ~ 

\ 26. *JIr. P. L. Jlilra: (a) Is it a fact that t,he Loco Department at 
Aj!per has provided or is about to provide a. swill1lhing bath tor'th'e use of 
European employees? . 

(b) If 80, will Government be pleased to state the cost of the awinunihg 
bath?' . , 

(c) To what head has this expenditure been charged? 

Mr. o. D. K. B1DdleJ: (a) 'the reply is in the neQ8tive, 
(b) and (c) Do not arise. 

B. N. RA L A C ~ R C  OF TALCHER RAILWAY. 

27 .• JIr. P. L. JlSlra: (a) Has the attention ot Government been 
<lrawn to the telegram in the Piolleer, da.ted 15th September, lQ22, .from 
its Calcutta Correspondent, stating tha.t the Bengal ~ r Railway Com· 
Fany have l\1ready commenced the construction of the l'alcher Railway? 
(b) 1£ 80, what 812m is the Bengal Nagpur Railway Company going to 

devote to the work during the current year, and from what source is it to 
be derived? 

• (c) Was the Central Advisory Council invited to express their opinion 
-cn the construction of the Talcher Railway by the Bengal Nagpur Railway? 
If so, when and what opinion did they express? 

(d) Have the Central R!lilway Advisory Council approved of any pro-,' 
posal to devote any portion of the Thirty Crore Railway allotment )f the 
present year, to purposes other than rehabilitation and betterment of the 
t'xisting railways? If so, in what cases and for what reasons? 

Mr. o. D ••. 1Ibl41.,.: (a) Yes, 
(b) Rs. 6 lills from Railway Programme funds. 

(c) and (d) The reply is in the ~  but the Honourable Member', 
Jlttention is invited to paragraph 13 of the report of the Railway Finance 
Committee. 

~. 

Sir J)eV& Pruad Sarvadhlbry: May I :uk a Supplementary qUilStion, 
Sir? When an allocation has been made to a particular Company, is it 
necessary or obligatory for it to come up for sanction regarditlg detailed .' 
expenditure either to the Advisory Board or the Assembly or is it free to 
appropriate ar re·appropriate as it; cho08es? ' 

Kr. O.D. K. B1n4l.,.: Do ..... 1 undet'Stand this is in connection with this 
particular question or is it a general question? 

, 
.' 

Sir Deva Prasad Sarva4hlkary: Generally, 

Mr. O. D. II. Hindli)': I should like to have notice. 

REPORT OF PRESS .\cT C01,u.tlTTEE. 

28. ·Xr. X. O. 111' eogy :  ( a ) W 8S th e report of the PresR Act 
Committee of lQ21 forwarded t{l the Secretary of State with a covering 
{lespatch from the Government of India? If so, when? 

I., f/'. . 

(b) WRi My ~  received from the Secretary of State to the R1lid 
• despatch ? It 80, ,when? ' '.,. 
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(c) Will Gove ;ob be pleased to lay 1)J1 the table the despatches, \f 

any, that p8S8ed be een the Secretary of State and the r ~  of 
India in this connexion? 

• 
The Honourable Sir IIalcolm Balley: (a) The report was forwarded to 

tae Secretary of ~ under cover of a letter dated the 80th June 1922. 

(b) and (c) It would be contrary to StandiJrg Orders of the Secretary 
of State to publish the rr ~r rr  to. 

,·t 

PRESS LAW REPEAL AND AKBNt>MENT AOT. 

29. ·Kr. It. O •• eogy: (a) Will Government be pleased to state 
• whether the Press Law Repeal and Amendment Act of  1922 was forwarded 
to the Secretary of State under seotion 69 of the Government of India Actf 
li 80, when? 
(b) Is it a fact that the Secretary of State viewed with disfavour' CtlrtaiD 

ospect6 of the Press Law Repeal and Amendment Act of 1922? 1£ 80, on 
what grounds? 
(c) Is it 0. fact that the Secretary of State made a definite suggestion 

for the enactment of a legislative measure giving protection to the indian 
l'rinces and Chiefs against seditious attacks in the Press in British India" 

(d) Is it also a fact that the Secretary of Ski.te intimated the ,possibility 
of His Majesty in Council signifying his disallowance of the Pross Law 
Repeal and Amendment Act of 1922, under section 69 of the Government 
of India. Act, if a. legislative measure giving protection to the Indian Princes 
and Chiefs against seditious attacks in the Press were not enacted? 

JIr. :Denys Bray: (a) Yes, on the 22nd September, 1921. As r r ~ 

(b). (c) and (d), the Honourable Member is referred to the correspondence 
published in the Gazette of India Extra.ordinary of the 25th Nov8l;nber. 
1922, which gives an account of the ~  of the Bill. The Government 
of India. do not propOse to ask permission to publish any r ~ ) rr . 

pondence between the Secretary of State and themselves on the subJeCt. 

INDIAN S'tATE8 (PROTECTION AGAINST DISAFFEOTION) ACT. 

80" ·Kr. It. O •• eogy: Will Government be pleased to lay on the 
table tho correspondence that may have passed between the Secretary of 

!~  and the Government of India, regarding the legislative enactment-
~  protect.lon to the Indian Princes and Chiefs against seditious attacks 
in the Press in British India? ' 

JIr. Denys Bray: The Honourable Member is referred to the answer to 
his question No. 29. 

RESl)ONSIBILITY TO PASSENGERS BY THE BRITISH INDIA STEAM NAVIGATION 

COMPANY. 

81. *JIr. Jamnadu :Dwarkadu: (a) Will Government. be pleased to 
f'tate whether attention of the Government haa been drawn to the fa{lt 
~  in the Notice to Pll.Bsengers issued by the British India Steam Navigll' 
.tWD Company there is ~ claul\le 8S follows:, . 

"The Company will not be responsible for and shall be exempb 
from all liability in respect of Ilny detention. loss. damage or 
injury, whether fatal or ottrerwise, if or to.theeholders of tickets 
issued oy tl!is Cl)mpany or ~ Agents, his property or ~  . ,. . 
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belonging to or carried by at with him, whether -thl! same sha.ll 
arise from, 9l' be occasioned by the act of God, the King's 
enemies, dangers of the seas, rivers or navigation\ collision, 
fire, thefta or robberies, whether by a person in the employment 
of the C ~  or by others, a.coidentsto or by ma.chinel1-, 
boilers or stea.m, accidents by, sea or by land, unskilful, improper 
or careless navigation, or any other aots, defaults or ~ 1  

I;>f the Company's Agents, servants or employers of any kind 
whaboever, eto_"? 

(b) If 80, is the Government aware that great harm is done to Ind1!ln 
llommercial interests from the operation of such clause and what nction d':} 
Ule Government intend to take about this? ' 

The Honourable JIr. O. A. Inn .. : (4) Yes. 
(b) It is undentood that the clause referred to,: or an adaptation thereof, ' 

appears in all notices to pal!lsengers issued by Steam Navigation Compani_ 
in India and as there is nothing to show that hann is caused to commercial 
interests thereby the Government of India do not intend to take any action 
m the maUer . 
• 
, JIr. Jt. Ahmed: May I ask 8 Supplementary question, Sir? Is it not 
derogatory to the principle wf legislation in this oountry? 

The HODoutable JIr. O. A. Innes: That is a matter of opinion. 

EHPLOYEBS IN TBB OFPICB OF THE HIaH COJolIUSSIONEll POR INDIA. ., 

82 .• JIr. lIanmobaDdu Bamlt: Will the Government be pleased to· 
inform : 

(1) how many persons are employed under the High Commissioner 
for India in London; IUld 

(2) their pay, allowance, nationality ~ educational qualifications? 

The HOD01Uable Mr. O. A. Inn .. : (1) The staff under the High Com-
missioner in London, including therein oU'messengers, labourlllS, etc., and 
all departments numbered 567 on September 21st, 192~. 

(2) The Government has no detlliled information about the educations) 
qualifications of the each individual, bu. the clerical staff is required to be 
of the ~  educational standard in each grade as that fixed for emploJ-
ment in the corresponding grade in the Home Civil berviee. The Go,,-
rrnment would be pleased to show to the Honourable Member the nigb 
Commissinner's" establishment list, in which the other partiCUlars uked 
for are given, but do not consider the expense of printing it to be necessary. 

HE SOLUTIONS IN THE ASSEMBLY. 

88. ·Kr. B ••• Dra: Will the Government be pleased to state the 
~ r of: 

(a) Resolutions sent by (i) Official, (il) Non-otftcial Members of the 
Assembly during 1921 Bnd 1922, respectively? 

(b) rrhe number' of the Resolutions admitted by the Hon'ble th.,. 
r ~  ~  . " 

(c) The ~ r of (i) Official, (ii) Noil-officif1,l Resolutions that calm'-
(\ up for ~ 1  'before the Ass('mbly during ~ year? 
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Sir Benry lIoncrj.tI Smith: A sta:ement. is laid on the tabl;; which gives. 
the information asked for by the Honourable Member. 

statBflunt .!towing tAl' lIumber of rC8oiution8 (official and flon-official' rel'MvM, admitted 

• an.l actually f/Wf1l'd.'n tAe Legi,lative A."embl!l lince 't, i"auguration ill 1.921. 
t, TOTA.L !'fUMBF.B OP ".:lOLU- TOTAL SUlIBIU OP 

TlONI OP WHICH N01l1CE Total 1\ L ~ ACTUALLY 

BlrEIYIW. number of HOYED. 

rlllOlu tiona 
Ecsslon. I alllllitll'<.l, 

I N ~ . Offidlli. I N on-olEdal. (Official and 
Oftl.·io.l. 

on·official). 

! ------I 

Delhi oe .. ioll, 1!J21 0 I I:JB 129 B 26 

Rimla I(' •• ion, 1921 9 I 22~ lW' 8 20 

Dolhi ~  •• iOD, . 922 .8 I 264 224 8 35 I 
I 

l:'imla se •• illn, J 922 7 I 200 236 6 9 . ; I , 
I 

,l\·.B.-In 1'&8Cll ",hl'r!' BC,·I-.... l If''lIIber. gav., notice of the ... 111<' H('oolutillll th(' notice by t'8Ch 
Member ha.M bt>"11 countl'll ... a. "'FlSratI' ito;()llltitm. 

. LL )~  XOT DHICUSRED IN TUE ASSEMBLY. 

:H. ·Kr. B. N. Kisra: (a) Will the Government be \~  to state 
how many of the admitted Hesolutions could not COme up for discussion 
before the Houf\e and the reason why they could not be reache-d:> • 
(b) If for want of time the Resolutions could not come up before the 

Houso for lliscullsion, will the Government be pleased to allow sufficient 
time this Session so that all the HesolutioDs may come up and be discllilsed 
hpfore the House? 

Sir Henry Moncrief! Smith: (a) The number of admittod nesolut.ions 
which did not come up for discussion can be ascertaine-i from the State· 
mont which I hnve just 1!\id on the table in answer to the preCeding ques· 
tion. The figures are 8S follows:-

1921 ~  tN'm . 9<.\ aelolutiona. 
~ 1 term. 176 

1922 r ~~.  term , 186 .. 
~ 81m) .. term , " IhH .. 

. It is obvious that the reason why these Resolutions did not come 'Ip 
for uiHcussion is that there WAS not possible to allot sufficient time for the 
discussion of so many Hesolutions, 

(Il) Under rule (l of the Inllian LegislativE! Hules the powpr to allot 
tinw for t.hl· ~  of non·otJlcilll HeRolutions is vC'stl-d in His Excel-
luney the Governor Ot'nl-ra! flnrl not in the Government of India, anll I 
,,"oul(1 invit.(' tht' Honourabh· l\Imnher's attention to the instructions con· 
tllilwd in rule 0 for the ('x('rcis,' of tllfit power. I mlly ulso Rtate for the 
'HoTJourllbln l\lNnber';; information thaI, thero are now mort'. than 250 
fl!hllitted Hetlolutionl'l undif;IH)o;ed of. 

Mr. W. M. HUBsanaDy: l\fRy I Il8k a supplen)l'ntRt'· question, S4r? 
h it contcmplated b\' the Goyt'rnment to ('xtc-nd ~ titlH' for non·officiR! 
business?' • • 
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. Sir Hem1 JlODcrtd Smith: The Governor ~  power.' is 'not 
1n the Government, but in the Governor General-has to have regard to 
the publio interests in allotting thne. I have just told the House that 
there are 250 Resolutions waiting to be disposed of. If three days a week 
were allotted for the disposal of Resolutions. those 250 Resolutions ~. 
take the House 80 weeks of continuous sittings to dispose of. I think. tha 
Honourable Member will therefore see that it is impossible to provide thlWl. 
all Resolutions of which noHce is received should come up for discussion. 

Mr. E. Ahmed: Is ~  this House specially meant for the benefit of 
this country and its representatives to bring-forward Resolutions, nnel 
is it not the duty of the Government' to tlllot more days lor non-official 
Resolutions in preference to Government business for the benefit of the 
Government 'I 

Sir Henry Jloucrl.S SmUh: I was not aware that this House was 
created as solely a Debating Society. 

Mr. E. Ahmed:; Did I say, Sir, that it was 8 Debating Society? My 
question is whether in a week's time or takinlS all the working days of the 
Assembly together, the major portion of· it 11; meant for official business 
only. or for non-offici a) businel!8 affecting the country and its representa-
tives? 

B.ao Bahadur T. Baqacbar1ar: Is the President of this Assembly con-
sulted in allotting days for non-official business? 

Sir HeDrJ JloucrleJ! SmIth: The President is invariably consulted in 
regard to the allotment of days for non· official business before the Gover-
nor General's orders are taken. .. 

INDIANS IN THE INDIAN MEDICAL SZlWIOB. 

35 .• Ba1 Bahadur BakIhl SohaD Lal: (a) Is the Govenunent Ilwllre 
.hat ft large number of qualified Indi8.1l Medical men arc still in temporary 
Indian Medical Service waiting for appointment by nomination fO the 
permanent cadre of Indian Medical SerVlce" 
(b) WiUthe \Government be pleased to state if ~ r  r~ any, ~r  

c-=," Indians to be taken into the permanent cadre of lnduw. Medical l:)el"Vice 
. and, if so, the dates about which the selection is to be made? 

Mr. &. Burdon: (a) There are still many Indian officers temporarily 
employed in the Indian Medical Service but the Government are unable 
to say how many of these desire to obtain pen1l8ncnt commissions. 

(b) More Indians will be taken. into t.he Indian Me .. ical ~  but 
~  precise date can be given. Dunng the last Jour years 01 Indians ~ 
received permanent appointments. 

• 

~ .  Pruad Sarvadh1kary: :\1ay I ask 1\ Supplmnentary Question, 
Sir:' In making theBe thirty Itppnintmentt'l l"ccent·ly by t.lw Secretary of. 
State were the claims of those who had alrendy served flS Tempornr'y 

)~  tnken into considerlltion in t,he way thnt the Ronouruble SIr 
Mal('.()ltn Hailf'Y }lIlS been good ~ ~  to ~  us to-de.y thAt ~ r  
jOiervices nre tflke'U into consideratIOn in mnkmg permnTIl'nt appomtments 
in .,.+.he dePa.rtmeIfts of. which hoe Bpoke? • 
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Kr .•• JlurdOD ; The nUll,lber of permanent officers at present in the 
Service, when ~ 0 hirty officers to whom the Honourable Member just 
referred .have been appointed, would be leBs than the authorised cadre in 
the Indian Medical Service. 

• Sir Deva Pr&Ad Sarvadblkary: I am afraid, Sir, that is not my 
question. I shall repeat it. In making these 80 appointments, did the 
'SecretlU'Y of State take into consideration the claims of those ·'Who had 
served as temporary officers and whose services had the first claim on the 
Secretary of State I\Ccording to the proposition to which the Honourable 
Sir Malcolm Hailey bas agreed in answering another Supplementary Ques-
tion this morning? 

1Ir. II. Burdon: The claims of the temporary officers were taken into 
oonsideration. 

Kr. T. V. Seahaglrl Ayyu: Of these 80 people who will soon be coming 
in, would any of them replace the existing temporary officers who have 
been promoted from the Provincial Sen·ioe; would any of these SO men 
replace the men already in the Provincial Service? 

Kr. II. Burdon: I cannot say definitely off hand. I should like to 
have notice of the question. 

JIr. E. Ahmed: It would be a burden on the revenue, -would it not, Sir? 

MEMORIAI.8 FROM MEMBERS OF ~E INDIAN CIVIL SERVICE. 

3(1. .B.ai Bahaclur Babhl Sohan Lal: (a) Has the attention of Govern-
ment been drnwn to the referencE's that have been made. in thp, Indian • 
newspapers as to the memorials submitted by the members of Indian Civil 
Service from difforent Provinces to the Secretary of State for Indil in 
Council? 
(b) If so, will Government be pleased to place copies of the meworialq 

l'tI the table together with the remarks, if nny, of ms Excellency the 
novernor General thereon? 

The Honourable Sir JIaloolm ~  (a) The Govel"DW;ent are not 
fure whf\t references in the newllpapers the Honourable IVtember has in 
\,iew, MemorialR have been submitted by members of the Indian Civil 
Servioe in the various provinces to the Secretary of State in Council and-
there have been numerous references in the Press to questions relating"' 
to the aU-India services including thl:' Indian Civil Service. 

(b) The answer is in the negative. 

Sir Deva Prasad Sarvadhlkary: A Supplementary Question, Sir? Has 
there been any reference to thp. Secretary of State without any reference 
tc.. the Government of India from any province? Ii. ';0, what aotion has 
the Secretary of StRte or the Government of India taken on that? 

The Honourable Sir Malcolm Halley: I shall be able to answer that 
question if the Honouruble Member' will inform me as to what he means 
1:y n ropresentation to the ~ r r  of State nnd on what matter? 

Sir Deva Pruad Sarvadhlkary: Representation regarding grievances of 
the Herviccs from any partiCUlar province or jointly? 

The HODourable Sir Malcolm. italley: The ~ ~ .  Member lsks 
JUt) whether then: ~R been nn:v represelltation froJU .j;he services ~ the 

• 
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Secretary of State. At far 88 I am aware, r ~ sent direot to the 
S8oI'etary of State are. invariably teturned by him for submission through 
the proper channel. If any suCh memorials had reached the Seoretary of 
State and had not been so returned to the memorialists lor submission 
through the proper channel, 1 should naturallyhav& ~  unaware' of the 
fact. 

PABS&!) CANDIDATES OF THB BTAPI' SBLEOTION BOARD. 

S7. -JI.al Ballad. Babbt Ioban L ~ (a) Is it a fact that the passed 
I.'andidatas of the Staff Selection Board arc appointed in leave and other 
temporary vacancies in some Department of the Secretariat and are sp81'ed 
"ben there is no vacancy available in that Department ? 
(b) Is it also a fact that even when they get a vacancy in some othpr 

Df3pariment of the Secretariat without an)' break of service. their previous 
service is not taken into account in determining their position alDong 
similar temporary men? 

(c) Is it a fact that temporary men have . got no service book in wUch 
to(; keep a record of their services as long as they are temporary? 

(d) Do the Government propose to prescribe a brief service book (or 
open sheet) whioh should remain in the possession of overy passml cllndi· 
date moving as a temporary clerk from one Depnrtment to another: 

'!'he Boaouab"l. SIr JIalco1m Ball.,.: The Honourable Member is 
referred to the reply given to-day to Mr. B. N. Misra's queetion on subject 
No.8. 

rA ~E  CANDIDATES 01' THE STAfI'· SJlLJtCTION BO;4.RD. 

88. -Bat Bahaclur Babhl 8oba:l La!: (a) Will the Government please 
lay on the table & statemen' &bowing the number of unpassed candidates 
f'mployed in the Lower and Upper divisions of the Foreign und l>olitlcal. 
Legislative and Commerce Departments of the Secretariat '! 
(b) What was the total number of outside cl\ndidates passed by tho Staff 

Seleetien Board in 1921 and how manv of them were in Seoretariat service 
on 1st September, 1922? • 

(c) How many of the passed candidates ""ere not in sf'.!'Vice on ~  
t::eptemher, 1922, and how many unpassed men ",-ere in service on tIle 
lame da.y? 
~ (d) Wha.tsteps do the Govornment propose to tnke with a "iew to 
. replaoe unpassed men by passed men? 

(e) Will the Government be pleased to call for 11 list of all unpalilsed 
men in the various Departments showing also definite dateR by whioh they 
will be replaced by passed candidates? 

The BODouable Sir Ihlcolm Ban.y: The information is being collt!ctcu 
and VI;l1 be luid on the table when ready. 

STAF .. SELECTIOS BOARD EXAMINATION. 

89. *ltal Bahaclur Bauhl Solwl La!! (a) Will the Government please 
.. tate the following fl\cts about the last examination of the 8t.,ff Sele-ction 
Board fOr outside candidates: _ 

(1) Total number of canclj(lntos who applied for fill the (,xnminations. 
- (2) number of those who applied for the upper Clivlsion of 
tht] at4aohed offices (A!JSitltants), (8) number of t}.ose ~  

to ~ r 'and of th?sc who RCtufllly nppe!,reCl. ~ r it. (41 how 
man\' of thp,m nre hkelv to be cnIled for mtel'vle\\ at Simla? . . 



. " -

'. ~ ) Are the . ~~ ~  ~  ~ .. ts of :: 
r B ~  and A;Y ,Headquarters are dlSJnlsSUlg more men, on account 

of reduction or othel'WlBe, than can be taken in by other Departments and 
that ,it is,oaTtsing b'l'eat hardship on those who have to t'em'ain unprovided 
"t SImla! ' ' 

" (c) How lio the' Go\'ernment propose to provide the additional number 
.,of 110 outside candidates who are to be deolared successful by the Board 
cn the result of tht! examination which WQS held in July last IIn.d when ~ 

the result likely to be published in the Gazette of India? . 

. (d) Is the Army Headquartera establishment in receipt of pay and 
r. 1 ~  of th(' Aecretannt Rnd is it considered to be a Secretariat or 
attaohed offioe for the purposes of reoruitment by the Staff Selection 
Board.? .' 

(c) If! it n fnct thl1t the Board has re-examined the Departmental men 
in \;ew of the .rumour that the questions had leaked out? 

(f) Does the Board intend to' hold a second' or, shorb. additional test' in 
drafting and office routine for auchof the outside candidates as paBS thfl 
j;rst examination? . 

The BaDourable Sir . ~B  (a) (1) The 'total· number of outside 
candidat.es who applied "for penrussion to sit for the examina.tion was 1,012. 

(2) The number who applied for the Upper Division of Attached Office!; 
was 440, 

(8) The number of those allowed to appear was 420 and of those who 
flctuRlly appeared was 888, • 

Most of these men aillo appeared for other oa.tegories of a.ppointments, 

(4) The number of those. shown in answer (8) abo"e ,vho were caned 
Jar the intl.'r\'ic\lP'in Simla was 80. 
(b) Rnd (e) The position does not appear to be 88 stated, and it is 

assumed thll.t the men whose Bel"Viees are 'l>eing dispensed with are men 
without permanent llppointm(JJ:lts. 

(AJt.ogeth('r 105 ~  passed the Board's .. . ~  but 
there are ~  left who, owmg to absence. hn.ve not completed the 
test). The have already been able to offer emplorment to several 
of the clIDdi '1:\ who hBd passed the recent ex&minatlon, e.g" of thfl.....,. 
l(! oandidates who qualified RS Typist in the Secretariat, every one bas ~r 
Recured or been offered employment. The results. have been published 10 
the GaZ/!ttl' nf India. da.ted the 80th December, 1922. ' 

(d) The Ar ~  . ~ r r  establishment is not in receipt of ~  pay 
and 1l.l1owrmces of the Secreta.riat proper but for purposes of recrUltment 
by the Htaff Selection Ronrd, it is treated in the same way as the establish-
ment of the Secretarint. 
(e) Yes. 

(f) No. 

DISTURBANCES IN TUB W AZtR FORCE. 4 

40. ·:aaot Bahadur Bakahi Bohan Lal: (a) Will the Government be 
pleased to state briefly the pr(,Sl'nt (jondition of disturoa.nces in the Wazir 
Force as c.ompnred with t,ht\t Q months hflCk? 0" 

u 0 • 
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(b) Do ~  Government propose ~ keep aU the kditional troops and 
('stablishments in the Wazir Force? If so, how long r  ' 
(c) Will the Cjovernmeni be pleased to lay on the tllbl8-d IItatempnt 

tbowing ~ r  on Military establishments and troops in the Wazlr ,. 
Force f<\l' 1914·15 and 1919·20? " ' 
(d) :Do the Government propose to reduoe this increase of expenwtulJ 7 

If 80, in what. way and when? ( 

Xr. K. Bardon: (4) There was a decided improvement ill' the situatio.l 
in Wftiriatan during tbe six months June to November, 1922, 8S compared 
with the period December, 1921 to May 1922, a8 the following 8tatiatics 
will show:-

During December 1921 to. May 1922, the number of r~  

casualties W88 188, whereas during the period June to November 
1922, our casualties only numbered 70, while the number of hostile actions 
decrea8ed by 26. As regards outrages against the oivil population in U1s 
Administered Territory (Derajat and Bannu Distriots) these number 110 
during the period December 1921 to May 1922, 88 compared with 57 during 
June to November 1922. During the month of November 1922, however, 
a more definitely hostile attitude waa adopted .... in South Wazirisian by 
some sections of Mah8Uds and Wazirs in con8equenoe of which punitive 
measure'l, in the Mape of bombing by aeroplanes, were undertaken com· I 
mencing from the 17th December 1922-
(b) Qnd (d) The Government cannot, at the present time, make any 

statement in regard to this. It would be contrary to the public interest to • 
do so. 
(c) The attention of the Honourable M ... mber is invited to the reply 

given in the Council of State on the 7th September la8t to question No. 64 . .. 
SERGBANt'S IN ARMY lIKADQUARTER8. 

41. ·Bai Baba4az Babb1 80haD Lal: (4) Will the Government la,\' 
("n the table a statement showing the number of Sergeants and t;)taft. 
Sergeants employed in the various Branches and Directorates of the A1'D1Y 
Heac:tquarters on clerical and aasistant'. work? .. . 
(b) What is the minimum pay of an Indian Lower iou ~r  iud 

what is that. of the women clerks employed in the Army adquarters? 
(0) What are the total pay and a.llowances (including r ~ 1) of a 

t;taff-Sergeant employed in the Anny Heaaquarten on clerical .vork? 
(d) Do the Gov.erurhent propose to consider the nece8sity ofrep1aciJ:g 

the Military and women clerks bv Indian clerks and 88sistants a8 early as 
possible? . 

(6) If 80, when? 

Xr. K. BurdoD: (4) A statement is laid on the table. 

(b) The minimum pay of second (or lower) division clerks 'whether 
European (oivilian) or Indian, is Re. 75 for new entrants and Re. 90 on 
confinnation, aDd that of women clerke Rs. 100 during probation and Rs. 120. 
on confirma.tion. 
(c) A British 101dier who euters the Upper Division starts on the 8ame 

rate of pay, na.tf\elYL Rs. 175 as tztvilian memherM of that division. A' 
British soldier eL'tering the LQwer Division starts, on Rg. 140 since it is ., 
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neeessar.v to give Bh initinl rate ~  shall be higher than the pay aDd 
allowances admissib1e to the soldier if employed regimentally. On confirm· 
ation such soldiers formerly became RtafY-sergeants; now they become 
oivilians. After confirmBtion they are promoted on the prescribed incre-
mental sonles, namely, Rs. QO..-8.-250 (special grade Rs. 250-25-300) 
'for seoond division ·clerks, and Rs. 200-12-440 (lower time scale) and 
/3-s. 200-12-844-850-20--4:;1) (Upper time scale) for first division 
assistants. Soldier and eX-801die-r clerks do not draw regimental rates of 
pay. 

(d) and (c) The question of restricting the nutnber pf soldier and ex·· 
soldier clerks employed at Ar ~  HeadquBrters is under consideration Bnd 
hns not yet been finnlly deciderl. It ~ ~ Rr  to retain It certain pro-
poriion of clerks of thiR clllElI! on Mcount of the knowledge and experience· 
of military mnttel'R gained by serTicc in the ranks of British units. 

'fhe employmcntof women c1f'rb on the prt'Bent scale is in the main 
1I result of the war. Their nuruhen:; ~  diminish with time but there arc· 
oertnin kinds of ~r ~  work which it has been held can most suitably hI' 
pntrusted to women c1crkf!.· '. 

Branch. 

. 
General Staff Rrllnch 

Adjuhnt General'. Branch 

Qaarterm ... tpr General'. Bl'Anch 

Ordnance lJraneh • 

:afilitary Seeretary'tI Branch 

Medical Directorate 

Militaty W ol'k. Directorllte 

A.li.taut Military SecI'etaI'Y (Perlonnt'l) • 

.. 
Total 

i  • Jnoltldln", !fmpomry r.~  olBold11ll. 

: I 
I 

On On 
clerical ~ .  

work • work. 

S ., 

14 

:4 21 

1 

1 

1 

1 

-1- -211 14. 

.. 
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(c) Will the Government consider the desirability ill ~ Cia51 
accommodation provided in Bombay Mails up to P.ahawar for the con-
venience of middle c11\8s people On long r ~  

'(d) Is it 8 fact that. both the Bombay Mail trainsvid Bblltinda And t)l(i 
:Saharanpur leave Delhi for LahOle at practically the same time in the . 
t vening th us diminishing their utility? • 

; 

(e) Will the GQvernment consider the desirability of inltructing tb 
authorities ~ r  to 80 arrange that there should be a t'Ufferenee d at 
~  8 hours in their timings? . 

Mr. O. D. JL B.lDdley: (4) (b) and (c). Inter 01888 accommodation j8 
provided on the Punjab Mail between Delhi and Howrah (Calcutta). 

Govemment does not propose to press the Great Indian Peninsula Rail-
way to nlake suoh provision on their mllil t.rains between Bombay and· Delhi 
~ the brakes and postal mail vllns with other cI8sl;( .. >8 of accommoda.tion 
make up the full load of these trains. 
A fast express with inter accommodation runs between Delhi and 

Bombay leaving Victoria Terminus at 22 hours. and arriving at Delhi at 
8 hours on the third day. The train is practically run at mail speed and 
<loes the journey in 84 hours from Bombay to Delhi and in 80 hours and • 
40 minutes from Delhi to Bombay. 

In .iew of the number of passengers using Nos. 3 Up and 4 Down which 
l1re the only mail trains running between Lahore Iwd Peshawar it doeo 
not appear to be feasible to mske such provision on these trains also. It is 
true that at present intermediate class n.ccommodation is provided on the • 
l3om\;>ay. Baroda and Central India. and ·(rren.t Indian Peninsula Bombay 
Mails over the North-Western Rnilway to the extent of one and t\yo .inter· 
mediate cla8s bogie carriages respectively ns fur as Lahore, but beyonu 
Lahore owing to the graded section the loads of the mail trains with single f't 
engines are DOW at their ma.xima. The provision of inter clas8 accommolll1-
tion between Labore and Peshawar would entail the ueeof.an .extraengiDe 
.on each of these trains. 

(d) It is true that the two Up Bombay .... \1AiJ trains leave Delhi for 
La.hore within an hour and a half of ellch other but as, apart from Lahore 
Station, these two trains serve two distinct sections of the North-Western 
Railway, this fact docs not. in nny way diminish their utility for the pos-
. :sengars for whom they nre mt(·n(t(·d. 

(e) It is not possible to Rllow a larger margin between the arrival of 
b. oth tho Punjab Mails at Delhi because thEme two trains are nmalgamoted 
at Lahore and they must arrive at Delhi nt nhout the same time. 

Sir Deva Praaad Sarvadhikary: Having tegard to the difficulties just 
mentioned. would the Railway Administration consider the desirability 
-of providing greater and better facilities for reserved accommodation in 
the Intenne<linte nnd Third ~ on the Express r ~ {or the members 
of ~ public and of ~  Secretariat ? I nAk this \\~  particularly 
in view of the recent decision t.hnt clerks getting Rs. 100 will get third 
dass allowance IlI1d therefore will have to trov(;l with menials. 

lIr. 0; D ••. Hindley: I think all I can say in reply to that is that 
the suggestion, I believe, is under consideration by Rome of the-RaUwR)' 
Administrations. ~ • ~ 
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Kr ••••• JOIhI: May I ask, Sir, what will pay the Government more, 

~ r to can'y First and Second class carrillges or third class carriages 
with the mail ? ' 

1Ir. O. D. II. Jl1ndley: I am quite unable to givt.' RIl a11swer to ~  
• ~ . It ~ Ii 1 ~ r 01-statilltics which I have not got with me. 

t 

lrIr. Jamnadu Dwarkadu: Sir, before the House proceeds with the 
12)1 , business on the agenda, I should like to ask your pennission 
,,1)0)\. to ask 11 question, an important question. of whioh I have given 

l"l'ivute notice to the Honourable Member for ReVCllUtl and Agriculture.' 
1 mil)' iIlfqrm you, Sir, that the Government have kipdly consented to 
~ r this question at short notice. Have I Jour pennission to ask it. 
(H()re thH Deputy President nodded assent). The question runs thus;-
Has the attention of the Government ~  Indial:een drawn to a report 
in the Press that the elections to the Legislative Council in Keliya will be 
held in February'! In Vil!W of the fllot that no deciaion bas yet been 
!L ~  on the general question of frunchise in that Colony, and the 
hluve concern which is felt by the Iw1ian community both in Kenya and 
in this country over the mutter, will the Government be pleased to press 
for an early decision so 8S to enable the Indian comm1,lnity to participate 
in the eleotions'l 

lrIr. J. Bullah: Yes. The Government of India have telegraphed to 
_the Secretnry of State asldng him, if neceisary. to obtain ~ postpone-
ment of the next general election until Indians are able to participate. 

~.r. JamDadu Dwarkadu: Can the Oovernlllcnt throw any ~ r 

light on this question? Is it likely that the elections will be ~  

lIIr. J. Jlullah: I h8 ve no official intimation to that effect, but r' Bee in 
this morning's neuter's telegram a statement that .. it is thought that 
it will bq in the intoerests of all parties to delay the elections for the Kenya 
Council in order to give R1nple tIme for the oonsideration of the proposals 
nnd for holding the next election on any Ilew eieotoral bosis which may be 
~  .•• 

UN STARRED. QUESTIONS ANP. ANSWERS, 

VAOANOIES ON ASSAM BENGAL RAILWAY. 

1. :a.alBa.hadur G. O. 1111: Will Government kindly state how ma.ny 
vaoanoies or new appointments in the Buperior servioe ooourred on the' 
Assam-Bengal Railway during the last, 10 y'ears and how many of them 
were, ~ by publio advertisement and how many pure India.nswcre 
l'.pPOlnted In the different departments? . 

• ~. a. D. lit. Hindley: Forty seven new appl'lintments to the superior 
~ r\ C  of ~  Assam Bengal Railway were mnde during tho lust ten years. 
Of tlwse mue Wl'l'e Indious who w(>re appointed as foJlows: 

•  5 to the Engineering Department. • 

1 each to the Trnftic nnd A ~ r  alld ! to tIle Medical 
Depllrtm0nt ..• '  ,  • A· .. 
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Most of the appointments were ~  by the Horpe Board in LOJ;ldon. 
&Ad the Agent of the railway is unable to S6" whether the appointment&; 
were filled by public advertisement or not. • 

PnOBATION"'RS ON ASSAM BENGAL RAILWAY. 

2. Bat Balladar G. O. _.,: Will Government kinc;lly state the numbgr-
tof pure Indian probationers in the Loco. and 'l'raine departments of the 
Assam-BengaJ. Railway ~  how many of them are under probation for the 
Senior Subordinate Grades and when the ~  probationer was admitted? 

1Ir; O. D. K. Bbldle1: One Indian Traffic l)robationer for the suverior' 
service ~ ~  on 1st August U118 and he is now acting as an As-
"istant 'l'raffic Superintendent. No Indian LocomQtive probationer of i.he 
same class has been appointed. During the last ten years there hove been 
500 Indian probationers in the subordinate grades of vnrious departments. 

A probationer of this cluBS, with abilities, if confirmed, is able to ris!:.' 
to the top grade of the ~ cadre. r 

ASSAM BENGAL RAILWAY: ENGINI-:ERINO DlilPARTMESi' . . 
3. Bat B&hadar G. O •• &1: Will GOl'ernment kindly state how many 

European officers were recruited for the Engineering department of the 
Assam-Bengal Railway during the lust three years and how many of them 

~ left the service snd bow many were sent back to England at l'ailway 
expense? ' 

Kr. O. D. K. Blndlq: Five European o)fficeA were appointed· in tlw 
last three years. One resigned and received 11 return passage back in 
terms of his a·greement. 

ADMINISTRATIVE POSTS rn RAILWAY BOARD. 

4. Bal B&hadar G. O. lIag: Will Government kindly state (a) whetha.-
sn)' of t.he administra.tive posts at the headquarters of the Railway Bonrd 
requiring engineering qualifications have ever been filled by officers...of tbe 
Company-worked State railways Bnd whether Rny were held by Indians. 
(b) if the reply is in the. negative, why not ? 

Kr. O. D. K. BjDdley: (a) It is not clear ~  precise information tho 
Honourable Member wllnts but if, as is assumed, he refers to the selection 
for appointment as Chief E ~r with the Railway Board the reply to 
both parts of this question is in the negative. . 

(b) The reason is that the appointment is borne on the State Railway 
Engineer cadre and that senior and fully qualified European Btnte Railway 
Engineets were IIvailable and selected for the appointment. 

VACANCIES ON RATLWAYS. 

5. B.al Bahadur G. O •• 'g: Is it the nonnal practice on railways to 
reserve vQcancies ~  substantive nppli.ntments as they occur to' be filled by , 
probationers on tije sAtisfactory, completion of their ,stipulated probationay 
pefiod? < 
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1If. O. D ••• 1DDdley: Probationers are taken on in aCCI)rdance. wit? 
a'll estimate of the vacancies which will admit of their r ~  appoint-
ment on the termination of their probationary r ~  

'th .. • 
1'; 

• WATBRWAYS ON BENGAL RAILWAYS . 
, 

6. JIr. I .•. Mukherjee: (a) Has the Government any information 
~  insufficiency of the waterways in the line of the EasteQl Bellgal 

Railway and the Railways conneoted with it, in northern and noliu-eastem 
Bengal, to afford a rapid and free outfiow of water in times of extraordinary 
• floods, such for example;-as came about towards the end of September, 
192'J? Has the attention of the Government been drawn to the opinion 

of Dr. Bentley published. in the daily papers of Calcutta in October last, 
in this connection? 

(b) Do the Government propo84 to take any steps with a view to collect 
accurate information as to the impediments caused by the said Railways 
to a. free Rnd rapid outflow of flood-wafer at times of excessive fiood, and to 
remove them by providing larger escapes in the-said railway alignments? 

Ilr. C. D ••. BiDdley: Immediately aft.er the floods of September lflst 
an in\'estigation into the adequacy, or otherwise, of the waterways in the 
railway embankments chiefly concerned was undertaken by the Senior 
Government Inspector of Raihvays in consultation with the Bengal Gov-
, ernment and the Eastern Bengal Railway Administration. Subsequently 
the Railway Board decided to obtain the tlervices of a fully qualified Qnd 
indepelldent authority to report on the question, and .with the permission 
d His Highness the Maharaja of Patiala, the Chief Engineer of that State, 
Rai Rala Ra.m Bahadur, C.I.E., I.S.O., was deputed for this purpose. 
His report was received'in December,'" and arrangelI'ents wefe made imme-
diately to give effect to bis recommendations. A copy of the report will 
be plaoed in the Library as 800n as possible. 

The attention of Government has ~  been specifically drawn to the 
opinion expressed by Dr. Bentley, put they afe aware of it from the Prflss 
reports. 

ADDITIONAL DISTRICT MAGISTRATE, PELHI. 

7. Mr. Mohammad I'at)'u KhaD: Will the Government be pleased 
to state if it is true (a) that the present post of an additional District 
Magistrate of Delhi is being hela by an Englishman or an Anglo-Indian? 

(b) That he is not a member of the Indian Civil Service but belongtl to 
the Provincial Civil Service? 

(0) That he is also drawing Rs. 100 a month as a local allo.wance? 

(d) That two of his subordinate officers-the City Magistrate of Delhi 
and the Revenue Officer of Delhi-also belong to the S!\m6 Provincit11 
Civil Service and both these officers are also senior to him in their serviC'es? 

(e) Tha.t no local allowances are befng gi v,en to both these officers? 

• (f) That last year a City'?lf r ~ ot Delhi was pol.ted as his sub-
crdinate, but he Boon ~  himself retrllDsfeqed from belhi on account 2!. 
the SHme? 

" 
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(g) If the above statements are true, will tlle G9vemment be p'lease(l 
to state the reasons which led the Government to overlook the Seniorities . 

,,' and services of other officers before the ~  of tbe Additional. 
District Magistrate of Delhi, and what special quulifi(l!ltioD does the present 
Additional District Magistrate hold? , 

The BoDourable Sir Malcolm B&fl.,.: (a), (b) and (c.) The allswer is ,:11 
the affirmative. , 

• «(1) The two officers nnmed Ilre not subordinate to the Additional 
District Magistrate. The Additional District Magistrate is merely one of 
the staff of 1st class Magistrates who is liiazetted under section 10 (2),' 
rriminal Prooedure Code, 00 exercise the powers of the District Magistrate' 
to reliev.3 the latter of a certain amount of work. All three officers are 
equally subordinate to the District Magistrate and Collector. 

(e) No allowance is attached to the post of Revenue Assistant, but the 
City Magistrate draws a duty allowQDte of Rs. 50 per mensem for dis-
oharging the additional duties of Secretary to the Notified .Aloea Oommittee. 

(f) The facts are not .. as stated. The officer named held the post of 
City Magistrate during the absence on leave of the permanent incumbent 
and was trQIlsferred on the latter's return to duty. . 

(9) In view of tbe facts as stated above this part of the question does 
not arise. 

RESOLUTIONS PASSED BY LSOJSLATURES. 

8. Lila Glrdharl Lal Aaarwala: Will the Government be pleased to 
lay on the table a 'statement showing the Resolutions hitherto passed by 
the Legislative Assembly and the Council of State and the eRect given tol') 
them by the Government in each case? 

Sir SeD!J JloDorid smith: The Honourable Member bBS already 
received most of the information asked for by bim in the reply given to a 
question asked .by him in this Assembly on the 6th September, 1922. I 
would refer him to pages 107-100 of the Legislative Assembly Debates, 
Volume III. Statement,s in regard to the Resolutions adopted by the two 
Houses during the September Session, 1022, are laid on the table. 
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LEGISLATIVB A48£MBLY. 

COMMITTEli:6, 

, 
of 

[15TH JAN, "1928. 

9:t.laGlrdllari Lal A r ~ (a) Will the Government be pleased 
to -lay on ~E ~ a.. ! ~ \  the CQUlDl..ittee8 Ilppoiuted (1) by 
(t R~ ~ ~ ~  ~C !  of State, or (2) :he Le,islative Assembl!, or ~) 

~ ..  ~ r .Qfthe Government, WIth theu dates of appollltment •. 
, thell' ~  each ense, the money spent on each of these Co'ltlmittq ~ .  
and its result ineaob case? 

(b) Are the findings of the Committees in any 08se kept confidential 
and not laid on the table of the House or otherwise made known to tJle' 
members of the Indian Legislat,urcs? Are the Government prepared to 
publish such reports? . ' 

" ~) In .how many and .~ ca8es were the reports of any such Com-
II1lttees laid before the Government and orders passed finally \'I-ithout the 
coDBultAtion of the Indian Legislature? • 

The BoDo1U'&ble Sir lI&lcolm Bauey: The attention of the Honouruble 
Member is mvit{.'<i w the statement laid on the table on the 6th Septembtll", 
1922. by my predecessor in reply to.8 question asked by Lieutenant-Colonel 
Gidney regarding the cost of Committees appointed by the Government of 

> Indin. The Government of India do not comlider that any sufficiently 
; usefulpurpOilo t\"ould be ser"ed by undertaking the labour imolved in 
~ amplifying that 8tntement to give the furt.Jwr infonnation asked by the 
; Honourable Member. If he will refer to tht> list of Committees included 
in those statilmt'nts he will probably be able hims(>lf to decide in the cases <'. 
of rmch Committees 1\8 he \n\s interested in \'I'hother the Report har; hf)CP 
, published and as to whether RCtionJuls been tnken upon it. 

HIGl! COMMI!!8Io.'O'En FOU ~ rA. 

10.· Lala Girdhart La! Acarwa1a: (II) For wha.t period was the present 
High Commissioner for India in London Ilppointed? (b) b nn Indian 

.' debarred from being appointe,d to that post? (c) In whose hands does 
· the appointment rest,'? (d) Have the Go"ernment of India decided to 
· f\ppoint JI suitable Indian for the post in future? 

'l'h& Honourable Mr. O. A. 11m .. : UndJr the km1l'1 of His ! ~  

Order in Council dak'<l tho!! 13th AUg'm;t. ~2 . which WAS pUblished in the 
notification of the Government, No. 6£\84. dRt;cd the 2nd October, 1920. tnt:' 
, person appointed as High Commissioner for India in the United Kingdom 
• iq to hold office fOr 1\ period not, exceeding-five yeal"B. but is Ilt the. snme time 
eligible for re-appointment .. The Order in Cm.meil 0)£40 prescrihes that. ~ 

appointment Qf High CommisRioner RhllH be made by the Governor General 
iu Council with the A:ppr()val of His Majesty'8 8eorptmy of State for India 
in CoubciJ. An India.n is not debnlTecl fr()m holding the Appoin*mrnt, 
No 4eciRion hns yet been arrived At on ihequestion of n permane)lt Ruccess(Y 
t:> the late Sir William Meyer. 

RETRENCHMENT PROPOSALS. 

C t ' 

" 11.La1a ~ Lal Aaarwala: Will' the ~  be pleasE;,d t() 
I ~ .My on the table n sU{llmary ~ the proposals for retrenchment lUI prepared 



~ A RE  QUESTIONS AND ANSWBlt8, • 
• • 

by the Government to be laid before the Retrenchment Committee and 
81so the proposals of .the said Committee so far as possible'? 

• , . 
The Honourable Iii Bull Blackett: The H01JSe will be fully informed on 
t.s sub;ect at the eqlicst opportunity, 

• 
,SECTS, CREEDS AND ApPOINTMENTS IN MADRAS, 

12, K. It. BeddiGaru: Will. the Government be . pleased to collect the 
following information regarding the r ~  of Madras and place it on 
ihe table: 

. (a) How many Brahmins. Kon-Brahmins, Hindus, Muhammadans . 
Christians ana Anglo-Indians are employed in. the grades Qf 
the ~  officers in the Madras Postal Circle, including 
the Telegraph Department? 

(b) How many Postal Inspectors, Post Masters are Brahmins, non-
Brahmins, Muhammadans and Christians? 

(c) In the offices of the Post Master General, Presidency Post 
Master aud the Superintendents of Post Offict's, how many 
clerks of the higher' gra,de' Are BrahminS, 'non-BralyP,ins, 
Muhammadans and Christians? .. 

Oolonel Sir Sydney Orookah&nk: It is regretted that the informatioll 
cannot be obtnined without undue lAbour nnd flXpense, 

INDIANS AND ~ A  AS GO\,Emwns, C E~  Jt:STICE8, ETC. 

18, Lala Glrdhart La1 Agarwala: (a) Will the Government be pleased 
tl! ~  on the table II. statement showing on 1st January, 1923 or obouh 
that time the number of Indilms and non-Indians in the following posts, 
viz" Governors of Provinces, Chief Justices, Chief Judges mel other hends 
of highest .Judicial Courts in India os well a8 Judges of High Courts or of 
other highest Judicial Courts in India? 

(b) What new posts, if any, are going to be created on the High Court 
Benches or in other highest J udroial COurtlii in India in t'lE year 1923? 

(c) Which of the posts referred to in part (a) of this question are likely 
to fnU vacant either permanently or temporarily in the year 19281, 

(d) Of the posta referred to in parts (II) and (c) of this question, how 
many are proposed to be given te> Indians? 

, 

, ~) Has the Indian element in any' olthe above posts been reduQed 
wltlun the last one year, if so, what? 

The Honourable Sir KalooimBailey: (a) A statement is laid on the tabk. 
• (b), (?) and (d) The Government bfs' no precise inforYl8,tion as to the 

~ ,hlcely to. be crcated or the vacanc.ieg likely to 'o'our-and is not in Q. 
posltlon ,to sny how ma"y, if any, IndiAns ·will ,be .appoihted, Wit.h ~ 



, 
LEGISLATIVE ASSEMBLY, 

I  , 

(15TH JAN« 19:16. 

exception of posts of Additional Judges of HIgh Courts, to none of these 
posts are appointments ,made by or on the recommeadation of the Govern-
ment of India. , • 

(e) One post, namely, the Governorship of Bihar, which was beld by 
an Indian until 29th November 1921, and is now heldtby a European. i' 

(; 

.~R  "'mn!J ~  1111mb,. of Indians and non-Indians ~  ita certain Aigl 
]J08t, in India on tAt' 1,t Janua,.y. i923. 

-Govemofl of l'ronDceI • 

Chief Ju.tk •• 

Bude of highest Judicial CourU 

Judgt'l of Higb Courts or of other bighe.t. Judicial Court. in 
IDdia. 

Number 
of 

Indian .. 

1 

1 

27 

INDIANa AND NON-INDIANS IN IMPERIAL SECRETARiAT, 

I Number of 
non- ' 

I Indian •. 
I 

9 

tI 

, 
50 

14. Lala Girdbarl LaI Aaarw_: (1) Will the Government be pleased 
t" lay on the table a statement showing on lst January, 1928 or about., 
that time: 

(a) The total number of Secretaries, Deputy Secretaries an! 
Assistant Secretaries in the Imperial' Government Secre-
tariat? 

(b) Registrars and other heads of Departments in Imperial offices? , 
(c) The number of Indians and non-Indians in each oase? 

(2) What temporary or permanent appoiJatments are going to be made 
in Bny of the posts referred to above in the year 1928 on account of vacan-
cies or creation of new posts Bnd which of those posts Bre ,proposed to be 
given to Indians? 

(3) Are any of the posts referred to above going to be retrenched? If 
80, IS Bny Indian to be reduced thereby? Has the Indian element in any 
.of the above poste been reduced within the last one year? If .so, what? 

The BODourable IJr Malcolm B&11q: (1) A statement giving the inform a-
iionrequired is laid on the table. • 

(2) It is not possible to say how vacancies which ma.y ocour during 
1928 will be 611ed, or whether any new posls will be crea.ted. 

(3) Governmint fl'e not in a. p6sitidn to answer the first part of the' 
.question. The 8llSWEll' to the ~  part of the qoostion is in the negative . 

•  . ,_"t:', ,. • 
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LEGISLATIVE A88El\(BLY. [15TH A .~92~. 

GOVERNMENT OF INDIA SCPERIOa PqsTS. 

15. Lata Girdh&rl La1 A1arwala: How many persons belonging to the 
United Pl'ovinces have been emploYl"d under the Government of India, hi 
8ny superior post wiihin the lut one'ye81' and how many have been take" 
from Bengal and the Punjab during tha.t period? ~ 

The Honourable sir lIalcolm Halley: The infonnation asked for is given 
in a statement which is being sent to the Honourable Member. 

TOLLS ON MUTUru R4ILWAY BRIDGE, 

16. Lala Girdhad La1 Agarwala:· What steps ~ the Governmept· 
tllken or propose to take to free the Muthra Railway Br ~ from tolls on 
wheel and passenger traffic ? Will the Government be pleased to lay on 
the table all correspondence on the subject? 

Mr. O. D. II. lIiDdley: The Government of the United Provinces have 
announced thnt 88 .soon as their financial position improves they propose to 
rr..ake the bridge free of tolls. i There the mattet rests for the preaent. Until 
the Government of the United Provinces agree to the payment ,A compensa-
tion. to the Bombay, Baroda and Central India Railway for the los8 occa-
sioned bv ·tbe abolition of tolls, no further action can be taken. Th(l Goveru-
ment regret that the correspondence cannot be placed on t.he table . 

... ~  ...... 

TELEPHONE Co.lIi'NECTIONS WITH DELHI AND SIMLA. .-

17. Lala Q!rdhari La1 'Agarwala: (a) \Vill the Government be pleased 
to state which of the official pe.fIDanent capitals of the Provinces nre con· -

~  by telephone r ~ ~ Prlhi ~  Simla? 
•  . ... • .. 1 ~.. '. 

( b) Is Allahabad the afficialpermanent capital of the United Provinces' 
and iii it directly connected by telephone with Delhi Bnd Simla. If not, 
. is it proposed to be so connected? 

Oolonel 8.lr Sydney Orooklhank: (a) Lahore is the only offidlll cupihl 
of u l)rovincc in direct te!eplioruc communication with Delhi and Simla. . 

(b) Allahabad is the official capital of the UnH.ed Provinces and when 
thE< Automatic Exchange now being set up there ~ completed, telephonic 
communication between Allahabad and Delhi will be open to the ~. 

Owing to the distance, commercial speech will not. be possible between 
Allahabad and Simla until repeaters are fitted in Delhi, and it cannot I)e 
stated" at prcsE!nt when this will be done. 

POLITICAL PIIISONERS. 

18. :t.ala Glrdhuf Lal qarwala : Have the Government taken or do 
they propose to take any steps (a) to. set at liberty perBons imprisoned for 
politieal offences; aud 

(,b) to withdraw the Criminnl ,Law Amendment Act. from the ~ ~ . 
to whiell it had been' made applIcable about the time of the Royal VISIt 
and thereafter? . 

. , 

The B r ~ . Sir Malcolm Battey: The Government of India do I1Ot, 
propORc to inter&re r\1tith t,be discretion of' loCal· Governments in either' 
... JlI,:tter. • ... •. 
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19. Lala Glrdhart Lal A,arwala: Will the Government be pleased to 
la, on the table B list of. the State-owned Railways worked byC,ompanies, 
WIth the respeotive date'R"'cif the expiry of their contracts and to state which 
3£. these Companies have mostly lndianaapital? 

• Kr. c. D. JI. Hindley: The infornlation Bsked ~r by the HOl1ourabl<l 
Member in the first part of his question will be found in the" History of 
Jr.dian Railways .. a copy of which is in the library c.! the House. 
The capital of the railway companies undei co·r.sideration is in sterling 

and the Governme,ut of India are not in Ii position tc. state whether and tu 
• what extent Indian oapital has contributed to it 

PAY OF HIGH CounT STAFF, UNITED PnOVINCEs. 

20. Lala Glrdharl Lal A,arwala: 1. Have the Government seen a 
paragraph in the Pioneer of Allahabad, dated 29th November, 1922, at page 
'9, column 4, headed .. High Court staff's pay .. ?  . 
2. Will the Government be pleased to state what action, if any, have 

they taken within the last 5 years in the exercise of their powers of control 
over the High Court at Allahabad under section 6 of the Letters Patent as 
amended with regard to the remuneration of the olerks and ministerial 
.officers of the aforesaid I;Iigh Court? ' 

'!'he BODOUlable Sir JlalcQlm BaDey: 1. The Government of Iudia have 
seen the paragraph in question. 

2. Under clause 6 of the Letters Pa.tent establishing the High Court 
of Judicature at 'Allahabad the Balaries of officers and olerks of the Court 
nre such as tho Honourable the Chief Justioe may appoint and the Govern-
ment of the United Provinces, subjeet to the control of the Government of 
India may approve of. The control referred .to is exercisable in accordance 
with the provisions of the general orders governing expenditure froin pro· 
vincial revenues. In fact under the present orders the oontrol is control 
by the Seoretary of State in Council, and, S'o far as individual salaries are 
ooncerned it only comes into operation when it is proposed to increase the 
saJl\l'y of an appointment which is fixed or is proposed to be fixed at above 
the rate of Rs. 1,200 Q month. The ~ r r General in Council is there-
fore not primarily concerned with the remuneration of these persons, and 
tmeIer the orders referred to no reference in the matter has recently come 
before him. The local Government htls full power to decide questions 
cc·nnected with the remuneration of these persons subject t{) Buch JimitatioD9 
IlS I have indicated and presumably no question which could Dot be decided 
by the local Government hilS arisen. 

PAY AND PnORPECTR· OF CLERKS A"D MINISTERL\L OFFIOERS. 

21. Lala Glrdhari La1 Agarwala.: Will the Government be pleased to 
IRY on ~ table n. comparative B ~ showing the scaleR of pay, rateB 
of promotIon and prospects of tho Clerks and Ministerial Officers attached 
t.o Allnh.nbnd High Court and the Cnlcutta High Court and Imperial 
Seoretarlats? 

• 
CLEm,s AND MlNISTEntAL O}<'FJeEHS, UNITED PROVINCES. 

22. L~  Glrdha,ri L~ Agarwala: :!ns the folJowiu,g p;inciple ,laid down 
fly the HIght Hon ble. l,,,! Secretary of Stftte for India 'for regulating-"" 
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salary of the establiBhmeut been applied to the Clerka and Ministerial 
Officen of the Allahabad High Court: ,. 

.. It is highly desirable that the r ~  of all ministerial 
establishment employed at any particular station wheth$" 
their salaries fan on the Military, . the rtnperial, Civil or Pro-
vincial budget, should be pitched. either directly or r ~  

by pleans of allowance, as to ~  such equality of remunera-
tiOn for similar labour a8 Mil prevent just cause of dis-
content "? . 

REPRESENTATION FROM CLERKS, ETC., UNITED PaovJNdks HIGS COURT. 

28. Lala Girdhart L&l Aprwala: Did the Hon'ble the Chief Justice 
of the Allahabad High Court receive any representation from the Clerks 
and Ministerial Officers of the said High Court regarding the increase in 
their pay and forward it to the United Provinces Government 'with a 
letter of rec..,mmendation to His Excellency the Governor of the United 
Provinces in or about July. 1922? If so, will the Government be pleased 
to lay on the table a copy of all the correspondence on the subject? 

Have the Government of India been approached in the matter referred 
to above, if so, when and with what result? 

. ( 

C ~ E  AMONG CLERKS, ETC., UNITBD PROVINCES HIGH COURT. 

24. Lala Glrdharl La1 Agarwala: What nction have the Government 
taken or do they propose to take to .. prevent just cauae of discontent," 
among the Clerks and Ministerial Officers of the High Court at AllahabRd 
ill the exercise of their powers of control under Section 6 of the Letters 
Patent as amended? 

iNCREASE TO PAY OF UN'ITED PnOVJNCBS BIGn COURT Ct.1CRES, ETC. 

25. Lala Glr4h&r1 Lal Acarwala: Is it a fset that the Allahabad High 
• Court yields a .profit of nearly 21' lacs a year and that the increase claimed 
by the Clerks and Ministerial Officers of that Court or proposed by . t.he 
Hon'ble the Chief Justice of that Court would create no additional burden 
on the general Provincial Revenues? 

The HODourable Sir Kalcolm Halley: The Goverllment of bdia have no 
information as to the scales of pay, rat.es of promotion and prospects of til'!! 
clerks and ministerial officers of the Allahabad High Court. They are not 
primarily concerned with thes(,J matters. They have therefore :..ot called for 
the information from tho local Government Ilnd they are accordingly unable 
to supply ~ statement or information asked for in this and the following 
questions 95 to 98. -

FOREIGN ENLISTMENT ACT, 1870. 

26. IIr, lIobunm&d, 'alyu Khan: (n) Will the Government be pleased 
to state if the Foreign Enlistment Act of 1870 ill operative or enforced in 
British India? 
(b) If' the answer is in the affirmative, v.i11 the Government be pleased 

to state what statute.in India or E~  makes this Act operati'\1e in the ( 
1£.11.4 ()le o.r Q part C}f India, many parts of which were not then eyen under 
-. British Crown ?  • 
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(c) Is there allY dislillC'tioll in the 1870 Act in respect 6l Asiatic Nations 
QI1d European . ~  

(d) Is this Act operative in the British Colonies? 
(e) At what moment does this Act begin to operate? 

, (f).At what stage dbes' the .' consent or license "-as given in this Act-
~ His Majesty become necessary? 

The Honourable Sir Malcolm Bailey: (a), (b) snd (d). The Honourable 
:Member is referred to Section 2 of the Act. 
(c) No. 

• (c) The Honourable Member is referred to SectionS of the Act. 

(I) The Honourable Member is referred to the relevant proviswIlS of 
the Act. 

POLITICAL PRISONERS AND SERVICE IN LEGISLATURE. 

27. 1Ir. Mohammad I'alyu· KhaD: Will the Government be pleased 
~ remove the restriction which debars persons, who have undergone 
~ r  from election to serve in a Legislative Coun"i1 or in the 

Indian Legislature and permit all such persons to stand in the 
liefonned Council Election who have undergone .. simple or rigorous im-
prisonment on account of their political views or deeds? If the Government 
is not prepared to remove such restrictions will it be pleased to st,ate the 
reason why? " 

The Bonourabl,Sir Malcolm Balley: Under a,ub-rule\ (2) of rule 5 of 
the Electoral Hulcs t\ person against whom a conviction-by' a criminal 
court involving a sentence of transportation or imprisonment for fi period 
of more than six months is subsisting is not eligible for elt>ction for fhe 
yenrs fl'bm the date of the expira.tion of the sentence unless the offE:nce of 
which he was convioted has been pardoned. I would remind the Honourable 
Member that a pardon, which would have the effect p£ removing the' bar 

L~r \ it existFl, is granted by the Governor General and not by the GOYI'rnor 
Genernl In Council. I am not aware whether the Honourable Member hus 
the authority of the persons affected in suggesting that the Governor 
Geneml should exercise his powers on their behalf. 

POLITICAL PmSOX'ERS IN DELHI JAIL. 

28. :IIr. lIobammad I'alyal Khan: (a) How' many political prisoners 
are in Delhi jail at present? 
(b) How many of them are treated as spe'c.ial class prisoners? 

The .BoDourable Sir Xalcolm Baney: The information has been called 
for and will be supplied when available. 

MOULANA QUTBUDDIN, EDITOR OF THE ." CONGRESS." 

29. Mr. Kohammad I'idyal Khan: Arc the Government aware thnt 
, Moula.na Qutbudclln, Editor of the" Con2ress " and a prominent MUSBl-
man of Delhi who is undergoing 3 years' rigorous iml>risonment in Delhi 
joil, is not given the preferential treatment to which he is entitled b7, 
~  of his good social status, ec!ucatiOtl, etc,? If he is not tn'uted 8S'1I 
'tf'flcial class prisoner will the r ~  be pleased to at.ate the reason 
and do the Government propose to issue immediate.inst\'uctions to the 
efie·ct mentioned above? • • _ 
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The Bon9lll'able BlrJhlcolm Ballq: The information ha.s been calld 
for. and will be supplied to the Honourable Memberwhcn available. 

Dl!TY ON MOTon SPIRITS. 

BO. JII. Mohammll) hi1u EhaD: (1) \\I1U the Government be ~  
to state if it is true: •  • y 

(a) that un Act in 1917 was passed to impose a duty of six 
annas per gallon on all motor spirits produced in India and 
Burma, 

(b) that this Act still applies to petrol consumed in India and 
Burma, 

(0) that there is no tax at all on petrol exported to foreign countries 
-the Governor General in Council having exempted exported 
petrol ~  such ·tax. 

(2) What is the amount of petrol exported to foreign countries from 
ilurma since this Act wss passed '1 
(8) What is the reason for not taxing the petrol exported from Burma 

to foreign countries? 

(4) Is it true that the Oil Companies at Burma themselvC8 value petrol 
.at one anna and six pies per gallon while the petrol charges at Bombay are 
charged two rupees per gallon for exactly the same petrol? . 

The Honourable Mr. O. A. IJmu: 1. (a) ond (b) Yes. 

(c) The position is as stated by the Honourable Member. Excise duties 
being duties on consumption, a refund 01 excise duty is granted in the case 
o! aU commodities subject to such duties in order to enable these goods. 
when exported, to complete on equal terms with similar goods of foreign 
origin in foreign markets. In exempting elfported petrol from this excise 
duty, ~ Government of India followed this general principll'. 

2. The export of benzine and petrol from Burma since-un 7 was BS 
1011ow8: ' 

1917·18 • 

1918-19 
1919-26 • 

IPIO-iL • 

19n·U • 
102"23 (up to Oetober 1922 \ 

Gallou., 

18,9840,11.1 
22,600,982 

86,292,68' 
1 . . ~ 

20,11511,828 

11,812,1£1 --Tlltal 129,643,48;; 
~ 

U. Attention is invited to the u:t:lswer t<l (c)llbove. " 
4JNo. The HonoUl'flble Member hilS probably ~ ~  by the • 

Hgures of total value published in the reWmsof 8eo. Bome Trndc of lust 
. 1',1;0. previous years. calculatioDs from which do give his figure. Those wetcl 
not, however. the figures reported by the Oil Companies. It iK not Imowll 
how this old con.ventipnal rate becatne B ~ but it ~ of 10!li..staDlli 
ing. The Colle'ctor. of Customs. Rangoon, notICed the dlscrepancy ~1 1 
•• ..ah&I",vt.yal ~  in March 1922' nnd if the Honourtfole Member will rererto 
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the volumes of Sea.-barne trade pUblished every montl( from April last, 
he will see correct ~ . of vnlue have been given. The 'same applies to 
the last published volume of Annua.l Returns. 

AOIUCULTURAL RESEAItCH !.NSTITUTE, FUSA. .. . 
81. BIl Baha4ur !.Icbm! Prasad Slnha: Adverting to the ad interim 

r~  8rtd subsequent infomlutionq given to Question No. 70 ~  on the 
6th September, J922, regarding the Agricultural R ~  InstItute ~  
College at Pusa, will the Government be pleased to glve the followmg 
aciditionsl infonnations: . 

(a) What quantity of different kinds of seeds and m.anures wer!;' 
supplied cach year from 1008 to 1922 to, the different local 
Agricultural Departments and Agriculturists? 

(b) What general or particular steps, if any, have been 'aken to 
improve the milching of Indian oattle? 

(0) What is the meaning of short course training, which is said to 
have been imparted to 223 students? Are these regular 
students of the College? 

(d) Are the students, who were imparted-special study in ~ r

tories included in the Post-Graduate training class or are they 
separate students? 

(e) Is it a fact that a sum of Rs. 76,46,000 has been spent from 
the year 1008-04 up to 1921-22 ovor the education of students. 
numbering 123, in Post·Graduate training class, 228 in short 
(lourse training olass and 23 in the class of special study in 
Laboratories? 

Xr. J. Bullah: The ~  Mked for is being collected and will 
be: supplied to the Honourublo Member as soon as pos!l1ble. 

WAITING ROOM AT MOHESHKHUNT. 

82. Bat 'Bah&dur Lachml Pruad SiDha: (a) Will the Government 
be pleased to B ~ .what steps have been taken in regard to the providing' 
of a. Waiting Room at Moheshkhunt Station on the Bengal and North· 
Western Railway? 

(b) Will the Government be further pleased to state if any new Waiting 
Room has been construot.ed on the Bengal and North·Western Railway line 
ever since September, 1922, and if so. where and what is the number of 
first and second 018ss passengers booked to and from those stations? 

Mr. O. D. JI. Bindley: (a) A reference in,ihis Il1P.tter has been maiie to 
the Bong-aland North·Western Railway who now state that fL first and 
second class waiting room at Mohesbkhunt Station.will be provided as BOOD 
aa possible. 

(b) No waiting room on the Bengul Rnd North·Western Railway has 
• teen constructed since September 1922. 

Dn. Goua's CIVIL MARRIAGE BILL. 

3S. tLala Qirdhari LalAianrala: Will Dr. Gour. M.L.A.. be pleased to 
Mate whether he has received a&py of the lesoiution adopted' 
at 8 meeting of the ~  on the 26tlJ. November. 01922 r ~ ..... _._--_._-----_._-_ .. _-_ ...... _-........... _ ..... _ .. _ .... _. __ ._-_ ..... '------
tThe reply to this question will be printed in IL lat« issue of these Debates . 

• 
• D  • 
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againat the Honourable Member's Civil Maniage Bill and if so, will he be 
pleased to plaoe a copy of the satne on the table 'I 

REPRESENTATION AGAINST CIVIL MARRIAGE BILL. 

84. LaIa GlrcUw1 La1 Apnra1a: Have the Govemment received. My 
l"('.presentation from the Council of Parsec Central Association praying that. • 
the Bill to smend Act III of 1872 (Civil Marriage Bill) be not enacted lnto 
lllow, at least B9 as to affect the Parsee community in any way? 

SIr illDr)' JIOncrle1l 8mlth: The answer is :'n th,; r .~. 

SIR MONTAGU WEBB AND A BARONETCY. 

85. 111'. Jlohammad Ny" DaD: (II)' Has the attention of the 
Government been drawn t.o the rumour published in many papers that 
Sir Montagu Webb, Kt., of Karachi bad written a letter to an English paper 
in England to the effect that some time ago the Home Department had 
suggested to him to contributEl ROme 20 thousand pounds toweds a 
particular fund and on payment of this sum the Home Department would 
get him the title of .. Baronet"? 

(b) If the above statement is true, what action do Government propose 
b take in the matter'? 

Ill. DeIlJl Bray: (a) 'the' Honourable Member is no doubt refening 
to a leUe.r written by Sir Montagu Webb to the London ., Morning Post " 
and reproduced in various Indian papers. This letter contains a reference 
to the Home Government, i.e., His Majesty's Government, but none, c: 
COUl'Be, to the Home Department of the Government of India. 
(b) Does not arise. 

LEcn,nES BY Mn. RUSTOMJI IN UNITED STATES OF AMHRlCA. 

36. 1Ir. Mohammad J'alyu: Dan: (a) Will the Government be 
pleased to state if the Government of Bombay or the Government of India 
is paying any remuneration to Mr. Rustomji in the United States of 
America for his lectures, etc., about India in the United States of America? 
(b) Was the said Mr. Rustomji oonnected with any paper at Bombay 

some time ago? 

...;J"i..' 

(c) What was the reason for his leaving the paper? 

The Bonourable Sir Jlalcolm Balley: (a) Mr. ~ !  ill in receipt of 
certuin allowances towards which the Government of India contribute. 

(b) nnn (c) Government are not prepared to give any information. 

MEDICAL -llE8EAROll CIIAutS IN CE..~ RAL RESEARCH INSTITUTE, DELUI. 

37. :aat Sahib Laklhmi Barayan Lal: (a) Have the Government 
taken any step for the inauguration of Chairs in the Central Research 
In$titute, Delhi for research in the medicines of the indigenous systems by 
experts .of those systems 'I . 

(b) If not, do the Government propose to take any such stop in near 
future? 
(c) Will tlw Government be pleased to lay on the table ..-deta.iledaccount 

of what has Leen,done and of wnat is going to be done in the said Insti· 
tute? 
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Mr. A. O. Ohatterjee: (a), (b) and (0) The l'Icheme for the est.ablishment 

of an Imperial Meditfl11 Research Institute hils not yet been finally settled. 
~ r informn.tion on the subject the Honourable Member is referred to my 
speech in the Assembly on the 28rd September 1922. ,. 

• 
• SPECIAl. RECRUITMENT FOR INDIAN MEDIOAL SERVIOE • 

88. JIr. B. VeDk&tapaUraJu: Will- the Government be pleued to 
state: 

• 

(a) Whether it is a fact that the Government propose to recruit 
80 Europeans to the Indian Medioal Service every year and 
on special terms? 

(b) What would be the cost of eaoh recruit for serving in India for 
5 years? 

(0) Why was this unusual step taken and the, necessity therefor? 

JIr. 1:. BUrdOn: (a) No. The present propt)8al ill to obtain 30 Europen&l 
ofticc,rs during this year only. 

(b) The officers will serve under the ordinlll'y Indian Medic&l Service 
regulations as" regards pay and allowanccs, etc., except that a special 
gratuity will be granted in lieu of peWlion. 
(c) I invite the Honourable Member's attention to the reply given to 

the question asked by Rai Bahadur Bakshi Sohan Lal, No. 81. 

EXODUS TO SIMLA. 

39. Ilr. B. Venkatapatlraju: (a) Has the attention of the Govenl-
ment been drawn to the statement of Sir Edwin Lutyens that .. the Gov· 
ernment could if it liked stay down in Delhi most if not the whole of the 
hot weather and that he was sure the personnel would' keep better health 
than  they did at Simla "? 
(b) Will the Government be pleased to reconsider the possibilit.y 

of materially reducing the expenditure of Simla Exodus? 

(c) What would be the savings to the Indian Exchequer if Exodus 
to Simla is wholly stopped? . 

The Honourable Sir Malcolm Halley: (a) Yes. It is assumed that the-
stntoment refers to the period after the new capital has been completed. 

(b) The ma.tter is now r ~  the a.tt,ention of the Retrenchment 
Committeo and their recommendations will bo duly considered. • 

(c) The attention of the Honourable Member is invit-ed. to tlie reply 
'given by Sir William Vinoent t.o the question asked bv Mr. W. M. 
Hussantilly on the 10th January 1022. • 

• VIZAGAPATAM HARBOun SCHEME, 

40. Xr. B. ~ r  Will the Government be pleased to 
k'tate : 

• 
(a) At what stage is the financial progress of the Vizagapatam 

Harbour scheme? • • (b) Whether the Bengal Nag-pur Railway companf made any pro-
posal tOWBPdS the solution of the finanfial difficulty? ' -.:.. ___ 

• D 2 



1006 LBGISLATIVB AS8BKBLY. [15TlI JAN'r Hr4J.' 

(c) And if 10, whether they were accepted by or acceptable to the 
Government of India? , 

(d) Whether the Government of India has any alternative proposal 
to effectuate the said purpose? 

(6) What was the amoqnt already spent t9wards acquisition gI 
land for Harbour purposes? . . 

U) Whether any steps are being taken to proceed with the Railwcy 
construction for the completion of Vizagapatam Raipur 
line and Kottavalsa Baster Durg line along ~. Harbour 
construotion? 

Mr. O. D. II. JIlndley: (a), (b), (c) and (d) The question of the method 
of financing the Vizagapatam Harbour Scheme is under r ~  an.d' 
no decision has yet been reached. The Bengal Nagpur Railway Company 
has not mude any definite proposal on the !!ubjoot. 
(e) The amount spent towa.rds acquisition of land for Harbour purposes 

t'.! ~  end of 1921-2'.4 is Rs. 11.80,175. 
(f) The harbour project is  still under investigation and no special steps 

r~ r r  being taken for the completion of the railway projects referred 
to. 

• 
SETTLKMENT OF INDIAN AnHY OFFICERS IN VICTORIA. 

4l. 1Ir. B. VeDkatapatiralu: (a) Will the Govern,ment be pleased to 
state whether any guarantees have been given by the Government 
to tbe .. Australian farms Limited " Melbourne in connection with the 
Settlement of Indian Army Officers on land in Victoria? 

(b) And if 80, will -the Government be pleased to place on the table 
papers relating to it and to stat.! the o"'entual cost that will be involved 
thereby? 

1Ir ••• Bardon: (a) and (b) The facts which have apparently given r ~ 

to the Honourable Member's question are as follows: 

Last year, a Director of the Australian Farms Company, Limited, 
visited India with a view to making known to surplus officers of the Indian 
Army who were at that time about to be released from service a scheme of 
land settlement in Viotoria. An important feature of this scheme was 
that BOy officer who wished to take advantage of it should, before entering 
into possession of the ~  deposit a certain sum of money for the pur-
chase of stock, implements and 80 on. As those surplus officera who had 
accepted the option of deferring for 3 years the receipt of their gratuities 
were not likely to be in B position to pay at once the sum required, the com. 
pany expressed their willingness to accept in lieu of immediate payment, 
where necessary, on ~  up to the amount required, of the gra.tuity. 
of any officer who " .. shed to onter the scheme. At the same time, the 
oompany requested that, in order to safeguard the ultimate payment to the 
company of the amount assigned to it by the officer, the Government of 
India shou.ld undertake to hold the assigned portion of the gratuity and 
arrange for its being paid to the Coropuny when the payment fell due. 
As the arrangement described CORt Government nothing and ensured im. 
portant facilities to officers who had unfortunately for tbemselves been 
deprived of a, ~ r.  Govel'DlJlentCaervice, it was agreed to by the Govern· 
ment of Indta WIth the appl'(lval of the Secretary' of ,state. 
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The facts being ~  stated the Government do not consider it necessary 
to lay the papers on'the table. 

HIGH AND TRADE CoXIIII88IONBRS . 

.. 42. Mr. B. Venb\apaUraJu: Will the Government be pleased to 
sate: . 

• 

(a) Whether the power of appointing the High C ~ r for 
India in England vests in the Government of India? 

(b) Whether· any Commissioner of Trade for India is appointed in 
Australia and if so, what are his duties? 

(c) Whether there is Bny near chance of enlarging his duties to 
include the safeguarding of Indian interests in Australia, 
Newzealand, Fiji Bud other Islands in the Pacific Ocean 'I 

The Honourable Mr. O. A. Innes: ('/) Under the tenns of HiliMl1jcRty's 
-Order in Council dated the 13th August 1920, which was published in 
the Notification of the Govllrrurient of India, No. 6634, dated the 2nd 
-October Hl'JO, the appointment of High Commissioner for India is made 
hy the Governor General in Council with the Bpprovnl of His Majesty's 
Secrct.ary of State for India in Council. 

(b) No. Question (r) consequently does not arise. 

BXIORANTS FOR FIJI. 

48. 1If. B. Venkatapatlra1u: Will the Government be pleased' to 
'State the circumstances under which emigrants are recently permitted to 
leave Bengal to Fiji? 

Mr. J. Hunah: No cmigrunts, 8S defined in the Indian Emigration Act, 
1922, have been perm.ittoo to leave Benglll recently. I ma.y, however, 
add, for the Honournble Mem6er's information, that 781 Indians, travel-
ling ns ordinary pas!;(mgers outside tho Indian Emigration Act, left Calcutta 
for :Fiji during Hl22. Thif! number included 152 return emigrants, who 
proc('eded to I<'iji ddraying the cost of PI\Sssges themselves. 

INcnCAPE COMMITTEE'S REPORT. 

44. 1If. B. VeDkatapatlraJu: Will the Government be pleased to 
state whether the report of the Inchca.pe Committee is to be placed for dis-
cussion in the Legislative Assembly before any final orders are passed by 
the Govenunent? '-, 

The HonoUrable Sir Bull Blackett : Tho Oovert-ment regret that this 
.course is not practicable. 

INDIANA IN HIGHER ARMY POSTS. 

·45. 1Ir. B. VenkatapatlraJu: Will the Government be pleased to 
:state: 

(a) Whetber any and if so, bow many Indians are being trained in 
the Supply and Transport and the Artillery branohes of the 
Army and Air Service? 

• (b) What was the total uumbe, of Indians trainee1 for the ~ r 
posts in the Army, and what proportioIP do& it bear to the 
total Ann'! ,Offioers paid for b:t the lnftian -exchequer? 0:::..:. 
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Mr. B. Burdon: (0) There arc at prescnt 19.279 Indian officers and otbnr 
ranks employed with the Supply and Transport Corpe, 12,800 with tbe 
Royal Artillery, and 104 Indian other ranks with the Air Foree in India. 

(b) All officers bolding the King's commission,. wbether British or 
Indian, are trained witb a. view to tbeir being rendered,1it to hold the ~  

posts in the Army. Of the total number of King's commissioned o£B:eera 
in the Indian AnllY, 8,925 are British officers aod 108 are Indian officerf. 
This latter figure inoludeB 44 Indians who hold. temporary or honorary 
commissions. ' 

REVENUE AND EXPENDITURB. 

46. Mr. B. VeDkatapatlraJu: (0) Has the Mtention of the Govern· 
ment been drawn to the fact that 70 Million £. were reduced in Civil, 
Departments in England? 
(b) What was the reduction contemplated in Civil ~ .r  in 

India? 
(c) What was the total Military expenditure in India both ordinary and 

extra-ordinary from H114 up to day, or as far as figures are available and 
wbat was the total Imperial Revenue raised duriIli, that period? 

The Honourable SJr Bun Blackett: (a) I cannot identify the figure of 
£70,000,000 mentioned in the question. According to the statement of 
Sir Robert Horne when introducing his Budget for 1922-28 on the 1st May 
1922. the total estimate for supply services for 1922-28 showed a reduction 
of £218,500,000 below the adjusted Budget estimate for 1921-22. It must 
however be remembered that a considerable part of thiR reduction was the 
almost automatic outcome of reduced prices and the winding up of certain 
special W sr Accounts. 
(b) The amount cannot be stated until the report of the Inohcape Com-

mittee bas been received and considered. 
(c) The required stateinent is laid on the table. 

B ~  .AQ.mng tAl' total net Jdilitar!l E1:penditure in India/rom 1914-16 to 1921·22 
affll tAe Bet1MJue of tAe CtnUral Go",,.nm.ent in tAB .a".11 !lBarll. 

1914.-16 
1916-16 
.1916·17 
1917-18 
1918-19 
1919·20 
1910-21' 
1921·23 

0' 

NetMilitar,. 
EJpenditure. 

RH. 
28.64,OO,76G 
2d,19,81,979 
29,16,89,169 
84.,32,01,969 
68,79,60.262 
76,08.87,678 . 
70,4.9,84.71 II 
W,91,GP,EOS 

EXPENDITUllE ON DEFENCE. 

. 
Central Rennue 
(eJUluding Military 

Becelpb). 

F ... 
78,68,91,4.66 
77,69,90.614. 
915,84.71,880 
1,19,47,21,989 
) .:.12,4.8,80,023 
1,27,90,42,4." 
l,26,7G,6I,4.U 
1,Ol.IUI.75.000 . 
(nevaed Eltimate, 

1\J2L-22.) 

47. Kr. B. <VeDbtapattraJu: Will the Government be pleased ~ 
state what proportilton ot the total revenues. of India has been spent aD 
~  ~  ~  l"st two ~ r  • 
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1Ir ••• Burdon: The information is being collected and will be supplied 
t(l the Honourable M(1llber 08 soon 8S possible. 

DEBT AND TAXATION. 

• 48. Mr. B. Venka\apatlraJu: (a) Wbat was the total national debt 
ofJndia before 1914, and what was it by the end of 1922? 

(b) What was ~ amount of additional taxation levied during the said 
period? . 

-(0) Whether any  and what amount is spent on productive purp"08eB by 
the Imperial Government during the same period? , 
• The Honourable Sir BII1l Blackett: (a) The national debt of India 
amountel to 447 crores on the 31st March 1914 and to 781 crores on the 
31st March 1922. 

(b) During the above period additional taxation estimated to yield 
291 crores a year was imposed. This is exclusive of the excess profits 
duty which actually yielded 111 crores during the short time it was io 
force. 

(e) 'I'he total amount spent on productive purposes during the same 
period was 105 crores. I 

FOlmST RESEARCH INSTITUTE, DlmRA DUN. 
, 

49. Mr. B. Venkatapattraju: Will the Government be pleased to 
state whether they have organised in the Forest Research Institute, at 
Dehra Dun, a course of instruction to qualify the students for Imperilll 
Posts? 

Kr. J. Hullah: No such course has yet been organised. The queil-
tion as to the future place of training of the Imperial Forest Service 
probationers is under consideration fit present nnd no final decision thereon 
has been urriv('d at. 

FORESTRY SOHOLARSHIPS. 
t 

50. Mr. B. Venkatapat1ra1u: Will the Government be pleased to 
state the number of Scholarships given by the India...Qffice for the study 
of Forestry during the last three years and to whom they were awarded 
and how many Indians were the recipients thereof. 

lIr. I. Hullah: There is only one scholarship for Indian Forest pro-
~. namelv, ~ Currie scholarship, which is a.warded annually 

by the India. ~  on the results of the final exa.mination ~  after the 
period of training. During the lost three yeui's it has once been awarded 
to I\n Indilm, 

RESEAIlCII AT DEIIRA DUN AND PU8A INSTITUTES. 

51. Kr. B. Venkatapatiraju: Will the Government be pleased to 
• stato whether an;Y and what facilities are given to students to undertake 
research: at the Institutes at Dehra. Dun Bnd Pusa, and whether they 
are merely confined to teachers and lecturers? 

• IIr. J. Hullah: Fore8t RestlCII'ch .Institute, Dehra PUtL-It is not 
}Iosilible for students to spare Qny time for ~  -research during 
1 he period of two yearEf covered by tho C~1  at the Forest ResearcL 

• 
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Institute. Even now the sylllablls is with great diffioulty oarried out. 
'I'he rllsenrch otfiCl'l'8 take part in the inspruct.ion aqp. studenis are made 
familiar with the main problems under or awaiting invostigation. 

The time for research work is in reality after students,have obtained '. 
their certificate... It then rests with local Governmep,ts to depute ~ 

men for special COUI'8eII or research work. As yet tliis hils. not been done 
but a8 Boon as the new buildings IU'C fully equipped B~ 1  will be Bvat;· 
able for post. certificate courses or research. 

Agricultural Research Institute, Pusa.-The conduct of rescarch at 
the Pusa Institute is not merely confined to teach£'l'I; and lecturers but 
qlllllified students otc accepted for training in specialised branches ;,f 
agricultural science and art) enQouraged 10 undertue research. 'rhey arc· 
lJi\'en frce all available facilities, e.g., the usc of the Library. the 
laboratoriel! (apparatus, chemicals, etc.). the bcnefit of expert advice, 
11 (Jcommodation, etc. 

BACTERIOLOGICAL DEPAnTMENT. 

52. 1Ir. B. VeDkatapat1ralu: Will the Government be pleased to 
state wbether any and if so. how many qualified Indians were appointed 
in the Bacteriological department during the last r~ years and the totol 
number of persons appointed during· the said period? . 

1Ir. A. O. 0hatte11 .. : During the last t.bree years five officCl'8 have 
been appointed pennanently to the Bacteriolygical Department. Two of 
these offiCt':rB nre Indians. 

VETERINARY SCIIOLAIlSHIl'S. 

53. 1Ir. B. VenkatapatlraJu: Will the Government be pleased to 
state whether any veterinary Scholarships were giV(ln by the Government 
during the last three years and how mllny out of the total were allotted 
to Indians? 

" 
Mr. I. Bullah: Five scholarships were granted aU to Indians. 

DISABILITY ~ lsnt.\N On"ICEUR ~ E  TRAINIS-(} CoUPS, ETC. 

54. 1Ir. B. Venbtapatlraju: Will the Government be pleased to 
state whether the War Office objected to the admission of Indians to the 
. Office1'8 training corps.' and whether the Rdmiralty pbjectoo to the entry 
of IndiaD8 in naval Schools in England while admitting foreigneJ'a (other 
than British Bubj(lets) and whether the Government of India prqpose to 
take any steps for ·the removal of the disability? . ' 

1Ir. II. Burdon: (i) The Anny Council have held tlhat the Officers 
Training Corps exists for the tl'flining of potcntial offic('rs for tIlEl British 
Anny an'] Territorial Force, and that consequently it is not open to Indian 
students, who cannot, under prescnt. regulations, become officers in either 
of thesQ"two forccs. 

(il) The Government hdve no knowledge that the Admiralty have 
objected to the entry of Indians to Naval Schools in England, nor do they 
know that the Admiralty have admitted foreigners, ot.her than British 
!!ubjects. to suc\ schools.. . • 

(iii) The Gov'ernDlent of India have at· present under their considera· 
·§In certain r ~ 9. . which tum at securing the' admission in future of 
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• 
indian students to the Officers Training Corps and they are also (lOn-
sideling proposals whjch relate to the k81ning of Indian boys a.t certain 
nautical IDstitutions in the United Kingdom, 

• ¥ILITARY C.OLLEGE FOn INDIANS. 

55. Ilr. B. VenkatapatiraJu: Is it a fact that at present 10 Indians 
"'re being nominated <lach year for Sandhurst out of a total of about 60 
.appointments to the Indian Anny? Whether there is any prospect of 
starting at an early dates well equipped military college in India? 

--IIr ••• Burdon: The answer to the first part of the question is in the 
';ifJinnntive,and to the second part that there is no prospect of the 
establishment in the nellr future of a :hElitllry Oollege in India on the lines 
.of the Royal Military College, Sandhurst. 

INDIANS IN COMMISSIONED RANKS. 

56. Mr. B. Venkatapatlraju: \Vhat is the number of the Commis-
sioned Officers in the nnny in India-would it be between four or five 
thousand? How many IndilUlS were appointed out of them; whether it 
would be more than fifty? 

lIIr ••• Burdon: The total number of commissioned officers in the 
IndiE>lI Army is as jollows : 

BritLth o!lleen with t.he King's oonuui;sioll 

Indian B~ r  witb the King" commi ... ioll 

Indian officers with tbe Viceroy'. comwioD 

'rotal 

• Il\ol11l1u U ,,1:0 huld trmp()rar;y or bOllorar;y oomml •• 'oue. 

INDIANS FOU WOOLWICH. 

3,926 

108' 
3,f29 

'1,6 i2 

57. Kr. B. Venkatapatiralu: Is it a fact that no Indian cadet bad 
llen nominatl'd for ndmission to the noval Military academy, Woolwich, 
which trained cadets for the Artillery and" Engineers ? Whether the India.! 
t1xchequcr is contributing any amount to that institution either directl\' 
()l' indirectly? • 

Kr ••• Burdon: 'I'hn answer to the first part of tho question is in the. 
Ilffinnative. AiJ to the second part, India pays, through the ~ 

payment for British troops, BshRlu of the cost of the Royal Academy, 
Woolwich, based on the number of recruits she takes from the institution 
annually to maintain the sanctioned establishment of Hoyul Engineers. 

COST OF MILITARY COLLEGES: 
'-. 

58. Kr. B. Venkatapatlralu: (a) What WBS the capitation rate paid 
to the War Offico in respect of each soldier sent to India? 

(b ) Whether it is a fact that before 1800 the share of the cost of the 
Military Colleges which was allotted to India "':BS £1,122 for Sandhurst, 
£7,582 for Woolwich and £15,000 for the upkeep of the Army Medical 
School, Schoo.1 of Gunnery and School of Military Engineering? 

, (0) In lieu of contribution of lump· sums W8S the.capitation rate fixed 
at £71 per man?· •  -

• 
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(d) Whether it was increased to £111 in 19081 
(8) Whether since 1920 it was inoreaaed nearly .. 2i times the latter 

sum? 

(f) What waa the total coat on that head in 1920 and --1921 ? 

Mr ••• BurdoD: (a) The capitation r ~ paid at present to tho War ~ 
in respect of each British soldier on the Indian establishment is £25-18-0. j. 

(b) The figures quoted in this part of the question are not quite correct. 
The contribution paid by India towards the cost of the Military College<J. 
was as fol101\'s: 

(" Boyal Military College, Sandbllnt 
(i.) Boyal Miliiary Academy. Woolwich • 

(iii) Army Medical Scbool, School of Gunntry and 
Military XnlPlleerlllg. 

(ilf) Artillery College 

School of 

£ 

2 ~ 

7.&82 
12,206 

8,178 

(c) The answer is in the affinnative. Tho rate of £7-10-0 had effect from 
1890-91. 

(d) The rate was increased from 1st May 1008 to ,£11-8-0 (oot £111), 

(e) During 1920·21 and 1021·2'J the payments made to the War otlice 
in respect of British Troops were made on the basis of 2. times the rate Pi 
£11-8-0, SO as to allow for the general rise of pay and prices. From ~ 

year 19'12·28, however, the oapitation rllte has been reduced tentatively (,() 
2'J5 percent. of .£11·8·0 or £2;;·18·0. 

(f) The total expenditure in each of the yeal"J lQ20·21 and 19'.ll·22 
hmounted to £1,896,000, which allow(,'<1 for Q reduction in the pre;war 
eiOtablishment of Btitish Forces in India by one-ciehth. Provisional pay· 
ments of '£100,000 in 1920·21 anll of .£92,000 in 1921-22 were also made to 
the Air MiniHtry in respect of the charges in connection with the raising, 
training, etc., of the Royal Air Force IIcrving in India.. 

NAVY AND AIR FOUOE. 

59. JIr. B. VeDb\apatiralu: Is it,..a fa.ct that admission to the 
Navy and Air force is confined to those of European descent 1 

JIr. B. Burdon: 'rhe answer is in the affinnative 

• INDIANS IN SUPERIOR HAlLWAY POSTS. 

60. JIr. B. VeDkat&patilalu: How many Engineers are appointed in 
the State Railways, and how many of them arc Indians and whether 
there W8ll any obligation to employ Indians by company managed Rail-
ways? Whether Indians were appointed to.t'any superior posts of the 
V;agon and I..ocmvotivl' Departments and if so, in which proportion? 

Mr. O. D. II. JIlndley: There are at presont 19: officers in the Indinn 
Service of EnginooTR and the Provincial Engineering Berviao, State RailwB:'·s. 
Of these 50 are Indillns and the proportion of Indians is yearly increasing 
The Company-worked Railways are under no contractual obligations to 
employ nny ~ proportion of ~  in their establishments but they. 
hnve been informed .of the .policy of the Government of India BOd are 
.5Dcreosing the' recruit!pent of 'Indians as vacancies occur. In the latest 
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agreement-one between the Secretary of State and the East Indian R~  

way Company-the ~ clause finds a place: - " 

* * * * * 
~. The Company BO 10111 as this oontract remains in force will continue ita present.. 

• policy of extending the employment of Indiana in the Superior Establishment as 
sui-ble candidates offer them.elves and can. be trained. 

• 

*  * * * * 
There are at present 84 superior officers employed in the Locomotive 

and Carriage and WagoD Departments of State Railways. Of these, two 
Ilre Indians. Both were appointed by the Seoretary of State after qualify-
ihg in England. Two more Indians, now in training in England, are likely 
to be appointed this year. 

INDIAN RECRUITMENT TO HIGHER RAILWAY SsnVICE . . 
61. Mr. B. VemtapatiraJu: Have the Railway Board made any 

recbmmendation for any definite proportion of Indian reoruitment in the 
higher posts of Ra.ilway Service? 

Mr. O. D. II. -BlDdley: It has been decided by tho Government to· 
recruit Indians, 88 qualified men become ava.ilable up to 50 per cent. of the 
total Huperior appointments in all depllrtments of State Railways •..• ~ 

recom1Jlended by the Public Services Commission. 
The Company-worked railwI1Ys have been informed of the policy adopted 

by the Government in the matt-er and have been asked to increase their-
Indiun recruitincnt. 

INDIANS IN PUBLIC WORKS DEPARTMENT. 

62. 1Ir. B. VenkatapaUraJu: How many Europeans were recruited 
since 'UH9 for the Public Works Department and whether any and what 

Yroportion of the total number recruited were Indians-whether the 
ndustrial commission report r~  50 per cent. of the recruitS' 
to be IndiaDs? 

Oolonel Sir Sydney Orookshank: 84 Europenns Ilnd 51 Indians (incluJ· 
ing statutory nutives of India) have been recruited since 1919 for the Indian 
Sorvice of Engineers in tho I)ublic Works Department. 'rhe excess in the· 
number of Europeans is due to the greater recruitment in Europe beyond 
the normal figure during these years in order to make up for short recruit-
ment during the period of tho war. Tlw total number of officers recruitefl 
t'l the service since H114 inclusive oomprises 10;') Europeans and 118 Indians. 

The l>ublic Services Commission, and not tho IndusWial Commission, 
l'E'oommended that 50 per cent. of recruitment for the service should be-
effeoted in Indin. 

SIIIl'BUlLDING, A~R A C  E'l'C . 

611. Xr. B. Ven.katapatlraJu: Do the Govornmont of India con-. 
template providing facilities for training in Ship-building, aeronautics snd 
marmo Engineering:' 

• The HODouramellr. O. A. lnDei: A.committee will sho\t1y be appointtll 
to consider, a.mong other things, the qUt:1Stion of providing faoilities for ~ 
ilrllining of India.n App1-entioos fiS o.fficeJ'S -and ~ r  of ships, the 
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-enoouragemen. of ship. building and the construction of dookyards aDd 
engineet:ing worksl:lOps iD; this country, ! ~ ~~  of tra.ining of Indian 
youths In the UnIted Kmgdom for adnllsBlOn Into the engineering branch 
~ the Royal Indian Marine is alBo under consideration. The Government 
(If India have had under consideration 1\ proposal for training Indians ~ 
aeronautical engineering but it has been found impossible to pW'Bue the 
matter further o,,;ng to the present ~  stringency. ,. 

INDIANS LV SUPERIOR RAILWAY POSTS. 

64. ~. B. ~ . r  How ~ is the ~  B?8rd r ~ to 
help IndIans quahfied to enter the Bupenor posts In tbe Railway sel'Vlce? 
Is it a fact that 8 Indians and 15 Europ'eans are entertained every year 
on the average since 19157 

Mr. O. D. K. BiDdley: The aIlfl"'cr to the Honourable Member's 
-question will be found in the comparl\tive stntistics given in a rpply to 
Mr. N. M. Joshi on 6tb September last in this House. 

So fnr 8S State R ~  nrc concerned, the averRge number ,appointed 
annually since ]91f) to superior postl:! of all departments except Audit is 
'9 Indians and 17 non-Inditlns respectively. 

INSTITUTES OF CHARTERED ACCOUNTANTS. 

65. Ill .. B. VeDkatapatir&Ju: Is it a fact that there are Institutes of 
chartered accountants in Canada and Australia? Is there any similar 
institute of chartered accountants in India and if not why· do not the 
Government start one in Delhi? 

The Honourable JIr. O. A. lDnu: Government have flO dofinite inform. 
ation I\R to whether Institutes of Chartered Accountants exist in Canada or 
AiiSt.ralia. There is no such Institute in Indin .put the ROrvioes of the 
Sydenham College of Commerce Bnd Economics, Bombay, fire utilized by 
the Government of Indin Q.tI B centrul examining body for conducLlllg 
examinat;ions at vilnous centres and for I\warding a Diploma in Accountancy . 

• 
ALLOCATIONS TO RAILWAYS. 

66. Ill. X.· O. lf8Ol)': «(I) Will Govenmwnt he pleased to \ ~ 1\ 

~  showing the allocations made to the different Railways 6ut of 
the provision for capital expenditure in the current year under tho recom· 
mCJldation of the Railway Filmnce Committee 7 

(b) What is the probable, total allotment to be made to each of the9tl 
Railways during the period of five yoars for which the capital expendi. 
ture programme is to be l)repared? 
(c) With reference to the said allotment for capital expenditure in 

the current year, what amount is to be spent in the case of each Railway-

(i) in rehabilitating existing lines, e.nd 

(;i) in completion of lines under construction prior to the report of 
. the Railway Finance C r ~  . 

and hQW much of (ii) approximately represents expenditure on the im-
provement of the conditions of travel of third class passengers? 

(d) Has any,'amount out 6f tht sRid allotmentfQr tbecurrent year, 
in the case of e,ny Itailway, }loon, or is proposed. to be, spent in under· 

~  extensions of B ~ Jines or in constructing new ··lines, contrary 
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to the recommendation of the Railway Finance Committee'l' tf 80, what 
is the amount in each case, and wha.t is estimated to be the ultimate total 
cost of each such prttject? -

Kr. 0. D ••• JllDcl1ey: (a) and (c) 'rhe Honourvble Member is ref'erre.i 
b the Statement of Demands for capital ~ r  on railways for 
~~2 23 being Appcncli1: C to ' Det,ailed Estimates und DElmands for grapts ' 
walch were presented to the ARsembly in Mu.rch last. 
It ilil not possible to sepurllte expenditure'intended to benefit 3rd class 

passengers alone. 'rhe Honourllble Member will, howevl1r, find in Chapter 
VII of the Administration Report for H121-22 just published a great deal 
of information in respect to the measures which are contemplated· with this 
object on all lines . 
• 
(b) 'rhe probnble annual allotment to be made to f>.,ach of the railways 

for open li,pe purposes during the remaining four years of the .quinquenniwll 
will be approximately the surne as in 1022-23 with possibly slight modifica-
tions in certuin cases. . The Demand f::'tatement for each year will be duly 
presented to ~  Assembly in the usual course. 
(d) The reply is' in the ~ . 

BRITISH INDIA POLICE ASSOCIATION. 

67. Beobar Jr.&ghublr Sinha: (a) lR it a faet that the Government 
of India have refused to accord recognition to the British Indio. Police 
Association? 
. (b) If the reply is in the affirmative, will Government be pleased to 
state the reason of such refusal? . 
(c) Are the . Government aware that a feeling ~  has now 

been caused in the country and that it is apprehended that the Polic& 
Amendment Bill recently passed by this House was really direcW 
against the legal activities of the Associations inasmuch as the Bill pro-
tected only the Associations recognised by Government? 
(d) Are there any rules and regulations for recognising such Associa-

tions framed by the Government of India? If so, what are these? 

The Honourable SIi-JI&lcolm-H&l1ey: (a) Yea. 
(b) The constitution of the Association was not in BCcordan.ce with the 

rules, but the real reason for declining to accord recognition was that it 
was impossible for the Government of India to recognize. an All-InduA>. 
assooiation of purely provincilll services. 
(0) 'l'he Government of India. are aware that feelings of uneasiness. 

exist in certain quarters, but they nre· without foundation. The bill tb 
whioh the Honourable Me-mber refers il'l in no sense designed against 
assooiations lll.wfullv constituted and recognized. It is open to provincial 
services to form provincil\l (\8sociations and to apply to the local Govern-
ment for recognition. . 
(d) I wiU show tbe Honourable Member the rules on the subject. 

DEPOSITS IN POST OFFmE SAVINGS BANKS. 

68. Kr. B. VeDkatapatlraju: (1) Will the Government be pleased to-
state: 

(a) Whether it is a fact that deposits in Post Office Savings I3anks 
• in England are not liablet to attaohment for-.judgment debts 

of the depW'itor? - • •• 
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r 
(b) Whether there is no such immunity in India as the deposits in 

the Savings Danks are attachable under section 00 of the 
Civil Procedure Code? '  , 

(2) Will the Government be pleased to consider the desirability of 
irltrod\lcing this protection' in Indh for the r ~  of thrift? I_ 

Oolonel Sir SydDey 0r0C'k8haDk: (1)' (a) Yes. 
(b) No. 
(2) The question will be  considered. 

AMNEsn TO POLITICAL PRISONERS: 

69. JIr. B. Vuulapatiraju: Do the Government propOR!) to consider 
the desirability of granting amn('sty to all political offenders, convicted 
within three years who have not caused injury to the personar property 
of anybody? -

The HODourable Sir Kalcolm Bailey: GVvernm£nt are not prepared j;() 
-consider the desirability of grunting ~ general amnesty. 

PETROL. 

70. llr. B. Venkatapatlraju: Will thl.' Government be plelllH'd t(l 
:state : 

(a) the quantity of petrol annuully produced in Durmah consumed 
in India and exported to other ~ r  

.(b) the qlJ.lcl.ptity imported into In4ia from other countries? 

(c) the average producing cost per gallon in Burmah, t:nited 
States, and (,'OSt price pcr gallon for the consumer in India, 
United States and England? 

The Honourable JIr. O. A. I.nnu: (a) The export of petrol from 
Durma to India in 1020·21 amounted to 15,008,291 gallolls. :Figures for 
subsequent years are not available. The quantities exported from B ~ 

. to other countries wern 36,222,584 gallons in 1919·20; 18,856,640 gallons 
in 10'20-21; snd 20,156,328 gallons in 1921·22. The production of petrol 
in Bunna is about 32 million gallons. 

(b) The imports of petrol from other count,riel'! into India wefe HI,:143 
'gallons in 19HJ·20; 2,052 gallons in 1920·21; and ] ,348 gallons in 1921-22. 

(c) The Government of India have no in£onnation as t·o the averRge 
producing cost per gallon of petrol ill Burnla and tLe Unit,cd States, or 
as to the cost priec per gullon for the commmcr in the Unit.ed States. 'l'he 
retail price of petrol iu Vmdon is 2 Ilhillings p('r gallon and ill Calcutt:l 
Itfl. 1-14 per gallon, i.e., the !iflllW as th(· rau"I obtuining  in London 111u8 
Rix nun as on acenunt of exeiRe duty. 'l'!Jc price at Hung-oon of the two 
brands sold there is Its. 1·10 and Hs. }·12 per gallon . 

• 
.. SF.H\,]CJo: ,. POHTAGl-: H'l'A:.!l'S Jo"on LEOI!H.ATVRES. 

71. Mr. Mohammad l'alya8 lthan: Do the Governmeut propose 
to issue inRtntetions to issue .. r ~  ,. postuge stamps to the members 
of the: I.egislative Assembly nnd Counoil of State on payment? 

Oolonel Sir /3ydDey r ~ Govornment do not consider it . ~  
,gary to issue \ho ~ r 9  suggested. 

.' 
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UNSTARRBD QUESTIONS AND ANSWERS. 

REpORT OF· ARMS RULES REVISING COMMITTEE. ,. 

10M 
~. 

72. 1If. lIohammad I'alyu Khan: Will the Government be pleased 
to state when the Report of the Anns Rules Reming Committee (held at 
ilimla in August las4) will be published Bnd when will the new Rules be 
enforced? 

• The Honourable Sir IIalcolm Halley: The Report of the Arms Rules 
Committee will be published on the 20th January next. The _ various 
recommendations oontained therein are under the consideration of Gov-
ernment but it is not ~  pQSsible to say when effect will be given to 
such of them 8S are accepted. 

DEMOT.JTION OF HINDU TEMPI.ES IN DELDJ. 

78. 1If. lIohammad I'alyu Khan: (a) Will the Government be 
pleased to state if it is true that in connection with the proposal of 
building a Railway Station at Delhi, it is being proposed that three Hindu 
temples will be pulled down? . 

(b) If it is true. are the Government aware that no consideration of 
the Hindu sentiments Bnd their religious susceptibilities has been given 
over this matter? 

, (0) That Sanatan Dhanna 8abhB of Muzafiarnagar has also protested, 
Bnd a copy of the resolution has also been sent to His Excellency the 
Viceroy? . 

Kr. O. D. II. HiDdley: (a) (b) For the comfort and convenience of 
the general public who will use the new station now under oonstruction 
at Delhi it is desirable to move from their present site three Hindu temples 
which seriously interfere with ·the approacbes to tbe station. Friendly 
negot.iations are in progress and it is hoped that the desired object may 
be attained in such a way as to avoid all possibility of hurting the religious 
feelings of 1 ~. 

(c) The answer is in the affirmative. 

PROFESSOR SKINNER. 

74. IIr. B. Venkatapatlra1u: Will the Government be pleased to 
state: 

(a) whether it is a fact that Profossor Clarance Skinner of Tufts 
College. United States, wanted to go to India for a vear 
and study Indian conditions; • 

(b) 'Whother the British autborities refused to vise his passport; 

(c) whether Dr. Sudhindra Bose, lecturer in Political Science ot 
the University of Iowa, wanted to go to India after 16 years' 
nbsenee to see his aged mother; 

(tl) Whether his passport also was not vised; 

(Il) whether there ~  any other \ ~ of Americans being refused 
~  visit India. whether Inman authorities are consulted in 
me matter and the. reaeons for refusal of admission into 
India.? 

The Honourable Sir lIalcolm 
of India have no infOlmQtion. 

kaUey: (a) and.(b) !:-bo 
• 

Government 
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(0) and (d). The Goternment of India understand that Dr. Sudhindra 
Bose's application fora visa for India was refused. by the Secretary of 
State. Attention is invited to the reply given by Sir William Vinoent on 
the 10th January, 1922, to a similar question No, 112 put by Mr, Beohar 
Baghubir Sinha, in the LElIJislati ve Assembly, • , 
(0) The Government of India are not aware of any calles at present in 

which Americans are being refused pennission to visit India. Applidd-
tions from foreigners other than cot-enemy foreigners Bnel Russians 8l'C 
disposea of by the British Consuls abroad, and a previous reference is ouly 
made to the Government of India in cases in which domicile in India is 
alleged by the applicant and the Consul has'reason to doubt the allegation. 

MlTNSRI blA" ALI, CUITTAOONO P. O. 

75. JlUDIhl .Abdul :B.ahman: (1) Are the Gavemment aware that 
Munshi Imam Ali who was appointed B8 an unpaid probationer, Chitta-
gong Head Post Office on 1st December HH5 alter an examinational tosh 
as required by Departmental rules and regulatious and with the approval 
and sanction of the Post Master General, Bengal and Assam Cirole and 
who after having served in that capacity for about 5 years to the . r ~ 

satisfaction of his 8UperiOrs was appointed a reserve olerk, Chittagong 
Head Post ..office with effeot from the 1st February, 1920, has been sum-
marily dismissed by the Deputy Post Master General on 4th January. 1921, 
without any sufficient ground and without any opportunity being given 
to him to show cause why he should not be dismissed? 

(2') Will the Government be pleased to state if his summary dismissal 
waa on the ground of his failure in examination in diotation in English 
taken in the midst of his official duty? 
(8) Will the Government be pJe'lsed tQ state if. the order of dismissal .of 

a postal Department servant holdlDg 8 permanent POlit without first requir-
ing him to show. cause why he sllOuld not be dismissed is according to 
Dep&rtmental Rules? 

(4) Are the Government aware that all his petitions and memorials 
sceking for redress of his grievance in the matter sent to the Director 
General, Posts and Telegraphs. through proper official channel have been 
. systematically withheld by the Post Master General, Bengal and Assam '! 

(5) D.o the Government propose to issue instructions upon the-
Direotor General, Posts and Telegraphs to call for the record of the case 
and reconsider and revise. the order of dilm.issal in question? 

OoloDe18lr Sidney CJroo1Ddtank: The necessary information !.s being 
collect,ed and will he supplied as soon as it is available. 

EXPORT 01' PltTROL. 

76. Lala CHrdhIrl La! qarwala: (a) Have the Government noticed a 
l'laflet issued by"-the Motor Trade Association (Western India) recently 
entitled ,. Petrol-four crores of rupees thrown away by the Government pt 
India-an intolerable situation "? ., 
(b) Is it a faot that the motor tJpirit exported to foreign countries is 

exempt' from paymeJ)t of the duty of tix annas per gallon which is levied 
on sucb spirits ttroduced and consumed in India? 

(0) How ~ ~r  bas been ~ r  from India and Bunna .free" 
from suoh duty from the time of the passing of Act II of 1917 up to date? - , 
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'.fbi Honourable Mr. G • .A. 1 ~  (a) anef (0). Yes. 
(c) The export of benzine and petrol from Dunna and India since 1917 

'I as as followR :  ' 

I 

• " 
FrolJi Burmn. frolD IIldia . 

• 
1917 ·18 '18,9840, n 1 Nil. 
1918·19 22,600,93S 00 
1919 ~ 36,222,681. Nil. 
1910·21 18,8\6,638 2 
1911·22 .  . . 20,156,828 Nil. 
19S2·23 (up to October 1O:!2) 

: I 
12,tl7S,2'7 Nil. 

Total 129,64.8,4086 I 92 

-i.. ASSIS1'ANT COLt.ECTOR, CrsTOMS. KARACHI. 

77. Ilr. S. O. 8hahaD1: Will the Governmcnt be pleased to statt' if 
it is contemplated to appoint a third Assistant Collector, Customs, 
Karachi? 

The Bonourable Ilr. O. A. 11m .. : The appointment of a third AllsiRt· 
ant Colloctor of Customs' at Karachi was sanctioned by the Secretary of 
State in 1921. but owing to the financial stringency effect has not yet 
been gi von to the AMction. 

CLAIM OF INDIAN MEDICAL DEPARTMENT TO MARnlAGE ALLOWANCE. 

78. Lleut.-Oolonel B. A. J. Gidney: (1) (II) Will the Government 
be pleased to state if the marriage allowance sanctioned for British troops 
and other Departments in India is given to Assistant Surgeons of the 
Indian Medical Department in Military employ? 

(b) If not, why not? 

(2) If the answer is in the negative, will the Government 'be pleased 
tv state why such dist-indion is made between the Indian Medical Depart. 
ment and ot,her Dl'parhncnts of the AmlY in India who 61'0 1~  r ~  

r('cruit.ed in India? 

(8) Is Government aware that great discontent and dissstisfa:'ltion 
exists in the' IndilUl Medical Departments on this acoount and what, 

~  does it propose to remedy this grievance? 
Mr. E. Burdon: (1) (a) No. 

(I) (b) and ~) ~ mlltter is under oonHifitmttioD. 

(3) The answer to the first part of this qUl'8t.ion jr,; ill the negative. 
As regards the ~ .  part, matter is as I have said under consideration 
by Government. 

INDIAN COAL ON UAILW,\YR. 

'70. Rat Bahadur G. O. Nag: Will Govf'rnnwnt Jd;ldJv lRv OJl tb" 
table a. statement shewing, for each of the Budget Lines, tile quantity of 
• Indian coal consumed by Locomotives during 1921·22, the quantity purchasc'd 
Bnd the amount of foreign line freight on the latter? 

Mr. O. D. Il. JtindIey: A statement showing the qUlUltitv' of Iltdillll 
~  ~ . hy: ~  on ~ of tho bu.dgette,t;l lines durillg 
1921.22, lDcludmg m oertam cases thl:'figures rf'lnt.mg. to hOll.budget ~. 

l, • • 

E 
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also, is being sent to the Honourablt!i r~ As regards the quantity of 
such coal purchased by each of th*" budgetted lines and the amount ot 
foreign line freight paid thereon, the infonnation' is being oollected and 
will be furnished to the Honourable Member direct as .oon al ready. 

, CARllIAOB 01' CoAL ON RAILWA't8. • ~ 

80. BaiBahadur G. O. _.,: With reference to the answer to stal'rl>d 
question No. 25 printed at page 81 of the Legislative Assembly Debates, 
Volume III, will Government kindly state: 

(cz) the date when the differential rates were introduced? 

(b) a few other items for which similar' ~r  rates are allowed 
as between railway administratiODl? . 

Kr. O. D ••• BlDdl.,.: (a) 1st April 1920. 
(b) Railway materials and sklres. 

RAILWAY AUDIT AND CONTBOL. ,fill 

· 81. ltal Babadur G. O •• .,: With reference to the answpr given on 
6th September 1922 to my starred question No. 88, will Governmont kindly 
lay on the table a statement shewing for each of the non.Budget lines, 
worked by the Bombay, Baroda and Central Iftdia and the Great Indian 
Peninsula Railway Companies; the rate charged for Government supervi. 
sion, audit and control and amounts recovered during the year 1921·221 

Kr. O. D ••. JliDdl.,.: A statement containin& the infoJ:Il1atioll asked 
for ill placed on the table. 

S'alt!me1lt "'.olfling tlat ralt cluwg8lll9,. GOl1l'rntIJenl 8uperl'i"joll, alMie and control and 
· tltt alllo.,,.18 rt<("()roe,.tll all"""g elfl YDa,. 1921-22 lur tkl' 'Rnr.·bud.get linu workt'd by 
.lite Bo,.bay, Baroda. and O",e,.al ll1riia a/lld Great buUa1l P(!ni""tla RailfDl11/8. 

Railway. Namt! of Branch lim.. 

(lov8a1f.8lfT ~  

ftc., OHJ.RG88. 

Rat.>. 

Amount 
J"(lCOVllrOO 

during 
.1921·22. 

~  B 1 ~  and ,1·1'apti ~  ~ ~~ R.~ 1 r . 12 ~~ ~ -------. 
r· Central India Rail. per half yl'Br . 
.. _y. . 
• i Nagela lijjain Railway . 

• , Gaekwar'1 Petlad Rail way 
I Go.ekwar Mehl&ll& nail_YI 
Tarapur Cambay Rallw.y. 
Ahmedabad Parantij Rail· 
,,'av, 
Ahmedabad Dolka Railway 
• Jaipur Railway • 
Dhranplra Railway 

GrMt 1114ianPt'l1illlnu. Dhopal State Hallway 

nail way) I Bina Ba.l'Iln Railway 
Hhopal Ujjain Hall_y 

" 
II .. 
.. 
.. ., 
II 

II 

II 

If, 

2,601 
1,717 
111,4117 
M 
7,090 

2,683 
9,i77 
3,212 
2,416 

11,766 
9,082 

N.B .. r ~r  ~  fo1' which ch(il'g'IlI tol' Govemml.'ut Sl1perviaion, etc., ... ~ r~ . 
able tmt\eT the comract.oare workecl by the Gr.t Indian Penlnlnla Railway 101' filled percentage 
of .ming. and the ~ for (Jove'l'dment 8upen-ilion i. InC\uliocl in thit percentage. 

-
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t • • tTNST .. :anED QUESTIONS AND ANSWERS. . " • 

TENURE NATtlRE, OF POSTS OF SECRETAoaY, ~ C.  IN SEORE'l'ABlAT. 
82. ltai Bab.adu G. O. -.. :t Is it a fact that the posts of Secret'90ry, 

Joint Secretary, Deputy Secretary, Under Secretary and Assistant Secre-
tary in the Government of lJidia Secretariats are all tenure appointments 
a..a if so, what is the ~  period fixed for Buch tenure appointments? 

• (JOST8 AND RBTURNS OJ!' RAILWAYS. 

88. Ba1 Babadur G. O. _ .. : With reference to the answer given on 
6th SeptembfJl' 1922 to my unstarred question No. 19, will Goveriunent 
kindly lay. on tbe' table a statement shewing: ' 

(i) the Budget lines at present under construction, 
(ii) their cost as per the latest estimate, 
(iii) the amount included in the estimate on account of leave 

allowances and pensions, 
(iv) the estimated annual return on (ii)' during each ~ r of the 

period fixed by the Secretary oYState in Council, and 
(v) the return necessary t:o fulfil the conditions of a productive 

work? . 

Mr. O. D. II. BiDdley: The statement is under preparation and will 
be scnt to the Honourable Member 6S soon 8S possible. 

PltOBA1'IONARY HHRVICE OF RAILWAY TRAFFIC OFFIC'EIUI. 

84. BaI B~1  G. O. _ .. : Will Govennncnt kindly <;tu.t,e whethf'f.::' 
the entire probationary service of Railway Traffic Officers counts for inc."':' 
ments under the new time-scale, both on State-Worked and CompaIlY"" 
Worlmd Railways? 
Ill. O. D. II. Blndley: On State RajIways, under existing orders only 

approved sorvico from date of perynanent appointment as Assistant District 
Traffic Superintendent or Assistll.1lt Traffic Superintendent counts for 
increment on the new time-scale. 

Companies' railways have their own rules. 

}'REE ALLOWANCE ON LUGGAGE. 

85. Ral Bahadur Pandlt ;So L. Bhar.ava: Are the Government pre-
pared to considf'r the desirability of enhancing the weight of luggage 
allowed free of charge to the passengers travelling in the difIerent olasses' 01 
rnilway carriages? (  , 

Kr. O. D. II. Hindley: (Jovermnent do not think that this is a suitable. 
time to take up this question. '. 

THE COTTON 'rRANSPORT BILL. 

The Honourable Mr. O. A. Innea: Sir, I present the Hoport of the 
Joint Committee on tho Bill to provide for th,' restriction nnd control of 
the transport of coUon in certain drcumshtnCl'!L 

• 1'HE CA 1 E E.AC ~Br ) BILL. 

JIr •. Il. Burdon.: Sir, I present the }{epol't of the Juin1 C01TJlllittee on 
the Bill further to() amend the CantolllJlents (Hous<,-Accol1l)llcltiation) Ad. 
1902. • •• ! -________________ -=-______ ' .. _ ...L •.. , ____ _ 
tThe reply to thi. questioa will be prillted in Il ~ r iS8ue of these Debates . 

.... : Irl 2 
• 



THE INDIAN BOILERS BILL. 

I, 
I 

'!'he Honourable Ill. 0.' A. ~  I present t.he Report of the Joint C01l1'. 
mittee on the Bill to oonsolidate and amend the law relating to steam-
l'oilen. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

1Ir. Deputy PrtI1dent: The mot.ion for tht' consideration of the Bil: 
further to amend the Oode of Oriminal Prooedure. 1898, and the Cou&f('.\)s 
Act, 1870, as passed by the Council of State, is now before the HOWIe. 
Mr. K. AhlDe4 (Rajshahi Division: Muhammadan Hural): ~ r  tlii.; 

Assembly takes up the Bill for its oonsiderlition and before Sir Henry 
. MoncrieR Smith successfully moves the Bill t.o amend the Code of Criminal 
Procedure, 1898, I have got Borne objectioQ.8 to mllke .. First of all, us 1.!hiR 
House isaw8rc, the report of the Ullocial Distinctions Committee is not jUlit 
before the Assembly, and that involves Chapter XXXIII of the Bill further 
to ~  the Code of Criminal l>roct'duro, 1898. and it is. Sir, a part lind 
parcel of the Billwhioh my Honourable friend, Sir Henry Moncridl Smith, 
prop08es t.o place before the Assembly for its consideration. Therefort·, 
what he purports to place before us ill not full, is'not altogether a complete. 
Bill. 'fherefore, Sir, there seems to be something lacking. something 
wanting and it is not accurate to say that it is a complete Bill. Under the 
oircumstances, therefore. unless and until he gets the whole Bill further 
to amend the Code of Criminal llrooedure, 1898, I do not think lw will be 
in order to move for the amendment of the Bill. 

Secondly, we are all aware that there are certain controversies going 
on in this country that,"unless and Until that Chapter of the Code of Crimi. 
nnl Procedure is given effect to and unless and until the racial clistipctions 
questions urc thratlhed out in this Assembly. I do not think my Honourable 
friend will be in order in placing before the House the amendments further 
to amend toe Code of Criminal Procedure of 1898. Then again, Sir. Wtl 
understand that in the Provinoial Councils Resolutions have been passed thnl 
there should be a separation of executive and judicial funotions of the exe-
cut·ive officers, and every one in the Committee formed for giving effect (0 it 
is thinking of how that can be done, that is to Ray, whether .the powers 
of the Magistrate", and the District Magistrates will be just the same as 
they Bre along with the Sessions J uclges, or whether these Magistrates will 
be llirectly under the "control of the Sessions Judges. If that is so, tho 
whole amendment, that is. the amendment which my Honourable friend 
has taken so much trouble over. to 'bring before us in the Allsembly will be 
of no use and his J love'. labour '. I am afraid will be wast.cd. 
,What is the use of putting up the same thing over again in 
another few dnYR,? Recently w(!. were given to understanc1 from 
the Government .of India. with regard to this Racial Dis-
tinctionR Committee's Report, that it ill coming on before us sooner or 
later in the next few dllYs. Therflfore. unleSR and until we have got that 

) ~ WI complete, and, in view of the fact that there JU'O 110 many diffi· 
~ cuI tieR which cannot be got over, you cannot begin from the other Bide when 

~  :hnve not gQt Chaptct; X1;'XTII completfld. There Bfe R? man:}4 words. 
t.o he chnngen, ihe whole thIng win hllve to be reca.llt, a.gA\D B few ~  
lwnce.after n wBste of paper, wnete of enl"rgy nnd wnRte of thought •. nnd 
again we flhall have to begin it, again. Everyone in this cQuntry waR Rurprl!;ed 
the other d.l.\y with regard to thnt caRC of Retd. Aaa!Rtant. Manager of the 
Rhorenl Tit' plantAtion concern. It WAS nn enrROl'dlDary ]udgmont. There 
were nine jIlPorR ••. one ~ R India8 And thl' r B ~ eight were Europ('Q!lA 
nnrI til£' verdict waR given. ~  them !n the High Court of Cnlcutttt to ItR 

( 1022 ) 
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(lliuricr SCI;sionH-the eight European jurors hdu thut the AI-ll-listllnt 
]\tanager, Heid, WIIH not.guilty und only oue, that is, un Indian, found that 
Ill' WUH guilty. 'l'lwrt) WIlH great COllullotion in this country with regard to 
thit;  quel:ltion. \Ve have hlld onl) the othElr dlly the decision of !tn European 
\ ~ r  in the Madr,.s ])residelwy with regard to the trial of Scrgerlllt 

.a'\ndrews lind five others. What is thiH judgment'! It says that it might be t.he 
cast-that bl'fore the trnmnnission of the Moplah priAonerl:l took pi act', ~  
70 poor Mopltllis might have been poisoned beforo thc train was in motio·] 
Hnd t,hat is how tlw lWlldii of the doubt WIlS given to 1111 the aCCUhl'd. 
S(·l'geu.nt A ndrews lind five others were dischargcd under section 253 of the 
e'Jde or Criminal Procedure. 

The Honourable Sir Malcolm Halley (Home Member): I hope I may 
1)(' l'xell!wd for intl'rrllpting the ) r ~ Member as I could not possibly 
allow I.hut groHK travl'sty of the judgment unchallenged. \Vhether·h(· is in 
.ml(·r or not in r(·(t'rrillg to tllt'sl! Illutters I It'uve it to your decision. In 
tlw nwanwhilc, Ill\' (1111\' is to clt'seriue thl' Honouruble l\-fember',; statement 
as a tran'st,y of nil' jurigmt·nt of the 1\-iHgistrllte. 

JIr. Deputy Prealdent: \Vhell the HonourablC' Member rose to raise his 
ohjl'etions. 1 thought they were of a h·chnicnl charucter and I did not think 
at the time thut he would go into such ddail". I shull have to stop him 
from J.(oing into ddail" at this jlllwture. 

Mr. It. Ahmed: J al11 not going into dptuilR. Nor lUll I of tile SfillW 
opinion IlS my HOllourable fril'lId. RIr Malcolm Hairp),. Anyhow I want to 
muk<' this quit I· cll'llr I,hut 1 am not critiei!;ing t.he judgment but thnt is t,he 
r .. t·ling in t.ht' cOllIltl·y. There i!; H grl'llt commotion. Unless and until 
1hnt Chnpt.er is amended, I do not think there i.a much in tlH' amendnwnt8 
to tht" Criminal ProN,dure CmII'. It will be better, quite worth whilp, nnd 
HIO"!. (It·siruble that til(> HODournhlc Sir Henrv Moncrieff Smith should make 
hifo; tinll' more useful; omI unless nnd until he has got t.hnt Chtlpter I1nwnded 
at ODce, .1 do not think he ciln be in order to move successfully in thi!; 
AR;;l'tnblv that lIw whole' Proceclurc Codl' should Ill' nInended. I mise 
lht'>\(· ob·joct.ionH and now move t.hnt there should be llOstponernent of this 
l1}IJtinl1 :mel I "hnuld lib· 1Jw HOTlournbl.· Ml'mlll'r t.o point out. why hr· bill' 
!lo1 W,1 Chnplpr XXXITl in til(' Bill wilieh the Assembly is going to eonsid .. l'. 

Mr. N. M. Samarth (Buill bay : Nominatl'd Non-Offidal): I ris!. ... Sir, on 
II point of·order. 'I'hi .. Hill i .. II Hill whie.it anll'nds only cl'rt.ain ;l('diom; of 
t hI' COIle of Criminal Proeedurt' lind WI' nrt· now going t.o can Rider nnH'nfl-
I1wnt.F; onlv t·o !;OInt' of the Aect.ions, Hll' nt.lwl" !wctions ft'rnaining Ilntoueht'tl. 
Now ~ <illl'fltion ha .. 1>r-on raisu(l ubout tIlt' recomHlt·ndllt.ions of tIll' HllciRI 
Dj .. tinctions CommittcC'. That if; 11 quC'stion which is nosolutdy irrf'i('\'lmt. 
ttl till" discll!;r;ion of the prt'Sl'nt Hill. I !;IIPP0f'lt' t,h .. HonollTflbJ.. Mt'mbl'l' 
will not aceuflP nw of not having 1 ~  in favour of the "iew which 
he has put forward. bpCIIUS(', ns IH' knows. 1 W/IS responsibll' for thl' Iksolu-
j.jlm which led to t}H' nppointnH'nl of the T!aciRI Di8tinct.ioTls Committe·e. 
J f\m. tlwreforc. RR kN'1l (m thtlt point as )lCrhRpH !lily Memhel' hl·n·. hut I 
,,10 .~ 1 thnt, no nmendment nut-sicl .. til(' nnlt'nrlnwnt!; propoR(,11 TlOW in the 
('one con he r ~  mOVt,rl during t.lw (liRctlRsion of t.he prt'!;cnt Bill. 

Rao Bahadur T. Rangachariar (MadraI'! City: Non-Muhammadan Urban) : 
J wish to join issllc w.ith t.11P stRkrnpnt. mnde hy Ml. Sllmarth. Thii'\ i:,l II 
HPJI to Rmend the CriminRI Procedure Clbde. e • 

• 
Mr. N. M. Samarth: Ohly some s('ctions. • • 

• 

• 
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, 
Bao Bahadar 'f.ltI.DpcharIar: It is not conv6t.ieDt to amend certain 

~  of the Code onl;>:. If the Honourable Memli{lr will read the hiBtoP!'y 
of this Bill, ho will find that several Committees sat to revise the Criminal 
Procedure Code and this Bill is speoially bropght to e.mend the Criminal 
Procedure Code. I do not wish, Sir, that hy Jnaki,'S a statemont like tris 
the House should be tif,ld down at this '>tagc to me king amendments only 
to certain sections. I think, Sir, the whole Bill !iI before the House!1 1 
have takill the liberty to suggest amendments outside the amendment,s 
proposed by the Committee and I do trust, Sir. thllt you will not accept ~ 

sUggestion made by Mr. Samarth that this is a Bill tnl'rely to "mend certain 
sections of the Code. .. 

The Honourable Sir Ilalco1m Han.,: May I ~  to you. Sir, 'that it 
j,; not necessary for you to give a ruling ()Il this partioular loint at t,hi.! 
pl.rticullU' moment. The motion r ~ the H.ouse ~ ~r  the Bill I&S 
placed before the House should be taken 'ntd cODt'ideratioD and, Sir, if 1 
may suggest it. the right 1II01llt'nt for 8 nlii,lg from thl' Chair a8 to tho 
admissibilitv or otherwise of certain amendments it' after th(' BiH has been 
tokeD into consideration and not at this stag<>. 

Mr. Deputy P.reIldent: I give my ruling that the further discu88ion on 
the motion that the Bill to amend the Criminul J>roct'durc, C ~  be taken 
it-to consideration be proc('cded with. 

1If. It. B. L. AIJdhoVl (Central Provinel'!I Hindi DiviRionl!: NOIl-

Muhammadan): The point made is about the ,nqtpone-ni<mt of the considera-
tion. 

1Ir. It. Ahmed: Yes. until we get Chapter XXXIII complt'ted. ' 

1Ir. Deputy Prutdent: That I would rule out of ordor, 

Mr. 1. Ohaudhurl (Chittagong and Uujshahi Divisions: Non-Muhllm-
madan Rural) : May I ask what is the motion before the House? We Wlder-
stood that Mr. K. Ahmed's motion was that the consideration of the Bill 
be postpoDed. Has that been ruled out of order or has the House to exprc.ss 
its opinion on it? 

1If. It. Ahmed: Having allowed the discU8Sioll, how can that be rultld 
cut of order? 

Mr. 1. Ohaudhar1: I am only putting the point to the HoWlc. 

Mr. Deputy Pr8lldent: After hearing the Members I have ruled thtH 
the motion before the House is that the BiJI further to amend the Code of 
Oriminal Procedure, ItroS, and the Court-fees Act, 1870, 8S passed by tho 
Council of State, be taken into consideration. 

Mr. It. B. L. Acnlhotr1: There iR a motion befofl\ the Houee by 
Mr. Kabir-ud-din Ahmed that the consideration of the Bill be post-
J:oned aDd 1 venture to submit, Sir, that the postponement of 'ne discussio,l 
i" in the hands of the House and it is very doubtful whether it could be 
ruled out of order, if I mistake not, then I think it cannot. I should like 
to be enlightened as to whether we could discuss the postponement of the 
Bill or not. 

Mr. lamnadu Dwarbdu (Bombay City: Non-Muhammadan Urban); 
lit there Q. mohon before the ~ ~ . ~ 

, 

.,. E. AIlme4: Yes. 
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111'. Deputy PruldeDt: I did not understand that the Honourable 

Member had actually lDloved any motion. Then the motion before th,", 
House ill that the consideration of the Bill further to amend the Code (Jf 
Criminal r r ~ 1898, and the Court· fees Act, 1870, be postponed 

t  • Mr. 1[ • .Ahmed: Ye3. until we get Chapter XXXIII and the rB ~ 
Ie.y. 

Sir Deva Pruad Barvadb1kary (Calcutta: Non-Muhammadan Urban): 
If that ill the motion before the House I do not think it has been sufficiently 
discussed. Whether it is proposed to be ruled out or has been ruled out 
rightly or wrongly is another question. But if the amendment for post-
ponement is before the HOll.se. it has not been sufficiently discussed. 

Mr. Deputy Pruldent: The questiop for B ~  of the considers: 
tion of the Bill is now bE-fore the House. 

Mr. '1'. V. Seshaclrl ArJu (Madras: Nominated Non·Official) : On this 
question of postponement there is one difficulty in the way and it is this. 
1 remember when Sir William Vincent was leading the House, an amend· 
ment was sent in. if 1 remember aright, by Mr. Agnihotri asking for thl: 
inclusion of a nwnber of seCtions along with the scctions which have been 
reported upon; and if I remember aright the President who was then in 
the Chair and the Honourable the then Home Member had come to tho 
conclusion that it is not desirable or possible to bring in amendments not 
relating to sections already before the House. There is, that difficulty 
in the way. I do not know whether that would be regarded as barring this 
discussion but if it is not to be regarded in that light, I should like to say 
a few wOrdFl in support of t,he amendment moved by the Honourable 
Mr. Kabir-ud-din Ahmed. It is this, Sir. Tllls Bill contains a number of 
sections. At the Flame time, it omits cognate'sections, sections which go 
into the IIcctions which are before the House, 'which relate to the seetions 
which would be 'discussed now, but which would become altogether use· 
less, unlells we have the other sections also before us. I will give you !l 
few concrete instances. Take the Chapter relating to the Joinder of 
Charges .• You deal first of all with section 285 and you go to section 239. 
Unless you have sections 288, 284, and 200 "efore the House, it will be 
imp06sible to move any amendment or come to any definite conclusion on 
the matter before the House. It is therefore in a very imperfect mannel 
that the discussion of this Bill has been brought before the House, and 
~ is undoubtedly deFlil'ahle that the House should have before it a Bill 
which can be discussed properly and whosc discussion would be of use to' 
the Assembly. At present, Sir, by tinkering with some of t.he sections, 
we really' are not advancing the cause which we have FlO much at heart. 
No doubt this Bill has been before the country for R long t,ime, and it is 
dosirable that thi8 Bill should become law as early aA pOBFlible. But tho 
proper way of dealing with it is to bring in all the ~  at least, of the 
Chapter \yhich We have to deal with. There is no use in hringing in one 
section of the Chapter and leaving aside the other sections of the Chapter. 
, thereby :endering the ~  ~ B  useless. Sir, there is a great deal 
. to be ~ for the motIOn which has heen brought forward by my friend, 
but there 18 also another matter, Bir. In Calcutta a report has been presenteJ 
b.y 1\ C r . ~ \  which has been appointed that there should be a separa . 
• I.on of JudICial from executive functions. Now, if this is going to be 
fP.von ~  ~  and if in other ProvinC¥ls also' we have sil\i1ar results, the 
whole Blll wIll have to be recast: and whal> is, t,he \ R~ of going on with" 
Bill which will be r ~  all altogether useless wJlen that .quest.ton of 



1026 LEOJ8LA'l1VJ1! ASSBMBLY. [15TH JAN. 1{123. 

(Mr. T. V. Sesilagiri Ayyur.] 
serarl:ltion of judicial from executive functions has b'een considered. ,For 
al thcs(,> reasons, it seems/to me, Sir, that we shall be right in dt:'laying 
the business before the House; we all know that it will be Il wlUlte of 
tinl(1 it the ,Member in charge pressC8 for the constderation of tltis B 1 ~ 

As I said. if r ~ is a ruling, unless you rule that  that nlling does not 
,;but out t,his discuRsion, I would , agree to the proposition which has been 
put forward to ,the' House by 1l1yfri(>nd, Mr. Kabir-ud-Din Ahmed.' 

Dr. _and Lal (\\'t.'st Punjab: Non-Muhammadan): Sir, I think thllt 
the I1mendments which are before the Housc can btl dealt with independently 
and without making a rcfon'nee to those sections which urc not within the 
_cope of being amtmded, II.nd 1, therefore, oppose the motion for post-
p.onement. which hl:ls ~  put forwlIl'd before this House. The Honour-
ahle ~Lr. Sl'Shagiri Ay)-ar has rais{'d his objection to our now proceeding 
wilh the Bnlendmt'utR; and ~ salient point. which has been referred tf) 
is'· that the 8t!paration of (lxecutive and judicial functions is being 90n-
templated and that it would be better that this amendment may be taken 
in band after that. I am afraid. Sir, there is 110 )r ~  in this argument. 
Imysl:!lf am anxious to see those :(unction8 separatt.ld. but it will be 81:!Ca 

~  tliat question finally comes before the House. There is no guahntee 
that  that CJ.uestion l\'iU, even within a year hence. be brought before tim 
Assembly, 1D its final shape. Therefore there will be no good in delaying 
the present amendments for which the whole country has been waiting for 
the last .three ~ . (A J7uice: • More.') Three yean 80 far liS I know, 
it may be more. (A r ~  • Six years. ') Then my argument becomes 
more forcible. Tht'reiore. I very strongly Opp08C this motion for post-
ponement. It would be better that we should take this important work 
in hand at once IlIld do our level best to finish it, nothing will pr.eclude 
us from liIuggeeting fresh amendments, if nec('Sssry, hereafter. 

Bhat JIaD SlDJh (East Punjab: Sikb): Sir, one of'the queations 
before the House now is whether amendments referring to sections other 
than those referred to in the Bill .an or cannot be taken into considera-
tion. 1'here is ubsolutely nothing on this point in our Rules of Businees or 
Standing Ordel'll. This qUf'stion lll'OSe before this very House in the very 
first Session. That was with rE'gard to some amending Act ~  

Land Acquisition Act. I would like to draw your attention, Sir, to 
that ruling. and it is with reference to that. ruling thnt 1 would request 
you to decide t,be qm\stion. Therein, Sir, it was Rao Bahndut HI111gachariar. 

'!'he BOJlOurable Sir Kalcolm Bailey: May I interrupt the Honour-
flble Member, purely in tht\ interest of the Hoose? The point of order 
now discussed refers to the admissibility or otherwise of amendments 
l'f!lating t.o sectionB of the Code which art' not plaoed in the Bill. Do we 
understand, Sir, that that illl open to discussion now, or has it been ruled 
out of order by you until the major question that the Bill be taken into 
~ r  has been disposed of? 

1iJr. Deputy Pr8l1dent: .. That question has been ruled out of order by 
the ruling wllich the Honourable the President 'gave on thatcABe. 

Mr. .TIJD"l411 Dwarudll: Sir, may 1 point out that the. situation 
!loems to have a little cbanged a.fter the speech made by my Honourable 
friend. Mr. Scskagiri Ayyar. Mr. ~ r  Ayyar has pointed out tbnt 
8 l'ulingh8f.l aJr'eady been given by the Honourable the President at the 
last Simla Se8Iion that this amendment would be out of order. 
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The Honourable Sir JIalcolm BaUey: Where? 

~  

Jlr • .TamD&da8 J1warkadu: If the Honourable the Leader of the ' 
House could enlighten us, 1 think it would be much better. 

• The Honourable Iir Malcolm Halley: 1 am very unwilling at this 
, sWlge to enter into discussion regarding a. point of order of this nature. 
1 'hought mvself that the point of order had tleen ruled out of discussion 
by the· Chai;, until such time as the consideration of the major question 
had been disposed of. Since, however, Mr. JamnadBs Dwarkadas, con-
siders that the situaLioll hIlS been altered by the considerations put forward 
by Mr. StJsbagiri Ayyar, I will, with your pennissioll, inform Mr. Scshagiri 
Ayyar that he is incorruct in tlw statement of that considet'ation. I 
have here the September debatl's, anu there is no reference to this matter 
in regard to the discussion on the Criminal Ilroccdurt! Code. As Mr. Bh'li 
Man Singh WILS pointing out, the poinL eBme-I won't say under discussion, 
but under mention in regl&rd to the proceedings regarding the Lapd 
Acquisition Bill; but there was no ~ 1 decision on the matter at all; 
and I would  again appeal to YOU,' Sir, let us know whether we are to cou-
tinue discussing this point of procedure now, or ure to wait until we have 
disposed of our mujor qUt'stion, namely, whether the Bill as drafted should 
be taken into consideration or not, or, 8S the motion now stands before the 
Houst', whether that consideration should be p08tponeAi. Its considera-
tioll was already onc(' ~  in the Septt!mbllr StlflSion. I have my 
own views on the subject of further postponement. I do not intend to 
put them before the House until we are clear whether we are discussing 
the Jloint of procedure or the point of postponement. . 

(Sir Deva r~BR  Sarvaclhikaryrose to speak.) 

Bhal )[U SiD,h: I was in possession dIl:the House. Sir, und I had !;o 
t'top because tht' Honourable Sir Malcolm Hailey rose to a point of order. 
Sir Deva Prasad Sarvadhikary: Before that matter comes lip, I have ,1 

Illatter and we wish that it should be perfectly cll·ared. 

,(Bhai Mlln Singh rose.) 

Mr. Deputy Prea1deDt: Order, order. Sir Deva I)rasad Sarvadhikary. 

Sir Deva Prasad aarvadh1kary: If. Sir, I\t' the Honourable Sir Malcolm 
Hltiley told 111l, it. be ~ clenr that it htlR not ~ 1  ruled out 
of order thnt othl'r IItnt:'fldment,A mav be moved, that do not arise out of or 
flppcrtuin to the grulln" co .... erori bv the ~r  amendments. 
then 1"11Imy tltut ure anxious to move theRe amendments would 
.not support. t.Q,El motion for pcstponcllIont. If, on the other hand, 
~ be ~  okur on the ruling then given or thut you may 
now give. that this cannot be done, the caSe for postponement will be 
strong. If it if! given to BhRi Mlln Singh to differ from Mr. K. Ahmed. 
it may be given to me to differ frol11 Mr. Snmarth, flnd we do not all take the 
same view of the situation rl'g'lIrding the ndmissibilitv of other amendments. 
If it be absolutely clel\r that other IIUlendments enn be moved then there 
~ very little CH.sc·· for ~ But that brings up ! ~r difficulty. 
Many.. under the belief that under the previous ruling 'tlO amendment,s of 
the kmd W(I are discUl;sing Ilrll lldmiRMible, have rdrnined from sending in 
oSuch amendmen.ts. Whnt is t,h!'ir position? From all points of view it 
Aeems that the ISSueS must be r ~ defined before we proceed ('Ven to 
• vote on tHe motion for ~ ." 

• JIr • .T. ~ r1  r.. submit that my HopourQble frienJ is not in order. 
The propositIon now before the House is whether... .  . .' 

• 

... 



1U28 LEGISLATIVE A8SKMBLY . 
• 

I  ' .......... , 
[15'l'1l JAN. 1928. 

JIr. Depaty PreIldeD': Order, order. I wish to give my ruling on each 
, amendment 88 it comes up bef01'e the House. It is il\lpossible to lay dow. 
in a general manner what amendment i.B in order and what is not. I think 
before an amendment is before the House, it is impossible for the Chair 
to decide whether it is in order or not. We *ill r ~r  now prooeed with. 
the question regarding the postponement of this motion. . 

, f 

BILa1I1aD BiD8h: Of course in deference to tlw HQnoursble Chair'lI ruling 
that we are not to disculls the point whether such Ilmendment would be in 
order, I defer my' arguments on thllt point for 11 future moment. 

Now, I hove only to submit on£' point before you, Sir, and that is 
whether the consideration of the Bill should or should not be postponed. 
So far as this question by itsfM is concerned, t.he Bill has been before the 
Legislature for the last six years; it hud to be postponed during the lalilt 
summer Session Rnd therefore one naturally feels inclined to BAy that it 
should not be postponed any further. But I think the point raised by my 
friend on the left is really 8 v{'ry Btr"ng one; whon we aru revising practi. 
colly the whole Code, why should most. important mattel'R be left out? 

• These matters, I might SRY, have been the burning questions before the 
public for many years; they are questions, not of rules and procedure, 
but touclling on the substantial injustice thnt is being done in many 
cases; they are vital que.stions nnd they should not be omitted from dis-
cu88ion when we are prncticnlly revising the whole code. And because these 
important questions tire bf:'ing ~  nnd kf:'pt out of the discussion, I 
should say that the ~r  of this Bill !lhould be postponed. 

Bat Bahadu BaUb.1 Sohall Lal (Jullundur Division: Non-Muham-
madan): Sir, from the copy of the Bill a8 passed by the Council of St ... te 
nnd sent to UB by post it nppeared th!)t the whole Code of Criminal Proce-
dure W/18 before the Council of State; Ilnd they noted in the very Preamble 
that the 8ectiOns which were omitted were hekl by the Council of State to 
stand as they were and only those referred to in the eiouses were amended. 
}i'rom this it appears that the object of the Bill before the Council of 
State WB8 to revise the whole Code and not only partiCUlar scotions, though 
they came to the conclullion tbRt certain sections were to remain intact and 
otbers were to be altered. 'fhat was the position before the Council of 
State, and there is no reason why in the ASIIembly we sbould not consider 
whether the sections which were omitted from nmendment or held by the 
Council of Soote to remain intact, IIhould not be amended. 

Another objection is that we have submitted 'Certain 8IntlDdmentl which 
have been ruled out, I do not know whether by the Secretary or by the 
President. I object to thoso amendments being ruled out betore they 
were put before the House. I sent certain nmendments and I receiv'ed nn 
Rnswer that they related to ot)1Cl' Rections. 1 do not know under what' rule-
thoSt! nrncnc1ments have bOllO omitted from this printed liat; they had to 
, be considered by the House; ~ r  they were ruled out of order, they could 
not be prejudged without being brought before this House. '.Phis ill another 
r ~  eonsideration of this Hill should be postponed until those 
Rmendmentshave been printed and are before the House for 1\ ruling as 
to whether they are in order or not. I therefore respectfully support the 
proposition that the .consideration of this Bill be postponed and all amend-
ments brought belore the Rouse before thill Bill is take!t into consideration. 

'l'l1.e BODoura'';', lIlr Malcolm BaU.,.: I should likn to set the Honourable' 
Member's mind 'at rest regar6ing_his Amendments. What happened WRS 
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that the Honourable Member sent in, 1\ considerable time ago, Q number 
of sections forming Pin of hill own draft Bill in r Br~ to racial distinctions, 
which he desired to enter all amc.>ndmentfi to tho Blll now before us;' the 
Legislative Department returned ~  a!,king .tho .Honourable .Me!Dber 
.to draft them in a. firm more BppropnBte to thlS Blil. That, Slr, 18 aU 

I tliat happened to the Honourable Member'", amendments; they were not 
~  and, as far as I know, no amendments which Members have put 
forward in regard to the Code of Criminal Procedure (Amendment) Bill hav", 
been excluded, either by the l.egislutive Department or anybody else. 

Ilr. W. II. BU8I&nally (Sind: Muillunm!l.dan Hural) : I am, Sir, in great 
difficultv as to whether I should vote for the postponement of consideration 
Qf this Bill or for tnking the Bill into consideration by reason of thc view 
that you have been plellRoo to express H little while ago. You havH 
declined. Sir, to give nny ruling upon th(· point whether the whole Code 
of Criminal Procedurc is before UN or whether we are confined to the Bill 
a", it is presented to' us after enwrgence from t,he Helect Committee, 'l'hat 
if. the point which mllkl·t; it clilncult for me to make up nly mind as to 
whioh wily I IIhouM votc. If the wholt:· Code of Criminal Procedure is 
befor(' Ull. 1 should  certainly vou· against the motion for postponement; 
,and I believe that it wiU suit my friend, Mr. Kabir-ud-Din Ahmed, if you 
give a ruling that the whole Code is before UR, because I believe that in. 
that CIUlI', 110 and his friends 'ivould be free to move any amendments in 
regard to the C ~r  which he hllR mentioned, ubout racial distinctions 
lind ~ separation of the l'xecutive and the judicial. If, on the other hand, 
you ~ Ull to the Bill HS it haN emerged from the Select Committee. 
then, as my friend, Sir Deva Prasad Sarvadhikary, has said. thEl case for post. 
ponement bocomes very Rtrong nDd probflbly mnny non-official Members 
will vottl for postponement. I therefore:.ubmit. Sir, that a ruling from 
you will facilitate matters and give UN fln opportunity of making  up Ollr 
minds us to which wnv \\ ~ Khould voh·, and I appelll to you, Sir, to make 
up your mind which wily you}" dl'Cision is to go before clIlling ""pon us to 
"ote one way or the other. 

B.ao Bahadar T. RaIl,acharl.ar: 'l'11I'!"1l nrl' two 'pointN, Hir. on which f 
should like to hnve informution from tht' Honourable the Home Member 
before I decide how to vote on this motion for postponement. In the first 
place, are they going to take obiection .~ amendments which are outside 
the scope of their Bill? In thE', !lecond place, Bre they going to give us an 
8R8urnnce that they nre bringing in thp Racial Distinctions Bill 'before this 
Council comeR to nn end? If they R.re going to take ~  and take Il 
ruling from the Chair, then it is a vital matter to' us to obtain a postpone· 
ment. But if the Qovernment are goiIlg to Rllow amendments. to C~11 
generally, then I do not see why we should not proceed wlth the Hill, 
becnuF!(' Honournble Members who have amendments to bring forward will 
have plenty of time to give notice !'If. those amendments because this Bill 
is sure to take some days. ~ there is, not only this racial distinctions· 
matter which is of vital importance, but another matter which I will men-
tion nnd of which I hnve given notice of amendment, namely, the use of 
£Ire-arms on orowds, on unlawful l\R8Pmblies 01' riot.ers. That. is a matter 
in regll.M to which Honourahle Members will remember the Council of 
St-ate pnssed It Rill on the motion made by the Right Honourable Mr. 
SrlnivBsa SaRtri. An amending Bill was brougiil forward in the Council 

• oC State a.nd passed with certain B1pcndmente. That Bill was. produced 
here for our consideratioll and notioe of amendmenls w\s given; but the 
Government thereupofi withdrew the Bur, and I. 8ay -they withdrew it 
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. rRao Bahadur T. Rangachariar.] , 
~ R . r ~ ~  oonsiderati?n ?! this House. They have not brought 
It forward. This Bill CIlme up 1n SImla in September-not the last 8ep-
tember but in _ September befO!'C the ~ \  the Government have not 
done' anything with r ~  to that ~1. Six montltB hllve. elApsed Ilnq. r 
tmdHr the rules that BIll ceases to eXIst. beclluse, the Council of ~ 
hllving passed it a.nd this Assembly not having passod it within six month9 
,of that dnto. that Bill has lost its force. Therefore Government hilS deJi. 
bl'rntely abandoneg Q measure which WAS of vital importance to the' country. 
'l'hesc are two vital matters on which the country insistll on amendmcn't" 
of .the. existing Code, IUld if the Government are going to tnke technical 
obJectlOn .to the amtlDdments which I hlwe givl!n notiC'.e uf on this questiON 
.of the use of fire.arms, then J say it is a ground on which I will d(;·cide" 
for postponement. because the other nmendments are not of Imv use jf 
my amendments are to be ruled out of order. Tl1l'refore. Sir. I ~  an 
8fitlUranCe from the Honourable the Home Member on these two point1!. 

The Honolllable Sir lIaloolm Halley: I seem to bt' sUJlplying infonnat.ion 
~  morning. on. II large numbel' of points, and I must apologise for occupy· 
lng 80 much of the Assembly's time; but on this occasion I rise ill rcpl,i' 
to a 'definite request from my friend. Mr. HangaChariar. He 88ks what' 
attitude Government is going-to take in reglll'd to the question whether 
amendments referring to sections of the Act that nre not in the BiH liS it 
appears before the· Assembly will be taken up or not. He suggested 
further in the latter ~r  of his speech that he desired to bring into the 
discussion certain further additions to our Act, in other words, to introduce, 
not only Jlmendments to sections of the Act, 810 at prescnt in force. or 
!lmendments to clauses of the Bill standing before the House, but further. 
extensions to 0111' Code l\8 it nt present exists. And he asks what attitude 
if! Government going to take on this. I must remind him, that the decisiv:l 
fr.ctor in this matter is not the attitude of Government at all. It is not 
the question whether I shall take objection to his doing so. It is the 
question whether you. Sir. as the custodian of the procedure of thiB House 
will rule that amendments are in ,order or out of order. I suggest t·hat 
the Honourable Member must wait until he places his amendments ~ r  

ihe House for s ruling of the Chait on the admissibility of th06C amend-
ments. He further 88ks whether we a.re prepared to place before the 
House during the prestlnt Session the Bill relating to the removal of racial 
dil'ltinctionll. I can only say Rt this stago thA,t we have every hope of doing 
eo.· I can fix no date but the Houlle can tn.ke it from me that wcha,ve 
every int,entiun and every hope of doing thitl. Now. Sir, thosea.re the 
two points on which I rose in order to give imonnation. but I willh to deal 
. for one moment with the implica.tions which he would llraw {roJ,ft the 
"information. or from the lack of infonnation I have afforded, He suys he 
will vote for postponement unlell8 my nnswers on these points arc satis· 
factory; 'probably from bis point they are 'mtirely unsatisfn.ctory. Rnd I 
gather. therefore. that be is going to vote for ~ . ~  post-
ponement would suit my convenience-tlnd that of my fnend. SIr Henry 
MoD¢etf Smith. We have. I think. to face 860--0r it 1~  be SgO-amend· 
manti;! to this Bill. We received the gt;illlt .majority of them on Saturday 
lust, the da.y before yesterday. ~ {! lind OUT devoted draftsmen ha.ve 
,lleen at enonnouil pressure to 'cons1l'ler the effect of these amendments. 
f mould like here, and at once, to th"nk those Members of the House who 
f611 in with the ~  which we made to ~  that the ~  
'Should be sent to 'Us a month before the Selsion. F.)rthe rest, the fact 1!1. 
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.' thut we have something like 800 Ilmendments to deul with at very short 
~  ,.nd ,it would suit U!; admirubJy ~ ) gain time to do so. But, Sir, 

that II; not the objd'ci of Mr. RllDgllchariar, I\nd I desire to ask bim, for 
h!1iI par:t, how, he is, going to gain hill particulltr object by postponing the 
dJ80U8B10D of the Bill before the House? He SILVH • I will vote fo1' post· 
• pODing unless you first of all Rdmit a vati!lty of amendments to which 
,I fancy that you ~  going to obic:ct, 0: ~ 1~R  ~ give nie 1\ detinite 
pledge that you wtll pbwe tht· RACial DlstmctlODs Btll before the ROUse 
this Session.' If we cannot do that, he will vote for postponing i he 
mlly even carry postponement. How is that going to effect his purpose:' 
The Rill nf; drllfted is before the House. He ~  the disoussion. 
If he postpones the discussion until Doomesdll v, he' does not alter its 
chul'ncter or put more,. clullsel'! into it or force ~ to revise it by bringing 
new ChapterR of the Code under the f.cope of amendment. All he docs is 
,ttl secure that the Rill lupseR, that the greAt efforts which have been made. 
for a ~ r !  of yenrH to get olir Code into somewhut better sha.pe, the 
efforts which have been made not only by Member after Member in chllrgc 
c,f thl' Home lind Legi"IAtive Depn.rtnwnts, hut by high expert CommitteeI'!. 
all these will be thrown mmy. H it is not dear to him, may I at lellllt 
Ulake it clenr to ~ Housp, thAt by postponing this Bill he will not get 
more cluuses into the Bill, C ~ he cannot; he will not alter its character, 
becuuRe he cAnnot; Hnd nil he will do is to makt> it certain thnt thelBboilr 
which hllH been bestowed upon thh; Rill nnd the trouble which ~ 
of this Homll' thetnselv('s h/lVl' taken in putting forward their DumerOUR 
IllIlendrnents will be wRsted. 

OolODel Sir Jlenry StaDyOD (United Provinces: European): Sir; I beg 
to support the. proposul-tlw simple proposal-thut the consideration of the 
Bill now before the House should be postponed. I do so not upon any 
oontroversiRI or emotional ground. 1 ~ entirely to dissociate myself from 
the oriticisms that have been offered with regard to the findings of JudgE's. 
MugiRtmtml and Juries, behind their bael{s. I say without hesitation that 
thil! i8 not the' place whertJ we should hold up judicial deoisions and judi. 
cial officers Rnd juries to R sort of pillory, It is essential for ,the good admi· 
nistration oC'the oollntry thl\t the publio should respect our judicial tribu· 
Ituls, but if we nre to secure that respect, we, 8S representatives of the public. 

~  sd the example. We wcre not in Court, we did not hear the evidenct'. 
Wto did not hear ,the arguments nnd we are not in a position, therefort', to 
judge definitely that 11 partiQular fin<ijng iii right or apartieular finding, is 
wrong. Further, I do not wish to put forward ItS a reason for supportlDg 
thiN proposal that vilrious controversial s('otions, now unc1er con8ideration, 
hav(J not been included. tdo not think that the judgment of this House 
on thiH motion ougnt to be w"rped by any excitem1bt or cmot,ion over points 
.of that.kind. I sllst.ain the proposal to Ildjourn amendment on the ground 
of pure 9Qmmon,sl'nsc. It hI' wrong to say, as on.o ~ r  Member 
remarked, thnt the whole 00de is bl'fore the House. It IS not. 
'rhis is stated to be It Rill fllrl hel' to amend the Critllinal Prooedure Code' 

of 1898. 'l'hJrefore we arc not now considering 1\ new Code, and the q\Je8' 
tion renlly iJl\'olvcd bv this proposal toO postpone is whether this Houso will 
mnkc thf'sEl extensive ~ in the existing Code, or whether the 
time hilS Rrrive<i when, bv ~ n. little longer, we shan bEl able to put for· 
ward un entirely new C ~  in Rubstitution. for this Code. Tho present Code 
hM been before the country for It qllRrter of n. ~  It has ~  ~  
IItrengthened in many C/lReS, Rnd PVhaps wenkened In. oth&fs, by JU(hClal 

• interpretation; and it scorns to me, with 11.11 respeci to ethose wh? ~ It 
~ r  opinion, th"t.the country enn get-along v43ry ~  for a. ,httle tune 

. . 
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[Colonol Sir lIt'nry Stonyon.] 
~ r until ~  import,ant quefltiollt; which nrt.' now !I/<ituting the public 
llund, but Wllich must be settl(,d us soon liS ) ~  mllY be, con be 
hrought"in. After all, thl\ Courts have to inttlrpret the ~  which we PUSfI, 
and Ontl very important rule of interprt'tution' for thtl purpoRl' of arriving at 
laghllative intention is to co_ler nn pnactment all a" whok This House: 
:as at present constituted, is in its last St..'8sion. Suppose that these ~

menta nre passed, or dont· nWI\\' with, or whut!1Vl'r mo\, bf' the rmmlt, of 
conflidering tht!l Bill, we .. hall I;,ive II c\·rtuin amount o(work don(l lind It 
certuin am'ount of time Apl·nt; IIno in U vl'ry short time R ~  n('w 
.code, with Chapter 33 nnd {'very thing ('ls(1 thrown in, will have to come 
up for thtl considerution of the next Lt·gislative Assembh. Is it not more 
correct to say that the time we now spend on this Bill will 'b(> wholly ~  
As to the mntorial which has hl'l'n collech·d, I do not think, if thi" Hill 
lapses, the labour expended in colIf'cting it will be lost; tllf' materi!\l will be 
availllble when 8 nt'w Coele lUI II whoh' comes up for consideration. My 
simple argument is thill, that the prelwnt ('Odl' is old enough now to cnrry 
{)n for a ~ bit long(lr, and thnt W(' fo\hould not take up the gigantic work 
-of ~  amendment until we Ilrc ~  to rt'plnce Act V of 1608 by an 
(·ntireiy new Code. On thnt groun(l, und on thnt ground only, J support 
the proposal thnt consideration of the Bill to amend Hhoulrl be ndjournell. 
KuDlhi IIwar Saran (Citie!! of tlw Fnited ]'roVill<'l'!;: ~ \

madan Urban): Sir, my own fl'eling in t.he nluttl'r is th!\t the ROIlIW would 
·do well in proCtwding with the conRideration of thiR Hill, hut thert' urI' eer-
tuin ditticultil'!! to which 1 shall draw Uw attention of the House if  ] II II LV . 
If the Honourllhle Membl'rs will be plellsed to reft'r to R copy of the Bill 
which is before us, they will spe thnt it tlays • nn Act to con8olidate und 
:amend ~ law r 1 ~  to (:riminal procedure,' Hnd th('n, • \Vh{'rl'lIl' it if; 
.expedient to (lOnRolidnte and ullll'nd thf' law rl·lnting to criminnl procl'(\ure, 
it is r ~  enacted as follows' : 
(An H;mourahl.e Mf!lIIiJl'r: That is 'lOt the Bill.) 
JlUDIhl I1war Saran: It was passed by the Council of State. Now if 

you refer to Ad, V of 1808, it tluys: • Where/HI it is expedient to con!lOli· 
·date and amend the law roluting to criminal procedure it is hereby enacted 
a .. follows :-... '. ~ )  the first qUt'l>tion which has been troubling some 
Honoumble Members hall altolo heen troubling me. If we are not entitl(!u, at"; 
it is ~ open to you to rule., to propolle nny 11lterution of any of the sections 
which have not been touched bv the measure bpfore Uti, then 1 submit 
Honourable Memb('r!I will find thenlflelvcs in a s(·riom; difficulty. Then, there 
18 the report of the Hacial Distinctions Committf'e, which is receiving' the 
long and protracted conflideration (,it.lwr of the uuthoritiefl here or of t.he 
autlioritieH in England. of courl-H', "'t' do not know whieh. 'fhl' matt()r 
flpparently is so difficult fmel complicated thnt even the Honourable. the 
Home Member is not able to !,Tivc 11101 flny definite information; aR to 'tHwn 
t.hat measure wiII emerge out of the consideration of thnHc exalted person-
.ngeR we do not know. .That heing flO, 1,he difliculty ill this, thut you reully 
take IIp un important Code like the Crilllinal Proc(,duro Code und bCJ2:in to 
ulter it Imd modify it bit ~  bit. 1 suhmit, l:)ir, the best course would be, to 
wait nnd put the whole thing before the HOllfle in Il compl(·te fonn. rrhough 
8S I have already said my own feeling is that we .,hould not postpone the 
considera.tion of the measure. Now take another mutter to which J should 
• like to draw your attention. Section 491 of the Code of Criminal Procedure 
oConfel'l'l power on,.certain High Courts to il!sue directions of the nature 
(")f habea, corpu. ". There you tind tYlat only the High Courts' of Mad fIl8 ,  ' 
Calcutta and Bombay have got. the right to iliBue these directions, The 
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High Courts of AJlubublld,' Plltna and the l'unjub have not got the right of 
issuing these directions. Now there lire such important matters ail have not 
been touche(} upon py the R~ r  which we have got before the House 
now, nnd 1 IItn inclined to think that perhaps it will do no very serioull harm 
if the consideratioD is postponed till Government is able to make up its 
-wind about tiwlIC l'urioull importunt Hnd really vital qm·stionll. The 
l1:0Douruble the Home Member IlmI indeed some other official Members SIlY 
Oh, there Ilre nbout 250 or 300 allwndmentH.' It is not at all suprising 
that there are 110 lUuny when you take into account the number"_of sections 
thut there are in the Code und when you further remember the vast 1 ! ~ 
of thill country ulld the very large number of people affected thereby. I 
submit, Sir, that, taking the totality of circumstances at the present moment 
into consiclelilltion, it mlly perhlips be wise to postpone its consideration till 
i!llch time BS Government is able to make up its mind about lill these various 
Illlltters so that the alteration or the modification may not proceed bit by 
bit, but the whole Code may ~ taken into consideration nnd may be 

\ ~  altered or modifif'd os the case may be. As the l!l.St speaker has 
Imid, the country hilt< gone on for KO mHny years with this Code and it can 
well be expected to go on 1\ littlf' long('r ~  ~  without liny very serious 
hl\rm be'falling it. 

Ilr. J. Ohaudburi: Sir, I would suggest that we should r ~  with tIll! 
Bi1l; I do not approve of the motion that it should tie postponed. Wehave 
done R lot of work in the Select Committee and we may now proceed with 
the Bill and it will take some time to consider the amendotents Bnd embody 
t'ueh of them as may he ellrried in the Bill that is before the House. Now 
if the n'port. of t.he ilncial Distinctions C ~  is pUblished by th(> end of 
tltis mont.h, and if the Hill is brought before us in :Febntary. ill the course 
of thi" SPllsion. thf'. Itssmt ~ this Bill ~  the Governor General may be put 
(,ff till thf' eOlI of the Hession. flnel when the othf'l" Hill comes before us, 
WI! III/1V /Ilso consider it in the course of the Session nnd then in that cnse 
"'t' lila,' cOIlRolidate it with the ampudmenb; we lI'ake now. The furtl\{'r 
Ilill llIay l)e taeked Oil to this in thifol way. By puttting off t,he Bssent of 
tIl<' Governor Ot'lwruI. whidt it'! not 1Isually given during the Session, we 
(:an eOllsolidHtl' both the Bills into ont' nnd vO'e ne.ed not lose time /Uld put 
I\\\'ay this Hill find h'H'(' nothing to do for a considerable pnrt of the Scssion. 

Hn, I beg to oppose the 'IIlOtinl1 for postponement und I SUl'f1ort the 
1 I'.M. lIIot.ion thnt. the Bill 1", pl'otll'edl'd wit.h. 

Xr. Deputy President: '1'1)(' question i'l: 
'That. thp ~ \r  of t.hl' BiH furtlll,r 

j'rol'f,dure. ]800, and t.l1C Oourt-fees Act, 1870, hI) 
to uffiend the Code' of Criminal 
post.poued .. 

The A f;fl t'1TI hI)' tlH'u divided as follow8: 

Abdul Mujirl, Sheikh. 
Abdul Hahmall, MUIlRhi. 
. \~ \r  Lala Girdhlmlal. 
Ahml'd. Mr. K. 
Ahmed Duksh, Mr. 
Akraffi Hussain. Prince A. M.  M. 
ANjad-III.lah, MHII1"i Mivan. 
Ragde. Mr. K. G. . 
T3ajpai, Mr. S. P. 
HaM), Mr .• T. N. 
Bhargava, Pandit J. L. 
Ohulam Sarwar Khan, Chaudhuri. 
Gulab Singh, Sardar. 

AYES-29. 

I 
! 

• ~  Mr. W. M'; 
Ibrahim Ali Khan, CoLe Nawab M'ohd. 

lkramunah Khan, Raja Mohd. 
Jat.kar, Mr. n. H. R. 
Lakshmi ~  Lal, MI' . 
Mlln A ~  Bhai. 
Misr". Mr" B. N. 
Mllkh('rj .. ~ Mr. J. N. 
Nag, Mr.G. C 
N,'ogy." Mr. h. C. 
Pynri Lal, 1\1 ... 
R"c1di. Mr. l\f. K 
SlIrvadl, ikarv Sir Deva Prasad. 
Bohan Lal, ·Mr. Bakshi. 
Rtllnyoll, Col. SiJ4 Ht,nl'Y . 

r~ . tir. B. 
• . 
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Agnihotri, Mr. K. B. L. 
... nen, Mr. B. C. 
• Uad Ali, 1&. 
Ayyar, Mr. T. V. Sl'sha,iri. 
Barna, Mr. D. C. 
Blackett, ~r Baail. 
Br . ~B r  Mr. F. B. 
Bray, Mr. DenJa. 
Burdon, Mr. Eo 
Cabell, Mr. W. R. L. 
Chatterjee, Mr'. A. C. 
Lhandhuri, Mr. J. 
('.otelingam, Mr. J. P. 
Crookshank, Sir Sydney. 
Daa, Sahu B. B. 
Davies, Mr. n.w. 
Faridool!ji. Mr. R. I 
H"igb, Mr. P. B. 
Hailey, t.he Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 
Hobne, Mr. H E. i 
Jlullah, Mr. J. I. 
Innet!, the Honourable Mr, C. A. I 

The mf,tjon was negatived . 

Jamnadaa Dwarkadaa, Mr. 
Joshi, Mr. ;N. 11. 
Kamat, Mr. B. S . 
Ley, Mr. A. H. 
Mitter. MI'. K. N. 
Moncrief! eimith, Sir Henry. 
Nabi Hadi. Mr. S. M. 

.-'" Nand LaI. Dr. 
Percival, Mr. P. E. 
Ramayya . Pantnlu, Mr. J. 
Rangachariar, Mr. T. 
Samarth, Mr. N. ll. 
Sen. Mr. N. K 
Singh, Sabu B. P. 
Singh, Mr. S. N. 
Sinha, Babn Adit Pruad. 
Spenoe, Mr. R. A. 
SnhrahmlUlaya'll, Mr. C. S. 
Tonk ill 11011 , 'Mr. H. 
Viahindas, Mr. H. 
Webb, Sir Montagu. 
Wilbon, Mr. W. S. J. 
Z:lhirulldin Ahmed. Mr. • 

. The Assembly then adjourned for Lunch till Half Past Two of the Clock . 

. The Assemblv rtH\sl4embled Bfter Lunch at Half )lust Two Of the Cloak. 
Air. Deputy }lreSident was in the Chair. 

GOVERNOR GENERAL'S ASSENT TO BILLS. 

Mr. Deputy PrllldeDt: I have received a communication from tl!:: 
"Private Seeretary to His Excellency to tIll' ~  that the following Hill ... 
hnve receivt'd the assent of His Excellency ,he Govt'mor Gen'Il'8J : 

The Indian Extradition (Amendment.) Act., ~  

Tho Indinn Museum (Amenchnent) Act, HJ22, 

The Negotiable Instruments (Amendment) Act, 1922, 

Ttw C~ r  (Amendment) Act, 1922, . 
~ Parsec Marriage and Divorce (ArrlCndm('nt) Act, 1022, 

The Offidal 'frustees''''Snd AdminiAtrllt.m' Oell('ral!l (Amendment) Act, 
19'12. 

The Police Incitement to Disaffect.ion Ad, 11)22, nnd 

The Transfer of Ships ~ ! r  (ltefll!l1ling) Ad. W22. 

'j'RE'CODE '(W CUIMINAL I'nOGEDUHE (AMENDMEN'r) BILL. 

Xr, Deputy PreIldeDt: The qUE'stion before thl' HOUfW is: 
,""" , That the motion for the consideration of tht' Bill furthflf to amend the Code of 
Criminal Procedurll, 1898, and t,he C r ~ Act, 1870, &8 p8s8t'd hr' tht' Council of 
State, ·be taken ~ cOD.ideration .. '  \ . " 
The motion \VIlS ) ~ . • 
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• • 
111'. E. B. L. ApIhotrt: Sir, I wish to raisE' a point of order before we 

J.'l'Oceed with the oonsideration of the Bill, and it is this. Certain clauses ~ 
the Bill Q8 originally illtroduced have been omitted bv the CQuncil of State. 
and I would request you to give us a ruling whether the clauses that have 
Lf'>en omitted by the CruncH of State are open to amendment by us in this 
~ . 

• :aao Bahadur T. ltaDgachariar: Before ~  give a ruling, Sir. perhaps.I 
may draw your attention to one point. I have ~  been looking up ~ 

Parliamentary Prooedure on this matter. I do not know if you propose to 
give a ruling on that now. If you do, I wish to address you. 

Ill. Deputy Prel1dent: I should like to hear you. Mr. Rangachariar. 

:aao Babadur t.l'. It&D&achariar: The stage at which we are is this. 1u 
~  Parliamentary Practice on page 380 ;t is stated thus: 

• Whep the BiD, as amended by the Committee, i. considered, the entire Bill ia 
open to consideration and new clauses may be added, an.-a.mencimentB made. Accord· 
ing to former usage, the al1umdments might be wholly. irrelevant to the subject-
matter of the Bill. This vicious practice ~  in 1888, rendered impossible by 
Standing Order No. 41 which prescribes that no amendment may be proposed to a 
Bill on consideratiou which could not have been proposed in Committee without an 
instruction from the House. The practice of the House &II to the admi.aihility of 
IImelldments described in connection with the Committee atale of Billa applies generally 
to amendments on consideration of a Dill &5 amended by the Committee. 

Turning baok, Sir, to that stage. that is the Committee stage, what can 
"lJe done in the Committee is stated at page 870. This is what we find: 

• An amendment must be coherent, and consistent with the context of the Bill, 
and when a proposed amendment bas been 80 amended to form an incoherent question, 
the Chairman stated that if no further amendment was proposed he should proceed 
with the queation which next arose upon the clause. Amendments cannot be moved 
which are bued on Schedules or other provisions, the terms of which have not been 
placed hefore the Committee. Amendments are out of order if they are irrelevant to 
the Bill or beyond its scope; governed by or dependent upon amendments already nega· 
tived-(wt art not concr.mr.d with that)-amendmente are out of order if they are 
irrelevant to the Bill or beyond ita scope '. 
Now the question is whether in the first place, so far as the point raised 

by my friend, Mr. Agnihotri, is conoerned, namely, the olauses omitted in 
the Committee can be restored according to this because it relates to thf' 
Bill itself, therefore there is no difficulty abollt the Queation which has been 
raised by Mr. Agnihotri. On that point the provision is olear, because it is 
the Bill itself. The Committee may have omitted certain olauses, and it h 
open to this House to restore them. because it is th,: Bill itself. You tlmend 
the Bill; the Bill has been amended by the Seleot Committee and the H )use 
can cert.ainly restore a clause which has been omitted from the Bill by ~  
Seleot Committee. That question does not in any way present any diffi-
culty. But when we come to the second questioll as to the new clause.,;. 
1 shall have to address you. 

Ill. 1[. B. L. Aplhotrt: I am afraid my point has not been properly 
understood by Mr. RangachaHar. My point ~  whether where a clause ha3 
• been omitted by the Council of State, oan we take up that original clauso 
here. 

Bao Babadur T. BaDaacharta1'i Because it was part of the Bill. 

The Honourable Sir lIalcolm Kallq: Sir, I shall deIJ only with the 
r£strioted question which has been put by Mr. Agnihot!ri, Qamely, whethel' 
we oan here deal with clauses which have been ~ by the Council of 
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State, and not with tIle larger question to which Mr. Rangaeharll&r 
referred. He pad. ,first an extract from page 882 01 May's Parliamentary 
Procedure. He claimed that in accordanoe with Parliamentary Procedure 
this HOWIe could take cognisanoe of clauses which ~ r  in the Bill which 
was referred to .the Select Committee and have been omitted by the 
Council of State from the original Bill. He bases bis contention on'tHs 
passage: 
• When the Bill &S &Dlended by the Committee i. considered, the entire Bill i. 

open to consideration and new claUII8S may be added Bnd amendment. made.' 

He has, I think, forgotten that between the stage at which the BiU was 
considered by the Committee and the present stage, a further stage haa 
supervened. namely, the BiU has been oonsidered by the Council of Statl.' 
and certain clausC8 .omitted. Now, the Bill before this House is the 
Bill not as considered by the Committee but the Bill as it has come 
from the Council of State and I maintain, Sir, that it is impos8ible for 
this House in consequence to deal with any of those clauses which having 
been omitted by the Council of State are not now part of the Bill. I 
quite admit that, if the Bill had come forward in this Assembly and had 
boon considered by a Committee of ,this .sembly and certain clau8es 
had been omitted by that Committee. 'then of course this Assembly might 
deal "ith the Bill as it originally CBme before it. i, c,. "ith the whole Bill; 
but that is not the case. As I pointed out before. the House has before 
it the Bill as amended by the Council of State. I put it· that this House 
can deal only with the Bill 88 it stands before it and it cannot eonsequentl1 
deal with any sections which have been omitted from the original Bill: 

Mr. T. V. 8eIha&1rl A'1'I&l: Sir, I think the Honourable the Bome 
Member has taken a very narrow view of the powers of this Assembly. 
The two co-ordinate parts of the Legislature have power to deal with every 
Bill that is put forward by.-f,he Government, According to the Honour-
able the Home Member, if an amendment is made in the Council of 
State and that amendment is vetoed, this Assembly can do nothing in the 
matter. Apparently, he would say that once an amendment has been made 
there. you have no right to consider it. That would be the result of saying 
that if you omit a clause there. ~  you cannot cO.!lsider that. clause here. 
Then it must necessarily follow that if an amendment has been dealt with 
by the Council of State, we cannot deal with that amendment. Then tho 
elaborate provisions by which dilferences between the two Chambel"8 are 
to be settled by a Joint Committee would be useless. Surely, ""the idea 
is that. if a matter is before the one House. it; is also before the other 
House, and whatever is before that House can be considered by' the other 
House. There may be certain matters on which there is difference of 
opinion and when that happens the two Houses will have to consider it 
together. That implies that everything that is placed before one Bouse 
must be regarded as being placed before the other House as well. 

We will have to deal with the amendment of the Criminal Procedure 
Code as it is and it is our privilege and our duty. to deal with the whole 
matter, and not to confine ourselves to what is said in the copy before. 
U8; and the fact that the Council of State has dealt with it in a particular 
manner can not affect the rights of this House. -

The B ~ 1  air Xalcolm HaUe7: Would the Honourable Mem.ber 
lrindly inform. M how we oould ha;:a printed the Bill except in the fonn ill 
which it Wall amerlde4 by the other House? . 
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JIr. '1'. V. SIIhaFl Ayyar: It is perfectly .easy. You could ~  

printed the omitted clauses in italics. 
, . 

The Honourable Sir Malcolm Halley: They would ~ be before'tho 
House nevertheless. 
• • Sir Deft Pruad Sarvadh1kary: It is an entirely new claim, Sir, that "S been put forward on behalf of ~  Council of State. If any action 
by one Chamber was the tinal word on the subject, the Princes Protection 
Bill would never have come up before the Council of State and PlI.Bsed in 
the way in which it WII.B done. 
, . 
Kr. If. II. Samanh: But the rules provide that. 

Sir Deva Pruad SarvMb1kary: I know. But the rules llowhere pro· 
vid£! or suggest that, becausE' the Council of State has chosen to throw out 
oertain amendments or certain clauses, this Assembly, which, for this 
purpose, is its. revising Chamber, is precluded from looking at them or saying 
their say. What happens to the Bi·chameral Scheme? . 

, . 
Sir, I do not quite follow Sir Malcolm when he says that the Bill is 

not before the Asscmbly in a form which would warrant its going into 
the mutt.er. The Bill is in its entire form as introduced before both the 
Chambers. I do not want to labour that point for the position cannot 
be gainsaid. We can never forget that no Bill can have any legislative sanction 
till both the Chambers have either singly or jointly, as the exigencies of 
the case might require, dealt with it before it goes up to the Governor 
General. Therefore, I do not think that the proposition that haS been 
put forward by Sir Malcolm will at all he tenable. You will not find 
corresponding precedents in Parliamentary practice, because the r r~ 

here is entirely a.Il our own. You have no corres,Ponding two Chambers 
there which to the same extent act aa a drag on one another as here 
Rnd the position ought not to be r ~ . 

Bhal JIaD linp: Sir, the question now before the House is, reall:v 
speaking, a ~r  important one from the point of view of the rights of 
this House and 1 would beg you, Sir, to give your most careful cODaidera· 
tlOn before ruling out Mr. Agnihotri's point. In the first place, I will 
take up what is the principle underlying the question of amendments. 
Why should new amendmentElhe not ,allowed? The only thing that caD 
be said in. defence of this point is that perhaps the Govemment Members 
or the Non·Official Members may not be quite prepared t.o meet. certain 
amendments if they lI.1'e taken by surprise., And r~ r  since oertain 
Members may not be prepared on those points. it would De quite unfair to 
put in quite new points that do not concern the matter that is before the 
House. 'fhis can be the only principle of limiting our right of put-ting 
amendments to a certain Bill. Now, I submit, Sir, in the case of 1\ 
oInllse that has been considered by the Council of State and t.hat has been 
omitted by thnt House, are not the Government Members expected to bel 
fully prepared on ~ points Bnd to have studied them carefully and to 
• uo ready to meet nmendments about them? There ia no reason on earth 
why they should shrink from it if we want. to introduce those points. 
Therefore, the clauseR that have been omitted by the Council of Stnte are 
before us and there is no ranson why we should not be allowed to bring 
it: those clauses again or to move nmendments in r ~ r  tD those sections 
~  clauses about· which have been ~  by the Covncileof State, or I 
may go one ~  further, which 'were' origiaa.lly disousscli by the J aint 

• .,. 2 
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Committee. Really speaKing, the way, in whioh this question hS8 been 
~  up on the Government. aide by ~ .~ r~ ~ Sp ~ !~  " 
1~ wrong. The larger question of' 1l110\\rlng au.nendments about ~ 

that have not. been considered in the Joint Commit,tee Report or in thE' 
Bill &8 passed by the Council of State, the Chair this "'ery morning ha$ 
~ pleased to ~ a ruling that this question would be decided v.he';\ 
sPeQific amendments come before the House and not before then. If ail 
)et we have not decided whether .we 08n or cannot take up anlenumentll 
about sections that have not been touchf'd either bv the Select Commitwe 
or bv the Council of State, if we do Bot know the fate of those amend-
ments, , how can we decide the narrower question as to whether we' can 
tc.ke up clauses that were in the Code originally but have been ~ by 
the Council of State? 

The other point, Sir, is that this Bill was originally moved in ~ 

House as well. My Honourable friend corrects me t.hat originally it WM 
moved in the Council of Stat&. and subsequently it wos moved in tbis 
House also. Therefore it would be 8 very strange thing that a certain 
Bill is moved before us and still the House is debarred from discussing 
those questions simply because the other House lias been·pleased to omit 
certain cle.USe8 from 'hat Bill. To quote instances, Sir, I remember 
that in the Income-tax Dill last year. 8 certain point, i.e., the clause 
about the insurance of the minol"8 in a joint Hindu family W86 Qmitted by 
us. It was then renewed by the Council ~  Stat-e and again brougbt 
before U8, and then again we omitted that clause. (The. Honourable 
Sir Malcolm Hailey: .. One word in that clause. ") The question WIlS not 
of one word, but of a certain point, whether that point was brought out 
in half n clause or one clause. The question ill that there was a certain 
point, that was put in a certain fonn and had been omitted by us. 'fhe 
Council of State discussed that point and put it in. Similarly, certain 
nmendments were made by Ul! in the Finance Bill about poet office rates in 
our first Seuion. That question wu also discussed in the Oouncil of Stat() 
and amended and then brought forward to this House. I !annot ~r

stand why this stringent attitude should be ta.ken up by the GovernmE.'nt 
t<J debRr us from discussing the sections the amendments to whioh bava 
been omitted by the Council of State. " . 

• Mr ••. 11. Samanh: Sir, I do not think with due respect to the Leader 
01 ~ House that he has given us a correct view of the real point at issu"l 
aod of the way in which it should be decided. The point at iijsue is this. 
Tbere wsa the or1'ginal Bill before the Council of State, the originating 
Chamber, and in the Bill 8S origina.lly, brought forward by the Government 
there were amendments to one clause of the Bill or to several clauses of 
the Bill. The originating Chamber deleted certain amendments and passed 
the Bill iDa lcertain fonn and that Bill is DOW before the House. The 
queetion is: Is it open or it not open to this House to propose th\)l!lt3 
amendmentS which were originally there' in1the Bill but which were deleted 
bv the Council of State and tQ insert them in such fonn BS we may like-, 
i; ~ sBme fonn or in a modified fQnn? To my mind, the question is 
hardly open to any serious discURsion having rega.rd to the wording ~ 
clause (4) of Rule 95, which you will find in the Manual of Business and 
Procedure at page 82. That clause reads thus: .. '" l' 
• The other ClIambbr ~  either agree to the nm '. al originally PUled in the-

r ~ 1  Chamber (tbat is to "say, thll HOUR which I. the • other Chamber' In. 
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tbi. matter may either agree to the Bill .as originally puaed. in -. the originating 
ChllJllber, that is, the Council of State), or a. further amended by that Ohameer. 
as the cue may be,. oIl may return the Bill with 1& Measage tJur.t it insi.te on an 
amendment or amendmeil" to which the, originating Chamber has disagreed.' 

~ - - . 
• Now, there WBS at! amendment in the original Bm, 8S introduced in the 
, wigiDII.ting Chamber, which has been deleted hy that body. We say that 
we insist that that amendment shall be inserte(l in the Bill, Rnd it is quite 
open to us to do so. I, therefore, submit that the point of order must be 
decided in fl\\,our of the view which has been pub forward by my Honour-
able friends over there. 

Mr. P. P. G1DWala (Bunna: Non-European): I would invite your atter.-
tlOn to Rule 85 at page 80 of the Manllal and would point out to you that 
the motion, as it is put on the agenda paper, is not in accordance 
with that Mlle. 'I'he motion on the agendR paper is, • Further considern-
tion of the Bill further to amend the C-ode of Criminal Prdcedure, 1898, 
('md the Court-fees Act, 1870, as passed by thl'" Council of Sta.te.· 1 
submit that under thflt Rule, they sboulel not have inserted the words 
• 88 ptl8sed by the Council of Stat!' ' nt. all. Hule 85 says that ' At any 
time after copies hS\'e been laid on the table. any Member acting on 
behalf of Government, in the case of a· Government Bill, or in any other 
CAse. any Member may give notice of his intention .to move thltt the Bill 
be taken into consideration, '-the Bill itself-and not the Bill as passed 
bl' the Council of State. In any case, there Rre two points that, the 
Home lI..fember has got to remember. }'irst of all, it is this. This House 
is entitled IllsD to make a.mendments to this -Bill. Supposing it deleteR 
15 clauses from this Bill and it goeR back to the Council of State, will this 
ROllse be entitled to ask the Council of State to $!onfine its ~  merely 
to the BiH 8S it is sent up to that Chamber by t.his House? The Council 
t,f State will insist upon, if it thinks fit, the re·inserlion of tho .. e clauses 
which have been deleted by this HOllse. Secondly. and this is what 1 am 
more ooncerned with that if the Honourable the Home Member insist::! 
upon putting this narrow i,nterpretation upon the Rules, one thing this 
House will do, and that is, it will guard itself against any encroachment 
by the Council of State on any questions of legislation. It will insist. 
and it will be justified, I submit, in insisting, hereafter that Rny Bill of 
such importance 8S the Code of Criminal Procedure (Amendment) Bill shall 
not be originated in that Chamber, and I beg the Honourable the Home 
Member to remember·that it is hardly worth his while  on an occasion likp. 
this' to create this Rort of jealouBY between the two Houses. On that 
ground. alone I would ask the Hono'urable the Rome Member to reconsider 
his position and not oreate apreoedent which may hereafter lead to 
continuous disagreement between the two RQu8es. 

lIr. Deputy Pr8814eDt: With regard to the ruling which Mr. Agnihotl'i 
desires me to give, I have to Ray thRt I rule that it would be in ordpr for 
Honourable Members t,o discuss the Bill ft8 originally introduced in the 
Council of State and to move the necessary amendments. 

The usual practice is to leave the Preamble 81ild the long title of the 
Dill to the end. I will, therefore, put the following question: 

• .. That Clause 1 do. stand p&rt ot the Bill" 

Theblotion -WQa ~  • 
• 
• 
• • 
• 
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LIla QirdJaul L&l Acanraia (Agra Di'rision: Non-Muhammadanllural); 
~  I move my &meodmeD,t which ruDI .. follow.: 
I. After c:1auae 1, inlMlJ't the following clanae: -
• I-A. For tbe words and figures . Act V of 1898' wl.lev.r ther OClCur in th. 

Code of Criminal Procedure. 1898, the worda and figures I A~ I of 1923' and for thl. 
Altures • 1898 " wherever t.hey oc:c:ur in the aid Code, the fi/llUea • 1923 ' .ahall be 
.libatitut.ed and .. 11 the neeesury con&equential amendments ,hall be made'... " 

The object of my amendment is this. The present Bill is a Bill for 

8 P.ll. 
r~  the Code of Criminal J'rooedure. 'l'here was a Cod,· 

of Criminal Procedure of 1861 which waa amended 11 years 
later in 1872. Then again, the whole Code was overhauled ami 
was enacted in 1882, that is, 10 years later. Thereafter another 
Aot . oame into foroe, namely, Act V of 1898, that is, 16 yeRrs 
later, which is the present law. That is going to be amended, 
and I should sl\yit is being thoroughly overhauled. There is 
no reason why after a lapse of 25 years the same old name should con-
tinue. The labours of mnnv Honourable Members of this House and 
other Ifcotlemen who are not in this House have resulted in the present 
disousslOn and this matter haA been going on f01 nearly 6 years. There is 
no reason why the old name should be continued. Then, Sir, there ia 
another matter. Seotion 1 of the Code says I It ilhall come into force on 
the 1st day of July 1898.' If the proposed amendments are made, aDd 
I see they are a.mendments of a. very important and vital nature, ~ 

time should elapse before the new Act comes into force. If this clause is 
not amended, then the result would be that the amendments would come 
into force nt once. Sir, for this reason I submit that my formal amend· 
ment, if it can be called a fonnal amendment, should be accepted and 
I would ask the Government and other Honourable Members of the HOUle 
to() accept my amendment. 

Sir J[eDl'J lIoDcr1ea ~ (Secretary. Legislative Department): Sir. I 
would deal with Mr. Agarwala's last point first. He soys that one of the 
objects of his amendment is to secure that the amending Bill shall come 
into operation after some notice. He propoRes that the amendments whicl: 
we 81'e making shall not oorne into force till the 1st July 1928. If that is 
his object, he should have proposed an amendment to clause 1 of the Bit! 
which no\\' stands part of the Bill. In the commencement clause he should 
have proposed to insert the words • This A'lt "hall come into force on the 
Ist July 1928', In any case the amendment which he suggests will not 
effect what he desires in any way,  I am somewhat at a loss to unde1'8tand 
what the effect of the amendment might be. Be proposes fi1'8t of all 
that the words and figures • Act V of 1898 " wherever they 073cur in the 
Code of Criminal Procedure, should be replaced by the words • Aot I of 
1923.' Well, Sir, though I share his optimism that this may be the first 
Act to be passed in 1928, we do not know what number this Act wUl have, 
But the worda • Act V of 1898 ' do not occur anywhere in the Code of 
Criminal Procedure, 1898. I do not know what the Honourable Member 
i. r ~  to. Perhaps he ha.a been looking at an edition of this sort 
(showing a. Volume) having the words printed at the top of every page 
I Act V of 1898'. They are not part of the law. Therefore his first point 
disBppeAI'IJ. Bis second BIDt'ndment is that lor the figures • 1898' lohe 
figures • 1928' be substituted. The object is to alter the title of the 
Act and, a8 he ~  also to postpope its operation till the 1st July 1928., 
I do not know what tpe effect of that will be. . Apparently his idea is ~ leave 
us ~  8 Code of Cr ~  Procedure at all 'from the date thit Bill 
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i. ,l!a8sed until the Aot comes into force in July.·. The Honourable Member 
Bald that in 1898 we, started with 6 new law. We gave the law a new 
name under a new year. That was quite another matter. In 1898 we 
consolidated and amended the law. Here we are not consolidating, though 
«-e are going to cons<flidate, I hope, very soon. At the present moment 

• 'V are merely amending and therefore we cannot alter the title of the law. 
Mr. nepu,," Prea1unt: The question is: 
• That the following amendment be made: 

I Aftor claUlle 1, insert the following claUM: 

• l·A. F'or t.he worda and figures • Act V of 1898' wherever they occur in the 
Code of Criminal Procedure, 1898, the words and figures • Act I of 19i'5' and fol' the 
figurel . 1898' wherever they occur in the said Code, the figures • 1923' shall be 
Illbstituted and 11011 the nocelsary . coMequential amendment, ,hall be made '.' 

The motion was negatived. 

I Mr. neputJ Pruident: The question is that clause 2 do ~  part of 
the Bill. 

Mr. I. lbmana Putalu (Godavari cum Kistna: Non-Muhammadau 
Rural): Sir, I propose: 

• That in clause 2, Bub-clause (ii), for the figure •• 192 '·and '528 " 8ubatitute the 
figures anrl words . 192 lub-section (1)' and • 528 sub·section. (I) and (f) " 
respectively, and insert the figures ~  after the figures '436 '. 

The first part of this amendment is a drafting amendment, because the 
question of subordination in regard to sections 192 flnd 528 only occurs 
it! regard to sub-section (1) of section 192 IUld sub-sections (1) IUld (2) of 
lection 528 and I want these sub-sections to be specified for the sake of 
accuracy. Then I come to lections 487 and 486. Section 486 relates to the 
power to order commitments. 

Sir Henry KoDcrtel Smith: May I suggest that tlie amendments in 
regard to seotions 486 and 437 be moved separa.tely? 

Mr. I. Jtaman'a Putalu: I agree to that suggestion. At present 1 
. move: 

• That in clauib 2, sub-clause (ii). for the figures • 192' and '528' the ~ r  and 
words' 192 lIub-aeotion (1)' and '528 sub-sections (1) and (S)', respectively, be 
subatituted. ' 

Sir Henry KoDcrlel IftDlth: Sir, we/have no objectiCj.n to these amend-
ments at all. The intention was to (eave little things like this for the 
consolidation which, as I said just now, we hope will come very soon. 
But I think Mr. Pantulu has made one error. I think he has overlooked 
clause 148 of the Bill. Under that clause sub-seotions (1), (2) and (8) are 
re-numbered (9), (3) and (5) and therefore the clauses which ~B  with sub-
?rdination would now become (2) and (8) and not (1) and (2). Therefore 
l{ Mr. PlUltulu will agree to sub-sections (9) and (3) for (1) IUld (2), I have 
no hesitation in accepting the amendment on behalf of Government. 

Mr. I. Bamayya Pantulu: I accept that. 

Kr. neputJ Pruldent: The question is: 
• That ill clause 2, sub-clause (ii), for the flgures.l92' and '528' the ~ r  a1ld 

r ~ • 192 sub-section (1)' and • 528 ~ . (I) and (8).. respectIvely, be 
~ .  . • 

The motion wa •• dopted. .' • 
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Mr. J. aa.u".. ... 11a18: My nen 8D1E'.ndmM't is: 

• 'That after the figures • 436' the fiiUrts 0 437' should·lfe imert.ecl.' 

486 relates to the power to order commitment: ' It says that: 

o ,When, on ~ ~ the r~r  of ~ caae under aeciion 435 or otherwise, the ... ' 
Seulona Judge or DIstrIct MagIstrate consIders that luch cue i. triable exelusi\'#.y 
by the Court of Bellion, and that an accused ~r  haa been improperly disoharged 
by the inferior Court, the Belli on a Judge or DIStrict Magiltrate may eause him to be 
rr ~  and ~ r  instead of directing a fresh inquiry, order him to-he 
commltwd for trIal upon t.he matter of which he hac been, in the opinion  of the 
Sessions Judge or District Magistrate, improperly diaeharged.' 

The proposed clause, liS drafted by Government, empowers the District 
Magistrate to order the commitment to a Sessions Court of a person who 
has been tried by an Additional District Magistrate. Seotion 487 refers to 
the power to order inquiry in a CRse in which the accused's oomplaint is 
dismissed under section 208 or section 204. If an Additional District Magi. 
trate has dismissed a complaint under either of the sections, the question 
is whether the District Magistrate should not be empowered to order a 
further inquiry into the case; Jm.d if for the purpose of an order of commit,· 
ment where a person has been discharged, the Distriot Magistrate should 
have the power, I think he might (llso have the power to order a fresh in· 
quiry into a case which has been dismissed. I think that my Honourable 
friend, Mr. Rangachnriar, has got an amendment to omit section 436. 11 
that is passed by the Assembly, I ,,'on't press my amendment in respect 
to) section 437. But if the House retains 436, then I will press for this; so 
I request the Chair to allow me to move this amendment after Mr. Ranga. 
ehariar's amendment has been disposed ot (Cries of .. Withdraw. ") I have 
explained my views. If Mr. Rangachariar'. amendment is approved by 
the House, then I shall withdraw my amendment. -But if that amendment 
is not passed, then I shall press mine; and I requeat the permiA8ion of the 
Chair to put it of! till after Mr. Rangachariar's amendment is disposed of. 

Ill. P. 1:. P.rmal (Bombay: Nominated Oftieial): Sir, perhaps it will 
simplify matters if I point out that there is a mistake here. Sections 486 
and 487 have been changed by the Bill. As Sir Henry Moncrief! Smith 
knows, the section walll 487 in-the previous Act; but in the Bill now it it 
436. The numbers have been changed. 

Sir B.my .oDCrld Smith: That is clause 116 of the Bill. 

Bhal JI&D SlDfh: My amendment is: 
• In clause (2), eub-elause (ii), Bubstitute • 437' for 0 436 '.' 

Of course the other portion has now been dealt with by the amendment 
of 485. The first portion ii, • in clause (2), substitute • 487' for • 486, , 
nnel &fter the word • subordinate ' insert the words • and for the purp0se8 
of sections 485 and 486 inferior.' I would submit that the latter portion 
should be taken separately in two parts, 80 ~  would form two separate 
questjons by themselves; for the r ~  I Wlll only refer ~ my ~ . 
ment for substituting 487, Rnd my plRtnest reaflon for that IS that lD sec· 
tion 4116 the word' subordinate' nowhere OCCUrt!l. '  ' 

Str.' •• DrY .oncrl.a Smith: May I interrupt tbE. Honourable Mem;her. 
Mv friend Bhai Man Singh-does not seem to have understood Mr. r ~ . 
When we 'talk ~  what ~ ! 4M 0'1' l'ather what is at the r ~ momenl: 
486 in the Code 1 'Nould' again invite attention to the faot that .It hat! be-
oome 487, and :is7 has become 486. If r ~  Membera wtll lot1k at 
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<lIBuse 116 of the Bill, they will find that t,he order of those sections has 
been changed. That is 1111., Therefore, the question of • subordinate • 
arises in this Bill undlr section 486. It does not arise at all under section 
487 . 

• • Bhal JI&D S1D&h: twithdraw it . .. 
:aao Bahadur T. RaD,acbar1ar: Do 1 understand that the Honourable 

Sir Hanry Moncrief! Smith menns thAt 436, I1S it is now, becomes 437 a.n4:r 
437 becomes 486? 

Sir Benry IIoDcrletr Smith: That is clause J.l6 of the Bill. 

Rao Bahadur T. RaDlacharlir: Then the only question which remains 
would be whether cyen for the purposes,()f section 486, the· Additional Dis-
trict Magistrate's r ~  discharging an accused person should be 
()pen to revision by the Distnct Magistrate. I think, Sir, on principle ... 

An HOllourable Membcr: May I Bsk whether the Honourable Member 
brings it under st-ction 435 (reyision)? 

Bao Bah&dur T. B&n,achariar: 437 now, as 'it is in the present Code, 
and 436 us it would be in the new Code, that is, the power of setting aside 
un order of discharge. Assuming, that 436 in the Bill means 437 ~ is 
at, present, thnt is, the power of revision of an order of discharge 0,.. the 
dismissal of It complaint, my point is that the District Magistrate should· 
not havE' t.he power to set aside an order of discharge made by the Addi-
tional District 'Mngistrate. That is the substance. The substance of the 
amendment now propospd in the Bill is that A(lditional District ¥agistrates 
'fiIhould be Ilssumed to be subordinate to the District Magistrate for the 
purpose of his exercising the power of revision which he has under section 
487 RS it is now and 436 IHI it is going to be. I do not think it is sound in 
principle that the Additional District Magistrate's proceedings, judicial pro-
eepdings, should ,be open to revision by the District Magistrate. They are 
men of equal I\uthority,-and Additional District Magistrates are in this 
advantageous position ~ they do not combine in theD) generally executive 
functions. They are· purely judicial Magistrates, and therefore they 8.re 
welcome to the country,  whereas the District Magistrate is the head of the 
police and is Illso mixed up with a number of police and executive matters 
and consequently have naturally an ~  bias in reference to judicial 
matters. Additional District Magistrat,es fire in the fortunate position that 
they bring to bear upon the discharge of their duties a purely judicial mind; 
snd therefore It proceeding which has heen framed by a judicial officer should 
be subject to revision at the hllnds of judicial officers, and tlierefore it would 
~  quite enough if the Sessions Judge has the power to revise the proceed-
lOgS. If Honourable Members will look at the section, they will find that 
.either the Se8sions Judge or the DiRtrict Magistra.te may revise the proceed-
lngs of Magistrutes referred to therein. 1'herefore, . it is not the 0R88 that .. 
it.w?111d he without Rny revision. The Sessions Judge will revise the pro-. 
C~  ?f the District Magistrate. If my proposal is accepted, the Dis-

, tnct Magistrate will not hllve the power. Therefore, no harm is ·donc. On 
the other hand, the Additional District Magistrate is placed on  a footing of 
equality with the District MagiRtrate, and th_fore while it is sound that 
the District Magistrate should have powers of transfer, which is the proper 
.operation of this clause, it is not ~  sound to say thai he should have 
'revisionary powers over judicial proceedings made bv, Adfiitional District 
Magistrates. The Additional District Magiftrate 's ~r  should be 



LBG18LA'l'lVB A88BKBLT. (15m JAW. 1928. 

[Rao Bahadur T. Rangachariar.] 

subject to revision either by the Sessions Judge or ~  the High Court and· 
not by the District Magistrate. 

Therefore, the object of my amendment is not, to givetbie power to> 
the District Magistrate. I hope the Honourable House will agree to my ~. 
suggestion. .. .., 

I move, Sir: 

• That in elaine 2 (ii) the figures • 436' be omitted.' 

Sir :a:emy Moncriea Smith: Sir, on the merits of this amendment 1 
think I may say that the Government has no objection. There seems to 
bE' really no serious necessity to make the Addition&l District Magistrate, for 
the purposes of section 486 as 't now is, subordinate to the District 
Magistrate. As my friend has pointed out, the Sessions Judge himself has 
the power of revision and I think that is sufficient. 

Mr. Depu&y PreI1d.eDl: The ~~  moved is: 

• That ill clause 2 (ii) omit the fipres 436.' 

The motion was adopted. 

Mr. I. Bamal'J& P&Dtulu: I wish to withdraw my amendment by 
the permission of the House in regard to inserting the figures . 487' after 
the figures • 486' in clause 2 (ii). . 

The amendment was, by leave of the A88embiy, withdrawn. 

Bh&1 Kan B1Dp.: I do not wish to move my amendment: 

.. In" clause (2) (ti), substitute· 437' fOl" • 436 • ·and • 528 sub·section (1) , for' 528 • 
and after the word • subordinate' insert the words • and for the purposes of HCtiona 
435 and 436 inferior '... . 

The amendment wos, by leave of the Assembly, withdrawn .. 
,-, 

Mr. !)eva&Y Prutdeal: The question is that clause 2, as amended. 
stand part of the DiU.. ' 

'The motion was adopted. 

Mr. Deputy PrealdeDl: The question is that clause 8 stand part of the 
Bill. . 

The motion was adopted. 

Mr. »epu&y r~  The question is that clause 4 stand part 
of the Bill. 

Mr. I. :Ramana P&Dtulu: I move, Sir: 

.. That. fOl" clalHe 4 the following be substituted: 

• In sub·section (1) of section 21 of the l5&id Code. the words from' declare what ... • 
tot.be words 'and may' shall be omitted, the .word • . the • shan be . . ~ fOl" 
the· word . their' and at the end the following words .hall be inserted: 
• Of Ithe Presidency Magistrates including Additional Chief Presidency Magistrates 

to the Chic! Pre8idency l\4asiatrate .... 

It -seems to me quite unneoessary to say that PreaidenClY Magi8tratea 
are subordinate b the Chief r ~  Magistrate. It ought to be taken foJ 
granted that all r~  Magistrates are subordinate to. the Chief ~ .. i. 
dency Magistrate. ~. all MaiiBtrates in 8 Distrio\ are ~r  to the 
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District Magistrate. It is only nece8fJary to define the amount of sub· 
ordination in which ~  stand to the Chief Presidency Magistrate. 'l'hat 
simply is the object of my amendment. , .. 
• JIr. H. TonldDlon ~  -Department: Nominated Official): Sir, in 

.suistallce sub-section (2) of section 21 of the Code of Criminal Proce-
dure deals with the relations which are to subsist between Presidency 
Magistrates aud the Chief !'residency' Magistrate. Now, in clause B of 
the Bill. we have provided for the appointment of an Additional Chief 
Presidency Magistrate, and therefore it is necessary to provide for the 
relations which should subsist between the Additional Chief Presidency 
Magistrate and the Chief Presidency Magistrate. The Bill proposes to 
do it in this manner. Sub-section (2) of section 21, as amended by the 
Bill, would read: 

'The L ~1 Government ~  for the purposes of this Code declare what Presi· 
dency MllgistrlLtea, including Additional Chief Presidency Magistrates. are subordi· 
nate t() the Chief }'1'esidency Magistrate, and may define the extent of their subordina· 
tion.' 

The Honourable Member proposes to substitute for these words the 
following words: 

• The Local Government may for the purposes of this Code define the extent of 
the subordinatioll of the Presidency Magistrates, including Additional Chief . ~  

dency Magistratt's, to the Chief Presidency Magistrate.' 

I, Sir, have been pondering very considerably as to what was the 
object of the Honourable Member's motion. I gather now that the sug· 
gOAtion is that all Presidency Magistrates must be subordinate to the Chief 
Presidency Magistrate. Well, Sir, we have just been dealing with the 
relations between the Additional District Magistrate and the District 
~ r . 1 ~  a question there in the clause which we have just 
discussed of the ettent of t.he subordination. But will the amNldment 
moved by the Honourable Member secure that all Presidency Magi"o 
tratcs shall be subordinate to the Chief Presidency Magistrate. If you 
refer again to the amendment, you will find that it will give the Lw'll 
Government power to define the extent of their subordination. They may 
says that that extent is nil and then the Additional Chief Presidt1Dcy 
Magistratc and other Presidency Magistrates would not be subordinate to 
the Chief Presidency Magistrate at all. I would merely add, Sir, that this 
clause was exactly in its present fonn in the Bill introduced in the old 
Legislative Council in 1913. It was not touched at all by Sir Georg<3 
~  Committee; no one has suggested that any amendment to 
It . was req.uired in all the lengthy opinions that were received when that 
B~  was Circulated for opinion, and it was not touched by t,he Joint Com-
mlttee. I venture to suggest, Sir, that it is very r ~ at this stage 
to mak.e a drl\fting amendment of this kind, and I hope that my Honour. 
able fnend will withdraw his amendment. 

I Xr. J. ~ 1  Pantulu: In response to the suggestion m8de by my 
Honourable fnend I beg to withdraw my motion. 

The motion was, by leave of the Assembly, withdrawn. 

" Kr. Deputy President: The question is that clause 4 stand part of. 
tne Bill. • e. 

The motion was adopted. • " • 
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1Ir. ])epu" PnIl4eat: The question is that clauses 6, 6 and 7 do 
.. tand part of the Bill. .. 

The motion was adopted. 
1Ir. Deputy Preslden': The question is that cluuse-S stand part of ~ 

Bill. . I .  . " 

lIr. I. Bamayya PaIlhlu: Sir, I confess I do not quite understand the" 
-amendment propose. to the original section 40 of the Code. The section 
as it stands &eeD}8 to be quite clear and intelligible. It says: 
• Whenever any penon ho1dilll an oftIoe iii the IM'nice of Goveroment who hal 

·been invested with any power. under this Code t.brou"hvut any local are& is transferred 
to an equal or hi,her office of the Ame nature WIthin a like local area under the 
same Local (Jovernment, he shall, unl.. the Local Government otherwiae direcia, or 
hilI otherwise directed, CODtinu. to uerciae the same powers in the local area to 
which he is 80 transferred.' 

That is quite clear to me. But the amendment says that inAtead of the 
word I transferred ' in both places where it ooours, the word • appointed ' 
&ball be subfJtituted Rnd the words • continue to ' shall be omitted and for 
nie words . to which' the words . in which' shall be substituted. I 
will take a very onlinary instance. A Deputy Collector in charge of a 
-division is transferred from one district to another district 88 Deputy Col· 
lector. He was a Magistrate in the old station and when he is trans· 
fured out df the district, he continual! to exercise those magisterial 
powers. Where is the advantage of altering the olause by taking away the 
word . transferred ' and putting in the wonl • appointed '? He is simply 
transferred to a place of B similar nature in the same local area. There is 
no break in service between his fontler appointment and his latter appoint. 
ment. When there is a break and when be is re·appointed. he baa to 
be re·invested with magisterial powers. It is only when & man is trans· 
. farred from one place to another without a break that his magisterial powers 
-continue and he can exercise them. If that is the idea".Dere is the necca· 
aity for substituting the word • appointed I for the ,,'3'P(t \ transferred .? 
And again take another case. A general duty Deputy Collector is appointed 
REo a.Treasury Deputy Colleotor. The question is whether he continues to 
bf' a Magistrate or not. Then take another case in which a Deputy Collf'.Otor 
is appointed to exercise the powers of an Assistant Registrar of Co·operative 
Societies or when he ia put on special duty for the acquisition of land •. 
'The question that arises in these cases is whether the Deputy Collector· 
-eontin\1es to be A Magiatrate in the new appointment. The seotion as it ia 
.eomsto ~  that when an officer who is appointed a Magistrate by 
virtue of holdIng a panicular office is transferred to another appointment of 
the same nature, he oontinues to exercise magisterial powers. That IUp. 
poses that there is no break in service. It is only a OBAe of transfer from 
'One appointment to another ~  I do Dot really Bee theneoessity or even 
the desirability of SUbstituting the word • appointed' for the wonI • trans. 
ferred " and then taking away the words' continue to exercise '. He will 
only exercise the powers which be already exercised. So, he continues to 
exerc!se them. He ~  no ~ . any ~ r  which he has not nlre.ady 
ilxerCla,ed. If there 18 a break In hiS posItion 88 a MaRfdtrate, he cannot 
-exercise any powers unlc88 he is re·invested with those powers by the Govern. 
ment. Therefore it seems to me that the section, as it is, is all right and I ':Jt: 
nmendment is not intelligible to me. I therefore move that clause 8 be 
<lmitted. " 

JIr. Deputp I'rtIt4l11t: AmendiDent moved: " 
•• Tba t clallH tI be· omitted." • 
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Sir K8DrJ Koncrtd Smith: Sir, 1 think I.can explain in a few words 
the necessity and desirability· of this sIDall amendment. It was pointed out 
(about ten years ago by flne Local Government and one High Court that they 
were in some difficulty llbout gazetting their officers' poweftl when they 
clIIIlle back from leave .• An officer went on leave and during the period of 
.his ftlave he exercised no criminal powers; He came back automatically 
to'he same district; he was not transferred. Therefore·the word' trans-
ferred ' in section 40 did not quite cover his case. Well, it is a very small 
. point. I do not know whether the difficulty has arisen in other Pro-
vinces, but BOme Provinces apparently are 80 extraordinarily conscientious 
in applying the provisions of the Act, that ~  proceed agai:p to ~  the 
whole of the powers of that officer when he comes back from leBye. The 
amendment therefore will relieve their difficulties and also will save a great 
deal of routine work in the Secretariat and in the Government printing press. 
Of eQursc if the word • transferred' is altered to • a.ppointed " 
the alteration will cover the transfer when the officer is transferred 
to another district. If the word • appointed' is substituted fl 
the word • transferred " then the other small amendments in t  . 
section ~ ~ necessary. As regards the omission of· the words. 
• continue to', an officer who goes on.leave and comes back does not con· 
tinuously exercise the same powers, because there is an interval during which 
he exercises no criminal powers at all. In the SBIDe way, when an officer 
is transferred he takes joining time. Therefore the words • continue to ' 
are not exactly appropriate in these connections. I hope that my Honour-
able friend has understood this explanation_ find that he will see his way 
t,o withdraw the amendment. .  , 

Kr. I. Bamayya Pantulu: If it· is found nec('ssary to re-appoint an 
(,fficer on return from leave-that is I believe what you mean-then he 
is not tl"llnsferred; but as n matter of fact an officer who goes on leave is 
not ,appointed agnin on return from leave. He· simply returns to his 
appomtment. 

Mr. Deputy ,PraldeDt: I would draw the Honourable r ~. 
r.ttention to the fact that there ill no reply for the mover of an amendment. 
The alllendment moved is that clAuse 8 be omitted. 
The motion was ~ . 

Xr. DeplUJ Pr .. ldeDt: The question is that clause 8 stand part of 
the Bill. 

'rhe motion was adopted. 

IIr. K.B. L. Agnlhotrd: Sir, my amendment is: 
.. After clause 8, insert the following &II' clause 9: 
, 9. Section 44 of the said Code .. hall be omitted'. II 

Clause 9 of the original Bill, as introduced in the Counoil of State, 
~  about adding cmi,un other sections to the sections already specified 
In ~ 44 .of the Criminal })rooedure Code. That olause was dropped 
• by the CounCIl of State. I now suggest an amendment, that section 44 
sh?uld . be ~  .&lId . this omission should be put in, in clause 9. My 
object l.n. ~  thIS aml>ndme,nt is tha.t seotion 44 put on the public the 
responslblhty to reporfj about the commission or the intended commission 
~  certain offences that are specified in that· section. ~  suggestion :s 
~  ~  members of the public shotlld not be made I!able to report 
excepting . those that arE!' p8rticularised under section \5. • Certain people. 
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who are appointed to do certain duties or are remunerated tor doing work 
or are connected with the Government may be budened with the respon· 
sibility, but other persons who have no oOllDection with the administration 
under any of the Statutes should not be made liabl" to make reports aboUl 
any offences ~  may happen. It is IUl intrusion on tho rishts o' the 
private oitizen, and therefQre I propose that section 44 of the Crimi),a!" 
Procedure Code should be omitted. Moreover. Sir, it is Dot only the 
oommission of the offence. that one is made liable t.o report, but even the 
intention of e.ny other person to commit such an offenoe. 

'l'he intention is very difficult to be known. Even in criminal oase. 
wgich come before the Courts of law the intention haa to be judged from 
the circumstanoes appearing in the case, and after the otJenoe has been 
eompleted and. here. one is expected to know whe.ther or not 'any person 
is really going to oommit an oRenoe; this will be very diffioult for any 
man to find. Moreover, if a man were to report about the intention 6f 
£y other person to commit an offence, he also puts himself under the 
liability and risk of being prosecuted if the report turns out to be falae 
or, in other words, if the intention of the offender is not pJflved. He 
puts himself within the clutches of aections 211 IUld 182 of the Indie.n 
l'enaJ Code. As it is. at e.ny rate, difficult to find out the intention of a 
person to commit e.ny offenot'. it is better that thia seotion should be 
omitted. ) 

fte 8onourable Sir Malcolm 8&1111: Mr. Agnihotri, Sir. has already 
availed himself of your recent ruling. He is referring here to a section 
which W88 included in the original Dill, but has sinoe heen excluded. 
As I sav, he comes within the tenDS of your ruling. And ~  use does 
htC" make of it? He proposes to omit the whole of scotion 44; a section 
whiQh has always been part of our law. It lays on the publio certain 
c.bligutions in regard to the reporting of serious crime. I am not aware 
that in any of the discussions. that have taken place regarding the Bili 
1)1' its amendments, nny public association or any public body, or indeed 
any individual, has protested against this obligatioll Bnd it ~  been left 
to Mr. Agnihotri to find it unduly burdenlilome. Hemember that he doeR 
not attempt to disoriminate between the various otlenot's in regard tQ 
which there is an obligation on the public to report. With a fine gesture 
he would' sweep them all away. Thnt is to say, that if Yr. Agnihotri 
S(',es himself an act of the kind referred to in section 121, namely, the 
wt\ging of war, then he would not consider it his duty to report it to the 
authorities. Much more terrible than this, if Mr. Agnihotri 113tlS 

anybody committing the nefarious otJenoe, an offenoe almost beyond thn 
benefit of clergy, of assaulting the Governor General, he would not think 
that it was his duty to tell the nearest policeman. But I will not r ~ 

the lillt of these otJences. The ordinary man, I ihink. is willing to co-
operate with the State in the protection of the publio peace. Mr. Agnihotri 
"lIaid that this statutory obligation is an';'nvasion of the rights of ~ public. 

~ he forgotttm tha.t rights also oonnote respon.ibility, and ttint every 
member of the public haa also a. ~  tow/uns other ~ of thepublio ' 
in the State ·at large? (Mr. K. B. L Agnihotri:' Certainly.') I am glad 
that he admit8 80 much. Then he goes on to B ~ that the provision is 
hn additionally. diffioult one beoause it rafel'!) 11.18') to the obligation to 
r~ r  to authvrity if one knows ilf the ~  ~ commit. an ~ 

'That may add ,to tile diffioultyof the provision, .but he doea 'J)ot propo.e 



'\ 
, 

Ta. OODE OF ClUXINAL PROCBDUaa (AMENDMENT)' BILL . 

• to do away with this particular prescription of the seotion; he proposes to 
do .away with the seotion 68 a whole, and that proposal will, I think, 
appe/\r entirely objectipnable to the House. 

1If. W. ]I. BuuanaDy: Sir, I have listened with some interest to 
t¥e reply given by the Honourable Sir Malcolm Hailey to the proposal 
.made by my friend Mr. Agnihotri regarding the doing away with section 44. 
Itf my opinion, Sir. section 44 and section 45 to a great extent overlap 
eaoh other. 1 do not think that section 44 would be necessary ~ a little 
modification were made in section 45 to cover the difficulty pointed out 
by the Honourable the Home Member. For instance, if the words 
.. village headman, village accountant, etc.," appearing in section 45 were 
removed and the words " every person .. introduced in that section, anJ 
sections 121, 121A, 122,  123, 124, 124A, 125, 126, and 180 were introduced 
in clause (c:) of section 45, I think t() all intents and purposes sectiol! 45 
would do by itself and then section 44 would not be needed. I commend 
the modification I suggest t.o the Honourable the Home Member. 

The motion was negatived. 

JIr. K. B. "I. • .a.,nt.botr1: Sir, I now move that section 124A be deleted 
from section 44. The Honourable Sir Malcolm Hailey has pointed out 
that it is the duty of every member of the public to assist and make a 
report to the police about the. occurrence of any oflence. I quite see tho 
point, but it is only 8 moral duty and not II. legal duty and my object in 
moving the amendment was that there should be no such legal duty. As 
that amendment has failed I now move that 124A be deleted from this 
section. If we refer to section 124A we find that that is a section meant 
for the offence of sedition. It is not possible for a man, at least an ordinary 
mlln. a lay man in the public, to know whether a speech delivered by 
any p(lrson is seditious or not. It is a very difficult point even for r ~ 

of law to decide whether or not 8 speech comes within the purview of 
section 124A. Under this tleC'tion it is also made compulsory and obliga-
tory on the ordinary public to report whenever there is known any inten-
tion of any man to commit any specified offence. II would say that it 
is very difficult, nRY even impossible, for a man to judge whether or 'Jot 
a speech delivered, or that is about to be delivered, will come within the 
purview of the definition of sedition in section 124A, and therefore section 
124A should be/omitted. Moreover, it is not such an emergent and im-
portant offence that it should be immediately reported or be included in tWa 
"section. 

lIr. Deputy PreI1dent: May I point out to the Honourable Member 
that he hilS omitted to move bis amendment? 

Mr. E. B. L. Agnihotri: With these words, therefore. Sir, I move my 
amendment, vi,., •  . 

• Insert the followini II.S cJal.\se 9: 

'9. (a) In Bub·section (1) of section 44 of the said Code omit the figures and 
letter • 124-A '.' 

• '!'he Bonourable Sir Malcolm Balley: Mr. Agnihotri has oome down 
from his original requirements. He started by refusing wholly to admit 
the legal obligation of the ordinary citizen to 8ssist authority by reporting 
offenoe.. Defeated on that issue, he now argues that the ordinary citizen 
'lhould not be bound to report a case taIling under seotione124A, namely 
sedition; but he bases ~ arguments on soQl.owhat cutiou. grounds. He 
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claims that 1,24A is a difficult section; the ordinary man cannot know 
when the matter is seditious and is likely to cause :-disaffection; that even 
tl;16 Courts have "'ery grea.t difficulty in deciding that point.. But he has. 
olearly forgotten the tenns of the section itself. It refers to every person. 
who iB aware of the commission or the intention, e'te. A pel'SOn therefore 
would not fall within the scope of the section now under discussion unws· 
he waS first aware that this offeuce of which he had cognizance was one 
under 124A. 'Again if Mr. Agnihotri will turn to section 176 of the Indian 
Penal Code, he will see the exact prescription of law under which a man 
can be punished for omission to comply with his quties under this section 
CJ! the Criminal Procedure Code. I read it to the House: 

• Whoever being legally bollJld to ,ive any r c.tice or furnish information on any 
rmbject to any public servant as such Iht.,tntitmall!l omits to giv, lach notice.' 
It is perfectly clear then that he would not cpme within the scope of this 

section unless he was aware first of all of the Ilature of the offence and 
intentionally omitte"d. to give information on the subject. Now I claim 
that it is just as important that the ordinary member of the public shoul:! 
recognise his responsibilities in the matter of sedition as in regard to other-
mattel"8. There are people who may object to the \\"ay in which lection 
124A ha.s on occasions been applied, but even they I think would admit 
v.ith me that the section, having as wide a scope as it has, does embrace also 
very serious and highly criminal offences against the State. If that is "0, 
then the ordinary member of the public ought to be under an obligation to 
report such offences to authority. 

Mr. »epa'J Prllident: The question is that that amendment be 
made. 
'rhe motion WAS negatived. 

JIr. Depu'J PruideDt: The question is that clause 9 stand part of the 
Bill. 
The motion was adopted. 

Mr. D.pu'J Prea14.Dt: The q-Qestion is that clause 10, Btand part 
of the Bill. 

lIr. K. B. L. £pJ.hoUl: I beg to withdraw my second amendment. 
Sir, namely: 

• In claule 10 (i) (a) in.eft the following at lhe heginning : 

'After t.he word 'occupier' where it occurs for the second time the worda • in 
charge of mall&,gement of that lOll?.' ahall ~ ~  .and in e1aule 10, ,ub-cl.aute (ii). 
omit all words after. the word mserted, I."., omIt tbe worde commencing from . 
• and' ~.!  tbe warda' other law'.' . 

The amendment was, by leave of the Assembly, withdrawn. 

Bao Bahadur T.B.anpchar1ar: Sir, we have DOW dealt with section 44-
on ,Mr. Agnihotri's amendment. Section 44 laYN down upon every peraoD, 
that is casting a. duty upon every citizen, to inform the authority of the-
commitu!ion, or of the attempt to commit, nn oifl'ooe .. Section 4!j deals 
with B different claSfi of caseB,na.tnely, pel'8Onswho oocupy the p06ition of 
servants of the State. Thllt ·iB -the main object of seotion 45. 
That is, every villagd headmAn, 'Village &CCountailt, village watchman, 
village poliee ttfticer, those are the rcla .. of persons who are tirst dealt ~ 
and you will bl8()' notice OM other person is ~  in that claas who-
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ought not to bEl. included, namely, the landowner or occupier of land and the 
~  of the owner of tny land. He is classed on the same footing as the 
VIllage headman, village accountant, village watchman and village police 
officer. Why on earth the owner of land in this country should be olassed 
ilf a different oategory 'from any other citizen I am unable to see. There 
.w,s"" time perhaps when the Briti"h hold on thc' cOWltry was not "0 strong 
as it is to-day. The villages are now in the grip of the State. You have 
got an army of officials moving about, you hBve got your officers in every 
village, you have got t.he excise department, you have got the postal depart-
ment, you have got the various other departments which are now ramifying 
the whole country. Why the landowner and the occupier of land? Mind 
you, not even the occupier and owner of houses. It has been held that the 
house owners do not come under the definition of landowners. House 
owners are free. They need not give any information. They are not classed' 
on the same footing as the village headman, village accountant, villa.gEY 
watchman and village policeman, but somehow or other it seems to be a' 
venerable superstition attaching to the British Government that the land-
owner should come 1lI0re under the, grip of the Goventment than any other 
citizen. I know the la.ndowner has to suffer a lot in this country. If any 
cess comes, , Oh go on the land '. Education cess-' Go on the land " 
Sanitation cess, district board cesB-' 00 on the land'. 'fhat is no doubt 
the burden he has to bear. But why should he .besaddled with this? 1 
could understand it if he had any special privileges, at least exemption from 
the Amls Act. If the landowner and the occupier of land is told 
, Well, I exempt you from the Arms rules-; you may bear arms and be a 
good citizen in the interests of the Government', I can understand this 
obligation on the ovmer of land. Now, there are perBons who make crores 
and crores of rupees in trade and commerce. 'rhe laIJdowners are only as 
much citizens of the country as these commercial and mercantile people 
and traders, and school masters-and what about other people 'I Why 
should they all be exempt and why should this poor landowner-he may 
be II. zemindar, he may bo a Maharaja, he may be a poor ryot-all of them 
are placed on title same footing, and you Bay" very well, you do the ~.  

watchman's ~r  ". I know the history of this. We had village com-
munities. In thoBe days, when village comm.unities had control of villages 
and of the surrounding forests, when they could dispose of the communal 
lands for communal purposcs, when we had the dispo!lAI of the village 
affuirs in our hands, I CIlll understand placing the burden on the land· 
owners. But now you have got quit.a beyond thllt state of affairs. If you 
allow your cattle to gra.ze, your cattle afe taken and you are prosccut,ed. 
What is the privilege that landowners enjoy that t1lay should be made to 
do thiS police duty for the Government? I resent it. Now, Sir, the ryot-
wari settlement ~  undone most of the anoient privileges attaching to the 
ancient village communities. You did wrong thereby. The village com-
munities used to do R lot of work and enjoyed privUeges; they saw to village 
medical relief, village' sanitation and other things. Now, what bave you 
done? You have parcelled the land out by survey-" here are your limits, 
.you shall not go beyond those limits and you have 11.0 voice over communal 
matters. You have no voice over oommunal benefits at all ". He may be 
the owner of half an acre of land. There are hundreds and hundreds of 
these villagers. If-he is merely the owner of S' house in s village, he is lot 
made liable but it is only the owner of land that is made liable in this '!lec-
1ton. I say, Sir, thi!l is IUl lUlachronism.' I say it is a reflection cast on the 
landowner that this invidililus distinotion should ~  .upon the land-
owner to-day whereas other people are not subjeoJ; to this burden: 
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By aU ~  let ~  ~ headman, villilg\<1 ac('ountant: village watch. 

man,.. vIllage police offioer or anv ~ perlKln who receiveR 
'P.W. .salBl'Y-let him be made lillble. 'Why should the landowner 

be made !table? I therefore move that these woIfJs whioh occur in tms 
~ !  45 should be ~ ~ . ~  is qU!tc prepared to 8hare the l'8SPan'" 
81bility, as every other Cltlzen, whIch seotlOn 44 imposo upon every citizen. 
I move ~  amendment* as it standI> in my name .. 

Mr. Deputy Pruident: Amendment mo'V.)(i; 
• •. In clause 1~ (i) (II) before the word . for' insert the following: 'the worda 
owner or occupier of land and the agent of I ny lIuch owner or occupier' llhall be 
omitted and '." . 

Mr. P ••• Percival: My Honourable fril'nd, Mr. Hangaehariar, bas put 
forward a humble motion, as it I1ppears; but, IlS a matter of fact, it strikes 
at the root of whole rural admini8tration in India. :For years, landowners 
have been responsible equally with Village officers aDd village servants. It 
8eems to me that the Honourable Member is himself weakening the power 
of the landowner and of the "illage ~ r  becaullc where they have 
oertain rights they have also certain duties, and t.his is one of the chief duties 
that the landowners always perfonn. It is nothing new. It was in the 
Code of 1872, in the Code of 1882, und in the Code of ]808. It has been 
there all through. Thero have been several Committees; Sir George 
Lowndcs's Comlwttee, the Select Committee, etc., IUld this question was 
T.(Ji. then raised. My Honourable friend blings it III' a8 a 'leW ~r  
at the 1aet moment,-a matter of r~  great illlportallce which \\111 affect 
tbe whole administration of the country. I desire to point out that tbe 
Honourable Member refers to the ryotwari parts of the country. We hnve 
however to remember that the couo'try is oot all ryotwari....or instance, 
taktrthe case of Sindh, of which I have HOnle expt-'l'ience. 'l'hey Bre all 
rtemindars there and big IIUldowners, ancl lIuch landowners have very import. 
ant duties in Connoction with the administration of justice snd police ad· 
minilltration.; and I suppose it is very much the· flRme in other parts of 
northern India. So you cnnnot entirely judge {rom southern' India wpat is 
best in parts like Sindh or the northern portion of India, where the zemin· 
daJ'll are very important personages nnd have not by any means lost eit.her 
their rights  or duties in connection with th(· administrntion of the country. 
I would also just like to point out, in regllrd to villuge officers, th Ilt , nlthough 
the duty is OBst on them, very often the viUage officer is about 6 miles "Wily 
from where nn offence is oommitwd. Some of the villuges in the aouthern 
part of. the Bombay I'residcnc)' lire very large, (lod offenocli are committ.ed 
6 ot 7 miles "WilY from where Il village ofiioc:lr lives. In oases like that you 
cannot possibly h"ve the matter brought to notice by the villilge he.}dmaD 
or the village policeman or anyone eiRe. Again the village policemen work 
very muoh under tho r ~r  of the zemindar, !lnci it ill strungc that a village 
serVant gettill;g Rs. 10 a month sbould be ~ with a? offtmce, while n big 
zemindar paymg Rs. 10,000, or a smBller zemtndar paylDg Rs. 1,()(H), should 
go soot·free. I IIllbmit that thi8 iR n subject of ~ r  grent ~r . It 
hiD never been proposed by any of theHe CormmtteOli up to thIS moment .. 
orlo ill hrought forward at the la8t moment :w ~  Honourable friend. Tlw 
Honourable the Home Member·hs8 deR-lt with section 44, and section 45 ~ 
of a similar nature; and I suggest that the amendment should not be 
accepted by. the ,House. .. 

~. ....... -.-------...... -.-.. _...... ....... . ..... -.-......... _-_ ...... _. '. 
1>.' In elau .. 10 ,(i) ~) before word ' ~r ' inllertthf' following :. ~  words . ~r or 

~ r of land and the. agent 8f any. _uch owner or "'ocoupler ah.n be ooutted 
and .". 
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Dr, Nand La!: Hir, I disRociute myself from some of the remarks, which 
the Honourable Mover of thi" amen(l!{\'_'nt ll1ul the courag!!, to make, meaning 
thereby, thllt tll(' inndownNH and their ng(mtR Rhould be on premium when 
("JlI1l'/IrI'd with tradt'sIIH'11 or eotntnt·r'cial ]11'0/,11" Whil,. diHsoc!ating myself 
.~  !.lwlI(' r ~ r  i ILIIl H'!, ill lavol.1r of till' motion, that ~  the main 
• IJ.rnendnwnt. I think there' is great force in it. According to scction 44, 
~  hlLH 1l1rl'udy bepn passed, every person is responsible. 1'hen, why is 
this additional r ~  thrw>\t. upon the "houl,lers of landowners? The,ro 
is no jW-lt.itit'lItioll fllr it, ,[,hu'p i8 grl'at for('(' in the fact thut. II landownet'. 
who is quite an ignorant ~ r  he dOl'S not know at nil whether 
1··I1Y IInci'·simbl,· /,pr"on li\'('Fl in t.llllt village· or stays on til(! hmd, whicil 
~ oWlwd ~ ~ \wing hdd r!'sponsibll' for not giving this sort of ~  

ti'lIL To IllV IIlind, this duty, which if; ~ r  hv ",ome of mv Honollr-
abk friend", 'to be u kind of power, is a very onerous'duty, and this imposi-
hnn of duty, t,o 111~  mind, ",!'em;; to ~  ~ ~ . Therefore I atu in favour 
of 1r ~ aml'lldnwnt and I IIPl'cal to ~ HOU'le that this amendment mny be 
earriL,d, 

The Honourable Sir Malcolm Hailey: I nm sorry that Dr. Nand Lal, with.. 
whom I thought my;;elf in the fortunate position of being in agreement, 
l'a[1 IIl1tJOUllCpd that, though III' di>'>l.grl't'H entirely with Mr, Hangacllfiriar's 
1'('rUlons, he llf'vprthelcss aeccptR his coneiuHiollS. I am more logical, for 1 
difff'r hoth frolll Ilis rc'IlROllS and from ~ e')nclllsions. I do not look at 
tid!'> Red-ion lllL'rdy IlS an instlUl(,(' in whidl the landowner is singled out 
from his fellow,ml'n and placed in the Rame category as a village officer, 
L"t us look at it 111'1 1\ purply /,l'IIdieal question. The fl'porting of offences 
i", I'u>!y (!llollgh in towns. The police nre ncar nt hnnd; the person "ffooted 
by 1\ crimp can as a rule speedily convey information to them; failing him 
~  I'lsl' is !lImos!' cl'rtain to do so. But in tllP villllges r!~ ~ 

I'0liee r~  not dOfll' ut hand, \vhere for the most part we havI' no rf'Rponsible 
l'!'prl'Rl'llbLtivf' of Itl\\' Imd order. where oft.!'n !'lIch rl'prescntative, if he ~  

lit all, if! only 1m ignorant, villllgf' menial, it is, nR I think f'verybody 
will adrnit:--..l'R>1f,"tilll t1wt sonl(' nll'lIns should be provided of giving eurlv 
i.lfomwtion of crim!'? Obviously WI> cun only pfi't'ct llhiB by placing ft'S-
punsibility on rf'spol1l'iblo persons reRidt>nt in 'he ~. That responsibilit,y' 
:nl 1\fr, V"reivlIl hilS pointl'd out has alwrlYs lain, haR never been rpsented 
Imd hUfl n(,Vl'r b(,(,11 objl'ctL'd to 

Rao Bahadur T. Rangachariar: By t.lIe dum" millions, 

The Honourable Slr Kalcolm Hailey: It is objected to for thf' first time 
by Mr. Hnnglleilnriar. Tlwrt' ure manv land()\\'ncrs ir, the CouueiJ of Stat .. ; 
it ill euriO\lR that this provision of ~  IlIw \\'11.<; not objf'cted ~  when thl' 
Rill camp bdore it, We have mun" lflnoownprs hrfe. No other landlord 
has l'ntl'rl'd any Hll1f'ndmf'nt. nhjf'f'tillg to t,hi:'! obligation. As a whole, land-
\\ r~ in thiFl eountry, I think, vahH' thf'ir position, yah\(' t,heir respon-
Rihilit.y, Imd 10'1' r . L~  t,() dis('hflrge t,hiR ohlig-ation. I shall l2'ivr unother 
fl'uson why this obliglltion Rhn\lld h,' luid r)n thrll1. Taking the r~  

fll large, it it' thf' landowlwrR ill t.ilt' vjlluges Who hllv(' most to Ruffer from f\ 
breakdown of Ir\W and ord!'r. It. if; the landowner !if! a ruh· who is first. hit. 
b:v, daPOity or diRord<'r involving rrimp. It is on these douhle groundfl thn! 
t1w obligation ~ aIWU\'f; Illin on thf' InndowTH'r It if; not an unduly 
... onerOtlR one; it ill longof;tunding, if, is perfp('t.ly . ~  ~ ml\intain it. . 

• • Mr. J. N. Kukher1ee (Calcutta Suburbs: Non-Muh'4rlmadan Urban): J 
wish to say !1 few words eto e\Pllr lip whllt seC'ms to me. to bo the underlying 

• e 
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Drinciple of my friend, Mr. Rangacbariar'a amendment. Thi. 
st'Qtion -45, Criminal '!'rooedurtl Vode, Sir. it to seems wu.s froUled 
at a t.ime when, 6S has been 'pointed out to some extent by 
my Honourable' friend, l\lr . .RangachlUiur, the C/wnerH of land uge6i 
to remain on their estates ,or on th(lir lands. Ciroumstanoos, ~ r.  
bave changed oonsiderably since then. The big cities are drawing away tft*t 
landowners from their estates and under existing circumstances they Ve 
Dot likely to know Illl that, hnppE.'DS on their lands, whioh they mi'1ht know 
at a time when they used to reside on their estates, Now, Instances 
,are not unknown where landowners  see tbings that may have taken plaC(' 
in their villages. Sueh cases have been ventilated in the ne"'spapers, of 
whioh tbey have had. no information. Therefore the section as it stand» 
now is unduly extensive in its operation, as the landowner, even if he i'l 
not in his village or on his land or estate, may be brought within t,be 
purview of section 45, quite unwarrantably. Under this sweeping section. 
any landowner,-not occupier-may be brought within its purview and 
operation for no fault of his own. It scems to me a very important point 
for consideration whether, in view of the fact that circumatances in India 
have changed considerably since these sections were enacted, and, inas-
much as ordinarily speaking, the owner of a large tract of land is not sup-
poeed to know what is going on in the locality in question, he should not be 
excluded from the operation of section 45. An obligation having been laid 
upon him, by section 45. to obtain information, he breaks the law if he 
does not obtain the infonnation contemplated 'by the section. Nobody 
ought to say that the landlord shduld obtain the jnfonnation contem-
plated by the section for the Government. He is however put within 
the four corners of section 45 of the Criminal Procedure Code for failing to 
obtain infonnation, whieh 8 Magistrate might think he might obtain rmd 
under section 176 of the Indian Penal Code, he beoomes punishable. 
Therefore, Sir, it seems that there is .. great "deal in the amendment pro-
polled by my Honourable friend, Mr. RangllChariar. The present is B timE' 
of absentee landlords. That is true not only in India, but, it will be 
admitted, in other civilized countries, as  wen. We oannot tie up the'land. 
owners with their lands in the way iIi which section 45 proposes to tie tbp.m 
up. I therefore, Sir, beg to support my friend '8 amendment. 

Bhal Man Imp: Sir, I also rise to .support the amendment proposed DY 
my Hononrnhle friend. Mr. Rang-nchariar. The ll\w as it stands is un-
doubtedly very defective. and the highest Courts also have thought it nry 

r ~  aDd they have tried to loosen it by, whllt may be called, legal 
fication. May I just read out an extract from one of the rulings: 
.. No dcnbt the words • a.t or nea.r lIuch villsge' are not added hut they malt be 

evidently ir.tendt'd becaule the duty imposed I'f giving the information. etc., i. 
intended to apply only when loch occurreneea .. ake place At or near the villaiN". 
A person is hound to give infonnation if he ownll land but residence in ~ 

bouso a 1~  does not come within thEl mAMliDJr of this section. Now. Sir, 
really speRking, it is' R very stringent duty ~  upon every occupier 
of' land; the Honourable, .Judges hAve tried to oonfine that duty to the 
renr vicinity of the 11 ~  whl'ro his llmd ill situated. Really speaking the 
opinion of ~ Judg('(j of the High Court too i1I BgaiDllt the spirit ofthie 
"oction. If. Sir, we Tf'fKl thA sootion itself. ,we see how vast this duty 
iH. Under the section it is impollcd upon the occupiers of land, etc., to give 
infonnation RII"to the pennanent 0:' temporary residence of any notoriou. 
receivEll' of ~  ... .<"OOdll, etc.. al80 of the eomVlilsion, or intention to 
oommit, 1\ non-bailable offence. Now, Sir, if you look into the liat of 
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non-b"ailable offences' under the Criminal r~ r  Code, one would be 
simply Sl1rprised to see how anybody can ',akl> thit. onerous duty of giving 
infonnation of the conAnission or the intention to commit any such offences 
Similarly, Sir, yob will see that, as my Honourable friend temarks, there is 
db reason why 'such oberous duty should be placed on independent land-
-owners; why this differentiation and this ~)~  of duty on the zamin-
dBl'S. With all due deference to my learned friend, Dr. Nand Lal, why 
should there be any distinction between an occupier of land and any other 
citizen following any other profession in life. 

Oolontl Sir •• my BtaDYOD: Sir, I riso to oppose this amendment. I 
submit, with great respect for the opinions of those who have supported 
it, that these provisions of the Code have been miscalled a burden and " 
l'estriction. They involve a. most important principle. They are in a way 
an aid to the growth and development of a public opinion against crime 
because it is crime, which, in the ciroumstances of India, is a most valuable 
W'set. Speaking from a forensic and judidal experience, now extending 
oVer ,42 years, I can go back to a time when unfortunately it could be said 
cf this country that the public opinion against crime, as crime, was Q 

weakling,-was not what it should be. If f'n offenc£' was committed in 0 
village, the general attitude of the village people towards it was that it waa 
8 matter between the accused, the police and the Government. It had 
nothing to do with them. When 8 respeotablewitness saw an offence being 
committed, his general prooedure was to get out of the way 0.8 800n as 
possible so as to avoid having to give evidenoe in Q Court of. justice and 
eludc trouble by the investigating police. That state of affairs is pa6g 
away. A strong public opinion against crime, as crime, is growing up, 
and my submission is that, far from these provisions being regarded 8S 
restriotions and a burden, they should be looked upon as a recognition of 
the honourable duty of all good citizens. It will be secn from seotion 45 that 
the burden which the onus of proof laid down in section 44 ~  upon t,lJe 
people covered by it, is not included. All that the section wants IS 

that, if any owner or occupier of land and the other people 
mentioned, have information, they shall give that information. 
Where is the burden? Where does the restriction oome in? Surely, 
Sir, any Member of this House, who saw one of these serious offences being 
committed would feel it to be his duty, regardless of any provision of law, 
to go to the nearest polioe station, or whatever was the proper authority, 
t·o complain about it. Surely every Member is interested in the mainten-
Bnco of order and obedience to law. If any of us saw one of these serious 

~  being committed before our eyes, or if'" we got anything like 
r ~  knowl,:dge ?f. them, surely, if we had a proper feeling of citizon-
s?iP and pubhc oplDlon, we should be impelled, reltM'dless of these pro-
VlSlOns, to go and s(\(\ that justice was dOM. That il an that this section 
provides. I think, the Rouse should look at it in that way, remembering 
that in nIl the decades that this law hits been in force there has not been 
f\ single CBse of the po)r unfortunate owner of half an acre being dragged up 
• for not reporting an offence. If the practicc of this section is borne in 
mind, it will be seen thf\t it w()u]d be a rSRtrograde c()urse to remove it now. 
We ~  invito people to ~  justice, to come fOMl'ftrd with any 
information t.hat they may receive of tho commission of an offence. They 

.. ~ r ~ r  it A.!l a r ~  and the duty of citiv.enship ~ oome forward 
-rt:;nd gIve mformatlOn. !lnd not look uporft such Ilssistllnce ItS Eltther Ilrestric-
tton or a burden. With. these few remarks, I ~ tt> oppose Lhe 
nmendment. 
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Sir 1I.myKoncrl.fI SmUll: Sir; I wish to l'efer briefiy to 1)ne or two 
remarks that fell from my Honourable friend, Mr. Mukh!,!rjec. U· I 
\lDdm'Stood him rightlv. he Beemed to suggest thJt this obligation which 
iF, laid on the lundlord-WAS very suitable when this provision was ena.cte<t. 
but· times have changed. This is the day of the' big absentee landlql'tl. 
How CBn you make him responsible? Well, in the Arst place I join is,uer' 
'With him in his statement that times have changed. In Northern Inaia 
·ntaU events thf>.re art1 innumerable petty holders of land who live on their 
lund. This sec,tion ~ lay un obligation on them, an obligation which they 
ean very easily fulfil. But apart from that, if there is 0. big absentee land-
krd. I do not find any obligation lnicl on him at all. In the first plncehc hUH 
got to be aware ·ofthc commission of an oRenoe. If he is not there, he i1 
obviously not aware of it. Secondly I v,'ould remind the House of what the 
Honourable the Home Member Mid when discussing section 44, vi •. , that 
r penalty only arises in cascs where there is an intentional omission to 
report. Here it is exactly the Rame aM in the C/l.8e of scction 44. It WIlK 
suggested t,()O by my Honourable friend that t.his provision puts a weapon of 
Opprt'ssion and vindictiveness into the hands of the police. Well, tha.t 
may be 80, but jf we are going to cut out from the Code of CriQ;linal Proce-
dure every provision that enables the dishonest policeman to attempt to 
mnks a little money, I am a.fraid there ",;ll be very little of the Code left 
on· the Statute Book. 

Sir Den Pruad Barndhlk..,.: Sir. may I be permitted to draw 
attention to the differ{'nce in language between sections 44 and 45 Rnl) , 
also in the ellUlse!l of offences covered by ea.ch section. Section 44 upplies 
to a person • if he is aWnl'e ' of an 9ffence. Section 45 applies to certain 
elassos of persous . who may obtain information • respecting certain other 
CiURR"S of of'fcncEllJ. What is now nttempted by the proposed amendment 
is to extend ·the scope of section 45 br introducing the word' possess' in 
addition to the existing word • obtllin .  I do not know whether sufficient 
ai ~  hRIl been drnwn to this matter. There iR another matter to 
think about. Is this one of tht. matters with regard to ,,'hieh your r ~ 

WRS necessnry when we stnrted tho discussion? The Government amend· 
ment is for the purpOMe ot-changing the situation by . adding to thl' word 
, obtain ' the word • possess • becaU&e of certain Madns • decision.' 'rho 
amendment now belorf.> us toucheR the whole of the scope of the section, 
~  ~ certain persons nnd clllSlICS of persons now within the purvi('w 
of tho section. I do not know how your Mlling will go with rogard to that. 
If the amendment is Ildmissible. ns it undoubtedly is, the word ' obtl\in ' 
should stnnd out nnd thE' better and more comprehensive word • P08!1688 ' 
Rhould be introduced. There ill no amendment in that way. 

The Honourable Sir Kalco1m Balley: We understood, Sir, that wi werE' 
~  to CUSCUMR Mr. SeHhagiri Ayyar's amendment n>gnrding the 

woJ:'ds • possess or obtain '; and that we were at present to discuss Mr. 
RRnll'nchnriRr'" amendment. . 

Sir Deva PrU14 SarvaclhUwy: Doth these amendments cover who.t J 
nm . \~ rr  to. Th(' exiMtonce of the word' obtain' in section 44 
does' appear to be strongly objectionable from the })oint of view of Mr.' 
Hnngncharinr, because u perKon hUR obligl\tioDS cast upon him even Hhe 
~ not I\Wllre of certnin thing!! nnd the ohjection would largely c1islJ.ppenr 
if he is not obliged to have to . obtain ' information because he happeDs 
to have landr <, As Mr. Seshl\giri (\yyar has pointed out, this section lui" 
a long history. belrind it. 'When ilhe zemindary rsystembecame a part of 
the original R ~  for British Indian administration in certain pnrbfl 
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of the oountry, certain duties were cast on zBmind8rB in connection with 
policing, postal and road making arrangements and the section came in its 
present I:Ibllpe. Tho -611age chBukidar WI\S entirely under thezemindar 
tWd the zemindar, as owner of the land as well 8S head of viUdge 
ollganisntion, WIlS a powerful individual without whose assistance detection 
.1Il..d prevention of . crime would be, if not impossible, certainly difficult. 
Mr. J. N. Mukherjee has referred to the Intterday absentee l!l.Ildlord and· 
his woos. He had much sympathy wusted on him. He has no bu!;iness 
to absent himself. When police duties have been otherwise dealt wit'l.: 
is it right that the landowner as such should be continued to be oharged 
with obligations otherwise than un ordinw-y citizen. We have heurd about 
police abuse. There is zemindar ubuse alllO. This provision has been 
IMllotimes a powerful weapon in the hands of la.ndowners who want to 
abuse it, by lodging information against· unoffending but disagreeablo 
neighbours, with regard to wholll" even the poJice would be normally power" 
lcss. There are therefore two sides to the question, and one cannot '.Illy 
thu.t thelundlord hns not l:Iometimes availed himself of this, to the detriment 
of his enemies. There is n well known story in Bongl1l about a powerful 
;wmincrnr who had Il. wonk neighbour in Wh08C zcmindary there was 11 

murder. The neighbour in ~  disowned the zemindary to get rid of the 
immediate police trouble /lnd the powerful mHon .knowingly came in aDd 
said ' This is my zemindary and I will take the responsibility about the 
crime and wj)) find out.' He thus laid the foundation of a title which securJd 
him that v-cmindnry ultimn.tely. But· C ~ lire abuses th8t nelm troubb 
ut-; for tho present, for things have changed conl:lidernhly. Weare intert'sted 
ill bringing sections 44 fmd 45 in a line Hnd whatever oitiv.en obligntitm." 
there I\re should be of the Same stump and ldnd. 1£ we later on agree 

~  the word' obtain' Rhall stand out, the objection thllt hus been sought 
to be pressed home against scction 44 by Mr. Rangachariar will stand. 

Mr. B. O. Allen (Assam: Nominated Official): Sir, I think the Honuur-
uble Mr. HII.ngachariar and possibly the lust Hpeukt!r have bupported this 
amendment under the impression that landowners 8ncr occupiers of luno 
ltavll bopn uRked to discharge JutieH, for which thlJl'C is fully cOlllpt"tent 
11 lIIchinpry . The !lcction IlS it stands is rather formidnble. 1f tlltl viilag<' 
helldmfm, ~ village police officer, the villnge accountant Ima the village 
wutchlllu.n are all bound to roport offences, why should we trouble thl. 
landlords and rruya£ to report? But as ~ matter of filet this high-sounding 
stuff in rell.! life comes down to verv littlc. I have to mention that in till' 
provinoe of Bengal there arc no village aoeo un t·a.nts , there are no village 
helldmnn Bnd the villag() watchman and tho villRg{l police officer nro the 
one-humble individual, the viIllIge chaukidar. Everyone knows the village 
chaukidar ·occupies 8 humble position. Everyone. knows hois 
!IOt R wealthy man. Everyone knows he is a simple .~  It 
II! not obvious that, supposing that all offence has been. committed 
by an influential person in the village, the village chaukidar will have 
vcry strong induooments to say nothing in rHgtird to that offence", ApHrt 
.from. this, the village ~ r is not an ubiquitous person. Supposing 
a rwyat finds n corpse lymg on bis lanel. The chaukidn.r may know 
~  about it. If this duty of reporting were not imposed upon the 

r~  .the body would be left lying in the jungle. "'There may be presullm-
tlVO ovuience of murder, and yet, if this cIut" were removeci, ther£! will be 
4e .~  by' whioh the ~ B  CA4 be' brought to tbl' .notice of the 
Iluthorltles. AJ!l1rt. from ~  Sir, 8S has betn alrendy, pointed out, the 
law has been In force for very many years. The Bill bas been under 

• 
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oonsideratlion for at least six years, and, as far as I om aware, amongst 
the immCI16e mass of authority consulted, not a sing!e person, not. a single 
body has complained of these duties or responsibilititls, which havtl betm 
laid upon thein. Now, Sir, I submit that the ODe .thing that a legislative 
body should not do is to legislate a priori. In oertain circumsttwces we 
have to &ot to some extent on a pn'ori knowledge. We have no r ~  
here. Weare dealing with an Act of very long standing, an Act that is 
not occasionally brought into use but is being used every day, ailnost every 
hour, and we are proposing to alter it, without a request from any outside 
authority _ 

For this reason I venture to ask the House to turn down this proposal. 

lIr.lunnadu Dwarbdu: I rise. Sir, naturally with the diffidence of 
one wao is a lay man and not a lawyer and therefore perhaps not quite 
competent to deal with a subject 'hat seems to be rightly the monopoly of 
lawyers. However, I rise at the some time with the confidence, if I may 
say 80, of a citizen who claims his rights and at tbe same time recogniaes 
his responsibilities. Now, what is the issue before us? Mr. Rang80hariar 
has moved an amendment to ,the effect that the responsibility that has 
hitherto devolved on the landowner or the occupier of llWd should now be 
removed from his shoulders und that the tusk of finding out 1\ criminal or 
an would-be offender should be left entirely to tbose who lU'e in authority. 
Mr. Rangacbariar has made it a grievance, on behalf of the landowners 
themselves that they should be saddled with this reapollsibility. I have 
-been at pains, Sir, to find out whether there is any grievance on the part 
of tbe landowners. If at all there is a grievance, it may be on the part of 
those who might fall victims to the devices of dishonest landowners who 
might make use of these powers vested in them to put others to trouble. 
(Rao Bahadur T Ral£gachariar: • Thllre is no power.') Well, there is no 
doubt that this responsibility carries with it a oertain amount of privilege. 
You ca.n go to the villager and say to him' Look here, if you don't do this. 
-1 am going to inform the Buthorities. I lim called upon by my position 
here -to go and infonn the authorities and I shall give infonnation against 
you.' If at all, it ReemB to be n privilege in favour of the landowner as 
against a villager. However, I have been at pains to think very carefully 
over this matter, and I feel from the point of view of the future to which 
~ aspire at any rate, that it would be the proper thing to do to keep the 
clause as it is. For this reason, Mr. Rangachn.riar has, of oourse, tried 
to paint the picture of the ideal village oommunity that we had in the past. 
I entirely agree with him on that point, that we had a wonderful system 
of ~  communities, the system of village panchaycts. which, unfor-
tuna.tely, is now llractically ruined. As one who wishes that this system 
should be restored at an early date, as one who is desirous of seeing thi'il 
transitional stage go through very rapidly, and 8S one who wishes that 
self-government should be established in this COWltry, I hesitate to deny 
the responsibilities that must come as a result of the achievement or 
freedom. Suppose you have self-government. You cannot then afford 
to llave in every village a lnrge number of cbaukidars and a large numbE'r 
of Qfficers who will, if they arc left without assistance from certain Bcctionq 
of responsible people in tlie villages, find out criminals and offenders. You 
may have self-government, but you will not be able to remove crime 
altogether fraD} this country; yOU; will not be able to. re1l1ove offencec 
altogether from ~ country, and you cannot afford to engage OffiC6rs,-
aU of us who are anxiouB about retrenchment-we cannot afford to ,ngage 
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the 'Services' of officers Bnd chnukirlnrH ~  to ~ extent 'to which 'we 
now have to engage. Well, in that ~  on whoso shoulders will the rei. 
ponsibility faU,! ~ want fn·edorn, tho rCRpom;ihle ~  nmong us 
should be prepared to face the responsibility that freedom  necessarily 
bring" with it, and therefore I feel that landowners being a scction which has 
~ .. a stake in the villages, which haa got a certain amount of responsibility 
in the villages and which is considered to be a sensible and educated section 
in the villages ought to be prepared to take this responsibility of assisting 
the authorities in finding out criminals and offenders. They will thus secure 
the Aafety of the village and assist in keeping crime and offence far away 
from the village without throwing the burden of maintaining an efficient 
polioe and offioers -on the villagers themselves. I suppose, therefore, if 
we are aiming at self-government--at the restoration of village commu-
nities-it should be also our desire to see to it that those who hold' a res-
ponsible position in the village, for instance, the landowners, should be 
prepared to bear responsibilities 88 citizens of the village. 
Ill. Barohandral VlIhlDdu (Sind: Non-Muhammadan Rural): I movo 

that the question be now pui;. .  . 
The motion was adopted. 

Mr. Deputy PresldeDt: The quest,ion 11'1 that Mr. Rangachariar's 
~  be made. 

• 

-

The Assembly then divided 88 follows: 
AYEB--29. 

Agarwala, Lala Oirdhllrilal. 
Agnihotri, Mr. K. n. 1.. 
Asjad·ul.lah, Mauld M;Ylln. 
AY'1ar, Mr. T. V. Seshagiri. 
8aJpai, Mr. B. 1'. 
Chaudhuri, Mr. J. 
Daa Babu n. S. 
Gurab Binllb, SaMar. 
Jatbr, Mr. B. H. R. 
Kamat, Mr. B. fi. 
Lakshmi Narayan LaI, Mr. 
Man Sill lth , Rhai. 
Miara, Mr, D. N. 
Mukherj8fl, Mr. J. N. 
Nabi Hadi, Mr. B. M. 

Nag, Mr. G. C. 
Nand Lal, Dr. 
Neogy, Mr. K, C. 
Han9achariar, Mr. T. 
Red i, Mr M. K. 
8tm, Mr. N. K 
SUlgh, Babu B. P. 
Sinha, n"hu Ambicn ('raud. 
Sircar, Mr. N. C. 
Sohan LaI, Mr. Baklhi. 
Srinivasa Roo, Mr. 1'. V. 
Silbrahmanayau., Mr. C. S. 
Venkatapatirllojul... Mr. n. 
Vishindaa, Mr. H. 

NOE8-43. 
Abdul Majid, Sheikh. 
Aiyar, Mr. A, V. V. 
. "bam Hussain, !'rince AI M. M, 
Allen, Mr. D. C. 
Ragde, Mr. K. O. 
Darua, Mr. D. C. 
Daau, Mr. J. N. . 
Dhargava, Pandit :J. L. 
Blackett,' Sir Buil. 
r ~ r  Mr. F. D. 
Bray, Mr. DellYl. 
Burdon, Mr. E. 
Cabol1 , Mr. W. H. L. 
Chattllrjee, Mr. A. C. 
CoteJin gam , Mr. J. P. 
Crooksh.mk, Sir ~ . 
Davies, Mr. R. W. 
Faridoonji, Mr. R. 
Haigh, Mr. P. D. 
Hailey, the Honourable Sir Maloolm, 
Hindley, Mr. C. 11. M. 
Holma, Mr. H. E. • 

The· motion was negatived. 

HaUah, Mr. J. 
HU8sanally, Mr. W. M • 
II.nes, the Honourable Mr. C. A. 
fHwar Saran, Munsbi. 
.Tamnadas Dwarkadas, Mr. 
Joshi, Mr. N. M. 
Ley, Mr. A. H. 
Lindsay, Mr. Darcy. 
Mltter, Mr. K. N. 
Monorillff Smith, Sir Henry. 
Peroival, Mr. P. E. 
Ram"yya PantuJu, Mr. J. 
Flalllarth, Mr. N. M. 
Sarvl\dhikaty. Sir Deva Prasad . 
Singh, Mr. S, N. 
SpeDce, Mr. R. A. 
8tl\flYtll1, CuI. Sit Henry. 
'funkinsun, Mr. II. 
Wohb. Sir Montagu .• 
• WiltROn. Mr. W. S. J. • 

r~  Ahme, MI-. 

... 

• .----!..-----

• * I'id.. page 1 ~ of' UIIJRC ~  . 
• 
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[!ti'tH!.J AN. 1928. 

The Assombly tben adjourned till Eleven of tbe Clock on Tuesday,. thQ 
lftb JlUluary. ~. ! , 

,. . 
, , 

c 
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