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LEGISLATIVE ASSEMBLY.

Tuesday, 10th July, 1933.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr, President in the Chair.

MEMBERS SWORN.

Mr. Eric Cecil Ansorge, ML.A. (Finance Department : Nominated

Official) ; Mr. Probodh Chandra Chatarji, ML.A. (Bengal : Nominated
Official),

QUESTIONS AND ANSWERS.

SuBorpINATE HospiTal Starr.

176. *Mr. B. Venkatapatiraju : Will the Government be pleased te
state the necessity of employing 12,065 subordinate Indian personnel in
1922-23, referred to at page 78, staff of Hospitals in the final estimates
of expenditure on military services for the year 1923-24, and how 6,916 are
found sufficient for 1923-24 at a saving of over 10 lakhs ¢

Mr. E. Burdon : 12,066 Indian officers, Indian other ranks and
followers (the figure 12,065 is a typographical error) is the establishment
of the Indian Mospital Corps and this number is considered necessary
for the efficient staffing of the Britisch and Indian station hospitals in
India, and for the maintenance of a certain reserve to complete field
medical units on mobilisation.

The revision of this establishment is under consideration, but so far
no reduction has been made, and the same strength has been budgetted for
in 1923-24 as in 1922-23. The apparent discrepancy is explained by the
fact that provision for 5,150 members of the Indian Hospital Corps, who
are not specifically attached to any individual hospital but are maintained
as a reserve to field medical units on mobilisation, has. under the system
of cost accounting, been transferred to ¢ Head I—Maintenance of the
Standing Army.” The details of this provision, vz.. 19 Indian officers,
4.639 Indian other ranks and 492 followers, will be found at page 22 of the
‘ Final estimates of expenditure on military services.’ *

REnuCTION oF Rarnway Starr.
177. *Mr. B. Venkatapatiraju : In view of non-justification for large
inerease in administratjve and clerical staff of the Railways referred: to

. ( 4429 )
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in the Inchcape Committee report what steps were taken for the reduction
of staff and if so, how many Europeans, Anglo-Indians and Ladians were
removed and at what amount of saving ?

The Honourable Mr. C. A. Innes : I hope to include in next year’s
Budget memorandum information of this kind.

Mr. 8. C. Shahani : Will Government be pleased to state if in each
case of retrenchment of subordinates they make careful preliminary
inquiries as to their utility ¢

The Honourable Mr. C. A, Innes : I have no doubt that their agents
make those inqairies.

RatLway RENEWALS.

178. *Mr. B. Venkatapatiraju : (1) What amount was finally sanc-
{ioned for renewals on Railways, as judicious repairs instead of renewals
were recommended by the Inchcape Committee ¢

(2) Whether Programme for renewals is strictly hmlted to actual
commitments and if so, what was the amount ?

Mr. G. G. 8im : The provision for Programme Revenue expenditure
was cut down to Rs. 9 crores for 1923-24 as recommended by the Inchecape
Committee and renewals were in the cases recommended by that Committee
limited as far as possible to actual commitments pending re-examination
of the question of the necessity for other renewals.

Mr. B. Venkatapatiraju : What was the amount ?
Mr. G. G. 8im : 9 crores is the amount in the Budget.

ExrrorMeENT OF INDIAN Civir ServicE CANDIDATES.

179. “Mr. J. N. Basu !(¢) Will the Government be pleased to state
how many appointments are to be given to those candidates who stood below
the first nine at the last Civil Service Examination held at Allahabad ?

(b) If sn, in what way any and kow many of them are to be dis-
tributed in each province ¢

The Honourable 8ir Malcolm Hailey : No decision has yet been
reached in the matter.

FAILURE OoF ALLIANCE BiNK : CORRESPONDENCE RELATING TO.

180. *Mr. W. M. Hussanally : (a¢) Has the attention of Government
been drawn to the reporti of the proceedings in the Bombay High Court,
#m re injunction agamst the Imperial Bank of India restraining th.
said Bank from paying 50 per cent. of the debts of the Alliance Bank
published in the Pioneer of June 27 ¢

(b) Was there any correspondence between the Indian Merchants’
Chamber of Bombay and the Government upon the subject ¢

(¢) If so, did the Government lead that Chamber to understand
directly or indirectly thati the Government were not concerned with the
offer of the Impenal Bank to pay half the deposits of the defunct Bank,
or that it was the Imperial Bank itself who took the initiative in tho
matter without the intervention of Government 1



. _QUESTIONS, AND ANSWERS, 4481
Ed) ‘Will the Government be pleased to lay on the table the corre-
spondefice between theru and the Chamber 1

The Honourable 8ir Basil Blackett : The answers to pdris
(a) and (b) are in the affirmative.

As regards part (c), the arrangements befween Government and
the Imperial Bank by which the latter were put in a position to take
action were not referred to in Government’s letter to the Chamber. I
would refer the Honourable Member to the reply which I have already
given to the question asked by Mr. Manmohandas Ramji.

As regards part (d), the correspondence has already been publisﬁ'e’d.

Mr. K. 0. Neogy : Is the Honourable Member aware that in his
jufigment the learned Chief Justice of the Bombay High Court has
observed that Mr. McWatters in his reply to the Chamber used language
which cannot be easily reconciled with what is now revealed ?

*  The Honourable Sir Basil Blackett : If the Honourable Member
will wait for the day when the question on the paper on this point is
answered, he will receive his answer.

Apvaxce BY IupEriaL BaANK T0 ALLIANCE BaRK.

181. *Mr. W. M. Hussanally : (a) Is it a fact that Mr. McWatterd
interviewed Sir Robert Aitkin and Sir Bérnard Hunter oh April 27 at.
Bombay, on behalf of the Government of India and requested thode
gentlemen on behalf of the Imperial Bank to advance 50 per cent. of
the debt due to depositors of the Alliance Bank, ds stated by Sir Robert
Aitkin in his affidavit ?

(b) If so, had he authority of the Government to do so ¢t

The Honourable 8ir Basil Blackett : (a) and (b). Yes.

(GOVERNMENT AUTHORITY FOR ADVANOE BY IMPERIAL BaNK.

182. * Mr. W. M. Hussanally : (a) Is it a fact as stated by Sir Rohert
Aitkin in his affidavit that suhsequently he received two letters from
the Government authoriging the Governors of the Imperial Bank to pay
50, per cent. of the amounts standing at credit of the depositors jp the
Alliance Bank, the Government gugranteeing to make good to the
Tmperial Bank any loss incurred by the Bank in making &pch payments
and further authorising the Eank t{o hold as security for :gch' payménts
so much of the Governinent balance as might be necessary to meet out-
standings due to the Bank in this respect ! - .

. (b) Will the Government please lay on the table the correspondence
between the Imperial Bank and thewselves on the subject and also the
correspondence between them and the Alliance Bank 1 ‘

(¢) Are Goverament prepared io extend similar help to other
private Banks in the conntry which are under liquidation like the Trust
of India Limited and the Oudh Bank or any other Bank that may hete-
after go into liquidation ¢

~ The Honourable 8ir Basil Blackett : (@) The answer to the °first
part is in the affirmative. ’
Al
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(b) There has been no correspondence between the Imperial Bank
and Government other than the two letters referred to by Sir "Robert
‘Aitken and there has been no correspondence between Government and
the Alliance Bank.

(¢) In regard to the last part of the question Government cannot give
any general undertaking of the character in question.

RraIMENTAL FUNDS WITH ALLIANOE BaNEK.

188. *Mr. W. M. Hussanally : (a«) Has the attention of the Govern-
ment been drawn to the paragraph in the Pioneer of June 27 announcing
as an Army Instruction that in the case of regimental funds which
were in deposit with the Alliance Bank at the time when it went into
liquidation, the Imperial Bank were prepared to allow overdrafts to
officers in whose names acecounts stood at the Alliance Bank up to the
total amounts at their credit with the Alliance Bank ¢

(b) Has the Government of India authorized such an announcement %
(¢) Has the Imperial Bank consented to make such payments in
? [

(d) 1f 8o, did the Government move the Bank in that respect ?
(e) If so, will the Government state reasons for allowing preference
to regimental funds over private depositors ! :

. (f) Have Government hypothecated public revenues in this case
also ?

. (g) Will Government be pleased to place on the table correspondence
relating to this matter ¢

The Honourable 8ir Basil Biackett : (a) to (d) : Yes.

(e) The regimental funds are fully covered by deposits of Govern-
ment paper held as security by the Military Accounts Officers. The
payments referréd to have been authorised pending realisation of these
securities.

(f) The answer is in the negative.

(g) There has been no correspondence on -this matter.

Mr. 8. C. Shahani : Will Government be pleased to state if such
‘Army Instructions would be in keeping with the Indian Constitution even
in its transitional stage and secondly if these Army instructions are not
an encroachment on the powers of the Assembly ¢

The Honourable 8ir Basil Blackett : 1 think the answer to the

first part of the question is in the affiimative and to the second part in the
negative, but T should like to have notice in order to make quite sure.

REGIVENTAL FUNDS DEPOSTTED WITH Aruiavce Bawk.

184. *Mr. W. M. Hnssenally : Why were regimental funds deposited
with the Alliance Bank in preference to the Tmperial Bank especially
at stations where a branch of the Tmperial Bank does exist ?

The Honeurable 8ir Basil Blackett : Thé deposit of regimental
funds against the security of Government paper is a practice of long
standing dating from a period when the Presidency Banks had few

branches at important Military Stations, and the Tmperial Bank of Tndia
had not yet come into existence.

. Mr. W. M. Hussanally : Supplementary queStions, Sir.'T have
given private notice to the Honourablé Sir Basil Blackett,
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Mr. President : Supplementary questions arise out of the question
on the paper. A question by private notice is pregumgd to be a question
which gtands on its own merits. Questions by private potice must come
at the end of question time.

Mr- W. M. Hussanally : I have finished my questions, and therefore

Mr, President : If the questions which the Honourable Member pro-
poses to ask are supplementary, he is entitled to ask them. '

Mr. W. M. Hussanally : Yes, Sir, they are. What are the terms of
the agreement between Government and the Imperial Bank ¢ Do Gov-
ernment pay any........

Mr. President : That does not arise out of the question on the paper.

DeatH or CHeLLA MuTtu 1IN Maraya,

185. *Mr. K. B. L. Agnihotri : (a) Has the attention of the Govern.
ment been drawn to the death of one Chella Mutu, an Indian garden
coolie in Malaya ¢
: (b) Will the Government be pleased to give the circumstances under
whith he lost his life ?

(¢) 1s it a fact that his death was due fo kicks administered by one
Mrs. Athorne, the wife of the Manager of the garden, for having pulled
out some ferns along with the weeds ¢ If the answer be in the affirma-
tive, will the Government please state as to what action has been taken
against the offender ? '

(d) Has she bgen prosecuted for having caused his death ; if not,
why not ?

(e) What compensation has been paid to the widow of the geceased
and by whom was the amount fixed ?

(f) What steps has the Government of India taken to bring the
offender to justice ?

Mr. M. 8. D. Butler : (¢) to (f). The Government have seen
accounts of this matter in the press and are making inquiries from the
Government of the Federated Malay States.

Mr. 8. C. 8hahani : Will the Government be pleased to state if they
will take early steps to punish those police officers who have made the
default in not having proceedings instituted against Mrs. Athorne?

Mr. M. 8. D. Butler : I have said that the Government are making
inquiries from the Government of the Federated Malay States under
whose orders these officers are working. -

Mr. K. Ahmed : Will the Government of India expedite the matter
of inquiry so far as it is in their power 1

Mr. M, 8. D. Butler : The Government of India have no authority
over the Government of the Federated Malay States. On receipt of the
reply to the inquiries which they have made they will consider what action
will be suitable. T

Mr. K. Ahmed : Will they expedite the matter of the inquiry

The Honourable 8ir Malcolm Hailey : Expedition must come from
the otiier end.

Mr: K. Ahmed » It comes from both ends, .



4434 LEGISLATIVE ASSEMBLY. (10t Jury 1923

ExrensioN or CANTONMENT AcCT TO BuAGUR VILLAGE! .
+186. *Mr. N. M. Joshi: (a) Will Government be pleased to state

whether it i§ a fact that on the 8th of January 1919, a notification was
published in Bhagur, a village near the Deolali Camp in the District
-of Nasik, to the effect that the inhabitants and traders of Bhagur, Shingne
and the proprietors of bungalows in Nasik Bhagur and Dhondi Roads
wi]l benceforth be considered as inhabitants in the jurisdiction of Deolali
Cantonment and they will be guided by the rules and regulations of thg
said Cantonment 1 N

(b) M the answer to (a) be in the affirmative, will Government b
pleased to cxplain the reason for this extension of the Cantonment Act to

the Bha village ?
'(?‘?g{gﬂl:];‘lﬁti be further pleased to lay on the table the rule or rules,
as the case may be, under which the Cantoninent Act was extended to the
Bhagnr village 1 _

£d) Will they, also, be pleased to state whether any previous notice
was given to the people of Bhagur to the effect that the Cantonment Act
was. going to be extended to their village before the Act was actually
applied * If not, why not ? .

PrOTEST AGAINST CANTONMENT ACT AT BHAGUE.

+187. *Mr. N. M. Joshi : Will Government be pleased to state whether
it 1s a fact that from the time when the Cantonment Act was extended to
the Bhagur village, the people of that place have sent a number of petitions
and memoriais to every coustituted authority such as the Cantonment
‘Magistrate of Deolali, the President of the Cantonment Committee, the
Collector of Nasik, the Commissioner of the Central Division of the
Bombay Presidency, the Governor ir Council of the Bombay Presidency,
and His Excellency the Viceroy, strongly protesting against the extension
of the Cantonment Act to Bhagur and praying for its immediate with-
drawal ? If so, what steps have they or the authorities concerned taken in
the matter of looking into the grievances of the Bhagur people !
ArrLICATION OF CANTONMENT ACT TO BHAGUR.
1168, *Mr. N. M. Joshi : (a¢) Will Government be pleased to state what
were the taxes and duties that were levied on the people of Bhagur as a
resyly of the application of the Cantonment Act to that village ¢
(b) Will they be further pleased to state the amount that Govern-
ment were able to collect from each tax and duty that was levied, from
the time the Cantonment Act came into force in that village to the end
of May 1923 ?
(c) Will they also state how much money out of the taxes collected

80 far has been spent upon the Bhagur village and its people and what
has became of the remaining balance ¢

_ Taxa®ioN I¥ BHAGUE.
+189. *Mr. N. M. Joshi : Will Government be pleased to state whether,
at the time of the application of the Cantonment Act to Bhagur, they

had issued a list of articles that were going to be taxed under the Act
and anppounced it in the village ¢ If not, why not ¢

.} For answer to this question—see answer below Question No. 198,
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. ImciDENCE or TaxaTioN 1x Braeun.

+190. *Mr. N. M. Joshi : Will Government be pleased to give the
average ineidence of local taxation per head in the village of Bhagur before
the Cantonment Act was applied to it and the average incidence of taxation
per head under the Cantonment Act in the same village after the said
Act was applied to it ?

ExcLusion or Baacur FrRoM DErorLani CANTONMENT.

1191, *Mr. N. M. Joshi : (¢) Will Government be -pleased to state
whether it is a fact that the Government of Bombay recommended to the
Government of India in the latter part of the year 1921 that the Bhagur
village and certain bungalows on the Nasik and Dhondi Roads should be
cxcluded from the limits of the Deplali Cantoument ! If so, when was
this recommendation first received by the Government of India ?

(b) Will Government be further pleased to state whether they took
gny action regarding the recommendation of the Government of Bombay 1
1f so, what action did they take ? If not, why not %

SusrkNsioN oF Taxks aT BHaGUR.

Jf192 *Mr. N. M. Joshi : («) Will Government be pleased to state
whether they are aware that His kKxcellency the Governor of Bombay
paid a visit to Deolali in August 1922 and received in deputation sowe
of the leading citizens of Bhagur and, as result of His Excellency’s inter-
vention, some of the taxes and duties under the Cantonment Act were
suspended from September 1922 pending the deecision of the Government
of India regarding this matter and the people of Bhagur were informed
to that effect ?

(b) If so, what were the taxes and duties that were suspended ?

(¢) Will Government be further pleased to state whether this sus-
pension of the taxes and duties was brought about with the knowledge
and consent of the Government of India ?

CaxcaLLaTION OF SuspeNsiON oF Taxzs orpEr, BHaGUR.

$193. *Mr. N. M. Joshi : (an Will Government be. pleased to state
whether it is a fact that the Cantonment Magistrate of Deolali in his notice
of the 17th November 1922 intimated to the people of Bhagur that the
suspension of taxation had been cancelled and the old taxes would be
renewed from the 1st January 1923 ?
, (b) If so, why was the suspension cancelled and under whose orders ?
Was it cancelled with the knowledge and consent of the Government of
Bombay and the Government of India t

TaxaTiON AT BHAGUR.

+194. *Mr. N. M, Joshi : (¢) Will Government be pleased to state
whether they are aware that the Honourable Sir Ibrahim Rahimatoola,
the then Member of the Government of Bombay, announced in the
Bombay Legislative Council on the 20th of February 1923 that Gevern-
ment had decided to request the ilitary authorities at Deolali to suspend
the collection of taxation in Bhagur under the Cantonment Act pending
the consideration of the matter by the Government of India ?

"t For answer & this question—sgee answer helow Question No. 198, °
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(b) 1f the answer to (@) be in, the affirmative, will they be pleased
to state whether the military authorities at Deolali acceded to the request
of the Bombay Government ¥ If not, why not !

(¢) Will Government be further pleased to state whether the announce-
ment of the Bombay Government referred to in (a) was made with the
knowledge and consent of the Government of India ? If so, and if the
answer to (b) be in the negative, how is it that the military authorities at -
Deolali did not accede to the request of the Bombay Government ?

HarTaL AT BRAGUR.

+195. *Mr. N. M. Joshi : Will Government be pleased to state whether
they are aware that the people of Bhagur have been observing hartal from
the 1st of January 1923 as a protesi against the renewal of the suspended
taxes ¢

GRIEVANCES OF BHAGUR.

+196. *Mr. N. M. Joshi : Will Government be pleased to state
(a) when this matter of the agitation of the Bhagur people first came
officially before the Government of India, (b) what efforts they have since
then made to understand the grievances of the people of Bhagur and rémove
them, and (c) what steps they propose to take hereafter to remove the
still unredressed grievances of the Bhagur people ?

WiTHDRAWAL OF CANTONMENT ACT FROM BEAGUR.

1197. *Mr. N. M. Joshi: Will Government be pleased to state
whether they intend to withdraw the Cantonment Act from the limits of the
Bhagur village * If so, when § If not, why not ?

IncLusion oF BHAGUR IN DEoLaLi CANTONMENT.

198. *Mr. N. M. Joshi : Will Government be pleased to place on the
table the whole correspondence that may have passed between the Govern-
ment of India and the Government of Bombay, and, also, the Government
of India and the military authorities, regarding the inclusion of Bhagur in
the limits of the Deolali Cantonment area and the agitation of the Bhagur
people for the exclusion of their village from the said area ¥ If not, why
not f

Mr. E. Burdon : Sir, I propose to answer questions 186 to 198
together, so far as it is possible for me to do so to-day.

The village of Bhagur was included in the Cantonment of Deolali in
November 1918, by action taken in proper form under section 3 of the
Cantonment Aect, 1910, with the concurrence of the Government of
Bombay. The rgason for the action so taken was that the existing con-
dition of the village and its immediate surroundings constituted a grave
menace to the health of the troops in Deolali and it was agreed that the
sanitary control considered necessary could best be secured by including
the area in the Cantonment. For some considerable time past the inhabi-
tants of Bhagur have been exerting pressure on both the civil and military
authorities, with the object of having the area once more excluded from
eantonment limits. They find the rigours of cantonment administration

« }For answer to this question—sce answer below Qaestion No. 198,
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irksome and they complained that ghe scale of cantonmeut taxation is, to
their. circumstances, oppressive.

A meigorial which they presented on tue subject was referrved, in the
first 1nstance by the Government of inuia 1o the Govermwment of sombay.
The latter maag a very thorough re-examunation of wue case aud on the
27th March 1923 reported that m their opinion a reasonable standard of
sanitation could be secured in the village without retaining it within the
cantonment area. They therefore recommended exclusion. After obtain-
ing the opinion of the local military authorities on this proposal the Gov-
ernment of India on the 26th June decided to agree to it, on the under-
standing that the Government of Bombay would make themselves respon-
sible to enforce, as a matter of civil administration, the sanitary arrange-
ments which are necessary in order to safeguard the health of troops.

The QGovernment of Bombay have accepted full responsibility for this
and a notification excluding the village will be issued as soon as possible.
In the meantime the collection of cantonment taxes has been stopped by
executive orders. 1f after hearing these facts the Honourable Member
still desires to receive information on the remaining points included in his
questions which are not covered by the statement 1 have made, I shall be
happy to obtain the information for him. But in order to do so, I shall
have to make certain inquiries from the Southern Command and I should
imagine that in the light of the announcement I have made the remaining
points are no longer of practical importance.

Mr. N. M, Joshi : I am satisfied with the answer and I thank the
Honourable Member on behalf of the people of Bhagur.

“INpia oF To-pAY” BY Dr. RUSHBROOK-W ILL1aMS.

199. *Mr. N. M. Joshi : (a) Will Government be pleased to state
whether their attention has been drawn to a series of books published
recently, called ‘‘ India of To-day '’ ¢

(b) Will they also state whether they help, in any way—monetary or
otherwise, the preparation and publication of the books in the said series 1

(¢) Are Government aware that the series of books mentioned above is
edited by Dr. Rushbrook-Williams ?

(d) Is it permissible for any officer of the Government of India to
undertake.duties for private monetary gain without the sanction of the
superior authorities 1 If so, will the Government of India be pleased to
state whether Dr. Williams is paid for his editorship and if the answer is
in the affirmative, will they also be pleased to state whether they had given
peljmis,sion to Dr. Rushbrook-Williams to undertake the editorship of this
series '

(¢) Will Government of India be further pleased to state whether
Dx:. Rushbrook-Williams is or is not responsible for the statements of
opinions expressed in the books of this series 1

The Honourable 8ir Malcolm Hailey : () Yes.

. (b) The Advisory Publicity Committee recommended the publica.
tion of a series of brief well-written booklets dealing with subjects of
current interest in India. The procedure followed is that when a
subject is approved Ry the Advisory Publicity Committee, the Director,
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Central Burcau of Information, engages to find an author who can
write on it with authority, and the book, when ready, i8 made dver to
the Oxford University Press for printing and publication. Beyond this,
neither the Government nor the Central Bureau of Information help in
any way, monetarily or otherwise, in the preparation and publication o
the books in the ‘¢ India of To-day ’’ series. .

(¢) Yes.

(d) Professor Rushbrook-Williams does not receive, directly eor
indirectly, any remuneration for editing the series. Therefore, the other
parts of this question do not arise.

(e) No. The writers are responsible for the opinions expressed.

STaTEMRNTS IN * DEFENGE OF INDIA”’ BY Dr. RusaBROOK-WILLIAMS.

200. *Mr. N. M. Joshi : (a) Will Government be pleased to state
whether their attention has been drawn to a book, called ‘‘ Defence of
India,’’ belouging to the series called ‘‘ India of To-day ’’ and, also, to a
statement in it made on page 91 to the effect that India will not be fitted
for self-defence without British aid within three generations ¢

(b) Has the attention of Government been also drawn to a suggestion
made in the same book on page 94 that an investigation should be made
to find out whether the amount of the total budget of the Government of
India cannot be increased so that the proportion of the military expendi-
ture to the total budget may appear smaller than it is to-day %

(¢) Wil Government of India be pleased to - state whether
Dr. Rushbrook-Williams is responsible for the statements contained in
(a) and (b) above ?

(d) Will Government be further pleased to state whether the author of
the book mentioned in this question who has assumed the name of ‘‘ Arthur
Vinecent ’’ is or is not an officer of the Government of India

Mr. E. Burdon : (a¢) and (b). The Government of India have seen
the book and the statements to which the Honourable Member refers.
(c) The answer is in the negative. A general editor is responsible
“for selecting authors and making arrangements with publishers, but is
not responsible for individual opinions expressed by an author.
(d) The author cf the book is an officer of the British Army serving
. in India.
Mr. N. M. Joshi : Can any officers of Government expre.ss opinions
against the policy of this Assembly !

The Honourable Sir Malcolm Hailey : I am an officer of Govern-
ment and 1 am afraid I have offended in that direction more than once.

Mr. N. M. Joshi : May I ask whether the Members of the Advisory,
Committee had seen this book 1

The Honourable 8ir Malcolm Hailey : To the best of my recollec-
tion, no. The Advisory Committee chooses subjeets and suggests to the
General Editor that he should find suitable authors for those subjects. As
I have said, the General Editor, in accordahce with the ordinary custom
which prevails in such matters, is only responsible for the selection of the
.authors and details regarding publication and the like, not for individual
opinions. . S
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Mr. N-M. Joshi : I want to know whether the ofticers of Govern-
ment’ can engage themselves in propaganda which is directed against
the aspirations of this Assembly.

Mr. W. M. Hussanally : And I would add an officer outside this
Assembly..

The Honourable 8ir Malcolm Hailey : We discourage propaganda
on the part of offcers of Government. But I have glanced through
this book and I cannot find anything in it in the nature of propaganda to
wbich the Honourable Member refers.

Mr. N. M. S8amarth : Supposing in the ‘‘ India of To-day ’’ series
there is a publication which describes India of yesterday !

4Mr. President : The Hongurable Mcmber can answer his “own
hypothesis. .

Mr. N. M. Joshi : May I ask whether Government in the Finance
Department have considered the suggestion contained in B Part of 200,
where the author of the book suggests to the Government of India that
they®should increase their civil expenses in grder that the proportion of
nilitary expenditure should appear small ?

The Honourable Sir Basil Blackett : The answer, Sir, is in the
neyative, categorically.

STaTUS OF 'OSTMEN.

201, *Mr. N. M. Joshi : (1) Will. Government be pleased to state
the exact status of Postmen in the Postal Department * 1s it different to-
day from what it was in 1906 ? If so, what is the difference and what are
the reasons that led to make this difference

(2) {a) Will Government be pleased to state whether it is
a fact that - before the year 1906 the Postmen were considered,
for all the purposes of salaries and increases in them, as servants holding
rank just below that of the clerks of the Postal Department, while after
that year, the Postmen came to be considered as servants holding rank
-just above that of the menials in the Postal Department thus creating a
very great difference between the proportion of the salaries of the clerkg
and those of the Postmen ! If so, why was this difference made ?

(b) Will Government be further pleased to state the comparative pro-

portion that existed before the year 1906 and after that ve between the
salaries of the Postal Clerks and the Postmen ! Yeut

. My G R. Clarke : (1) There has been a considerable improvement
in thp position of postmen since 1906. Not only has their pay been sub-
stantially increased, but their prospects of advancement in the Depart-
ment have also been very materially enhanced, inasmuch as all depart-
mental branch postmasterships have now to be filled by promoted postmen

and the clerical ranks of the Department are open to all postm sgessing
. . . en
the requisite qualifications. P P

, (2) (@) There has been no change in the relative positj
in the organisation of the Department. position of pos.tmun
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(b) In 1913-14 when the scales of pay were better than-in 1906, the
average pay of a clerk was Rs. 40.1 per mensem. As the result of the
revision sanctioned in accordance with the recommendations of the Postal
Committee, 1920, the average pay was increased to Rs. 75.5 or by 88
per cent. The increase in the average pay of postmen during the same
period was from Rs. 10.7 to Rs. 21.3 or by 101 per cent.

INCREASE OF SALARIES OF POSTMEN AND MENTALS.

202. ®Mr. N. M. Joshi : Will Government be pleased to state
whether they are considering the necessity of increasing the salaries of
Postmen and menials in the Postal Department ¥ If so, when are they
likely to announce their decision ?

The Honourable Mr. A. C. Chatterjee : No such proposals are at
present: under consideration.

REegErve PosTAL Starr.

203. *Mr., N. M. Joshi : Will Government be pleased to state
whether it is a fact that in the matter of keeping Reserve Staff, the Postal
Department observes different proportion with regard to (+) clerke, (#t)
postmen, and (4¢) menials ¢ If so, what is the proportion of the percentage
of Reserve Staff for the three classes of Postal servants referred to above
and why has this difference been maintained ? Will Government be further
pleased to state whether they intend to shortly remove this difference ¢ If
not, why not ?

The Honourable Mr. A. C. Chatterjee : Yes. In the case of clerks
the work of an absentee cannot be carried on except by a man who has
been properly trained for a fairly long period and, in order to grant the
working staff a sufficient amount of leave, it is necessary to maintain
throughout the country a standing paid reserve equal to 17 per cent. of
that staff. When a postman requires leave, there is usually a menial in the
same Office who is fit to carry on his duties and there is very seldom any
difficulty in finding a suitable outsider to fill the place of the menial. There
are, however, several places where it is necessary to maintain a paid reserve
of postmen and the percentage of the reserve on the working staff varies
with the locality. There are also a few places where a 5 per cent. paid
reserve of menials has been found to be essential and has accordingly been
provided. Government see no reason for altering the arrangements
described above.

. House-reNT FoR PosTMEN IN Poona.

204, *Mr. N. M. Joshi : Will Government be pleased to state
whether they are prepared to consider the question of granting house-rent
ailotv;anee to the Postmen serving in Poona and Thana Districts, in view
of the shortage of housing accommodation and high prices ailing
these places ? s r prev o

The Honourable Mr. A. C. Chatterjee : In accordance with the
recommendations of the Postal Committee, 1920, the same scale of pay, viz.,
Rs. 27-—4?, was sanctioned for the postmen in Bombay, in the Poona head
oﬂige and its town oﬂ?cgas and in a number of post offices in the Thana District
whigh are in the vicinity of Bombay ; and the Recessary distinetion in
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favour of the men in Bombay was made in the shape of a house-rent allow-
ance of Rs. 7 a month. The postmen in other portions of the Thana and
Poona Districts were placed on a scale of either Rs- 20 rising to Rs. 32
or Rs. 18 rising to Rs. 24. At certain places in the Thana District where
the grant of a house-rent allowance was considered essential, this has
been sanctioned ; but it is not considered necessary to grant such allow-
ances to postimen in all the offices of the Thana and Poona Districts.

Mr. 8. C. S8hahani : Will the Government be pleased to state whether,
for similar reasons, they are prepared to consider the question of grant-
ing house-rent allowances to the postmen serving in Karachi ¢

The Honourable Mr. A, C. Chatterjee : T do not think that question
arises, Sir.

) PrwsioNEp PostMer 1N BoMBay.

205. *Mr. N. M. Joshi : Will Government be pleased to state the
proportion of Postmen in the city of Bombay who have retired on
pensign during the last five years, to their total number and how many of
them have enjoyed or are enjoying their pensions for more than a year ?
How does this proportion compare with the similar proportion in the case
of clerks ¥ If the proportion in the case of clerks is smaller, will Gov-
ernment be pleased to explain the reason ?

The Honourable Mr. A. C. Ckatterjee : The number of postmen in
the city of Bombay and the number who retired on pension during the

last five years were : AT
Number Number
oft & that
Postmen. retired.
1918-19 .. .. .. 897 4
1919-20 .. . .. 942 1
1920-21 .. . . 956 0
1921-22 .. .. .. 1,100 9
1922-23 .. 993 14

It is impossible to say, without elaborate inquiry from Local Govern-
ments and Treasury Cfficers all cver the country, how many of these
men have enjoyed or are enjoying their pensions for more than a year.
The class of men recruited as postmnen, the kind of work they have to
do, and their habits of life are so diffcrent from those of clerks employed
in the Post Office tha*, ir. my opinion, no useful inferences can be drawn
from a comparison of the figures relating to these two different types of
employees. !

Mr. N. M. Joshi : Does the Honourable Member think that the post-
men are so different from clerks that the postmen should not live
sufficiently long te get pensions ¢

The Honourable Mr. A. C. Chatterjee : T do not think, Sir, that that
inference erises from my answer.

Rartway Conorssions To Boy Scours.

206. *Mr. N. M. Joshi : (a) Will Government be pleased to place
on the table the rule o® rules, if any, prevailing on Indian Railways, ‘vghich
allows or allowe Boy Scouts to travel at concession rates on Railways ?
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() Will Government be pleased to state whether it is a fact that the
Oudh and Rohilkhand Railway issue tickets at concession rates to tlte Indian
Boy.Secouts Association having its headquarters at Lucknow, while it has
refused the same privilege to the Boy Scouts of the Seva Samiti Association
of Allahabad * If so, why has this distinction between the two Associa-
tions been made ¢

(¢) Do the Government propose to issue orders to the Railway
authorities of the Oudh and Rohilkhand and other Railways to give the same
privileges to the Seva Samiti Boy Scouts Association of Allahabad as are
given to the Lucknow Association ? If not, why not ¢

The Honourable Mr. C. A, Innes : (a¢) The rule is as follows :

¢¢ On production of a certificate signed by the Scout Master, Boy Seouts im
uniform. when in parties of not less than four, are allowed roturn tickets at a single
fare of the class of carriage occupied.’’ :

(b} Yes. The Railway has hitherto recognised only those Boy
Scouts who are Members of Baden Powell Boy Scouts Association
incorporated by Royal Charter. .

(¢) The Honourable Member’s suggestion will be taken up with the
Agent.

Mr. 8. C. 8hahani : Will the Government be pleased to state if they
would be prepared to have a rule passed to enable cricketers, foot-
ballers, hockey or other players to travel at concession rates on Indian
railways ? :

The Honourable Mr. C. A. Innes : That is a matter for decision by the
Agent concerned.

SarArR1ES OF ORDNANCE CoRPs.

207. *Mr. N. M. Joshi : (1) Will Government be pleased to give the
following information :

(a) Is it a fact that the revision of salaries of Indian clerks of
the Indian Army Ordnance Corps was made one year after
the revision of certain other Military Departments ¥ If so,
why 1 ’ '

b) Is it also a fact that on aecount of thid late revision in the
case of Indidan Army Ordnance Corps, the clerks of this:
Department have been losers both in pay and pension as
compared with their compeers in other Military Depart-
ments ¢ And if so, how do they propose to make good the
loss of the clerks of the Indian Army Ordnamce Corps {

~ (2) Will Government be pleased to state whether it is a fact that
the increases sanctioned for Indian clerks in the Indian Army Ordnance
Corps and the percentage of higher appointments are much smaller than
those sanctioned for Military Accounts Department and certain other

Military Departments ¢ If so, will Government explain the reasons for
this difference ¢

Mr E. Burdon: (1) (a) Revised rates of pay for olerks of the
I A, 0. C. were sanctioned with effect from the 1st April 1921. In the
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case. of certain other departments the corresponding dates were. as
follows= ¢

M. W. S. .. . .. 1st January 1921,
S. and T. Corps (temporary revision) .. 1st April 1920.
M. A. D. .. .. .. 1st April 1920.

The revision of the rates of pay of clerks of different Army Depart-
ments was taken up in turn as the cases came forward in proper form.
It was impracticable to deal with all simultaneously and it was impraectie-
able to adopt the same date for the introduction of new rates in all cases.

(b) Yes. Government do not prepose to take any action of the kind
suggested by the Honourable Member. _

(2) The percentage of increase in pay sanctioned for clerks of the
1. A. O. C. is the same as that sanctioned for the M. W. S. ; it is higher
than that sanctioned for clerks of the S. and T. Corps and lower than
that sanctioned for the Military Accounts Department. The percentage
of higher appointments is lower than in the M. W. S., the S. and T., and
the M. A. D.

The revisior of pay and the distribution of posts varied with the
requirements of each department.

MrmMor1AL BY ALL-INDIA ARSiNAL CLERKS’ ARSOCIATION.

208. *Mr. N. M. Joshi : Will Government be pleased to state whether
it is a fact that the All-India Arsenal Clerks’ Association had sent a
memorial demanding further increases or equality of treatment ? If
50, will they be pleased to state whether they propose to accede t¢c some
extent to the demands made therein ¥

Mr. B. Burdon : The memorial referred to has just been received.
I am afraid I ean hold out no hopes to the Honourable Member that
any further increases of pay will be given.

CONVEYANCE ALLOWANCE ror OrpNance Corrs.

209. *Mr. N. M. Joghi: (a) Will Government be pleased to stats
whether it is a fact that the clerks in the Indian Army Ordnance Corpm
who are compelled to live at a distance of over three miles from the
centre of their work, are not given conveyance allowance while such
clerks in the Military Accounts Department are given this allowance !
If so, what are the reasons for this difference ?

(b) Will Government be pleased to state whether they intend to
extend this privilege of conveyance allowance enjoyed by the clerks
in the Military Accounts Department to the clerks in the Indian Army
Ordnance Corps ¥ If not, why not ?

Mr. E. Burdon : (a) and (b). The conveyance allowance to eclerks
in the Military Accounts Department is not given to those working
in the central offices of Controllers of Military Accounts ; it is restricted
to those who are attached to units and other formations in conneection
with the preparationgof their pay or cost aceounts and who accordingly
have to work away from their parent offices. The arrangement is &
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temporary one and the question of revising it is now under considera~
tion. .

PostaL INsuraNcE PovriciEs.

210. *Dr. Nand Lal: (1) Will Government of India be pleased to
state :
(a) the number of public servants who have taken Postal Insurance
Policies ;
(b) the total amonnt for which they are insured ;

(¢) the net profit which the Government made during the last ten
. years

(2) Are the Government of India prepared to consider the advisability
of distributing the net profit among the Insured ?

Mr. G. BR. Clarke : (1) (a) 37,020.
(b) Rs. 5,77,25,867.
(c) Government do not make any profit from the Post Office

Insurancé Fund. ¢

(2) This is being done sinee 1907 when the valuation of the Fund
was first made.

Dr. Nand Lal : If the Government does not get any profit, what is the
real object of maintaining this institution *

 Mr. @. R. Clarke : The real objeet, Sir, is for the benefit of Govern-
ment servants.

AMaLaaMaTiON OF NorTH-WEST FRONTIER PROVINCE AND Punsas
JUDICIARY.

211. *Dr. Nand Lal : Will Government of India be pleased to state
as to when the Judiciary of North-West Frontier Province shall be amal-
gamated with that of the Punjab ¢

Mr. Denys Bray : As the Honourable Member is aware, the expediency
of judicial amalgamation was one of the subsidiary terms of reference
referred to the North-West Frontier Enquiry Committee. The Com-
mittee was as sharply divided over this question as over the main question
of complete amalgamation. The whole subject, which is one of great com-
plexity, is still under the consideration of Government.

Dr. Nand -Lal : Will the Honourable Member be pleased to enlighten
the Assembly as to the probable date ¢

Mr. Denys Bray : I cannot inform the Honourable Member.

Dr. Nand Lal : Will the Honourable Member be kind enough to
enlighten this Assembly whether this Session or next year ¢

Mr. Denys Bray : I have already given the Honourable Member his
answer.

Dr. Nand Lal : Cannot you oblige us by giving us a definite answer

8ir P. 8 Sivaswamy Aiyer : May we know wlen the report of the
Frontier Committee will be published ¢

.
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Mr. Denys Bray : T am afraid I cannot answer that question either.
Governmentedo not propose at present to publish the report.

Mr. N. M. Samarth : Is it a fact that Sir John Maffey m a recent
speech at Peshawar stated that the report of the Frontier Committee will be
soon published ?

Mr. Denys Bray : The fact is correct ; the statement was incorrect.

8ir Deva Prasad Sarvadhikary : Has the decision of the Government
to withhold the publication of the Frontier Committee’s Report anything
to do with recent happenings on the Frontier ?

Mr. Denys Bray : Nothing at all, Sir. It has a great deal to do with
the recent happenings in the Punjab and the recent great increase of Hindu-
Moslem tension in Northern India.

Dr. Nand Lal : Will the Government of India be pleased to take steps
towards the free issue of licenses for arms !

Mr. President : Order, order. That question does not arise.
1

Disaissar oF WaTerMEN ON NorTu-WEsTIEN RAILWAY.

212, *Dr, Nand Lal: (1) Will Government of India be pleased to
state as to whether it is true that the watermen on the North-Western
Railway, specially on its Branch Lines, as for mstance—

(a) Lala Musa to Shorekot ;

(%) Lala Musa to Kundian ;

(¢) Malakwal to Khewra ;

(d) Malakwal to Behra ;
have been dismissed ?

(2) If the answer to this question be in affirmative then do Govern-
nent of Tndia-propose to consider the advisability of directing the Railway
Department to reinstate them or appoint new watermen in their places ?

(8) Is Government of India aware that this dismissal has caused a
great inconvenience to the passengers—specially third and intermediate
ones { ‘

The Honourable Mr. C. A. Innes : (1), (2) and (3). Government
have no information. The matter is one which is within the competence of
the Agent, North-Western Railway, and if any reductions in the numbers of
watermen have been made Government are satisfied that the requirements
of passengers have been carefully considered.

Dr. Nand Lal : Ts the Government of India in receipt of any complaint
in this connection ¢

The Honourable Mr. 0. A. Innes : Not that I am aware of, Sir.

Dr. Nand Lal: Is the Government of India contemplating taking
action to fit a water reservoir in third class and intermediate class carriages
for the convenience of passengers and to obviate the present difficulty ¢

The Honourable Mr. €. A. Innes : I believe that question is undemcon-
sideration, )
L]

. B
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Dr. Nard Lal : Can it be expected that the vesalt of that consideration
will be out very soon ? . :

. The Honourable Mr. C. A. Innes : I qan give no assurance on the
subject.

DisMissaL oF Prons aNdD CLERkS.

213 *Dr. Nand Lal : Will the Government of India be pleased to
state if it is true that many peons and clerks have been served with notice,
that their services are no lorger required, instead of bringing in reduction
some of the fat salaried posts, or dispensing with the services of some very
highly paid officers ¢ '

The Honounrable Sir Basil Blackstt : The posts in the Government
of India Seccretariats which have been abolished in the course of retrench-
ment range from appointments of Secretary to the Government of India
to posts of peon. There is no foundation for the suggestion that retrench-
ment has been limited to low-paid posts. Some such posts have of
course com2 under reduction, but the Government of India have done, and
are doing, their best to minimise the hardship caused to individuals who
have been thrown out of employment.

Dr. Nand Lal : Will the Honourable the Finance Member be pleased
to tell us how many posts carrying very high salaries have been brought
under reduction ?

The Honourable 8ir Basil Blackett : I think the answer that was
given a week ago in answer to Sir Deva Prasad Sarvadhikary last week.

Dr. Nand Lal : Will you kindly repeat the same ?

The Honourable Sir Basil Blackett : The answer in question, as far as
remember, ran to forty pages of print.

Dr. Nand Lal : Cannot you remember the gist of it, Sir.
Mr. President : Order, order.

Sare Proceeps or RaiLway Tickeis.

214. *Dr. Nand Lal : Will Government of India be pleased to state :
(¢) as to what has been the increase or decrcase in the sale pro-
ceeds of the railway tickets, with effect from the date of the
' inerease in the railway fares up to the end of May 1923 ¢
(h) aseto what has been the increase or decrease in income on
account of increase in Post Card, letter postage and other
postal charges ?

Mr. G. G. Sim : (a) The increases in fares were introduced by
individual Railways on different dates during May, June and July 1922,
An accurate estimate of the inerease in the earnings from passenger
traffe due to the enhanced fares cannot therefore he made from figures
for the period mentioned.

The coachi.ng earnings, however, of 14 of the most important
railways for which figures are readily available were Rs. 40,83,84,294
from 3rd June 1922 to 2nd June 1923, against Re. 37,43,56,352 for the
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same ‘period of 1921-22 which is an increase of Rs. 3,40,27,942 or 9.09
per cent. e

(b) The total increase due for the financial year epding 31st March
1923 is not yet known, but from the returns received up to date it is
estimated roughly at about 100 lakhs.

EnnaNcEMENT oF TELEPHONE RaTES IN LAl oORE.

215. *Dr. Nand Lal: (1) Will Government of India be pleased to
state as to how many old customers the Government Telegraph Department
has lost by increasing the telephone rent charges in Lahore, the enhance-
ment heing from Rs. 150 to Rs. 250 per annum ¢

(2) Will Government of India be pleased to state as to how much
loss it (the Government Telegraph Department) has sustained, or how
much monetary profit it has made, by enhancing the aforesaid telephone
rental charees in Lahore ¢

(3) Will Government of India be pleased to state as to how many new
customers the Government Telegraph Department has secured, in connee-
tion with the telephone in Lahore, with effect from the date of the enhance-
ment in rate ¥ .

Mr. G. R. Clarke : During the 12 months from the date of revisicn
of rates—

(1) 96 old subseribers gave up their connections.

(2) The revenue increased by Rs. 60,875.

(3) 111 new subscribers came on to the exchange and 13 were on
the waiting list at the end of the year.

Dr. Nand Lal : May I ask the Honourable Member to enlighten this
Assembly if theh old ecustomers would not have given up, then would there
not have been a still ereater inerease in the revenue ?

Mr. G. R. Clarke : T do not think that question arises out of it.

Dr. Nand L2l : Is not the Honourahle Member of this opinion, that
there has been some appreciable decrease on account of some of the old
customers having abandoned the instrument ?

Mr. G. R. Clarke : Sir, I beg to assure the Honourable Member that
there is an increase, not a decrease.

Dr. Nand Lal : What I beg to ask is this, if the old customers had
not abandoned the telephone would there not have been a still more
appreciable increase in the revenue of Government ?

Mr. G. B. Clarke : I cannot say what are the inner workings of the
mind of the old customers.

Captain E. V. 8assoon : Is it not a fact that as long as there is a
waiting list it wculd not be possible to have the old customers as well
as the new customers ?

Mr. G. R. Clarke : That is quite true.
DesrarcE or Sarr Dust rroM KAEwka.
1216. Dr. Nand Lal : Is Government of India aware that—
(a) in the last two years disproportionately great quantity of salt
dust was de%patohed or commned from Khewra,

Bl

11“0!‘ suswer to ghis question—see unswer below Question No 218
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(b) a number of representations, m connection with these grievances,
were made to the Commissioner, Salt Department, Agra,

(¢) Salt Department was charging heavily for gunny bags in which
the salt was despatched,

(d) that a number of Salt Agents (salt licensees) and Salt

Merchants suffered materially due to this salt dust having
been sent to them and the heavy charges for gunny bags ? -

RFEPRESERTATIONS OF MERCHARTS AND Saur LicENsEEs.
+217. *Dr. Nand Lal : (1) Will Government of India be pleased to state
as to whether the Commissioner, Salt Department, has given some favour
able response to the representation of the merchants and salt licensees ?
.(2) If the Commissioner, Salt Department, has not given any favour-
able response as yet, will Government of Tndia be pleased to state—
(a) as to why these grievances of the public have not, till now,
been adequately attended to by that department ;

(b) as to what steps they propose to take in order to redress ‘these
grievances ?

Saut Dusr.

218. *Dr. Nand Lal: (1) Do the Government of India propose to
direct the Salt Department to avoid mixing of salt dust with lump salt ¢

(2) Will Government of India be pleased to state the rules in connee-
tion with the ratio of the dust salt with one maund of lump salt ¢

The Honomsble 8ir Basil Blackett : With the IHonourable Member’s
permission I will answer Nos. 216, 217 and 218 together.

The information asked for by the Honourable Member is being
collected and will be furnished when available.

Dr. Nand Lal: May I ask the Honourable the Finance Member
whether he will kindly take effective steps so that salt dust may not be
mixed np with lump salt till the answer to my question is conveyed to
me ?

The Houourable 8ir Basil Blackett : T did not quite catch the
question, but I may say in answer that no salt dust is being issued.

Dr. Nand Lal : Not wholly or solely, but part of the lumg salt is
mixed up with salt. dust. That is what T mean. May I ask the
Honourable the Finance Member if he will kindly enlighten me whether
he will be kind enough to give me that undertaking.

Mr. President : Order, order. I think the Honourable Member had
better wait for the information which is on its way to him. -

Prics or Sarr.

219. *Dr. Nand Lal : (1) Will Government of India be pleased to state
as to at what average rate the salt used to be sold, in market, to the
eonsumers directly, by the salt merchants and salt llcensees namely, what
was the retail sale price of salt per maund during last year ending with
February, 1923.

t For answer to this question—see answer below Question«No, 218,

3
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2) Will Government of India‘be pleased to state as to at what rate
the salt is being sold, in market, to the cousumers directly, by those
shopkeepers who deal in salt, namely, what has been the retail price of
salt per maund since April last and what is it actually in the current month ?

The Honourable 8ir Basil Blackett : The retail prices of salt in the
verwous districts are published every fortnight in the Supplement to the
Gazclie of India. These prices var; considerably from provinee to pro-
vinee and {rom district to district on account of the incidence of railway
freight and so on. It would, therefore, involve a great deal of difficulty to
work out average pricés for the whole of India at different periods for
purposes of comparison. I would, however, invite .the Honourable Mem-
ber’s attention to the statement made by me in this Assembly on the 4th
instant in the course of which I gave figures showing the actual percentage
increase in retail prices which has taken place in the various provinces.

Dr. Nand Lal : May 1 ask the Honourable the Finance Member to
enlighten me whether the old system of salti licences is still in existence
for all practical purposes ! Has the monopoly in salt sales been abandoned
or is it still in continuance 1

The Honourable 8ir Basil Blackett : I do not think that question
arises, Sir.

Mr. 8. C. 8hahani : Will the Government be pleased to state if they
will be pleased to ascertain whether it is true that in Sind a seer of salt
whicb used to sell for one anna before the Finance Bill now sells for two
annas ! -

The Honourable 8ir Basil Blackett : If the Honourable Member will
give me evidence on which he bases that statement, I shall be very ready
to look into it.

Mr. 8. C. S8habani: I am a zamindar myself and 1 have intimate
contact with the cultivators of my own part. I have made enquiries there
and find...... .

i Mr. President : The Honourable Member may ask a question and not
give information.

~

SaALES OF SaLT.

220. *Dr. Nand Lal : Will Government of India be pleaswd to state as
to how much the decrease or increase, in the sale of salt from Khewra
mines, has been since the first of March last up to the end of June 1923,
when compared with the same period of last year, namely, from the 1st
March 1922 to the end of June 1922 ¢

The Honourable 8ir Basil Blackett : I cannot give figures of sale
during the period in question, but only of indents- During the 4 months
March, April, May and June 1923, there was a decrease as compared with
the previous year of 14,83,369 maunds. Total issues from Khewra during
the year ending the 31st March 1923 were, however, 94 lakhs of maunds
in excess of the issues of 1921-22, and in the total issues of all the Northern
India sources there yas an excess of over 19 lakhs of maunds.
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Dr. Nand Lal: May I ask the Honourable the Finance Member as to
what the decrease relating to the former part of the questign was due
to or is due to ?

- The Honourable Sir Basil Blackett : The increase in tbe earlier
period.

CONSUMPTION OF SALT.

. 221. *Dr. Nand Lal : Will Government of India be pleased to state
as to how much the decrease or increase, in the consumption (retail sale to
the consumers directly by those shopkeepers who deal in salt) of salt
has been since the 1st of March last up to the end of June 1923, when
compared with the same period of last year, namely, from the 1st March
1922 to the end of June 1922 1

The Honourable Sir Basil Blackett : The Honourable Member is

referred to the answer given by me on the 2nd instant to a similar question
asked by Mr. J. N. Basu.

Dr. Nand Lal : Does the Honourable the Finance Member remcmber
what answer was given ? Will he kindly enlighten us-?

The Honourable Sir Basil Blackett : Both I and he have eyes and
1 imagine we can read if we look at the debates.

UNSTARRED QUESTION AND ANSWER.
NrEw SUGPERIOR APrOINTMENTS ON RAILWAYS,

108. Mr. N. M. Joshi : Will Government kindly lay on the table a
statement showing, for the State-worked and Company-worked State
Railways, the new appointments in the Officers’ grades since the 31st
March 1914 and ihe scale of each such appointmeat $

Mr. G. G. 8im : The State Railway Classified List, a copy of which
is in the Library, will give the information regarding the State Railway
Establishments. The Government of India have not got the information
regarding the Company-worked lines.

&
THE INDIAN NATURALIZATION BILL.

The Honourable 8ir Malcolm Hailey (Home Member) : Sir, I beg to
lay on the table the report of the members of the Select Committee to
which the Bill to consolidate and amend the law relating {o the naturaliza-
tion in British India of Aliens resident therein was refeired.

THE INDIAN STAMP (AMENDMENT) BILL.

The Honourable 8ir Basil Blackett (Finance Member) : Sir, I beg
to lay on the table the report of the Select Committee to which the Bill
further to amend the Indian Stamp Act, 1899, was feferred.

\ o



REYOLUTION RE CERTIFICATION BY GOVERNOR GENERAL.
AMENDMENT OF SECTION 67B or THE GOVERNMENT OF INDIA AcT.

Mr. President : The Assembly will now resume the debate upon the
Kesclution moved by Dr. Nand Lal. The original question was :

¢ "' his Assembly recommends to the Governor General in Council that be may
be pleased to take nccessary steps to get section 67B of the Government of India
Act amended so as to provide that the Governor General shall not use his special
emergency powers of certification under section 67B, to overrule the decision of the

Indian Legislative Assembly ;’’
to which an amendment® has becn moved, to leave out all the words after
‘“ amended ’’ in order to insert the words as follows :

¢+ (1) The words ¢ or interests ’ occursing between the woid * tranquillity ’ and .

the worda ¢ of British India ’ be deleted.
(2) The proviso be amended as follows :
{a) The word ¢ gruve ’ be iuserted before the word ¢ emergency ’, and
{l) the following be inserted after the word ‘ emergency ’ :
¢ such as foreign invasion, civil war or widespread internal commotion and

in no other circumstances ’.’’ .

The Assembly will observe that the ameydment in Mr. Basu’s name
ramses two issues and 1 propose to put them separately and therefore for
the purposes of the debate now about to be resumed, the amendment
to omit the word ‘ interests '’ in section 678 is now the subject under
discussion and the debate will be restricted to that subject.

Mr. Harchandrai Vishindas (Sind : Non-Muhammadan Rural) :
Sir, I beg to support Mr. Basu’s amendment in its first part, as you have
been good enough to rule that these two parts will be separately debated.
I might as well say that I believe Mr, Basu will drop the second part of
his amendment, because he feels that the sense of the lHouse is not in
favour of the second part of the amendment ; and in supporting this
amendment I mzay be permitted to make the following observations.

4

Sir, as you are aware I am one of those ‘‘ modern Hampdens >’ to
whom the Honourable the Home Member so playfully referred the other
day, ‘‘ as having come back to the mother assembly without having
received any scars of martyrdom on our bodies with the boast that we
have inflicted a great blow upon Government by coming in unopposed
at the re-election.”” I may tell the Honourable the Home Member that
I do not grudge him the pleasure of indulging in cheap sneers at my
expense. The redoubtable knight of Government is quite welcome to
break his lances of wit on my devoted head ; for after all it will be
scarcely sportsraanlike on my part to grudge the members 6f the Govern-
ment the pleasure and the solace of hiding their discomfiture by laugh-
ing to scorn, a gesture which can have only one interpretation, namely,
a reflection upon and a disapproval of the action of Government. Gov-
ernment memkers are after all human beings ; they ought not to be
angels and they arc not : and even a character like Shylock said ‘‘ Hath
not a Jew eyes ¥ Hath not a Jew organs, dimensions, passions and
affections ! If you prick him, does he not bleed ! If you wrong him,

* By Mr. J. N. Basu.
' * [ ] ( 4451 ) ‘ o



.

4452 ‘ LEGISLATIVE ASSEMBLY. i_lU'IH Jury 1923.

| Mr. Harchandrai Vishindas.] .
will he uot be revenged !’ And why should not Government members
have the same possession ? But I can assure them that so far as I am
concerned the Honourable Sir Malcolm MHailey’s shafts of jeers will
have as much effect upon me as buck-shot can have upon rhinoceros

.....

The Honourable Sjir Malcolm Hailey (Home Member) : I did not
pass that reflection upon the Honourable Member’s skin.

Mr. Harchandrai Vishindas : Upon whatever part of my body,
whether it was the skin or nose or elsewhere, it was aimed at, it has
glanced off. Now, Sir, I have received these gibes and jeers with the
utmost composure and good humour. I can only say this much, that
whatever view the Government members may take, resignation is a
recognised form of protest and my constituency desired and recognised
it as such and to mark their sense of appreciation and approval it

returned me uncpposed however much that may form part of Sir Malcolm
Hailey’s derision.

Now, Sir, the next thing that I will say in this connection is that' I
expect and I solicit reciprocity from Sir Malcolm Hailey ; that he will
also observe the same kind of composure and good humour when I pro-
ceed to expose the thorough hollowness of his arguments.

Sir Maleolm Hailey in his very able speech the other day, that is,
Wednesday last, first of all said that he was aware that resentment had
l:cen felt at the exercise of this power of certification in this Assembly ;
but he would not offer any opinion as to whether any such resentment
bad been excited outside the Assembly. Now, Sir, do I understand that
the Honourable the Home Member, who, like Atlas ; bears upon his
shoulders the burden of the. great Indian Empire, is not aware of what is
going on all round him ? Is lie, who so assiduously preserves extracts
from the proceedings of Congresses and Conferences of which we had a
very claborate presentation the other day, is he not aware of the opinions
expressed in all the Indian newspapers on this subject ? I dare say he
could not be unaware of the fact that there is scarcely an Indian-edited
newspaper, whether of the co-operating or non-co-operating persuasion,
whether moderate, liberal or extremist, and there is scarcely a politician
who has not expressed his condemnation—and that in no uncertain
terms—of this power of certification. Mrs. Besant, an erstwhile staunch
supporter of Government, Sir Tej Bahadur Sapru, Mr. Chintamani, late
Members of Covernment, not to mention other names, all these persons
have expressed and declared themselves against the exercise of this
power ; and there have been several associations who have sent
memorials to Government to the same effect. But no greater proof of
this can be had than the speeches of some mnon-co-operators who wel-
comed this power, not because they approved of it, but because they
think that it verifies the prognostications they held out from the beginning
that these reforms were a mere sham and that the moderates were
simpletons and dupes and now they should join their ranks. I say, Sir,
that all these circumstances go to show that public opinion, I mean
Indian public opinion, not Anglo-Indian public opinion, has expresseq
iself in no uncertain terms against this power of ¢ertification, *

~-d
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That being the case the two illustrations that the Honourable Sir
ialeolm Hailey gave, go by the board, in my opinion. He first of all cited
the instance of the abolition of the Army Commission purchases. Now,
-this instance took place in 1871, more than half a century ago, and it shows
how bard put to it must Sir Malcolm Hailey have been that he could not
cite any more recent instances at all. But even then, I presume that it is
not a parallel case ; the purchase of Army Commissions was to my mind a
kind of corrupt practice ; and if the legislature refused to abolish this
purchase, then tle legislature’s decision was a morally perverse one and
there was no wonder that the royal warrant was invoked in order to
effect its abolition ; and although, as Sir Malcolm Hailey might tell us,
there was a howl against the use of the royal prerogative at the time,
I gather that public opinion in England ‘must have been against this
immeoral practice. But public opinion I say has been entirely against
the certification ; therefore the two cases are not similar.

Then again he quoted the instance of President Cleveland’s 301
instances of his exercise of the power of veto, and he followed that up by
say:ng that according to Lord Bryce that was approved by the public. I
say, Sir, that illustration also goes by the board, because here certification
has not been approved by the public. But before we leave Lord Bryece,
1 bad better quote a passage from him which shows how far the powers of
self-government should be conferred upon a people. He says :

‘“ The possession of political rights since it gives self-respect and imposes res-
pousibility does of itself make men nt to exereise those rights, so that citizens who
cenjoy liberty will be sure to value it and guard it.’’

After this Sir Malcolm Hailey proceeded very jubilantly and triumphantly
to trace back the history of this power of certitication, to give the opinions
of members, Congresses and Conferences here and of the labour party in
England, to show that almost all sections of opinion which could be respect-
ed were united in the introduction of these powers. 1 do not quarrel with
that. Who disputes that ! But is it any argument that because you
have once started a scheme you must adhere to it through thick and thin
to the end, although it should be found to be a failure ! This is the first
time I hear an argument like that. It is quite clear according to us—I
know the Government will not agree with us—but aceording to us this
power has been wrongly used ; and once it has been wrongly used it is an
occasion when we should review our position and make all efforts to see
that these powers are not wrongly used in future........
Mr. L. Graham  (Secretary, Legislative Department) : On a point of

order, Sir ; does the Honourable Member intend to reflect on the action of
the Governor General ? B

~Mr. Harchandrai Vishindas : If I am not entitled to reflect on the
action of the Governor General, I will rub it in to his advisers. I say
those who advised the exercise of these powers advised wrongly '

.........

The Honourable Bir Malcolm Hailey : Do you know who they are 1

Mr. Harchandrai Vishindas : I can very easily imagine. I have got
common sense and I could see meetings being held that day which prevented,
the Honourable the Home Member from being present in the Assembly to
oppose Mr, Agarwalie’s Bills, as he himself told us the other day.” Sir,
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Colonel Wedgwood himself pointed in the passage which was queoted by my
friend Mr. Samarth the other day, that the word ‘‘ interests '’ is so very
vague that it opens a wide door for the exercise of this power on all occa-
sions, whether opportune or otherwise, and events have proved that such
apprehensions are not unfounded, because we now see that for paltry
things this power is being exercised. I do mnot propose to go into the
question whether this doubling of the salt duty is right or wrong, because
if I do so I shall be repeating what has been already said at great length
B'Qﬂ_l in this House and outside it, and it will really serve no useful purpose.
Governmeént will never be in accord with us. As the Punjabee proverb
says : Tun akhen main na mansan, bazi tain jitti ke main.”” ‘‘ If you
say and I do not accept, who scores the vietory ? you or I ¢’ So there
is no use going over that ground at all. But I will say this much that the
doubling of the salt-tax was not at all called for. The other day, as you
will remember, Sir, a question was put to Finance Department as to how
far the 24 crores rupee loan that had been floated had been subseribed,
and the Honourable Sir Basil Blackett replied that on the very first day
16 crores had been actually subseribed, that is two-thirds, and the Honour-
able Sir Maleolm Hailey with his usual smartness interposed an interjec-
tion ‘‘ poor bankrupt India’’ by which he evidently meant that India is not

poor.

5 The Honourable Sir Basil Blackett : Thanks to the doubling of the
salt tax.

Mr. Harchandrai Vishindas : Now, Sir, 4 crores more or less to the
Treasury will not make any difference. A past master of repartee like
Sir Malcolm, who could ward off the onslaughts of the valiant Kabiruddin -
Anmed on whispers and inspirations by referring him to the wireless
department of the Government of India, will at once retort with the re-
mark ‘‘ Ah, but that is all due to the balanced budget.’’

B, President : The Honourable Member should understand that we
are not now discussing the salt tax, nor are we on the Finance Bill.

. Mr. Harchandrai Vishindas : Well, Sir I shall refrain from pursuing
this point any further. What I was submitting was that this salt tax has
given rise to the use of the power of certification, which, as I have said, is
not at all justified, and I will stop short there.

Now, Sir,, while supporting only Mr. Basu’s amendment, I have to
make this remark that the Honourable Sir Malecolm Hailey read out the
other day several quotations to prove that several schools of thought both
in India and England were in favour of the retention of some such powers.
I quite agree with that remark, because I think that some such powers ought
to he retained. Therefore I am not in favour of the sweeping proposition
of my friend Dr. Nand Lal for the wholesale abolition of the powers of
certification, but only for the deletion of the word ‘ interests,’”’ and in
this eonnection, as a matter of drafting, I would suggest that while you
drcp the words ‘‘ or interests ’ the word ‘‘ or ’’ ought to be inserted
between the words ‘‘ safety '’ and ‘‘ tranquillity.”” Well, I do not think
by the withdrawal of this power the foundations of éhe Empire would be
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shageh in the least ; especially when in matters of finance in which the
Legslative JAssembly or the House of Commons are considered to be the
custodians of the purse, I think it is desirable that in such cases no tempta-
tion should be given to the Governor General to interfere with this power.

Now, Sit, surely it cannot be said that this power should be exercised
by the Government on each and every occasion when they are in & minority
in the Assembly. The gravity of the occasion is the acid test. We say
that this occasion was not so grave as to flout and disrespect the opinions
so repeatedly expressed by this House. We are unfortunately under the
sway of a Government who cannot be expected to uphold the rights of the
Assembly. I daresay Mr. Montagu never contemplated the exercise of
these powers on occasions like the one we are criticising, and if the present
régime continues, I think that there will be many occasions for the exercise
of this powcer, unless these powers are withdrawn, and the whole voice of
the Assembly will be nugatory. Now, Sir, we are under the direction of
men who exercise a great deal of influence ; although not on the surface
of the Cabinet, still they exercise a great deal of influence upon the delibera-
tions®*and the decisions of the present Government in-England. These are
thuse men whom Mr. Montagu in his speech on the second reading of the
Bill in the House of Commons deseribed thus :

‘‘ Lord Sydenhams of the future would like to remain on their thrones untram-
melled by control from above and undismayed by criticisms from below.’’

These people are also described in his famous book ‘‘ Hope of Europe ’’ by
Sir Phillip Gibbs in these terms :

‘¢ There is one type of man in England who is hard in his Imperialism, re-
actionary against any effort of change or progress, disliking all aliens and a firm
believer in resolute rule with machine guns and tanks. He was the defender of the
Amritsar massucre. He is all for the shooting down of the unemployed if they make
hemsclves annoying. He writes lctters to the ¢ Morning Post ’ which is published
exclusively for his class and ideas.’’ ’

Bir, one does not know for how long this Government will go on. When
the reform proposals were on the fapis, if this class were in power they
woula have seen that these reforms and their authors were relegated to
a place which it would be unparliamentary for me to mention. Hereafter,
if the same state of things continues at the end of the statutory period of
10 years, I think the hands of the clock will be put backwards and not for-

ward.

Now, Su-,.I shall conclude by making a quotation for the benefit of
t!losc who are intoxicated with the lust of power engendered by the posses-
%on of machine guns and air forces, and that quotation is from Macaulay.

€ 5ay8 : *

‘¢ The evils of submission are obviously greater than those of resistance. A time
comes when fear itself begets a sort of courage and warns nutocrats not to presume
too far on the liberty, the patience and forbearance of the subjects.’’

Mr. L. Grabam : Sir, I will first deal with the personal matters which
Mr. Harchandrai Vishindas has put before the House. The nature of his
return to this House has, I think, in some way added interest to this debate.
He has represented this House as his mother, and I say to him that I
welcome ‘an erring cild back. We think that he has been very foolish,
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perhaps a little naughty ; we see no political significance in it at all
Mr. Harchandrai, to the best of my recollection, left this House“a moderate,
opposed to the salt tax, opposed to certification. lie comes back to this
House, so far as I ean judge from his speech, a moderate opposed to the

salt tax, opposed to certification. Mr. Harchandrai

13 roox. next proceeds to say that many notable moderates

have given voice to their disapproval of the certification of the salt tax.

Sir, we are rot here in this House to decide or even to suggest, or to debate

the question, whether the salt tax was duly certified or not. The verdict
or that point has been given in another place by a notable majority.

Mr. T. V., Seshagiri Ayyar (Madras :. Nominated Non-Official) :
Indians had no voice.

Mr. L. Graham : I believe certain representatives of this House were
at Lome working very hard on that occasion. On the points relating
particularly to Finance I have no doubt that the Finance Member will
give an adequate reply. I will now turn to the debate, Sir, generally, and
in the first place, I would venture to resurrect Mr. Basu in order to.make
one or two points against him, which my Homnourable friend the Leader
of this House omitted to make. I venture to say °‘‘ resurrect’’, Sir,
because the Honourable the Home Member, with his usual skill, slaughtered
and buried Mr. Basu on the last occasion. I would hardly find it necessary
10 refer to Mr. Basu but for the fact that he so grievously misled my vener-
able friend Sir Deva Prasad Sarvadhikary. Mr. Basu, I might almost say,
threw a bombshell into this House, which was filled with poisonous gases
generated by the hasty workings of a confused mind. His mind was quite
incapable of taking the very obvious differences between section 67 A and
section 67 B of the Government of India Act. Now, Sir, that question was
really adequately dealt with by the Home Member, but after all, Members
have short memories and I do not know how many at the present moment
have got copies of the Government of India Act with them. Section 67 A,
as I said before, deals entirely with expenditure whereas seation 67 B deals
with legislation, and as is generally known, I hope, our Finance Bill is a
measure of legislation by which we impose taxation. Mr. Basu said that
under sub-section (8) of section 67A it was open to the Governor General
to use his extraordinary powers and certify the Finance Bill. In view of
the fact that some Members have not got copies of the Act with them, I
think it necessary to read sub-section (8). It says : ’

¢¢ Notwithstanding anything in this section the Governor General shall have power,
in cases of emergency, to authorise such expenditure as may, in his opinion, be necessary
for the safety or tranquillity of British India.’’

You will mark that Mr. Basu has construed the words ‘‘ authorise such
expenditure ”’ as equivalent to ‘‘ pass such legislation ’’.
Mr. J. N. Basu (Burma : Non-European) : Restoring.

The Honourable 8ir Malcolm Hailey : Not restoring. That is sub«
_section (7). .
~ Mr. L. Gratam : The Governor General could certify under sub-sec-
section (8) if ‘‘ to authorise such expenditure ’’ meant ‘‘ to pass such
logisiation.’”’ 1 was amazed that the House did pot rise in horror af
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Mr. Basu putting that proposal before it. I can only assure the House
thut had th& Governor General taken such liberties with the interpretation
of that section of the Government of India Act, there would have been
unothing but rebellion in British India. The meaning is perfectly plain.
Unfortunately, the matter is not at an end there. As I say, this poison
generated by Mr. Basu has affected my friend Sir Deva Prasad Sarva-
dhikary. He comes before the House and says, ‘‘ the Governor General’s
exceptional jrowers under section 67A are limited to cases where the safety
or tranquillity of British India are affected. Why then should not his
extraordinary powers under section 67B be limited in the same way 1’
Surely, this might seem a plausible proposition to any one who had not
1aken the trouble to consult the Act. What are the extraordinary powers
under section 67A ? They are two, and they are vested in two separate
authorities. There is the extraordinary power vested in the Governor
General in Council under sub-section (7) of section 67A. There is the
extraordinary power vested in the Governor General under sub-section (8)
of section 67A. On what occasions can the extraordinary power vested
in {fe Governor General in Council be used ¥ For, that is the power to
which Sir Deva Prasad Sarvadhikary was referring: when he said, ‘‘ Your
powers of restoration are to be exercised only where the safety or tran-
quillity of British India is concerned.”” Sir, I doubt if a more incorrect
statement of law was ever made on the floor of this House. The power of
restoring a orant which has been refused by this Assembly is vested in the
Governor General in Council, and it can be d irr the following circum-
stances, namely, in any case in which the Governor General in Counecil
declares that he is satisfied that any Demand which has been refused by
the Legislative Assembly is essential to the discharge of his responsibilities.
If you are woing to seek for an analogy between section 67A and section
67B, you will find the material for that analogy not in sub-section (8) but
in sub-section (7). Tt would be quite justifiable, following that analogy,
to contend that in section 67B, the Governor General should have power
of certification whenever he found it essential to the discharge of his
responsibilities, and in fact, that is the meaning of the words in section 67B.
It says that ‘‘ the Governor General may certify that the passage of the
Bill is essential for the safety, tranquillity or interests of British Indja.”’
In passing, Sir, I might be allowed to remind the House what is the true
purpose of sub-section (8) of section 67A. Fortunately or unfortunate-
Iy-—I leave it to the House to decide Which—this Assembly is not con-
tinuously in Session throughout the year. Were this Assembly to con-
tinue to be in Session throughout the year there would be 1o occasion for
resort to sub-section (8). But it may arise, when this Assembly is not in
session, that expenditure must be incurred. There &re long intervals of
time when this Assembly is not sitting and events may then occur which
may affect the safety or tranquillity of British India. It is noti possible to
call a sudden meeting of the Assemblv. and in those cases, the Governor
General takes the place of the Assembly and authorises expenditure of
money. Tt is very fit and proper that he should be allowed to take the
place of the Assembly only in cuses where the safety or tranquillity of
British India is concerned. But, Sir, because in those particular cases a
‘restricted power is vgsted in the Governor General, that affords no argu-
went for saying that his powers under section 67B should be restricted in

®
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the rame manner. The positions are entirely different. If you .want an
analogy, you must seek the position where the Assembly has refused a
grant, not merely where the Assembly is not there to give a grant.

Now, Sir, I would like to turn—and I must apologise to.the House for
it—to a few hard faets of history. It is generally supposed that these words
“ sufety, tranquillity, or interests of British India or any part thereof *’
are a haphazard collection of words strung together, a sort-of omnibus
celleetion of words, to give the Governor General power so that you may
make sure that there is no Ioophole. Now, that is not so. This expression
‘¢ safety, tranquillity or interests '’ is no new expression hurriedly strung
together to make sure that the reforms should not be too effective. It is
an expression which, Sir, has a history in the Government of India Act of
50 vears. I do not know if members would be surprised to hear that the
cxpression has its origin in the disputes between Warren Hastings and his
Connell. T think nobodv wishes a position of that sort to be restored.
Lord Cornwallis before he came to India stipulated that he shonld not be
pﬁt in that sort of position. An Act was passed in 1786 and its provikions
were re-enacted in 1793, and the important words which I would cite from
those provisions are :

‘¢ Be it emacted, that when and so often as any measure or question shall be
proposed or agitated in the Supreme Council at Fort William in Bengal, or in either
of the councils of Fort Saint Gﬁgc and Bombay, whereby the interests of the said

united Company, or the safety tranquillity of the British’ possessions in India, or
in any part thereof, are or may, ........ be essentially, ete., cte.”’

Thiat is the origin of the phrase® The phrase occurs, in the form in which
we have it uow, first in the Government of India Act, 1870, which provid-
ed :

‘¢ Whenever any measure shall be proposed before the Governor General of India
in Couucil, whereby the safety, tranquillity, or interests of the British posscssions

in India, or any part thereof, are or may be, in the judgment of the said Governor-
General, essentia]ly affected,......... 7

It was necessary for the Governor General and for the Provincial Governors
vis-a-vis the Executive Councils to have special powers of overriding them
because the Governor General and the Governors as the case might be
were responsible to Parliament. So, when under the reforms a large elected
popular majority entered the Leglslatule it became necessary to provide a
measure of spec1al authority by ‘which the Governor General should be able
to foree his will in matters essential to the discharge of his duties. A re-
commendation was made in favour of the Governor General in Couneil
originally in the Montagu-Chelmsford Report. The idea was that there
should be a second chamber containing a Government majority and through
that second chamber the Governor General in Council should by certifica-
tion be able to pass laws which would have the same operation as if they
bad been passed by both chambers and the limits which were suggested
were these, ‘‘ where such amendnient or legislation was essential to the
interests of peace, order or good govermunent.””  Now, Sir, the Crewe (om-
- mittee when they were examining this Bill preparatory to its being-intro-
(%uced in the House of Commons, tentatively suggested that the words
¢ . tranqmlhty or interests of British India er any part thereof ”’
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appeared to be of a somewhat wider import than those contained in the Re-
port, that is to say, ‘‘ peace, order or good government.’’ The Government
of India, Sir, would be quite satisfied if the words ‘‘peace, order or good
government ’’ occurred in section 67B and not the words ‘‘ safety, tran-
quallity or interests ’’. Both of them cover the whole range of the responsi-
bilities of the Governor General to Parliament, and it is because the certifi-
cating powers of the Governor General must be exactly co-extensive with
his responsibilities to Parliament that the words which now occur in see-
tion 678 were introduced there. The proposal which is before us now is
to strike out the words ‘‘ or interests ’’. None of the speakers who have
so far supported this amendment have ventured to show what the effect
of it will be. Possibly they do not know, possibly they wish the House not
to know. The effect of withdrawal of these words would, I submit, be
nothing less than disastrous. It would be moreover a violation of the
constitution. The constitutional position is, I may remind Members of
this House, that special powers are granted in so far as the Gevernor
General and the Governor, as the case may be, are not responsible to the
electorate of this country but to Parliament. With the permission of the
Hous® I will draw the attention of Members to the provisions of section 72E
of the Government of India Act—I would turn your attention, that is to
say, to the provinces. The Governor in a Province has powers of certifica-
tion. It is true they have not yet been used, but he has those powers and
what are the limits on those powers ¥ The Governor in a Province may
certify ‘“ any Bill relating to a reserved subject ’’ (Voices : ‘‘ Reserved
subject ’’)—‘¢ the Governor may certify that the passage of the Bill is
cssential for the discharge of his responsibility for the subject.”” Now,
Sir, it is not to be so in respect of a transferred subject. Under the Gov-
ernment of India Act as it stands, we are well aware that by an amendment
of the rules made under section 45A without an amendment of the Act,
if we transfer subjects which are now reserved to the list of transferred
subjects, the effect of such transference will be that the powers of the
Governor under section 72E will automatically shrink, will be reduced
pro tanto, and when the time comes when all the provincial functions be-
come transferred subjects, the powers under this section will be entirely
spent and the Governor will have no powers at all. That, Sir, is a very
useful section as giving an indication of the line along which attempts to
introduce reforms should proceed. I put it to the House that the Honour-
able Member is starting from the wrong end of his problem. The Governor
General has responsibilities in respect of all his powers. He is not
responsible to the Indian electorate ; he is responsible to Parliament, and
this point was very clearly laid down by Mr. Montaga in the debate on
Mr. MacCallum Scott’s amendment on this very eclause. The objection
rdised was that these powers were far too wide. The reply was that they
conld not be too wide because they were co-extensive with the responsibi-
lities. Mr. Montagu said :

‘¢ Under the scheme of the Bill we make the Government responsible to Parlia-
ment stil' for the whole of the Government of India.’’

Consequently for that reason the House negatived without a division
Mr. MacCallum Scott’s amendment that the words ‘“ or interests *’ shoyld
be removed. ° & o
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Mr. N. M, Samarth (Bombay : Nominated Non-Official) : After
guarantees given by Mr. Montagu. .

Mr. L. Graham : What were those guarantees ¥ They were certainly
not guarantces to be introduced in the Bill and there was no proposal to
have an amendment of the Bill. All he said was this :

¢¢ That a member of Parliament will have an opportunity of discharging his

true functions as the trustee of the Indian electorate and that he will have in order
to 'deal with that subject the opportunity of a report upon the measure by a Standing

Committce appointed by this House itself.’’ . .

There was no such provision in the Government of India Bill, as my friend
will admit, and there was no suggestion that such a provision should be
put in. I have no doubt that Members of the Houses of Parliament have
had ample opportunities of finding out what is the value of a measure which
has been certified by the Governor General and that the House of Commons
was fully aware of the circumstances under which this Bill was passed.
Bat that is a very minor point. Mr. Montagu’s point was this that so long
as the Government of India and the Governor General are wholly irres-
ponsible to the Indian electorate certain powers must be vested ip the
Governor General to enable him to discharge his responsibility to Parlia-
ment. One more point, Sir. That is, that the law does provide adequate
safeguards against the abuse of this power of certification. In the first
place, I trust, Sir, that I am in order in saying this, you have the conscience
of the Governor General. You will remember that the original proposal
was that the Governor General in Council should certify. Now, Sir, it is
notovious that corporations have no conscience, though I should not be
ur:derstood as saying that the Government of India has no conscience but
I will say that it is far more difficult for the conscience of an aggregate
body of men to function effectively than it is for the conscience of a single
individual. I would say that the Governor General being the authority
empowered and being a single individual is responsible to his own conscience
which provides an adequate check. Even if that check were not enough,
you have the control of Parliament. Every Bill which is certified- under
this section has to be reported to Parliament. It may or may not according
to circumstances require the assent of His Majesty. You know very well
that if His Excellency thinks that a state of emergency exists, he may
direct that his certification may come into operation at once. In such a
case the assent of His Majesty is not required but the Act is subject to sub-
sequent disallowance by His Majesty. I suggest, Sir, or rather I wish to
emphasise the fact, that these two provisions of the law do furnish an
entirely adequate safeguard and lastly, Sir, I put it to this House that the
supporters of this amendment are attacking ‘the problem from entirely the
wrong end. It is as if you were trying to pull down a house by removing
the hottom bricks first. The special powers of certification are required
by the Governor General so long as he has the degree of responsibility to
Parliament which he now has. Reduce that degree of responsibility to
Parliament and you can at once pro tanto reduce the certifying powers of
the Governor General. ‘But at the present stage I oppose this amendment
and T ask Members of this House to join with me in opposing it because it
spells not a reform of the constitution but a mutiliation of the constitution.

Rai J. N. Majumdar Bahadur (Presidency Division : Non-Muham-
madin Rwral) : T capnot withhold my sympathy® from the Resolution
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_or rather the spirit of the Resolution which has been moved by my,
Honourable friend, Dr. Nand Lal, for he attempts by this Resolution to
advance the cause of Indian autonomy which is prized so much 13y the
Members of this House and with which I am glad to say the feehng.of
official members two years ago was in full sympathy. It has been denied
by the Honourcble the Ilome Member that that was not the case but I
may point out to him that the then leader of the House, Sir William
Vincent, said this :

4¢ 1 do not say for a moment that these decisions are like the law of the Medes
and the Persigns or that they cannot be altered. Nor do I personally believe that
the present transitional scheme of this Government can last as long as is expeeted. I
fhink we and the Government of India appreciate that as mueh as any one. Indeed
the Becretary of State dealing with this matter himself said that if there is an
unforseen development in Indian eonditions within the short space of ten years,
because ten years is a very short period, the Act does mot tie the hands of Parliament
and there can always be a commission in the imterval ’’

The Honourable 8ir Malcolm Hailey : Are vou asking for a Commis.
sion now ¢ -

* Rai J- N. Majumdar Bahadur : If it is possible. Why not, Sir * If
you can have a commission within the shbért space of two years only
for increasing the salaries of the Civil Service, why does not the con-
sitution of the Government require another commission now ¢

The Honourable Sir Malcolm Hailey : That is not the Resolution.

Rai J. N. Majumdar Bahadur : I am only answering your question.

‘I know, Sir, that is not the Resolution. But what I submit is this :
that this House is in full sympathy for restricting the powers of the
Governor General in matters relating to the Finaneial Bill or any other
Bill. I know, Sir, that it is very good to have an autocrat like Chandra-
gupta or Asoka, to which allusion was made by my Honourable friend,
because when we do not like him we can pull him down and put another
autocrat. In this case we cannot do it and the British Government
has not thought fit to give us an autocrat. The British Govxernment
has given us a Parliament, a mock Parliament we might call it. We
have been given all the paraphernalia of Parliament, but at the same
time we have not got any real power. What is the use of this snare
and delusion of Parliament when wc cannot use our powers and can-
not be masters in our own House. Take this House away and let us
have an autocrat. Let the Governor General do everything. I shall
not have the least objection personally to that and the country will be
quite satisfied- All this huge expenditure of money will be saved. But
if this House is really to have some powers, then we must restrict the
powers of the Governor General as much as we can. Two years ago
we were led to believe that we have got some real powers and the
Leader of the lIouse them complimented us on having secured real
powers. I shall again read what he said on that occasion. ¢ May I
point out ’ Sir William Vincent then said, ¢ that he who holds the purse
strings really controls the administration.” We believed in holding the
purse strings. DBut in this case where have the purse strings gone ?
They have gone out of our hands; the Governor General has taken
hold of them all. The Parliament did not intend that the Governor
General should exercise his powers on all and every occasion®indis-
eriminately ; he was intended to exercise his powers digeriminately in

. q
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order to permit this House some exercise of its powers. New,Sir, it
has been said that the imposition of the doubled salt tax has created
no feeling in the country. Sir, I join issue. I come from a district
where the Bengal Provincial Conference was held this year. 1 know
the fecling of the country. The feeling of the country is that the salt
tax should never have been doubled. The fact is that the Government
of India itself has always been against the imposition of the salt tax.
Has not this salt tax been retained as a permanent tax in this country
as a sort of apology, and has not every Governor General from time
to time tried to reduce the salt tax whenever occasion arose ¥ Has not
every Governor General tried to be popular by reducing the salt tax ?

Mr. President : The Honourable Member must not go into the merits
of the salt tax. It has nothing to do with this debate.

Rai J. N. Majumdar Bahadur : I am not going into the merits of
the salt tax. Let the salt tax be good or bad, but the question is whether
the Governor General should be entrusted with the powers. It is not
as if Parliament intended that he should be unrestricted. The Parlia-
ment has already restricted his powers to a certain extent, but, as it
has been said, only in case of the safety or tranquillity or in the interests
of British India or any part thereof can the Governor General interfere
with the powers of this House. The powers of this House are real. I
have been told that the powers of the Governor General of interference
are also real. Quite so ; but at the same time you ought to remember
that the powers of this House are as real as the powers of the Governor *
General. If the powers of this House are not real, what is the use of
having a House of this kind ; and these powers of the House were not
intended to be interfered with on occasions like this, and as in this
particular instance of the salt tax, even though it had not been imposed,
the Government could still be carried on. The Assembly has got some re-
sponsibility ; it is not an irresponsible House. The more you take away
the powers of this House the more you will make it irresponsible and
reduce it to a mere advisory body ; and what is the use of an advisory
body. If you really want to make this House the master of the situation
you should restrict the powers of the Governor General. I should say
also that that requires a total amendment of the Act. You cannot
transfer responsibility from the Governor General to this House unless
you amend the Act itself and redraft the whole Act. I think that is a
very reasonable suggestion. We should not deal piecemeal with legisla-
tion of this sart. If we want powers we must have the whole Aect
revised and that earlier than 1930. The Honourable the Home Member
might say, you are going back upon the Resolution that was moved two
years ago by yourself. I say, if this House had then done what was
asked for and if the Parliament had given us what we wanted, we
would have been saved this unpleasant task of moving a Resolution
against what is called this Viceroy’s power of certification as a sort
of protest against it. The feeling in this country is strong and we must.
express our dissatisfaction, our sense of protest by moving some amend-
ment restricting the powers of the Governor General in order to bring
home to the House of Commons that we in India shall not take it lying
down, .that we shall exert ourselves to the utmost, econstitutionally of)
course. I do not belong to that group which wants the Goyernment of;



Ld
. RESOLUTION REUERTIFIOATION BY.GOVEENOR GENERAL. 4443

this country to abdicate. I do not want to sever our connection with
the British. *I want the British here and to go on pulling well with
each other. But at the same time we want to be citizens of the Empire;
1o be citizens of the British Commonwealth, not to be guided by a single
autocrat. We want the same position which has been assigned to the
people of England, though not immediately at least at the end of 10 years.
But in the interval we must keep ourselves in evidence. We must keep
the subject of the advancement of the cause of Indian autonomy promi-
nently before the British public ; we should educate the House of
Commens. 1 know, Sir, that the House of Commons has approved of the
certification of the salt tax, but that does not prove anything. It only
proves that the House of Commons has not been properly enlightened on
this matter. If the House of Commnons had been properly enlightened,
they might not have been satisficd with the Governor General’s action
in this connection. At the same time the trend of the diseussion in the
House of Commons will bring it home to everyvbody that though they did
not fully approve of the act of the Governor General they did not like
to pas what is called a vote of censure on the Governor General. For
the disallowing of the Government's action would have virtually
amounted to a vote of censure on such a wise and experienced states-
man as our present Governor General is. I know, Sir, that what the
Govornor General did he did with the best of intentions ; and our
Finance Member who had come recently from England knew what is
called the conditions of the money market there, and perhaps he thought
that the balancing of the Budget by the doubling of the salt tax would
make the financial position of the Indian Government better and thus
make borrowing in the money market there easier than it was. But
if he had given a little more consideration to the circumstances of the
country, if he had given his thought to the fact that economically the
salt tax is most objectionable because it is a tax on a necessary of life
and not on a luxury—a necessary of life both for man and cattle—
he would have seen that the tax ought to have been remitted-long
ago. It must not be thought that there is no feeling in the coustry.
Those who mix with the masses know that there is much-feeling in the
country. That they have not come out in large mobs to attack Govern-
ment houses is no argument that the feeling does not exist. We who
have mixed with the people know that there has been a wave of
political feeling throughout the country on account of the salt tax, and
the Government should take note of it. It is not our wish, Sir, that
the people should come out and be guilty of rioting in order to show
their feelings. But this sort of discontent which runs underground is
more dangerous than open rioting. The latter can be suppressed.
Therefore I submit, Sir, that some sort of restriction on the powers of
the Viceroy is ngcessary. But it is said, supposing this power is taken
away from the Vieeroy, how can the Government be carried on ? . I
should say that then the Viceroy would be compelled to reduce expendi-
ture, or he would say ‘‘ I am not able to carry on ihe administration ’*.
The Home Government would then send another Viceroy to act
according to the instructions of this Assembly. The object of this
Resolution, Sir, is to make the Governor General responsible to this
House and not to the Secretary of State as at present. That is what
We aim at and that is what we intend to do, if not now at least in a
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few years. I am at one with Sir William Vincent when he’says that
ten years will not be necessary for this. We have been told to be
patient, to wait till the ten years have passed. But what about the
Treaty with Irak, which was to last for 20 years ¥ A year has passed
since the Treaty with Irak was concluded and it is going to be revised
and Irak is going to be a fully independent State. Is Irak so much
more advanced as compared with India ¥ And if Irak can have full
self-government in the course of a year, I do not see what objection
there can be to giving India full autonomy even at the end of 10 years,
for which I moved my Resolution two years ago and with which, Sir,.
the entire House was in perfect unanimity.

I know, Sir, that on that occasion something was attempted by my
Honourable friend, Colonel Gidney,—after the Resolution had been moved
and passed unanimously. The next day Colonel Gidney gave a nostrum
in the form of a letter to cure the House of the malady to which it had
boen subjected on the previous day, by saying that that was not in order,
and I shall show this House what he said in his letter to the President :

¢¢ 1 have submitted a letter to you asking for certain information on the
Resolution which stood in the name of Rai Bahadur Majumdar and to ask a statement
from youw, 8ir, as to how you accepted the statement made by the Homourable the
Home Member yesterday, whether that was accepted in the form of an amendment

from this House or whether it was accepted in the form of an assurance from the
Government on the termination of yesterday’s discussion.’’

You, Sir, said :

‘¢ The Resolution standing in the name of Rai Jadunath Majumdar Bahadur was
duly amended, by the decision of the House, by the insertion of the words handed
in at the table in the form of an amendment standing in the name of Governnient.
Therefore the Resolution as finally passed was that which contained the assurance
given by Government, and embodied in the amendment.’’

Theretore, Sir, it was not, a good thing on the part of my Honourable
friend to say that the Government was not a party to that amendment.

I think, Sir, that the temper of the House, I think the temper of the
officinl Members of the House, was a little different from what it is now.
I am sorry to say that. But I think it is noti they alone who are responsible
for it, for to a certain extent we are also responsible for it, for we ought
to remember what happened since. I now address my own countrymen ;
we onght to remember what happened since that Resolution had been
passed. We know what insult was offered to the Prince of Wales who
was our guest, the future- Emperor of the Empire, by a section of the
community, and which created a revulsion of feeling not only in %his
country but in England also,—and all our hopes were dashed to the
ground on account of an agitation which began with the boycott of
schools and ended in seducing the army and the police, and also in insulting
the future Emperor of the country who came as our guest ! It produced
a very bad effect at home and here,—and what was considered quite feasi-
ble and practicable and within the range of practical polities is now .con-
#idered impossible., It produced a very bad feeling. The Royal House,
a8 you know, is something like a Hindu idol ; that is, the officiating priest
does everything, as the Ministers at home do everything, but at the same
time cverything is done in the name of that idol, which is held in high
1espect ; the Royal House is considered the emblem of the unity of the
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Empire,; and the people of Englandand the people of the Empire took
that insult to the Prince of Wales as an insult to the whole British Com-
monwealtl, ahd that was evident from the speech which was delivered
by Mr. Montagu immediately afier the Prince of Wales’ return, when he
said that the people of India behaved very.badly. The people of India
had stood by the Empire in the time of the war......

Mr. President : Order, order. I allowed the Honourable Member
to use that as an illustration. He is now making it an argument. That
is now out of order. :

Rai J. N. Majumdar Bahadur : It is said, Sir, that there is a great
deal of difficulty in the matter of the law. It is quite true, just as the
Hononrable Mr. Graham says that section 67-A is intended for ‘ome
purpose, and section 67-B is intended for a quite different purpose. One
is for sanctioning expenditure on an emergent occasion when the House is
not sitting and the Governor General has not the means of passing the
Finance Bill ; the other section, 67-B, applies both to financial and other
Bills, and some sort of power is necessary in order to carry on the ad-
ministfation. But I submit, Sir, there are cifcumstances and circum-
stances. 1 am going to say at least that no such circumstances have
arisen up to this time that the Governor General’s powers of certification
were necessary, or that it was necessary to enforce the Act all at onces
before getting the sanction of Parliament. This Assembly feels that when
such a distinguished statesman as the present Governor General, Lord
Reading, finds it necessary to go against the wishes of the Assembly and
certify a Finance Bill,—and not only to certify it but to put it into
execution at once, it feels if that can happen in the case of the present
distingnished Vieeroy, there might be worse fellows hereafter who might
abuse the powers of certification......

Mr. President : The Honourable Member is getting much too near
the Standing Order.

Rai J. N. Majumdar Bahadur : I withdraw, Sir, I did not mean any-
thing, 1 meant worse Governors General ; what I submit is that there is
a real, genuine fear in the mind of the Assembly that these powers of
certification might be used a little too frequently. I am quite sure that
this power of certification is not going to be used very frequently. I am
(uite sure, Sir, that the Governor General himself may at the end of this
year repeal the salt tax if he finds that possible, but at the same time
yon cannot, Sir, remove that feeling of suspicion in the mind of this House
as well as of the public outside ; and the people who are trying all this
time to get more and more powers do not like, Sir, the use of certification
in this way. They do not like that the Governor General should be able
to do so, On the other hand, Sir, I know that a Resolution in this House
is a mere pious Resolution, it has no effect, and I am sure, Sir, that it
will not he passed by the House of Commons, but at the same time this
Resolution is something like a protest, a strong protest, against the powers
cf eertification of the Viceroy. This House wants to keep its demand in
evidence before the British public that they do not like the powers of
certification. Therefore, Sir, I support the first part of Mr. Basu’s
amendment that the werds ¢ ot interests ’ sheuld be deleted. *
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M. President : Reference has been made in the course of the debate
more than once to the second half of the amendment standing in the name
of Mr. Basu, but there is a suggestion that the Honourable Member from
Burma is ready to withdraw it. Do T understand<that that is the case ?

Mr. J. N. Basu : That is so. -

The Honourable 8ir Basil Blackett (Finance Member) : Sir, the first
‘speaker this morning, amid the applause of the House, gave vent to the
statement that the members of the Government of India arec human. I
admit the soft ‘impeachment. It would give me great satisfaction to be
able to answer that large part of the Honourable Member’s speech which
was not delivered, but you have told us, Sir, that to-day we are not dis-
cussing finance. We are not discussing the question whether or not the
salt tax should or should not have been imposed. We are not discussing
the question whether it should have been imposed by certification or not.
We are discussing the question whether a particular restriction should be
put on the existing powers of the Governor General for dealing with
cmergencies. Probably, with the withdrawal of the second part of the
amendment, it has come down simply to the statement that the House is
of opinion that the Aect should be amended by the omission of the words
¢ or interests.” I should very much have liked, Sir, to have done a
~ little arithmetical sum and pointed cut how many crores have been saved
by ihe presence of those words,—for example, after telling the House
which I have great pleasure in telling them, that the loan of 24 crores
has been fully subscribed and closed—I should have liked to show how
much has been saved (A Voice : ¢ Poor bankrupt India ’) to the tax-payers
of India in prineipal and in interest through having regard to their
interests. But that, Sir, would be cutside the scope of to-day’s discussion.
I tkink the Honourable Member who has just spoken summed up the
position very well. He said there is a feeling of irritation in the country
at the existence of this power and fears of its being abused. I could not
make out from his speech until he actually stated categorically at the end
that he supported the amendment whether he was speaking for it or
against it. T would make the same remarks to the speech which Mr.
Seshagiri Ayyar made last week. In both cases they seecmed to me to be
arguing very sensibly against either the original Resolution or the amend-
ment. In the present case the Honourable Member who has supported the
afhendment that is now before the Iouse said that he did not believe in
amending the Government of India Aet piece-meal. I agree with him.
I think that it would be a mistake to vote for this amendment because
T think it would be a msitake to put it into force. There is really extra-
ordinarily little difference when all is said and done between the Govern-
ment Benches and the rest of the House—I should say the occupants of
the Government Benches, hecanse Dr. Nand Lal suggested that the Govern-
ment Benches would vote with him and T am sure they would mot be
50 wooden-— there is very little difference, I think, between those who are
disenssing this matter to-day. Several references have been made to the
fact that the Government of India is mnot so sympathetic as it was.
Tt is always. pleasant to praise past times especially when thereby you can
get at someone in the present. But the Government of Tndia is human
and it has a conscience and it thoroughly sympathises, T think, with the
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feeling that is behind this discussion to-day. There is a feeling that there
" is danger,possibly in the future of an abuse of the power of certification.
1 feel quite sure thgt if it ever is used again—and I am sure the Govern-
ment ‘of India is at one with the House in hoping that it will never have
10 be used—if it ever is used again, one member after another in the
House will get up and say ¢ As regards the Princes Protection Bill, there
was something to be said for it. After all, we had to balance our Budget
und we saved our money by certification, but on this occasion it is quite
wrong.” It is always & particular occasion of the use of the power of
certification that causes difficulty. The power of certification is an
essential part of the Government of India Act and of the present tran-
sitional stage in the constitution of India. It is mecessary to enable the
Gouvernor General and the Government of India Aect to carry out that
part of their responsibility which is to the British Parliament and it is
sometimes naturally difficult to combine that with the responsiveness
which they do feel and ought to feel towards the wishes of the Assembly.
But the difficulty is there.

®* You cannot get it away simnply by tinkering with the Act. The Gov-
ernment of India are human. They as much as this House find difficulties
in the restrictions in the present transitional stage of the constitution.
‘They and the House are, I think, at one in the desire to work the existing
coustitution in such a way that it may lead on to a fuller development of
responsihility of the Indian Government t{o the Indian Parliament. It is
a question of degrec and of time only I think that creates the differences
between the two sides of the House. Sir Henry Stanyon, who spoke
last week, drew attention to that. He disagreed with some of us with
regard to the particular use of the power of certification, but he pointed
out that it is necessary in this transitional stage ; and that the present
of all moments is not the moment to get rid of it. To sacrifice things
which are essential to the interests of India at this moment surely is not
desirable. We are working this transitional constitution and we all want
to work it so that at the earliest possible moment it may lead on to more.
If T may be allowed a reference to the circumstances of last March, I am
sure the argument that weighed most strongly with me, at any rate, and
I believe with the Government of India, was that it is essential to the pro-
per working of the Reforms that our finances should be in order. So
long as finance is neglected there are difficulties in the way of making
progress. Let us get that in order and we shall be able to get on with
the Roforms. However I do not want to argue the rights and wrongs of
that occasion. I do want to put it to the House that we have got a consti-
tution which does reserve big powers, real powers, to the Governor General
and to the British Parliament. It does not give full responsibility to
this House. “The reserved powers are meant to be real powers. But as
the Honourable Member who spoke last said, the powers of this House are
real, and they are meant to be real, and it is possible to work them so
that they will be real and to make them more real. During the last fort-
night T have been sitting as a member of two committees, the Standing
Finance Committee and the Public Accounts Committee. I am sure’that
those who sat with me and those who know the work that we haye been
doing, will a.dxnit at once that the work doune by those two Committees is &
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complete refutation of the silly argument that is made outside, that this
House is a sham House and the Reforms are shams, and the power of
control over the purse is a sham. Sir, it i¢ not a sham. The Publie
Accounts Commiitee has been going through the accounts of the year
1921-22, the first year in which grants were voted by this House, and it hgs
been examining with great care to sec whether the Government of India
did or did not carry out the directions of this House in regard to voted
expenditure, calling attention to every case where it has not dom? 80,
calling attention to difficulties and possible remedies which led to a failure
fully 1o observe the directions of this House, making suggestions for modi-
fication of technical methods in future so as to make the control more real.
The whole attitude of the Government of India, Sir, towards voted expen-
diture has had to be reorientated as the result of these Reforms. Prior to
the Reforms, the Government of India was responsible to no a}lﬁhority in
India for its expenditure. Now it is responsible to an authority other than
itself in Tndia, and one after another the Members of the Departments whe
came before the Public Accounts Committee explained that the ygear
1921-22 was the first year in which they had to deal with this outside
authority ; that their methods of working did not admit of their reali-
sing soon enough how far they were in danger of exceeding the authority
of Parliament ; ihat these methods could and would be improved and
were being improved, and I may say, will be improved.

Sir, a constitution is not born in a day ; it is built up gradually.
The three years since the reforms were introduced

1 pa. have heen the first three years of the transition

period. 1 do not think that anybody who has read the debates in the
House of Commons and the Joint Parliamentary Committee can fail to
recognise how strikingly great the advance has heen since then. It was
quite a new idea during the discussion of the Government of India Act
that this House should be responsible for voted expenditure at all. It
has been made responsible for voted expenditure and it is taking care to

secure that that responsibility is realised by those who are actually spend-
ing the money.

Sir, it was suggested, I think, by one speaker to-day that the Govern-
ment of India could not be expected to be in sympathy with the aspirations
of this Assembly. I was very sorry to hear that. The Members of the
Executive Council of the Governor General are all Members either of this
House or cof the Council of State and I am surc that they regard as their

most important function to work with this Assembly, to help this
‘Assembly......

Mr. Harchandrai Vishindas : Might I rise to an explanation, Sir.
If the Mononrable the Finance Member is referring to me, I might tell

him that T did not say that about the Government of India but I said it
ahout the Government now in England.

_The Homourable 8ir Basil Blackett : I apologise to the Honourable
Membex: if T misrepresented him. T will continue without referring to any
suggestions that the Government of India is not here to work with the

3
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Assembly. I will say that I think that the Government of India is here
to work with, this Assembly, as part of the Assembly, as Members of the
Assembly“to secure that the work of this Assembly within the existing con-
stitution shall be well and effectively done, so that the results of that
work may be to hasten the time when the further- step may be taken.

(Hear, hear.)

Captain E. V. Sassoon (Bombay Millowners’ Association : Indian
Commerce) : Sir, the other day the Honourable the Home Member
pointed out that there might be a perfectly justifiable provision of the
law which might be misapplied in time, place and manner, but that that
did not argue with any certainty that that section cf the law should be
repealed. lle further pointed out that only irn 1871 was the Royal
Prerogative exercised in a manner that would be unheard of to-day,
and that only half a century ago. In my opinion that is a very strong
point in favour of restricting the use c¢f cxceptional powers by conven-
tion instead of by an alteration of the law. We see the working of this
method in the democeratie development of Great Britain.

Ahd T do not think it will be contended by any fair-minded observer
that there is more freedom in other countries whose constitution is
plastered with protestations of liberty and equality. So I find myself
unable to support the Resolution of Dr. Nand Lal.

Now I have to consider my position as regards the amendment.
This amendment attempts to limit the powers of the Viceroy to certaimr
defined boundaries. Here I am inclined to follow Sir Henry Stanyon’s
lead. We have an admittedly transitional constitution to deal with
which will be drastically amended when it comes up for revision ; and
though I weleome these amendments being brought hefcre the House
and fully discussed in the light of the practical difficulties as they ecome
up, I think T must declare against tinkering with the Act at this moment.
I think it is objectionable, as Sir Basil Blackett said, to deal with it
piecemeal, although I have an entirely open mind as to when the right
moment should arise when it should be dealt with as a whole. In any
case I would much rather sée the restriction of the application of these
powers the result of convention ‘and in spite of the brave show that
has been made by some Members of the Government I cannot help
feeling that the fight that has been put up from the non-official benches
has not been without its effect. I think the remarks of Sir Basil
Blackett rather Lear out that statement. I would remind the Govern-
ment, however, that though this transitional Act is designed to enable
India to get the nceessary experience for government by her own repre-
sentatives, the obvious corollary is also there, and that is, that the
bureaucracy should also take advantage of this transitional period to
get out of their antocratic ways and to get used to parliamentary
control. Here again T am glad to see that Sir Basil Blackett seems
to agree with me. Now, Sir, I do not think that anyone will accuse
me of being a blind supporter of the Government, taking for my motto
the words “ My Bureaucracy right or wrong!’’ Nor do I allow a very
definite knowledge of my own shortecomings and inexperience to deter
me from voicing in no sincertain terms my disapproval when T think «that
the Government is in the wrong, But, on the other hand, I do try to
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be fair, and I do realise that theirs is no easy task. Anyway, I for one,
were 1 asked, would hesitate before exchanging my present lot of
irresponsible critic for a seat on the Treasury Benches. No, I do mnot,
think I should hesitate ; T am quite sure I should refuse ! And we must
remember that the Government has listened to the House on occasion
and taken the advice of non-official Members. I think I shall be able
to show thet that has been to their advantage, although they do not
always give the House the full credit that is its due. Let us take the
appointment of the Inchcape Committee. A Committee of inquiry was
asked for by the Non-official Members when the Government had stated
its inability to make further savings. It is true that the Government
in this easc gave way, but would they have but for the insistent demand
of the Ilouse ¥ And would they have if the House had slavishly agreed
to all their propesals ? Further I think that the Government—there I
disagree with Sir Basil Blackett—would have found it to its advantage
to have yielded to the views of the House on the Salt Tax. Well, if
I may interpolate a query here, Sir Basil Blackett in his answer to my
Honourable friend (Mr. Harchandrai Vishindas), I gathered, associated
the great success of the present loan with the doubling of the Salt Tax.

The Honourable Sir Basil Blackett : With the balancing of the
Budget.

Captain E. V. S8assoon : I think he said the doubling of the Salt
Tax.

8ir Deva Prasad Sarvadhikary : The balancing of the Budget.

Captain E. V. 8assoon : His words were *° th;; doubling of the Salt
Tax’’ if T remember aright.

‘Mr. Harchandrai Vishindas : Are you referring to me ?

Captain E. V. Bassoon : Yes. You referred to the success of the
loan and Sir Basil Blackett associated it with the doubling of the Salt
. Tax. )

Mr. President : Order, order. This is quite an irregular conversa-
tion.

Captaix E. V. 8assoon : I will then reserve my question till T meet
Sir Basil Blackeit ; but I do think, Sir, that the point of this House—
the essence of their objection to this inerease of Salt Tax was due to
the view that this tax is our resort and should only be levied

......

Mr. President : I have pointed out twice before that we are not
discussing the merits of the Salt Tax. We are discussing the powers
of the Governor General under section 67-B ; and T may point out
further to the Hencurable Member that the words ‘“ Governor General
in Council ”’ do not oceur in that section at all.

Captain E. V. 8assoon : I was, by way of illustration, trying to
support the Government in its objection to this amendment by showing
that there might have been no amendment beé’orc the House if ‘they
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had followed the wishes of the House in this particular matter. At

' 5 SiT, there have been cases where the Government has follow:ed
the wishes of the House, and I think it is a pity that on this last oceasion
they had, right apart from certification, 1ot followed the wishes of the
House. I agree that it is a question of degree ; but in this question of
degrec I agree with Sir Henry Stanyon who says that even if the Govern-
ment had had sowe doubts as to the wisdom of the matter they might
have given way and seen what the results would have been. I think
with duc deference that if they had done so the statement of His
Exeecllency the Commander-in-Chief the other day may have shown
that the views of this House were not so very foolish as might have
appeared at first sight. But perhaps that is verging on a matter that
is not strictly relevant. I therefore appeal to this House not to support
the amendment, however strongly it may object to an arbitrary use of
these powers, because this is not the right time t¢ bring that point
forward, and it is better that those who wish these powers not to be
used so drastically should wait until the time comes when the whole
question of th: alteration of the Government of India Act will be before
the Assembly. .

Mr. K. Muppil Nayar (West Coast and Nilgiris : Non-Muhammadan
Rural) : Sir, it strikes me on this Resolution that properly speaking
there are more points that we may not touch upon than those that we
may. I shall, thercfore, confine myself to a few words. No omne is
more sorry. than I am as regards that unhappy chapter in the history
of our last Session. I do not even now propose to join in any ecstasy
because nothing visibly serious has happened as a consequence. From
what T know the measure has irritated the ordinary man in the country
as most things will not, and I think that is sufficient to justify my speech
against it at the time. But in spite of all this, Sir, the present discus-
sion strikes me as useless. The question now before the House is, to my
mind, onc largely concerned with a further instalment of reforms, in-
asmuch as it has been made amply clear by the highest authorities that the
certification process is nothing other than more or less a substitute for
the official majority that used to exist in the past. It will therefore be
best now to get rid of any mistaken notions as to our position or
importance here ; and if agreed—for I for one am agzinst taking away
the power of certification altogether—well, if agreed, urge this matter
when that alrcady settled occasion for a reconsideration of the present
Act duly comes.

The Assembly then adjourned for Lunch till Twenty Minutes Past
Two of the Ciocl. "

The Asseinbly re-assembled after Lunch at Twenty Minutes Past Two
of the Clock, Mr. President in the Chair.

Mr. 8. C. S8hahani (Sind Jagirdars and Zamindars : Landholders) :
Sir, I rise to support the amendment proposed by Mr. Basu, and my reason
for doing so is that.the emergency powers that have been exercised on the
oceasion of c,loubling&he Salt Tax have been essentially inconsistent with
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the nature and character of the transitional system of Goveml{xent that -
has been given to us. I do not for s moment mistake aspirations for
actualities, as it has been said"by the Honourable the Home Member that
there is a (cndency on the part of Indiays to do......

The Honcurable 8ir Malcolm Hailey : No. Will the Honourable
Member quote me correctly ?

Mr. 8. C. Shahani : I thought the Honourable the Home Member
said that aspirations were being mistaken for actualities in this transi-
tional period.

The Honourable Sir Malcolm Hailey : I would merely remind him
that what I said was that those who are concerned with this debate should
not mistake aspirations for actualities. I made no suggestion that Indians
generally were in the habit of doing so.

Mr. 8. C. Shahani : I thought that in the Honourable the Home
Member’s statement, that was the imnplication. However, if he must
distinguish, let him. I want to make out that it is not mere aspiration
but real intellectual judgment that leads Indian representatives in the
Assembly to come forward and propose that section 67-B should be
amended. There has arisen an occasion on account of which the amend-
ment of this section should be insisted upon by the Members of the Legis-
lative Assembly. I for one must repeat that I do not mistake the nature
and character of the Governmental system now established in India. I
know that we have not yet got full responsible Government ; and I also
krow that emergency powers ought in the circumstauces to exist. I for
one would not be in favour even of the deletion of the words ‘‘or inter-
ests,”’ and I shall explain why. I feel that at certain times in the present
eircumstances it might become really necessary for the Governor General
to exercise his emergency powers to protect the interests of the people.
Even a conflict between the people and the Assembly is imaginable. The
Governor General may then certify not only when he realises that the
passage of a Bill is essential to the safety of the country, not only when
he realises that it is essential to the tranquillity of the country, but also
when he realises that it is esseniial to the interests of the country. My
contention is that the exercise of the powers of certification is governed
by the word ‘‘essential,”’ and that the doubling of the Salt Tax was not
a fit occasion for the use of those powers, as the use then was not essential
to the interests of the country. But perhaps it is not the Viceroy who has
gone in for this certification on his own account. He has obliged the
Finance Department that has asked for it. Whenever I hear Sir Basil
Blackett, who presides over the Finanee Department, 1 like his speeches.
I feel he knows his subject well, and that he has not only knowledge but
sympathy. I also feel the same when I hear His Excellency the Com-
mander-in-Chief. The other day T felt inclined to side with him, as in
his speech he showed considerable sympathy with our aspirations ; and yet
his statements were o inconsistent with the statements that were made.by
the Army Secretary, that we had necessarily to decide on insistence upon
a due representation being made to the Home Government that the Reso-
Jutions of Rir Sivaswamy Aiyer relating to the Eshes Committee Report
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. should be given effect to as early as possible. After hearing the Honour-
able Sir Busil Blackett to-day, I think that his statement of the nature and
character of the constitution is perfectly correct ; only that he feels that
on the occasion of doubling the Salt Tax emergency powers should have
been exercised, while we strongly feel that they should not have been. The
Honourable the Home Member has made bold to tell us that'we are not
representative, that we are merely illustrative and not reﬂectlv-e, that we
are here but specimens of Indian gentlemen, very like the specimens of a
fauna collected in a Zoological garden. There were occasions when the
Honourable Sir William Vineent, and the Honourable Sir Malcolm Hailey,
our present Home Member, came forward to speal.: of us as true exponents
of the opinivn and interests of the people of tkis country.

We shall always, I suppose, be so spoken of when we have got to vote
crores of rupees of taxation or to assist in the raising of loans \\_'og'th
millions of pounds, but now we are told that we do not reflect the opinlon
of the country. We are elected, I find, in accordance with the laws that
haye been made by the Sircar. I find that we are returned uuder the
rules promulgated by it ; and yet we are being represented, as being
representative of no one but ourselves. Who are the true exponents of
the country? The Home Member and his colleagues ! I think he will
not venture to make a statement such as this. In the language of
Shakespeare, if he did make a siatement of that kind, I would say,
‘“ What ! Canst thou say all this and never blush ?’’ Are non-co-
operators then the true exponents of the opinion and interests of the
country ¢ If the Home Member did imply that, he would find himself, I
suppose, in very strange company. We are, we know, lagging behind the
extremists in the country, and it is only by reason of that that we
are here. We duly and truly reflect, we maintain, the opinion of the
country ; and there is no denying the fact that the country has felt very
strongly on the certification of the Salt Tax. Anybody who does deny
it could only be of the class of the Laputans of Gulliver’s Travels. These
who are living in the blissful solitude of the Simla Hiils are perhaps
an approximation to those philosophic inhabitants, and they may be un--
inindful of what the opinion of the toiling people in the plains is. I hope
the Home M¥mber will soon realise, if he has not, that there is in
the country a very strong feeling against the last zertification. More-
over, to me it is a great surprise that some of the most intellectual
people have interpreted the words ‘¢ essential to the safety, tran-
quillity or interests of British India ’’ in the manner in which they have
done. The effect of their interpretation is te make the Governor General
an autocrat. Autocracy does not now prevail in India. We were told
by Queen Victoria of happy memory that contentment was the aim of
British rule, and by the Duke of Connaught that the principle of autberacy
was ineonsistent with the contentment of the people, and incompatible with
the legitimate aspirations and demands of the people and the stage of
political development which they had attained. In the Government of
India Act the principle of autocracy has been abandoned. No Bill ean
pass without the consent of the Legislature, to which only one exception
has becn provided, viz., the realisation on the part of the Governor
Gerneral, who presitles over India, that any Bill though objected to by
the Legislature is yet essential to the sefety, tranquillity, or interests of
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the country when he may certify the Rill. I can well imagiﬁ'e & very
right use of the power to certify that have been created by the Act. I
might now consider the historical comparisons that have been adduced
by the Yome Member. The Royal Prerogative was used to abolish the
purchase of commissions which was being insisted on by the aristocratic
reprosentatives of the British people in the House of Commons. We have
got to remember here firstly that the Parliament of England was then
oligarchic. There was no representation in England prior to the Reform
Bill of 1832. The power then lay with the aristocrats and not with the
people, and the opinion of the people was not reflected in the House of
Comisons. Secondly, I would venture to say that the exercise of the
veto has always been excused when it has been exercised in consonance
with the desires and demands of the people. If the Governor General
had exercised his veto for the raising of the income-tax, I can assure
you that the people would never have resented it.

Iowever much the Members from Bombay would have become indig-
nant, there would have been no resentment in the country at all ; and I
am ope of those who would have hailed with delight the exercise of emer-
gency powers in a cause such as that. This is, however, my individual
opinion. I do not say that here I represent the view of the rest of the
non-official Members of the Legislative Assembly.

The seccond comparison that was made was that of President
Cleveland who is said to have exercised his veto mno less than three
hundred times. But the Honourable the Home Member, if he will allow
me to respectifully so state, forgets that Cleveland was responsible to
his people, but that the Governor General is not responsible to the
people of India, so that the distinetion between the exercise of the powers
of these two persons ought to be very carefully borne in mind. My
point, then, is that we are not anticipating what may be given to us
hereafter. We are limiting ourselves carefully to the powers that have
been given us. The exercise of the emergency powers on the last
oceasion was altogether inconsistent with the powers that have been given
to the people of India. Possibly Rai Bahadur Judu Nath Majumdar struck
a correct note when he said that the people of England have resented what
they have deemed an insult offered to the Prince of Wales when he came
over here. I should not wonder if that is at the bottom of the explicit
change now noticeable ; and the motive of the certification was a politieal
rather than an economic one. It is said that the emergency powers thatiare
given to the Viceroy are real and intended for use. If these emergency
powers are not used, it cannot be argued that these powers do not exist.
One should be indeed very sorry if a collateral ecircumstance whose
finpoért has not been understood were responsible for the change in the
attitude that has now been assumed by the Home and Indian Govern-
ments. A very adverse attitude has been assumed by the Government
in the matter of further reforms, but I am not concerned with the matter
of further reforms on this occasion. It has been unblushingly said by
some of the Anglo-Indian papers that India has been accustomed to
autocracy, long accustomed to autocracy, 'and it should not be in a hurry
to get respomsible Government. Such statements would naturally be
extremtly hateful to the people of India who have<known Panchayats
or Village Communities from times of yore, and I trust that it will nog
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be persévered in by those occupying positions of responsibility. It has
also been gaid by the same papers that only 182,000 people came io the
poll at the last clection—less than one-fifth of the total nuwber that has
been given tranchise. True, but the rest considered the constitutional
reforms a sham. Is it not the case that the moderate opinion in the country
is best represented in the Assembly ? With these remarks I would like
here to suggest one little amendment in the amendment that has been.
put before the House, namely, that the words ‘‘ or interests ’’ be either
deleted or so altered as to prevent the repetition of unnecessary cerjuﬁca-

- tions such as the one we have seen now.

I have now just a word of personal explanation.to offer. It has
been said that 1 and the rest of thc so-called modern Hampdens have
come back with no scars on their foreheads. We went to our friends,
and what scars did the Honourable the Home Member expect we should
be wearing on our foreheads when we came back to the Legislative
Assembly § The people were entirely with us. I have no doubt that it
is being attermpted here to leave a scar on our forcheads. We have been
now desigmated in raillery ‘‘ modern Hampdens.”” For doing what ?
For dolng our duty, for resigning to show our faith in the democratic
character of the transitional system of Government that has been given
us in the Government of India Act of 1919. The Home Member has
further told us that we have come back boasting that we have inflicted
a great blow on the autocracy of India. One or two men cannot
administer an effective blow at the dragons who keep in their custody™ the
jewel of responsible Government so eagerly coveted by India. I trust
that many more will join and that there will be concerted action for deli-
vering the requisite blow ; and I trust that the blow will be taken in a
sporting spirit. We ourselves have offered our mite, our modest contri-
bution. It may be that we have been pursued with ridicule, jests and
jibes, but is it not tke fact that the victim of one age often comes to be the
boast of the n2xt ? We know how Milton in his own day was ‘‘ the blind
gdder that spat venom on the person of the King,”’ and we know how later
he came to be recognised as an apostle of free speech and writing. 1In
passing: I may here state that I was opposed.by one gentleman in Sind,
but I was very glad to see that the Jagirdars and Zamindars of Sind
asked him to withdraw, so that I might be returned unopposed, and the
Government might realise that I was not speaking for myseif alone but
for those whom I represented.

Rao Bahadur C. 8. Subrahmanayam (Madras ceded districts and
Chittoor : Non-Muhammadan Rural) : Sir, when I read thesResolution
that was tabled for discussion I may assure the House that I kept my
mind open because I did not knew the implications of that move and I
thought that I :might come here and after hearing the discussion get
wiser. I found' the amendments tabled, one of them by my very
esteemed friend here and I found that when the discussion started a
complete go-by had been given to the Resolution as tabled by my very
sincere and enthusiastic fried Dr. Nand Lal, and then the amendment

-that was put forward by my distinguished friend was*vithdrawn with-

out one word of apology and what remained was the amendment that
we are now discussing and as to that wisdom from Bengal came and
would not agree to the swhole of it. So it had been mutilated and only
g small particle is left for discussion and you have ruled, Sir, that the
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discussion shall be confined to that part only. Now asSunre that we
pass this amencment omitting the words ‘ or interests ’ and it is carried
and the Statute is amended like that. What does that mean ¥ The words
‘or interests’ go and the words °‘safety and tranquillity ’ remain.
Take the. other provisions. Under the Act the Governor General in
Council has gut the power to restore grants which we have refused.’
The Governor General also has power in emergencies to spend moneys.
How can you reconcile these two powers, the power of the Governor
General in emergencies deleting ‘‘ or interests > under this provision,
67-B, with ithe power of the Governor General in Council. Therefore .
without elaborating that position which has been touched by the previous
speaker, I may say pinching the Statute here and there or as it is called
piecemeal legislation is mnot going to be of any good. The question
before the country, the question that has been discussed by men who
have given a taought to the Governmenti of India Act is that there are
several aspects of the Act which are unsatisfactory. There are many
provisions which require modification and the bhetter opinion, ifc I may
say so, the thoughtful opinion and more considered opinion is that the
whole Aect should be taken up and brought into line with the aspirations
of the people of this country. .

That was ibe main question. Well, if we laboured to bring about
that result, if we worked to attain that end, that would be one thing.
Now, are we agreed ? Does not this Resolution and this amendment
show that on the non-official side of the House there are varieties of
opinion, differences of thought and disagreement on even the minor
points of this simple Resolution ? Now, that is so, so far as matters have
turned out frem the debates. My Honourable friend Rai Bahadur
Jadu Nath Majumdar spoke and most of the arguments used by him were
against this Resolution. He says, this is a pious Resolution. True, it is
nothing more than a pious Resolution. Then the question to be seriously
asked is are we ‘o pass pious Resolutions here ? Does it not stultify our
position ?  Does it not derogate from our dignity and position to pass
pious Resolutions, knowing that they cannot in the nature of things be
given effect to ¥ Does it not derogate from our position that we, as
business men, men who have come here to do some good to the country,
should pass Resolutions which we know cannot be carried into effect ?

Now, there it the argument that is put before us that it is a protest
against the action of the Governor General. Now, I say, if we want to
protest, wechave other ways of expressing our opinion and showing that_
we resent the action of the Governor General. Now, to take a test case.
Clip away Rs. 5 if you like from each department of Government, so that
each member of the Government may know that we do not approve of
the action that Government has taken. Well, you might do that ;
that would be a definite tling, and if we could agree on that, that would be
something. I know, as a matter of fact, that this Assembly would not
agree ;.it would be impossible even to get a majority of this House to
pass a vote of censure on any member of the Government. It may be
that the members of the Government are very good men ; or there may
be ‘psychologiaa] caases amongst us for this. Buf, whatever the reason
may be, when there is a definite issue befor® the Hause, it does not
agree, hmt, if it is beating the air, ploughing the sands-and putting for«
ward a general Regolution likg this thgt the whole constitution be
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altered and the first step towards Swaraj should be taken, a great
many agreg. I think that is a mentality which militates against the
utility of any work which this Assembly can undertake. Now, I know
Honourable Members have been ecriticising the ecertification by the
Governor General of the Salt Tax. What led to that certifi-
cation ? 1t was the deficit budget. Why did you pass a deficit
budget ¥ Why did you mnot cut down the expenditure, never
mind if it was vnreasonable, if it was drastic? You could have done
that and left the Governor General in Council to restore the grants you
reduced. That would have been a definite ground, a ground more
relevant, more germane, to our right of passing supplies. Item after
item we could nave cut down and given a balanced budgef, and told
the Finance Member ¢‘ Here is a balanced budget, let there be no more
talk of enhanccd taxation.”” We wanted to cut down a- substantial
amount from one department of Government. We thought it would
be possible for the Government to carry on the work of that depart-
- ment with that reduced expenditure, knowing well it could have come
up later on in August or September and asked us for a supplementary
grant. What happened on that occasicn ! Horourable Members were
glad to rush int. the Government lobbies, and we were defeated. Hav-
ing passed a deficit budget, is it logically open to us now to seek to
alter the Act, tc complain abeut the certification by the Governor
General ! Speaking for myself, T voted at every step against the Salt
Tax ; and at every possible step I voted against it, and even after it
was passed and certified, I took such steps as were constitutionally open
to me to protcst against it. And I now say, if you make that ground
a ground of protest against certification, I say I won’t agree, but if
you want to s2ck to do it in an indirect manner by collecting into the
mesl all sorts of varying opinions, I simply say that I have got very
strange bed-fellows, and I do not want to stay in that company. Now
apart from this, what is the practical value of this method ? T believe
iti to be of no use. Does anyone here think that this recommendation
will be accepted ? What, after all, is a recommendation ¢ A recom-
mendation is much less in value, in political value, than a refusal of an
item of a grant. This power does entirely vest in us,-— the refusal of
a grant. This is only a recommendation asking the Governor General
in Council to recommend to the proper authority to amend it. I do not
think that as a piece of resentment this method is a right method. If
you resent, yo:: must hit back, by all means do it ; if you are not pre-
pared to hit back, take it like good men. That is the guestion. Now,
Sir, it is said, we moved this amendment because we wére prevented
from setting up conventions. What is the meaning of ¢ prevented from
setting up corventions’ ? ‘Conventions must grow, and they grow
naturally. In order that conventions might grow, vou cught to have
begun much exrlier, not when the time of the passing of the Finance
Bill came, but before the earlier steps which led to the passing of the
enhanced Taxation Bill ; that was the way in which you could have
allowed the convention to grow.  Another argument that was used
was that we must bring to the notice of Parliament that we resent this
action by high authority. Well, Parliament knows full well what our
views are. Pacrliament knows that:individually and collectively we
have given intinatioh to the members of Parliament, to the people at

D
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Home, of what we feel, Rightly or wrongly, they have not aceepted ouf
view, and now is this going to bring homte to them or make them more
intimate with our feelings,—by this action here ¥ Now one word more ;
I should like to say, before we blame Government—I think that theme
has been unduly developed—before we take that method, why not we
re-examine our own position? We are 100 elected Members : how
many voted against the salt tax * Only 51. What abcut the others ?
Is not this a cese in which those who are not with us are against us ¢
I ask in all scriousness, if people abstain from voting with us on an
oceasion like this, does it not mean that they are against us ¥ (Voices :
"¢“No, no.”’) W, you may differ. Those who do not come with us
are against us. There are occasions when people who could not join
with us may not be against us. As to those who were present at the
voting, what was the proportion ? There weré Members who spoke for
the salt tax.. Did not some eleeted Members from the provinces do so ¢
Our case therefcre might not appear so strong. A good many men
felt that the sii tax was bad. But what is it that they did ? They
discharged their duty, we are not attacking those men. Could we not
bring home to them a better sense of their duly, by telling the country
that our caus: was lost and the Government certified because it was
due to the lack of sufficiently strong opposition to the salt tax. Is not
that quite correct ? Why should we all say time after time that certi-
fication should be withdrawn, that certification is bad. That is not the
point. " After it has been done, what should be our attitude ? I think
this whole disciission, argument after argument that has been used,
tends only to show that this Resolution and the amendment and this whole
move and the debate is wrong. It is not the constitution that we want
to change. It is a protest we want to enter. (4 Voice : ‘“ Question.”’)
Well, that has been said by no less an authority than the gentleman who
site in front of me. My Honourable friend Dr. Nand Lal who is respon-
sible fer the Resolution is in a peculiar position. I simply compare it to
the attitude of a man who takes away from a child a stick which it mis-
uses. It is hitting every one. Take away the stick. It is in that spirit
that the Resolution has been moved. This power of certification has been
nsed aceording to us wrongly and therefore we must take away the
‘power, without taking steps to prevent the use, the improper use, of that
power. Now, Sir, I had to speak, because if T gave a silent vote eifher
for or against the amendment, I might be misunderstood. 1 want to
tell thz House plainly and unmistakably that there is a good deal that
we cduld have done in the way of preventing an exercise of power fike
the one now under discussion, and not having done that, there is no

use complaining against others and saying that the whole constitution
is’ faulty. '

L Dr. H 8: Gour (Nagpur Division : Non-Muhammadan) : Sir, though
this Resolution ‘and thé amendment have been provoked by a recent
occurrence, I do not wish to advert to it except for a moment in
consequence of the speech made by the last speaker. He has assumed
that we passed the deficit budget and therefore as a matter of logical
necessity we were bound to find fhe money. My Honourable friend
conld not have forgotten that we bad not pased a defieit budget,

c
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. .

The wrilitary expenditure which forms a major portion of the budget
is a non-votable item and we were not even entitled to discuss the
reductiorf of military expenditure. We protested against it, but our
protest went for nothing and we are not responsible for the entire
expenditure of the Government of India which we have not voted. That
is my answer to the main argument of my friend Mr. Subrahmanayam.
He then tells us that if there has been a mistake in the past the consti-
tutisnal position is that we should avoid making mistakes by establishing
conveniions. My friend was here last year. lle remembers the
full discussion on the salt tax. He remembers that we threw out.the
salt tax and he also remembers that there was no certification. That
created a convention. It is the first step that counts. It created a
precedent and precedents create conventions. That convention has
been broken in upon this year and hence we protest against the conv

tion of last year, which was acceded to by the Government and the
Honourable Mr. Innes justified it in his speech this year when he
admitted that the Assembly was right in refusing the increase of salt
tax. Then my friend Mr. Subrahmanayam said that this Resolution
together with its aceompanying amendment is a protest against the
certifieation of the salt tax. Well, Sir, if i# were merely - a protest
against the certification of the salt tax, I would have been no party to
it. I consider the certification as a settled fact and we are now here
to protest not so much against the past as to safeguard the future.
We are anxious to see that similar mistakes do not oceur ‘in the
near or distant future, and Honourable Members have reason to feel
alarmed at the language used by the Ionourable the Home Member
as recently as Mareh last in this connection. Let me read to you his

- exact words. Ile said on the 26th March :

“¢¢ In England or elsewhere we should do so by the assistance of our majority
in the Legislature. In India the reservation of the Governor General’s power is
meant solely for this, that in the last resort the Executive Government may be placed
in the same position as a Government possessing a majority in a representative
assembly.’’

It is against this aspect of the constitutional issue that we wish
to provide. The Honourable the Home Member reoards the Govern—
ment block cum-veto as equivalent to a standing majority in the
Legislative Assembly ; but was that the intention of the Government
of India Act ¥ Let me read to you a portion of the speech of the then
Secretary of State on the subject. Speaking in the House of Commons
he said : .

¢ It is mot any measure which affects the interests ; it is a measure which the
Vioeroy can say is essential. He does mot now, as he used to do, pass that legislation
by mheans of what used to be called the official block,”’ (which has been re-established
aocording to the speech of the Honourable the Home Member which I have just now
read to the House). *‘ He passes it frankly as an exccutive order of his Government.
It does not then become law until it has been before this House and the ether Houge,
where any Member will have the opportunity of discharging his true functions as a
trustee of the Iadian electorate.’’ .

The Honourable Sir Malcolm Hailey : Turn a few pages further’
on and see what Lord Sinha said. .

Dr. H. B. Gowr : I said, Sir, I was quoting from the speech of the
Becretary of Btate in the House of Commons under whom Lord Sinha
acted as, an Under Seeretary I did not intend to quote the speech

o, .- - - P 1 ]
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of a subordinate officer but of the chief officer. He was the, sponser
and spokesman for the Government of India Bill in the representative
Chawber, the House of Commons, and I say I take my stand upon

what he said there. .
/

Now, Sir, this, I submit, is an extremely alarming situation. If it
is a fact that the Government of India are to act in the manner stated
to us in March last, we are indeed in a sorry plight and I think this
House should make it clear once for all whether the representatives of
the people have an established majority in this House, or whet.helf the
Government with their minority with the power of certification can
say to this House, ‘“ We have -an official majority as heretofore ’’. Now,
Sii ifyou turn to the Government of India Act, section 67-B., you will
find that it lays down, amongst other things, that a Bill which is
essential for the interests of British India, or any part thereof, may
be certified by the Governor General. I ask the Honourable Members
of this House whether it is not a fact that every Bill that is introduced
by the Government is essential for the interests of India. Surely, Sir,

thev do not waste their time and yours in introducing unnecessary and
unessential measures. . ...

The Honourable Sir Malcolm Hailey : Not the Civil Marriage Bill §

Dr. H. 8. Gour : I have still to learn that the Civil Marriage Bill

‘ s was introduced by the Honourable the Home

P Member. (The Honourable Sir Malcolm Hailey :

‘“ God forbid.””) I was referring to Government measures introduced
by tLe Government and upon which the vote of this. Assembly was sought.
I submit; the Government, to be consistent, cannot but assert that every
measure that they bring forward for the acceptance of this House is a
measure essential for the interests of India. If, therefore, you were to
read scction 67-B. in the manner proposed by the Honourable the Home
Member, it follows that every measure which is thrown out by this
House may be, and indeed, ought to be certified by the Governor
General, and the result would be to reduce this Assembly into a position
.of abject nonentity. Is this the situation which the Government of India
Act contemplates ? (Cries of ‘“ No.””) Is this the situation which Mem-
bers of this House will tolerate ? (Cries of ‘‘ No.”’)  And I submit it

is to safeguard against that position and that assumption that we must
take concerted and united action upon this measure.

€

Now, it has been said that, if this Resolution is passed; it will be in-
consistent with the responsibility of the Governor General to the British
Parliament. Now, that is a phrase which has been repeated not only
iwice but three times by three official spokesmen. (The Honourable Sir
Basil Plackett : ‘‘ Four times.’’) Folir times, Sir. Now, 8ir, if that
statement had been made 10, years ago, it would have been intelligible to
us. Bot what is the position now ? If we turn 1o the Government of
India Aect, sections 21, 33, and 34, what do we find * That, that res-
ponsibility is subject to the provisions of this Act and the rules made
thergunder. The responsibility of ‘the Government.of India to Parliament

' .
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is no ‘longer unlimited but is made subject to the provisions and
limitat:ops ef the Government of India Aect. Whatever, therefore, are
laid down as the limitations under the Act, to that extent the Government
of India is no: responsible to Parliament but responsible to this House. It
is that provision of the Act which we wish to alter. Consequently, the
argument that the Government is responsible to Parliament and, there-
fore, this Act would not be in consonance with the true discharge of
their responsibility to Parliament, is, I submit, wide of the mark.

Then, it has been said not only by the official speakers but hy my
friend Captain Sassoon that we should not tinker with this legislation and
that statement has been repeated by other speakers. Now, Sir, I wish
to ask if the power of certification does not stand by itself. My friend
Mr. Subrahmanayam and Mr. Graham pointed out that the Governor
Gencral has a power of certifying certain expenditure under section 67-A.
and he castigated both Mr. Basu and Dr. Sarvadhikary for their in-
ierpretation of that section. Well, I think, if I may speak with duoe
numility, Mr. Graham was perfectly correct. The power to sanction ex-
pendifure is one thing, but the power to raise money by taxation is an-
other, and I do not therefore wish to confuse the issue by referring to
section 67-A. of the Government of India Act. Nor do I wish to eonfuse
the issue by referring to section 72-E. of the Goverpment of India Act -
which deals with the responsibility of the Governors in relation to
reserved subjects,

We are here confined to section 67-B. and my submission is that
that section was never intended to be used in the manner in which it has
been used on the present occasion. Let me remtind the Honourable
Members of the House that Mr. Montagu, speaking in the House of Com-
mons, assured the House that this section would not be used except with
the previous sanction of the House of Commons. I have read to you the
passage. The proviso was never understood to give exceptional powers
to the Governor General independent of the British Parliament. That
‘was a statement called forth by the opposition from the Labour and
Liberal Benches against the plenary provisions of this section. Now the
Secrelary of State’s assurance that this section will be used subject to
the sanction of the British Parliament stands good ; and there has been
a contravention of that assurance given in the House of Commons at the
time of the enactment of the Government of India Act.

Then, Sir, it has been said by the Honourable the Home Member that
there are precedents in which the Crown uses its power. Iy England it
has® been used and President Cleveland in America used it on no less
than 301 occasions. I would ask the Honourable thke Home Member to
read a little book by Sir William Amson on the Law of Constitution in
which he will find it stated that the veto of the British Crown has never
been used sinece the last 200 years. And as regards the veto used by
President Cleveland, what does Lord Bryce say ¥ He says that the
veto of the President of the United States of America may be set aside
by a vote of the two Houses. Is the veto or is the power of certification
of thc Governor General subject to the revision of the two Houses of the
Indian Legislature ? It is not. It has been rightly pointed out by my,
friend Mr. Shahani that President Cleveland and all the Presidents of the
American Republic are elected by the people and as such are responsible
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to the eleetorate ; but that is mot the situation here. Gonsequently,
I submit the analogy falls to the ground.

Then the Honourable the Home Member said if this veto and power
of certification did not exist, imagine to yourselves if a Bill is passed
by this House and is rejected by the Council of State, what would be
the situation ? I ask the llonourable the Home Member to read the
Government of India Act which adumbrates the situation.

The Homnourable Sir Malcolm Hailey : No such argument was used
at all. I do not wish to interrupt the Honourable gentleman, but 1 did
fiot use that particular argument. I would remind him that the precise
argument I did use in that respect referred not to the present state of
things at all but what might happen with a different Assembly differentty
constituted.

Dr. H. 8. Gour : Yes, that is a contingency I also have in view ;
and 1 have refreshed my memory with the Honourable Member’s speech
from a non-offictal publication which I hold in my hand. Now«1 ask
if there is any conflict between the two Chambers, the position is simple
‘and ‘clear. - There will be a joint session and if the two Houses do not
agree the Govérnor General has the power of diss;lution. He can dis-
solve the House. It might be asked on the other side—supposing the
Non-z20-operators are in power and the Governor Gemeral dissolves the
House, and they are returned over and over again, how is the Govern-
ment of India to be carried on ? My answer is that if the whole
country stands by the non-co-operators and there is an impasse between
the Government of India and the people of this country, it raises a
grave constitutional issue in which the Government of India will be
bo‘unil to give way. They will then have to submit to the will of the
people.

T therefore submit that the contingency contemplated by the official
Members need not deter or detain us in lending our support to this
amendment. Now, Sir, one word with reference to the Resolution. I
am afraid my friend Dr. Nand Lal is asking this House too much if he
wishes to make a clean sweep of the powers of the Governor General.
In all regularly constituted countries, having a constitution, the altimate
power must rest with the head of the State. The Governor General
as snuch is the Head of the State and the ultimate power must rest with
him. But that power must be circumseribed and limited to cases of
safety and emergency. It cannot be used as a matter of course -agdinst
‘the wi“shes of the representatives in this House ; it should not be used
on all occasions as is suggested in the spcech from which I have
quotéd. even when the Government are not in agreement with the
Legislative Assembly. On these grounds, Sir, I am unable to acecord
my support to the Resolution. On the other hand, I think Mr. Basu’s
amendment which asks this House to delete the words ‘‘ or imterests ’’
a“nd to insert the word ‘‘ or’’ between the words ‘‘ safety *’ and
“ !ranqullllty "’ ought to receive the support of this ITouse. The word
“ interest ’’ is too large. It has been read too widely in the past and
there'lsl a danger of a repetition of a similar misase of thet term.
We must, therefore, correct section 67-B. by deleting the words **-or
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interesic 7" therefrom. I do not "think legislation .ad hoc would be
.vefused by Parliament, if it is supported by a strong body of public
vpin‘oneantl the representatives in this House. It has been said, amongst
others by the last speaker, that we must wait for the complete revision
of .the Government of India Act. No one would be more happy than
mysclf if there is a complete revision of the Government of Indih Act.
My friend, Mr. Majumdar, has pointed oit that the Government of
Indiz stand committed to the policy with which this House is in full
accord. If they are prepared to move the Secretary of State for a
complete revision of the Government of India Act, they will earn the
lasting gratitude of the Members of this House ; but if this cannot
be achieved, there is no reason why a mistake which has been detected
should not be corrected, a mistake which, I submit, might recur from
year to year and land the Legislative Assembly in. constant conflict with
“the executive government. On these grounds 1 support the amendment.

Mr. P. B. Baigh (Bombay : Nominated Ofticial) : Sir, I have followed
the speech of the Honourable Member from Nagpur, as I always do
follow his speeches, with the utmost attention. And I confess, Sir,
that® that speech has filled me at once with admiration and dismay. I
admire its ingenuity, but I am dismayed at tHe total lack of logic which
it appears to betray in the Honourable Member’s mind. The Homour- .
able Member from Nagpur said that if this were merely a protest
arainst the action of the Governor General ir certifying the salt tax
he would have nothing to do with i, but that he supports the amend-
ment because ot the practical implications it carries. Having made this
announcement lie then proceeded to drgue in an ingenious manner that
if 67B is allowed to stand, as it is, the Government of India would
be able to claim that any measure which it suits their convenience to
pass is essential and will thereby make themselves complete masters
of the situation and reduce the position of the Assembly to one of
ridicule. Having made this statement, he proceeds to deviate entirely
from the question before the House and to devote himself to denouncing
the occasion on which this power of certification was used. Finally,
he says, the Honourable the Home Member has challenged him tv say
what would be the situation should the amendment now before the
House be pacsed. His reply is that, should it be passed, the position
would be this, that Government, except in cases involving grave emer-
gencies, would Le compelled to yield to the will of the House and to
obey its orders und earry them into effect. Sir, it seems to me that the
latter part of the Honourable Member’s speech shows that he has
efitirely misapprchended the whole nature of this section®which we are
discussing and of the whole nature of the certifying power. We are
‘not concerned ir any way with the occasion on which this power was
used or the occasions on which it might be used. We have nothing to do
with the propriety or otherwise of its exercise. We are simply discussing
a constitutional question. The question before the House concerns the
Constitution aslaid down by the Aet. Now, Sir, what is a Constitution t
It is a large word on which uch eloquence has dat various times been
expended. But, after all, a constitution is nothing more than this. It
is a device for carrying on the business of the country, for enabling those
who ar¢ entrusted yith the actual management of the country’s affairs
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to carry on their work, and unless those persons (whom ave, call the
executive) can carry on their work, the business of the country comes
to a standstill= Now when we are dealing with a pure autocracy, the
matter is simple. The will of the ruler is literally law, whatever the
autocrat docs is legal ; he cannot act unconstitutionally. But when we
are dealing with a more advanced state of things, then the question at
once arises. how is the executive to carry on its duties in a legal manner ?
The answer is this, that it is the admitted theory of the British Con-
stitution that the executive must have power to carry legislation which
will cnable it to carry on the business of the country and if the exe-
cutive cannot do this it must disappear. That is the final theory as at
present adopted in the British Constitution. (An Honourable Member :
‘“ Question ’’.) The Honourable Member says ‘‘ Question . Now let
me read to nim ‘two lines in Montagu-Chelmsford Report. It shows
that they adopted that theory :

¢¢ We begin with the fundamental proposition that the capacity of the Government
of India to obtain its will in all essential matters must be unimpaired. The ipstitu-

tion of an Assembly with a large elected majority confronts us with the problem how
to enable the Executive Government to secure its essential legislation and its supply.’’

Now, Sir, this theory that the Executive Government must be able
to enferee its will in the Legislature cr else must go and be replaced
by another Government—the theory that now prevails in England—has
not been lasiily evelved. It is not a self-evident proposition, and with
the permission of the House, I should like to review very briefly a
few incidenis in English history which will show by what difficult steps
that positicn ias arrived at. As the House is well aware, King Charles I
endcavonred to carry certain measures without consulting Parliament
at all, and whea he found, or his ministers found, that this could not _
be done, a conflict was the result, and in the absence of any constitu-
tional expedient like resignation, the conflicti came to a head. (An
Honourable Member : ‘‘ King Charles’ head ’’.) The first thing that
took place was the execution of one of His Majesty'’s Mlmstens, and
this was followed a few years later by a still more tragic event that took
place at Whitehall. Well, that Government having been disposed of
in this way, was suceeeded by the Government of the Lord Protector.
But before ti,e Lord Protector had been in power very long he found
himself confronted with the same difficulty. He soon found that he
had not got a majority in the House of Commons. That Government
was not prepared to resign and some expedient had to be adopted «in
order that the business of the country might be carried on ; in other
words, that the Executive might pass the laws it wanted. The Lord
Protector, as the House is aware, adopted another expedient. He
marched a troop cf Ironsides down to the Housc and removed from the
House thove ilonourable Members who were not inclined to vote with
him. In this way, he secured a majority in the House and was able
to carry on. The next stage was the return of the King, and in the
circumstances in which he returned, this question of conflict between
the Execentive and the Legislature did not naturally for some time
arise. But later on it did arise, and once more the King of England
disappeared from the scene and a fresh King canft in hxs place. Now
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follows a ncw stage. By this time it was apparent that this method
of violent removal of opposition was distributing to the country and
unsuitable as the normal means of government. The Executive in
power were still the King’s Ministers. It was not yet the recognised con-
vention that whep they found themselves in. opposition to the will of
the people. They must make way for others. On the other hand, to
govern at all, tihey must manage somehow to secure a majority in
Parliament. T'he House is well aware how that was done. They were
able to exercise cousiderable territorial influence among the con-
stituents who had to return Members to Parliament, and having got
their Members of Parliament, they devised ways and means for keep-
ing the majority of those Members loyal to the Executive in power ;
and by that mecans,—it is rather a gloomy chapter in English history,—
the party continued in power for a very long period. But at last it
became appurent that this device could no longer be used. What was
the result ¢ The logical result was the theory that now prevails that
if the Exeecutive cannot secure a majority in the House, it must resign
and go.

Now what is the moral that I draw from this? It is this, that
until you reach that state of, constitutional development in which an
Executive unable to secure g majority resigns its power to the opposite
party, until that practice prevails, you must have some constitutional
device to provide the exccutive with power to carry legislation or else
you must cither have violence or corruption. Now, in the constitution
under which we are now sitting we are perfectly well aware that legal
provision has been made in the Act to enable the executive in the last
resort to have its way in passing -legislation. (Voices : ‘‘ In the last
resort .) In the last resort. That is so, and who is to be the judge
of what is the luast resort ? The Honourable Member for Nagpur, if
- I have interpreted him rightly, has actually suggested that an executive
deprived of this power would still be expected to carry on the busi-
ness of the country in constant opposition and in constant friction. The
Honourable Member knows that it is really impossible. So long as
we are in the present stage of constitutional development the executive
must have this pewer of passing legislation and it must be the judge of
* what is essential #nd what is not. I ask Honourable Members to con-
sider whether it is better that this matter should have been properly
provided for in the constitution or whether it should have been left so
vague that we should be driven to constant disputes or even to violence.
I will not suggest to the House the adoption of the other remedies which
were adopted in the time of King Charles I. I would not syggest that
the Honourable the Home Membeér should invite His Excellency the
Corumander-in-Chief to march down troops from Jutogh and clear out
the opposition. The fact is that the Honourable Member from Nagpur
is pleading frankly for complcte Parliamentary Government. Now,
let us consider what would have happened if we had advanced to. that
stage by last March. A certain measure was put before the House
with the objeet of raising money and it was thrown out. I do not
believe the Government would have resigned. I think they would have
gone to the country. We should have had a general election, The
Honourable the Fifance Minister—he would have been a Minister—
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would have gonc through the country offering in one hand jthe salt-tax
with a balanced budget and on the other hand bankruptey. (A voice :
¢ Income-tax.”’) We should have had Mr. Darcy kLindsay taking his
message of hope to the villages in Bengal or my Honourable friend
from-Bombay—he is unfortunately not present now—taking his message
.of revolution to the villages and the cities of Bombay. Well, we will
suppose that the independent electors of this country refused to have
this obmoxious iax. Government would then have resigned and we
.should have had in their place a Government drawn from the opposition.
MWhich epposition ¢ I believe I am right in supposing that the Democratic
party is numerically the largest ; so presumably we should have had my
Honourable friend, Mr. Seshagiri Aiyyar sitting ove- there, with my
Heaenrable friend, Sir Montagu Webb (having put Satan behind him)
sitting in the place of Sir Basil Blackett. How long would that Govern-
ment "bave ‘stayed in power ! I ask Honourable Members really to
.comsider. If 1that state of things took place to-morrow, do they suppose
that they could conduct the Government of the country for a whole
seasion, nay, even for a month 2 (Cries of ‘“ Why not ? ’) (A #foice :
‘“ Much beiter.”’) Could they rely on a majority in every case ? Are
they sure that their followers are so closely united ? Do they under-
stand their programme so clearly that on every occasion they can be
sure of a majority ¥ Have they got that support in the country on
which they could constantly rely ? Honourable Members know per-
fectly well that in a very short time some oceasion would arise and out
would gn their government, to be followed by another government
.eqnally unstable. T am not accusing Honourable Members of any fault
in this respect.  The tronble is this, that you have not yet got.an electorate
-educated enough t» understand even the beginnings of party government.
IIow can such an electorate keep any party in power ? If that is so, why
is not the House prepared to accept frankly the position that we are
At present in the transitional stage and being in that stage we must
have she constitutional devices appropriate to such a stage. If the
Honourable the Mover is of dpinion that that stage should more speedily
come to an end, by all means let him try and amend the constitution but
et him nct amend it in such a manner as simply to make the present
Government impotent. I say, Sir, that the Honourable Member from
Nagpur and these who support him are playing the game of no-co-
operators. What does the so-called Swaraj party want ? They
openly avow.that they want to come to this House and make the positjon
absolute} mworkable and the Honourable Member is paving the way
for them. He is depriving Government of the one device by which
they -can gut out of a deadlock. He is flinging the door wide open to
Mr. Das and his party and saying to them  come in and you shall find
the housc swept and garnished.” I would ask the House seriously to
consider before it passes this Resolution as amended. I do not agree
that the House should never pass a Resolution wwhich it knows cannot be
carried into effect, but I do ask, the House should.not pass a Resolution
which, if carried into effect, would result in nothing but disaster and
wrecking of the constitution. It yould be an act of political sabotage

-and T would beg the House earnestly to consider what would be the
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effeet on the minds of the House of Commons of the passing of such a
" Resolutioy. We stand here professedly as the party of comstitutional
development and constitutional progress and yet the Honourable Member
is asking us to pass a Resolution which means nothing else than tearing
up the constilution we have and throwing open the doors to the wreckers.
I trust that the llouse will throw out this Resolution.

Dr. Naud Lal (West Punjab : Non-Muhammadan) : I feel hound to
make my position clear. I feel as if some sort of misunderstanding has
crept into the minds of some Honourable Members as to the motive which
has prompted this Resolution. I may say, at once, that it is not on account
of any idea of resentment or retaliation that I have brought forward
this Resolution, but it is simply my duty, towards the Government as well
as towards she people, which has actuated me to be the author of this
Resolution. My own view is this, that this dangerous weapon, whieh is
concealed in the provisions of section 67-B, is apt to give rise to agita-
tion and propaganda work and, consequently, it is with a view to pro-
vide against all these sorts of troubles that I have moved this Resolution.
Now, Sir, I may address myself to the very elaborate defence, which has
been set up by the lHonourable the Home Merhber. He has endeavoured,
no doubt, to make a weak case look like a strong one, but I may say that
be has introduced certain matters which had no relevancy. He has not
endeavoured to come near those cruecial and vital points which are involved
in the debate centring round my Resolution. Now, in the first place he
argued that he is not sure that there has been any kind of resentment
outside the House and that it has not resulted in heart-rending conse-
quences, and that the certification in connection with the Princes Pro-
tection Bill has not roused India to her depths. To meet that argument
I may say that resentment there has been. I wish he had had a little
more iime to see the papers, namely, the comments and criticisms of the
press, then he would not have given vent to that expression of opinion.
There have been meetings and a number of comments have been made
in atmost all Indian papers, putting forward the very serious resentment
an:d protests of the peaple, and yet the Honourable the Home Member
has the courage to say, on the floor of this House, that there has been no
resentment, outside this IHouse. I beg to demur to the correctness of
that argument. I am very glad that this certification has not brought
about heaxt-rending results, and this is always the wish of this Assembly.
This Assembly never desired that there should be any unhappy result and
this Assembly deprecates that ; what this Assembly ‘has been strlvmg to
do and - (ontemp}ates doing in the future is to put forward preventive
suggestions in order to a\onl any kind of hecart-rending consequences.
That is the duty whith this Assembly has set out to perform. There-
fore, Sir, i there ‘have been no heart-rending results we are very glad.
But the lonourable the Home Member must remember and I think that
medical experts will tell him that a slow fever is more dangerous than a
tempestuous fever. Slow fever takes the shape of tuberculosis and eats
up the very vitals of life, which on the surface may seem to b¢ wholesome
but in reality is eaten up by the tuberocular germs. This Assembly there-
fore is not in favour -of certification, which gives rise to this slow canker-
ous uvdergrowth. 4 wish the Honourable the Home Member could have

L] -
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condescended to come down from his high pedestal and accompapied us
and could have condescended to enter into the feelings of the people of
this country ; then he would have acceded to our contention that there is
discontent, that the people have feclt very deeply, and the people protest
against this certification. But I am sorry that on account of lack of time
ke cannot do that, and, therefore, we now convey this message on behalf
of the people, that there has been a great deal of discontent and this cer-
tification has not brought home to the minds of the people that in reality
these reforms are nothing but political jugglery and a sham.

Now, Sir, the second argument which the Honourable the HHome Mem-
ber has advanced is that there was an American President, Mr. Cleveland,
who exercised the power of the veto no less than 301 times., My Honour-
gble and learned friend, Dr. Gour, has adverted to it, and I need not
1epeat it. But I should like to make one or two observations in brief.
Firstly, that the rule of law and the constitutional law there differ from
those of this country and other countries. It cannot be denied. Every
student of constitutional law will agree with me so far as this question
goes. Then, Sir, it is not to be forgotten as to who is the President !
He is an elected one and is responsible to the electorate. Sir, if I elect
the President and he steers himself in a certain way, I shall have to accept
it, because he has been elected by me, and thercfore this sort of agitation,
this sort of discontentment dces not arise. Therefore this precedent
which has been relied on by the Ionourable the Home Member has got
10 applicability to the present ease ; and at the same time, I may mention
that there is a great difference between the power of vetoing and the power
of certifying. One is a negative power ; the other is a positive power.
One is to refuse what, has been decided by the Assembly ; the other is to
mnake a law, to legislate, over the head of the Assembly, to overrule the
verdict, the decision of the Assembly. Is there not a difference between
these two powers ? Is there any parallel in the whole world where this
uncommon constitutional power of certification has been given ¢ I offered
this challenge in my opening speech also, but no response has been given.
Therefore T have felt bound to reiterate the same ; and I must say that
the opposite party must concede that there is no parallel. What answer
is there to meet this argument ? There is no answer, I very respectfully
stthmit.

The Honourable 8ir Malcolm Hailey : None whatever.

Dr. Nand Lal : Then the Honourable the Hlome Member felies on
the Montagu-Chelmsford Report. The argument purports to show that
a numbcr of deputations were invited, that evidence was recorded, that
expert opinion was also invited, that the gentry of whole India was
there, that the whole question was discussed, and it amounts to this that
India had accepted this power which is now embodied in section 67-B.
That is his argument. My reply to that is this. In the first place, with
due deference to the ability of those who composed those deputations, they
did not foresee what a terrible and dangerous weapon there was concealed
in_section 67-B, and_ they could notethen realize for a moment that it
would have unprecedented consequences, and it would bring about untold
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Giscohtentment ; they could not contemplate that. There is evidence in
favour of my view, and evidence of the greatest possible weight, evidence
which must be respected Ly every non-official and some official Members
of this House also—the cvidence, the view, the protest of the Right
Jlonourable Mr. Sastri ; T will presently invite your attentioq to that,
Sir, and I read it. (The Honourable Sir Malcolm Hailey : “‘ Is it gll ?"")
1 may invite the attention of the Honourab!e Hom'e Member to it, Sir,
he knows it, but I am simply reminding him of it. He, namely, Mr.
Sastri, says : _

€¢ Then there is the emergeney provision made in this Bill against which also

I wish to raise my voice in protest. The emergency provision in the ecase of the
Governor General seems to me to be unnecessary.’’

This is the view of the Honourable Mr. Sastri on whose testimony
the llonourable the Home Member relied the other day in his reply.
Mr. Sastri further observed as follews :

¢ Ho has got power in the shape of his ordinances and he acting with his
Council has got the power too in the shape of his own Regnlations which may arise.
Why is it necessary to duplicate this emergeney,’’—uvery rightly—‘¢ power by further

giving him the opportunity to set uside the Legislative Assembly and have things
passed through the Council of State.’’ '

"Then the same Honourable witness observes :

¢¢ T cannot see if there are real emergencfeﬂ. Let him meet them using ordinances
and then come to the Legislative Council for sanction.’’

The Honourable 8ir Malcolm Hailey : But read his reply to question
No. 4026, :

Dr. Nand Lal : Am I wrong ? Is my authority inaccurate, namely,
is this testimony, which was given by our leader who is respected univer-
sally by India wrong * Is it the first time that this Resolution has raised
‘the voice carrying the message of the people of this country t This is
the view which was propounded many years back. This was the protest
which was set forth by our Leader. Why is it then said that it is on
account of resentment -that this has been put forward ! What is the
justificatior for that remark ? Now, Sir, further on, the Honcurable
the Honie Member meant to argue that the Montagu-Chelmsford Report
was for less political right and this Aect is a bit of én improvement.
That is not the question before the House. Thg qguestion before the
House is this —and this House ought to decide it—whether the present
law as it stands, though we may respect it till it is altered, is suitable
to this country or not. Well, the last unhappy event has proved to the
hfit that this law is not agreeable to the political aspirations, to the hopes
of the pecple of this country. That is the question. We have nothing to
do: with what was done two years back or three vears back or what was
the opinjon of the Montagu-Chelmsford Report. We have to sée whether
the law, ac< it stands, is agreeable or not. But at the same time I concede
that we mnst respeect it till it is altered by constitutional means, the
course which we are now legitimately adopting. Therefore, that argu-
ment also, T very respectfuly submit, has got no evidential value. Then
the Honourable the Home Member says ‘‘ Hullo, I have got greater
evidence, that Mr. Patel in the Congress in July 1918 countenanced the
existcnee of this power.”” Now, I may remind himn of the subseguent
deliberations,.subsequent Resolutions, subsequent result of Conferences,
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whieh were held and breught to light. Does the Honourable, the Home'
Member knew what was the Resolution passed by the Congress in 1920-
1921t He knows, but I shall remind him. The words are very eloquent,
Sir. .

They support me and support my other learned brethren who have
identified their interests with me, though to a very limited extent. The
Resolution runs thus :

¢‘ That this Congress adheres to the Resolution passed at the Delhi Congress
regarding constitutional reforms, and is of opinion that the Reform Act is irndequate,
unsatisfactory and disappointing.’’ ’

May I ask the Honourable the Home Member, was it aceepted by the
great political body of this country ¥ The Honourable the Home Member
will refer to an obsolete decision, he will not go to the recent authority.
That is the latest decision, and I shall give him another decision. Perhaps
he may ask what was done in 1919, I shall venture to submit that the
view of the Congress, in brief, then was this : *‘ It is of opinion thati the
proposals are disappointing and unsatisfactory.’’ L

*  Now the Congress of 1919, the Congress of 1920-21 have given this
verdict. Are we to bow to this verdict, or to the opinion of Mr. Patel
in 1918 ? T appeal to the House, which is the latest decision, and the latest
decision is always in keeping with the present current, which is agreeable
to the present cireumstances, not one which was agreeable to the old
circumstances. That is not the law. That may be the law in the contem-
plation of the Honourable Sir Henry Stanyon, who said it should be,
like the laws of the Persians, nnchangeable. 1 shall refer to that point
later on if 1 were allowed time to-do so. Further the Ilonourable the
Home Member argues and he relies on negative evidence. Negative
evidenece is a kind of silent evidence ; it is not of a positive character, as for
instance when a witness comes and says : ‘ I have not seen,’ that is called
negative evidence. Before lawyers that kind of evidence is of the weakest
type, And after all what is that evidence which has been relied on by the
Honourabic the Home Member ? That evidence is this, that Dr. Annie
Beésant did not oppose it. One argument. And the other argument says
there was a Federation in 1922, and he has asked us to advert to the Reso-
lutions and the opinions which were expressed prominently at that time.
1 shall go to that and I shall show that the Honourable the Home Member’s
view of the value of those is against him and is in my favour. Now Sir,
adverting to the Resolution and to the opinions expressed after fell
deliberation ip the All-India Federation of 1922 they are as follows, and
1 shall read, Sir, for your informasion......

Mr. President : I wish to point out to the Hono_urable Member that
his time is exhausted; so he should be as brief as possible.

‘Dr. Mand Lal : 1 thought you would allow me to meet all these argu-
ments, but I shall now curtail my reply. That Resolution was :

¢ That full autonomy should be introduced in the Provinces at the end of the

first term of the various Legislatures, and as regazds the Cemtral Government, all

jjects, except defence and foreign affakrs with Indian States should be transferred
‘to pepular eontrol.’’ ¢ .
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That is the view which was held by that Federation. Is it not against
you, Sir, nay 1 ask the llonourable Home Member ? Is it not in
fayour ?* Then the Honourable the Home Member has referred to the pro-
ccedings of tlie louse of Commons. The proceedings of the House of Com-
nions, also, to a certain extent are in my favour. Mr. Seott’s view on his
amendment was read out. I have no time to advert to it again ; I shall
simply give the gist of it that it is in my favour. My Honourable friend Mr.
Samarth had invited the attention of this House to Mr. Scott’s expressions
of opinion and that of some other gentleman referred to therein, his opinion,
i¥ 1 mistake not, was also iu favour of the Resolution which is being moved
now. Unfortunately, the amendment of Mr. Seott was a belated one and it
had to meet an unhappy fate. It may be eonsidered to have been defeated,
but it was not really defeated on its merits but on account of its being
belated. Had it been in time, most probably, that amendment would have
received the appreciation and the acceptance of the House, namely, the
House of Commons. These were the proceedings which went on in the
House of Commons. What was after that ? Well, the proceedings sub-
sequent to that are also in my favour. The Honourable the Home Member
said that Lord Chelmsford made a statement and that statement- made it
clear that the emergency power was a condition. preeedent. I bég his
pardon. ITis Lordship’s statement cannot be considered part of the Bill ;
his Lordship’s pronouncement cannot have any legislative value at all.
Certainly it may be considered an explanatory statement, a statement
which may explain or elucidate, but it cannot be considered law. Then,
Sir, the IHonourable the Ilome Member has given us, namely, to this
Assembly, a certificate. It is ‘‘that this Assembly is illustrative and not
reflective of the current of the opinion of the people.”” Tt is a pity. We
are in the afternoon of our lives ; therefore, the Honourable the Home
Member has got the courage of talking like that. Before this, he eould
not have given expression to that opinion. Well, the argument goes
against him. If one of the tax-payers of this country refuses to pay the
tax and he is hauled up, he will say ‘‘ Here is the pronouncement of the
Honourable the Home Member ; there is no law against me ; the law has
not been passed by a body which is reflective of the present current of the
opinion of the people ; the Assembly was simply an’ illustrative body.
‘“ And are you, Sir, the occupant of that most exalted Chair, plea.sed to
hear that expression of opinion emanating from the Honourible the
Home Member. This argument goes against him, I submit, and posterity,
which will be against the Government, will thank him for that and say
“ $his law has not been passed by a proper and constitutionally composed
body but by an illustrative body.’’ That goes against him? Then he has
allowed himself to say ‘‘ Oh | henceforth there has been an attaek and
an invasion from outside, but now there is an invasion whieh may be
called av internal invasion.”” He observed that Pacific. Goths and egnsti-
tutional Huns are going to sweep away this. Assembly. Sir..is this so ¢
Ts there any Mémber here who can be considered ane of the Goths or one
of the Huns ? At least I am not one. Am I'a Pacific:Goth 6F a-Gonsti-
tutional Hun, because I respected these reforms at thejr very inception
although holding that they were inadequate, but T must eonfess that T did
not know then that, there was a danger lurking in this provision. I eamre
10 this. Assembly ande worked actively. Am'I ome of the Goths or Hyns?
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We, namely, this Assembly stood against the policy of resigndtion ; there-
fore we deserved a better certificate. Am I a Pacific Goth or a constitu-
tional Hun, because I, first of all, and rightly, stood against the policy of
indiseriminate obstruction ? Am I to be considered a Pacific Goth or a
constitutional Hun, because I, first of all, had the mcral courage of
boldly standing up against the policy of resignation on the question of
salt certification ! Is this the certificate which should have been given
to this Assembly by the Honourable the Home Member ? It is a pity
and simply regrettable. I may remind you, Sir, of the sacred and gracious
words embodied ir the gracious royal declaration. The sacred and
gracious words of 1lis Gracious Majesty are that ‘‘ my officers will respect
the opinions of the representatives of the people.”” Has that gracious
expression been complied with by the Honourable the Home Member ¢
Is his statement in full aceord with that ¥ e calls us Goths and Huns ;
he calls us a bedy of illustrative persons. Ias he paid respect to that
gracious and sacred expression ? 3 .

The Honourable Sir Malcolm Hailey : I regret that I must mterrupt

‘the Homourable Member in his flow of eloquence since he has made a

definite statement, which T cannot allow to pass unchallenged, that 1 had
called the Men:bers of this House either Goths or Huns.

I will supply the Honourable Membher if he wishes with a copy of
the proceedings of the House from which he will
see that though I used that expression I did not
in any sense use it in regard to present Members of this House.

Dr. Nand Lal : Sir, here I have got it ; it is reported so in the news-
paper which I am holding, in my hand. now and which contains his state-
ment. Now Sir, the Honourable the Home Member says that it is better
for the represcniatives of the people to have a better understanding
with the Exeecutive and not to think of law, and he cited an authority.
We know that text writers write and will keep on writing. The executive
rely on such evidence when it suits their purpose but they never bring
it-into action. I shall not refer to the old circumstance but merely
shall call your aitention, in passing, to the event of yesterday. As
you remember T had made a request whieh was rejected. If it was
simply and only rejected it does not matter ; but he was prepared to
ask the Chair to call me to order. Sir, that is the treatment which we
‘get at the hands of the Executive, because we are now the setting sun,
and we are in the afternoon of our lives. A settmg sun is never wor-
‘shipped. When wc were the rising sun, in the first session, we were, to

some cxtent, respected ; but now these nicknames are thrown upon
us.

4P

The Honourable 8ir Malcolm Hailey : What nicknames ?

Dr. Nand Lal : That we are an illustrative body, Sir. It is simply
regrettable Then the Honourable the Home Member means to say there
is so much conflict in different classes. I must say that there is the
conflict of opinion in existence. at present unfortunately. But the
Honotrable the Hofae Member forgets that Indi# is a vast continent.
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It is a sgered ideal, and the sacred text is in favour of it, «“ that brother
should not go against brother.”” But after all the people of India are
not angels. They are human beings. If, in eertain parts of India there
is a certain sort of dispute between two conflicting commumities on
_ account of some self-seekers, is that an argument which eould be used
to; defend the Honourable the Home Member’s view ‘ that we are not
entitled to ask that this provision be deleted and that we are mot fit
for Swaraj.’ In every home even own brothers semetimies happen to
fight. Does that prove they are not fit to live in the Same Wouse ? When
some sincere, good And Teal reformer comes, we may repent and thoge
‘velf-sockers, who are the,cause of dll this present comfliet, will be caled
to the bar of the people and then some of ubshall bekr testimony agaiiist
them. ' s ’

Then the Honourable the Home Member says,—the Executive wanis
money to run the administration. Well, T might tell him also' that we
are worthy of {rust. Indians have got wonderful adaptability and I
do ndt think it requires very elaborate argumepts to support that prepo-

" sition. Legal luminaries, shining lights in every provinee, give up their
own pursuits to serve, in their official capacity, their country and their
Government sincerely and with credit to themselves. When they revert
‘to their professions or their private work or private pursuits, then they
take up the brief of their people again ; which shows that Indians possess

e. most wonderful adaptability. So far as mistrust goes, I am afraid
the Honourable the Home Member is not correct in-his view. He

.savours too much of pessimism. These submissions of mine may be
considered to De replies to the arguments which emanated from the
Honom-ablo the Home Member. I will now advert to some other argu-
ments, advanced, by other speakers, against my Resolution.

"Mr. President : T must ask the Honourable Member to bring his
remarks to a close. o ‘

. Dr. Nand Lal: Very good, Sir. Then I will not advert to the
remarks made by the other speakers. But I may tell them in. a npt-
shel! fhat this Resolntion does not want too much. This Resoltion is
in full compliapcé with the peeds, requirements snd real wishes of
the people of this country. ,ﬁ’his esolution is, fully eonsapant with
‘hy ‘mokt sincere and most profound regpect for the convictions ar
gopd and kind iﬁtén%ioq‘q of His Excellency the Viceroy and Governor
Gteneral. 'This Resolution contermplates ‘doing 'away with the fear
"centering rbirmd fifture agitations #nd propaganda work whie may
happen to crop up by Fature certifieation. This Resolution contem-
‘plates the mdinteriance of peace and ordér, so that India may becowme
n Seat of peace and tranquillity and the Government of India may have
ne other disturbance in future arid the people also may ‘enjoy anél try
to do what may pelitiehlly, morally and sociallty develop them, instead
of their being - g_ii)ven into ‘a ocourse like the present agitafion. The
Honourable the Home Member ought to give me cteflit for bringing for-
ward this Resolutien ; but it is a pity that my Resolutiori hak been rhis-
eonstrued. I co: my ‘Reselutidn te this House with the requeit
tha'lr it- may be. P m-its 'entirety. With these remiarks I close my
reply.

] » * B
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The Honourable 8Sir Malcolm Hailey : Sir, there was an qJd saying
of the medismval scientists—nil violentum est perpetuum—a very violent
force* cannot go on for ever. Dr. Nand Lal has ceased ; and you have
called upon me, I gather, with the intention that I should say what still
remains to be said on behalf of Government, and that the House may
proceed to a final decision on this momentous question. Now, before I
proceed te sum up briefly the arguments on my side, there are certain
passages in the speeches of some of my honourable friends opposite that
I must deal with, thongh again as briefly as may be. I begin with Mr.
Harchandrai’s very interesting attack on what I said on the last
occasion. I must assure him that I did not say to the House that the cer-
tification of the salt-tax had caused no resentment in the country. I
purposely forbore to express any opinion on that point, for at the moment
I was dealing with the main Resolution and neither with the justification
“for certification ner with its effects ; but since he has raised the point,
‘let me say my reference was confined to the assertion that the prognostica-
tions which had been made in this Assembly in March last had not been
fulfilled. Tt is not for the first time that prognostications of this kind
have proved to bhe misleading. When Mr. Samarth before the Joint
Parliamentary Committee said that if responsible Government was not
granted within the Central Government there would be an agitation in
India which would stagger India, he was guilty of one of these over-
statements. When Dr. Gour told us that the half-anna post-card would
be a messenger of revolution, and Mr. Jamnadas Dwarkadas repeated the
same remarks regarding the certification of the salt-tax, they were both
guilty of prophecies so exaggerated as cast some doubt on their political
judgment. Again, it was far from my purpose to be thought to be poking
scorn at those whose convictions led them to resign as a protest against
the salt-tax. That it was in itself a useful political demonstration. how-
ever, I cannot believe; and T would recall to Mr. Harchandrai Vishhindas
in particular the dangers that sometimes attend protests of this nature.
In what company did Mr. Harchandrai Vishindas find himself at that
‘famous protest meeting at Karachi ¢ He himself and his companion,
‘Mr. Shahani, having started the ball rolling, were finally obliged to retire
from that meeting on account of the violent and disloyal expressions to
which it gave vent. But I am thankful to Mr. Harchandral for ome
matter. He made it clear that in his opinion—and he is one of those who
felt most strongly and has given proofs of his feelings—the reserved
pawers musf he retained in some form ; certification in itself is not to
go. Al he claims is that—T use his own words,—‘* it should not be used
. for:petty purnoses ’>. That is a gnarantee easily given or indeed unneces-
sary ; and if he can hold out no greater apprehension' than that, then
he may very well be content to vote against any amendment of the Act.
But he added lastly a certain charge which is directed not so much ‘against
us here, as against the Govemment at Home. He suggested that had a
previous Government been in power this certlﬁcatmn would not have taken
place, for there had been a serious change of vision on matters of this
nature in England. No more dama«rmg statement can he made to Tndia
than &hat. because it amounts to somethmg like a charge of hreach of faith
against the Fnglish people. There may be differences of oninion as
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between oue Government and another ; there may be differences of policy ;
but wiaen the British nation has once put its nand to a solemn covenant
kel no wan bghtiy suggest that it wil fail to implement its undertaking.
1 deny thai e wciaents counected with certitication ecan be adduced to
show that ihere has beew any change. Let me read two extraets to the
House. Ong 1s trom Mr. Montagu’s speech on the l4th February 1922.,
He said :—* 1t 13 well that Indians should realise that based on goodwill
and parinership, there are no rights that will be &enied here by the
Britsn-Parbament.”’ But he went on to say that if the discharge of
respousibilities of our Government towards India is prevented, then India
would not successtully cnallenge the most determined people in the world.
That is the attitude that Mr. Moutsgu took then, namely that he was satis-
fied that the British Government must maintain ity responsibilities in
regard tc India. How does that attitude differ from that expressed by,
the present Under Secretary of State in his speech on the India Supply,
Vote. Iic was dealing with those in England who seemed to be opposed
to the Indian Retormg Scheme, ‘' Again 1 say expressly that I am refer-
ring 1o no one in this House, but every one 18 aware that there has been
a greal deal of criticisin outside against the present constitution, both
in tilis country and India. 1 wouid like to thyow a challenge to those
people and to ask them, what is there incompatible with conservative
principles 1 coustitutional development ¢ Rightly understood, the gist
of our party priuciple is the support of the constitution against subver-
sive and revolutionary principles. I have no reason to think that we,”’
that is the Conservative party, ¢* did not give our real assent to the solemn
pledge given in 1917 and reiterated in 1919.’ 1n truth, the attitude -of
the DBritish Farliament and the responsible leaders of its parties, is
exactly the same to-day as it was in 1919, and is exactly consistent with
the declaration made in 1917, ’

1 am unwilung to detain the House and do not propose to deal at
length with the criticisins of my iriend Mr. Mazundar. 1 draw attention
only to one interesting fact that he was not greatly interested in thé par-
ticular amendment we are now discussing. He did not think indeed that
it was the best way of obtaining his object. His object was simply this,—
to make the Government of India respomsible to the Indian Legislature
and not to Parliament. I ask Mr. Mazumdar and those who think with
him, if they imagine that this is really the best way of securingthat
object! But this is a point to whicn 1 shall refer later. At present I
shall merely note how very lukewarm is he and some of those who have
followed him, in defence of this particular amendment,.

° Dr. Gour found great objection to a statement which } made in last
March that the Executive Govermmeni having no majority in the House,
1t was necessary that they should in the last resort have by some arrange-
ment of the law powers equal to those which they would enjoy if they
were in possession of such a majority. He eriticises my proposition ;
that I do not mind; but his conclusion from it, that on each and every,
occasion Government will utilise this special power and thereby place
1tiself in the position of possessing a permanent official block—that sugges-
tion is entirely unwarranted. I would not accept it for a second. It does
not flow from the constitutional fact Jhich I stated. And it is of course
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a eonstitutional fact. ¥e quoted Mr. Montagu’s speech in the House hr
an atternpt to prove thas my assertion of principie was unjuginred. vut
this i’ what Mpr. Mentagu also said on the subject: ** Luaer tme senctue
of the-Bi}, we make the (Government responsibte to Parlianient stiil for the
-whole af she government of India. ‘Fhe whote theory of the Bill is that
we do nat establish & dyarehy in the Government of India.”” 'I'hen clearly
tho Gevernment of India was not to be under control of the Indian Legista-
tare ;-that is; it was not to be in the last resort in the position of having to
aceept irrevecably the vote of a majority im that Legistature. On the
eentrary, 1ay reading of the situation is supported- by the view of the
constitwtion: whieh was taken by Lord Sinha. I invited Dr. Gour to read
Liord Sinha’s remarks on this subjeet, but he discounted the value of Lord
Sinha’s view a8 being that ef an Under Seeretary ouly. Well, Lerd
Sinha is Lord Sinha, and possibly as good an interpreter of the constitu-
tiona]l basis of the Aet as Dr. Gour himself. Since he would not at my
request supply the House with the particular words used by Lord Sinha,
I will. do so. ‘‘ Governmemt must be in a position to secure the legisla-
tion and supplies it needs for the discharge of its responsibilities. It has
not the natural means of an assured majority in the House and it must be
therefore given an artificial means.”” Between these two interpreters of
the constitution, the House may make its own choice. Dr. Gour’s final
contribution to the debate was this. Two years ago, he says, the salt tax
was. put. forward by the Government and rejeeted by the Assembly, and
it was.not ccrtified. Thereby, says Dr. Gour, a constitutional lawyer of
somge eminence, a convention of non-certification was established. The
position. of 8. constitutional lawyer obviously does not imply an equal
knowledge of comstitutional history. A econvention is net establisked by
a single omission of this kind ; a convention is- net: indeed established save
by tradition or definite acknowledgment. So much for our opponents. I
claim _that we have demonstrated on the main proposition that
the existence of a provision of this nature in the Act was a condition prece-
d.gpt of its passing by Parliament, that its necessity was never ques-
tioned when the Act was passed, and that its rctention has never seriously
been contésted since. I shall be content to lcave the main question at
that. When I ventured the remark on the last oceasion that the main
Resoluion secmed 1o have no friends, Dr. Nand Lal asked me if 1 had
consulted ‘everybody here. I had not done so, but I am bound to say this;
that if f were being tried for my life and were being defended by Dr. Nand
Lal, and if my anxious glances at ihe faces. of the jury showed me the kind .
of look that we sdw on the face of this House when Dr. Nand. Lal Was
mlifwhmease, T should have very grave fears for my safety. It is clear’

' ] Resolution itself has gone and not a word need more be said on
ths subject: .

I come now, passing over Mr. Basu’s weird and whimsical redrafting
of the Act'~T coine now to the one amendment in which we are now
interested, namely, the omission of the words ‘‘ or interests ’’. The
House has heax:d from Mr. Graham the true constitutional position with
regard to the insertion of those words. Let me say that I hope that

- .
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if on any future occasion Mr. Seshagiri Aiyyar has need of legal advice
whetherwe'have properly put the Act into foree or not, he will not think
it necessary to go as far as Madras for that advice. He will find within
our own rinks constitutional lawyers quite as good as those whose
advice he collevted at such pains last April. Indeed, it is clear that
Government can on oceasion produce constitutional lawyers who differ

only from the most brilliant leaders of the Bar in India in one respect,
the modesty of their remuneration. Mr. Graham dealt with that case
so faithfully, that 1 need say no more on that aspect of it save that I
may repeat this only—that it is abundantly clear that the retention of
the word ¢ interests ’ is fully in line with the powers that we have given
to Governors, and is a necessary corollary to the position occupied by
the Governor General and the Executive so long as there is no responsi-
ble Government introduced in the Central Government itself. That is
to say, that so long as the Central Government is responsible to Parlia-
ment for the whole. range of subjects with which if deals, then it is
mecessary that the word ‘¢ interests *’ should remain in the Act. The
mere insertior of the words ‘‘ safety and tranqullity ’’ will not allow
the Governor General to deal with a large class of subjects for which
he iseresponsible to Parliament and to secure proper legislation in regard
to which he has no other means. To repeat the argument used by
Mr. Graham, wher we have transferred to the control of the Indian
Legislature any subjects for which the Central Government is now
responsible, then Parliament will cease its control in regard to those
particular transferred subjects, and there being then in regard to these
subjects no responsibility to Parliament, the Governor General need
have no exceptional powers. But it is only when we have transferred
subjects in the Central Legislatuire that you can justifiably limit the

Governor General’s reserve or exceptional powers to such legislation
as is required merely for the safety or tranquillity of India. That is
the argument. It is true, that there are many in this House who may
desire to see responsible Government introduced at once into the Central
Government. That may be so, but is this the way to attain that desire ¢
T join with Mr., Subrahmanyam there. Whether your object is only
a protest against the salt-tax or whether your object really is to help
forward the attainment of responsible Government in India, then equally
the attempt to amend the Act in this particular respect is premnature

and useless. To put it in the shortest words, if you desire to see an

important change in the constitution, you have got to work for that

change in the coustitution, instead of merely proposing the removal of

one particular function which is essential to the existing system. P
ha%e been told by Dr. Nand Lal that T do not read the papers sufficiently.

I wish he knew, how much my mental health suiiers from the pesusal .
of large numbers of the papers to which he is apparently so devoted

but I will give him a proof that I do not entirely neglect them. I will

present him with a passage apposite to this connection from an Indian

newspaper of Calcutta, whose name would, I know, meet with his approval.

1t refers to Mr. Seshagiri Aiyyar’s amendment. ‘‘ As fos Mr. Seshagiri

Aiyyar’s Resolution to define the term ¢ emergency ’ in sections 67-A and

-67-B of the Governmernt of India Act, 1919, we really do not see how

1 can be given effect to. No legal definition can cover the ground which
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is hidden under the word ° emergency ’ and any exhaustive definition
of the word is impossible.”” Now, if an exhaustive definition of this
word is impossible, let me equa]ly say that the attempt to gam an
important counsfitutional advance merely by attempting to omit the
one word ‘‘ interests ’’ is itself unworthy of a Legislature which res-
pects its reputation. What are you seeking to do? We have heard
other analogies to-day. Let me give you one more. For the moment
you have the whole stream of cur constitution setting in one main direc-
tion ; you wish to divert it ; are you seeking to open a new channel ¢
Not at all ; you are attempting to place a wall about a quarter of the
way across the channel ; that and nothing more. Or let me take a
broader argument, even at the expense of repeating to some extent what
I had to say the cther evening. Every one here can foresee occasions—
Mr. Shahani ciearly foresaw one and there are others here whose imagi-
nation can run in the same direction—on which it might be necessary
for the Governor General to utilize his power in a manner coming with-
in the definition of ‘* the interests of India ’’, in order to maintain the
essentials of a stable Government. Dr. Gour, perhaps by my fault, did
not correctly understund the nature of the picture which I drew to the
Assembly. The picture which I drew referred not to this Assembly
at all ; I referred te & possible future Assembly when 1 suggested that
those whe desire {0 paralyse the administration of Government might
find their way into it, and in order to paralyse Government might refuse
to pass any legislation which would enable that Government to carry
on its ordinary business. Now the greater part of our financial legis-
lation is annual, and 1 have as yet found no answer as to what course
Government would be able to take to meet such a contingency. But
it is not nccessary fcr me to exercise my imagination further in that
direction. I.et me put one case : not at all an impossible case, and one
which will perhaps inteiest many Members of this Assembly. We will
suppose that Government found it necessary to pass legislation to pro-
teet the interests of m'norities. Now that is done at present mainly
by rule or regulation ; I may instance the electoral rules. If that legis-
lation, were dcnied by such a House as I have described, then what
remedy would bLe left to us and what would be the poSition of those
minorities ? It is indeed possible to forecast a variety of circumstances
in which it might be pocessary for the Governor General in the last
resort to utilize powers extending beyond those connected merely with
the maintenance of safety and tranquillity. That to my mind is India’s
‘case for retention of the word ¢‘ interests ’’ ; it is entirely the fact that
the British Parliament demands that its responsibilities shall be main-
- tained over the whole sphere of activities now in the hands of the
Governor General : it is the fact that the interests of many sections in
India render this necessary. Finally—let me say this ; the difficulty
which recently arose was not based on this word ‘¢ interests ’’ at all.
As was clearly foreseen in the House of Commons in 1919, the real
difficulty is about the interpretation of the word ‘‘ essential ’’. If you
can find some fitting substitute for the word ‘ essential ”, thereby
magnifying the degree of essentiality or helping to define the nature of
what was essential, then you might<be on the right l‘me of the amendment;
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‘of the Ack Bui merely to remove the word ‘‘interests ’ when as a
matter of fac, the whole difficulty arises about the interpretation of
the word ‘“ essential ”’, that is of very little avail indeed. (Mr. S. C.
Shahani : ** Tt is the interpretation, not the word.”’) That is perfectly
true. It 8 a question of interpretation. It is a question of the test
which the Governor General is to apply in his own mind. It is a ques-
tion of the convention which you are to set up as to the interpretation
of that word ‘‘ essential ’’. That is the real question before the House,
and that is the real question now before India. What India has to
seck is the establishment of a convention by which an exceptional power,
which everyune here admits to be necessary, is tc be limited in its use.
Limitation by convention is the method on which we have proceeded
‘in Englend. We have not advanced in our great constitutional develop-
‘ments by aitempiing definitions or alterations of our Statutes. Thus it
is now an accepted convention that a Cabinet should retire when it no
longer has a majority ; yet that convention is not contained in an Aet,
and jt has not been repeated even in any of the great Colonial Aets like
the British North American Act or the Australian Federation Act. The
whole motivé of political power at present in England is the Cabinet ;
and yet the word ¢ Cabinetl ’ does not occur in any law.

Dr. H. 8. Gour : May I point out to the Honourable the Home Member
that there is no written constitution in England ?

The Honourable Sir Malcolm Hailey : True, if you wish to enter into
‘that point, you will find that my argument is entirely apposite, for the
"Royal prerogative has in itself been limited by conventions, rather than
by actual legislation. Bagehot in. a very famous passage refers to the
¢ illimitable. extent of the Royal prerogative ’ ;-he says indeed he wishes
that somebody would set out to define it, not by way of law but purely for
the bepefit of mankind. Yet .we have been content to proceed in this
matter by convention and by mutual understanding, not by legislation.
To us, the fact is more important than its legislative expression. We seek
to get the reality first, and attend to the form afterwards. Then how can
India attain the reality'? India will gain it and gain it automatically
and gain it at the moment that India has a responsible government.
In other words at the moment that India’s electorate shows its determina-
tion to use the powers which have been given to it,—at the moment that it
forms itself into those parties which can both guide the policy of the Legis-
!ature and control its vote,—at the moment in short that can prove that
it has all the essentials of responsible goverhiment ; from that moment
there will no longer be any need to discuss the question of exceptional

or reserve powers. They will cease to exist, together with all the other
incidents of a transitional constitution.

B An_d now, Sir, if I may have just one moment mcre, I wish to put, not
& constitutional argument to my friends, but a practical argument drawn
from their situation in India to-day. Governments, we were told to-day,
1.1ave feelings. 1 do not think that the feelings of our Government on an
Important question like this could be voiced more sympathetically than
has been done hy Si» Basil Blackett to-day. But if a Government like
ours may have feelings, it nevertheless can take no share in party politics.

It is not able to join one party or another, or to canvas or use its influence
Y L]
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on behalf of oue party or another. Yet, you can have no doubt that in the
contest now approaching, the sympathies of Government must be with one
section, the seetion (and I give it no name), which comprises all those who
have hitherto stood for orderly progress and stability, and for the develop-
ment of the constitution of India along the lines of the Reforms Scheme.
Those who have adopted this policy have made many saerifies in that
cause : they have been comsistent in support of it. The sympathies of
Government must, I say, be with that party, for both the present and
future progress of India lies in its hands. (A voice : ‘‘ Why alienate
it 7°) 1f that is so, we on this side cannot help being affected when
we see those who have identified themselves with that policy engaged
in a course of public agitation which must inevitably injure their cause.
That party has in the past stood for the Reforms Scheme ; it came into this
Legislature bound to that scheme ; it has econsistently—I say with all
honour to it—it has consistently, in spite of abuse, and in spite of opposi-
tion, stood for the scheme. Is it now going to the country with a com-
plaint that the record of its three years’ work is blank, that the Reforms
Scheme has broken down, that there are no reforms in India, and no con-
stitutional advanee, and nothing but autocracy and bureaucracy ? Is
that likely to heip the cause of constitutional advance in India ?* Is that
the way (A voice : ‘“ Who is responsible ’)...... ‘Whatever the
causes may be, I am looking now only at the results of such a confusion.
I am asking whether that party will do itself and do India any good by re-
presenting that the Reforms Scheme has been reduced to nullity * If.I
may offer a word of advice to those who are interested in the future
advance of India on constitutional lines and to those who have already
made sacrifices to secure that end, it 1s that they should not identify them-
‘gelves with criticisms and with an agitation which plays entirely into the
hands of their opponents, the party which would wreck the constitution,
which would wreck the Legislature, and to my sincere belief would also,
4¢ # could, wreck India.

‘Mr. President : The original question was : -

44 This Assemb’ly recommends to the Governor General in Council that he may

to take mecessary steps to get seetion 67-B of the ‘Government of Tndia

Act amended so as to provide that the Governor Gemeral shall mot use his special

e'mer? cy powers of certification under section 67-B ‘to overrule the dadisien of 'the
Yegishtive Assembly.?’ <

Since which an amendment has been moved :

‘‘ to omit all words after the word ¢ nrizénded * and insert the fo'llowmg words—
‘¢ ag follows :

¢ The words ¢ or interests ’ occurring between the word ¢ tranquillity ’ and
the words ¢ of British India ’ be deleted *.’’

The question is that the words in the last #wo® lines of Dr. Nand Lal s
Resolution be omitted.

The motion was adrrpted )
P L4
v Eo as to provide that the Governor Genierall shifl not'use his specisl emergency

owers of certification. under seetion 67-B t¢o 'owerrule the ‘@écisicn of the !nd:hn
gbghl.ﬁve Agsembly.”’
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Mr. President : The question is :

‘¢ That after the word ‘ amended ’ in the original BReeolution, the following be

insertod :
¢ as follows :
¢ The words ¢ or interests ’ occ

between the word ¢ trangmillity ’ and ,

the words ¢ of British India ’ be deleted ’.”’

The Assembly divided :

AYES—38.

Abdn.l Hamid Khan, Khudadad Khan,

Abdul Majid, Shelkh
‘Abdulla, Mr. 8. M.
Agnihotri, Mr. K. B. L.
Ahmed, Mr. K.

Ahsan Khan, Mr. M.
Aiyer, 8Sir P. 8. Sivaswamy.
Asad Ali, Mir,

Asjad-ul-lah, Maulvi Miyan.
Ayyar, Mr. T. V. Seshagiri.
Bagde, Mr. K. G.

Barua, Mr. D. C.

Bau, Mr. J. N.

Bhargava, Pandit J. L.
Das, Babu B. S.

Faiyaz Khan, Mr. M.

Gour, Dr. H. 8.

Gulab Singh, Sardar.
Hussanally, Mr. W. M.

Ibrahim Ali Khan, Colenel Nawab
Mohd.

Joshi, Mr. N. M.

Mahadeo Prasad, Munshi.

Majumdar, Mr. J. N.

Mukherjee, Mz. J. N.

Nand Lal, Dr.

Neogy, Mz, K. C.

Rajan Baksh Shah, Mukhdam 8.

Reddi, Mr. M. K.

bamarth Mr. N. M,

Sarmdhikary, Sir Deva Prasad.

Shahani, Mr. 8. C.

Sinha, Babu Ambica Prasad.

Sinha, Babu L. P.

Sohan Lal, Mr. Bakshi.

Srinivasa Rao, Mr. P. V.

Ujagar Singh, Baba Bedi.

Venkatapatiraju, Mr. B.

Vishindas, Mr. H.

" NOES—36.

Abdul Qadir, Maulvi.

‘% Abdul Rahim Khan, Mr.
Akram Hussain, Prince A. M. M.

. .Ansorge, Mr. E. C.

Ayyangar, Mr. R. Narasimha.
Bardswell, Mr. H. R.
Barnes, Mr. H. C.
Barodawalla, Mr. 8. K.
Blackett, Sir Basil.
Bray, Mr. Denys.
Bridge, Mr. G.
Burdon, Mr. E.
Butler, Mr. M. 8. D.
‘Calvert, Mr. H.
Chatarji, Mr. R. C.
Chatterjee, Mr, A. C.
Clarke, Mr. G. R.
Dalal, Sardar B. A. -

L]
The meotion was adopted.

Faridoonji, Mr. R.

' Gidney, Lieut.-Colomel H. A. J.

Hailey, the Honourable Sir Maleoim.
Holme, Mr. H. E.

Innes, the Honourable Mr. C. A.
Mitter, Mr. K. N,

Muhammad Hussain, Mr. T.
Nayar, Mr. K. M.

Percival, Mr. P. E.

Richey, Mr. J. A.

Sassoon, Captain E, V.

Sim, Mr. G." @.

Bingh, Mr. 8. N.

Stanyon, Colonel Sir Henry.
Subrahmanayam, Mr. C. B.

Mr. President : Further amendment moved :
¢ At the end of the Resolution, as amended, add the following :

(2) 'The Proviso be amended ab follows :

(o) The word ‘ grave ’ be imserted before the werd ¢ nnergency y l.nd
(o) the following be inserted after the word ¢ emergency ’
¢ such as foreign mvasmn., eivil war or widespread mternul ‘commotion and

in no other circumstaneces.’’

Mr. J. N. Basu (Burma : Non-European) :
I am adwised to do se, and I w.lt.hd.raw the

withdrawn the amendment.
second part of the amtndment.

I may mentien that I have

xl
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Mr. President : Is it your pléasure that the amendment be with-
drawn 1 v

(Voices of ‘ No’’ and ** Yes . °

Mr. President : Objection having been taken, the' question is that
those words be inserted.

(On this question being put it became clear to Mr. President that the
Assembly did not appreciate the effect of such objection.)

Mr. President : I am afraid the Assembly has not understood.
Objection was taken to the withdrawal of the amendment and, therefore,
the Chair forthwith put, not the question of withdrawal but the question
of the insertion of the amendment in the Resolution. The question I have
to put is that those words be there added.

The motion was negatived.

Mr. President : The question is that the amended Resolution which
runs as follows be adopted :
¢¢ This -Assembly ,recommends to the Governor General in ouncil that he may
be pleased to take necessary steps to get section 67-B of the Government of India Act
amended as follows :
The words ¢ or interests ’ occurring between the word ¢ tranquillity ° and the
words ¢ of British India ’ be deleted.’’

The motion was adopted.

RESOLUTION RE CONTINUANCE OF SUPPORT TO LEAGUE
OF NATIONS.

GRIEVANCES OF INDIANS IN TANGANYIKA AND Paciric IsLaNDs.

8ir Deva Prasad Sarvadhikary (Calcutta : Non-Muhammadan
Urban) : Sir, I beg to move the Resolution* that stands in my name
on the paper. Having regard to the late hour, I do not know whether
it would be convenient to start a debate on this important question
to-day. In accordance with precedent in the matter, I ask whether
you would not allow me to make my speech on a later day, to which the
debate may be adjourned. If this is allowed, I would formally move
the Resolution to-day without a speech.

I will take your ruling with regard to that and will not speak if
thaot course is adopted.

Mr. President : The Honourable Member is quite right. There is
& precedent to tlat effect, and I am prepared to accept the moving of the
Resolution. Resolution moved : e

‘¢ This Assembly recommends to the Governor Genmeral in Council that he may
be pleased to appoint a Committee with a non-official majority to consider the question
of coutinuing the existing financial and other support by the Government of India to
the League of Nations specially in the light of grievances of Indians in the Mandated
Territories of Tanganyika and the ez-German Islands on the Pacific Ocean.’’

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 11th July, 1923. )

*¢¢ This Assembly recommends to the Governor General in Council that he may
be pleased to appoint a Committee with a non-official majority to consider the question
of continuing the existing flnancial and other support by the Government of India
to the Lieague of Nations specially in the Wght of grievances of Indians in the Mandated
Territories of Tunganyika and the ez-German Islands on the“Pacific Ocean.’’

«




{CORRIGENDA.

' Legislafive Assembly Debates, Vol. IT1, page 2159 :

In lines 23-24, for ‘‘ Bengal Regulatmn of 1810 ”’ read ‘‘ Bengdl
“‘Regulation 10 of 1804 "’

~ TInline 26, for‘“ Regnlatlon of 1810 *’ read *‘ Regulation of 1804 ’’,
Legislative Assembly Debates, Vol. ITI, page 4196 ::

In the first line, after the words ‘‘ should be ’’ insert the wm-ds “in
8 position to.exercise command over personnel ..
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