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PARLIAMENT OF INDIA
Thursday, nth May, 1951

The House met at Half-past Eight of
the Clock.

[M r . S p e a k e r  in the Chair]

ORAL ANSWERS TO QUESTIONS

A n t i-B l a c k m a r k e t in g  D e p a r t m e n t

^4216. Master Naiid Lil: Will the
Minister of Commerce and Indnstry
be pleased to state:

(a) the circumstances under which
the Government of India established
their own Anti-blackmarketing Depart
ment about two years ago;

(b) whether the consent of the
States was obtained for establishing
such a Department; and

(c) what was the function of the
Department?

The Minister of Commerce and In
dustry (Shri Mahtab): (a) The Central
Enforcement Directorate was establish
ed to enforce Control Orders regarding
Cotton Textiles and Iron and Steel,
and to detect contraventions in respect
of these Control Orders.

(b) Yes.
(c) As given in answer to part (a)

above.
Mr. Speaker: We go to the next......
Shri Jangde: Sir, I want to put a 

supplementary question.
Mr. Speaker: AU right Hon. l/Letn- 

bars should be alert. I actually look 
round before calling the next gueetlon.

96 p. s. Deb.
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gp»ife »TF<n *TTwlf
[Shri Jangde: Will the hon. Minister

please state which are those States
where there is a separate Department
to detect blackmarketing and profiteer -̂
ing?]

^  STRT T?
fjnrnr | ?

[Shri Mahtab: Every State has such
a department.]

Dr. V. Snbramanlam: Is it a fact
that the Central Government is going
to abolish this Central Enforcement
Directorate?

Shri Mahtab: It is not a fact.
A r r e s t  of  an  A s s is t a n t  C ontrolleit

or E x p o r t s

*4217. Shri Kamath: Will the Minis
ter of Commerce and Industry be
pleased to refer to the answer given
by him to Starred Question No. 1985 
regarding violation of Import and Ex
port Regulations asked on the 8th 
March, 1951 and state:

(a) whether it is a fact that an 
Assistant Controller of Exports has
been arrested; and

(b) whether any inquiry or investi* 
gation has been held?

The Minister of Commerce and In
dustry (Shri Mahtab): (a) Yes. Mr. O.
R. Mankikar, Assistant Controller of 
Exports in the office of the Deputy
Chief Controller of Exports, Bombay 
was arrested by the police on 13th 
January, 1950 and was released on 
bail. He is under suspension. Subse
quently another Assistant Controller
Mr. B. M. Sapre was also arrested on 
28th July, 1950 and was placed under 
suspension.

(b) The case is under investigation 
by the police.
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Shri Kftmath: Is the name of the 
officer arrested “Manlkkar” or “Manki- 
kar»7

Mr. Speaker: I think it is Mankikar.
Sbri Mahtab: Yes, Sir. It is Manki

kar.
Shri Kamath: Is it a fact that prior

to the arrest of Mr. Mankikar, a clerk
in the office was arrested and the
information given by the clerk led to
the arrest of Mr. Mankikar?

Shri Mahtob: I have not got that
information. The case is about cne
year old. I find the Chief Controller
first brought it to the notice of the
Customs Authorities and the Customs
Authorities brought it to the notice ol
the police.

Shri Kamath: What is the date ̂  of
the arrest?

Shri Mahtab: I have already given
it*

Mr. Speaker: Yes, he gave it as the
13th of...

Shri Mahtab: Yes. Sir. It is 13th 
January, 1950.

Shri Kamath: Is it a fact that
Mr. Mankikar issued some bogus per
mits for the export of certain com
modities whose export was banned?

Mr. Speaker: 1 think that question
is premature. The police investigation
is going on and it will be premature
to assume that the accused person is
guilty.

Shri Kamath: At what stage is the
investigation now?

Shri Mahtab: We have again re
minded the police to finish up the 
investigation and submit the charge- 
sheet or final report.

In dians  in  M ala ya

«i220. Shri Kri^anand Rai: Will
the Prime Minister be pleased to state:

(a) how many Indians have been
hanged, shot dead and imprisoned in 
Malaya in the anti-terrorist activities
of Malayan Rulers by this time;

(b) whether it is a fact that some
Indians have been forced to leave
Malaya or taken to task for refusal to 
be informers of the Malayan jGrovern- 
meiit;

(c) whether the Indian Representa
tive in Malaya sends reports of the 
activities of Malayan Rulers against
Indians there; and

(d) if so, whether Indians outside 
Government service in Malaya are liv- 
ijg^in a panicky condition or other-

The Deputy Minister of External 
Affairs (Dr. Kesfcar): (a) Two Indians
have so far been executed in Malaya
under the Emergency Regulations. ^

About 153 Indians have lost their
lives from the beginning of the Emer
gency upto the end of February, 1951. 
This includes insurgents and also- 
civilians and police killed by the in
surgents.

The number of Indians detained in 
Malaya during the period is nearly
900. Of this number about 180 have
been released, about 500 have been
sent back to India, and the rest are
still in detention.

(b) Some Indians have been deported
from Malaya under the Emergency
Regulations for suspected Communist
activities. It is likely that they include
persons who have refused to divulge
information about the insurgents.

(c) The Indian Representative in
Malaya keeps the Government fully 
informed of all matters of Importance,
affecting the Indian community in 
Malaya.

(d) As far as the Government is
aware, there has been no panic among
Indians in Malaya. '

Shri Krishnanand Rai: Is it a fact
that recently there have been mass
arrests, detentions and punishments of
Indians simply on the charge that they
did not give information about the
insurgents to the authorities and if so
whether the Government of India have
protested against this arbitrary pro
cedure?

Dr. Keskar: I think the hon. Member
is incorrect and his information is
without foundation. As I said in my
reply, a number of Indians have been
arrested, amongst whom are people
who probably have been arrested be
cause they refused to divulge infor
mation regarding Communist insur
gents. Their number is approximately'
what I gave in my reply.

Shri Krishnanand Rai: In view of
the fact that Indian personnel is work
ing in Malaya in the police and in the
military, may I know whether the
Malayan Authority consults the re* 
presentative of India there when they
take action against Indians?

Dr. Keskar: Questions have been
asked many times on the floor of the
House with regard to Indians employed
in Malaya or in certain other colonies.
I think it ought to be clear to hon.
Members that Indians in certain British
colonies do not enjoy the status of
Indian nationals, and at the same time
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have the liberty of loining the parti
cular Government services. The
position of Indians in Malaya is 
 ̂peculiar. The majority of Indians there
are those who have either been born
there or whose parents had emigrated
to Malaya when they were very young
and most of them are eligible to
Malayan citizenship. It is true a num-

»ber of them have not accepted that
citizenship yet. They are mostly people
who will not be coming back to India.
In thiise circumstances it would not be
right to say that the Representative of
the Government of India in Malaya
has ih'e right in most of these cases
to protest or to do anything on behalf
of many of these persons who have
been detained or affected in any other
way.

Dr. Ram Subhag Singh: May I know,
► Sir, whether Indians have been hanged

because of their refusal to divulge
political information which the
Malayan authorities wanted?

Dr. Keskar: I think the hon. Mem
ber is misinformed. Two Indians were
hanged, and both of them, a& far as
we could And out, were hanged be
cause they were found with deadly
weapons in their possession which at
this time, under the emergency regu
lations. is an offence punished with
death.

Shri Kainath: Is every case of
Indians convicted or detained’ in 
Malaya reported by the British authori
ties there to the Government of India?

Mr. Speaker: I think that question
has been answered in the reply to the
previous one.

Shri Kamath: But is the matter re
ported?

Mr. Speaker: Why should it be
 ̂ reported?

Shri Kamath: Just formally.
Shri Brajeshwar Prasad: Do Govern

ment propose to lay on the Table of
the House copies of the annual reports
submitted by the Indian representa
tive in Malaya?

, Dr. Keskan No such copies can be
' laid on the Table of the House as the

information is confidential.
Shri R. Velayudhan: May I know

whether there are any special reasons
why the majority of the In<iians in
Malaya have refused Malayan citizen-

^  ship?
Mr. Speaker: Order, order. It Is 

covered by the previous reply.
Siuri A. C. Gttha: In view of the fact

that India continues to remain in the

Commonwealth, is there any proposal
to give Indians ‘ residing in Malaya
something like a double citizenship?

Dr. Keskar: I think such a proposal
is under consideration. At first the
Malayan authorities themselves had
proposed dual citizenship—rather that
a person would have the nationality ot
one country and at the same time have
Malayan citizenship. But now there is
a proposal before the Malayan Gov
ernment that there should be a Malayan
nationality and a Malayan citizenship
also. But a person is permitted even
now to have nationality of different
countries and Malayan citizenship.

Shri Sidhva: May I put a question?
Mr. Speaker: He may put the next

question.

Y arn  S u p p l ie s  to  P o w e r - l o o m s  in
D e lh i

♦4221. Shri Sidhva: (a) Will the 
Minister of Commerce and Industry
be pleased to refer to the answer given 
to my Starred Question No. 36Q1 
asked on the 30th April, 1951 regarding
yarn quota to power-looms in Delhi
and state why only the Ajudhia Tex
tile MiU, Delhi is supplied full quota
for one shift working whereas the 
other four power-loom factories get
pro-rata supplies?

(b) Is the same principle as exists
in Delhi State being followed in other
States where power-loom factories

exist?
(c) Is the figure of average consum*

ption arrived at by the Director of
Civil Supplies, Delhi identical or diff
erent from the figure arrived at for
other States by the Textile Commis
sioner, Bombay and if so, what are
the reasons?

(d) Was any hank yam released to
Ajudhia Mill and if so, what was the
ratio of hank yarn to yarn on beams
and bobbins supplied to them?

(e) Is hank yarn released through 
the medium of wholesalers or at ex
mill prices and if it is the latter, why
is it released through wholesalers to
others?

The Minister of Commerce and In̂  
dustry (ShH MahUb): (a) The
Ajudhia Textile Mill employs 300 looms
whereas the other factories have 8 to
10 looms. In order that a big power- 
loom facto^ of the size of the Ajudhia
Textile Mill should run on economic
lines, it is essential to supply it full
quota for one shift working.

(b) Government of India is not
aware whether the same priruiple ir\ 
regard to big powcrloom raclories is 
followed in other States.
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(c) Internal distribution of yarn is
the concern of the State Gtovenmient
concerned and the Government of
India are not aware as to the basis on
which yani is distributed to powerloom
factories by various States. However,
in view of the complaints received,
the question of allotting separate 
quotas of yarn to handloom, power- 
loom and other industries is under
consideration of the Government ofIndia.

(d) No hank yarn was supplied ta
the Ajudhia Mill during this year.

(e) Yarn supplies to Ajudhia Mill
are made direct from the mills at ex-
•mill prices. The quotas of other manu
facturers being too small cannot be

♦given direct from the mills and as
such are released through whc^e- 
talers.

Shri Sidtava: Arising out of question
part (a), may I know what is the
monthly quota of yarn fixed for the
Ajudhia Textile Mill against those
given to power looms?

Shri Mahtab: They are getting 203 
bales a month.

Shri Sidhva: Is it a fact that the
Fact Finding Committee fixed 83-3 
points per loom and why this 37 per
cent, is Riven more to this mill and
less to others?

Shri Mahtab: The hon. Member is
right* The Committee estimated that
quantity for handloom but this is  re
garding power looms.

Shri Sidhva: May 1 know why this
particular mill has been given a larger
quota than that given to power looms?
May I know what is the quota for
power loom?

Shri Mahtiib: No quota has been
fixed for power loom. We are Just 
considering the question of allocating
a definite quota to power looms.

Shri Kesava Rao: May 1 know
whether Government’s responsibility
will cease with the supply of yam to
these power looms or whetiier the mills
will supply them with figures of cloth
produced thereafter?

Shri Mahtab: The Government of
India makes allotments to the different
States and the States are responsible
for internal distribution. In the Ust
conference of the States Ministers we
have taken up the matter to introduce
a common system of distrlbutioa in all
the SUtes.

Shrt J. E. Kapoor: Is it a fact that a 
number of labourers have been thrown 
out of employment because of tlie

reduction of supply of Vdfil to the
Ajudhia Textile Mill this year and
those labourers approached the hon.
Minister to secure his nelp for re
employment?

Shri Mahtab: That is a 'act but that
teould not be helped on account of
shortage of yarn.

Dr. Deaitmukh: Is there any control
exercised either by the State Govern
ment or the Centre on the opening of
new power looms because of scarcity
of yarn?

Shri Mahtab: Opening of new
power looms have been banned and
none can be opened without a license
from the State Government.

Shri Sidhva: The hon. Minister
stated that some labourers were thrown
out. May I know in view of the larger
quantity given to the Ajudhia Mill, will
they see that a larger quantity is given
to other power looms so that the
labourers may not be thrown out of
work.

Shri Mahtab: Adequate quantities
will be given to all power looms, if
yarn is available.

WT «nf

(^ ) ^ ^
N r -

(^ )  Vi ^  ^

Vfft snRmif ^

R aip u r  S ub-R e g io n a l  E m p l o y m e n t
E x c h a n g b

Shri Jaagde: Will the Mlnis> 
ter of Labour be pleased to state:

<a) the number of persons who got
iheir names registered in the Raipur
Sub-regional Employment Exchange of
Madhya Pradesh during the years 1949 
and 1950; and

(b) how many of those regiatorod
persons were provided employment in
Govemmont aervioes and piivato tadr
ories, trades and ^ p s ? ]



4837 Oral Ansioers 17 MAY 1951 Oral Answers 4338

The MbiMer of Labour (Shri
(a) 4,649 in I94f) and 4,011 

in 1950.
(b)
Year Poraone plaoe<l 

in employment in Ti.tal

Q ov t. P riv a te
Servioen . egtablish • 

m ents.

1949
T950

1362
781

132
630

H 94

»411

^  iTTffrftV ^  ^

WT JT| ?r=JT t  ftf >na7 
jr^?r ^  9TVR: ?ttt
5irt qr f<m f €r
pRr̂ Tt s p ^  I', r r a ^  anj-

^  ?

[Shrl Jansde: Will the hon. Minis
ter of Labour please state whether it
is a fact that the Madhya Pradesh
Government and other local bodies do
not inform the Raipur Sub-Regional
Employment Exchange about the
vacancies to be filled up?]

[Shri JagjiTan Ram: It is true to a 
great extent]

•ft •T»lt : «Wf ITPT ’̂T 5RT- 
fti %*fT trhHIW ^

Pmr net ^
f f w m  aftr »? ftr«rT
n m  t ?

[Sbri JaBKde: Will the hon. Minister
please state the amount expended
during the last two yea^s on the
establishment and working of the said
Employment Exchange?]

q r o  3nft ^ 3n n : a m

[Shrt JagJiTan Ram: I have not got
the information at present; if tho non.
Member gives me notice, I can get
the information for him.].

:  w r irrp fttT  » r ft

Pp ^*Ri i f t v n w  ^

« n r  ^  ?y>n^ l^r!^ %

a n #  ^ ipTT^ <7 ?

[Skri Jaacde: Will the hon. Mlnls< 
ter please state how many of the
persons who registered themselves in
the said Employment Exchange got
their names registered for employment
in unskilled labour?]

< ; winfhrn TW : 5yt»flF #
e r w m r  ^  «ft, v ?  ir*

<T,
A anT^ iRprr ^’’TT I 3ft »r̂

It n  ̂ \ JTfiT>5T?r
\\\0 H 3TTS !rf?RWr ferf*  jtYc 

I
LShrl lagjivan Ram: 1 cannot give

the number of those who applied but
I can tell you how many were em
ployed. The percentage of skilled and
unskilled persons out of those who
were provided with employment was
2-5 in 1949 and 8 i^ 1950.]

Sbri Jaipal Singh: May I know
whether these Employment Exchanges
are managed purely on a provincial
basis or is there some machinery
whereby there is inter-provincial co
ordination so that information about
avenues of employment is made avaiV
able to other provinces particularly in
regard to Government undertakings?

Shri Jagjivan Ram: There is the
Central Co-ordinating Bureau here in
Delhi. If there is a demand from a
certain State where that category of
personnel is not available from that
employment exchange, that demand is 
transmitted to the Centre which re
quests the other Employment Ex
changes to supply personnel of that
category, if available.

"s ra r  ?r«TT ^ 3 ^

: ( t )  w t

^ >!![ 93W T#

^  |E<n Jrar

w W f ^  jfJwrfT I?# 'i»T'
g fff tw  ^  ^  i w t :  ^  W T

«Pi 9 S I #  i  I
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; ( f r )  <WT t

i m  Wt»ff % 3T^«?T

r^f i  ?

L ac and Tassar C o ttage  I n d u s t r ie s

[HZZZ, Shri Jangde: (a) Will the
Minister of Commerce and Industry
be pleased to state what steps have
been taken by Government to encour
age and to revive the lac and Tassar
cottage industries?

(b) Is it a fact that there is decline
In the availability of the raw materials
needed for the above-mentioned
industries?]

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
and (b). As the Governments of Bihar,
Orissa and Madhya Pradesh, where
Tassar silk breeding worms are mostly
found, are taking adequate steps to 
develop this industry, the Gk)vem- 
ment of India have not iakei\ any
specific steps in this direction. ‘

There is no decline in the availability
of Tassar silk breeding worms.

Information regarding lac cottage
industry is being collected.

^  viTT̂  : WT

wror % ^ ^
ftw if, ^  fTT  ̂^

IShri Jangde: Will the aon. Minister
please state whether it is not a fact
that the trees and plants on which
Tassar and lac worms are reared are
being destroyed by the jnalguzars?]

•ft WnXVT :

[Shri Karmarkar: We have received
complaints only with regard to Orissa
that the production of Tassar and lac
•worms is on the decline. But the
Government of Orissa is making efforts
to augment the production.!

«rnfTf fin ^

2 ^  JTT wrer % ^

^  5rrfiT5r ftnrr *niT t  • '

[Shri Jansde: Will the hon. Minister
please state whether encouragement
of the production of Tassar and lac and
the occupations connected with them^
ha/e been included in the scope of the
Central Cottage Industries Board?]

^  JT? Har 
wtsr w f
fw r r I airs f̂tTTT

11
[Shri Karmari^ar: Yes, aU these

come in the scope of Coltage Indus
tries. The Government of India are
giving as much encouragement to their
production as possible.]

«ft f W f t : ^ f̂55Ti
f  f*F 3ft if ^  ?l5fl
I  t  irr ^

3TRft i  ?

[Shri Dwivedi: May I know whether
lac produced in this country is con
sumed only here or is also exported?]

v p 5*̂  ?n?r®T v ’c ^  ^
^ ?ft ^  *n’pfriT

[Shri KarmarlLar: As I said, we are 
collecting information about lac. The
hon. Member will be given the required
information as soon as it is available.]

ito  tpfo ^  IT?

f*KrO ^

T̂T?[fdpT?V

q̂rr ^

V
[Shri T. N. Slash: Is it a fact that

the lac industry has been deteriorating
for some time past and that the main
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reason for this is the unscientific
method of exploiting lac, if so, what
has our Scientific Department done in
this regard?!

it^  I
rShrl Karmarkar: I have already

said that information is being collected
to ascertain the facts.]

Shri Chattopadhyay: May I know
whether the Central Government has
-allotted any money to* the States
mentioned by him for the improve
ment of Tassar industry?

Shri Karmarkar: No.
Shrl Chattopadhyay: May I know

whether the State approached the
Central Government for help in this
matter?

Shri Karmarkar: No.
Dr. Deshmukh: The hon. Minister

^as not replied about the condition in
Madhya Pradesh. That was asked by
my friend Mr. Jangde. He stated the
position in Orissa but did not refer to
Madhya Pradesh which is a very large
Tassar and lac producing centre.

Mr. Speaker: I believe his question
was confined to-Orissa about the
deterioration.

Dr. Deshmukh: He particularly asked
about Madhya Pradesh.

Shri Karmarkar: What I said was
that information was correct accord
ing to our information in respect of
Orissa. In respect of Madhya Pradesh
and Bihar we have not received infor
mation that Tassar industry is 
deteriorating or there is anything
"wrong with it.

Dr. Deshmukh: The nialguzars are
cutting down the trees.

P e n ic il l in  F a c t o r y

•4224. Prof, S, N. Mishra: WiU the
Minister of Works, Prodnctloii uul 
Supply be pleased to state:

(a) the reasons for the difl!erence
between the original and present es
timates for the PeniciUin Factory; and

(b) the names of foreign firms
from which tenders were received by
Government for the setting up of the
factory?

The Minister Works, ProductloB 
and Supply (Shri GadcH): U) 'Rie 
Increase in the estimates of capital
cost of the project is mostly due to a

marked rise in the prices of equip
ment since the original estimates were
tnade. Moreover, no provision was
made in the original estimates for
items such as railway sidings, pipeline
and power generation in the Penicillin
Factory itself. Devaluation has also
affected the cost considerably. I should
add that all the estimates are very
rough ones.

(b) No tenders were invited.
Prof. S. N. Mishra: May I know

whether any offer was made by a 
British firm in this connection and if
so, what are the reasons for the rejec
tion of the offer by the British firm.

Shri Gadgil: So far as my informa
tion goes, no offer was made by any
British firm.

Prof. S. N. Mishra: May I know
whether any agreement has been
entered into with an American firm
for patents and formulae and if so,
whether Government are not going to
incur double royalty both to the
Swedish firm and also to the American
firm.

Shrl Gadgil: No agreement has been
agreed upon between the Government
of India and any of the American
firms. The position is that a team of
scientists from this country were asked
to visit several Penicillin Factories in 
the U.K., U.S.A. and countries in the
Continent. They returned and made a 
report that the best plan would be to
back up the knowledge the Indian
scientists have with the knowledge
and co-operation of some firms from
foreign countries. With that object in 
view, an agreement was entered into
with a Swedish firm called Kambolegt.
Later on an offer of help was made
by the W.H.O. to the extent of 68 lakhs
of rupees and that offer has been
accepted and the agreement with the
Swedish firm will now be terminated.

Prof. S. N. Mishra: May I know
whether any provision has been made
for a research fund in this connection?

Shri Gadgil: The idea now evolved
is that this factory will be erected in
co-operation with the W.H.O. and the
principles on which the W.H.O. organi
zation work is that there should be no
secret kept and knowledge of all dis
coveries should be shared with the
entire world and therefore there would
be enough scope for training our o ^
people—not only our own people, but 
even people from outside this country.

Shri Sidhva: May I know whether
the Bombay Government was con
sulted in this matter and if so, what
was their opinion about the offers?
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Shri GadgU: It is not in the pubUc
interest to state it here.

Shri Kamatli: Is it a fact that the
Penicillin Factory will be located not
in Poona as originally propoaed but in
West Bengal?

Shri GadgU: That is incorrect It
will be located near Dehu Boad which
is about 10 miles from Poona and as
many miles from the sacred place
Dehu.

Shri Sarangdhar Das: Arising out of
reply to (a), may I know if Govern
ment consider a plan for a factory
complete without planning for the
railway siding and other accessory
things.

Mr. Speaker: His point is that in
selecting the location have Government
taken into consideration the facilities
of a railway siding? Perhaps he does
not know that Dehu has a railway
siding.

Shri Sarangdhar Das: In view of
the fact that the hon. Minister says
that the cost has gone up due to the
rise in prices, as well as the fact that
in the original plan the railway siding
and some other ancillaries that he had
mentioned were not taken into con
sideration, but when they were taken
into consideration the cost of the
factory went up, I want to know if a 
plan is considered complete without
providing for railway siding and other
necessary things?

Shri Gadgil: I may perhaps enlighten
the hon. member by stating that the
location is hardly one hundred yards
from the Dehu Road station.

Mr. Speaker: His point is one of
opinion. The hon. Minister said that
the ftrst plan did not contain proposals
lor a siding; therefore he asks whether
a plan is considered to be complete
unless, wherever It is located a siding
is also taken into consideration.

Shri Gadffil: A siding is absolutely
necessary. The only fault was that the
original plan was drawn up by a 
scientist and not by a fullrfledged
economist.
A w a r d  of  A ll - I ndia  In d u s t r ia l  (B an k

D is p u t e s ) T rib u n a l

*4225. Prof. 8. N. Mlahra: Will the
Minister of Labour be pleased to state:

(a) the number of banks affected
by the strike of employees in protest
against the sotting aside of the Award

the All-India Industrial (Bank
^sputes) Tribunal; and

fb) whether Government have any
Inrormation about the total number of
employees involved in the strike?

The Minister of Labour (Shri Jag-
Jivan Ram): (a) 9 Banks covering . 
186 Branches.

(b) 2,679. ^
Prof. S. N. Mishra: May I know,

Sir, whether a Conciliation Board has
recently been constituted in pursuance
of the decisions of a Conference? If
so, which were the parties represented. 
at the Conference and which are the
parties represented on the Conciliation
Board?

Shri Jagjivan Ram: The parties re
presented at the Conference were the
employers and the employees. The
employers were represented by the
Bank Association, the Exchange Bank
of India, the imperial Bank, the
Central Bank and the Punjab National
Bank. The employees were represent
ed by the All-India Bank Employees^
Association and three or four regional ' 
associations of the employees and the
Indian National Trade Union Con
gress.

The Conciliation Board Is in the
process of formation. Two representa
tives of the employers and two re
presentatives of the workers and one
independent Chairman will constitute
the Conciliation Board.

Prof. S. N. Mishra: May I know
whether it has been decided which are
the points to be considered by the
Conciliation Board?

Shri Jagjivan Ram: It has been
decided.

Prof. S. N. Mishra: May I know the
points, Sir?

Shri Jagjivan Ram: I have not got
it with me. In the ftrst instance there
will be ten or twelve points from the
Bank Award.

Prof. S. N. Mishra: May I know.
Sir, whether almost all the major
points have been excluded from the
purview of the Conciliation Board?

Shri Jagjivan Ram: It is not a fact.

Shri Yenkataraman; May I ask what
the Government propose to do to
freeze the present wages, dearness 
allowance and other conditions of  ̂
service, pending the report of the
Conciliation Board?

Shri Jagjivan Ram: I will draw the
Attention of my hon. friend to the
statement which I made in this House
on the 28th of April.

Shri Yenkataraman: Is any lofislft- 
tion contemplated in that 
Sir?
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Sluri fegllTan Bam: It is contem
plated in that statement itself and
Government propose to implement the
terms ol that statement

Shrl Venkataraman: May I know
when the legislation is expected to be
brought before the House?

Slirl Jagjivan Ram: During the
course of this session.

Shri Hussain Imam: May I know
v{hat is the position of the Punjab
National Bank strikers in Delhi and
Uttar Pradesh?

Shri Jagjiyan Ram: It has been
decided, in consultation with the
management of the Punjab National
Bank that they will reinstate most of
the employees, but they have serious
objection to the reinstatement of 150 
employees, whose cases will be refer
red to adjudication or to this Concilia
tion Board.

Shri Kamaih: Have Government got
any precise information as to Irow 
many of the employees who went on
strike have already been dismissed or
in other ways victimised?

Shri Jagjivan Ram: A very large
number—more than a thousand—were
dismissed in the Punjab National Bank
alone, but as I have just now said,
practically all of them are going to be
reinstated, except 150, whose cases
will be referred either to conciliation
or to adjudication.

Shri Sidhva: Out of the thousand
employees who were dismissed, how
many were employees of the Bharat
Bank?

Mr. Speaker: The question relates to
the Punjab National Bank.

C e m e n t

*4226. Pandit Munishwar Datt 
ypadhyay: (a) Will the Minister of 
Cemmeree and Industry be pleased to
state what is the deficiency of cement
in the country in view of large indus
trial projects undertaken by Govern
ment?

(b) How much additional supply of
cement would be needed to meet the
demand?

(c) Has any arrangement been
made so far to meet any portion of
the demand for cement?

The Minister of Commerce and In
dustry (Sliri MahUb): (a) to (c). The
total requirements of Development
In jects under execution as well as 
those yet to start, during the next five

years, have been roughly estimated at
three million tons, that is, about 600,000 
tons per jyear. The present require
ments of these , projects are about
5,00,000 tons per year which are being
met. The total deficit of cement in the
country is of the order of one million
tons. The expansion schemes already
under execution are expected to meet
this deficit by the middle of 1952.

Pandit Munishwar Datt Upadhyay:
May I know what is the capacity of
production of cement factories that,
have been installed?

Shri Mahtab: Today the installed
capacity is 3-3 million tons.

Pandit Munishwar Datt Upadhyay:
Is that capacity to be fully attained
in the near future—say in a year or
two?

Shri Mahtab: The capacity will be
increased because of the expansion
schemes and in that case by about the 
middle of 1952 the capacity will bê  
4 1 million tons.

% Psr% ^
^ «ft I afk Iff?

?ft WT w ftiiTT
5rr f  I

[Shri Owivedi: May I know whether 
it is a fact that there was a scheme to- 
set up a cement factory in the Satna
District of Vindhya Pradesh, if so,
what is being done in that connec
tion?]

Shri Mahtab: I require notice of
that question.

Shri Sidhva: What was the quantity
imported from foreign countries iast
year?

Shri Mahtab: I require notice for
that too.

Ch. Ranbir Singh: Is the hon. Minis
ter aware of the fact that there is an 
acute shortage of cement for the con
struction of residential buildings in the
Punjab in rural areas?

Shri Mahtab: I have received no
such complaints; but that is possible.

Kaka Bhagwant Roy: Has the Gov
ernment very recently entered *into an 
agreement with some South-East
Asian countries like Malaya and Indo
nesia for the export of cement, and
if so what quantity has been exported
to those countries?
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Shrl Mahtab: An agreement has
been arrived at for the export of some
quantity; the exact quantity I cannot
sny QfThand. If the hon. Member gives
notice of a question I shall be ready
to answer it.

Shri Jnani Ram: May I know if
large quantities of cement are sold in
the black-market, and if so the source
from which it comes?

Shrl Mahtab: Government cannot
take responsibility in the matter, be
cause we do not distribute it. It is
the State Governments which distri
bute it.

Pandit Munishwar Datt Upadhyay:
May I know why, in view of deficiency
of cement in the country, this step of
exporting cement has been taken?

Shrl Mahtab: In order to receive
those commodities which \ye require

-here.

G reen  B elt around  D elhi

*4227. Pandit Munishwar Datt 
Upadhyay: (a) Will the Minister of
Works, Production and Supply be
pleased to state whether there has
been a proposal under the considera
tion of the Delhi Planning Committee
to have a Green Belt around the
boundaries of greater Delhi?

(b) Has the survey work been com
pleted in this connection?

(c) What is the idea and plan be
hind this Green Belt scheme?

The Deputy Minister of Works, Pro
duction and Supply (Shri Buragohain):
(a) Yes.

(b) No specific survey work has
been carried out except for Governr
meat and Rehabilitation housing
schemes and the Diplomatic Enclave
which at plâ ês extend up to the Green
Belt.

(c) The Green Belt is intended to
play an important part in the exten
sion and orderly development of the
city. It will limit the size of the City
to manageable proportions and
stabilize the agricultural land neces
sary for the requirements of a large
city. The Green Belt will also provide
open areas for pasture land, recreation
ground and space for installations like
Wireless stations which need a very
large unbuilt area around.

Pan^t Munishwar Datt Upadhyay:
May I know, Sir, what is the proposed
area of this belt?

Shri Buragobain: As I stated. Sir,
this is yet to be marked out; it Is only

tentatively marked on the Delhi Guide
map. The town Planning Officer has
done general reconnaissance by going
over the area. It is still very flexible.

Pandit Munishwar Datt Upadhyay:
May I know whether this will only be
round the town or whether there will
be any portion inside the town also?

Shri Buragohain: It will be just out
side the Greater Delhi city. That has
>een planned and the area will be

covered by vegetation mostly. Some
portions will be open land and some
agricultural land.

Pandit Munishwar Datt Upadhyay:
What is the proposed initial expendi
ture and cost of maintenance as 
estimated?

Shri Buragohain: All ♦hese things
have not been decided. The Idea per
haps is not to acquire this portion of
land at all. The area will be only
notified and it will be included in the
Municipality so that control can be
exercised.

Pandit Munishwar Datt Upadhyay:
From what funds will the charges be
met?

Shri Buragohain: There is no ques
tion of acquisition.

Shri Sidhva: May I know whether
the aluminium roofs to the tunc of
Rs. 20 lakhs which are lyinij at the 
housing factory will be purchased by
these factories?

Mr. Speaker: Order, order. That
happens because hon. Members are
engaged in talks the moment their
questions are answered.

A l u m in iu m  F a c t o r ie s

M228. Shri Jnani Ram: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) the number and places of alu
minium factories in India;

(b) the quantity produced in the
year 1950-51;

(c) the quantity consumed in India
both crude and refined; and

(d) the quantity exported?
The Minister of Commerce and In

dustry (Shri Mahtab): (a> to (d). A
statement is laid on the Table of th# 
House.
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STATEMENT

y{a) N*umber of Two (or,e at Jaykey
Aluminium Nagar in Weat Bengal
faotoriea and tho other i« at

Alwaye in Travan-
O O TO ).

‘(b) Quantity 3,677 tonn.
produced in 
1950-61

<o) Quartity About 5,284 tons.*
coimumed

((d) Quantity Nil
exported

*The actual consumption figure is 
not available. Apparent consump-
Uon based on actual imuorts cf
ingots plus indigenous production
works out to 5,284 tons. This
figure does not include (i> electro
lytic wire rods, the annual consum^
ption of which is 2,500 tons re
quired for the manufacture . i
A.C.S.R. cables, and (ii) other
forms of aluminium such as sheets
and circles etc. imported during
1950-51.

Shri Mahtab: The imports in the
calendar year 1950 were as follows:

Aluminium ingots ],095 Gtonfi.

Shri Jnani Ram: From the statement
it appears that 2,500 tons are required
for A.C.S.R. cables. May I know if this
is a Government demand?

Shri Mahtab: It includes all
demands.

Shri Jnani Ram: May 1 know if any 
priority is fixed for Government de
mands?

Shri Mahtab: There is no priority
fixed for Government demands.

Shri Jnani Ram: May 1 know if 
there is an aluminium factory at Muri
in Ranchi District and, if so, what is 
its total production?

Shri Mahtab: I can give the hon.
Member all the information about the
two factories which are working today.
There are two units in the country
producing virgin aluminium Ingots
from Indian bauxite. They are:
Messrs. Indian Aluminium Company
Ltd., Calcutta, and Messrs. Aluminium
Corporation of India Ltd., Calcutta.
The alumina plant of the Indian
Aluminium Co. is at Muri near Ranchi, 
reduction plant at Alwaye (Travan- 
core) and rolling mills at Calcutta. It
cannot exactly be said how much is 
produced at Ranchi and elsewhere.

Shri Jnani Ram: May I know the
quantity imported in 1949-50 and
1950-51?

Aluminium sheota
and.circle I

Aluminium
Other fiort.i

foiii
3,685 1 

270 9 
714-7

Total 5,766 3 tons.
Shri Kamath: Is it not a fact that

large quantities of bauxite ore are
found in Madhya Pradesh and, if so,
has Government got any plan for set
ting up an aluminium factory in
Madhya Pradesh?

Shri Mahtab: Large quantities of
bauxite are found not only in Madhya
Pradesh but in many other parts of
India. In Madhya Pradesh, the hon.
Member must have known, the State
Government took some steps to start
a factory. In other places no attempt
has yet been made by anybody.

Shri T. N. Singh: Is it a fact that
the exploitation of bauxite resources
for extraction of aluminium as
practised at these two factories is said
to be not economical, and may I know
whether any researches have been
carried out by any scientific research
institutes or other agencies in the
matter?

Shri Mahtab: 1 don’t know whether
there is anything wrong in the work
ing of the existing units, but there are
many things to be said against the
present position: supply of electricity
and various other things. The whole
question has been gone into by the
Tariff Board; they have submitted
their report recently and it is under
consideration of Government.

M ica  C o n c ilia tio n  A w a r d

*4229. Shri Jnani Ram: Wfll the
Minister of Laboar be pleased to
state:

(a) the time up till which the Mica
Conciliation Award given on the 10th 
July, 1947 will remain in force; and

(b) whether Government propose . 
to fix or revise the minimum wages
of workers in mica area in the near
future?

The Minister of Labour (Shri Jag- 
Jivan Ram): (a) It is presumed that
the hon. Member refers to the award
of the Industrial Tribunal, Dhanbad
which was published by Government
on 10th July, 1948. The award was
made binding on the parties for a 
period of one year with eflfect from



48A1 Oral Answers 11 MAY 1951 Oral Answers 4352

1st July, 1948 but was extended up to
3(Hh June, 1951 by mutual agreement
01 the parties concerned for a period of
2 years

(b) The State Governments of
Madras, Bihar and Ajmer propose to
fix shortly minimum rates of wages
for employment in mica works (includ
ing mica mines) under the Minimum
Wages Act, 1948.

Shrl Jnanl Ram: May I know if the
State of Bihar is proposing to fix
minimum wages under the Minimum
Wages Act, for mica mines?

Shrl JagJIvan Ram: Yes.
Stari Jnani Ram: May I know the

parties which were represented in the
conciliation proceedings of 1948?

Shrl Jagjivan Ram: They were not
conciliation proceedings—it was a case
of adjudication.
W ar  In ju r ie s  C o m p e n s a t io n  In s u r a n c i

F und

*4230. Shrl Sanjivayya: (a) Will the
Minister of Labour be pleased to state
what are the Welfare Schemes to
utilise the unexpended balance of
War Injuries Compensation Insu
rance Fund?

(b) Has any one of these Schemes
been taken up already?

The Minister of Labour (Sluri Jaĝ  
jivan Ram): (a) The unexpended
balance is proposed to be spent in equal
proportion on the following two
Schemes :

(i) Award of scholarships to skil
led workers for further
training: and

(ii) Provision for welfare facilities
for industrial workers.

(b) Not yet. Necessary provision
for the purpose has been made in the
Budget for the current year.

Shri Sanjivayya: May I know what
is the unexpended balance of funds
available for the training scheme?

Shri Jagjivan Ram: Rs. 4,77,070-7-0.
Shrl Sanjivayya: Do Government

propose to spend this entire amount
during the current year or not?

Shri Jagjivan Ram: No. it won’t be
possible to spend it during the current
year. The training scheme is for a 
period of three years and it may take
four or five years by the time the
entire amount is soent.

M ica M in e s  L abo u r  (A m e n it ie s )

*4m . Shri Sanjivayya: (a) WUl the
Minister of Labour be pleased to state
what special stiepfi are taken by Gov

ernment for the Mica Mines Labour
with regard to (i) hospital f îcilities,
(ii) maternity and child welfare, (iii)
education of children, and (iv)
recreation?

(b) What amounts do Government
propose to spend on the above items
during the year 1951-52?

The Minister of Labour (Shri Jag- 
Jivan Ram): (a) I would invite the
attention of the hon. Member to the
report on the activities of the Mica
Mines Labour Welfare Fund for the
year 1949-50, published in the Gazette
of India, dated the 7th October, H50,
copies of which are available in the
Library of the House. A list of wel
fare schemes sanctioned during 1950
51 is placed on the Table of the House.
[See Appendix XXV, annexure No. 31,]

(b) About Rs. 5,59,000.
Shri Kesava Rao: May I know

whether there is any woman Labour
Welfare Officer working in any of the
mica mines to look after women
labourers working in those mines?

Shri Jagjivan Ram: I cannot say
offhand—there may be.

Shrl A. C. Guha: May I know the
total collection to the Mica Mines
Labour Welfare Fund and the total
expenditure during the last two years?

Shri Jagjivan Ram: I have not got
the figures for the whole country.

T rade  w it h  M a la ya

*4234. Dr. Ram Subhag Singh: Will
the Minister of Commerce and Indus
try be pleased to state the total values
of our exports to and imports from
Malaya in the year 1950-51?

The Minister of Commerce and In
dustry (Shri Mahtab): A statement
showing the total value of imports  ̂
exports and re-exports by sea and air
from and to Malaya during the year
1950-51 is laid on the Table of the
House,

STATEMENT
The total value of imports, exports and . 

re-exports by sea and air from and to
Singapore and Federation of Malaya,
during the year 1950-51.

Im port rt E x p o r t i  R e-ezporifi)

Rs. (Ukh8) Re, (lAkh«) Rfl (uThfl

Singapore '5 ,7d 30*33 ’ 4

80 4,99 2

Total 35.32 '  ^

Feder^tio \ 
ofM ala yn
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Dr. Bam Subhmt Sinffa: May I know
v̂ hrat are the largest single items of
our exports to and imports from
Malaya?

Mr. Speaker: Are they not given in
the statement? He can And it out from
the figures in the statement. It is 
better that he studies the statement
before he puts the question.

Shri Chaliha: May I know what is
the quantity of tin and rubber import
ed into India from Malaya?

Mr. Speaker: Order, order. Let him
study the statement and table further
questions.

M a r k e t  in  K ahol B agh

Subhag Singh: (a)
of RehabiUtation be

*4235. Dr.
Will the Minister 
pleased to state whether it is a fact
that a market for displaced persons is
proposed to be constructed in Karol
Bagh, Dellii?

(b) If so. what is the estimated cost
of constructing that market?

The Minister of State for Rehabittta- 
tion (Shri A. P. Jain): (a) Yes.

(b) Rs. 5,90,000.
Dr. Ram Subhag Singh: May I know

the number of residential flats and
shops this market will consist of?

Shri A, P. Jain: Immediately it is 
not proposed to build the residential
flats but we propose to baild 176 
shops. These shops will have suffi
ciently good foundations to bear the
weight of a second storey whenever
it is decided to build it.

Dr. Ram Subhag Singh: May I know
whether the cost of constructing shops
has been wholly borne by the Rehabili
tation Ministry or whether a portion
thereof has also been borne by the
Delhi Municipal Committee?

Shri A. P. Jain: It is wholly borne
by the Rehabilitation Ministry.

Sardar B. S. Man: May I know
where the site of the proposed market
for refugees will be—whether it will
be very near the existing site of their
business and, if not. why not?

Mr. Speaker: Let him not anticipate 
the reply.

Sardar B. S. Man: All right, Sir.
May I know where will be the site of 
thia proposed new market for refugees?

Shri A. P. Jain: On the Arya SamaJ
Road in Karolbagh, but the exact
situation we can know only when we 
receive the plans.

Sardar B. S. Man: When there are 
vacant sites available at the existing 
places of business, may I know why
those vacant sites are not being
acquired?

atlfScm: sir
Mr. Speaker: It is wrong to admit

WTWT wrfw fTIT ; fiTT 
^  v<TT ft? gr̂ r

>1 'tx ?f| a n f j

ILaJa Achiat Ram: Will the hon
Minister please state whether shops in
the proposed market will be given on
rent or on easy instalment basis?]

qo «fto ww : 3T>ft 4

^ TT I ^  ^
5>rr f«p3TT i

tSlirl A. P. Jain: I cannot promise
that at present. Whatever would be 
deemed reasonable at that time wlU 
be done.]

Y arn  E x p o r t  to  C eylo n

•4236. Dr. Ram Snhhag Singh: (a)
Wm the Minister of Commerce and 
Industry be pleased to state whether
India exports cotton yarn to Ceylon?
T quantity of
J’eM‘*19M-5'l?

The Minister of Commerce and In
dustry (Shri Mahtab): (a) Yes, Sir.

(b) 2,000 bales of yam were ex
ported to Ceylon during the year 1950. 
The Government propose to allow
export of 3,250 bales of cotton yam
to that country in the months of July,
August and September, 1951.

Shri Kamath: When there is so 
much scarcity of yarn, what is the 
reason for the export of yam to 
Ceylon?

BIr. Speaker. I believe this ques
tion has already been answered.

Shri Mahtab; The reason is to secure 
other commodities which we reguirtt 
hex«.



43fi6 Oral Answers 17 MAY 1951 Oral Answers 4366h

Prof. Ranffa: Is it not a fact that
Government have assured the country
as well as the handloom weavers that
they will stop all export of yarn?

Shri Mahtab; The export of yarn
has been stopped but this is an agree
ment which we must fulfil: otherwise
we cannot deal with other countries.

Several Hon. Members rose—
Mr. Speaker: Next question.

M o n a zite  S ands to  U.S.A.
M237. Shri Krishnanand Rai: Will

the Minister of Commerce and 
Industry be pleased to state:

(a) whether Government contempl
ate to lift the embargo on shipments
of Monazite Sands to the U.S.A.;

(b) when this embargo was enfor
ced; and

(c) whether the Government of
U.S.A. asked India recently to lift this
embargo?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
No, Sir.

(b) A complete embargo on the
export of Monazite Sand was imposed
on the 17th May, 1947.

(c) No, Sir.
Shri Krishnanand Rai: May I know

whether this embargo on the shipment
of Monazite Sand is confined only to
the U.S.A. or to all countries?

Shri Karmarkar: All countries.
Prof. Ranga: Where are these sands

found and what steps are M ng taken
In the country to utilise the sand for
industrial purposes?

Mr. Speaker: The question is too
wide and comprehensive.

Prof. Ranga: Where are these Mona»- 
zite Sands found?

Mr. Speaker: He may make that
enquiry by putting down a specific
question.

Shri Brajeshwar Prasad: What was
the total quantity of Monazite Sand
exported to the U.S.A. before the em
bargo was imposed?

Shri Karmarkar: I require notice.
Shri A. C. Guha: Is it true that

India has the largest deposit and the
best in quality of Monazite In the
world?

Mr. Speaker: That would be a 
matter of opinion.

Shri A. C. Guha: Then I would ask
another question. Now that the export

of Monazite Sand has been banned,
may I know how Government is going

, to utilise the sand? Have the Govern
' ment entered into any negotiation

with any foreign company for the
utilisation of the sand?

Shri Karmarkar: I want notice.
Shri Chaliha: May I know if Mona- 

zite Sand is used for the production
of atomic bombs?

Shri Karmarkar: I want notice for
that also.

S u l p h u r  ( I m p o r t s )

*̂ 4238. Shri Krishanand Rai: (Si>
Will the Minister of Commerce and 
Industry be pleased to state what is 
the target for imports of Sulphur in
1951 and how will it differ from 1950?

(b) From v/hich country will it be
imported?

(c) What is the consumption of
sulphur in India and how far is it met
by indigenous production?

(d) Has the price of sulphur gone
high and has it become difficult ta
obtain in foreign countries?

The Minister of Commerce and In
dustry (Shri Mahtab): (a) 62,000 tons.
Imports in 1950 were 56,487-8 tons.

(b) The bulk of the supplies are
expected to come from the U.S.A.

(c) India’s requirements for essen
tial purposes are estimated at 62,000 
tons per annum. There is no indigenous
production.

(d) Yes, Sir.

Shri Krishnanand Rai: What con
trol does the Government exercise on
the distribution and price of sulphur?

Shri Mahtab: Sulphur has been put
under control under the Prices arid 
Supplies Act, 1950. Under the provi
sions of that Act the prices and dis
posal of sulphur are controlled by
Government.

Shri A. C. Guha: Is there any
scheme before the Government for
utilising iron pyrite for the manufac
ture of sulphur?

Shri Mahtab: I do not know of any" 
such scheme. Two schemes for the
manufacture of sulphuric acid from 
g3T3sum have been received and they
are under consideration.

Shri Kamath: Is this sulphur obtain
ed from the U.S.A. strictly on a cash 
basis or in exchange for commodities  ̂
which India supplies to the U.S.A.?

Shri Mahtab: On a cash basis.
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Shri A. C. Guha: May I know if the
Government have lapped any other
sources from which sulphur can be
produced in India?

Shri Mahtab: As I have already
said, sulphur can be produced from
gypsum. Two schemes in this regard
have been received from two firms
and they are in the process of exami
nation.

Dr. Ram Subhag Singh: What is the
percentage of increase in the import
price of sulphur from the U.S.A.?

Shri Mahtab: I am sorry I cannot
give that information.

C o al  M in e s  L a b o u r  W e lf a r e  F und

♦4239. Shri A. C. Guha: Will the
Minister of Labour be pleased to state;

(a) the amount collected in the last
three financial years for Coal Mines
Labour Welfare and Housing Fund;

(b) the break up of the collection
State-wise;

(c) the break up of the expenditure
g£ the Fuxui State-wise; and

(d) whether there is any Selection
Board or any such body for the selec
tion and appointment of officers handl
ing the Fund?

The Minister of Labour (Shri Jag- 
jivan Ram): (a) to (c). A statement
giving the requisite irilormation is 
placed on the Table of the House.
[See Appendix XXV, annexure No. 32.]

(d) Ad hoc Selection Boards are
generally set up for appointments
under the Fund where necessary and
at times appointments are also made
through the Union Public Service
Commission.

Shri A. C. Guha: From the state
ment I find that in one State the
expenditure is practically as much as 
the collection for all these three years,
whereas in other States the expendi
ture is far below 50 per cent, of the
collection and in some States it is 
even below 20 per cent. What is the
reason for this disparity?

Shri Jagjivan Ram: The reason is 
obvious. Some of the States have
been recently taken over by the
Central Government. Previous to that
they were being administered by the
so-called States or the State Govern
ments. There were some difficulties
in regard to some of the States where
the fund was being administered by
us. To be explicit, for example in 
Bengal there was difficulty in getting
the land required for hospital and
workers' colonies. But whether the 
expenditure is 50 or 20 per cent. It

does not affect the province. The prin
ciple is that the money realised from
a particular State is spent in that
State minus whatever is required pro
portionately for the maintenance of
the Central Organisation.

Shri A. C. Guha: During these three
ye&TS the total saving has been as
much as 70 lakhs. How does Govern
ment propose to utilise the money,
particularly in those States where the
savings have been too much?

Shri Jagjivan Ram: A forward
budget for flve years has been framed
and these sums are to be spent on
hospitals, workers’ colonies, dispen
saries and other welfare activities
such as anti-malaria work, mobile
cinemas and mobile vans.

Shri A. C. Guha: My question was
that during these three years the sav
ing particularly in all provinces ex
cept one has been great. I want to
know if the Government has got any
particular scheme, so that the savings
may be utilised in those States?

Shri Jagjivan Ram: I am saying
that these schemes pertain to those
States and the money not spent in any
particular year will be spent only in 
that State and no other in subsequent
years.
Indian  F o r c e s  a id in g  N epa lese  F o r c e s

♦4240. Dr. M. M. Das: (a) WiU the
Prime Minister be pleased to state the
total number of Indian Armed Police
and regular soldiers (if any), that have
been employed to help the Nepalese
Police and State Forces for suppressing
the unlawful gangs, that are operating
in the border regions of India and
Nepal?

(b) How far have they been success
ful in suppressing these unlawful
gangs?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) Joint
operations were conducted on the
Indo-Nepalese border on two occasions—
once in February, 1951 and again in 
April, 1951. On the first occasion,
4 companies of U.P. Provincial Armed
Constabulary and one battalion of
Indian troops were employed. On the
second occasion, 5 companies of U.P.
Provincial Armed Constabulary and
one battalion of Indian troops took
part.

(b) On both the occasions, these
combined operations were entirely
succesfful. .

Dr. M. M. Das: May I know whether
besides the two combined operations
mentioned by the Deputy Minister
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there were any other combined opera
tions by ttie Government of Nepal and
the Government of India for quelling
border disturbances?

Dr. Keskar: There were no com
bined operations before this which I
have mentioned just now. In one or
two stray cases our police forces
helped the Nepal Government, but
there were no combined operations.

Dr. M. M. Dfti: May I know whether
the expenditure incurred for these
combined operations is shared by the
two Governments and, if so, what is 
the proportion?

Dr. Keskar: I think both the Gov
ernments bore the expenses of their
forces. I do not think there was any
sharing.

Dr. M. M. Da«: May I know whether
the men supplied by the Indian
Government are under the command
of the Indian officers or whether they
have been placed at the disposal of
the Nepalese officers?

Dr. Keskar: My hon. friend is under
a misapprehension. The combined
operations took place only for a very
short time. The moment the operation
was finished our troops and our Pro
vincial Armed Constabulary withdrew
to the Indian side.

Dr. M. M. Das: May I know whether
the bandits that were captured by the
Indian soldiers were handed over to
the Nepal Government?

Dr. Kesdutr: Yes, they were handed
over to the Nepal Government.

Shri J. N. Haiarika: May I know
the number of Armed Police or soldiers
killed or injured so far in the opera
tions?

Dr. Keskar: In the first operation
which 1 mentioned in answer to the
question, two persons were injured.
There were no casualties— t̂here was
nobody killed on the police side. But
seven of the dacoit gangs were killed
jand one was wounded.

Shri Kttinbhar: May I know, Sir,
how many persons were arrested on
the side of Nepal and how many were
arrested on Indian territory?

Dr. Keskar: All these operations
took place in the Nepal territory, not
in Indian territory.

E x p o b t s  and Im p o r t s  ( I n v o ic in g )

♦4241, Shrt S. N. Das: (a) Will the
Minister of Gonuneree and liidiuilnr be
pleased to state how many cases
under teyolcini of ew irts and over

invoicing of imports have been detect
ed during the year 1950-51?

(b) Were any steps taken during the
year to check wastage of dollars in
these ways?

(c) Out of the detected cases, how
many have ended in conviction?

Tke Minister of Commerce and In
dustry (Shri Mahtab): (a) to (c).
The required information is being
collected.

N e w s p r in t  and P ape r

♦4242. Dr. Deshmttkh: (a) Will the
Minister of Commerce and Industry be
pleased to state the annual consump
tion of newsprint in India during the
years 1947-48, 1948-49 and 1949-50?

(b) Are Government aware that there
is extensive black marketing in news
print at the present moment?

(c) Have Government calculated the
demands of newsprint and other paper
for the forthcommg general elections
in India and if so, what is the estimate
of newsprint and other kinds of paper
which will have to be imported?

(d) What is the stock that is expect
ed to be actually available in India at
the time of the elections?

(e) Have any steps been taken to
mcrease the manufacture of hand
made paper?

(f) If so, what are they and what
would be the total quantity of paper
that would be manufactured in the
year 1951-52?

The Deputy Minister of Commerce
and Industry (Sfari Karmarkar): (a)
On an average 50,000 tons per annum,
during the years 1947-48, 1948-49 and
1949-50.

(b) As there is no control on the
price of newsprint, the question
whether a black market exists or not
does not arise.

<c) It is not possible to calculate
separately the demand for newsprint
and other varieties of paper for the
forthcoming general elections. State
Governments who are responsible fox 
the preparation of electoral rolls etc.,
have arranged for the procurement oi
their respective requirements.

(d) Approximately 10,000 tons of
newsprint might be available at the
time of the elections.

(e) and (f). The normal capacity
of hand-made paper units is estimated
to be 12,000 reams per annum. Infor
mation in regard to actual prodttcUon
is not available. In addition to the
normal assistance rendered to this
cottage Industry, Government ptapom
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to purchase 1,200 reams of hand-made
pap«?r durinn the t iirrenl year with a 
view U) providing an iacenlive to the
Industry to step up their production.
The question of establishing pilot
plants for hand-made paper Is being
examined.

Dr. Deshmiikli: Has the Govern
ment any idea of the newsprint avail
able in the country and as to who
are holding it?

The Minister of Commerce and In
dustry (Shri Mahtab): Under the
Newsprint Control Order those who
hold stocks declare their stocks and 
send weekly reports to the Govern
ment. From those reports we know
which person has got what stock.

Dr. Deshmukh: Will the hon. Minis
ter be pleased to lay on the Table
this information as to who holds what
stocks—would it be possible?

Shri Mahtab; That is a weekly re
port and I shall be very glad to lay it 
on the Table for any week.

Dr. Deshmukh: With regard to the
stock that would be obtained here
after what steps are the Government
contemplating to see that they do not
go into the hands of one person and 
that they will be equitably distributed
all over the country?

Shri Mahtab; That ou e s tio n  has not
y e t  b een  tak en  u o . When th e  stock
will b e  r e ce iv e d  that w ill b e  th e
D roper t im e  to  take in to  c o n s id e ra tio n
the su gg estion  o f  the hon . Member.

Prof. Banga; Have Government
received any complaints from the
Newspaper Editors Conference or
Association that one or two individuals
have been able to corner most of the
supplies?

ShH Mahtab! T think the hon.
Member is referring to some incident
which is several months old. In ^ e
mean time Government have accepted
all the recommendations made bv the
Newspaper TWitors Conference. What
the hon. Member says was their com-
Dlaint before their annual Conference
in Calrutta

Shri Sldhvs: May I know whether
the hon. Minister has examined the
recommendation or rather the 
nlaint made by the. Conference that
certain companies hold a large
quantity of newsprint and that they
are not releasing the same.

Shri Mahtab: I do not imderstand
how *̂ hat ouestion arises. Newsorint 
*;tock is not controlled. We simDlv
know what stock Is .held bv wl^h
firm. Otherwise there i« no other 
trol. If the hon. Member suggests that

P. S. Deb.

the stocks should be seized, Govern
ment do not propose to tnke that
aciion now.
Short Notice Questions and Answers

R a il w a y  A ccident  at  D arbh an g a

Shri SIdhva; (a) Will the Minister
of Railways be pleased to state 
whether a serious railway accident
occurred on 11th May, 1951 at 6-25 
P.M., at Darbhanga station on
Narkatlaganj-Mokamaghat passenger
train?

(b) Whether proper line clear was
given?

(c) Who was responsiblet
(d> How many were killed and

injurrod?
(e) When did the Relief Train reach

the place of accident?
(f) How many have been treated

in hospital and what is their condition?
The Minister of State tor TransiMfft 

and Railways (Shri Santhanam): (a)
Yes: at about 18-25 hours on lith
May, 1951 No. 32 Down Passenger
while entering Darbhanga station side
collided with a shunting engine.

(b) Details *of the circumstances
leading to the accident wl)J 1  ̂
definitely known as soon as the Gov
ernment Inspector of RaHwavs
enquiry which commenced on 14th 
instant is concluded.

(c) Responsibility will be fixed in 
the light of the findings of the Govern
ment Inspector of Railways, as to the
cause of the accident.

(d) 11 were killed and 15 injured.
re) Ambulance and breakdown 

trains from Samastlpur arrived at
20-58 and 22-10 hours respe<^lvely.

(f> All the injured were admitted
In the Darbhanga Medical College 
Hospital. They are reported to be pro
gressing well.

Shri SIdhva: Arising out of the 
answer to part (b). during the daoart- 
mental enquiry was it ascertained
whether the line-clear was wrongly
given?

Shri SaaOu b: We have not yet
f>ni the Government Inspector's report.
We will know It only when we get
his report.

Shri Sldhra; I want to know
whether he has made an enquiry 
H^oartmentallv from the General 
Manager of this Railway whether the 
proper line-clear was given.
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Shri Santhanam: When there is a 
rtguler enquiry we cannot anticipate
that enquiry by giving any kind of
informal information we may get in 
the mean time.

Shri SIdhya: In view of the serious
nature of the accident and the fact
that a large number of people have
been killed, may I know whether a 
preliminary enquiry has been made
by him and whether he is satlsfled
about the proper line-clear having
bren given?

Mr. Speaker; He has said that it
will be known only after the enquiry
by the Government Inspector is com
pleted.

Shri SIdhya: But that will be an 
expert enquiry. I want to know...

Mr. Speaker: The bon. Member will
aonreriate that all enquiries of any
type do take some time.

Shri Sfdhya: That is true. But as 
far as the giving of the line-clear is 
concerned, information can be obtain
ed.

Mr. Speaker. I do not think. It has
to be enoulred into as ^  entire whole
nnd not piecemeal

Shri S. N. Das: Is it a fact that due
to insufficient light the salvage work
was not done in the night?

Shri Santhanam: There was no
dplay in tnking on the salvage work.
The breakdown train, as stated In the
answer, reached the place at 22-10 
hours and the work was taken up
immediately.

Shri S. N. Das: By what time was
the debris cleared?

Shri Santhanam: The 32 Down
train proceeded onward at 22-25 
hours.

Shri S. N. Das: What was the time
when the last dead body was extri
cated from the debris?

Shri Santhanam: I have not got
the detailed Information. We shall get
it as soon as the Government Inspec
tor’s report Is available.

Shri Sidhya: At what distance from
the Darbhanga railway station did this
TK’cident occur?

Shri Santhanam: It was within the
station yard premises.

Shri S. N. Das: May I know the
distance between Darbhanga and
Samastipnr and what was the cause
that the Relief Train took three hours
to come to Darbhanga?

Shri Santhanam: There was only
one engine in steam available in 
Samastipur and therefore, the ambu
lance train started at 19-45 and then 
the breakdown train left afterwards.

Shri S. N. Das: May I know the
total number of deaths that occurred
on the spot and deaths that occurred
in the hospital?

Shri Santhanam: Those killed on 
the spot were three Railway Servants
and others seven, and in hospital one
death took place.

Shri Sidhya: May I know at what
soeed the train was running in the
Station yard which led to the serious
accident of loss of lives?

Shri Santhanam: All the details
will be available when we get the
report of the Government Inspector.

Shri Sidhya: Even about the speed
of the train in the Station yard?

Mr. Speaker: We will go to the
next question.

O u tb r e a k  o r  F ir e  in  R a il w a y  C o m 
p a r t m e n t  AT B il a sp u r  St a t io n .

Shri Sidhya: (a) Will the Minister
of tollways be oleased to state
whether on 11th May. 1951 a Are
broke out in a third class compart- 
nient of 2 Uo Calcutta-Bombay Mall
at Bilasour station?

(b> If so. what was the cause of
the Are. how many died and how
many were injured?

(c) Has any enquiry been made
into the rause of fire and when was
it noticed?

(d) When did train stop after the
fire was noticed?

The Minister «f State f«r Transport 
and Railways (Shri Santhanam); fa)
Yes.

(h) 9 persons died and 5 were
injured.

(c) and (dV The definite cause of
the Are will be known as soon as the
Government Inspector’s enquiry. Which 
commenced on the 14th instant has
concluded. The Are was noticed at 
about 9-.'̂ l hours when the train was
about to start and was extinguished
within Ave minutes.

Shri Sidhya: Mav I know how wfti
the Are detected? Was the alarm chain
pulled by anybody?

Shri Saalluuuan! The train was
about to start and there should have
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been Bome shouting of tbe passengers
and it must have been noticed.

Sbri Sidhva: it a fact that the
axle box got hot originally and that
led to the fire?

Mr. Speaker: Now he is going into
the causes of the accident. Tnat is
the matter for enquiry.

Shri Sidhva: May I know whether
this matter came to his notice before
the enquiry started? These are serious
matters and the hon. Mmister should
iiave got this information before now.

Mr. Speaker:. 1 think it is a wrong
way of approach to the whole ques
tion when the enquiry has started.
Alter all, this is a post-mortem in a 
sense and the conclusions are to be
used for purposes of future improve
ment of tne administration. So tar as
what has happened, an enquiry is a 
post-mortem and before that enquiry
IS completed, you cannot distinguisn
between an important point oi an 
inquiry and an unimportant point ol
an inquiry. As such all these points
have U) be gone into in a connected
manner and the inquiry will cover the
whole fleJd.

Shri Sidhva: 1 appreciate your point.
The Toofan Mail Express accident
took place nearly six months ago and
the report was made available four
days ago. It becomes stale and there
fore, it is not possible to suggest
future actions. My point is that when
the iron is hot, we should strike and
therefore, I wanted to know whether
they are taking any steps to prevent
accidents in future.

Sbri SaBthaaam: 1 think the hon.
Member is not correct. As soon as 
the report comes to us, we publish a 
press communique. It is only in the
case of a judicial inquiry it took so
much time to place the matter on the
Table of the House. It is true that the
judicial inquiry took place many
months after the event but the report
of the Government Inspector’s inquiry
will be available in a few days’ time
and as soon as the report is received
it will be available.

Mr. Speaker: Any other points
about the facts, because the whole
matter is under inquiry?

Shri A. C. Guha: The hon. Minister
stated that within five minutes the Are 
was extinguished. In that case may I
know how there could be sc much
loss of life?

Mr. Speakec: That is a niatter for
caquir>.

Shri Musear: Will the Governmetit
Inspector’s report b* availabla to
Members?

Shri SMBtiunam: The conclusions 
will be available. As to the details of
the report, 1 shall consider the matter.

WRITTEN ANSWERS TO QUESTIONS
F il m  F ir e s  

Shri Lakfihtiiaiian: Will the
Minister of Works, Productioii aad
Mpply be pleased to state;

(a) the number of film flres that
have occurred during the years 1949 
and 1950;

(b) the total number of lives lost
in these fires during each of these
vears;

(c) what steps Government hav€ 
taken to prevent such accidents; and

(d) whether the Department of Esl, 
plosives are concerned witli the en- 
xorcement of safety regulations in Part
B States also and it so, what is the
machinery by which this is done?

The Minisier of Works, Production 
and Supply (Shri GadgU): (a) and
(b). A statement is laid on the Table
of the House.

(c) (i) Premises are inspected by 
the Inspectorate of the Department ol
Explosives to ensure proper storage,
and defects noticed are pointed out to
the parties for early rectification.

(ii) Necessary action is taken
against film concerns responsible for
illegal storages which are detected
either by the Inspectorate of the Ex
plosives Department or by the District
Authorities.

(d) The responsibility for the
administration of the Cinematograph
Film Rules, 1948, in Part B Statw will
devolve on the Deaprtment of Explô - 
sives as soon as these Rules are
extended to these States. Steps are
being taken to extend the Rules to
Part B States. ______

STATEMENT
The member of film during the y w

1949 and 1950 and tU number of Uwm lost 
in thesefires during each these yeare.

Yaiir Lioens d promise*
...ito. bif~flrVj kiilmd

reported to
the Explo.
Hives Depart
ment.

1040 5 •
I960 7 •• ___
Yr»r UnUc«i«eJ premi«*H

Ko. of Hr* P®r»onj< No. of 
reported killed fireii. killed- 
to the Ex
ploMivoH
pepftTtineiit* ___________

* ‘ .1 i10*0 3 3 10 »
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M ang an ese

M219. Shri Rathiiaswainy: Will the
Minister ot €^»mmerce and Indujstry be
pleased to state;

(a) whether any approach has been
made by U. S. A. to the Government of
India to increase the export of Manga
nese and If so, what is the total quanti
ty expected to be exported in the year
1951-52;

(b) whether any other materials are
to be exported to U. S. A. and if so,
what they are; and

(c) what were the materials export
ed to U. S. A. in the year 1950-51 and
the quantity of such materials sent?

The Minister of Commerce and In- 
d«g|ry (Shri Mahtab): (a) No
approach has been made by the U.S.A.
CSovtmment to the Government of
ItuMa to increase the export of Manga
nese. A quota of one million tons of
high grade Manganese ore and an un
limited quantity of Idw grade ore has
been fixed for export in the current
year. There is no destinational control
over exports of Manganese ore and it
caiuiot therefore be said as to how
much of it will be exported to the
U.S.A.

(b) Other similar materials export
ed to all permissible destinations in
cluding the U.S.A. in the pa«t are
Kyanite, Chrome ore and Ilertienite.

(c) A statement is placed on the
Table of the House.

STATEMENT
QuatitUifs (ff Mangana f̂t art and ntkff 

§imUnr materiaU exportf<i to the U.S.A. inmo.

11) oi*»
(2) Chroma or«
{H) ]Cy«nit9 ot%
(4) lUm«iiitfi or«

Quf»tUity in tanB 
530,886

I,767
II,167 (a) 
36,227 (a)

(a) excludes information for
Bombay owing to non-receipt of
returns.

F ood S u p p l y  in G o v e r n m e n t  H o stel

M233. Sliri Kshitdlram Mahata: Will 
ihe Minister Of Wwrk«, Pr«Mluctiiin and
Supply be pleased to state:

(a) whether there has been any cut
i!i the food supply by Caterers of
Vl^̂ oû  Government Hostels in New 
D w i after tĥ  25 per cent. i*ut in 
rii&n Mnd if if, Itow; and

(b) if the answer to part (a) above
be in the alHrmative, whether there
has been any proportionate reduction
in the rates charged by Caterers and
if not, why not?

The Minister of Works, Production 
and Supply (Shri Gadgil): <a) No, as
the reduction in the quantity of
cereals has been made good with non
cereals.

(b) Does not arise.

In d u s t r ia l  L abo u r

*4243. Dr. DeshmulUi: Will the Minis
ter of Labour be pleased to state:

(a) the total number of employees
in each of the following industries in
the years 1948-49, 1949-50 and ^
1950-51:

(i) textile, (ii) cement, (iii) sugar,
and (iv) jute;

(b) the total of all industrial
labourers in the years 1948-49, 1949-50 
and 1950-51;

(c) out of this total, the number of
labourers who are members of various
labour organisations; and

(d) the rise in the wages of indus
trial labourers since 1945-46 every year
upto 1950-51?

The Minister of Labour (Shri Jag-
Jivan Ram): (a) to (d). Information
is being collected and a statement
will be laid on the Table of the House
in due course.

INDUSTRUL S t r ik e s

♦4244. Ur. Deshmukh: (a) Will the
Minister of Labour be pleased to state
the total number of strikes in indus
tries for each of the years 1948-49,
1949-50 and 1950-51;

(b) What is the total number of
man-days lost and what is the loss in 
production?

(c) Did any of those who struck
work lose their wages and jobs and if
so, how many in each year?

The Minister of Labour (Shri Jag- 
jivan Ram); (a) and (b). A state
ment showing the total number of
industrial disputes resulting in work 
stoppages and the number of man- 
days lost during the years 1948, 1949. 
1950 is placed on the Table of the
House. Statistics of industrial disputes
are compiled by the calendar year
and not by the financial year. The
figures include both strikes and lock
outs and no distinction is made bet
ween the two as often strikes are
followed by lockouts and vice versa.
Information regarding losp :a produc
tion due to strikes is not available.
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(c) Information as to how many
workers lost wages and how mbtiy
lost their jobs, during 1948, 1949 and
1950 is not available.

STATEMENT
Jtuiuatrial DispuUs in India

So, of diisputeM No. of nuin-dHy 
robultiiig in work- loHt.

1948 1,209
1949 920
196(» 814

7,887.173
6,000,595

12.806.704

A r r e a r s  of R e n t

*4245. Shri Sidhya: Will the Minister
or WorKs. and Supply be
pleased to state:

(a) whether there are any arrears of
rent due trom Government servants lo: 
Government and requisitioned build
ings occupied by them;

(b) if the answer to part (a) is in 
tlie attirmaiive, what the amount of
arrears of rent was on the 31st March,
1951;

(c) what are the arrears recoverable
from the displaced Government
servants and other Government
servants; and

(d) what are the reasons for the
non-recovery of rent in time and what
steps have been taken to improve the
procedure?

The Deimty Minbler of Woifcs.
rroOaction st& Supply (Shri Burn-
l^ohatA): (a) Yes.

(b) The arrears amount to
Rs. 13,47,301 in Delhi. I should per
haps add that this figure includes
arrears that may have already been
recovered but intimation of which has
not been received in the Estate Offlcc
from Etepartments and the Accounts
Ulricers concerned.

(c) It is not easy to give separate
iigures for displaced Governmetit ser
vants and other Government servants,
as separate accounts are not miiin* 
Uined.

(d) The main reasons arc:
(i) Records of the Estate Office

were misplaced or taken away
by the staff who opted for
Pakistan.

(li) With the migration of some
of the experienced personnel
\jo Pakistan, the Estate CMBce 
had to carry on the work
with inexperienced staflf m
their place.

The following steps have been taken 
to improve the position:

(i) All work relating to arrears
up to 31st March, 1951 has
been centralised in the Estate
Office and a special staff has
been set apart to deal with It.

(ii) Old records and old rent
cards have been checked up
and arranged properly.

(iii) The procedural rule.» relat
ing to rent recovexy have
been revised and the Rent
Section in the Estate Office
reorganised to ensure prompt
recovery.

M an g o  Ex p o r t s

*4246. Shri P. Basi EtsM: Will the
Minister of Oomnercc aiMl M nstry be
pleased to state:

(a) the value of mango exports from
this country to the United Kingdom in 
the year 1950-51;

(b) whether it is a fact that the
fruit is in great demand in that
country; and

(c) if so, the steps Government have
taken for increased exports of the
fruit to that country during the current
year?

The Minist^. of Commerce and In
dustry (Shri MahtaD): (a) No statis
tics of exports of mangoes for tLe 
financial year 195(̂ 51 are available.
During the calender year 1950, how
ever, 502 lbs. of mangoes valued at
Rs. 460 only were exported to the
United Kingdom.

(b) Mangoes are considered .̂ n 
expensive luxury in the United King
dom and there appears to be u very
limited market there.

(c) Some experimental consigri- 
ments were sent from Uttar Pradesh
by air last year. Licences for export
of mangoes are issued freely to all
permissible destinations including the
United Kingdom.

E x p o r t  of  c:otto n  P iece  G o o m

*4247. Shri M. fW k: (a) Will the 
Minister of Commerce aod ladustry 
be pleased to state wiiether it is a fact
that the total exports of cotton piece 
goods for the year 1950-51 have exceed
ed the target figure as recommended
by the Export Promotion dJommittee?

(b) If so, what is the excess oven thelarRcl?
(c) How docs the figure for IBM-ht

^m|>are with that of the previous
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The Mloiiiter of Commerce and In
dustry (8hri Mahtab): (a) Yes, Sir.

(b) and (c). Exports during 1949-
T)0 and 1950-51 were 700 9 miUion
yards and 1,295.44 million yards res
pectively. Exports during 1950-51 
exceeded the target figure of 800 mil
lion yards recommended by the Export
Promotion Committee by 495-44 
million yards.

C otton  T e x t il e  D e v e l o p m e n t  P lan

*4248. Shri M. Naik: (a) Will the
Minister of Commerce and Indiurtry be
pleased to state the progress made so
lar under the Cotton Textile Develop
ment Plan?

(b) How many textile mills have
been started in the country in imple
mentation of the Post-war Develop
ment Schemes?

(c) What is the number of such mills
that have gone into production?

(d) What is the increased output
thereunder?

The Minister of Commerce and In
dustry (8hrl Mahiab): (a) to (d). A
statement is placed on the Table ol 
the House. [6’ee Appendix XXV, an- 
nexure No. 33.]
Y ar n  Q uotas of F o r m e r  I ndian  S tates

*4250. Shri Kumbhar: Will the Minis
ter of Commerce and Industry be
pleased to state:

(a) whether there was any ttxed 
quota of yarn lor the former Indian
butes;

(b) if so, how it was arranged aftei
these Indian States areas were merger
m the neighbouring States; and

(c) whether it was added to tht: 
original quota of the respective States
ana it not, why not?

The Minister of Commerce and In
dustry (Shri MahUb): (a) Yes.

(b) and (c). The yarn quotas ol
these States fixed in November, 1948, 
were subsequently added to the quotas
ol the States with which they were
merged.

Indian  P a p e r s  banned in  M ala ya

*4251. Shri Rathnaswamy: Will the 
Prime Minister be pleased to state:

(a) whether any Indian papers have
been banned by the Federal Govern
ment in Malaya and if so, for what
reasons;

Cb) the papers and journals from
Indian source which have been in 
oireulatien in Malaya; and

(c) whether any move has been
made by the Government of India in 
regard to the lifting of the ban on
Indian papers?

The Deputy Minister of External
AtTairs (Ur, Heskar); (a) Govern
ment are not yet in possession of any
information in the matter. They have
osked their representative in Singa
pore to find out if this news thrat 
appeared in some newspapers is 
correct.

(b) It is not possible to collect in
formation easily.

(c) Does not arise.

I n d ian s  in  I ran

* « 53. Shri Kamath: WiU the Prime 
Minister be pleased to state:

(a) whether Indians in Iran are
subject to any disabilities as regards
residence, movement, occupation, trade,
vommerce or of any other kind;

(b) if so, what the various disabili
ties are;

(c) whether any talks have taken
place so far between the Governments
of India and Iran with regard to the
removal of those disabiUties; and

(d) if so, with what result?
The Deputy Minister of External

Ahairs (Or. Keskar): (a) and (b).
Indians m common with other foreign
nationals are subject to certain dis
abilities in Iran. A list of these dis
abilities is placed on the Table of the 
House. [5ee Appendix XXV, annex- 
ure No. 34.J

(c) and (d). No formal negotiations
have taken place. The quesUon of the
removal of disabilities imposed by the 
Iranian Foreigners’ Act as well as the
uestion of remittance facilities for

Vndians in Iran were discussed with
the Iranian Economic Mission which
visited India towards the end of 1949.
The Mission stated that their Govern
ment were taking up the question of
the modification of the Foreigners*
Act and that Indian traders would
have no difficulty in conducting their
normal business when this was done.
The Iranian Mission also promised to
examine the question of giving facili
ties to Indian traders in Iran for
remittance of funds.

A Treaty of Commerce and Navi
gation between India and Iran is 
under negotiation. It is hoped mat
many of the disabiUties sultered Dy
Indians in Iran will be removed wiin
the conclusion of that Treaty.
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H im a l a y a n  E x p e d it io n

300. Shri Jmani Ram: Will the Prim* 
Mlnlflter be pleased to state;

(a) the groups (or parties) which
plan to climb Himalayas this year;

(b) the nationalities of the parties;
and

(c) whether any Indian Party is 
planning to make Himalayan expedi
tion?

The Deputy Minister of External 
Affairs (Dr. Keskar): (a) and (b).
The Government of India know of
only four foreign mountaineering ex
peditions to the Himalayas proposed
to be undertaken during 1951:

(i) An expedition of New
2^alanders headed by Mr. H.
E. Riddiford to climb certain
peaks in Garhwal Himalayas.

(ii) A French expedition organised
by the Lyons Section of
Alpine Club to climb certain
peaks in Garhwal Himalayas.

(iii) An expedition of Ceylon
mountaineers organised by
the Physics Department of
the Ceylon University to climb
certain peaks in Himalayas.

(iv) A German expedition headed
by Dr. Rudolf Peters to climb
certain peaks in Garhwal
Himalayas.

(c) So far as Government are
aware, only Mr. Ashoka Madgavkar
of Bombay proposes to (limb in Nepal
Himalayas.

M etals  (P r o d u c tio n )

301. Shri Sldhva: Will the Mlniiter 
of Conmeree and Induatry be ple«eed

to state what quantities of the foUpw- 
ing materials are annually produo^
in India:

(i) Nickel, (ii) Copper, (iii) Zinc,
(iv) Sulphur, (v) Manganese, (vi) Iron
Ore. (vil) Aluminium, (viii) Tin plntes
and (ix) Brass?

The Minister of Commerce and In- 
diutry (Shri Mahtab): A statement is 
laid on the Table of the House.

statem ent

Itemf'

(i) Niokel
(ii) Copper

(iii) Zino
(iv ) Sulphur

Appnjximate quan
tity produced in 
India in tom.

Nil
6,AOO

Nil
Nil

(v) Manganeno (Metal) Nil
(vi) Iron Ore 2,808,020

(vii) Aluininitim 3,600
(viii) Tinplates 68,000

(ix) BrftgH 35,000 approzi 
mately.

♦There are innumerable found
ries engaged in making brass and 
it is not possible to say what
quantity is actually produced in
the country. The reported produc
tion from some of the organised
foundries during 1950 was about 
20,500 tons and it is presumed 
that about 35.000 tons of brass
ingots are produced in the coun
try per annum.
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PARLIAMENT OF INDIA 

Thursday, 17th May, 1951. 

The House met at Half Past Eight 
of the Clock. 

[MR. SPEAKER in the Chair] 
QUESTIONS AND ANSWERS 

(See Part 1) 

9-40 A.M. 

·CONSTITuTION (FIRST AMEND-
MENT) BILL.-contd. 

Mr. Speaker: We will now proceed 
with the further consideration of the 
motion to refer the Constitution (First 
Amendment) Bill to a Select Commit-
tee moved by the hon. Shri Jawaharlal 
Nehru on the 16th May, 1951. 

Babu Ramnarayan Singh (Bihar): I 
rise to a point of order. I beg to draw 
your attention to Part XX, article 368 
of the Constitution. It reads: 

"An amendment of this Consti-
tution may be initiated oP:lY by 
the introduction of a Bill r6r the 
purpose in either House of Parlia-
ment, and when· the Bill is pas.iied 
in each House by a majority of 
the total membership of that 
House .... " 
The Bill is to be passed in each 

House. This means that the other 
House must be in existence. 

Shri Hussain Imam (Bihar): Article 
379 cures it. 

Babu Ramnarayan Singh: After the 
coming elections, when both the House., 
of Parliament will come into existence, 
I think, the Bill to amend the Cons-
titution can be considered and pro-
ceeded with. 

Mr. Speaker: The hon. Member's 
point SI.!t!U1S to be that according to 
125 PSD 
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article 368 as originaily:.passed, it Is 
not competent for this ':Ho4Se to take 
up the question of amen~ent of the 
Constitution as there-.. no two 
Houses. Is that the point!:.. 

Babu Ramnarayan Singh: Yes. 

Mr. Speaker: Then I may invite his 
attention to the further fact which it 
seems has not been brought to Ilia 
notice that this particular article ia 
adapted by the President long ago 
and the article as adapted reads like 
this: 

"An amendment of this Consti-
tution may be initiated only by 
the introduction of a Bill for the 
purpose in Parliament and when 
the Bill is passed by a majority 
of the total membership of Parlia-
ment and by a majority of not 
less than two-thirds of the mem-
bers of Parliament present and 
voting .... " 

So long as the provisional Parlia-
ment is working, this Parliament is 
supposed to be doing the functions of 
both the Houses under the adaptations 
in the Constitution. That is, I think. 
the most correct answer to the point 
so far raised by the hon. Member. 

Shri Naziruddin Ahmad (West 
Bengal) : There is another article 
covering the same point. namely, arti-
cle 379 which says that so long as 
both Houses of Parliament are not 
constituted, this Parliament shall exer-
cise all the powers and perform all 
the duties conferred by the provisions 
of this Constitution on the next Par-
liament. 

Mr. Speaker: That is also there. 

Pandit Thakur Das Bhu&,ava (Pun-
jab): Yesterday. when we parted, I 
had made a point in this House that mr- a matter of fact the rulings of the 
Supreme Court and our High Courts 
had created a void in this country lind 
the country was in such It desperate 
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[Pandit Thakur Das Bhargava] 
situation that there was no law exist-
ing by virtue of which Government 
could curb the activities of those who 
wanted to create disorder and take 
advantage of the vacuum. I submitted 
this in all humility but at the same 
time I must say with all the emphasis 
at my command that this particular 
situation as it is at present has been 
the cause of grave anxiety to all the 
Provincial Governments and possibly 
to the Central Government also. In 
reply it was said that the detention 
law was there to meet the situation 
but when a question was put by me 
to Dr. Syama Prasad Mookerjee whe-
ther any delinquent could be punished 
under the present law as it existed. he 
did not reply to the question and 
referred me to the effect of a conti-
nuous detention on the whole life of 
a person implying that such a weapon 
was fairly deterrent. 

Now. Sir, Dr. Syama Prasad 
l\;10okerjee, when there were interrup-
tIOns from Members of this House 
treated us with some contempt. ' 

Dr. S. P. Mookerjee (West Bengal): 
Not at all; with great respect. 
. Pandit Thakur Das Bhargava: This 
IS . the respect that he showed. He 
saId that the heat of the sand is some-
~imes greater than that of the sun. It 
1S quite true that we are just like 
~and. We are like dust: everybody 
IS formed of dust. "Dust thou art 
to dust returnest". But, I must say 
that a humble Member of this House 
is certainly entitled to more courtesy 
from our leaders be he Dr. Syama 
Prasad Mookerjee or be he the Leader 
of the House. If he could not answer 
s?me ?f the inconvenient interrup-
hons. It was only fair that he should 
have admitted and said that the case 
was as I submitted it to be. As a 
matter of fact. even now. I submit 
that the present position of the law 
Is that no person can be punished 
u.nles~ his act or speech Ol' publica-
hon IS brought within the purview of 
some existing law. which according to 
t~e Constitution. endangers the secu-
rIty of the State or tends to over-
th:o~ it: Therefore my humble sub-
mISSIOn IS that the present state of the 
law is certainly such that calls for a 
change in the Constitution. He will 
be a bold man who like Dr. Syama 
Prasad Mookerjee will give us some 
platitudes to live upon. He said in his 
speech yesterday that as a matter of 
tact, a country could not be governed 
by coercive processes, as if all the laws 
of the land are in the nature of coer-
dv~ .processes. It is quite true that 
politICIans are perhaps much greater 
Blnners than lawyers. Lawyers are 

traduced for nothing. Politicians g~ve 
out arguments which in their calmer 
moments they will never support. Can 
any country be governed by persuasive 
methods alone? Do we not require 
any laws in any country? May I just 
enquire what was the relevancy of 
the Coach-Bihar firing in relation to 
this Bill? Dr. Syama Prasad Mooker-
jee waxed eloquent when he express-
ed that the firing in Coach-Bihar had 
some relation with this law. I humbly 
submit that if you go into the causes 
which produced this incident in Cooch-
Bihar. it may be found that the speech-
es and writings of some people who 
were out to create disorder might be 
responsible for the situation. It is 
quite true that coercive methods are-
not absolutely necessary; but it is 
unjust to say that any Government 
can subsist without some law. Not 
only for some centuries, but from time 
immemorial, in fact from the birth of 
civilisation, we have always had laws 
to curb crimes and punish offenders. 
At the present moment, we have got 
no law-I have repeated it so many 
times and I want somebody to chal-
lenge me--there is no law today, 
according to the judgments of the 
High Courts and the Supreme Court 
which can deal with a situation in 
which all kinds of offences which do. 
not fall within the category of endan-
gering the security of the State or 
which threaten to overthrow the Gov-
ernment can be committed with im-
purity. Therefore. in this situation, I 
must say that no Government can 
function, and it is none too soon that 
our Government has brought in this. 
measure. Our Government would have 
been guilty of apathy and neglect or 
its duty if it did not bring a Bill ot 
this nature as soon as possible. 

Having said this much, I may submit 
that the present state of the law is 
such that it was not even comtem-
plated by the framers of the Consti-
tution or even by the Press men. A 
committee was appointed some tima 
after we a~tain~d independence, the 
Press Law~ mqUlry ·Committee. When 
they exammed !lrticIe 13 (2), they came-
to the conclUSIOn that some of the 
present laws will subsist as good. Even 
when .confronted with the provisions 
of artl~le 13 (2), they came to this 
conclUSIOn and a summary of their 
recommendations is given on page 49' 
of the ~eport. They were under the 
impreSSIOn that some of the present 
laws were conformable to article 13(2) 
But, the Supreme Court and the High 
c:ourts have been pleased to hold, and 
rIghtly, I .should say, that some of 
these prOVIsions could not exist and 
were void. In my opinion, even If a 
~an makes a violent speech, advocat_ 
109 the creation of disorder as a result 
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of sedition, he cannot be convicted 
under section 124A or section 153A of 
the Indian Penal Code even though his 
speech could be brought under the pur-
view of those sections, because our 
High Courts have held that those laws 
do not exist, as these sections are too 
wide and innocent persons could be 
enmashed in them. The High Courts 
having held that these laws do not 
exist at all, no case, whatever the 
nature may be, could be brought with-
in the purview of those sections. This 
is a thing which the man in the street 
cannot understand and appreciate. A 
void has been created. A person is 
able to make any speech he likes, 
even such as may endanger the secu-
rity of the State, and he does not come 
under the clutches of the law because 
such laws as could have relation to 
such a situation have been declared 
void. Therefore, it is absolutely 
necessary in my opinion that Govern-
ment should make a change in the 
Constitution and enact suitable laws 
for enforcing public order and ensur-
ing good Government in the country. 

The next question is whether the 
present Bill which has been moved in 
the House is sufficient to meet the 
situation or insufficient to meet the 
situation, or whether the necessities of 
the hour are met by the proposed 
changes. My submission is that clause 
3 (2) of this Bill is very wide, and 
would revive all those obnoxious laws 
for which no countrymen of mine 
would be agreeable. At the same 
time, it is too narrow and it will not 
meet the situation. As I submitted 
yesterday, I would respectfully request 
the House to read carefully clause 
3 (2). This sub-clause is divided into 
two parts. A cursory reading of arti-
cle 19 of the Constitution will show 
that it is divided into six liberties and 
six controlling prOVlSlOns of those 
liberties. In the first part, the Funda-
mental Rights are given; in the 
succeeding parts the safeguards against 
these liberties are given. It is pro-
vided that in regard to these liberties, 
certain restrictions could be put in by 
law, but they must be reasonable res-
trictions. But, in article ] 9 (2) no 
question of any reasonable restric-
tions comes in. On the contrary, 
absolute power has been given tor 
making laws. The extent of this power 
was defined by the last words of the 
clause so that the powers could be 
exercised to that extent only and no 
further and no less. In prescribing 
this limit we made a mistake that it 
did not include 'public order' in those 
last words. Had we included 'public 
order', all this confusion would not 
have arisen. In the present clause 3, 
which seeks to amend. article 19 (2), 

the difficulty is that it is much wider 
than the provisions we have enacted 
in article 19 (2), previously. The 
words used are too v~gue, too wide 
and tuo drastic and teo unbridled. The 
words are: 

" .... prevent the state from 
making any law imposing, in the 
interests of the security of the 
State friendly relations with 
foreign States, public order decen-
cy or morality, rest~ictions on 
the exercise of the right ........... . 
or prevent the State from mark-
ing any law ... ,n 

I do not know what is the full im-
port of the words, "in the interests of 
friendly relations -with foreign States". 
We have got, in this connection, the 
Foreign Relations Act passed by the 
previous Government and that Act 
says that the rulers of foreign nations 
are immune from attack from us and 
the law of defamation applies to them, 
But, reading the words here as they 
are, "in the interests of friendly rela-
tions with foreign States", what is 
the meaning? Does it mean that any 
sort of criticism as would endanger 
the security of those States or endan-
ger our relations with those States? 
What is taboo? What is allowed? 
Unless and until you put in the word 
"reasonable', this clause will not be 
justiciable and may destroy a consider-
able part of the liberties of the citizens 
of India. After all, these rights have 
been made justiciable and the courts 
have been empowered to protect peo-
ple from embargo on them. The 
Courts should be able to determine 
whether the restrictions put are reason-
able. If you put in only the restric-
tions and do not say what these restric-
tions are in relation to foreign States, 
the position is left vague. The res-
trictions may be any restrictions, in 
the absence of the word "reasonable", 

And what is the meaning of "public 
order"? What exactly is the import of 
restrictions in the interest of public 
order? That is left too wide and it 
is something even unheard of even in 
the history of the British regime. 
Unless and until you define the full 
scope of it and make it amenable to 
the justiciability of the courts, you 
will not be justified in granting these 
powers in the Constitution, 

And as regards the making of laws 
relating to contempt of court, defa-
mation or incitement to an offence, it 
Is absolute in the Bill. I am yet to 
find the meaning of the words 'incite-
ment to offence', Offence itseH Is· 
defined in probably section 40 or 41 
of the Indian Penal Code. Anything 
prohibited by law is an offence under 
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the factory Act spitting in a place not 
prescribed is an offence. Many acts of 
omission and commission fall under 
section 34 of the Police Act. But 
that definition of section 40 mayor 
may not be applicable. Moreover what 
incitement to an offence is has not 
been defined, as far as I know. We 
know what abetment is. But what is 
the meaning of incitement to an 
offence? So far as my knowledge 
goes, it has not been defined in any 
Act so far. And here we are giving 
the full power to Government without 
restriction, unbridled power. This is 
not fair. I submit that article 19 (2) 
is extremely wide and the Members 
of the Select Committee may please 
look into this carefully. 

In every land, in England, in America 
and other countries, the Government 
has the power to see that disaffection 
and enmity are not preached between 
different sections of the people or 
against the C;overnment, provided suc:h 
disaffection tends to affeet the public 
peace. But even under the preseI!t 
wide powers, any person can take It 
into his head to disseminate disaffec-
tion and enmity between different 
classes and he may not come within 
the clutches of the law. India is in-
habited by different classes and 
there are so many prejudices 
and animosities among them and 
there should certainly be provision to 
see that the Government has the power 
to prevent the spread of enmity or 
disaffection between different sections. 
But so far as the present provisions go, 
even though they are wide, they do not 
arm Government with the power to see 
that such disaffection is not spread. 
Such power is essential in the nascent 
situation in which the State now is. 
The proposed clause 19(2) is too narrow 
in one sense and too wide in another. 
This provision needs to be amended. 
The word "reasonable" should be put 
before "restrictions" and again, :n the 
later portion also, dealing with the 
making of laws relating to ccntempt 
of court, defamation or incitement to 
an offence. Reasonable restrictions 
have to be put on the exercise of the 
right to make the laws. Restrictions 
are put on individual rights of free-
dom of speech and expression in the <, 
interest of security of the State. There 
should be a balance of the two. 
Unless there is thIS balallce It will be 
difficult to protect such fundamental 
rights as have been given to us by 
the Constitution. 

I now come to part (b) of clause 3 
"od I do not want to say much on 
~ excev" that I fee! that even the 
-oange SQught ia neit!ler called fW' "lor 

just. Every person has been given the 
right to practise any profession or 
carryon any occupation, trade or 
business. At the same time we realise 
10 that in the interest of the general 

A..M. public nationalisation of indus-
tries is necessary. I do not grudge iL 
But I do not grudge it. But I fail 
to understand the import of the 
words "the carrying on by the State, 
or by a corporation owned or control-
led by the State, of any trade, busi-
ness, industry or service, whether to 
the exclusion, complete or partial, of 
citizens or otherwise". It is not clear 
what the words "or otherwise" mean. 
They may have reference to "State or 
corporation", or to "exclusion com-
plete or partial" or to "citizens". 
Thus they may encourage or curb 
monopolies or cartels, may include 
foreigners or may exclude others than 
State or corporation. I therefore 5U&-
gest that the words "reasonable res-
trictions" as used in sub-clauses (3). 
(4) and (5) should be used here also, 
and the construction of this sub-clause 
should be on the same lines. 

Mr. Speaker: In view of the fact 
that the Bill is a very important one, 
and there must be discussion of the 
essential points and as many hon. 
Members have a desire to speak, I 
would suggest to the speakers that they 
may confine themselves to the salient 
points and state them broadly, instead 
of going into the language which, in 
the light of whatever suggestions are 
made here will certainly be gone into 
very carefully by the Select Commit-
tee. But if we are to take up each 
of these c1.auses in the light of the 
wording, we may perhaps be leaving 
out a number of points. Moreover. 
we have another chance of the Bill 
being scrutinised when it emerges from 
the Select Committee. Therefore. it 
would be better if hon. Members con-
fine themselves to salient points and 
just say a few words in support of 
them. That is what I suggest. Other-
wise one of two courses will have 
to be followed. We may not be able 
to deal with it fully or we may not be 
able to give sufficient time to a large 
number of people who desire to speak; 
and hon. Members are anxious that 
the session should come to an end as 
early as possible. That should not be 
done at the cost of the full debate so 
as to bring out all the points. There-
fore, I would suggest that hon. 
Mcmbprs need not go into the word-
ings at t!1e present stage. They may 
take up just those objectionable 
features that they want to discuss anet 
point to certain thmgs. if necessary, 
by way of exa:nple, without going into 
details. 
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Pandit Thakur Das Bharpva: I 
certainly accept your advice and I 
will not go into the wording of the 
clauses. Actually I was not going into 
the wording. The point I was trying to 
explain is one of great substance. A,ny-
way I will not encroach on the tune 
of the House farther by referring to 
particular words in the Bill. Thi~ is an 
important measure and that. lS my 
justification for taking more time of 
the Hous~ than I do usually. 

Yesterday I submitted that sub-
clause (2) would create grea~ confu-
sion if the intention is to glve re-
trospective effect to this Bill. I <;an 
understand the giving of retrospective 
effect to certain measures, but to ask 
that a Bill of this nature should be 
given retrospective effect is asking for 
too much. Usually acco.rdin~ to tJ:1e 
accepted principle of leg.1slatlon a B~ll 
is not given retrospective effect ~n 
the ordinary course, though as I sald 
in certain cases, for instance, when 
relief has to be given to down-trodden 
people, this sort of r~trospec~ive effect 
has been given. But 1f we g1ve retros-
pective effect to certain provisions of 
a Bill of this nature, it would creat.e 
great confusion. It is stated that lt 
shall be taken as if this amendment 
existed already, when article 19(2) was 
enacted, which means that all ~he 
effect of the judgments of the H1g.h 
Courts and the Supreme Court 1S 
sought to be washed off. The scope 
of clause 3 is very wide and it w~uld 
even otherwise create confuslOn. 
Where is the occasion for courts to 
review these cases? Even if the arti-
cle is amended in the manner we 
seek now, still it may be held by the 
courts that certain acts are not valid 
according to the amended Constitution. 
That is not possible which means that 
all these acts will be revived accord-
ing to the will of the executive. It 
will not be the Courts who will be 
called upon to review the cases in the 
light of the amended. article. Unl~ss 
similar cases go agam to the Hlgh 
Court and the Supreme Court, we will 
be in a state of suspense because ac-
cording to this provision if the law 
cannot stand the scrutiny from the 
standpoint of the amended article it 
has to be declared void. Therefore. my 
submission is that so far as this aspect 
is concerned. this should be carefully 
considered and this question of giving 
retrospective effect should not be in-
sisted upon. 

In regard to article 31, I agree 
hundred per cent. with the Mover of 
the Bill that not only the Congress 
Party but all the parties in this coun-
try are committed to the principle of 
abolition of zamindari and it is not 
any innovation now. In the previous 
Constitution also we had a provision 

in Section 31 (4) and (6) that the 
pending legislations will not be ques.-
tioned by any court. The Constituent 
Assembly spent a good part of it:; tirJ:?e 
In coming to an agreed concluslon 10 
regard to this article. . I rem~I!1ber 
the occasion when our Pnme Mmlster 
moved this amendment in the Consti-
tuent Astembly when he said that .this 
abolition of zamindari must be glven 
effect to. He said a balance must be 
found between the will of the people 
and the static structure of the society. 
He thought the provision in article 31 
was a good adjustment and we all 
accepted it. In insisting t~at. compen-
sation should not be adJud1cated by 
courts we are not going beyond the 
provision which we enacted there 
already. We want only to see .that 
they are given effect to and t~e diala-
tory tactics of those who are mterest-
ed should not be allowed to prevent 
it At that time all the lawyers in 
the House came to the conclusion that 
there was very little justiciability in 
article 31. According to the present 
article 31 also, the Courts have little 
to do so far as the amount of com-
pensation is concerned. Even then it 
is quite true that our Supreme Court 
has not had the occasion to finally 
decide this point whether article 31 
came in the way or not because the 
Patna High Court decided about Bihar 
Zamindari Act in a different way. The 
will of the country is quite clear that 
we want abolition of zamindari and 
the whole country wants it. It is also 
not true that Government want to 
take estates without compensation. 
Compensation is to be determined ac-
cording to the will of the State in 
which the legislation is enacted. Now 
when Dr. S. P. Mookerj~e was confron-
ted with the question. he also said that 
he was in favour of abolition of 
zamindari with compensation. Let us 
not delude ourselves about the amount 
of compensation. When such a large 
amount is involved, it is absolutely 
clear that the same amount of com-
pensation cannot be given as in the 
ordinary way. In regard to abolition 
of zamindari, the whole country is of 
one view that the Court should not be 
allowed to question the amount of 
compensation when it is detennined 
by the Legislature of any State. I placed 
an amendment in the Constituent 
Assembly that so far as the abolition 
of zamindari and certified agrarian 
reforms are concerned. no court should 
be allowed to poke its nose into it 
in regard to amount of compensation 
and whatever is the will of the state 
Legislation must be given effect to. 
That was not accepted then and I am 
glad that the principle is accepted now 
that so far as abolition of zaminclari 
and the measure of compensation is 
concerned. the Court will have nothing 
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to do. All the same I must submit 
that these provisions in new articles 
:3IA and 31B go much beyond the 
necessities of the case.' Under these 
articles it appears that nine Acts which 
are given in the Schedule are finalised 
by one stroke of the pen. I have not 
read all those Acts nor have I been 
.able to find copies of those Acts in 
the Library. Some of the Acts may 
be based on certain principles which 
we may not, like. So far as compen-
sation is concerned. . . . . . 

Shri Hussain Imam: Uniform policY 
regarding payment of compensation all 
.over India. 

Mr. Speaker: Whatever that may 
be, when the hon. Member gets a 
<!hance he can speak. 

Pandit Thakur Das Bhargava: From 
the interruption I find that my friend 
is in favour of the abolition of 
zamindari and so far I do not find 
anyone who objects to it. I heard 
the speech of an hon. Member who 
is a very big landlord himself and I 
did not find anything in his speech 
which went counter to the will of 
the nation that zamindari should be 
abolished. 

When I was a Member of the 
Constituent Assembly I had occasion 
to speak about the Bihar law. In that 
law by one stroke of the pen on a' 
certain day all the rights of the people 
in the land were taken away and the 
Government of Bihar became the sale 
master and proprietor of all the lands 
in Bihar. This is to unjust. I for one 
cannot agree to this way of enacting 
a law. There is no occasion for final-
ising all these Acts and saying that 
none of these Acts shall be questioned 
in any court of law. We provided a 
safeguard by enacting that the assent 
of President will be the condition 
precedent but this is being done away 
with. As far as compensation is con-
cerned we are committed to it and we 
stand by it. I do not want to be a 
party to this drastic amendment which 
seeks to validate all the laws by one 
stroke without going through those 
laws and coming to the conclusion 
as to whether any of the other 
provisions of the Constitution have 
been contravened them. Even in arti-
cle 3lA the words are a bit too wide to 
the mark. 

While recognising all that, I sub-
mit for the consideration of the House 
that the court should not be given the 
power of findihg out if the compensa-
tion given is more or less or equitable 
or otherwise. We should look into 

these Acts rather carefully. It is prac-
tically an accepted principle that in 
regard to acquisition of property which 
does not come within the ambit o~ the 
words "abolition of zamindan", the 
law should be as it is today. The 
Act I of 1894 is just and not so drastic 
as article 31 of the Constitution. 
According to article 31 the matter is 
not justiciable, whereas previously 
when the executive officer fixed the 
value the matter could be taken to 
the court. My submission is that that 
law should be allowed to continue and 
should not be interfered with. Apart 
from cases in which the question of 
the abolition of zamindari is involved 
the amount given should be justiciable 
and therefore in the Constituent As-
sembly I suggested that the word 
'appropriate' should be inserted in the 
proper place in article 31. I still 
hold that view. 

In articles 16 and 340 the words 
"backward classes" are used. I do 
not know the exact connotation of the 
words. I know what is meant by the 
Scheduled Castes and Scheduled Tribes 
but I do not know who these people 
are who are known by the term back-
ward classes. In the Constituent As-
semLly I wanted to define the word by 
including the Scheduled Castes and 
such other classes as were recommend-
ed by the Commission to be appointed 
by the President under article 340. 
Unfortunately my amendment was 
not accepted.' I adhere to the view 
that the Scheduled Castes are the real 
backward classes. There might be a 
few other classes which may be on 
the same level but which are not in 
the Schedule. Beyond that I do not 
know what is meant by backward 
classes. So far as backwardness is 
concerned all the Brahmins of India 
are backward econo:nically. I think 
the Rajputs, who are considered as one 
of the most influential classes in India 
are very backward socially because 
they observe purdah and previously 

; resorted to infanticide. In article 340 
i we haye used the words "socially and I culturally backward" and my fear is 

that if these words are allowed with-l' out being defined we may be confront-
ed with difficulties ..... . 

Dr. Deshmukh (Madhya Pradesh): 
'I A Commission is going to be appOinted 
I to investigat~ it. 

I Pandit Thakur Das Bharra va: I 
know it and I will advert to it later. 
It is quite right that those classes who 
are considered by the Commission to 
be backward should be included and 
I have no objection. But, supposing 
the Madras Government notification 
about the reservation of seats in un1-
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'versities, etc. is sought to be maintained 
by the backdoor method and some 
classes who are not backward are 
brought in as backward, then I am 
very much against this. 

Dr. Deshmukh: It is not the inten-
tion. 

Pandit Thakur Das Bhargava: The 
Mover of the Bill was pleased to say 
that our Government is committed to 
bringing about a classless society. We 
all stand by it. But if by this back-
door method the Government of Ma-
dras wants seats reserved for the non-
Brahmins, including other classes, I am 
opposed to it. 

Dr. Deshmukh: Is it the Brahmin in 
you speaking? 

Pandit Thakur Das Bhargava: I 
respect the Brahmins and I respect 
the other cl<lsses also. But I want 
that the reCllly backward classes alone 
should be given the protect:on. Give 
them all that you can and Even if you 
want that property should be given to 
them I am quite ready to agree. But 
at the same time it would be quite 
wrong to bring in ti10se classes which 
are not backward by virtue of an am-
biguou:i phrase 8.nd intrad'Jce confu-
sion and uncertainty. As regards re-
servation of seats 1: was of opinion 
that under article 16 yeu can very 
easily include it, as you have already 
included reservatic:1 of appointments 
for the backward classes. These words 
"economically, educationally and soci-
ally" tl1ro\\,. open a very wide field 
and I want to know which way we 
are going, how far we are going and 
where exactly we are going. What-
ever can be done for the Scheduled 
Castes should be done and I do not 
want to be misunderstood in this re-
gard. We would be failing in our 
duty if we do not do all that we 
possibly can for the weaker and Sche-
duled Classes. During the last thr~e 
years we have done quite a bit but 
that is not sufficient. We should give 
them proprietary rights on their 
houses and every student should get 
a stipend or scholarship to go up to 
the highest standard and they should 
also be given jobs. But I do not 
want that communalism should be 
introduced by the backdoor methods. 
I know that the Government do not 
want it. At the same it is not the 
Central Government that is going to 
implement it. But it is the Provincial 
Ministers who will give effect to it 
and I do not know what they may 
'or may not do. As a matter of pre-
caution I am uttering this warnina, 
though I am not opposed to the pro-
posed amendment. 

I shall now deal with the clause 
which deals with the appointment of 
the Chief Justice. I do not want that 
a non-Indian should be appointed as 
Chief Justice. I quite realise that 
those judges who are already in ser-
vice may feel a sort of injustice that 
they are not allowed to go up to the 
highest position. But I am yet to know 
any country where such a responsible 
office is allowed to be filled by any 
person except the national of the 
country. 

In the end I would make one request 
to you, Sir. In the Select Committee 
on this Bill I would beg of you to 
allow that any Member who wants to 
appear before the Select Committee 
may be heard there, though his vote 
may not be taken. So far as the pro-
visions of this Bill are concerned every 
Member should be given the opportu-
nity to contribute his mite for the 
improvement of the Bill as was done 
in the Representation of the People 
Biil. 

I am ',ery glad that the Prime 
Mi!lister gave us t:lis assurance while 
moving this motion that he would cer-
tainly go into t:;e pl'Ovisions of the 
Bill with an ODen mind. I welcome 
th.'1t c. 5Sur2Dce - and hope that v,:hen 
the 2:11 emerges from the Select 
Committee it may not only place us 
in 3 m;.:cn better position than we 
aI'':! tOd3Y so far as- the laws of the 
land are concerned. but at the same 
time may be such as to give satisfac-
tion to ali the parties in the land. 

Several Hon. Members rose-

Mr. Spealcer: Before we proceed 
further, I think. we must make some 
arrangements for shortening speeches 
and for lengthening the hours uf 
sitting--otherwise it will not be pos-
sible ior us to progress further. Sc 
far as speeches are concerned, I have 
already made my suggestion while the 
hon. Member, Pandit Thakur Das 
Bhargava was having his say. Now, 
as regards the lengthening of the time, 
instead of sitting for five hours as we 
do from day to day, it is better if we 
could also sit in the afternoon today. 
And if the House is agreeable I might 
suggest from four to six today. 

Hon. Members: Yes, Sir. 

Mr. Speaker: So, that will be the 
time fixed then. 

Shri Hussain Imam: Every day. or 
only today? 

Mr. Speaker: Not every day, but 
only for today. 
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Pandit Kunzru (Uttar Pradesh): The 
Bill before us seems to be very simple, 
but it is nonetheless of a very far-
reaching character. It affects not 
merely the Constitution but also the 
spirit in which the Constitution is to 
be dealt with. A measure of such 
importance requires careful considera-
tion and I think that we ought, all, 
to welcome the scrutiny to which it 
has been subjected by previous 
speakers. In order to justify the im-
portant changes that are sought to 
be made in the Constitution, Govern-
ment should have taken care to sup-
ply us with full information on every 
point, to tell us exactly why each 
particular amendment was needed. The 
Prime Minister spoke at considerable 
length but dealt, generally speaking, 
with principles. When he dealt with 
specific matters he was very tantaliz-
ing; he did not throw much light on 
the reasons for the specific measure 
that the Government have placed 
before us. In view of this. some other 
Member of the Government should 
have given us fuller information than 
the Prime Minister gave. Perhaps my 
hon. friend, Dr. Ambedkar would have 
been the fittest person to explain to 
us in detail the provisions of the Bill, 
particularly the e which relate to the 
amendment of article 19 and the in-
sertion of two new articles 31A and 
31B. I have no doubt that he will take 
part in the debate. He will probably 
get up in the end in order to have the 
last word on the subject. 

The Minister of Law (Dr. Ambed-
kar): No, no. 

Pandit Kunzru: That may. suit him 
and the Government of which he is 
an important member, but it is most 
unfair to the House that it should be 
called upon ...... . 

Shri Sidhva (Madhya Pradesh): 
What is the unfairness? 

Pandit Kunzru: If Mr. Sidhva will 
have a little patience he will realise 
that every Member is not as enligh-
tened as he is and that most of them 
require a little more instruction thar. 
he has ever done or ever will do. 

I was saying that it is most unfair 
to the House that it should be called 
upon to consider a measure that vital-
ly affects the liberties of the people 
and their economic rights without 
having been sllPplied with the mate-
rial on which a correct judgment 
could be based. Not being in posses-
sion of this material, I am forced to 
take some of the more important 
amendments and deal with them in 
the light of such information as I 
have. 

[SHRIMATI DURGABAI in the Chair] 

Easily the most important amend-
ment before us relates to article 19. 
This article was not passed in a hurry 
by the Constituent Assembly. It gave 
the Assembly and the Drafting Co~
mittee a great deal of trouble and It 
was after a full consideration of the 
matter by the Drafting Committee 
and probably by the Government that 
the language of the draft Constitution 
was changed and Parliament was given 
power to control the freedom of speech 
and expression only in certain limited 
cases. What is now being sought to 
be done is not a mere amendment of 
article 19 in one unimportant respect 
or another.. What these changes 
mean is that article 19 will be brought 
into line with the Preventive Deten-
tion Act. Under the Preventive De-
tention Act persons can be detained 
for acting in any manner prejudicial 
to the relations of India with foreign 
Powers, or the maintenance of public 
order. I shall say nothing about the 
security of the State because that is 
already provided for in the article 
under reference. Now, why is it neces-
sary for Government to go so far in 
the amendment of article 19 as to try 
to place the Preventive Detention Act 
and the Constitution on the same 
footing? I listened as carefully as I 
could to the Prime Minister, even 
when he, as is his habit, inconveniently 
dropped his voice, but I did not dis-
cover ahy reason in his speech for 
such a policy. I know the difference 
between the Preventive Detention Act 
and any law that Parliament may 
make under article 19, if the amend-
ment proposed by Government is 
passed. The Preventive Detention Act, 
as its name shows, is preventive, 
while any law passed under article 1:) 
will be punitive. It is not detention, 
but trial in a court of law that will 
be necessary to bring a man within 
the purview of any legislation passed 
after article 19 is amended in the 
manner desired by Government. But 
the scope of the two pieces of legisla-
tion will be the same. We have not 
been told that the Preventive Deten-
tion Act will be done away with if 
the scope of article 19 is made wider. 
We shall, therefore, have both the 
Preventive Detention Act and a law 
passed on the wide grounds on which 
the Preventive Detention Act is based. 
I think that if Government think that 
it is only a small number of persons 
that has been or will be guilty of 
inciting people to commit offences, or 
to do any other thing that would 
seriously endanger the interests of the 
State, then I think that the Preventive 
Detention Act, however, objectionable 
it may be in principle should be enough 
for this purpose. 
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Again I do not see really, taking 
the present situation in the country 
into account in the absence of any 
information of an alarming character 
or of a serious character being given 
by Government, that there is any need 
for the drastic changes proposed by 
the Prime Minister. 

I have already pointed out what 
the character of the Bill is by com-
paring it with the Preventive Deten-
tion Act. But I should like to draw 
the attention of the House in a more 
pointed manner to what the Prime 
Minister seeks to do. If the amend-
ments proposed are accepted then it 
is not merely that article 19 will be 
amended, but that, for all practical 
purposes part (a) of clause (1) of 
article 19 will be deleted. The pro-
vision relating to freedom of speech 
and expression will be reduced to the 
position that Fundamental Rights 
occupy in the continental Constitu-
tions. In those Constitutions Funda-
mental Rights are no more than pious 
wishes. At the best, they are indica-
tions of the policy of the authorities; 
nothing more than that. I therefore, 
think that if Government really feel 
that the clause to which I have re-
ferred must be hedged round with 
such serious limitations as to make it 
valueless for all practical purposes than 
they should courageously come for-
ward and ask for the deletion of that 
clause. 

I shall now consider the three 
changes that Government desire to 
make in article 19. The Statement of 
Objects and Reasons says that the 
provision relating to the freedom of 
speech and expression as interpreted 
by certain courts, has created a very 
inconvenient situation. We are told 
that some courts have taken the view 
that article 19 is so comprehensive as 
not to render a person culpable even 
if he advoc,ates murder and other 
crimes of violence. I understand this 
and I am for the time being prepared 
to allow-and when I say for the 
time being I mean subject to full 
information given by Government-
that some amendment of the law of 
the Constitution is necessary in order 
to prevent incitement to violence. But 
the language of the Bill is so wide as 
to cover not merely incitement to vio-
lence, but other things. It prohibits 
incitement to the commission of an 
offence. Now, the word "offence" is 
of a very general character. It is 
very wide in ib scope and if all that 
the Government desire is to check 
incitement to violence, why should 
they not use the words that will make 
these words plain. But while some 
reason has been given in the State-
ment of Objects and Reasons in favour 

of the last amendment, no reason. 
whatsoever has been given to justi~y 
the insertion of the wor~s "pu~lic 
order" and "friendly relatlOns Wlth. 
foreign states". 

The words "friendly relations with 
foreign States" raise a verY impo~nt 
issue. My hon. friend Dr. Mooker]ee 
when he referred to this matter yes-
terday and said that. ~t. amounted. to 
a restriction on the critiCIsm of foreIgn 
powers, the Prime. Mi!lister corrected 
him and said that It did not relate to· 
criticism. But surely if a law is m~de 
in pursuance of the amended artIcle 
19 it is Government that will decide 
what would be prejudicial to the 
maintenance of friendly relations 
between India and other States B;n!i 
it is quite possible that strong cntl-· 
cism of foreign policy may be banned. 
I do not ~hink that there is any s~ch 
law in tb n United States of ArnerIc.a. 
When the Constituent Assembly was In 
session we frequently referred to '.he 
Constitution -; of other countries. I c0!l-
sider myself justified, therefore, .. In 
taking into accouz:t .the prOVISIOn 
made in tpe Constitutions of other 
countries in this respect. 

So far as I know, the United States 
Constitution :-tas made no provision of 
the kind i:: our Bill. This matter 
was considel 'd by the Press Laws 
Enquiry Corr ':littee and it ~oo has not 
pointed oul that the Umted States 
Constitution 'oes not enable Govern-
ment to dea. with this matter. The 
Committee ai 0 referred to the posi-· 
tion in England and said: 

"With reg-'lrd to foreign rela-
tions in Great Britain words 
which may expose a foreign Gov-
ernment to contempt or hatred or 
may cause disquiet in some way 
are not punishable unless they 
contain an incitement to commit 
violent crimes". 
In France, according to the same., 

Committee, 
"The State has the power to 

prevent defamation of heads of 
States and diplomats, public in-
sult to a sovereign or to a foreign 
Government as well as defamation 
of a foreign nation and any person 
who indulges in these can be 
punished both with fine and im-
prisonmen t". 

The position that has been placed 
before us is not merely contrarY to 
the position in England but also to 
the position as it is in France. If' 
these countries which have to deal 
with foreign powers find it unneces-
sary to have such sweeping powers. 



· 8900 Constitution 17 MAY 1951 (First Amendment) Bill 8901 

[Pandit Kunzru] 
; as the general language of the amend-

ment that I have referred to will arm 
· Government with, why should . our 
· Government ask for this power? If 

all that they desire is to control defa-
mation, even the defamation of a 

· State, that is complete distortion of 
· its actions, they have the Foreign Re-
lations Act which can be amended in 
order to cover the wilful distortion of 
the motives of States in friendly rela-
tions with India. I should like to 
refer in this connection once more to 
the Press Laws Enquiry Committee. 
The Committee on page 34 of its Re-

· port says: 
"We recommend that the Act 

(that is the Foreign Relations Act, 
1932) in its present form should 
be repealed and legislation should 
be undertaken to make provision 
on a reciprocal basis to protect 
heads of foreign States, foreign 

. Governments and their diplomatic 
representatives in India from defa-
matory attacks and to prevent the 
circulation of false or d:storted 
reports likely to lnJure India's 
friendlv relations with such 
States". 

Clearly, it is within our power to 
· punish those who defame the person~ 
mentioned in the Foreign Relations 
Act. As regards the punishment for 
the distortion of the motives of a 
foreign power, something more will be 
required. But I do not know whether 
it is necessary at the present time 
even for this limited purpose to 
change the Constitution. Government 
has told us nothing that can incline 
us for the moment in favour of so 
sweeping an amendment. 

Then. I come to the words "public 
order". Is there any limit to the 
meaning of these words? They are 

. of unlimited scope. Government can 
under cover of these words pass any 
kind of law that it likes. Virtually:t 
means that in future even actiO!lS 
which do not seriously injure the State 
-the man who commits them-may 
be made liable to punishment. I have 
said that all these words taken toge-
ther make so fundamental a cr.ange 
in the right of free speech and ex-
pression as to amount to a complete 
abrogation of that right. It is true 

. that the Constitution does not abrogate 
that right. Well, the Constitution will 
abrogate that right. The Prime Minis-

·ter said yesterday while Dr. Mookerjee 
was speaking that the Bill before us 

,does nothing, that it only empowers 
•. Parliament to do certain things. This 
was a somewhat surprising remark. 

'. !or the object of Fundamental Rights 
~ IS not to confel' powers on the State 

but to confer rights on the individual 
so as to protect him against the 
tyra~my of changing Parliamentary 
majorities in the future. That is 
what I understand to be the meaning 
of Fundamental Rights. When you 
give Parliament the right to make a 
Jaw that will affect our liberties, then 
our liberties are not guaranteed against 
an attack in moments of excitement 
and passion under the direction of a 
Government that may find certain 
acts done by the people very incon-
venient. Taking all things into ac-
count I cannot support the amend-
ments proposed by the Prime Minister 
in their present form. 

Now I shall say a word with regard 
to the insertion of the new articles 31A 
and 31B. When the Prime Minister 
made in the Constituent Assembly the 
motion that subsequently became arti-
cle 31 of the Constitution. he asked 
us to consider the matter with refer-
ence to two principles. The first 
principle that he enunciated was that 
the right of property was not an 
abstract absolute right but was sub-
ject to' the rights of the co~munity 
which weI'e greater than the nghts of 
the individual. The second principle 
that he laid do\vn was, in explanation 
of the various clauses of the proposal 
made bv him, that property would 
be acquired cnly on compens!lti?n. 
that there \vould be no exproprlatlOn 
wi~hout compensaCor... I 'yhole-
heartedly a::cept these r:.rincipIes. I 
think whatever Government n:.ay be 
in power in future will be guided. or 
will have to be guided, by the prin-
ciples on which the Prime Minister 
moved the acceptance of article 31 of 
the Constitution. And I want to con-
sider the new articles proposed only 
in the light of the principles recom-
mended to us by the Prime Mi:1ister. 
So far as I know, the comprehensive 
characier of clause (2) of article 31 
has been admitted by all the High 
Courts that have been called upon to 
consider the legislation passed by the 
States under article 31. The Bihar 
High Court has set aside the Bihar 
Land Reforms Act not because of any 
flaw in article 31 but because it 
thought that the different scales pro-
vided for the payment to the different 
categories of holders of zamindari 
property were contrary to the provi-
sions of article 14. The High Courts 
of Allahabad and Nagpur ha\'e held 
that even that article does not modify 
the operations of article 31. Is it 
necessary in these circumstances for 
Government to come forward with the 
two new articles referred to by me? 
What does the article 31 amount to? 
If one considers the language of arti-
cle 31, one feels as one does in the 
case of amendment of article 19. that 
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it is no mere amendment that Gov-
·ernment are seeking, but the virtual 
repeal of article 31. So far as I have 
been able to see nothing will be lost 

: if we retain only the first clause of 
article 31, "No person shall be depriv-

. ed of his property save by authority 
·of law," and delete the rest of the 
arti~le. Perhaps my hon. friend Dr. 
Ambedkar will explain to us what 

. effect the proposals embodied in arti-
·cles 3lA and 31B will have on article 
31. But so far as I can see it, these 
articles will leave only the first clause 

; of article 31 intact. Again I say if 
that is the intention of Government, 
why should they not then choose this 
simpler course rather than the indirect 
and cumbersome course that they have 
adopted? There may be a need only 
for the legislation passed in Bihar. 
The legislation passed is sought to be 
validated before the Supreme Court 
has had any opportunity of consider-
ing the matter. This is not a purely 
formal decision. I am not referring 
to this matter in order to delay the 
operation of article 31, though the de-
cision of the Supreme Court will 
inevitably involve some delay. Nor-
mally I am certain that Government 
could have adopted this course. They 
could have allowed the matter to 
come to the Supreme Court and await-
ed it.;: decision. What are the special 
reasons compelling Government to take 
the extraordinary course that they 
have adopted? I can discover only one 
reason and that is that General Elec-
tions will be held at the end of the 
year. If that is the real reason, then 
the two new articles that I have re-
ferred to are to be inserted not 
because article 31 has been found in-
effective but for a political purpose 
(Hear, hear) and I deprecate this in 
connection with so vital a matter as 
the spirit in which we should consider 
an amendment of the Constitution. 
'Vie must, if necessary, change the 
Constitution so as to enable it to 
fulfil the social purpose for which it 
was designed. . . . 
.11 A.M. 

Shri Hanumanthaiya (Mysore): May 
I know what is the political purpose 
~'eferred to? 

Pandit Kunzru: I can explah things, 
.but I cannot compel my hO;1. friend 
,to see their meaning. 

Shl'i Hanumanthaiya: That does not 
.expl~in matters. 

Pandit Kunzru: Perhaps my han. 
friend. will require a little more time 
than I can give him just now to 
explain the matter to him. I depre-
cate that this was not the spirit in 
which the amendment of the Consti-
tution should be considered. We should 

not act in such a way as to make 
anybody feel that mere impatience or 
anything that thwarts our will can 
drive us to take up so serious a 
matter as the amendment of the 
Constitution. 

Another reason why I ask Govern-
ment to allow the Supreme Court to 
consider the matter is this: The 
Supreme Court may after considering 
the matter feel that the agrarian laws 
passed by some of the States are cons-
titutionally valid. It may point out 
the manner in which the powers are 
exercised by the State have not been 
fair in all cases. One of the Judges 
of the patna High Court who consi-
dered the validity of the Bihar Land 
Reforms Act has drawn attention to 
the case of a zamindar whose total in-
come was Rs. 10,05,000 but whose 
liabilities after the payment of the 
agricultural income-tax and the statu-
tory deductions would amount to 
Rs. 10,26,000. Though the courts may 
be d~b2rred from considering such a 
thil:g. t!:e Prime !'vIinister's intention 
has not been fulfilled in the illcmner in 
which this question has been dealt with. 
The number of such cases has been 
small. but I venture to think th:;.t this 
is a matter requiring the attention of 
so bir-minded a man 2S the Prime 
Minister is. I should not be willing 
to agree for a moment that the Prime 
Minister had as a matter of policy out 
for',vard either of the pr::'!ciples - to 
which I have referred. I ~m c~rtain 
that he did so out of conviction and 
he ',v~)Uld be the last person in India 
to throw any of his convictions over-
board for the sak~ of any ccnve!:ience. 
I ask hilT., therefore, whee:er' it 
would not be an ad\·antage to him and 
to the State to allow the S~preme 
Court to consider the matter and then 
to take up the amendment of the 
Constitution in the light of the views 
expressed by the Supreme Court. 

Let me guard myself O:1Ce more 
against any misunderstanding. There 
can be no re-opening of the questions 
which were at issue when the Consti-
tuent Assembly discussed the Consti-
tution. Those questions ha\'e been 
laid to rest. Article 31 has to be given 
effect to. The rights of the commu-
nity have to be given precedence over 
the rights of the individual. But, the 
Prime Minister sought to reconcile the 
one with the other so that there may 
be not only progress, but also stability 
In view of this, I support the vie""; 
of those han. Members who think that 
the Bill should be circulated even 
though it may be for a short time for 
a fortnight, in order to enable 'the 
public to express its opinion. It is 
not the same thing as the consideration 
of the matter by the Supreme Court. 
But, it will enable us to consider the 
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[Pandit Kunzru] 
measure more fully than it could be 
done at the present time. I am almost 
certain that this view will not com-
mend itself to the Government. But, 
even if a Select Committee is appoint-
ed, they can still give some time for 
the expression of public opinion. If 
we want to go forward in such a way 
as to have both progress and stability, 
it is of the utmost importance that 
we should give the fullest opportunity 
for the expression of views by those 
who are interested in such matters. 

Shrimati Renuka Ray (West Bengal): 
I am very glad that this Bill which 
seeks to make certain changes in the 
Constitution we drew up a year and 
a half ago, is being sent to a Select 
Committee for careful consideration and 
scrutiny. Even when we were in the 
midst of passing the Constitution, we 
realised that in the light of experience, 
certain amendments would become ne-
cessary. There were many of us who 
felt and who expressed the view that the 
Constitution we were drawing up was 
of aye:':; \' :;h: ::1inous nature, and that 
in our zeal, and a righteous zeal, to 
see that the executive Government 
should not wield too much power and 
that this Constitution of our Sovereign 
Republic should not become a pawn of 
dictatorship either of the right or of 
the left. we forgot that we were in 
the meantime circumscribing in many 
ways the powers of the sovereign Par-
liament. which expresses the will of 
the people and which is the very basis 
of the democratic system. 

I believe, as we all do, that there 
are certain inviolable sacred rights 
that pertain to individual citizens such 
as the right of liberty and freedom of 
expression. Such rights must be 
guarded at all costs. But, we have to 
remember that wherever there are 
rights. there are responsibilities. If 
the rights are not utilised in a proper 
way, if they are turned into licence, 
then. we cannot have or protect the 
greatest good of the greatest number 
which is the basic tenet of democra~y. 
Yesterday. when the Prime Minister 
spoke. he pointed out that in the 
United States, the Fundamental Rights 
in the Constitution took some time to 
establish themselves and that judicial 
findings through many decades have 
brought about the present position. It 
is very interesting reading to go 
through the judicial decisions on the 
American Constitution. But, as he 
very rightly pointed out, we are living 
in times when swift-riding changes are 
taking place, times which are dynamic, 
and we cannot go through decade after 
decade before we can find suitable 
judicial decisions which will allow of 
such ciranges that are urgently needed 

in the interests of the State, in con-
formity with the times in which we 
live. 

There are two provisions in this Bill 
on which I want to speak. There are 
also other amendments of a minor 
character. I do not want to take up 
too much of the time of the House; 
nor do I feel that I have the eloquenc~ 
to hold the House for a long time. 
Therefore, I shall confine myself to 
the two clauses in which we are par-
ticularlv interested. Tne first is arti-
cle 19. - I think the Prime Minister said 
in his speech yesterday, and it is quite 
right, that the unwritten Constitution 
of Britain is so different and very 
elastic: When there is no written 
Constitution, one is able to uphold the· 
precious rights of the citizens while 
also seeing that liberty is not turned. 
into licence. This system has worked 
well in the United Kingdom. But. it 
is unfortunate that it is not possible 
in a country which is so large and' 
with so many complex problems to. 
have such an unwritten Constitution_ 
But. as I have said before, we have· 
made a written Constitution, which ill 
very bulky. In this written Constitu-
tion we have however to see that 
whiie we do not infringe or curtail in 
t.he least bit the right of liberty of 
expression, at the same time, we must. 
give to the Government such powers 
as would enable them to curb those 
who would restrain the liberty of 
others. Preservation of law and order 
and the creation of an atmosphere in 
which the citizens are able to exer-
cise their rights are the fundamental 
duties of every Government and it is 
Parliament which rightly must have 
the power to check and to curb the 
Government if it exceeds its powers. 
Oilr Constitution as it has been 
drawn up has certain escape provi-
sions in order to effect these things. 
We have seen that perhaps these pro-
visions are not altogether sufficient. 
At the same time I must say that I 
also feel that we must be very carefuL 
before we introduce any changes in 
the Constitution by which we may go' 
further than we want to. I hope the 
Members of the Select Committee will 
give careful thought to article 19 and 
will keep a proper sense of balance so 
that there is a harmonious balance 
about it, that in our anxiety to see that 
rights are not turned into licence. we 
do not go to the other extreme and 
take away those rights altogether. 
Both sides are of equal importance. 

When my hon. friend Pandit Kunzru. 
was speaking, he mentioned somethin, 
about this enabling measure being on 
the same level as the Preventive De-
tention Act. I do say that there is 
something very different here from 
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that Act. 1 do not say that the 
amendments now proposed are quite 

.·perfect. They will probably require 

.·some changes. At the same time I do 
think that the two things are not 
-akin. This is an enabling measure and 
the other is something very different, 

.. and to mix up the two does not help 

. us in any way. 
I am very anxious to speak on the 

·clauses amending article 31. We know 
to-day that the content of democracy 
·does not mean merely political demo-
. cracy. It does include economic and 
social equality for the citizens. In 
the Directive Principles we have in-
troduced certain measures which to-

,day due to practical difficulties we 
have not been able to lay down as 
Fundamental Rights. In the Directive 
.Principles we have laid down that 
'''the ownership and control of the ma-
·terial resources of the community 
.should be so distributed as best to 
:subserve the common good", and 
further "that the oper.ation of the 
·economic system does ndt re:;ult in the 
concentration of wealth and means of 
.production to the common detriment". 
Though we have laid this down, we 
have made it impossible for this Par-
liament, almost, or for any future 
.Parliament to implement these Direc-
tive Principles, because we have laid 
down in the Constitution itself pro-
visions which entrench the vested 
rights on property which make it im-
possible to change the economic 
pattern of society even when such 
changes are urgently required. In-
clusion of article 13(2) further streng-
thened by article 31(2) deprives Par-
liament of the right to determining 
what the pattern of society should be. 
lt is surprising that while in the 
matter of other rights and liberties 
we have not made the assurance 
doubly sure, we have done so in this 
matter of property. While the Cons-
titution was under consideration some 
lawyers held the view that clause (2) 
of article 31 was not very justicia1:-le 
-I think that is the word they used-
that the principle of compensation as 
laid down by Parliament would not 
be challenged. They did not say the 
same thing about the amount of com-
pensation. But what is significant is 
that clause (4) had to be put int·J this 
article 31 by which exemption was 
made in the case of certain zamindari 
Acts. Pandit Kunzru in his speech 
just now said that obviously after the 
decision regarding zaminda1'i Bills, 
particularly oi the Allahabad High 
Court, the Constitution as it stands is 
good enough. I say that the reason 
why the Allahabad Court has upheld 
the Bill is only because of clause (4) 
being there and this clause only deals 
with certain legislations which were 

pending before certain legislatures. 
Further, to-day when we have this new 
article 31A, in view of the urgency 
of the matter-and I do not deny the 
urgency of land reform-it has been 
extended to include all forms of 
zamindaTi, Does this not show that 
clause (2) by itself does not cover or 
meet the situation? The very fact that 
we had to introduce this legislation 
goes against the interpretation of those 
lawyers who hold that this is not justi-
ciable--that clause (2) is not justici-
able. I remember our Constitutional 
Adviser-Shri B. N. Rau said at the 
time that unless it was explicitly laid 
down that a court of law should not 
challenge Parliament's decision or the 
Legislature's decision in regard to the 
amount and the principle of compensa-
tion the question would necessarily be 
interpreted otherwise. This question 
has not actually come up for interpre-
tation in regard to other forms of 
property, because so far the State has 
not in the national interest, acquired 
any other form of property since the 
Constitution was passed. But if it is 
compelling to have land reform, it is 
equally compelling to see that Parlia-
ment is not bound down and fettered 
in this way, that it is not left to a 
court of law to put varying interpreta-
tions and defeat the very purpose of 
nationalisation that is so necessary. I 
do admit that to-day practical difficul-
ties arise. We do not have adequate 
administrative machinery to nationa-
lise all forms of property or even all 
the basic and key industries. But is 
it fair that we should lay do\\'ll such 
provisions that we bind and fetter 
Parliament of tomorrow also from 
doing the same thing? I know there 
are amongst us certain sections of the 
community who suspect that if these 
powers are given to Parliame!:t which 
is the expression of the will of the 
people, then Parliament might do cer-
tain very unjust and unfair things. I 
do not think that so long as constitu-
tional government lasts, so long as we 
follow the path of evolution and not 
that of revolution, that any Parlia-
ment would be so unjust or would be 
so much against its 0\,,,'11 interest, as 
to create a new class of the poor by 
taking away property without com-
pensation or with some very nominal 
compensation. I am periectly satisfied 
that the Parliament of to-day will not 
do that. And no Parliament of the 
future also will do it. But if you bind 
and fetter Parliament and if it is made 
impossibk to evolve a proper econo-
mic pattern of society then it will not 
be through constitutional means that 
changes will come, but through revo-
lution. When that comes this Consti-
tution that we have adopted and 
which we seek to-day to amend, will 
be considered just a scrap of paper. 
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[Shrimati Renuka Rayl 
It is true that amendments to the 
Constitution can come in the future as 
well as to-day. But as we see our 
country to-day. it looks as if we are 
going to have Government not of two-
party system but perhaps of many 
parties and the provisions in the Con~
titution for amendment of the Constl-
tlltion are such that it may become 
impossible to apply the constitutional 
method in the future. I would appeal 
to the hon. Prime Minister who. I 
know. above all, believes in a society 
where there is equality of opportunity 
for all, where economic equality does 
obtain, that he and the Select Com-
mittee should alter this provision in 
such a manner that it will be applic-
able in regard not only to zamindari 
but to all forms of property and that 
the right of Parliament to express the 
will of the people-its inalienable 
right in this matter-is not challenged 
by any court of law. I do not want 
to enter into the phraseology but I 
hope that the Select Committee will 
take into account all this. 

Yesterday when Dr. Mookerjee' was 
making a very eloquent speech. he 
was perhaps interrupted many times 
and I also tried to say something to 
him but he would give me no oppor-
tunity. The question I wanted to 
ask him was this that does he not 
think that there is one great trans-
gression in this Constitution-one great 
flaw-that the right of Parliament to 
decide the economic pattern of society 
has been taken away and he would not 
allow me this opportunity but he 
claimed to know what I thought in 
my heart of hearts. There is one 
question which I would like to 
address to the hon. Law Minister. 
That is in regard to new article 31A. 
In this article there are certain defi-
nitions given-the definition of 
"rights" for instance. I want to ask 
him whether even in regard to land 
reforms or agrarian reforms, all forms 
of land and agrarian reforms will 
really be included in this clause. 
Because it seems to me, of course I 
may be wrong, that there is some 
differentiation. Whereas we are talk-
ing about intermediaries, it is neces-
sary in the interests of the people and 
of the State to have reforms of a 
different nature. For Instance the 
Congress Government and the Congress 
Party are committed to the formation 
of a co-operative commonwealth. At 
the Nasik session this was reiterated. 
I want to ask, will it be possible for 
them to go ahead with the formation 
of a co-operative commonwealth if 
this new clause is not changed and 
made wide~ftot in regard only to 
other prope~·· but even in regard to 
land and ail'arian reform? I hope 

. ~ .. 

when Dr. Ambedkar replies, he will 
give us some explanation about this. 

Lastly, I want to' appeal to tbt.· 
House that in the Preamble of our 
Constitution we have said that we, 
the People ot India having solemnly 
resolved to constitute a Sovereign De-
mocratic Republic, to secure to all ita: 
citizens. justice, social, economic and 
political, is it not for us to see to it 
that Parliament has the power to bring 
in such legislation as is necessary? 
This is, after all, only an enabling 
power and if we bind through this 
Constitution further the power of Par-
liament, is it in keeping with the 
Preamble of the Constitution that we 
laid down? What will future genera-· 
tions think of us when they see our 
Preamble and see also how we have 
entrenched the right of vested inter-
ests as the only economic right in 
our Constitution whereas the other 
economic rights are relegated for the· 
moment to Directive Principles which 
even cannot come in as long as this 
stands in its way? 

Mr. Chairman: Before I call upon. 
han. Members to speak, may I suggest 
that with the consent of the House we 
should have some time-limit to the 
speeches? 

Shri Hussain Imam: I shall be as 
shQrt as possible. 

Shri Kamath (Madhya Pradesh) : 
Yesterday the Speaker held in another 
connection that this was an extraordi-
nary piece of legislation and he even 
relaxed the rule that Members of 
the Select Committee should not take 
part in the discussion here. In view 
of that, there should be no restriction 
on the right of Members to partici-
pate in the discussion and if neces-
sary, we may sit longer and for three 
or four or five days more. 

Mr. Chairman: I do realise that 
this is a very important matter but it 
is also necessary to realise that a 
number of Members want to speak 
and that will not be possible if hon. 
Members get up and speak for hours 
together. Therefore, however much 
we are inclined even to extend the 
consideration of this Bill, it will not 
be possible to enable more Members 
to participate and therefore, I would 
request hon. Members to agree to 
some kind of time-limit. It may be 
15 minutes or in some cases, it may 
extend to another 10 minutes more. 

Shri Sarancdhar Das (Orissa): On 
many previous occasions I had point-
ed out that when the discussion began 
there was no time-limit and after a 
day or two, limits are imposed. I cIe 
not think it is fair to Membera. It 
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any time-limit has to be imposed, it 
should be done in the beginning it-
self. 

Shrl Sidhva: At the beginning the 
Speaker will not know how many 
wish to speak. 

Mr. Chairman: Some hon. Mem-
bers are interested in one particular 
article which is sought to be amend-
ed. Suppose they confine their 
remarks to that particular article, it 
may not be necessary to speak for 
more than 20 minutes. 

Sl1ri Syamnandan Sahaya (Bihar): 
There are eleven Acts of different 
States which are affected. Those who 
have interest in the amendment 
should have their say about it. This 
sort of Bill does not come everyday. 

Mr. Chairman: It is for that reason 
that I am anxious that all such Mem-
bers have their say. So I want a time-
limit so that every Member wanting 
to speak can speak. 

Shri Sondhi (Punjab): How many 
days have been fixed for the debate? 

The Prime Minister and Minister of 
External Aftairs (Shri Jawaharlal 
Nehru): It is hoped to finish by to-
morrow midday. If necessary, we can 
sit tomorrow afternoon also. ' 

Shl'i Sidhva: Time-limit is necessary 
then. 

Mr. Chairman: I will leave it to 
hon. Members to see that they do not 
take much time. 

Shri Kamath: I beg to move: 
In the motion, for "Monday, the 

21st May, 1951" substitute "Monday, 
the 4th June, 1951". 

This shifts the date by a fort-
night. 

Coming to the motion before 
the House straightway I felt as I 
listened to the Prime Minister that he 
was in two minds. There was a con-
flict raging in his mind as he spoke 
and as he dilated upon the different 
clauses of the Bill. It looked as if he 
was kicking against the pricks of his 
soul and conscience. 

The speech that he made yesterday, 
while it touched great heights, also 
revealed certain fundamental contra-
dictions. May I bring to the notice of 
the House two or three passages in 
the ~,peech which appear to me to be 
so re'evant th<:t they go to the root of 
the matter before the House? 

At one stage he remarked that it 
was not intended by his Government 

to take advantage of this enabling 
measure. He said: 

"It is highly unlikely that this 
Government or this Parliament 
will take advantage of them by 
passing laws to that effect 
unless some very severe cr.isis, 
national or international anses. 
In effect, therefore, it is not this 
Government that is trying to seek 
power or consolidate itself and 
certainly I do repudiate the sug-
gestion which has been made here' 
and there that any of these 
amendments are meant to be uti-
lised for political or party pur-
poses, because nothing could be 
farther from our thought and 
indeed from the practical point ot 
view, the House will observe that 
that can hardly be done". 

And this is the most important: 
part: 

"We do wish, when we walk 
away from this present scene 
before the election or after, to 
leave something for the succeed-
ing Parliament and for the youn-
ger generation that will come up--
something that they can wield and 
handle with ease for the advance-
ment of India and not something 
which will come always in their 
way and deflect them from the set 
purpose we have in view". 

It is from that point of view that 
we have to address ourselves to this 
Bill. It is obvious from his speech 
that there is no very great hurry or 
emergency that calls for the introduc-
tion of this measure before Parlia-
ment. The Prime Minister made it 
clear that neither his Government nor 
this Parliament will in' all likelihood 
take advantage of this Bill. If that be 
so, I ask him a straight question, what 
is the occasion for bringing this Bill 
at all before the House? It it is 
meant for the next Parliament which 
comes after the General Elections we 
can certainly leave the whole matter 
to the next Parliament which will be, 
elected on the widest franchise that 
India has ever seen. 

There was another remark that he 
made which I thought was made in 
a temper, I will not say in a huff, 
but perhaps in a temper. He said: 

"Personally I confess my own 
belief is that it is better in any 
event and always for Parliament 

, to have a large measure ot autho-
rity, even the authority to make 
mistakes and go to pieces." 
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[Shri Kamath] 
If that be his view that Parliament 

must have the authority to go to 
. pieces I do not know whether he 
. meant' that Parliament itself should go 
to pieces or make the State or the 
Government to go to pieces. I do not 
know what exactly was in his mind 

.or whether he meant .at all what he 
said. But I may stralgh~way say so 
far as this Parliament IS concerned 
and I hope future Parliaments are 
also concerned, we will hold fast to 
the oath or affirmation that we made 
when we all came into Parliament, 
and that was that we shall be loyal to 

'the Constitution. The oath or affirma-
'. tion reads: 

"I, A.B., having been elected 
(or nominated) a member of Par-
liament do swear ·in the name of 
God (or solemnly affirm) that I 
will bear true faith and a~legiance 

'to the Constitution of India as !?y 
law established and that I WIll 
faithfully discharge the duty upon 
which I am about to enter." 
That, I submit, will completely dis-

pose of that part of the argum7nt 
that Parliament will think of anythmg 
which will allow it to go to pieces. 

But the first part of the speech read 
with the second makes me doubt what 
exactly was in his mind when he 
moved the motion yesterday. 

The Bill is a curious mixture of 
revolution and reacton ... 

I am rather surprised but it is not 
unusual with the hon. Prime Minister 
to thus walk out of the House. It may 
not be as a protest against my re-
marks: perhaps he has some other 
important business to attend to. 

The Minister of State for Parlia-
mentary Affairs (Shrl Satya Narayan 
Sinha): I am here taking notes. 

Shri Kamath: I see his deputy, 
rather, the Minister of State for Par-
liamentary Affairs taking his place 
physically. I hope therefore that 
every thing said i" noted down for 
the benefit of the Prime Minister. 

Shri Satya Narayan Sinha: Yes. 
Shrl Kamath: Though a pencil is 

not provided for us I hope he has 
before him a pencil and paper. 

I was saying that the Bill has pro-
visions which are a curious mixture 
of revolution and reaction. The 
amendment to article 31 may be look-
ed upon as an amendment of a revo-
lutionary character. But the amend-
ment to article 19, in my humble 
judgment, is definitely one of a rcac-

tionary nature. And the Bill there-
fore, I have no hesitation in sayinl. 
is a mixture of sugar and sand. 

I must also say something about the 
way in which the Bill is being rushed 
through the House. Usually in many 
other countries an amendment of the 
Constitution is before the people for 
three or six months and people are 
asked to give their considered views. 
The forum is furnished all over the 
country and on the platform and in 
the press it is debated? But here this 
Bill was introduced last week, taken 
up for consideration this week, hardly 
two or three days are given to the 
Select Committee and the Bill is being 
brought back to the House for tinal 
consideration and passing next week. 
I can only say that this action ot. 
rushing this amending measure, im-
portant as it is, is midsummer mad-. 
ness. I cannot find any other words 
to describe such a procedure. It la 
nothing short of midsummer madness. 
What I mean is that we must be given 
some more time and that is the least 
that can be done. 

Shri Amolakh Chand (Uttar Pra-
desh): All the leading newspapers 
have commented on the Bill. 

Shri Kamath: I do not have as much 
time as my han. friend has for reading 
newspapers. In any case there are 
other organisations, parties and asso-
ciations which are vitally interested 
in a measure like this and they must 
be given an opportunity to express 
their views on this measure. There-
fore, I suggest as the least that can 
be done is that the Select Committee 
should be given mure time, say a 
fortnight, to deliberate on this 
measure. And during that interval 
they should summon witnesses who 
are representatives of political parties, 
bar associations, of industrial and com-
mercial organisations, and even of 
rural oreanisations of which my friend 
Prof. Ranga, I believe, is the presi-
dent. I hope, therefore, that the 
Select Committee will not hustle it-
self, will not rush this measure, and 
will give itself more time to consider 
and to examine witnesses before sub-
mitting their report to Parliament. 

Coming to the Bill as a whole, the 
Prime Minister yesterday observed 
that the problems of India could be 
summed tip in five words: land, 
water, babies, cows and capital. He 
spoke on land and water and also 
referred, in passing, to capital, but he 
omitted, or he did not make IIny 
further reference to, babies and cows. 
I personally feel that a large majority 
of the problems that be set us, that 
are fast overwhelming us tOday. are 
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due to the fact that In many of the 
States,'in many of the State Govern-
ments, in some of the State Govern-
ments at any rate, those who are in 
charge of . administration-some of the 
Ministers-are political babies, and 
unfortlJnately they are surrounded by 
docile "cows". This combination of 
political babies and docile "cows" has 
contributed in a large measure to our 
IDs. I personally think, therefore, that 
it one were to go deep enough into 
the matter one would come to this 
conclusion so far as political babies 
and their entourage of docile "cows" 
are concerned. 

The raison. d'etre for the amend-
ment of article 19 is, as I have already 
remarked, very strange as propounded 
by the Prime Minister. He says, we 
must empower future parliaments, we 
do not want this power. We are 
tyagis, we are self-denying! We want 
to empower future parliaments to do 
what they like in the interest of the 
country. And the strange part of 
the proceeding is that the Statement 
of Objects and Reasons is founded on 
incorrect assumptions, I may almost 
say false pretences. It is sta ted here 
in the Statement of Objects and 
Reasons: 

"The citizen's right to freedom 
of speech and expression guar-
anteed by article 19(1) (a) has 
been held by some courts to be 
so comprehensive as not to render 
a person culpable even if he ad-
vocates murder". 

The Prime Minister was asked by 
an hon. friend yesterday what was 
his authority for the statement and 
he replied that it was unnecessary for 
us to go into that question. And my 
friend Mr. Krishna Chandra Sharma 
interrupted and said the Supreme 
~ourt had reversed the judgment. It 
IS therefore a mere obiter dictum or 
an ipse 'dixit on the part of the Prime 
Minister. And unless and until the 
highest tribunal of the land, the Su-
preme Court, holds this view either 
In this. ml!-tter or in any other matter. 
there IS, In my humble judgment no 
valid reason, no raison d'etre for'the 
Government to come before Parlia-
ment for an amendment of the Cons-
titution. That is a fundamental point 
on which I hope Dr. Ambedkar will 
agree-he is now keenly listening to 
m~ . in the absence of the Prime 
Mmlster. 

As regards the other amendments 
contemplated to article 19, that is to 
sar. with regard to friendly relations 
IVlta foreign States, public order. in-
citement to offence, there is no basis 

125 P.S.D. 

or ,round quoted in the Statement of 
Objects and Reasons as to wh7 th1I 
amendment is bein, brought forward 
as regards these three matters. M 
regards public order, Dr. Ambedkar 
may recall the deoate that took place 
in the Constituent Assembly on the 
17th October, 1949. My frIend, Mr. 
T. T. Krishnamachari, who 1s not here 
now, on the 16th October, 1949 brOUlht 
this amendment to article 13 (then.13, 
now 19) seekin, to include "pubUe 
order" within the purview of that 
article. Then when it was about to 
be moved, Mr. Krishnamachari got up 
on behalf of the Draftin, Committee-
he was a member of the Draftin, 
Committee in those days-and 1\1C-
gested it be held over. On the next 
day Mr. Krishnamachari made a 
statement that after prolonged deli-
beration they have thought it fit to 
delete the words· "public order" from 
the amendment suggested earlier. That 
was the official view, and one endor:sed 
by the Constituent Assembly. Now, 
within barely a year and a half after 
that date, just fifteen months alter 
the inauguration of the Constitution, 
this clause is again sought to be 
included in this amendment to article 
19. I fail to see how or in what way 
the existing statutes have been found 
inadequate to deal with offences relat-
ing to public order. I am sure there 
are enough laws and Acts in the 
armoury of Government for all such 
offences against public order, and that 
amendment therefore read with this 
other one relating to incitement to an 
offence make very dangerous reading 
indeed. An "offence" may be of any 
kind; an offence may range from a 
petty violation of the municipal Act <>r 
of the Motor Vehicles Act, right up 
even to sedition and treason or murder. 
I wonder whether Dr. Ambedkar has 
carefully bestowed careful attention 
upon this when it was drafted. And 
rightly it was decided that it should 
go to the Select Committee and the 
Select Committee must have some 
scope, some sort of satisfaction; as is 
usually done here, some sort of loop-
hole is left, some lacuna is left to be 
filled by the Select Committee who 
may have the satisfaction of "chang-
ing" the Bill, lay the fiattering unction 
to their soul that after all they have 
done something; and the House will 
be happy that the Select Committee 
has done something I believe that is 
the only reason. Otherwise an able 
constitutionalist and a jurist of Dr 
Ambedkar's calibre would not hav~ 
left this so vague as it is in this Bill 
I am sure he has got something up 
his sleeve, to let the Select Comrri.ittee 
do some improvement in thia measure 
Otherwise there is no reason at ali 
whatever for this delightfully v~ 
manner. . 
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[Shri Kamath] 
Then, even as regards the security 

of the state, the sco~e has been very 
much enlarged. Article 19 as it stands 
in the Constitution refers only to the 
overthrowing of the State or under-
mining the security of the state. But 
here the phrase used is "security of 
the State" and under that blanket pro-
vision many a law can be passed by 
this Parliament or the next Parlia-
ment-I am not interested in the next 
Parliament, I am interested in this 
Parliament because what we do con-
cerns us intimately. As I said, if we 
were to leave it to the next Parlia-
ment, if we were to leave the whole 
thing to them, we need not bother 
our heads about it at all. Reference 
was, I believe, made to the American 
Constitution. But, so far as I am 
aware, the amendments that were pro· 
posed and accepted to the Constitu-
tion of the United States of America 
in the first three years of its life 
sought to enlarge the freedoms that 
had been already conferred upon the 
citizens of the new country, of the 
new State, and throughout the 150 
years of its life, I believe, not more 
than a dozen amendments have been 
carried out. (An Hon. Member: No, 
no. Many more.) If not, at the 
most two dozen. For the first three 
years of its life, at any rate, the 
amendments carried out sought to 
enlarge the fundamental freedoms 
and not restrict them, as is sought to 
be done in this Bill. 

I would like to refer to the Prime 
Minister's statement wherein he said 
that his anxiety was to give power to 
the future Parliament. I am afraid 
the power that is sought to be con-
ierred upon the future Parlimncnt wIll 
come in the shape of a boomerang to 
those who might not be in a majority 
in the future Parliament, but may 
find themselves in a minority. Wa 
must be farsighted enough to see thaL· 

A Schedule is proposed to be added 
as the Ninth Schedule to the Constitu-
tion, which lists about eleven Acts in 
all, not brought before Parliament 
so far, which as my han. friend Paildit 
Bhargava said, will legalise all these 
Acts that have been passed in "pile 
of any judicial pronouncements there-
on. Late last evening I got a tele-
gram from Bombay, (not from the 
Bombay City but from Kumta in 
Bombay) saying that one of the ActJ 
listed here (the Bombay Tenancy and 
Agricultural Lands Act, 1948) is 
already before the Bombay High Court 
and, therefore, to discuss its valid1tv 
in Parliament at this stage, when the 
High Court of Bombay is seized of the 
matter, will be highly irregular, it not 
improper and unconstitutional. .As 

my han. friend Pandit Dhar,ava haa 
already remarked, now that this mat-
ter is before the High Court we have 
no right to consider it; yet it is-
sough t to list them in the Schedule: 
and get them legalised and valid:d.ed. 

Next I would very much welcome. 
the suggestion made by Pandit Bhal-
gava that as was done in. the case of 
the other provisos to arbcle 19, lae· 
word "reasonable" may be pre-fixed 
to the word "restictions". It has been 
done in the case of all the provisos to, 
article 19. This is the only proVlso, 
left out and now that that is being. 
amended, it is wise on our part.~· 
say that we impose. only re~sonao'e 
restrictions that w1ll reconc11e the 
liberty of the individual with the' 

,/ security of the State. 
v.r" As regards the proposed amendment 

I to article 15 it is rather inconsistent 
with article '29 of the Constitution. 
Article 29 (2) of the Constitution. 
which is not sought to be amended 
says: 

"No citizen shall be denied ad-
mission into any educational ins~i
tution maintained by the State or 
receiving aid out of State funds 
on grounds only of religion, race. 
caste, language or any of them". 

! I wonder how the ingenuity of Dr. 
\ Ambedkar and other legal advisers to· 
I Governnlent will reconcile the p~o
i posed amendment. to article 1~ wi~h. 
. clause (2) of arbele 29 as 1t st11L 
\ stands in the Constitution. 
. 12 NOON 

The amended article 15 (3) wilL 
! read as follows: 
\ 

: "Nothing in this article shall pre-I, vent the State from making any 
special provision for women. and 
children or for the educatlOnaJ. 
economic or social advancement of 
any backward class of citizens". 

The background to this amendment 
is v~ry well known. I need not go: 
into the history ot the Communal 
G.O. (the Government Order) issued 
by the Madras Government and later 
held ultra vires and invalid by the 
Supreme Court. To obviate any. diffi-
culties arising out of the Supreme 
Court's judgment this amendment has· 
been brought before the House. But 
I submit that so long as article 29(2) 
stands as it is, this amendment wiu 
be wholly inconsistent with that arti-
cle, and I do not know what wiU 
happen to it in the Supreme Court if 
it were to go before the Supremlr 
Court again. Two fundamentally 
inconsistent articles will be in-
corporated in the Constitution and it 

'--
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will militate against the consistency Of) 
the whole provision as it Is sought to 
be brought before the House in this 
amendment to article 15. 

I was saying that the assumptions 
on which this Bill is based are in-
correct. Because, the Statement of 
Objects and Reasons makes certain 
sweeping remarks, there are certain 
unfounded remarks for which no evi-
dence or proof has been adduced by 
the Prime Minister. The proposed 
amendment, in clause 13 of the Bill, 
to article 376 which entitles foreign-
ers to sit as Judges-either as puisne 
Judges or as Chief Justice--in our 
High Courts and Supreme Court mili-
tates against the spirit of the struggle 
which we have waged all these many 
years. It is well known to the Hoase 
that Indianisation was a slogan raised 
as far back as 1920, or soon after 
that, and steps were taken almost 
every year to see that the services-
administrative, judicial and other-
were Indianised gradually, and quick-
ly too. It was expected that with the 
advent of freedom, so far as these key 
services were concerned they would 
not be left in the hands of foreigners. 
When the Constitution was being dis-
cussed in the Constituent Assembly 
this question was raised and Dr. 
Ambedkar made it clear that so far 
as the qualifications for Judges were 
concerned one of the essential quali-
fications should be that he should be 
a citizen of India, an Indian citizt!ll. 
It was very gladly accepted by the 
House. Now, so soon after the Consti-
tution has been promulgated, we are 
by this amendment seeking t.o appoint 
foreigners in our High Courts and 
Supreme Court. Is that not, I ask, an 
indirect reflection upon the Indian 
Judges who have discharged their duty 
so wisely and so well? Will they not 
resent it as an aspersion cast upon 
them-that they have been in a way 
found wanting and therefore it is 
sought to appoint foreigners as their 
colleagues or their chief in our High 
Courts and in the Supreme Court? I 
am sure you too, Madam, who have 
practised before the High Court and 
the Supreme Court will agree that our 
Judges are not behind anyone else, and 
perhaps even superior to many fort!igu 
Judges, in the discharge of their duty. 
What then is the reason I ask, that 
this amendment is brought forward 
seeking to appoint Judges who are 
foreigners in our High Courts and in 
the Supreme Court? Is it bec'lUse 
Government feel that they will be 
more pliable? Do they think that that 
foreigner who has come here on a 
very fat salary, just because he could 
not get a better job and therefore 
comes here, will be more pliable so 
far as the Government is concerned, 

and more accommodating to the Go'#-
ernment? If that is so I must repu-
diate any such attempt against <lor 
Indian Judges. . . . . ... 

Sbri VeDkata.raman (Madras): May 
I point out to the han. Member that 
this is a transitory provision intended 
to cover only those non-national 
Judges who are now in service and 
is not intended to enable the appoint-
ment of foreigners hereafter? 

Mr. Chairman: I think the hon. 
Member is making the point that he 
has no objection to their continuiRg 
but to their elevation as Chief Justice. 
Perhaps that is his point. 

Shri Kamath: That is right. I hoIX, 
Madam, in view of the light that you 
have shed upon this point raised by 
my friend Mr. Venkataraman, that this 
matter will rest there and will not be 
controverted in the House, and that 
our Government and Parliament will 
see to it that there is no permanent 
right conferred upon foreigners to sit 
in our High Courts or in the Supreme 
Court, in the highest judicial tribunals 
of the land. 

There is another amendment, to arti-
cle 372. 

Mr. Chairman: Was this question 
discussed when the Constitution was 
under consideration-this question of 
nationality? 

Shri Kamath: I believe so. I do 
not recall every debate that took 
place then, but I believe it was. But 
anyway I leave it to Dr. Ambedkar 
who was the architect and chief nilot 
of the Constitution. -

Now, article 372 (3) refers to the 
power conferred upon the President 
during the transitional period. It 
says: 

"Nothing in clause (2) shall be 
deemed to empower the President 
to make any adaptation or modifi-
cation of any law after the expira-
tion of two years from the com-
mencement of this Constitution." 

It is now sought to be amended 
from two to three years. This will 
again provoke doubt and suspicion ill 
the mind of the people as regards the 
vital matter before the nation, that is 
to say the General Elections, that the 
nation is expecting would be held i.1l 
November or December. If the elec-
tions are to be held in November and 
December then by February or March 
we will have a new Parliament and a 
new President, that is in 1952. There-
fore, unless the Government has 
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[Shri Kamath] 
already decided or is thinking of post-
poning the elections by a year or c;ix 
months. I see no reason why pn 
amendment of this nature should be 
brought forward today. Dr. Ambedkar 
knows the mind of the Government 
and he might tell us, honestly and 
straightly, whether the elections are 
definitely intended to be held in 

. November or December or whether he 
has still got doubts if it will be feasi-
ble to hold the elections in November 
or December or whether Government 
are thinking of postponing them by 
three or six months. 

Government have already arm~d 
themselves with extraordinary powers 
under the Preventive Detention Act, 
and in this amendment again they have 
sought to include those very matters 
like foreign affairs and public order 
as under the Preventive Detention Act. 
I make bold to say that in no country 
in the world except those governed 
by totalitarian or dictatorial regimes is 
there such a power arrogated to itself 
by Government, powers of detention 
along with such wide sweeping pow-
ers under the Constitution apart from 
the power to detain indefinitely. To 
my mind. therefore, it makes it repug-
nant to the spirit of the Constitution 
which only 15 months ago we enacted 
and as the Preamble says: It is not 
we members of the Assembly who 
adopted it, but we the people of 
India adopted this Constitution as 
stated in the Preamble. I do not 
know whether the people did actually 
adopt the Constitution, whether meet-
ings were held in every town and city 
to adopt this Constitution. I recollect 
that some of our Members here in the 
House refused to sign the Constitution 
but that is a different matter. But 
if the spirit of the Preamble is to be 
maintained, namely that "We the 
people of India, having solemnly 
resolved .. : . . we do hereby adopt, 
enact and give to ourselves this Cons-
titution". If you intend seriously and 
earnestly to promote, to maintain the 
spirit of the Preamble, then I for one 
feel that the amer:jment of the Cor.s-
titution, vital as it is-nobody will 
deny that it is not-this amendment 
must go to the people and the people 
must be given time (hear, hear), one 
month, two months or three months to 
pronounce their views. The Prime 
Minister made it clear and said: We 
do not want to have the power to 
ourselves. We want to give it to 
future Parliaments. If it is intended 
for the future Parliament which will 
come into being in January or later 
then there is no reason why it cannot 
go to the people at all. In the Cons-
titution of Eire and in that of some 

other countries also any amendment of 
the Constitution must be before the 
public for six months before the legis-
lature or the Parliament of that coun# 
try can consider it. That is a very 
healthy provision and it was unfor-
tunate that we could not provide for 
it in our Constitution so far as amend 
ment of the Constitution is concerned, 
but even now it is not too late. If 
the Prime Minister is taken at his 
word, or if he meant what he said, 
then the way is clear. If the Prime 
Minister said and meant what he said, 
that it is for the .future Parliament to 
enact a law, that we do not want to 
arrogate or confer upon ourselves this 
power, then it is easy to postpone this 
further consideration of the Bill till 
the next session of Parliament at 
least, if not to the next Parliament. 
It can be done and in the meantime 
it can be circulated. for eliciting pub-
lic opinion thereon. If that too is not 
acceptable to Government and to Par-
liament, I would earnestly implore 
Government and Parliament to accept 
this very simple amendment of mine, 
giving a fortnight more to the Select 
Committee. After all we are not dis-
persing till I believe the 10th of June. 
The delimitation orders of some of 
the States are yet to come and the 
Speaker ruled yesterday that 20 days 
will and must elapse before the motion 
for consideration is made. Members 
will get 20 days time if they want to 
submit amendments. I do not know 
when the delimitation orders will be 
placed before the House, perhaps to-
morrow or on Monday. Anyway it 
wilt not be before tomorrow and that 
is 18th and from the 19th it will 
take us up to the 8th or 9th of June 
and my amendment seeks to give more 
time to the Select Committee so as to 
enable them to summon witnesses from 
various politica! parties, organizations, 
associations, bar councils and examine 
them, in the absence of circulating this 
Bill for eliciting public opinion thereon. 

The Prime Minister in the course of 
his speech yesterday referred to the 
valiant efforts that are being made by 
Vinobha Bhave to set matters right 
and to curb or arrest the Communist 
menace in some parts of Telengana, in 
Hyderabad. He commended those 
methods to the House. He said ulti-
mately that armed force will be of 
no avail. He said that the methods 
that must be adopted for the solution 
of problems must be different ulti-
mately from the use of coercion or 
armed force. If that be so, I for one 
think that nothing has happened 
during the last i5 or 16 months during 
which the Constitution has been In 
force which warrants an amending 
Bill of this nature. There have been 
no upheavals in the country whldl 



89~2 Constitution 17 MAY 1951 (First Amendme1!-t) Bill 89~3 

call for an amendment of this nature. 
In substance it is almost as it we are 
suspending some of the Fundamental 
Rights which under the Constitution 
can be done only in the case of an 
emergency under article 352 of the 
Constitution. If that be so, it will 
be honest for the Government to tell 
the House that there is an emergency 
in the country because an emergen(:y 
under the Constitution can be pro-
claimed, not merely when there is war 
or internal aggression, but also when 
there is internal disturbance. When 
the Prime Minister spoke yesterday, 
he was torn between several thought 
currents. At one place he appeared 
reluctant to introduce this amending 
Bill, while at another stage it looked 
as if he wanted this measure because 
the circumstances and conditions of 
the country demanded it. It would 
be more honest for the Government 
to s1Y that there is so much internal 
disturbance in the country that an 
emergency must be proclaimed. Then 
all the consequences of that proclama-
tion will follow. Otherwise, we will 
lay ourselves open to the universal 
objection and protest in the country 
that this amending Bill, coming as it 
does on the eve of General Elections, 
is being rushed and hustled in this 
House merely with a view to make 
the elections smooth for the party in 
power. That impression, I am sure, 
everyone in the House wishes to 
avoid. Nothing will be more unfor-
tunate than if that impression gains 
ground in the country. Especially in 
view of the Prime Minister's state-
ment that we do not want this power, 
but it is for future Parliaments, the 
only reason that the people would 
attribute to this measure, in the light 
of the Prime Minister's speech yes-
terday, would be that these powers 
are being sought for a definite and 
particular end, and that is, for the 
General Elections which are not very 
far off. That impression, we must 
avoid, and the lea~t that should be 
done is to take as many people as 
possible, representatives of organisa-
tions and individuals into our confi-
dence. summon them before the Select 
Committee and listen to what they 
have got to say. 

Before I sit down, I will say this 
that the conditions in the country to-
day are such that what is needed is 
not a Bill to amend the Constitution, 
but very resolute and definite mea-
sures to amend the policy of Go\·ern-
ment in respect of food, clothing 
and shelter. I have been talking 
about this on various occasions. Un-
fortunately, these fundamental, vital 
necessities of life have not been pro-
vided to all the teeming millions in 
our country. I know a large majority 

of the population have got enough to 
live on. But, it will not be far from 
the truth to say that about 100 million 
people in our country live on perhaps 
not even one full meal a day. It may 
be a legacy of the past. But, the 
policy adopted by Government during 
the last three or four years has not 
advanced us very far towards the 
Implementation of the promises that 
were made to the people. The Prime 
Minister waxed eloquent yesterday 
upon the commitments that we had 
made to the people in the past as 
regards the abolition of zamindari. I 
wholeheartily support him in the im-
plementation of that promise given to 
the people. But, has he forgotten the 
other promises made to the people of 
a better and more abundant life, of 3 
fuller life? Wlrat have the Govern-
ment done to see that food is not 
hoarded, to see that the offenders are 
brought to book and drastic punish-
ment is meted out to them, and not 
to pursue the mirage, will-o'-the-wisp 
of self sufficiency, which however they 
have already abandoned. As regards 
clothing. the short-sighted policy of 
the export of yarn has created so Rluch. 
trouble in the country. Today. I got 
a telegram from Madras that weavers 
who wanted yarn were lathi charged 
in Saidapet, a few of them killed and 
many wounded. I do not know how 
fal it is true; I am only reading from. 
a telegram ..... 

Shri Kesava Rao (Madras): No. 
your information is wrong. 

Shri Galib (Madra~): That is wrong. 
Shri Kamath: I do not vouch for its 

truth; I said I have received a tele-
gram to that effect. It appears the 
hun. Minister of Commerce and In-
dustry instead of giving yarn to the 
people has been giving so many yarns 
to Members of Parliament. As re-
gards shelter, the promise given even 
to the displaced persons in Delhi, that 
within a few months of August, 1947. 
they would get roofed shelter, still 
remains to be implemented. A crore 
has been wasted on a ioolish project, 
the Pre-fab., and that factory in 
Jangpura stands as a monument !o 
the folly of the Government and a 
lesson for the coming generation and 
the next Parliament. I hope they will 
not indulge in such stupidity. I was 
saying that instead of amending the 
Constitution, what is needed is the 
amending and implementation of the 
policy of Government iri regard to 
vital matters, food, clothing and shel-
ter I repeat, if that is done, there will 
be no need for amending the Consti-
tution. If that is done, the trouble-
some elements, the anti-social elements 
aI?-d the t~ouble makers in the country 
WIll be SIlenced, the people will bo 
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[Shri Kamath) 
contented, and there will be no dill-
order or upheaval as has been feared 
by the Government and the Prime 
Minister. The other day, there was 
trouble in Cooch-Bihar. Dr. Mookerjee 
referred to. . . . . 

Mr. Chairman: Is it the suggestion 
of the hon. Member that the Govern-
ment has done nothing to meet the 
situation? 

Shri Kamath: I did not say so. I 
only said that one-third of our popu-
lation is not getting even one full 
meal a day. In the capital. under 
the very nose ~f the Government. . . . 

Pandit Krishna Chandra Sharma 
(Uttar Pradesh): All this is hardly 
relevant to the question at issue. 

Shri Kamath: That, the Chair will 
decide, and not you. 

Pandit Krishna Chandra Sharma: 
I am only pointing it out to the Chair. 

Shri Kamath: I will only say this 
that . Government will think twice 
before rushing this Bill in this House 
and in the Select Committee and will 
see their way to accepting this very 
simple amendment of mine changing 
the date to the 4th of June, giving a 
fortnight more to the Committee. lest 
it should be dubbed by the people of 
this country .. 

Shri Husain Imam: And the world. 
Shri Kamath: .: .... and the world as 

~heer midsummer madness. 
Shri 

tragic, 
should 
giving 
amend 

Syamnandan Sahaya: It is 
I say indeed tragic, that we 
be called upon so soon after 
oursel ves the Constitution to 
it. 

Mr. Chairman: I wish that the hon. 
Members instead of making complaints 
against the Chair. would appeal to 
their colleagues, other hon. Members 
to make short speeches and give them 
also time to speak. 

Shri Syamnandao Sahaya: The first 
impression that I got when I read the 
proposed amendments was that our 
Constitution is really being reduced to 
the position of an ordinary legislation. 
A Constitution, 15 not meant for one 
Government or the other. It is meant 
to cover the needs of the country as 
a whole; it is meant to foresee even 
the future up to a point and lay down 
such rules that may be suitable for 
the country at large for some time to 
come. Even the best admirers of this 
Constitution when it was framed did 
not claim infall10111ty for it and cUd 
oOt say that it was tne last word. 

But, even its worst critics did not ap-
prehend or anticipate that the sponsors 
would be coming up so soon to amend 
it. I am reminded in this connection 
of a suggestion by some Members in 
the Constituent Assembly that we 
c:hould in the Constitution itself lay 
jown that no amendment will be made 
for a certain period. That suggestion, 
of course, did not find favour with 
the Members of the Constituent As-
sembly. But, one does feel now that 
there was some point in it and that 
if we had made some provision at 
least for eliciting public opinion upon 
amendments, we should not today be 
faced with an amendment which, on 
aU accounts, is being rushed through. 
An important Bill which we were con-
sidering has been postponed. This Bill 
Is being referred to a Select Commit-
tee with the direction to report to the 
House within a few days. The powers 
sought in the Bill for Parliament are 
not. it is said, for using presently, 
but just to enable Parliament to pass 
certain legislation if needed. But, I 
submit that the attempt to rush 
through this measure is not the proper 
attitude which we should adopt. in 
any case, that this House should adopt. 
Perhaps, Government may feel the 
necessity for it; but this House has 
to consider it ultimately and we think 
we should not at least create this 
precedent of amending the Constitu-
tion in such a way. At present. we 
are not only responsible for passing 
legislations and the present Govern-
ment is responsible not only for the 
governance of the country, but it de-
volves upon us as Members of this 
House to create good conventions and 
good precedents. And might I not 
ask my hon. friends here to consider 
whether we arE. in this way really 
laying down good precedents for 
amending the Constitution? It is 
another matter whether the amend-
ment that we are effecting is useful or 
not. But certainly we are not lajing 
down healthy conventions for taking 
up amendments to the Constitution. It 
devolves. upon this House being the 
first to take up amendments, to lay 
down such procedure as may be fol-
lowed by posterity in the matter of 
amending the Constitution and main-
taining its sanctity and solemnIty 
which it fully deserves. 

Even now in the short time that thIs 
matter has been before the country 
have we tried to find out what has 
been the reaction of the public to thIs 
measure? Public opinion, I was told 
in State Assembly at one time was 
wnat the Government themselves 
thought. But I do not think we ShOUld 
take public opinion so ligbtly. In toe 
absence of opportunities to tne general 
pUbUc to express an opinion, we lint 
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to lie guided by what opinions have 
been expressed in the press. I have 
ttied, in the course of these few days, 
to go through newspapers and I find 
that almost all of them are against 
having this amendment and at least 
against their being rushed through in 
this manner. Newspapers occupying 
very high positions in the country, like 
the Hindu of Madras for instance, 
wrote a very big article on this 
question a couple of days ago in 
which it had shown how unnecessary 
the present amending provisions were. 
Men of the position of Dr. Jayakar 
have spoken against these amendments. 
Different bar associations of different 
High Courts have assembled in meet-
ings and passed resolutions against 
these amendments. I saw reports of 
one passed .at the Allahabad High 
Court Bar and another at the Patna 
High Court Bar. And above all, 
Madam, the Bar which you represent, 
the Supreme Court Bar Association 
here under the presidency of the 
Attorney-General Mr. Setalwad also 
passed a resolution saying that these 
amendments were unnecessary and not 
called for. 

Shri R. Velayudhan (Travancore-
Cochin) : What did they say? 

Shri Syamnandan Sahaya: I do not 
have the copy of it with me, but what 
I say is correct, as I have got the 
copy of the resolution at my place 
and I have read it carefully. And 
the Supreme Court is just next door 
and any hon. Member can verify. 

Shri Rudrappa (Mysore): Is it 
because it will reduce litigation? 

Shri Syamnandan Sahaya: That is 
for the han. Member to ask the Bar 
Association. 

Mr. Chairman: That suggestion is 
not correct. Even before the Constitu-
tion was passed, these Bar Associa-
tions were in existence. 

Shri Sidhva: Did the hon. Member 
Shri Sahaya say that the resolution 
was passed by the Supreme Court Bar 
Association? 

Shri Syamnandan Sahara: Yes. My 
hon. friend Shri Sidhva is getting old 
and does not hear or listen to what is 
said here. In the absence of any 
public opinion being elicited, what is 
the opinion that is available to this 
House. As I said, the opinions 
expressed in the press, the opinions 
expressed by the intelligentsia, the meu 
who are important people among the 
middle classes, the lawyers, the bar 
associations and as I said, the lalt 
meeting of the Supreme Court Bar 
Association itself presided over by no 

less a person than the Attomer-
General opposed the amendments. 

Shrl Slclhva: Why do you live im-
portance to the bar associations? TheJ' 
want more cases. 

Shrl Syamnpndan Sahaya: I do 10 
because they have been our saviours 
in many cases and almost always pro-
duced front rank leaders of public 
opinion. I submit therefore that from 
the opinions that we have got from 
outside this House and even from the 
opinions that have been expressed by 
Members here, it is clear that the 
matter deserves more careful consi-
deration than it has received so far and 
I wish to submit that it makes out a 
very good ground for circulation of the 
Bill for eliciting public opinion. The 
information conveyed to this House 
by the hon. Prime Minister yesterday 
-portions or extracts thereof were 
read out by Mr. Kamath here-gives 
one the impression that there is no 
immediate hurry about this. The 
hon. Prime Minister also said that 
there was likelihood of another 
session of the Parliament being held 
before the elections. So there is 
ample time for circulation and also 
for bringing it back to the House and 
passing it. The House must therefore 
consider this matter very carefully, 
weigh the precedent they are setting 
up, weigh the procedure they want 
to adopt and in any case nothing 
should be done in a hustling manner. 

If you read the Objects and Reasons 
attached to this Bill, you will find 
that one of the reasons for the 
amendments is supposed to be judicial 
pronouncements. I have no doubt all 
of us assembled in this House 3:1C 
many outside. will admit that it is th~ 
judiciary that is the strongest bulwark 
of democracy. It is they who are the 
!)est custodians of the liberties of the 
people, and that the business of the 
judiciary is not merely to decide 
matters between one citizen of the 
State and another citizen of the State 
but their business also is and very 
much more important is, that they 
are to decide matters even between a 
State and the citizen. That being so, 
I submit, the mere fact of a judicial 
pronouncement should not hustle us 
into amending the Constitution; It is 
the needs of the case that is most 
important and I submit that no case 
was made out in the Objects and 
Reasons or even in the speech deli-
vered by hon. Prime Minister intro-
ducing this measure which would 
justify that the amendments sought 
for are really required. I repeat that 
no case has been made out for the 
amendment of any of the pro'ria1ona 
which have been laid down in the 
amending Bill. 
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[Shri Syamnandan Sahaya] 
If YOlh take up the amendments, one 

gets lost and begins thinking if the 
matter has really received serious 
consideration. The first amendment 
regarding article 15 leaves us in seri-
ous doubts. In the first place, the 
amendment seeks to introduce a new 
phrase 'backward class'. I do not 

'know if the pnr..ase 'backward class' 
has been defined anywhere, and if it 
has not been, it will create a position 
extremely difficult to fulfil the objec-
tives which the present Government 
and the Congress had for a long time. 
We have already made provisions in 
the Constitution with regard to Sche-
duled Castes and Scheduled Tribes. 
Now we propose to make this change 
with regard to backward classes. 

Dr. Deshmukh: There is provision 
for backward classes also in the Con-
stitution. 

Shri Syamnandan Sahaya: In the 
Directives. 

Mr. Chairman: The provision en-
ables the Government to appoir.t a 
committee. 

Shri Syamnandan Sahaya: If there 
is already a provision in the Constitu-
tion, then what is the amendment for. 
I suppose it is only there to meet the 
requirements of a certain Provincial 
Government. 

Dr. Deshmukh: The purpose is not 
being fulfilled. 

Shri Syamnandan Sahaya: That is 
what some people may think and 
there ::tre others again who think that 
the provision in the Constitution is 
sufficient. If you read the clause to 
which the amendment is proposed. . . . 

Mr. Chairman: The Prime Minister 
made it clear yesterday in his speech 
that what is added to article 15(3) is 
only to give effect to what is laid down 
in the Directive Principles and also 
the provision enabling the President 
to appoint a committee. He further 
clarified the position by saying that 
it was to enable the backward classes 
to make progress and not to allow 
any other communal point of view. to 
enter into it. 

Shri Syamnandan Sahaya: The term 
backward classes has first to be defin-
ed. The President has the power to 
appoint a commission. If the Pre!li-
dent had already appointed the com-
mission and if the commission had 
reported and if as a result of that 
report we found that these backward 
classes were not included in the Sche-
duled Castes or Scheduled Tribes and 
their number was so large as to neces-

sit ate such a provision then we might 
have agreed to amend the Constitu-
tion. At present we are not aware of 
what is meant by backward classes 
When we talk in terms of backward 
classes we know that it generally 
refers to Scheduled Castes and Tribes. 
By calling a new set of people as 
backward classes you want to bring in 
new communities by the backdoor. 

Some Hon. Members: No, no. 
Shri Syamnandan Sahaya: I am 

entitled to my opinion and you are 
entitled to yours. I do not know what 
particular conditions obtain in different 
parts of the country but I do not see 
that there is any special case ..... . 

Shri Rudrappa: We want an expla-
nation from the hon. Member as to 
what is meant by backdoor. 

Shri Kesava Rao: For the informa-
tion of the han. Member . . . . . 

Mr. Chairman: Is he giving infor-
mation or does he want information? 

Shri Kesava Rao: The hon. Mem-
ber said that there was no definition 
of backward classes. The President 
has already notified the backward 
classes. 

An Han. Member: A Commission is 
going to be appointed. 

Shri Syamnandan Sahaya: I do not 
follow what the hon. Member has said. 
As far as I know it is not defined any-
where. An amendment is proposed to 
be made in clause 15(3) which reads: 

"Nothing in this article shall 
prevent the State from making 
any special provision for women 
and children". 

To that it is proposed to add "or 
for the educational. economic or so-
cial advancement of any backward 

i class of citizens". When the clause 
is thus amended we are faced also 
with another provision in article 29(2) 
which lays down: 

\ , 

"No citizen shall be denied ad-
mlSSlOn into any educational 
institution maintained by the State 
or receiving aid out of State funds 
on grounds only of religion, race, 
caste, language or any of them". 

On the top of these there is the 
directive policy about it in article 46. 

Article 46 lays down: 
"The State shall promote wit·· 

special care the educational and 
economic interests of the weaKer 
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s!!ctIons of the people, and, in par-
ticular, of the Scheduled Castes 
and the Scheduled Tribes, and 
shall protect them from social in-
justice and all forms of exploita-
tion", 

I would ask the House through you 
to consider what anomalies and com-
plicated situation this amendment will 
create. We say now in this amend-
ment that we shall make special 
arrangements for the educational, 
economic and social advance-
ment of what are called "back-
ward classes". At another place 
we say in clause (2) that we shall not 
discriminate with regard to admissions 
to colleges on the ground of caste, 
religion, etc. etc. Then we have also 
a directive in article 46 that where 
necessary Government will take special 
steps to see that the weaker sections 
are encouraged to improve. Then 
again, as Dr. Deshmukh said, the 
President has got the power to appoint 
a commission to look into the question 
of backward classes. In view of all 
this, where is the justification for this 
amendment? Let us first of all know 
what are the requirements, and of 
which section in the country, before 
we are asked to amend :he Constitu-
tion. I submit this amendment is 
more with a view to meet a certain 
judgment which has been passed by 
the Supreme Court with regard to 
admission to colleges. But if that is 
the purpose of this amendment, then 
I submit that it does not cure the 
trouble; as long as article 29(2) is there 
there can be no discrimination in the 
matter of admission of students to 
colleges aided by Government or 
entirely financed by th~m. 

Dr. Deshmukh: Suggest an amend-
ment of that. 

Shri Syamnandan Sahaya: That is 
quite a different matter, but so long 
as that article 29(2) is there this 
amendment would make confusion 
worse confounded and that is why I 
have been trying to tell the House not 
to accep tit. 

Coming to article 19, I have nothing 
to add to what has been already said. 
But I would draw the attention of 
the House to one thing, that is to 
what happened in the Constituent 
Assembly itself. If the House is 
satisfied that the question of introduc-
ing the words "public order" in this 
clause was raised in the Constituent 
Assembly and that the ('oncensus of 
opinion being against it was dropped, 
I think it would not be proper for this 
House to introduce so soon those 
words again into the same clause. 
Surely nothing has happened within 

the last fifteen months to warrant the 
introduction of these words which, 
after careful consideration, we rejected 
about fifteen months ago. Surely, it 
cannot be claimed that we have grown 
suddenly very wise and feel that the 
introduction of these words is now 
necessary! I submit that this matter 
was raised by Mr. Krishnamachart in 
his speech which is reported on page 
394, Vol. X. No. 10, of the Constituent 
Assembly Debates. 

Mr. Chairman: That was already' 
referred to. 

Shri Syamnandan Sahaya: That was. 
already referred to and I shall not read 
it. He said they-the members of the 
Constituent Assembly-objected to the 
words "public order" being included, 
and tire matter was ultimately dropped. 
Therefore, it is not as though it had 
not been considered at the Constituent 
Assembly stage, and when it was con-
sidered at that stage this House will 
not be justified in re-introducing those 
words. 

The second point which has also 
been referred to in the different 
speeches so far is that the restrictions 
that are proposed to be imposed are 
"restrictions" of all kinds and not 
"reasonable restrictions" as in the 
case of clauses (3), (4), (5) and (6) of 
this very article 19 where the restric-
tions to be imposed are to be "reason-
able restrictions". The word used in 
the amending Bill is "restrictions" 
only. Either the word "reasonable" 
is an inadvertent omission or it is not. 
H it is a conscious one the House 
should not give its assent to all kinds 
of reasonable and Unreasonable res-· 
trictions being placed on freedom of 
speech and expression. 

Now I want to come to article 31. 
Reading the article I was reminded of 
the fear expressed by Dr. Ambedkar 
in his conduding speech in the Consti-
tuent Assembly. He then said that 
he apprehended that our democracy 
may not tend to become totalitarian. 
I have never claimed to know very 
much about constitutional laws. I 
tried to read some of them when I 
was in the Constituent Assembly. 
But 1. like everyone else, have a 
general impression about what a 
constitutional law should be and when 
I read new articles 31A and 31B, I 
could not reconcile how these provi-
sions could form part of any constitu-
tional law. We are validating laws 
which, as several speakers previous to 
me have said, may be infringing not 
only the compensation clause, but 
which may be infringing other vital 
fundamental rights which have been 
guaranteed under the Constitution, and 
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[Shrl Syamnandan Samra] 
by :r stroke of pen we are going to 
decide that these Acts should become 
'Valid laws. 

I was also for long a member ()f 
the Provincial Assembly. Latterly I 
'found that there had grown a fashion 
of passing laws prefaced by the words 
"notwithstanding anything contained 
1n any law, for the time being in 
force, or in any rules or in any circu-
lars, etc .. etc .... I find that tendency here 
-also, and particularly in the matter 
<of Constitution we are adopting that 
formula. Whatever may have hap-
pened, whatever judgments might have 
been passed, whatever decrees might 
have been passed, whatever executions 
under those decrees might have taken 
place, when this amendment comes 
Into force, everything is restored to the 
status quo ante. That, I submit is a 
very wrong way of E-mending a cons-
titution. It is a wrong thing even 
for ordinary legislation, but I submit 
that this is very wrong for amending 
a constitution. If the members of 
the Central Government, particularly 
those interested in this amendment, 
would have cared to read the judg-
ment of the Patna High Court in the 
matter of the Bihar Land Reforms 
Act, I have no doubt in my mind that 
they would have been convinced that 
the saving which was introduced in 
article 31 by incorporation of sub-
dau~e (4) was completely effective. 
It did serve its purpose. The Judges 
have held that in the matter of com-
pensation, they cannot go into, in view 
<of sub-clause (4). They have held 
that the Act was ultra vires on other 
grounds. 

I will just cite an example. There 
are different scales laid down for what 
is termed as benefits to tenants. Now 
I am a landlord in the same village as 
my hon. friend to my right who is 
a~so a landlord in the same village. If 
hiS total income is Rs. 50..000 he has 
to pay ten per cent. of his income 
or whatever it may be for the benefit 
of tenants. But if my income is 
Rs. 5,000, I will pay only 2! per cent. 
for the benefit of the tenants with 
the result that some of th~ ten-
:ants of the same village benefit by 
a larger amount whereas other tenants 
will benefit only to the extent of 2! 
per cent. The Judges held that this 
type of distinction was unfair and 
undesirable. 

Now again the hon. the Prime Min-
ister in his speech, when introducing 
.amendments to the then article ?4 
(now 31) said most emphaticaliY 
which he also repeated in this House 
yesterday, that it was not a measure 
.of expropriation, that compensation 

and adequate and fair compensation 
for acquisition of zamin4ari. shall be 
paid. I shall not read the extracts-
it is known to everybody and I hope 
it will be accepted as the correct 
position. Then when the report of the 
Fundamental Rights Committee was 
placed before the House there was a 
general discussion in which it was 
expressed and in the report itself it 
was laid down that in the matter of 
acquisition of property compensation 
shall be paid. It has now been a 
kind of fashion, as they say. to give 
a dog a bad name and hang him. 
They say "Well, the zamindars have 
fought, they have entered into litigation, 
therefore we shall pass !!uch a law 
that there shall be no litigation". That 
is not the right attitude to take either 
for the House or for the Government. 
The zamindars, as far back as 1937, 
in Bihar conceded all the rights that 
were demanded of them and a Con-
gress-zamindar agreement was entered 
into and the agreement published 
under the signatures of Dr. Rajendra 
Prasad and Maulana Azad-this was 
the year in which the first Congress 
Government came into power. Since 
then many a legislation granting spe-
cial concessions and privileges to 
tenants have been passed in the Le-
gislative Assembly of Bihar, and with 
the consent and concurrence of the 
zamindars who were represented in the 
Assembly. To say now that they 
have ... 

Dr. Deshmukh: You have enjoyed 
it too long! 

Shri Syamnandan Sahaya: That is 
another matter. Some people say you 
have been sitting in the House too 
long and get away therefore uncere-
moniously. 

Under the present syst7m and under 
the present rules of paymg compensa-
tion as l:1.id down in the Bihar Act. 
the result is that in the case-of a 
person like the Maharaja of Dar-
bhanga whose income is nearly fifty 
lakhs. (Interruption). Have patience. 
There are many of us who after five 
or ten years may have that income. I 
wish and pray to God that that may 
happen soon and my country may 
prosper in that way. As I was say-
ing, the Maharaja of Darbhanga has 
an annual income of nearly fifty lakhs 
of rupees. This has been reduced to 
three lakhs on account of dilferent 
deductions. and the amount of com-
pensation is calculated to be nine 
lakhs. (Interruption). Kindly listen 
to me. I am not asking you to agree 
with me. My whole request Is that 
you should listen to me. That win 
help you to understand the problem. 
I was saying that this Income of n.ft7 
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lakhs as a result of different deduc-
tiQ"ns is reduced to three lakhs. Com-
pensation is proposed at three times 
which comes to nine lakhs. 

Mr. Chairman: Does the hon. Mem-
ber want to plead individual cases 
here? 

Shri Syamnandan Sahaya: That is 
not pleading any individual case. I 
am only telling you that there is no 
compensation under the Act. It is not 
a case of any individual at all. I am 
referring to the High Court judgment. 
It is all mentioned there. In the 
Maharaja's zamindari there are 
arrears of rent to the extent of thirty 
lakhs. Under the Act fifty per cent. of 
the arrears will be taken away by the 
Government without compensation. 
Therefore the actual position in this 
estate is that the whole of the estate 
will be acquired and Government will 
not have to pay anything. On the 
other hand six lakhs will be a saving 
to Government after payment or tne 
compensation. 

Mr. Chairman: I have alsc) read th~ 
Act and the judgment. I think the 
other amounts are taken away for 
effecting improvements. 

Shri Syamnandan Sahaya: I said. 
Madam, that after deductions for 
effecting improvements they come to 
an income of three lakhs and the 
Maharaja is supposed to get nine 
lakhs. The Government are keeping 
50 per cent. of the arrears of rent, for 
which revenUe and cess and all items 
of Government demand, agricultural 
income-tax etc. has been paid by the 
landlord. After realisation of all these 
arrears, six lakhs is kept by the Gov-
ernment and they pay him nine lakhs 
and say they have paid compensation! 
Is it, I ask any compensation or 
clean expropriation. 

The other case was referred to by my 
friend Pandit Kunzru in which it was 
pointed out by him that after dedu0-
tions not only is there no balance left 
over which compensation is to be 
paid but there is a liability of twenty 
thousand over which perhaps the 
landlord may be asked to pay some-
thing in order that his estate may b~ 
acquired. These are matters which re-
quire serious consideration. Several 
Members who have spoken have said 
that the land system is out-moded 
and one friend even said "You have 
enjoyed it too long". What the land-
lords would like to know whether you 
stick to what you have already decid-
ed namely to pay compensation. If you 
have decided to pay compensation pay 
It. If not, have the courage to come 

and say that you will pay no eorn-
pensation for property. Why not come 
up to Parliament and pass an amendinc 
Bill that acquisition of private pro-
perty will not be paid for? That will 
be an understandable proposition. 
1 P.M. 

Shri Hussain Imam: All property. 
including banks. 

Shrl Syamnandan Sahaya: Analy .. 
ing the whole matter .... 

Mr. Chairman: The hon. Member 
may continue in the afternoon. 

The House then adjourned tiLL Fou?' 
of the Cl.ock. 

The House reassembled at Four of the 
Clock. 

[MR. SPEAKER in the Chair.] 

Shri Syamnandan Sahaya: I ~as 
speaking on the amendment to art1c~e 
31 when the House rose. I had saId 
that in proposing the amendment ~ 
the Constitution in the manner in 
which it had been done, I had the 
feeling that the matter has not been 
given the consideration that the prob-
lem deserved. This question of land 
reforms has been agitating the minds 
of the people of this country. fox: a 
long time and I have no heSItation 
in saying also as a zamindar th!lt 
land reforms are called for. You will 
however appreciate that land reforms 
should not be carried on in a manner 
which may create other and. more 
serious complications. Perhaps It bas 
not been appreciated as to what is 
the total number of people who will 
be affected by carrying on the reform 
in the manner :n which it is proposed 
to be done. In Bihar alone there are 
about 13 lakhs of recorded proprietors 
and if you calculate at the rate of 
three members to a family, you will 
find that in Bihar alone there are 
about 40 lakhs of people involved in 
this matter. As far as I have been 
able to appreciate the real reason for 
passing these different Acts and the 
manner in which they have been 
passed is that it is not financially 
possible for the Government to· pay 
the compensation that by any stretch 
of interpretation the zamindars may 
have to get. My grievance is that if 
it is so, there has been no attempt 
at consulting the landlords and find-
ing out if they can th~mselves suggest 
a way out. It is not that the land-
lords are now enamoured of the 
zamindari' system but their grievance 
Is that they have not been taken Into 
confidence and that no opportunity 
has been given to them to suuest 
what is the method which would IUlt 
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[Shri Syamnandan Sahaya) 
them aRd which would also be withIn 
the financial ca'1acity of the Govern-
ments to undertake this land reform. 
If we have 'gone to the civil courts, it 
is in pursuance of the Constitution 
which we have framed. The zamln-
dars so far have taken to no uncons-
titutional methods for the remedy of 

. their grievances. It was perfectly 
open to them to go to courts and 
even if they have gone to courts, the 
result as I said, has not in any way 
gone against the objective of the 
Constitution that is in the matter of 
the compensation. As you know two 
High Courts have already held the 
laws intra vires and the Patna High 
Court has held it ultra vires, not on 
grounds of compensation but on 
other grounds. I submit that it 
is not difficult to approach this ques-
tion in another way and to find out 
a solution. I had desired to place a 
new formula, which I have been 
thinking over for some time, in the 
discussions of this measure. Of course, 
the proper place for that would have 
been the Select Committee, but as it 
has not been possible to give us a 
chance to work on the Select Commit-
tt;e, I think, I will take this opportu-
mty ... 

Shri Satya Narayan Sinha: I think 
you have been invited to attend the 
Select Committee. 

Shri Syamnandan Sahaya: Very 
w211. The'n I shall probably state it 
th2re if I get an opportunity. In the 
meantime I say the real point in the 
ll1"1tter of the present land reforms is 
the removal of the intermediary. That 
is possible by abolishing zamindari 
and permanent settlement but still 
allowing the zamindar to receive a 
certain portion of the income of that 
property. I think that if after deduct-
ing ten per cent. for administrative 
costs the balance was distributed in 
equal proportions between the land-
lord and the Government by way of 
revenues and other taxes that are 
payable by zamindar, and the remain-
ing 30 per cent. is set apart for benefit 
of the tenants, it should meet for the 
present the desire of the Government 
to have land reforms, because the in-
termediary zamindar will have been 
eliminated. The zamindar also can-
not say that no sympathy has been 
shown to him or that he has been 
left completely without any resource. 
The Government will continue to get 
their revenues and the tenant will 
have the benefit of a very' big sum 
vf money available for land improve-
ment works. If it is proposed that the 
zamindar's interest should be abolish-
~d completely, then this can be easily 

done if these two items of 30 per cent. 
each, that is, one receiva.ble by the Gov-
ernment and the other receivable for 
purposes of benefit to the tenants is 
set apart and allowed to accumulate 
for payment of compensation. In the 
course of eight or nine years the 
Government will thus have at theIr 
disposal a sum equal to about twenty 
times the share of the income that 
the zamindar is to get in this arrange-
ment. As I have pointed out the 80 
per cent. will be allowed to accumu-
late and in eight or nine years' time 
the Government will be in a position 
to pay almost 20 times of the 
zamindar's share of the income, that 
is. 30 per cent. which he will be 
rece:ving within this period of eight or 
nine years and this does not involve any 
long delay either. The Government 
will get complete control even before 
the acouisition of the share of the 
landlord by this arrangement. In the 
meantime the landlord will be getting 
his 30 per cent. and thus we will be 
preventing a large section of the 
population of this country from be-
coming indigent and resourceless. I 
submit that if we proceed on the Ur.es 
we are proceeding now we shall be 
creating a vast army of unemployed 
people, people who had live? a parti-
cular w::>..y of life and then 1t may be 
difficult to foresee and visualise what 
will be the reaction of such a large 
mass of people. 

Analysing the different amendments 
tl) the Constitution. we find that there 
a re other difficulties also. It is pro-
n()'~ed for example in this amending 
BOll that laws which might have been 
deci::tred ultra vires by judicial pro-
nouncements will all be validated. 
This again is not the correct proce-
dure to adoot in the matter of 
legislation and particularly constitu-
tional legislation. The right procedure 
should have been to amend the arti-
cles which are directly concerned and 
then to leave the appellate court to 
:-econsider the point and then give a 
judgment that the particular law is 
intra vires in view of the amendments 
made to the law concerned. In fact, 
I do not think I am far wrong when 
I say that there is hardly one Member 
in the House who has re::ld all the 
eleven Bills which we propose to 
validate under this amending Bill 
which is a serious responsibility that the 
HOllse is taking upon itself. The best 
course and the course which has been 
followed in the oast is that if a cer-
tain law has been declared as ultra 
vires on the basis of interpretation 
of certain sections, then that section Is 
amended and then the matter is to 
be left to the appellnte authority to 
decide that the impugned Act b .. 
hecome fully legalised. The p~ 
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dure adopted in. the Cc.>n~tltution 
(Amendment) Blll. 10 my opllllon, pro-
ceeds on a dangerous principle .and. 
the House will do well to conslder 
carefully whether w~ s~ould accept 
this principle of vahdatmg a wh~le 
Act or not, by means of an amendmg 
'RUl. 

As I said with regard to the 
compensation clause, w~ stan~. by 
every word of what the Prlme Mlnlster 
has said not only in the Constituent 
Assembly when the article was und~r 
discussion but also by what he sald 
yesterday.' He said, "Ye~; you must 
be paid adequate and fair compensa-
tion. but not too much." I conce~e 
that· we only want adequate and fair 
compensation, and. not . too mu~h. 
What I will plead wlth hlm and wlth 
this House is to see whether t~e 
Bihar Act gives adequate and fair 
compensation. I ~xp.lained in the 
morning by exemplifymg two ~ases 
where nothing will have .to be .pald ~s 
compensation at all, leavmg aSlde falr 
or adequate compensation. I submit 
that this legislation concerns a vast 
section of the people of this country 
and the Government and this House 
would be well advised to give the 
matter careful consideration. You are 
closing all judicial avenues to a vast 
section of the people where they could 
seek their remedy. If e\'en ~his Hous.e 
is not willing to gh'e a pattent conSl-
deration and is not prepared to give 
time fo~ the full consideration of the 
problems whiclr are facing a vast 
llumber of people, then it will indeed 
be apparently unfair. This House may 
want that these matters should not go 
to the law courts at all. Of course this 
House has the power to stop that in 
certain circumstances and they may 
also have full justification for doing 
so--but there could be no justification 
for this' House itself not going into the 
question fully and there can be .no 
justification for the Government whlch 
is sponsoring this Bill, for not going 
into the whole question in detail along 
with those who are affected and arriv-
ing at a solution which may be accept-
able to all. 

If we analyse the different tlro-
visions of .this Bill, we will tlnd. 
-at least I have me apprehension-
that even after passing these amend-
ments, perhaps the object which the 
Government has in view may not be 

• fully met. I voiced this apprehension 
when clause (4) of draft article 24, 
now article 31, was being discussed 
in the Constituent Assembly. I voice 
that apprehension today also. Look at 
the very first amendment of article 15. 
The judgment ot tile Supreme Court 
relates to clause (2) of article 29, we 
leave clause (2) of article 29 as it 

is, but amend article 15. I do DOt 
know how far the purpose of the 
Government will be fulfilled. I know 
it is difficult to amend clause (Z) of 
article 29. I feel similarly in the 
matter of zamindari abolition. Arti-
cle 14 is the article which is really 
concerned; but we deal with articl.8 
3l. That being so, I find that ulti-
mately these amendments may not 
serve the desired objec~ve. In !be 
meantime, they are creatmg a feelinl 
which to say the least, is not very 
much' liked namely hustling througb 
the amendments and trying to create 
a situation which in the pres;ent con-
ditions is not warranted. I. Wlll there-
fore again appeal to !he ~ouse that 
this is a matter of serlOUS lmportance 
and the least that they could do is to 
secure public opinion. If they are not 
able to do that, the House itself 
should give the time necessary for 
going through all the Acts which are 
going to be validated and all otber 
matters connected therewith for to act 
in haste is to repent at leisure. 

Shri DeshbaDdhu Gupta (Delhi): I 
have listened with great respect and 
attention to the speech of the hon. 
Prime Minister yesterday and also to 
the speeches of the hon. Members 
who have preceded me. It is a matter 
of no small satisfaction to me and to 
the Press of India that almost aU the 
speakers who have so far participatt:d 
in this debate have expressed thetr 
disapproval of the idea of amendin3 
article 19 dealing with the freedom of 
the Press. 

The Prime Minister. in his elucida-
tion of the various clauses of this 
momentous Bill has brought an objec-
tive approach and I appreciate that. 
I must admit also that what he has 
said about the various clauses has 
caused considerable embarrassment to 
same of us who do not see eye to eye 
with him on certain amendments. My 
first embarrassment is that the Bill 
has taken the form of good in parts 
like Curate's egg. While I am one 
of those who believe that a certain 
amount of sanctity should be attached 
to a Constitution drawn up through 
the prolonged labours of some of the 
best brains of the country, I realise 
that our Republic is still very ;young 
and our Constitution has still to stand 
the test of time and the strain of 
crises. I am therefore not opposed to 
the idea of amending the Constitution. 
r concede that there may be occasions 
when it may be necessary in tbe 
national interests or to achieve the 
objects that the framers of the Cons-
titution had in view that some slight 
amendments may be ne~essary. 

Dr. Desbmukh: The same brains an 
changing it. 
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Shrl Deshbandhu Gupta: But, Sir, 

Shrl D. D. Pant (uttar Pradesh): 
The speech may be taken as read. 

Mr. Speaker: Order. ordf!r. 
Shri DesbbandbJl Gupta: I a~ not 

reading. 
But, the question is whether it is 

. sought to be done in the larger 
national interests or whether it is 
done to make the task of the execu-
tive easier. After all. there is a cer-
tain amount of sanctity which attaches 
to the Constitution. And I am glad 
that the Prime Minister himself has 
recognised that fact when he said that 
he had not taken this decision light-
heartedly, and that he had consulted 
many of his colleagues, Members of 
this Parliament,' State Governments 
and others before taking recourse to 
it. 

With regard to the amendments 
which relate to clauses other than 
~lause 19 I do not wish to take much 
time of the House. I would only say 
that on principle. the right thing to 
do would be that before this Parlia-
ment is asked to amend the Constitu-
tion, the Government should go to the 
highest court in the land and get its 
verdict on the various points that 
may arise from the judgments of the 
High Courts which may prompt Gov-
ernment to take recourse to the 
extreme step of amending the Cons-
titution. 

I wish to confine my remarks mainly 
to article 19. This article in my 
opinion stands on a different footing. 
It cannot be said that the amendment 
which is sought to be made is in the 
l~rger national interests. In spite of 
the very long arguments which the 
hon. Prime Minister has given. the 
House remains unconvinced, at any 
rate, the speakers who have preceded, 
me remain unconvinced as to the 
necessity and justification for amend-
ing this article. It is a curb on the 
freedom of expression which implies 
also the freedom of the Press and 
which is one of the important tests 
whereby the freedom enjoyed by the 
citizens of a country is measured. 
The Prime Minister himself has been 
in the forefront of our fight for the 
freedom of the Press and therefore it 
cannot be said that he does not re-
alise the importance of that freedom, 
especially for the successful working 
of the democratic constitution. Where 
men cannot- freely convey their 
thoughts to one another, no freedom 
is secure. An American statesman has 
.aid: 

.. u people are to govern them-
aelves, their only hope of doing so 

clearly lies in the collective wisdom 
derived from the fullest possible 
information and in the fair presen-
tation ot differing opinions. And 
it is also necessary to permit 
each man to find his way to the 
religious and political beliets 
which suit his private needs". 

The hon. Prime Minister, in the-
course of his speech took legitimate-
pride in the fact that the Press in 
India enjoyed greater freedom than 
the Press in any other country to-
day. By implication he also meant 
that even though our Republic is sUll 
an infant, the citizens of India 3re 
freer than the citizens of any other 
country. While he was keen to pre-
serve and even permit this freedom, 
he explained to the House some of' 
the difficulties of his Government. The 
Prime Minister pointed out that while 
a very large section of the Indian 
Press had made use of this freedom 
with restraint and responsibility and 
had contributed to the building up ot 
healthy public opinion, a small sect.ion 
of the irresponsible news-sheets and 
periodicals had indulged in writings 
repugnant to the moral conscience of 
society. According to this statemen~ 
the problem becomes a very limited 
one. It is admitted that the respon-
sible section of the Press or even dily 
big section of the Press has not been 
abusing the liberty of the Press which 
has been guaranteed by our Constitu-
tion. The Prime Minister has po';ed 
to us in this House, and I have no 
doubt to leaders of the Press out5;de. 
the important question as to what 
Government should do, to stop the 
vulgar and debasing activities of tne 
irresponsible section of the Press. I 
would like to point out to the Prime 
Minister that if freedom of expression 
has any meaning, it implies obviously 
the ability of every citizen to express 
himself or herself freely whether by 
word of mouth or through any other 
medium, It must necessarily fo11o'N. 
therefore, that some people, according 
to their training. ability and upbring-
ing. will express themselves wi,h 
restraint and a sense of responsibIlity, 
while there may be others who are 
unable to rise to appropriate standards 
of moral decency. The question which' 
arises, therefore, is, whether this s..:.c-
tion of the press which. according to 
him. is not behaving, is exceptional .0 
our country, or whether it is in exist-
ence in other countries also. He has 
drawn a comparison between tile: 
liberty enjoyed by the Press in tlllS 
country and the liberty enjoyed by G.e 
Press in other democratic countnes 
like the United States of America uud 
the United Kingdom. I am &lad thilL 
he has made a reference to that. 
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Now, it has already been poin~ 
'out by more than one Member thllL 

so far as the United States of America 
is concerned, the first amendment 1.0 
their Constitution was undertakeu i.o 
widen the scope of the liberty of the 
Press, while the United Kingdom has 
not got a written constitution and the 
question of amending the constitution 
could not arise. But the united 
Kingdom is perhaps the one couiltry 
where there are very few Press laws, 
if any. The United Kingdom has been 
governed by a conservative Govern-
ment for many years. There have been 
other political parties in power there!. 
But no party has felt itself competent 
to interfere with the liberty of the 
Press. That is a fact which cannot be 
denied. Why then is it necessary for 
us in this country, after trying the! 
experiment hardly for an year or so, 
to seek to abridge the "freedom of tht! 
Press which was guaranteed by our 
Constitution? I have been reading 
the passages or writings of that section 
of the Press to which the Prime 
Minister had made reference. That is 
one of the duties imposed on me by 
the A.-I.N.E.C.-and I admit I do not 
feel happy about them and I do keep 
a watch over the writings which appea'~ 
in the Press from time to time and 
which are objectionable. But what I 
would like to point out is that th<:l 
yellow Press exists not only in this 
country but much more so in other 
countries and in the United States of 
America. It was despite the existence 
of the yellow Press there, that in 
1791, they decided to extend the scope 
of the liberty so far as the Constitu-
tion of the United States is concerned. 

The fact is that while the responsi. 
ble newspapers in India obsp.rve as 
great, if not greater, restraint and 
fair-mindedness as the responsible sec· 
tion of the American Press, :;crne of 
the sections of the yellow Press in 
the United States of America have 
hardly a parallel even among the news-
sheets to which the hon. Prime 
Minister has made reference. I do not 
have the time now to cite instai~ces 
of what types of writings generally 
IIDpear in the yellow Press of the 
United States of America. I had an 
occasion to be in the United State~ in 
1947 on the eve of their election'3 and 
at that time particularly, I saw writ-
ings which I am sure, bear no com-
parison even with our news-sheets to 
which strong exception has been 
taken. As I have said, this particJlar 
disease, abominable though it may 
seem to be, is not only in India but 
~xists also in other free countries, 
lust. as good :peoJ?le and bad people 
contmue to eXist m any free society. 
But that does not mean that we 

should amend our Constitution and 
curb" the freMom of the entire Press. 

In this connection I would like to 
draw the attention of the House to. 
a speech which the hon. Prim!! Millis-
ter himself delivered a few month& 
back addressing the last ses~ion of 
the A.I.N.E.C. at which I had the 
honour to preside. He was rt!ferring 
to the existence of this disease and 
this was the main theme of that his-
toric utterance of his. After referring 
to this irresponsible, though very small 
section of the Press in India, rie said 
as follows. I would like to ir.vite the 
particular attention of the han. PrL'1lt!' 
Minister to what he Eaid in that 
memorable utterance a few months 
ago. He said: 

"I think I can say that what-
ever our other failings might be 
(he was referring to his Gov<:lrn-
ment), at the present moment the 
amount of freedom of expression 
that is allowed or indulged in by 
the Press can hardly be exceeded 
in any country in the world. r 
shall be quite frank with you ',he 
said) much that appears beCause 
of that freedom seems to be ex-
ceedingly dangerous from many 
points of view. Nevertheless, I 
have no doubt in my mind that 
the freedom of the Press from 
the larger point of view, not as a 
slogan, is an essential attribute of 
the democratic process and that 
from any point of view--evell the 
narrowest point of view, "hall I 
say, of Government disliking these 
things or considering them danger-
ous, even from that point of view, 
it is bad to interfere with that 
freedom. Because ultimately you 
do not cure them. You merely 
suppress the public manifestation 
of it and that idea and that 
thought spreads. Therefore, (he 
continued) I would rather have a 
completely free Press with all the 
dangers involved in the wrong use 
of that freedom than a suppressed 
or regl.lated Press". 

These are the \vords of the hon. 
Prime Minister which he uttered in a 
memorable speech only a few months 
back addressing the editors of all the 
Press of India. We are proud of our 
Prime Minister for having uttered 
these words which place him 
among the class of freedom-loving 
statesmen like Jefferson and Abraham 
Lincoln. Naturally, after having heard 
these words only. a few months ago, 
some of us are m the embarrassing 
position of not knowing whether to 
place our faith in the author of these 
remarks or the sponsor of the Bill that 
is before us. I have no doubt that 
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[Shri Deshbandhu Gupta] 
at the time when the Prime Minister 
gave this assurance and made this 
memorable speech, the problems that 
have prompted him to bring forward 
this Bill were ver-:[ much present !o 
his mind. And' lt cannot be Sal? 
that the proble!lls that have. neces:!1-
tated the bringing of this Bill have 
cropped up during the la3t four or 
'five months. If that is so, the ques-
tion arises as to what has ha~pell:ed 
during the last few months to Justify 
the bringing forward of this measure 
which seeks to curb the freedom of t~e 
Press which was guaranteed by this 
article to such an extent. If the 
Prime' Minister had pointed out some 
new disease or had shown some fresh 
reasons for bringing forward this 
amendment the Press would have 
certainly given weighty c:onsiderat~on 
to his words but the evIl ta WhiCh 
he referred yesterday, is neither ~ew 
nor unprecedented and was falrly 
apparent to the hon. Prime Minister 
when he made the historic remarks I 
have quoted. At the time he . made 
his memorable speech. he hunseif 
compared the past with the present 
and further said: 

"In the old days it was or at 
least it was thought to be the 
function of Government t~.1 stop 
such newspapers as the Govern-
ment thought had an evil ten-
dency". 

He further remarked: 
"You cannot cure that evil by 

trying in a governmental way to 
suppress it. What then are we tc 
do?". 
Dr. Deshmukh: He said the same 

thing here. 
Shri Deshbandhu Gupta: I would 

like to draw i.he attention of the House 
to this passage in which he himself 
prescrmed the remedy. He said: 

"For some time the evil may 
grow and may become dangerous 
to public welfare. Well, obvious-
ly the right way is for an orga-
nization like the A.-I.N.E.C. to 
interest itself in it directly-not of 
course in the sense of punishing 
people-there is no question of 
punishing-but of forming such a 
strong large body of public opinion 
among those who are responsible 
for newspapers that any back-sUder 
can be pulled up, or anyhow the 
public made to know that he is a 
back-slider and he is not acting 
right". 
Shrl Sidhva: Has that advice been 

carried out? 

Shri Deshbandhu Gupta: I am com-
ing to that. That exactly Is my case. 
He further remarked: 

"Anyhow it seems to me that 1.he 
only right approach to it is f'Jr 
newspapers and the organization to 
tackle the problem and it is not 
for an external agency, even 
though that might be Government. 
They should raise tlreir standard 
not again by punishment because 
they are not an executive brCinch 
of Government but by making it 
perfectly clear to their erring 
brethren that what they do is 
bad". 
Now, my friend Mr. Sidhva has 

asked me a question whether we have 
tried to fulfil the expectations which 
were entertained by the Prime Minis-
ter. I may point out that my fellow 
editors in the country were only too 
eager to respond to this appeal and 
soon after this speech was made. the 
Standing Committee of the A.-I.N.E.C. 
met and passed a resolution condemn-
ing objectionable writings of a paper 
which from the moral standpoint were 
taken exception to. Not only that. 
the A.-I.N.E.C. went further and adopted 
a positive code of conduct fur the 
Press and directed its various advi-
sory bodies to see that these codes are' 
adhered to by the Press. It is '.rue 
that the A-I.N.E.C. has not the power 
to punish lapses. It is equally true that 
through the process of monl persm:-
sion lapses have become less and less 
and the general tone of the Press has 
considerably. improved. Not oniy have 
the A.-LN.E.C. adopted codes of conduct 
for domestic purposes alone but have 
also employed its good othcl's for 
creating a joint code for the gllidan~e 
of newspapen in India and Pakistan 
with the help and co-operation of the 
Pakistan Edit'Jrs' Conference. The 
Prime Minister himself paid a \'ery 
high tribute in this House to the efforts 
of the A.-I.N.E.C. in this direction. It 
will therefore be seen that n:.l' ollly the 
Press of India has generally shown a 
high sense of responsibility ar,d n's-
traint but it has also cordially co-
operated in all efforts to build a better 
standard of journalism in the country 
and in pulling up back-sliders in its 
fold. In this connection I must point 
out that before such a Bill. was 
drafted. we had expected that a body 
like the A.-LN.E.C. would be consulted. 
particularly in view of the memorable 
utterance to which I have r€1erred. 
But although the Prime l\1.iruster 
assured the House that it has taken 
him a long time to take 3 decision 
in the matter and that he l1as had 
conferences and consultations with 
many people it is to be regretted that 
this body of the editors which is the 
only representative organisation was 
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neither consulted nor taken into confi-
dence. Not only that. Strnngely 

, enough, I find that even on the Select 
Committee which has been proposed hy 
the hon. Mover, not one Member of 
ihis House who has anythin.~ to do 
with the Press has been invited to 
serve. I do not know whether it is 
through inadvertence or by design. 

Shri Hussain Imam: By design. 

Shri Deshbandhu Gupta: I cannot 
say that but it does look strange that 
although there are more than h3lf a 
-dozen han. Members of this House 
who are connected with the big news-
papers in India, not one of them has 

. been invited to serve :m the Select 
'Committee. I also find that persons 
who had a hand in the shaping vf the 
Constitution and who took a promi-
nent part in the debate when this 
-clause was discussed in the Constituent 
Assembly-friends like Mr. T. T. 
Krishnamachari and Pandit Thakur 
Das Bhargava who also st.:rved as 
.~hairman of the nOll-official con:mittee 
·.vhieh recently went into thi,> Question 
-have been left out. I do not know 
what was the purpose behirlJ it. 

The A.-LN.E.C. has been co-operating 
with the Government not oniy by 
·.:JUlling liP the offendir:g papers from 
time to time through i:s VOi)'ious 2d-
"'isory bodies but that soon after the 
.~nurder of Mz.hatmaji. it W3S;)t the 
initiative of the Centra! Press Advisory 
Committee of the A.-LN.E.C. that the 
Government called a high power con-
ference and on its advice went to the 
eX~211t of suppressing some newspapers 
whose writings were calculated to 
promote violence. We did nut at that 
time falter or hesitate to take the 
odium of our own people. I..:<ter 81so 
w~en there was an exodus ·,f refugees 
from East Bengal and a ter,se situa-
tion had been created in th,~ country, 
the A.-LN.E.C. at its own iaitiative 
called a conference of Indo-Pakistan 
eciitors in Delhi wl:.ich appealed to the 
Press of both countries to cry halt and 
hel)) to stem the tide of hatred which 
WClS fast developing into an inter-
d.o,ninion crisis. Members of this 
org;misation Wellt to Dacca and then tJ 
Calcutta to study the situation on spot 
"ud bring moral pressure on Bengal 
pai-~ers to act with restraint. This has 
been recognised by the Government. 
Again the oredecessor of the present 
Hcme: Minister, late Sardar Patel, more 
thCln once recognised in this House 
that the Central Press Advisory Com-
mittee set up by the A.-LN.E.C. 
has generally concurred with the eXE>-
cutive in the action taken againbl 
certain offending papen when occa-
sion arose. In the light of all this 
I ask, is it fair to the Press of India 
125 PSD 

to spring a surprise by bringing for-
ward an amending Bill of this kind 
which seeks to abridge the freedom (If 
expression guaranteed by the C,mstitu-
tion? 

The history of Press 1aws in India. 
is as old as the Press itsetr. Durinc 
the last 150 years the Pres.> in India. 
has been fighting for the removal or 
repeal of the various laws which wught 
to restrain the freedom of the Press. 
A relentless war has been fought anel 
the contribution of the Prime Minister 
himself to that has by no mt>.ans been 
small. We were therefore hJping that 
at least after the country had attained 
freedom We would have a free Press • 

When this question carne up before 
the Constituent Assembly I and my 
colleagues who belong to the Press 
fought hard that there should be a 
specific clause guaranteeing the free-
dom of the Press just as there is in 
the Constitution of the U.S.A. But we 
could not persuade the framers of the 
Constitution at that time to make 
such an express provision. But they 
made it clear that the freedom of 
expression included the freedom of the. 
Press also. Yeu can therefore imagine 
th~ extent of our disappointment to-
day when we find that such a Bill 
which seeks to c,lrb tllat freedom bas 
been brought forward in a lightheart-
ed manner. ~;:y own feeling is that 
there is no occasion or justification for 
such a measure. T!',e malady is not 
so severe and of such magnitude as to 
call for an amendment of the Consti-
tution. Today we can raise our head 
with pride al,d say that our country. 
which had the unhappy distinction in 
the past of hav;<lg the largest numbe:-
of r~Dressive Pre~s laws on its statute,. 
accor'ding to tr.e Prime :Vlinister him-
self. has gauranteed comp~ete freedom 
to its Press. Le~ this distinction be 
maintained. The Prime Minister has 
tried to make out a case for the 
amendm2nt of t:-te Constitution by 
saying that all t11".t we are doing is 
th3t we are clothing this House with 
certain pov.-ers. He went to the extent 
of saybg: 

"This is not going to make' any 
difference. . .. The particular 
amendment is ::ot. let me remind 
tillS Reus;?, a la\\1 curbing or 
res:rc.ll1ll1g anybody. These am-
8!1l,:11<,,:1tS are er.abiing measures, 
mereiy clar;fyil1g the power of 
P:!rliame:1t. which might be chal-
lenged or has been challenged In 
regard to some matters. Things 
remain, so far as the law is con-
cernEd, exactly ;:;.s they were, so 
long as this Parliament or a future 
Parliament does not take some 
action after deliberate thought", 
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[Shri Deshbandhu Gupta] 
I woUld like to join issue with the 

Prime Minister on this. I would ask him 
whether the effect of this amendment 
will not be that all the repressive 
Press laws which exist today will be 
revived? After all even today the 
Press (Emergency Powers) Act, Pub-
lic .Safety Acts and so many o~her ~e
pressive laws which had been ll1 eXiS-
tence in the days of the foreign rulers 
are there. They are still on the statute 
book of the land. The law of sedi-
tion is there. Section 153A is there 
and the all-powerful section 144, 
which has been abused day in a:1d day 
out is also there. I want to know, 
whether after enlarging the scope of 
clause (2) of article 19, all ihese laws 
will be revived or not without there 
being the necessity of bringing them 
before the House or any State legisla-
ture. He wants us to trust the Gov-
ernment, but let me point out to him 
what is happening even today. The 
House probably is not aware cf it. 
Only the other day I receb-ed a com-
plaint from the Ajmer P::-ess Advisory 
Committee. I referred that complaint 
to the han. Home Minister also. 

[SHRIMATI DURGABAI in the Chair] 

The complaint was you will be surprisE.d 
to learn that the district magistrate 
of Ajmer, which is a Centrally-
administered area, recently isst:ed an 
order under the Punjab PucEc Safety 
Act calling upon a daily paper pub-
lished in Sindhi to submit, on the 
previous day by noon an English 
translation of all matters relating to 
law and order, whether they were 
items of news or editorial and also 
matters referring to displaced persons. 
It is a daily paper and this district 
magistrate in Ajmer sought to impose 
these conditions on a daily paper re-
quiring it to submit on the previous 
day for censorship all matter which 
is to appear the next day, duly 
translated into English. This is what 
is happening today when the freedom 
of expression and speech is guaranteed 
by the Constitution and the Prime 
Minister wants us to believe that there 
is not going to be any curtailment of 
the rights of the Press after this 
amendment. In the light of this may 
I know what guarantee is there that 
all these laws will not be resorted to 
alter they have been revived? 

In another place the Prime Minister 
has said, "I do not believe that mora-
lity is improved by coercionary pro-
cesses, whether in the individual or in 
the group'~. The Prime Minister wants 
lots to have faith in Parliament. I 
appeal to him most humbly that in-
stead of asking the Members of this 

House or the members of the Press to 
have faith in Parliament, let him 
have faith in the good sense of the 
people whom he represents, in the 
good sense of the Press which has 
stood by the country and which has 
fought the b2ttle of freedom so vali-
antly during all th~se :rears. I am 
sorry to say that thlS BIll, so far as 
the ar.1endment of this pa.rticular 
clause is concerr.ed, betrays a lack ot 
faith on his ps.rt in the good sense 
of the people. It also betrays, I am 
sorry to say, a sen~e of fear and 
fright. He is perhaps the boldest man 
in the country and, if I may say so, 
the one thing which the Father cf the 
Nation hated most was fear and 
fright; in choosing him to be his he~r 
perhap3 the FCither of the Nation was 
attracted by th:s one great v:rtue 
which he shared so ab'1nc~antly with 
him. He, the PLim~ Minister, has led 
so many struggles, r.e has fcught so 
valiantly !or the freedom of the 
nation, he has inspired p,=cple, young 
and old, WOi!":en and chi!d::-e:1, to sacri-
fice their all eve:: th.z:r lives in the 
cause of the freedom of the country. 
I want to know: why is he losing 
faith in his people today? Why:'s he 
taking fright and liste!"!ir:g to ~he 
cou:1sels of deslJair that may !"lave been 
given to him.?· It reall? does not go 
well witn hir.l. I '.';Quld like to appeal 
to him not to give way to des;:·air. 
I would recall h:s own 'Nerds ar:d say 
that the remedy Ees r:ct in ccere:on. 
It lies in utilisi:lg the ag2r..c:es v:hich 
can have !ooral pressure, the remedy 
lies in aocealing to the gO:Jd sense of 
the pe0pje and making them feel that 
it is their oatrictic dutv not to make 
the task of the Government difficult. 
Tod3.Y I have no doubt that if he 
appeals to the Press, even that section 
which has not been bchaving would 
listen to him. Have they not i:n-
proved s:nce he made his last state-
ment in this House·? Cid not the 
A -I.N.E.C. call a special meeting of the 
Standing Committee and appeal to that 
section of the Press and condemn its 
objectionable writings? Has there not 
been a definite improvement in their 
tone? 

I do not propose to take any more 
time of the House. But I would like 
to appeal to the Prime :VIinister once 
again and say: Let not our Constitu-
tion. which guarantees today the im-
portant fundamental right of the 
freedom of speech and expression, be 
sullied by this amendment. Let it 
enjoy this distinction which it enjoys 
today. Let us not be frightened into 
action of the type that he proposes to 
take. If he feels, and as the burden 
of his speech is, that there is no 
immediate fear of this House passin,·: 
any repressive legislati'Jn after passmlE; 
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this amendment to the Constitution, 
and the Press will continue to enjoy 
the same· freedom as it does today, if 
that is so where is the hurry for 
passing this amendment? If he can-
not give it up altogether, I suggest, let 
him delete this al:1endme!1t from the 

resent Bill and bring iorward a 
!parate Bill if necessary, circulate it 

for eliciting public opinion, and when 
the House meets again in August it 
can consider it. My friend, Mr. 
Syamnandan Sahaya has rightly point-
ed out that although no opportunity 
was given to the people to come 
forward with their views, so many bar 
associations, several leading public 
men and politicians, ha','e expressed 
themselves against t;1is amendment. 
If I were to read extracts from the 
leading articles of the Press during the 
last one week, it wiH shc' . ." how that 
very section of the Press which had 
received compliments from the Prime 
Minister, not once but on many occa-
·sions, has with one veice taken 
strong exce~tio!l tc t:l:s 2..me~dment. 
That should certainly weigh with the 
Prime I\Iinister and his Government 
who have th::JUght it fit to bring a 
meaSUl."e of this kind befo:e this Far-
liament. 

I hope my appeal WGuld be heeded 
and this part of the Bill which seeks 
to curtail ihe freedom of the Press 
will be droPDed or 3.t lec.st postpon;::d 
for the time bei!'.g. 

2ud Iura Vefi~;:at2.!'a3 (Madras): I 
rise to support all the clauses of the 
Bill as have been introduced by the 
hon. Prime IV.i:inister, but I am very 
much interested in only one of the 
clauses, namely amendment to arti-
cle 31 of the Constitution. That ought 
to have been the only one article 
which ought to have received the unani-
mous support of this House, but 2.S 
you see, there are dissentient voices 
in the House even on that clause. 
That clause refers to the abolition of 
zamindaris. (Interruption). My friend 
reminds me that no objection has 
been raised regarding the principle of 
abolition. I say one would really be 
a fool, if not anything else, who would 
s.tand up in any legislature of India 
today and question the fundamentals 
of the abolition of the zamindari system. 
AbolitiOl,l is in a very advanced stage 
of legislation. Practically every legis-
lature in India has gone to a very 
large extent in implementing one of 
the great pledges that the Congress 
has given to the people of this country. 
i P.M. 

8abu Ramnarayan Singh: Nobody 
mises Rny objection to the abolitioJl 
91 zamindari. 

Shrl Kala VeDkatarao: I have 
already said that there is hardly. any 
objection to the principle of abolition, 
but the objection is mainly in regard 
to the question of compensation, which 
has led to litigation. Therefore. I 
would confine myself to that particu-
lar aspect. 

First let me ask: Is there any 'pro-
perty' in what i~ called zamindari? I 
maintain that zamind~,,·i has no 'pro-
perty' worth mentioning in. it. The 
zamindars of today are matnly those 
who were farmers of revenue in the 
latter part and the early part of the 
18th and 19th centuries respectively 
and today if we have to compensate 
for their property, it must be. on a 
different basis than the one which we 
normally adopt w~,e'1 we com;;ensate 
for 'real property'. 

I may mention to the House. .a 
simile that was once given by RaJaJi 
regarding zaminda.ri property. 'A· 
had a heuse in a village. He was 
leaving tile village and was going to 
a town to pract;se law. When going 
he called 'B' and said: "You t2.ke 
charge of my house and pay me a 
rent of Rs. eight per !TI<J:1'.:n": W~~1c 
getting into t~e bandy (ca,., v:.1;~c 
leaving the viliage, r,e met 'C' 21;<1 t·)ld 
him: "You please collect the house 
rent at Fs. eight per month and send. 
me Rs. six; for the trouble taken. y~~ 
take Rs. two as your commlSSlOn. 
After a time 'A' returned to his village 
and iound his house dilapidated and 
then he questioned the lessee. He 
said: "Well, Sir, how C<in I repair the 
house; you are taking so much rent 
fl·om me." 'A' wondered hew. He 
was told that from the time he went. 
away the rent was increased trom 
ruoe2S eight to rupees teD, to 12, to 
14: to 1tl and then to Rs. 24. rhis 
increase of Rs. 16 between rupees 
eight and Rs. 24 which was 
being coll~ted from him was 
going into tl-le pockets of this 'C' who 
w;)s neithl'r the owner nor the lessee. 
The ;caminaa,'s position IS similar to 
that and, therefore, today If he claims 
compensation for something which has 
not been his by ownership or which 
has not been his by 'lessees hip', I think 
the nature of such a property is not 
real at all. 

Aiter all, all the legislation now Oll; 
the anvil, or all the legislation that 
has already become law, does n·Jt seek 
to expropriate these zamindars. As a 
matter of fact, we are compensating 
them. I can state that the sanad 
miZkiat istamirar is not treated as a 
mere scrap of paper. It is being treat-. 
ed as a scrip. Of course, its value is 
being fixed with refereace to its social 
Utility, history and equity. More con-
sideration than this. the zaminda,. 
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cannot expect from any popular legis-
lature in this country or anywhere 
else. 

I would like to put one question to 
those gentlemen who are claiming a 
big compensation. I would like to ask 
them: "Who compensated the poor 
ryot when feudalism became the law 
of the country and when free farming 
was replaced? Who paid compensa-
tion to those free farmers of this 
country when this system of perma-
nent settlement was introduced at the 
end of the 18th century and the 
beginning of the 19th century?" 
Therefore, the plea that they should 
get the market value for the property 
is a myth. They say that the Land 
Acquisition Act provides for a parti-
cular way of calculating this compen-
sation. But please remember that the 
Land Acquisition Act is after all a 
municipal law, a law that can be 
changed by the Legislature itself at 
its will and pleasure. Therefore, the 
Land Acquisition Act by itself should 
not be the only way of fixing the 
compensation when we seek to abolish 
these zamindaris. 

Then. speaking about the market 
value, we have to note that the market 
value represents the capitalisation of 
the income which the:'1mindar was 
getting upon his estate. I would also 
like to state in this con!!e~tion that 
the market value as demanded by the 
zamindar is not 'just compens2.tion' 
for the ulli'eal property that he holds 
as his estate. The vall!e of a property 
depends up::m the nature of the inter-
esf in the-property, the extent of the 
right and the quantum of income. It has 
been held by the Privy Cc,uncii and 
lTI2.ny High Courts i!l this country that 
the Legislatui-c to,,,s the right to reduce 
the rent -.vh:C:.l is bEing collected by 
the z:;,~nJ;td:l':"s. The:~2fc~~::;. it the legis-
lature simply p2sses a Re,lt Reduction 
sm, the vaLe,;: of th.:::~ property be-
COIT12S V€i~y m:.tch leSS and therefore 
the lTI8rket "'\;al~1e Q'2'20rneS va.riable. 
The p,-eseilt r2~e 0:: ;ci)mpensatioll paid 
to t1le za;;lhc:c1' in relation to the p:-e-
ser..t \7alue o~: his rent c'Jllec~ed is a 
real valt:e n::.d no~ <'.:1 il!USCi'y pay-
~ne:!t as is aE2;ed. 

I \vGuld ~~l:-:t:: '::J bri::g ~'J ~.P0U!''' kind 
n:-t!c2 th .. lt ;1-,.:1;'-(! .A.bcli~i:):: Bills at!d 
.P,.C~·::; h2~:e n-:>: '~<i.l~.· prov:':i2d f.~r ('orl1-

;~;~~~~~1: ~·;~.r~d~r.s ~:~~1: ~i:t·.:~:'~:l i~~1;~~;~ill}i~fg'~ 
gr J.n·~s P or the s::.'" 211r:;~ .::. j:t.~:-:da r2 CiS is 
.ic'v .. t: li:"I~- p"-2.:::.>h. Now all this 
i:{,-o". t _.~~~. t~1.lt 112S been done in many 
(;1 ,i_.~ rc::";,nccs hCis been qt:estioned 
be'fore the c:;urts of 13,v,r. Foul' years 
~re IiGW OV0f from the time we won 
'JUL' freedom 3nd from that time on-
'Nards atter,l.pi.::; "were started in this 

country to abolish the estates and even 
now on account of organised opposi-
tion of vested interests, we have not 
been able to make the desired pro-
gress. Bills were passed by the Legis-
lative Assemblies and received thr 
assent of the President, but they ha\ 
been dragged to the courts of law. 
At any rate we are glad. that. two of 
the highest courts of law m thiS coun-
try. particularly the ones at Allahabad 
and Nagpur, have held that the Legis-
latures are competent to legislate 
about abolition of estates and fix. 
compensation. But it fell to the lot 
of the Patna High Court to declare 
the Bihar Abolition of Zamindari Act 
as ultra vires of the Bihar Legislature. 
The main ;;round for such a declara-
tion, apart fro!1l other things, is th~ 
provision for a sli.din~ scale o~ campen. 
sation. Every Bill nas prov!ded that 
if the basic annual sum or the net 
assets of 2.ny particular estate ~s fixed 
at a part:culCiT amount ~ccordmg to 
tl~e provis:,Jr_s in the. Bill, the. com-
pensation ~ayable varl(;~ accordmg ~o 
a sEding scale on whlcJ:1 that. baSIC 
SU!1l was r>:ultiplied. If t:le b.as:c n~t 
v2.1ue is Rs. : 00 th2 COi-rlpenSauon pal.Q 
wiil be 30 :::ne5; :f :t :s Rs. 1.000 ~t 
may be 20 tilr...es; if ~t is ,Rs .• 10,000 It 
may b2 ~E:-! :,,112,,; If 1t.S :en lakhs it may be ihree t;:r..es. That is the 
slid~!lg scale pr~)',';ded for. 

.. :\rt:212 !~ of the C,')r:slii.u~ic;n has 
been crcue-ht i:: ~) SUl.J'.Jc:·~ a~:d the 
c:m;t held that the provis;o~ for a slid-
ing sc'!.le for the payme~t 0 .... cc::n!?~nsa
t;O'1 will result in treatmg mdlvlouals 
d-::Iere<1tially; therefore the Act is uJtra 
t:il'cs. The deds:o!l is incorrect. The 
Legislature could have ~2.~sed :: sepa-
rate Act icr the at::llt:on~ or each 
za'"ind:lri and cO".lld nave nx~d . the 
a'_!an~urn of compensation,.as I.t 1!ked 
(or e3.C~1 est2.te so abC.L1Shea. But 
kst·~2.ci of doing that, fer ~he sake of 
20~1V~!~ierlce. they h~ve. ~d':pted .the 
system of the sEding scale m the Bills. 
!f this syste:>.'. is o.uest:oned tr.e prin-
c;p12 of progressive taxatlcn itsel! 
goes. 

0. :1vhow. after all this ei:o!"t at liti-
o"ati~n obstructs progre~~s. ! l~(). not 
~2'2. .·~:lY reaSO:l \\":1? p ~1.r ~lJ.rr.er;t sn~uld '_J t rise to the O,:C';,SlOI1 a!~(l pro ,e~t 
;S,~;.;~rSl~itO!~li ;'1a~}~;~fn~;:n. ;:i~~ledtl~~ 
,;nmistakablc support 0-, .tn~ peopl7' 
i'. qL:estiC::l has tUil ra!S2C1 ti1at t):l.lS 
", '.'~'a'l""'1' is not fully re;::O:'2sentatlve 
·:,';· .. ·)"c:-~'··;';l ... coin~o~1. I \;':·Jt.:.:d 0n'~y likf-
i... •• ! ~ .~ ...... .:.. .. -- .. • ... 4-h 
'..0 ·3-:k th05~ fr:c!:d.~, 21:2 ~lOI.. l. .~se 
r_2gis!a~ures whiC'h ~J?~~I:~(;l. ~11~.~ =a:nt~t
c:ui a')oli':ion 12g1S:J.,'-';':. Jl?[l1111r 
Lc;zislatures? Were t1lt.'Y r.J. d~r('ctlY' 
e!oO"::.tt'd :cv mil~ic;'.s 01 y"tel'S m the M·;;·,-trv? . They have t:" ~,,','d t.1I:SC SUlB 
~t. _. J' • '''''ld.r<Y 1 ega' a:-;d now \\'<:' o.re co: :;, -,. ._'" 
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.!upport to them so that those laws 
can be protected and those laws can 
be given effect to. 

Shri Bharati (Madras): It is those 
epresentatives who have elected us 

and therefore we fully represent public 
opinion in the country. 

Shri Kala Venkatarao: My friend 
reminds me that those gentlemen have 
elected us and therefore we also re-
present public opinion. 

Shrimati Renuka Ray: What about 
other forms of property? 

Shri Kala Venkatarao: Here the 
question is not one of the other pro-
uerties. At present we are concerned 
... nly with the zamindari property. 

Babu Ramnarayan Singh: Why not 
other property? 

Shd Kala Venkatarao: As regards 
other landed property also I have no 
objection to dea.l with and I can invite 
tl.e attention of my hon. fdend to page 
12 of the report of the Economic Pro-
gramme adopted by the Congress of 
which he has been an honoured 
member-I do not know about his 
future-that all intermediaries between 
the tiller and the State should he 
eliminated and that all middlemen 
should be replaced by non-profit-
making agencies such as co-operatives. 
The abolition of zamindaris is only a 
first step towards that end and a3 we 
progress I am sure that the Congress 
will redeem its pledges regarding other 
landed property also wherever such 
property has accumulated at the ex-
pense of the common man and where 
its utility does not go to the help of 
the common man as such. 

Then I have to answer one more 
question, namely that the Legislature 
has no right to fix the quantum of 
compensation as it likes. I can quote 
many decisions from the laws of other 
countries to show that it is within the 
competence of the Legislature to fix 
the quantum of compensation. It has 
been held by many legal writers that 
this is a fundamental right of a Par-
liament as such and I would invite 
attention to what Mr. Wynes said in 
his book LegisLative and Executive 
Powers in Australia. He said: 

"It is submitted that the view 
that a Commonwealth Act autho-
rising acquisition of property and 
ilxing a nominal sum for compen-
sation would be a valid enactment 
is correct. No measure of justice 
is laid down in the Constitution 
and it is not conceivable that the 
Court would question the judgment 
of Parliament on this matter". 

I am very glad that even in India 
many of the Courts did not question 
this right of Parliament. But the 
Bihar Act was adjudged ultra vire& 
on the ground which I have mention-
ed and which I feel is not a correct 
decision. 

I need not take the time of this 
House for long. I would only like to 
quote Laski and say that "it is possible 
to admire the architect of a great 
fortune; it is not possible to admire 
those who live by his achievement. 
Even if such owners are imbued with 
a high sense of social obligation, the 
virtues of a few do not compensate 
for the social ir.ertia of the many". 
That is good description of our pre-
sent zamindar. He has not improved 
the land. He has not improved the 
estate, and the estate has become a 
burden upon society. Therefore it is 
our duty that we should abolish this 
institution log, stock and barrel. The 
Abolition Acts that have been passed 
by the various Legislatures are just, 
equitable and legal. In order to see 
that all such Acts are not delayed by 
litigaEon this a,nendment is sponsor-
ed. ! am very sorry that my hon. 
friend ~,Ir. Sja:-:-,nandan Sahaya said 
that none of our friends in this House 
ha~ read the Acts me:1tioned in the 
Ninth Schedule. At least I claim 
exception t:) that. I ha\'e read all 
these A::ts and I feel that what has 
been legislated upon, as I have said 
already, is just. equitable and legal. 
Therefore I think that the present 
amendment seeking to protect certain 
Acts which are enumerated in the 
Ninth Schedule, is a correct course and 
that the amend:nents as crafted and 
as proposed in the Kll sponsored by 
the hon. the Prime ~Iinister should 
receive the uDanimous support of this 
House. 

Shri Hussain Imam: My work has 
been con!'iderably lightened by the 
previous speakers who ho.\"e thrown 
light and expressed cpinicns which I 
wished to express. Further I intend 
to follow your advice and concentrate 
c.n one particular feature of this Bill. 
I refer to the clause pertaining to arti~ 
cle 31, \vhich is clause 4 of this Bill. 
It is an inopportune and unnecessary 
amendment to the Constitution and it 
is altogether so anti-democratic that it 
will be difficult to find in the annals 
of history a measure of this nature 
to have been introduced in any demo-
cracy of the world. 

Shri Bharaii: Are there zamindari6 
in other parts of the world also? 

Shri HussaiD Imam: I am referrin8 '0 a thing which I hope to prove to 
the hilt, to the satisfaction of every 
unbiassed person. I am saying that 
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t~le measure is undemocratic, that it 
is unn'.:~2S5ary ar.d it is inop)ortune. 

I wm first bsgi'1 ","ith th-= ir.c;por-
tU:12 G.s:::,ect. Vh were in the midst 
of t;~:e ·R~presen~2.~icl·1 01 ths ~~2Jple 
Bill o.~ I'J:Cll:(?t:r • C~~ 22.':~~G.:y this 
Bill \V·:.S ~ntro(!t:c~d ~:-:.c1 r J i:-:d.~catiG:1 
vVzs g:V"2:1 -,~'::'~/~~:2i~ it Yl:-:~.:: i~:= t'::.ken 
"L!.p i:·Li.·.:V:~(:&."~.'2~2l C~ [;:.r~<2~: s,::-!.'!e J~;:L:e. 
T.~;; tlI! I~·::o~d~ :0" V:'!l<:!1 VJe ~N2re d!£-
ct:r-=·~:'lg t!1e F .. :::)rc-s:::1~::<i:::! (::f th2 
PeOiJl~ Eill tt. :::,".:; "\-:.,-~:J ~:o i~di ::;2./~~on, 
i-.'L'.d 2.:; 2. ;"'.!1~tt~:' of .t82t t;'lS !Ja~T 
r\'~~~~.l.::s~" :!~:3. :·::0.I..~S FrtE:-:-'';2tr:.:::':3 to 
co!}~~idsr cla:.is.ss 7 a~d g c~ th8 t Eill 
0:1 Wedr:es0.sy-w;:en vve 1:2.",::: !'2.d to 
take t~1i.s Bill. /': .. r:. i~ti"!T~at~()n C2!ne 
to us O!1 r/(onGc.:;r la~ .. e in t~:~ e'V~r.ing. 
Ma,.y of the Me:-;:bers '.7hCl are wide 
<,.wake, did not knu'"" tn.at this 
Ineasure \vas co:nir::g, when they came 
to the Eouse on ':i'uesday mornir.g. 

8hi"i §aiya Hareyau Sinha: The in-
formation was given on Monday that 
it would be taken up on We-.1nesday. 
So the hon. l\lember is not c.:>rrect in 
h~s statement. 

§hri Hussain Imam: 'i."'he intimation 
~ame late in the night because our 
post had to cen tain other things. 

IVIr. Chairman.: May I suggest to the 
hon. Member that he may usefully 
employ his tLne on the merits of the 
Bill? 

S!:iri Hussain !r<1&m: I shall not go 
furt.her into the inopportune aspect. 
It was unnecessary and that has been 
admitted by the hon. the Prime Minis-
ter himself. 

Shri Jawaharlal N€hl'U: The hon. 
Member's powers of hearing are very 
remarkable. He hears things that I 
never said. As regards the point raised 
by him, may I say that it was the 
hon. Speaker's desire that we introduce 
it on that particular day? 

S!ui Hussa.in. Ir:lam: I had a feeling 
that it was unnecessary because it is 
not going to be used by the present 
Government. It was unnecessay be-
cause the Acts which are going to 
be legalised have not been pronour..ced 
by highest tribunal to be ultra t;ires 
of the Legislature. No such pro-
nouncement has been made on any of 
the eleven Acts. Then where does 
the necessity arise? Even the High 
Courts have not adjudicated on that 
·point. let alone the Supreme Court. 
The Supreme Court has not adjudicat· 
ed on anyone of the Acta. Then how 
do we come to an understandinC that 
1bese Acts will be found. to be uUnI 
...... of tile Lecfslature aoel that we 

must amend the Constitution? We are 
t.:-yi:1~ to c\.:re a siLl2.tion which h2S 
not arisen. 

i:?.~.1it Erishna Chandra Sharnu 
:vlay I ask ;:~y hO:1. fr:~nd, what will 
;13P:)en i: ~;··,e zr:rr)ncc;j'S go to the 
lew CTLl::ts".r.d l~eep in abeyc:.r.ce the 
h,v5 for f0L'.: yec.:,-S? Would it not 
res:.;lt i:: 2.c} .:::~E:&"'2.:? \Vl:ere will he 
C' ~. r; 
0" , 

Eini IT:r'3:7:;';' [ma.m: Why are yeu 
t=.lki:-;g C:-.. ttis presl...trT'!ptiorl? The 
C:J:; ,:;~"e3S '='-":··/'?~~_T.,::.~~~S ca:ne into 
!)c;;e:· it:. :::e S·~c.tes ir. ] l:t.,6 and the 
u.P. A:t '.'.';:;.~ 1;SS2:1:e:: to en the 24th 

§In'i M. ::. !,:l.s:m. (Bihar): Tht: 
Ei:1ar Act \,;a5 p2ssed i!1 1948. 

8nft Hussab Ima:n: And it was 
ab::;gatec. by the Bi!!::?!' Government 
itself. It was repeaied ';;)" the Govern· 
ment itself. Things are dirty enough 
-the way i:J. which the States have 
been pl2.yicg with this thing, As was 
pointed out by Shri M:;shra, the Act 
was passed in 1948. V!:'e:1 it came 
to the Hig:1 Court ar.d it was to be 
adjudicated upon, the Government 
took steps to get the Act repealed so 
t:1at the High Court may r:ot adjudi-
cate on that. 

An Ron. Member: Adjust to the 
Constitution. 

Snri Hussain Imam: I may be ex-
cused for saying, but it was to take 
undue advantage. 

I said I ,vill confine myself to thia 
one clause. Wr.at is the condition of 
tt-.is House? We are gagged, blind-
folojed, put in a strait-jacket and told 
that we are free tl) speak our mind, 
see the things as they are, and do 
whatever we like. I say that the 
GOVf'rnlnent did not take the ordinary 
care which it should have taken and 
make available the eleven Acts in suffi-
ciently large number for the Members 
to study, and I had to ask the Speaker 
on Tuesday evening at the meeting of 
the Rules Committee and he passed 
it on to Government and the Gov-
ernment had only made available one 
copy each of these eleven Acts, which 
are going to be given perpetual life by 
being included in the Constitution. I 
regret that Dr. Ambedkar is not heN 
or I would have asked him to cik. 
the example of any Constitution which 
has the ignominy of including legisla-
tions in constitution and making them 
out ot purview ot the Fundamental 
Rights. Because the v~y tact that 
you bring it and give it a protedloa 
mows that there Ia IiOmeth1ng .. bleb 
.. DOt in accordance with the apIrU 
gf tIae OQostltuUoa tbat Is ill fococe. 
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What is our position and why are 
we getting this treatment? The oppo-
sition Members are almost negligible. 
The Goveming party is not free to 
express its opinion. It:s w~1ipped up 
to vote in a particular manner. A~ 
least 0:1 this cccasio::. I 3,pea! to the 
Prime Mi!1~ster <'!Ld hIs sen~~ of de:no-
cracy, and hope thr.t he \"Jill leave 
tl:e party free to d~c. id" and to vote 
as th~y p],z<.se on this Bill. 

~·l:,. Cha~t!n3,n: ~v-.Jh2.t is the hon. 
I'>:'.1(,(';"$ i,:fo:,-':::::'~:Cl1 :;bout thi3 partl' 
('~~l3.r lY.G.~·tcr? 

L::.:'! E,r~::::?h1 [::1;'_:l:: Vie r.,we seen 
!;·:t. I·/Io::;l;:·zj,:j·~e readiTlg out yesJ~erja:r 
t~1~t tl:.~ lr:8tiJn. 'r.;£..s J~c (:2 P:;'S£2G aad 
1:8 ms:nbcr of t:!e IJ2.rty was to say 
anythil:g in OP1:o~:ticn to tbis measure. 
I am appe&ling to t~e Congress, t') 
Shri J';.'vaharla! Nebru as a democ.clt 
:to give this freedom of thought to 
the party r,1embers CD. tbis subjec~. 

Shri Jawahal'1al Nehru: The hon. 
Member is repeatedly referring to this. 
I should give him 2n adequate reply 
.vhen the time comes. He seems to 
be entirely going beyond th'~ scop~ of 
the ciebate and referring to private 
and other matters. May I inform him 
that if there are D.O whips in this 
party, he will be astonished with the 
things passed here, much to his dis-
comfiture? 

SlId Hussain Imam: I was referring 
to the fact because it was referred 
openly in the speech of Dr. ~dookerjee 
that a whip was issued. We find 
also that cerlain ir:1pcrtant members 
of the party even in the panel of 
'Chairmen have been excluded from the 
Select Committee, because they have 
known views on the subject which was 
an impediment in their way. 

An Hon. Member: ·Other Ivlembers 
are not important perhaps. 

Shri Hussain Imam: The whole 
·trouble arises from one concept. Here 
'we started to frame a Constitution 
under the aegis of the British and 
.im~ediately after the removal of the 
. BrItish suzerainty. We were obsessed 
by the British model which had no 

'written Constitution and where the 
~.' . ,'emacy of Parliament was undis-
r' Led. In all the written Con~titu-
10ns, .the Parliame'?-t is not a fully 
'S?v!,!rel~ body; it IS subject to the 
llmlts lald down by the Constitution. 
As far . a~ the Constitution is con-
cerned, It IS regarded as superior. In 
other Constitutions. notably that of 

'the USA. 70U have .ot strincent 
measures by means of which it is not 
only that an absolute majority of the 
two Houses, the House of Represe.llta-

'tives and the Senate must vote-a 

two-thirds majority-but two-tbirdl 
of the States also must ratify the 
amendment. It is only when the ~th 
StCite ratifies t~e a:nendIne~t that the 
amenc.:-:,ent takes pl8.ce. We have not 
got tr.at ;r:J'v:sion. The reas()n is plain 
and s:r~,::k In (;,~her <:ountries, :1JtaLly 
USA 3:l:.i Ir=la:-:d, the revolutionary 
fervo:.'.:- '.'::;::: t::'ere. People nad .lt~ain
ed inds;:~:,d-2;,-::e through revolutioo 
a!1d t:12Y v.'ere eager to preserve the 
righ:-s o:-.cl ~;:-,terests of the people. A 
Consi:t'.l':c;:t 1~:::>2~:bly had never rune-
tioi..ed ~·.S 2. 12gi:::!a~"C.r2 also. By ~om
iJir!i;-;g t:-.em a::d g;ving the dual 
f:.1n(;tiol: to t::~ Ccr.stituent Assemhly, 
·\ve ~";~'c \..~,:; t>~2 ~a.:.l: cf the C')nstituent 
ASS2JT:ciy w 21: r:Jg!J. i:np03sib~e. It 
co-..:id r:.ct p!'2se::ve be rig!:lts of the 
people a!:d at the same time give 
power tJ t::2 Government. It had 
therefore tc c!evise ways ~md means 
through which it couid give something 
to the or:.e a::.d at the same time give 
power to the other. An hon. colleague 
of r:1ine, Mr. Anthony, aptly described 
this Chapter as a Chapter of denial of 
Fm:damental Rights, because the Fun-
dame::.to.l R;g~ts that have been given 
in this ChaDter h-ave been hedged in 
by so many safeguards. Notably in 
articles 19 and 31; the safeg~aru ~ far 
exceed the positive rights that are 
given. The questio!l which arises, and 
which I wish to put plainly and 
squarely before the Govel'nment is 
whether a justiciable right could be 
wade non-justiciable. This is exal!U,. 
,>vhat we are doing. Artide 31 is 
included in the list of justiciable 
rights; by means of this amendment, 
what are '.,'e doing? We are excluding 
all the jurisdiction of the courts? Is 
this correct? Is this democracy? Is 
this constitutbnalism? My hon. col-
league Mr. Ka!a Venkatara'J referred 
to the fact that he had read the Bihar 
Ad. I am glad that he has done so. 
I shouid invite the attention 01 the 
House to the fact that here are the 
two Act.s of the two adjacent provin-
ces, the D.P. Act and the Bihar Act. 
The U.P. Act contains 343 se.::tions and 
six schedules in this size of a book:. 
Here is the Bihar Act which COiltains 
only 43 sections . 

Dr. Deshmukh: Short and sweet. 
Shri M. P. Mishra: It could have 

been done in five pages. 

Shri Kala Venkatarao: The Madras 
Act has about 60 sections and the 
zamindaris have already been notified 
and may have been taken over. 

Shri Hassam Imam: Let me pro-
ceed. The Bihar Act is called the 
Land Reform Act; it does not menUOII 
a word about the abolition of zama... 
daTi because the Government ..... 
advised. by its legal advisers that b7 
bringing In those words, it will Ita .. 
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trJ undergo certain fundamental checks. 
Therefore they have called it the 
Land Reform Act, .md left out the 
words 'abolition of zamindari'. But, 
it contains not a single section about 
the reform of the land laws. If Mr. 
Kala Venkatarao will show me a single 
sec1ion on the subject I shall be grate-
ful 

Shri M. P. Mishra: There is provi-
sion for the Land Commission. Have 
you seen it? 

Shri Hussain Imam: Yes. What is 
that Commission to do? Is there any 
task given to it? Is the Government 
bound to follow the recommendati0n<; 
of that Commission? It is stated th:lt 
the Commission will be created which 
will advise. When will it be created? 
What will be its constitution and terms 
of reference? Nothing is stated here. 

Shl'i M. P. Mishra: Let the zamindari 
go first. 

Shri Hussain Imam: In the U.P. 
Act, out of 343 sections, more th2.n 201) 
sections deal purely with land refonr.s. 
Yet, they were not ashamed of calling 
their Act "The U.P. Zamindari Aboli-
tion and Land Reforms Act". 

Shri B. R.' Bhagat (Bihar): Why go 
by the name; go by the spirit? 

Sbri Hussain Imam: I was compar-
ing the Acts to find out whether there 
is one Central Government or two, 
and whether we were citizens of one 
country or two countries. 

Pandit Krishna Chandra Sharma: 
You are a citizen of two States. 

Shri Hussain Imam: The Prime 
:Minister, when he was introducing his 
amendment in the Constituent Assemb-
ly laid stress on the fact that the 
measure was to be brought to the Pre-
sident. According to his own words: 

" ..... Previous to this, it has 
already been said that the matter 
has to go to the President. That 
is, if you like, a kind of check to 
see that in a hurry, the legislature 
has not done something which it 
should not have done". 

I ask as a citizen of India, why the 
zamindar of Bihar should be treated 
differently from the Uttar Pradesh 
zamindar? Pandit Govind Ballabh 
Pant on the 12th of September 1949 
said in the Constituent Assembly that 
he was going to pay as compensation 
to about 95 per cent. of the zamindars 
as much as twenty eight times their 

. net income. It is on page 1288, Volume 
IX NQ. 32 dated the 19th of September, 

1949. Is it the same President who 
sanctioned this much for Uttar Pradesh 
and so little for the zamindar of Bihar!' 

Shri Kala Venkatarao: It depends 
on the basic annual income or net 
assets. 

Shri Hussain Imam: It depends on 
nothing except the failure of the Cen-
tral Government to advise the Presi-
dent correctly. The reason why it has 
been laid down in the Constitution 
that the President's sanction has to be-
obtained is that there should be uni-
formity. I will cite another instance 
of differentiation between the two 
States. 

Shri Santhanam: Are we going into-
the merits of these Bills or the Pre-
sident's a2tion, or are we dealing with 
the rights of Parliament and the 
Legislatures to deal with these matters? 

Shri Hussain Imam: I am referring 
to the fact that \vhat is being pro-
posed by this measu:-e is unnecessary 
and undemocratic. In order to show 
that it is undemocratic, I am trying to 
convince the House ~hat there is this 
differentiation. And one thing more. 
Even in the Constituent Assembly, the 
Bihar Ministry remained mum over 
the matter even though they had pass-
ed a measure already. During the 
whole of the debate in the Constituent 
Assembly no one spoke on behalf of 
the Government of Bihar. 

Shri M. P. Mishra: They did speak'. 

Shri Hussain Imam: I am referring 
to thE: Government of Bihar. Hon. 
Members may presume that they are 
the Government. but they are not. I 
am referring to facts as they exist and 
not as they are presumed or asst:med 
to be br some. , 

Well. in section 4 of the Uttar 
Pradesh Act, Government has the 
power to apply the provisions either 
to the whole or to a part, that is, a par-
ticular area. which means that there 
will lJe a geographical basis. But 
according !o the Bihar Act. the mar-
vellous Act, it is provided that it 
will apply only to the named persons. 
If this is not discrimination, what ran 
be called discrimination, I would like 
to know? No area has been fixed. It 
is this kind of things which has lead 
the High Court to declare this Act 
ultra vires. 

Shri M. P. Mishra: There has been' 
discrimination made between big 
sharks and s.mall ones. 

Shri Hussain Imam: Are bie sharks 
the preserve of Bihar? I am surprised 
to hear that from an h9n. Member 
coming from Bihar. 
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I will refer to another factor. 
My hon. friend Pandit Thakurdas 
Bhargava, the champion of Hindu 
joint family is here. The two States 
have dealt with the joint family in 
different ways. Uttar Pradesh has 
laid that as long as the father is there, 
nis lenial descendants will be regard-
ed as one unit along with the father 

.in the assessment of the share of the 
particular person. They have gone so 
far that even if partition has taken 
place after the 8th August 1946, that 
partition will be disregarded. Where-
as in Bihar even without any parti-
tion, everyone of the co-parceners 
(including lenial descendant) is regard-
ed as a unit himself. Where is the 
unity and where is the similarity? I 
am referring to these facts to show 
~hat there has been no Central co-
ordination. The pledge given to us ·in 
the Constituent Assembly that the 
President will see to it that there is 
uniformity, equality and justice, has 
been given a complete go-by. 

As regards the cost of management, 
it has been uniformiy fixed in U.P. at 
15 per cent. and this includes unrealiz-
able arrears of rent. In Bihar they 
have provided for cost of management 
and work of benefit to ryots, which 
are nowhere mentioned in this beauti-
ful Act-not a word has been said 
as to what will be the work of benefit 
to the ryots which the Government 
will undertake. This item has been 
provided at a variable rate from nbe 
per cent. to 32i per cent. I ask you. 
was this Act such that any court of 
law sitting in judgment could allow 
the Act to be intra vi1'es of the legis-
lature, which goes counter to all canons 
of equality before the law of man to 
man? 

I come to another item. The com-
pensation rate under section 54 of the 
Uttar Pradesh Act was eight times 
the roll. In Bihar it varies from 3 
to 20 times. Under Section 98 of the 
Uttar Pradesh Act, rehabilitation grant 
is to be given from one to 20 times in 
addition to the compensation. There 
is no provision like this in Bihar Act. 

Pandit Munisbwar Datt Upadbyay 
(Uttar Pradesh): Government in Uttar 
Pradesh tried to collect 170 crores for 
zamindars but they opposed that 
scheme and only 30 crores were col-
lected. 

Mr. Chairman: May I say that these 
interruptions will only make his 
speech longer. • 

8hri Hussain Imam: I was saying 
that the fundamental question before 
the House is whether it is just and 
equitable that we should give sanc-
tity and deny the justiciable right to 

a part of tne dtizens and give it tG 
others. Here you are on the broad 
question. Bengal, because it has not 
passed an Act, if it passes an Act 
afterwards, will not have this recogni-
tion of article 31B. Punjab has not 
passed this Act and therefore it will 
not have the sanctity of article 31B. 
You are diiferenciating and what is 
worse is that the zamindars of Bihar 
are to be created into Harijans to 
whom every right of having redress is 
to be denied. By abolishing untoucha-
bility you are creating a vacuum and 
we zamindars are to fill that. (Inter-
ruption). Then do not oppcse the 
Madras G.O. 

Sbri Kala Venkatarao: I never 
opposed it: I was one of the parties 
to it when I was a Minister !here. 

Mr. Chairman: I would request the 
hon. Member to come to matters which 
are more relevant to our present pur-
pose and enable other Members t(3 
have their chance to speak. 

Shri Hussain Imam: I am going to 
confine myself to articles 31A and 
31B. As regards the other articles I 
will simply mention that I entirely 
agree with the views of such and such 
colleague and I will not take up the 
time of ti"te House. 

I was referring to the fact that it 
creates discrimination not only between 
the citizens of two adjacent States but 
what is worse in the State itself. The 
original article 31 (2) reads: 

"No property, movable cr immov-
able. including any interest in. or 
in any company owning, any com-
merr:ial or industrial undertaking. 
shall be taken possession of or 
acquired for public purposes under 
any law authorising the taking of 
such possession or such acquisi-
tion, unl{'ss the law provides for 
compensation for the property 
taken possession of. ... " 

Zamindari formed part of the gene-
ral plan for acquisition of property. 
But what is being done today is that 
the zartindars are being deprived of 
the general right. Their civil rights 
are being taken away and they are 
denied this right. The denial of this 
right is put in the list of justiciable 
rights. We are denied the justicia-
bility of our rights. This is something 
obnoxious to all sense of propriety 
and democracy that such discrimina-
tion should be made. For what pur-
pose? As I said out of eleven laws 
which you are going to sanctify two 
have been declared intra vire, of the 
Legislature, namely the two majO!" 
Acts of U.P. and Madhya Pradesh. 
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[Shri Hussain Imam] 
Seven Acts are under various stages 
of con::ideraticn hy the High CO"...1rts. 
Only ~r!e Act has been dcclared ultra 
1Jires-~he Bihar _~c.~; and !,t is for 
that rCC.sea thc.t til~S <:z:i'~':1o.me::t is 
brOU[1:1t fo:ward. It is a s:::Utary 
uItr:;;·- vires Ad.: z,n ;~,:t ::;:;:'1&' to 
mz.:>:e CE! d:'!:':: r.::"C::c by :'0':. 

IJi::~~~;E ;:~F~:~;~r~f;t7~(~~ 
not receive a:1}"~hi!-:'6 l~1:r2 J~han l.!s. 

?~::i!:t r:~~L"'.~.£~;.~·:;~~ YJ:c:.(~ Ur;:s.'::iIyz..y: 
'The::) 3'OU 2pprove of the D.P. la',':: 

Sh:'i tTa:!SE&fu b12.C: I entirely ap-
prove of it. 

?th'o Ct.ail'llii'.n: ?lay I recuest han. 
Members not to i:1.terru;Jt him. 

Shi'i Hussain Im.am: The Leader of 
the House pointed cut that liberty is 
different from licence. But what a~-e 
we doing today? We are denying the 
liberty of the people and giving full 
licence to the Government to do what-
ever they like. Under the party Gov-
ernment we have today, it is undeni-
able that the party leaders exercise 
an amount of control over the genera-
lity of the party. If the leaders wish 
to do anything there are numerous 
reasons which compel the party 
to follow the directive; such condition 
exists in almost every party in the 
world. I am not referring to the 
Congress Party alone. It is for that 
reason that the Fundamental Rights 
have been provided so that the claimant 
may not be the judge. Here the 
claimant is the judge. The legislature 
which passes the law is given the 
absolute power and the Fundamental 
Rights on which we had laid ..;tress 
so much are completely buried. But 
we are not burying the Fundamental 
Rights of the property-holders alone, 
I appeal to you, and say that Gov-
ernment are burying democracy to-
day, you are setting light to tht! 
funeral pyre of democracy if you pass 
an Act of thill nature, an Act to in-
validate the decisions of the highest 
courts of the country, and to give 
inununity to offending Acts for a!l 
time. What will be the result, I ask 
you? Will this immu~ity apply to all 
the amendments subsequently made 

. by those Legislatures? Because the 
,'Barne of the Act will continue to be 
·the same, I want this legal con un-
-~m to be considered coolly. A 
. ·State Legislature has complete power 
.;to modify its enactment as and when 
d' likes. By givina immunity to these· 
_Acts we are Dot only deprivin, the 

private citizen of his right of redress 
from t:1'~ Act as it is today; but I say 
that it is denying to him for all time 
the r!g~t to go to the ccurt of law 
f0r 1:::ij'.!c1:-:2.tio!1. Who.t is the princi 
p~e b \,l~-::2h th~ Congress Party i 
c!ecl,sr: '.':::1 to ' .. :'-.:ch v,"e dl subs~ribe: 
r;:~:2::2 ~,~; r:o c::e tCC2.J in Bihar who 
c':.:;-::", t:--: r:,(::t cf c::d t:1e necessity 
f.~~" !' _ ~ ::.~J~:tl~::. cf z2~n.indQTi. and 
t:"l;.::,~fo:-: v.;t~!"~ is tte q·..:.arrel? The 
ci...':""1,::-::-c! ~s c-::ly (~r)'Jut cr.~ p3.rticular 
:~ ?+!~,;::-: ~"' .. ~~'i2.t S~01_~:C. t.e tl-.'2 fair and 
~~_:::;'.~.:;_~-? c'J:;i~e!':~ation? Gove!'"TIment 
;::::d -£·;11 :-!,,:'-:~s c:.r:d o2v0rhmity to act 
·;,1~i2:-_ t:1E ~!s~ter c::·_~e up to the Cen-
'~:2 f::~ th~ Pr2.3:Cent's asse!":t to the 
~~Q:3.r Em. -vlhen it was k:;;pt over for 
tl1rse n::J;,ths. II: thoce days the lab 
12.!T~ented Sc.:dar v .. -as Gli"'J~. I kno~ 
he exerted i:'s influence to bring about 
moderatic:1, bl.:t he was in failing 
health and his voice was not heard 
Vre. the Bihar zamindaTs, made no 
claim except of equality of treatmenL 
The la'iV must not differentiate. What-
ever t!1e la-,v you may pass, it must 
be I:at for zamindari alone but for all 
kinds of property. Property must not 
be sacrosanct when it is held by black-
marketers and ind;lstrialists, and taken 
without fair compensation when held 
by simple za.mindars of villages. 

Even in ordinary things there are 
the rules of the game. Should there 
be no rules of the game for the aboli-
tion of the zamindari and abolition of 
property? We are at the parting of 
the ways and it is necessary that we 
should come to some conclusion, a con-
clusion which should be right and pre>-
per. It i.s undeniabie that Parl~am~Dt 
is suzeram to ad'Jpt the Constitution 
as it likes. But should it not exercise 
~n &maunt of restraint? It is not 
enough in democracy that you should 
be convinced that you are doing the 
just thing-it is necessary that people 
should be convinced, the sovereign 
people should be convinced that ~ou 
are doing justice and you are treating 
them all equally, fairly and without 
malice and prejudice. This measure 
has been conceived in an atmosphere 
of distrust. My complaint which I 
have often voiced is that this Govern-
ment is always in a hurry. It wants 
to do too many things. Life is too 
short and the things are too many and 
everything must be completed! 111 
the economic field we have seen the 
result. Many a scheme has beer. 
embarked upon and has ended in 
failure. In the legislative field we 
have seen that Acts were passed in one 
session and in the next session bII' 
amendments have come forward. 'I'bia 
is our Constitution. I appeal to tbe 
House to accept our amendments whlctl 
have been moved, The Bill must ... 
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be hustled through this session. The 
Select Committee should be given 
ample tim~ and circulation should be 
made, so that you can have the opinion 
of the world. Otherwise the historians 
of the future will regard that today 
was lald the fcunda~ion of a dictato-
rial, st;.th:Jritari3.:1 State and democracy 
was buried. 

F!r. Cb: !i:r.1f.;:: :2-2:0:'e I call upon 
other Len. l',CS:1,0::7:: to speak, may I 
infc:-m hOD. :".:c:r'.t-ers tha't this debate 
will COt!~h1d2 t8;~1CiTO',v bv 12-15 P.M. 
and t!1e l;Jr... the Prime I~inister will 
rei:ly ;:~~:2,' t::3.t. Yi, ::::::fore, I would 
like to 1-:;10' .. '1 the opinion of han. 
Mcm0ers as tv ';;";1ether we can go on 
for another h::lUr, or at! hour and a 
half, becau~2 ! find that a number at 
Members want to speak. At the same 
time, I should peint out that no pur-
pose would be served if each hon. 
Member goes on taking an hour or an 
hour and a half. For instance, only 
three Members were able to speak till 
now this aftemoon. I v·;ould, there-
fore, request han, Members to make 
their submi~sions within fifteen 
minutes. 

I hope hon. Members will agree to 
this course and continue to sit till 
seven o'clock. 

Shrl Naziruddin Ahmad: I want a 
clarification. There are some Mem-
bers who have tabled amendments, 
which have not been actually moved. 
What will be the position of those un-
fortunate people? Will they be allow-
ed to speak? 

Shri R. K. Chaudhori (Assam): I 
am one of those persons who have sent 
notice of circulation. I am the only 
exception who has not been allowed to 
-speak. 

Mr. Chairman: All these amend-
ments are before me. It is not neces-
sary that every mover of the amend-
ment should speak, especially Members 
-of the Select Committee. 

Shrl Naziruddin Ahmad: In that 
case I may be relieved of the neces-
idty of working on the Select Com-
mittee. Please withdraw my name so 
that I may speak. (Interruption). 

Mr. Chairman: Is there any decorum 
ift this House? Two han. Members 
are beginning to speak at the same 
time. 

"" ~o ,"0 ""': q ~ ~ 
tOJW ~ w ~ if ~ ~cn:;;ft~ 
.. ~ t. ~ ~ wrffi' '(~ W ~~ ~ 

a<lf'141 ~ it~ if ~ ~ ~ I ~ a1 ~ 
~ f.f; f.:!en;:r if ~ ~ '-fro ~ tti 
~, ;:IT ~ ~ fcr<rR q-~ ~ omr 
~ tmi r:rR ~r ~ ~ ~ ~~ 
~R q ~~ ~'1 qft:tq ~ ~ ~ '-r-ff 
'C.;'1"""<:T <:~I ~q" e<;,:t ~7;. -qi,r '~ 7.r ~ 

,:)' .~ 

C _ _,.. ~ .........~ 

~ Z:ff c,~ B m ~~, ~-=11' .. qTG:'\1 

- . , .- - ' ~ • T7 '" '-;:':;n" '!fT 
·.J]-:!fQ··.,~,,~. ~ =rz~~ ~ ·:li \-:ll'~1 ''''' J 

3ft': 'li!-:;JT iff If, ~ <f.f !:ITZT it ~ 
~ fu<:;l ciT ~, ;m #r ~ *" 

4 C ~. e afn: 3B,,1 "1T'r. ~ ~ \~ ,i'*:1 
:.-~ ~ :.~ if m ~¥ ~ 
." L 

~ ~_ 'f.T¥.~ ~(<h~ .... ro, ___ ,~ ~. 
f<fm" m <n f=r.1:fr ;fT 'fili m ~-
'~~ 3jf~., ~ m< ~ ~ 
~~;ff f.ITU if ~ ~< ~ ~ 
~ ~~m~~~~m 
~ w~, q@ 3flJf m ~ I ijCT 1ft 
~ "1"llii(??I(") ~ >rtIT'l ~ 

<r, 3Ii1: 3lni <IT ~, am: m ~ ~ 
~ ~ ~,.,~~ 3~ Qlf<!5 tllQZ 

. iF ~ ;1' ti:rR" ~ I 3fnf ~ m ~ 
~- ~ 7J1lT ~ : f.f; 3fR OFT{ ~ ~ 
: Qlf~!JIi:j'~ ~; 3flT~ ~ ~ m ':!+mT 
r '-iTaT fl; ~ 'lft 3l't<: fftn", ~ 
.• ~ "U1f ~ ~ ~, ~~ ~ , 

m mr a-r ~ <rQ ~ f.f; 3N<ft 
~ lTi'm m ~ ~ aqrn 3TR 
~ ~ ~ ~¥;ff f.ITU ~ ~ tn: 
~ ~;ff ~ 'fiT iN f.l;m lP-IT ~ I ~ « 
~ ifTcT mtf? ~ fif; ~ fcr<IT-f if'iT'l 
~~~~qraiR~~'fT 
fiJi Gf¥(i~1 U \3OR ~ ~ II ~ ~ 
~~~~,~m~~fl 
~ liAT ~ ~, m ;;IT iA'l'f omit 
~, 'R it; g;r-rr cfi ~ ifi1t or ~ 
« Of ~ am: ~ ~ iI'N ~4f<16 
~ t ~ ~ ~ R ~ f.:t .. IClW< 
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[I!ft ~o tfl'o f'f'J"J] 
aff{ ~ ilRf ~ ~ ~ cfr iffif 

t:lw~q:~m~~~q 
\iI¥(icti () ~ ~ ~ am: ~ mrr 
~ w ~"IlT fcr@T ~ ~~ ~
fiR<tiT~~~,~m~m 

ifili om!" t lfT if ~ ~ ~ ~ 
iR Wflffi f.f; G!+fi~1 {j GAT ~ ~ 
erR ~ ;; ~ \jfJifr ~, ~ 
(Shri H u88ain Imam: I take 
strong ohje<:tioD to this.) 
~ <tit ~ CfiVfT ~ em Cffr 
iffif~~Iam:~~~ 
~~~~cfrm~~T 
'" 
~rnr fctl ~ ~ f.f; ~ ~'RrU \NRT 

~~,am:~~~ifm~ 
~. fctl ~ G!JiY~1 (j ~ if; tIel if ~, 
~ ~~~fcf;~~1\Vf 
ifiT ~ ~ ~, tZm ~ ~, ~ 
~~~~~~miPf~ 
~ fctl ~ G!~"r~IF<~i m am: ~ m 
OQ+1 ..... ~ ~ ffi tI~')"u;;r a<fi if; ~ 

" <fil ~ ~ f.:ICflI~.1 am: \Vf ~ um .., . 

~ am: ~ U\if llW rn: 'f!T~ 
rnl~ amr~~cfr~ 

~~fcf;~~t~awf 
am: ~ fct; ~ G!4Y~IF{tri ~PilT ~ 
~ ~ am: en?: ~ ~ ~ \1OT 

iR ~ ~ ~ ~, \VT if; !ffif W 
~ am: ~ aroWcfT if o® ~ Cfi1I) ~~ 
~<fil~GfT~~am:~~ 

~ 'R Cfilf ~ 'fi1i ~ tZm ~ rn 
f.t; 44'i~1 () ~ cfr am: '1f1r 0!:fCfW 
"liT ~ q,l- ~ ~ cfr ~ 
t~~~~~,~~ 
NMi{H'5 ~ ~ am: ~ <tiT arriT ~ 
~,~ I am: q: awfifii' w ~ if 
~\ijqlii<MIM. ~ ''liT ~ ;;it 

~~~ron-~~'FT~ 

fQ:m~W'AT~~ I ~~Cfi{ 
firrr ~ ~ ~ fct; ~ ~ ~inf 
Cfft Gffif ~ fctl fcNR ~ f;rn ;f H cIT 
mu if ~ 6 am: ~ ~.mT ~~, 
fcNR <tiT fur ;f ~ f.!i<rr I qrfu-zrr-
ik am: ~ifilt(SUI reme Court) 
ifil ~ ;f ~ fctKrr am: \3'B' q,l- W ~ 
if ~ W.f ?ft ~ ,,!4'i~1 () 3Th: ~ 
cfr Gffif 'fit ~ 'fiTi ~ m;R PJ@ jr ;;rr;f 
~, ~ if; ~ if ~ 'llli 1i1, f.tlit 
~ <fiT arf~ ~ ~ i~ en?: ~ 
rn: ~ ~ <IT 3flRT f.roT~ ~ I q'~ 

:;;ft;f~~~: 

"But more and more today the 
community has to deal with lar.ge 
schemes of social reform, soclal 
engineering, etc., which can ~ardly 
be considered from the pomt of 
view of that individual acquisi-
tion of a small bit of land or 
structure. Difficulties arise--apart 
from every other difficulty, the 
question of time. Here is a pi~ce 
of legislation that the commumty~ 
as presented in its. chosen ~e
presentatives, considers qUite 
essential' for the progress and the 
safety of the State and it is a 
piece of legislation wh~ch affects 
millions of people. ObVlOusly Y?U 
cannot leave that piece of leglS-
lation to long, widespread and carr 
tinuous litigation in the courts of 
law. Otherwise the future of 
millions of people may be affected~ 
otherwise the whole structure of 
the State may be shaken to .'<'i 

foundations: so that we have to 
keep these things in view." 

aT '# ~ ~ if ~ ff~ f.f; ~ 
m..r cfr ~ ~if~~ 
~ ron- ~ fct; ~ 3f~ 'fiT «rf1rr-

~rn:w~tn:~~il> 

~~~~I~t,,~~ 
~ ~qli!(MI~ ~ fl fcNr;ff ~ 
m it«r ~ rn ...,. 3wW~Cfidl 

arr¢~~qtm~ 

~ \ill amr ~ ~, ~ • ~ 
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arT{ f«R IDIT if; ~ ;f ~ 
lift l1tm~~Cfi1:~~ll~ 
~ I ~ ",ql~<<nl<n ~ cmrn-
tnif if; ;far ~, 'SI"~ ;r;:fT ~ am: ~ 
~ 'fl\" 3fTCtitm, ~ am: ~ if; ~ 
<f;T a{1f<:: ~ 'SI"~ 'fi< ~<Jm 

~, eft ~ ~ 0lffcRr ~ I am: ~ ~ 
~mtJi~~~~~~~ 
(Law Courts) 'liT W ~ ~ 
~ rr@ ~ ~~, ~ W g3fT, ~~ 
~ ~ Cfil ~ ~~"{ lPl arr< '!l{ \1T~ 
~ W1;f ,,!~ff~l{) 3foffi;fr~ ~ 

(Zamindari Abolition Act)rr"{-
~ ~tn:ra" ff;<rr an"{ ~ mrn if 
iJfllT~rt'r ~fi'R" ~h~l'fifi ~ftflfa' 'fi< ~ I . ~ ~ 

4 ~ ~ ~ ~r orRf ~ if ~ ~, lIT 
~r qfo~ ~~ ~ ~ m ~
.CfiT( ~ ;;,~ ~r fcrm;:r ~ 'fiT 'fiTlf CfiTcf 
~, \3'~ RtWf 'iiT ~ (Draft) 
.~ <rt:r ~ if; ~ q,r ~ ~ <1@ 
WI" 'IT fill{ ~ ~ cr.\" ~, ~ 
~ ~ ~ 3th ~ ~q 1{; i'l.Wff<mr 

3PR ~ ij-~ ~ rrT ~ 3ih: ~ 
m ma- ~ ~ ;jfT en: arR ~ ~ 
4l1~ ~ en: ~<f fcl'lQT If< tfi~ 
~ CH ~ m-r ~ I 3fh: \3T~ 
arq;l -um ~ Gf~ ~r en:, 3r1~ lfllT 
~ ~ en: ~<f ~zif If< ~~~ ~ 'fiT 

~ m-r I 1t am- ij-~ ~ f'li ~ ~'fr 
1:ln.T 'fiT ;;it ~~ \3'lltTTU ~ ~ ~ 

GfrG~~~~If<~~~ 
i1@ ~ ~"r I ~~ f.rQ:r< ~ ~R'T 

'" 
~ om: if ~;p.rr . fof; r6'f\' 3ff~ 
~ ~"'~ ~ 'liT .j"{Cfl1'f'fi ~-m WIT -' '" 
rr~T ~ 1fT U ~ ~ if>l' ~4't a-:remT if 

'mtf! fum ~: 

"If any Bill pending Itt the 
commenceme-nt of tm Ccnstitu-

tion in the Legislature of a State 
has, after it has been Dassed by 
such Legislature, been reservecl 
for the consideration of the Pred-
dent and has received his assent. 
then, notwithstanding anytlring In 
this Constitution ... " 

"" "., the law so assented to shaD 
not be called in question in 8.D7 
court on the ground that it c0n-
travenes the provisions of clause 
(2)" 

~~ ~ <fl~ "4T ~ ~ ~ ~ 
~ if; ~ am: ~ m ij' itt 
~ i:f; ~ ~ mil' ij' ~ tfll 
~ fop \3-QI'ii ~~ If< mn: fcti'IT am: 
~ R<rr I 

" ,shri, Syamnandan Sahaya: It is said 
, NotWIthstanding anything in the 
Consti tu tion,. '" , ," 

~') ~o tfio ~: That is 
compensation. ~ If< ~ 

m 'fiT 3t"NCfiT< fm 'fiT ~ ~ I 

~if;OIRlT~~ii~ 

~ I ift 'Ii{ ~ 00 \3'0 en: ~ 
~ 3t-R \3'1il'ii ~ 5ffif1Cf 'fiT ~ 
fct;1rr m Ai ~ ;jjq'i~(t?I<n ~ 
if fcNR if ~ if; ~ '3Q ff\!l C1 fiRT 
~ ~ ~ CfiW Ai W If< \iI<fllO 

~ ~1l I ~ ~ ~ ~ fct; a{if 

"4T ~ mrr ~ ~ ~' fct; 3fT'>1' ~ .. 
~'<,4,t if W ~ If< ~ ~ \Ull 

fen :r;ft~U' ~ \iI'rT 'IT Of ~ \Ull 
~ <p:~m ~ \iI1<f lIT Of ron- \iI'T1i I 

~T \3'<f 'fiT ~ rr@ ~ f.ti ~ ~-' 
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[JSit qqo' -fto ~] 
qftf ~ ~ fdfw4""11 ifi ~ f.t;m'1l 
it; q;ffif it; ~ 'tit a:rT\iI'rlf Cfil1:TCmT if 
~~? ~cnz~W~~iti~ 
\if~1 ifi ~ ij-.~ ~ ~ ~ 
. am: ~ ~ cn1' lITRf m ~ ~ 31TJf' 

1fie' '-ft f<Rm m ,,~ ~ ~ I ~ ~ 
~ij' fu~ ~r ~ fc!; crQ:i' ~ .. p:fr~H,l if 
fct;m;if "liT ~T ~ 'tit ~ fu<rr 
am: ~ ~{ Oift ~ ij-~ fc!;m;rt 
ifi1 ttffiT 'fiT ~ ~ iflfT ~ I W ifi 
~ 1ft arrT \if?,'lRf '<f~ ~ I ~ 

~ ifi ~o ~~n: ~ ~ WI: ~~~~
~13 if ~~ ~ q am: cnr ~ If<i q I 
omr ~1 ~ mer- if w ,,!¥i"I~1 Q ~ 

~~awr~~~cr:rr~em 
~~~.,~~,atR~~ 

~ ~ m ~ ~~ 'fiT am: w ~W{ 
'fiT ~ll ~ I ~T=t ~ it <ITt if ~ 
\;ffifT ~ R;' ~ \iI~ <tiT WIT !lll~T 
Cii+q~~if fhn \;fTaT ~ I liN ai \3"~ 

~ q<: am 3ffiIT ~ m ~ ~~ 
<tiT Gffif CfiT ifR fum R; ~ 'fi1 ~ 
m ~ if@ Pf&rr ~ fc!; ~ 
~ atl4i~11 ~ I 4i~'<'\iI,f~ ~ 
em fa.~ 9lT1.;; ~ lf~;:r ~ ~ ~~ 

~~ f~~ iifAT cPT 93fT ~ I 
;;pffm CfiT 01:1fi ~ ;;rT ft.mor Rm<rr 
3flIT ~ cnr ~~ \!IT , ~ iti &l~'('\ilI
f~ 'fiT ~ ~ ~ f.!; ~ 'fiT 
~ ~ <fiT GfCf>l1.fT ~ 0 ~ ~ ath: 
'tat, q "\ 1 ~ ~ ~ {t RllT "fT "(QJ 

~ I IT ~ ~ fc!; f;rn ~ if w Offif 

"'T m;; fulfT ~ CfiT '"l &fl'~, () CfiT ~ 

m m<r ~ \!IT fc!; ~ ij'f{? 'fiT dIT'fT 

1ft i[1Ii11IT ~ ~ ~ ~ I ~ ij- ~ 
itfO ifi1f ~ ~ ~ I ~ or 'fiWIT ~ fop 
~ ~ if ,,\+(\'«1(1 t mvf ~ 

Shrl Hussain Imam: But in th« 
U.P. Act it is said, ........ 

"ll ~1to qfo fl:tp,;j': I a.m not 
givirg way. The hen. Mem-
1t r h.d b;.d his fay. 

;;rT ~~ ~;rl~f( <no ~. ~ 
~.~ ~ lWf ~ ~ am: ~~ t 
f.ti ~lf'l ~ Cfi1 ~;;r:T ~r 
~ IlTcIT~ij-~f.timm 
~. \jfljRr< 'fiT 01' 'IT ~ ifr ~ 

, I ' 

~ arh ~'~ f1:rWrrr ~ I 
~ m ~T ~ fcr. .ft ~ ~T ep;rt ~ I 
amr ;;fT 1f~~ flie? ~ ~ \3"ij') ~ 
mit ~ eft ~ eft 3l'R ~fClIT ~ 
~ ~ 'fiT ~ ~ "f~ ~ 01' 
arGf ~ ~ ~ ~ ~. t ~R '!l1 { ~~T BT<m::' 

arrf cmft '1tt ~ ;;rl' fc!; 4r.fimT if.l. 
~ ~ I ~ ~+fTmT ~ rn fifi1TT 
~ ~ f.f.~T ~ fWrr ~ ~ I ~;; ~ Cfif'{-

ifT1iT 'fiT q'fi if.~ ~ m~~ I WI' 
~ ~ ~ 0 if ~'fi fct;~R ~ ~llR en: ~ 
'fivl 'fiT ifi~T lI<H, ~'( ~ <nlif( \!IT 

~« re~ .,@ ~T Wf.T , ~ij' ~n: 4'iYm' 
of 0{'1'lT OlliMT ~~T , 314i~ crl~ ~tr ~. 

lfCfiTif '11: arriT, q<: ~ ~ trGf ~T ~ 
~ q , futfi ~Cfi ~~H ~rw <fiT 3l'~. 

am: ~CtT ~ ~ ~'(tr <fiT !ffllR' fll'~T I 

~ t 4~T~n: t 0{4i~ iti OIRlTT' 

~ ifiT ~ ~ .,.~ Oil"< ~o 'fiT ~~. 
~ ~ 'fiT ~N fc:~T O{h \3";; en: if(lJ'. 

!WIT ~ I ~~ ~~JCl fcfillT ~ ~~Tml' 
if fcf;ij1if) ~ mtr aih: m 'fi~ iiIlOr· 

~ R; ~~ <tiT '3i~ flrw.rr "fT~ b 
<{w tw (Woodhead) Ifi1rroor!til .. 
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fult if 'tiW 'f1IT ~ Ai ~ if ~ ~
~ rt ~ CfiRUf ~ ~ tq- I 

~ (I~'"lfd m ~ GIl,! if 
WI: ~)( if ~ ~ ~~ ~ 
(Feasant Inquiry Committee) 
ffi vft fm:r~ ~ ~ ffi;r;r 
(chairman) ~ I ~ ~ 'lief qtq Tfi 
fftam:~if ~ ~ ~ ctfT~
~ if ~ <fi( fu lfPIT I 

~~ ~~ (VVoodhead 
Commission) if <fi~ ~H fct; ;;f;m? 
ctr 'ifT ~@lfU si ~ 'fiT 91RUf \ij"iffm 
~ sq- I ~~ ifi ifl~ an"," lfQ ct:~ GimT ~ 

f.t; lf~ ~Pf fcf.ll T <'FH fcf. ~n:'fin:: if ~ 
~ Cf.T tf.~~T R.m I ~Of ~~.Gn:: 

.~a- ~. f.f;" ~qj·~HT Of"f ;;~. ~Cfim 

n~ ~T Ci~ ~f,ift· ~~l' ~~u ~~ ifi ~1~ 
iF ~~ ~ fcf; f-ia;;T Cfil{ 'fi~ r.~T ~Ffi(H I 

an\if ~ft ~m~' if@ ~. I ~ ~ 
ifi~a- if.~a- 'ffJ ~ct:a- fcf; ~~ ctfT qmn: 
q;ff ~m \ifT ~~T ~ I ~ ~ ~ ~ 
f.l; ~~ 'fiT m fqlil~m ~lfi~u. I:f( 
~ I ~ an'"!" ~ If.~T '9I~T ~ fct; f.I"~ 
if; "\ ift G 1~) cr.l GIl lf~ ~1 ~T~ CfiT m!iT 
firn iTlfT ~ \m if ~T;f ~ 'fiT ~ 

~~m<rcH~~I~R~ 
~ ~~ 'fic<IT ~ ~. f\if~~ ~ ~ 
~ q-j~ ;;~ Of<:m am: OfT"f ~ 'fit 
~ifT <;ifc ~ ~~ ~ I CfQt ifi ~ ~ 
~ il<f ~~ "',. ~6 f"l ~~ ~ I () aT 
.anI\if ~CfiR ~ ~ f.f;" ,,~ if ~"{ ifi 
UflTrif if ~ ;;f;rB" 'fiC<n Rit am: Of:;f 

ti~ ~ <fiT ~ "Pf~ ifiC<fT ~ ~ I 
IfTi! mr.f~ f~~: ~ ~r, 

;f '4T \iiiJB" 'ficCiT<f ~ I 

'It ~ 0 qto "''1 : tfl{ UWQ iJTa' 

i 1 q;it orr~~tT ~ 11(~ i~ct\' 

rqUt~I{t ~ ~ WIT ~ ~I~ I 

~ lf0" cfR f~ ~~, ~
~, aft<: ~ ; ~ <ft;:r nr~ if ~ 
~ ~ rom ~ (special 
po dee) W"ft!~ W ~ ~ req f.f;" 
~r ~ fcr.m;;- ~ ~ ~ if w-f 
~ ~ l'flf ~. fcfi ~. WT<r ij+flf If{ 'iff 
Cfl( \iflf~ ~ (.<!f~lIl'1 ~ mr ~ I . ... 
CfQt w-ft ~T ~ ~ ~ fifi ~ 
C!W··~~~;rw~m~ 
ifI ~ or9 ;;it m ~ I ~ arroft 
ifif~aT ~~wn:~~ 
rr@ ilffifT ~ ~ ~ ~ m.r ~"1 :;;t 

.;1 

~~~I ~~ ~~W~ iR 
·1 

ft~T'f if !1RfP:r ~ ~ij' en:: 
~R ~ '( 0 ~ <IT Cfifrq em iSIU" 
~Cf1IT ~ ~ W ~!;;roT fcf 11"TUf ~ 
ffi7.:r ~rrr en:: ifiqc:; Z\9 0 ~1? ~ ri 
Cfl(W~1 QfR~~~~~ 
~ ? ~ \:/ffT ~ ~ orh: ~ ~ 
~ cfI ~~~ m if; F~q ~ I arrr-
~ ~ r,;: ~ ~ ctft ~iiT \ifRiIT 

\ 

~ ~. I ~ 1 aT am Cfi1 ~ «<IT ~ fct\ 
\iRaT aT 3fT'"!" <fiT ~> fGrr if; ~ ~ 
q: ~(.Cf ~ ;;@ ~~ ~ I am <fit ~,~ 
Cfl( ~ I ~ 3f1'1 ~ft;m if; ri· 
~, ~ eft ~~I, m<r.n: ·ctft ii'1T 
Cf1. ;;IT ~~ ~T I.~ it; ~ 3JGr a{T'"l" ~

Ci\ifT ~ ~'I lf~T @" ~ ~ . .". 
~, am m<fiR 'fiT tfl1ctfT m ~ ~ I. 
~f( ~ 11 'iift·~) ctT <nIT ~ ~? 

tt~ \iflftm 'fiT ~ li· ~ ~ I Cll· 
ifi'4.f''1~l <fit, ~ If!m ~ ~, arq;l 
~H if futrnrr ~, ~:. <fiT ~ ~ ~ 1 

~ ~Of ctT ifRf ~ f.f;" ~~ ~
~r ~~. aT ~ eft ~ <fiT.~ 
~. ~ a"1IT ~~ 311~F'1l1' ~r ~ ~. 
I{ ~ ..n ~ ~a ~, ~fcf;if ~ ~-
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'fi1 ~Ib ~ ~' I f\iR ~T ~ 
anq 3f~ 3{tf~ 1'.f"{T if ~ ~a- ~ <n:i: 
~ a;rcf~ eft Cf~ 3fr:r<fiT I f~~i'? ~ ~~ 
~ ~iT I 3fOf arr'1 ~Pl ~ ~' ~ ~ 
~' f'li W 'ill ~ ~ full ~\ ~ I 

<flIT ;i\l:jTcn~T ~ q-{. \iRlfa- "IFfT 

;jff'lf'JT ? arrcfT ~f<r11T ffi'o/ 6J ,<!fiT ~ 
am: ~ f~ if +IT ~ ~ fG;rr « 
~ ~ ~ I 3N ~f.nn if YiliT ~l+Rf 

arrt ~, <Pt 1IT.f ~ ~ ~'\ ~r ~~ft 
Cfi~~ ~ '<11 ~ ~n~' fum g{ 
t I ~ ~ 'fiT m~t ~ f'fi ~ 
.~, ~ ~,m ~,n 

q1fu<:r"f « ~fu '11: ~ ~ ~ <rq: tP1'-

~ ;;@ r,f-li' 's:fI' CfiRit{l1!iFf 'if ~ft <ITa 
Cfl1T r'?'i:f~ F,{ ~' I 4:~ if fu@T 123fT ~ a . _ 

f<fi fm opT ~fq-iJf <.fl'{~ 'fiT arftTifiR 
or?!' ~ I ~ ~;jT 'q IQ~lI ~ R; w ;;prr-
"I ~l <fiT ~ ~ ~ ~tTP-IT [3IT ~ I 

lIQ m 'fiT mU ~q<1f 31rf~ ~~ 
(unearned income) ~ I 3f"f \3'~ if; 
GIR anq ~ ~ f'fi ~ ~R <tit ~m 
'ifT@' ~' I ~ ~ ~'fi \Jff~ ~ 
if m~q'e «3N~ <tit fc!; ~ 
cnl' ~~T ~ I If'3fN ~ ~ ~ 
g f.l:; ;;rlfY~H) ~"'tr ~ m11 m~ 

~1 ~ ~ I ~;;r'hrr~r 3fTr ~ 
"+iT ~ ~ 'f@ 'ifC? «'fi1' I 31T'1'liT 

1lj:Jf ~T fCfi 3fT'1 tr:pr =tiT ~a- I ~ifft 

~ arm m ~~<r ~r:r <T 'fi~ 
fcfi ~ ~;;p m~ (scheme) <rrrT~ 

~ I ~Q:T;t ~ fep- ~i tr'{ ~~~\,9 if 
m ~ ~ ;;:n:rr~m ~ ~Pl ~'fi HiPr 
or<n{ qr I IT ';l;~rrr "fTQ(fT ~ fifi ~'{ 

~ ~ ¥\,9 if arrq~!flIT <r;{T f;qn: ~r'fif'{ 
iii m-4' <.rTa-"fra- <liT I CflfT <r~ \3'{1 q<fZf 

arrq' ~ ~ ~ ctT ~ q-{ omt '<fRy 

''lit ? \3'~ ~lf arT'1 f~~<ft arra-?l CflIT 

am: ~~ ~~ ~ or~ ~~ ~ f.f; w 
~ « arrq ar:rl ;;PT OR'r ~ I W f~ 
~~~~~rnit; 
~ ~B' t ,~ ~ 'fiT ~ lR . .~ 

~ I ~ ~ ~ fur~ ~ "SfTCr 

'~SlR m' (Indian Nation) 
~<m: ~ Rq t. <rq: am: f"Pft ~ 
~ ~ w.t I m:n: ~ ~ fu:~ 
~T ~ ~ ~ 'fir GIfct ~ ~ 
if ~r I qfTrsiJ ~ F5. ~ ~ Jf<r ~ arA' 
'l1f1'fT1J' if 3R'f<m:r ~ ~ if ~ ctT ii\' 
~~~if~~~~1 
~ ~J ~ B!; qc;:rr ~ '~~ ;ffl;( 
~ ~r ~f@'q I q~ .,T ~arrr ~, ~ 
aIT~ rRT qy#' f~\?f<JT ~ I a1 'i~ 
;:f fu;rro: lJVfiTr ~ Rcr~ ~;a ~~ RlIT 
aftr~ ~~f~B!;~~~f'li~ 

'3"~ Cf'iIT ~ 3ft~ r~~ ~:ffmT ~ 
~m I <l 31T'1 "fit 'fl ~;H ~ ~ A; 
fu~;r (1") 'FIT, ~f.:rrr =!iT ~ ~
~Tf.rn <IT arT'ftiT 'nIl' Cf"fT ~, 

~fiflIT ~ (Rl11 mwfi' ;1'{ 'fiT rrt.f ORT 

~ I 311'1 'fi1 'fiJi ;r~ ~ ~ i1T CfiT~ 
@' <r'ifT ?::QJ ~, 3frT 'fiT 'fitlf~ m'l <r'IT 
~ ~, ;;IT +T?,) 3f~fA'ql 'liT ~~ arr'T~ 
W8f if <:~ 'fiT ;:ri ~: 1 ~ W ~ I 

isfN li~' <tit ~ ~6" ~ I ff 
3TPi « ~~Ir ~ f'li nr 11 ~r~ ~ l!3ff-

<lqT 'fi1R ~:rTfT :qr3f ~ : :::;11 ~r:m ~T, 
f;Jm ~ ~ ore~ +IT rr~t ~, <.f~ ;fr ~m 
~q-~ f'1~ aT 'f;:rT ~ q'f~ <rRf ~ ? 73'« 
if; ~T{ "l1r 3frf ~~ lJij' 'fiT 13 3fif ~ I 

fq)~ ~;Ht <T-1f foif([f<: if ~"fl ~r if 3ft<: 
2' ~{:f~ ::g ~ f-ii <rffiH ~;p:ff~Fl $" 
Q.. "" ...... • 

!ffif ~~rt '~lfr, fu"qi ~<:lT!ff if; ~ :ffm q-( 

~ ~:;rH ~<fi9 \ipiT<r ~~;fT I ll([ ifr~ mq-

t qft{ ~!ft' I ll&: 3fH 1I1 'lift ~ "\:r:it 
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;:r en mrr ~, ~ m it arR~ ~ 
~~.pn~Cfi1:~ I arrq~ ~~ 

~ arrq arq;f ~ if fWrr ~ ~ ~ 
\ ~ Cfi1: ~, lIT arrq em ~ ~ 3{Cf(? W en 

~C'll 'R ~ I an.: arr;;r w-rr ~ 
1!artC!'iIT arrq ctft am: m ~ ~f ~ ? 
Ei.lITU at fuctiI«<f ~ ~ ij- ~ 
~ rt; f;;rr miff ;f \iI'iI' ~r ~ ~ , 
al ~l t lfffl m<t, ~ ~ ~ 
31lrril;;;?'1 ~ fu'~ 3lR <r.mr ~ m~ 
~ Ai<rr 3n~ ~ \i14)'~1<.1 'flt'~ 

. ron- \i1Tffi' ~ I anTI \iI'iI' ~ ~ ~ 

ar:RT f1lR if ~ ~ ~ rt; ~ if 
mrf~if~;'twr (discrimination) §3fT 

~ at q ;f ~P:IT f'li Rlf met (big 
shark) am: ~ met ( small 

\ 

shark) I aT ~ if ~~1 ~ 
~ l!3flCf4r ~'1T =q~ ~, ~~ '1iT afPrr.n 
'1iT ~ if '3""~ ~ ij- ~lfRT m~llt 
~,~ lJ1tam:~~I~~ 
'UlfRr~1 "i1'fllT foo (record) ~ ? 
aril~ ~ aT ~ R'f ~ m1 ~ crWcf 
~m ~, cfliihr 3IR~ g3fT aT ~ 
if im ijflr~"n'1 ~ ful:~ ~R ~ 
fcf;<rr I orR amr \iI'iI' ~ ~ 3fT<IT 

~ eft <fitW ~ ~ fu:~ ~ fcR1 
~ 'fiT CfiTlf 'R ~ ~', Cfii1.rnr ~ 
~ ~~ ~ 'fllT 'fil+r 'R ~ ~ ? 
11 ;f anTI ifiW 3fT\jf ~ ~ ~
~1 <fiT, 'lim Cfl~l{f1fC1 'flt, ~
~ if m ~ +r ~t:( ~, ~ ~T 
m~if~9Q;~I~~om 
\i1OT Cfl'1f1fG ~ ~ (!'if arrr <fiT 
qm ~m rt; arrq 'hl' 'FIT ~a ~, 
arrr em 'FIT ~ ~ ? ~ 'fiT U\ili 

atWm oT if arrq ctT ~ ~, am: 
if~~~1 

~R"( ,,~;:r: IT' ifllT arffi-
~~~ ~~~fct;ifllT~ 

125 P. S. D. 

m ~1:fo ,"0 f~: ~, ~ I 
~ ~it ~+r arrr ij-~ ~ ~ f<I; 
~~ fiw. ( Bill) 'R iiAlrn ~ cfr 
cfl{ 'U~ <r{f ~ I ~~ 'R ~cr m 
~ "lfRT ~, ~ fct; ~ ~ if 
<R;~~~~'R~~I~ 
~ ~ 3fTI)' <r{f \itT ~ I 

3fGf ~ ~ om ~ ~ 'R <tiTf ~ 
~rnem'U~~~ I lruoT 
~ ~ fit; 3t1reCfl{'? (article). r lf 

+Tr 3llT~ ( amend) Cfl~ ~ iifT1l 
~ ~~~qc;rr~~, ifiTitlw 
~~i1 'fiT ~h "!r.rIT WU"( ~~ ~ I ~ 
~ W+rT ~ l!~ rt CflW f.f; 
aH'l 'flt ~it+r ~ (Supreme Court) 
'fiT tfi~ <nJ ~ ~ ~, &lR 
~r ~ aT mr rn I ~: arrr 'fiT ifGRT 

~~R;~qc;rrt~;f~ 
~ ~H fof; ~ o:rt.T ~ R; r~ ~ 
~ CfllrtCl~1~ ~' ffi (?'r{ tT<ft I ~ 

~~·fof;*;r@~~m~ 

If<fT I am: r~ ~ it; \i1l lWft Tft+r 
<W: ;f (?l]'T Rir ~. im ~ orR 11. ~ 
~ f.f; ~ ~T¥ 'liT .h 'fir.rIT ~m 
( I ~ aT \3 r @<i fum ~ fit; a-+rPf 

~~~Cfil~~R; ~ 
'i;p:fr~ I U 'flt ~ ~ am ~ ;;ft .rr ~ 
CflP'i1ft~1'1 (compensation)~' am. 
~ ~ \jq"fT Cfl~q'1ijfil'1 ~ I rio m 
;m 'flt ~ 'R wmrr ~ I 

. "I ~ust confess that I have found 
It difficult to under~tand. and 
have been unable to dIScover why 
article 14 was inserted in the Con-
stitution, So far as I am aware 
the~ was in 1950 no class of 
persons anywhere in India whc 
were subjected to such discrimi- ... { 

:~ 
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[~ ~o fl 0 fifP.:fT] 
nation before the law as in 1867 
the victorious Northern States 
apprehended the Negro population 
of the Southern States might be 
subjected to. Article 14 occurs at 
the beginning of a series of five 
articles which appear under the 
heading 'Right to Equality' and 
having regard to the succeeding 
articles, I should have been dis-
posed myself to think that what 
the makers of the Constitution had 
in mind were potential evils of 
the kind which the American 
people aimed at when they adopted 
the fourteenth amendment. There 
are a number of articles in the 
Constitution which rather express 
the ideals of the makers than aim 
at existing evils or evils which are 
likely to arise. The Supreme Court 
has however given tD the article 
the extended interpretation which 
has been put on the fourteenth 
amendment in modern times in 
America. I am bound by that 
decision and am constrained to 
hold that Ure impugned Act is un-
constitutional as it transgresse~ 
article 14." 

~ ifR m 'FIT ~ 'filt if ;jfT~ 
<tT ~ ~ ;;mIT ~ ? W ~ 3itf{ \ifOI' 

fcrt,n;r ~ ;l ~ 3{qift "UlI' ~ , . 
Cfl{ ~ qr Ai ~ W \JIqfGI<l ~ ~ 
lfi1 <ti1i if ;;@ ~ ~~, \ifOI' \3'"ij" ;f w 
~<tiT~~~~a1~~ 
~ ~ fct; ~ 3fl'\if W ~ ~ Cflli 
lfi1!6~rn~ I ~'fTt~~ 

~;ff ~ ~ ~ <FIT ~ ~ 
~ '!ft ~1 ~ am: ~ 'FU am<: 
~ ~ 'f@' ~ m I W 'fiT 'Q% ;;cft";irr 
~ .rr ~ Ai ~ <til ~ ~ a<fi 
~,~ CfiVfT ~ltrr I 

~~ ~ ~ 'Q% Gffif aiR ~ I ~ 
~ (House) orR ~ ~ 
tmT ~ ~ ~ \JjrffiT ~ mf.:rN ~, 
~ ;;r;rnr Cfll wnrcg ~ t I 'FU 3fN 

~tAi~Cfft€~<rn~~ 
~ ~ iif\iI', \JIl f.tRr;l (t iii' fc4~ifilill~ 
Iflif rr ~T, \3'"ij""UlI' ~ ~ om: ~m;r ~ ? 
\If iF .m: if qfqo ~ <tT Utf ~ 

~ IlT\3'"ij"'!ft~~wrr~~6T~ I 

?:f~m~~@'~~qT~ 
~w~¥<til~~~~: 

"It has been not today's policy, 
but the old policy of the National 
Congress laid down years ago that 
the zamindari institution in India. 
that is the big estate system must 
be abolished. So far as we are 
concerned, we, who are connected 
with the Congress. shall give effect 
to that pledge naturally com-
pletely, one hundred per cent. and 
no legal subtlety and no change 
is going to come in our. way. That 
is quite clear. We will honour our 
pledges. Within limits no Judge 
and no Supreme Court can make 
itself a third chamber. No 
Supreme Court and no judiciary 
can stand in judgment ~ver the 
sovereign will of Parliament re-
presenting the will of the entire 

. community." 

~ om!" tfItft m ~ I t:t'fi ~, t:% 
,z1<51~llIfI (Judiciary), anfu~ 

~ 'fiT m~ (creation ) ~ ? 
~ if W~1lC H~'e ;t, 3fN ;t 
cr~r ~, ~ ~ ~ 'fiT ~ ~ 
arr;ft +f{\ifr ~ ~ ~ ~ ~ I 

~ aUCf!T aritfu;r if m~ ;f :)J f€{'llli ( 
~ I ~~~ 3Jf~41( ~'fVIT 

~ q- I WT m ~ ~ fqr:ffi 'fiT 

~ 'fVIT ~ ~ I a1 ~ a"futiT 
~ ~T~ ~ 3JR ~ ~'~ 
~wiiJl~~;f~~ 
~I 

(English translation of the abo,,-'e 
speech) 

Shrl 1\1. ,. Mishra: I have since 
yesterday been listening very carefully 
to the debate on this Bill and I finr' 
myself puzzled for two reasons. In t! 
first instance, I am reminded of. the 
time about 22 months back, when 
Arti~le 24 (of the Draft Constitution). 
which is now Article 31 was moved. 
before the Constituent Assembly and 
the speech that was then delivered by 
Pandit Jawaharlal Nehru. Even irres-
pective of that speech it is a clear 
intention of the present Article 31 that 
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no court or judge shall be competent 
to adjudicate upon or modify any law 
relating to the abolition of Zamindari. 
With the same end in view Clauses 
(4) and (6) were added to Article 31. 
The position today is the same as it 

\ was then and the same thing may be 
. said of our intentions. Pandit 
Jawaharlal Nehru who is our Prime 
Minister today was also our Prime 
Minister then and what was then the 
Constituent Assembly is now here in 
the form of the Parliament. It is not 
an entirely new House that has sup-
planted the old Constituent Assembly. 
Had that been the case one might have 
said the view of the former Constitu-
ent Assembly was different from that 
of the present Parliament. I should 
say it is in accordance with our old 
intention and purpose that the present 
clause is being introduced in place of 
the old Article. It is clear from this 
that it was the intention of the fram-
ers of our Constitution that no court 
should be in a position to go into any 
law relating to the abolition of 
Zamindari that either we or any of 
our State governments are enacting or 
are about to enact. Now, the most 
controversial subject in connection with 
the abolition of Zamindari is the 
subject of compensation There are 
people in this country who are, in fact, 
not in favour of the abolition of 
Zamindari but are today opposing this 
Bill on the question of compensation. 
In the present times, nobody dare say 
openly that Zamindari should continue 
and should not be abolished for they 
cannot flout public opinion. (Shri 
Hussain Imam: I take strong objec-
tion to this). Even a man like Dr. 

. Syama Prasad Mookerjee does not 
have the courage to say that he is 
not in favour of the abolition of 
Zamindari. Even he has taken up 
the slogan that he is in favour of 
its abolition, although we know that 
if ever he and his party come into 
'power and form the Government, of 
course, this is not going to happen, 
but, all the same, if ever it does they 
would retain Zamindaris. They 
would search and bring out the 
descendants of the old rulers from 
Shri Rama Chandra down to Prithvi 
Raj, appoint them as the Rajas and 
establish Hindu Raj here. But today 
such people do not possess the courage 
to come forward before the public and 
declare that they are in favour of the 
retention of ZamindaTis. However 
they raise the question of compensa~ 
tion and kick up a row over that. 
They have money and can pursue the 
matter at length in the courts. By 
means of these disputes they can do 
at least one thing, that is they can 
tor the time being at lea~t, hold up 
tl)e Government's plans and intentions 

with regard to the abolition of Zami,.. 
daTi and the land reform. In this 
connection, I wish to read out to you 
a portion of the speech of Pandit 
Jawaharlal Nehru which he delivered 
at that time. I cannot help saying 
that the position is very unfortunate . 
It was the Constituent Assembly 
which had adried Clauseli (4) and (6) 
to Article 31, which had framed the 
Constitution itself, which had created 
the Parliament and the Supreme 
Court and it was clearly of the view 
that the question of Zamindari and 
compensation would not be allowed to 
be taken before a cuurt and that no 
court would have the authority to ad-
judicate upon or decide any matter 
connected therewith. Panditj I had 
said: 

"But more and more today the 
community has to deal with la, ge 
schemes of social reform, n,. .lal 
engineering, etc., which can bill dly 
be considered from the po in t 01 
view of that individual acquisition 
of a small bit of land or stru~ 
ture. Difficulties arise-apart trom 
every other difficulty, the qUe".tion 
of time. Here is a piece of legis. 
lation that the community, as 
presented in its (;hosen repres( n-
tatives, considers quite essential 
for the progress and the safety 
of the State and it is a p. ece of 
legislation which affects millio:ls of 
people. Obviously you cannot 
leave that piece of legislation I) 
long, widespread and coniinuous 
litigation in the courts of law. 
Otherwise the future of millions of 
people may be affected; other-
wise the whole structure of the 
State may be shaken to its founda-
tions: . so that we have to keep 
these things in view." 
Thus, I was puzzled to find that just 

22 months after this clear declaration 
in the Constitution that courts and 
judges would not be allowed to sit 
in judgment on this matter Pandit 
Jawaharlal Nehru has been driven to 
the necessity of introducing such an 
amendment to the Constitution wher~ 
in a repetition has to be made of ·all 
those things that had been said 
already by him and other Members 
of the Constituent Assembly. This 
has greatly puzzled me. Pandit 
Jawaharlal Nehru is the leader of the 
Congress Party, he is the Prime 
Minister and if anyone man can stand 
as a symbol of the country's amb1-
tions, desires and intentions he is that 
man. It was he who had especially 
stated that we would not permit law 
courts to interfere with this thing and 
yet, what do we find? Just after a 
lapse of 22 months High Courts in 
several places have declared Z"min.-
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!tShrt .~ P. Mishra] 
dan Abolition Acts as uttTa viTes. 
In Bihar State the ZamindaTi law has 
lteen declared ultTa viTes. I think 
that one of the two things has 
happened. Either those who were the 
1dvisers of Pandit Jawaharlal Nehru 
and were entrusted with the drafting 
of the Constitution failed to convey 
the meaning correctly or that our coun-
try's courts and our country's judges 
have strayed beyond their jurisdiction 
and have come to adjudicate on these 
matters by· a~ting in excess of their 
authority. I submit that Article 31, 
Clause (4) is clear on the point that 
the courts are barred from adjudicat-
inc on that matter. But in regard to 
the Bihar law it is said that it has 
been declared uHTa viTes in accord-
ance with Article 14. Article 31(4) 
reads: 

"If any Bill pending at the com-
mencement of this Constitution in 
the Legislature of a State has, 
after it has been passed by such 
Legislature, been reserved for the 
consideration of the President and 
ha·· received his assent, then, not-
withstanding anything in this Con-
stitution ...... . 

6 P.M. 

It is clear that matters like this 
cannot be adjudicated upon by law 
courts and that they are barred from 
doing so in spite of anything to the 
contrary provided for in the Consti-
tution. It says further: 

" ...... the law so assented to 
shall not be called in question in 
any cOllrt on the ground that it 
contravenes the provisions of clause 
(2)." 

If, in the face of all this, the judges 
of this country, especially those of my 
State, have adjudicated upon and de-
cided these matters they have evident-
ly acted beyond their jurisdiction. 

Shri SYllmnandan Sahaya: It is said 
"N:otwithstanding anything in the 
Constitution, ......... " 

Sbrl M. P. Mishra: That is compen-
sation. Nobody is authorised to ad-
jUdicate upon that. 

Then there is the second circum-
stance which is puzzling me. A number 
of my zamindaT friends stood up and 
su~ported the resolution moved by 
Pandit Jawaharlal Nehru for the 
amendment of the Constitution but 
they added that there should be a re-
ferendum on the point. I am sur-
prised to find that Ii!VIi!Il at thJ~ time, 

in the year of grace 1951, there are 
people who want a referendum on 
the question as to whether Zamindari 
should or should not be abolished, 
whether compensation should or should 
not be paid. Do they not know why 
the death sentences passed against the 
twelve kisans of Telangana have been 
commuted by our President to impri-
sonment for :Ufe? It is that 
part of the country where the 
kisans have been driven to despera-
tion by the atrocities committed by 
the zamindaTs and where Shri Vinoba 
Bhave is touring these days in order 
to pacify them. This episode occurred 
because the zamindaTs of that area 
had sucked away the very life blood 
of the kisans. This led to rioting 
which in its turn resulted in the 
twelve kisans being sentenced to 
death. Even after all that would you 
insist un a referendum? Ten thou-
sand kisans in our State suffered 
atrocities and courted imprisonment in 
the year 1936-37. Are the Members of 
this Parliament not aware of the fires 
of resentment that are raging against 
this Zamindari system in each imd 
every village? If they are not aware 
of that, it is the bad luck of the 
country and of this Parliament. In 
regard to our State it is said that so 
little compensation is being paid there 
to the zamindars. I am inclined to 
pity the judge who accepted the plea 
put forth by the zamindaT that he 
was not getting even as much com-
pensation as was his income. The 
compensation to be paid to the Maha-
raja of Darbhanga under the Bihar' 
law has been assessed at rupees 
fifteen lakhs. The accounts produced 
on behalf of the zamindaT were wrong. 
The counsel for the Maharaja of Dar-
bhanga stated that even the arrears 
of rent due to him for the previous 
year amounted to thirty lakhs of 
rupees whereas he was going to be 
awarded only fifteen lakhs by way of 
compensation. I think the judge who 
accepted that statement knew pretty 
little about the ZamindaTi. Not even 
one-half of the last year's arrears are 
capable of realization. Much less than 
that even is realized. I would s.ay 
Bihar Government is being over-In-
dulgent to the zamindars inasmuch as 
they are being paid compensation on 
such a lavish scale. 

Shri Hussain Imam: But in the U.P. 
Act it is said ..... 

Shrl M. P. Mishra: I am not giving 
way. The hon. Member has had his 
say. 

The judge accepts whatever allega-
tion the zamindar's counsel makes an" 
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he writes that in fact the zamindar 
would not be getting sufficient com-
pensation. I would suggest to the 
Government that the Maharaja of 
Darbhanga should not get anything 
more than nine lakhs-or why should 
he get even nine lakhs? For what-
ever compensation they are getting to-
day they ought to thank the Congres~ 
and the disciples of Mahatma GandhI 
for now, after the year 1951, there is 
no more likelihood of such a Govern-
ment coming into office as might award 
compensation to the zamindars. ~he 
things these zamindars have been domg 
are not unknown to anybody. Let me 
recount to you just one story to give 
you an idea of the things ~hey have 
been doing. In 1950 a kuan was 
a-'Sked to do some job by way of begar 
but he could not attend the call as 
he was ill. Thereupon the zamindar 
sEmt forth his amla (party of offi-
cials). The men of the amta went 
to his house but the people there had 
already fled in panic. They found 
only an old man of seventy and his 
sixteen year old daughter-in-law. The 
men of the zamindar's amla marched 
them off. In the blazing midday of 
the month of Jeth (May-June) they 
tied them up in the open and poured 
hot water on them. This is the kind 
of treatment meted out to the kisans 
by the zamindars and yet it is urged 
they should be awarded compensation. 
The Woodhead Commission had ex-
pressed the view that the Bengal 
famine was only due to the zamindars. 

Our President, Dr. Rajendra Babu, 
had appointed a Peasant Inquiry Com-
mittee in 1934 of which he himself 
was the Chairman. The Committee 
had toured from village to village and 
this statement was recorded by it in 
the zamindari of Darbhanga. The 
Woodhead Commission had expressed 
the view that Bengal famine was only 
due to the zamindars. Despite all 
these facts the Government's decision 
to this effect is described as arbitrary. 
Although, the zamindars are fully con-
vinced that now it is not possible tc 
retain their zamindaris any longer, yet 
they are simply betraying the coun-
try. Today hon. Shri Munshi is not 
present here. He has been constantly 
warning that the food production in 
country is tending to decrease. I 
would like to say that the responsibi-
lity of this also lies on the zamindars. 
I wish to submit that during the two 
years that the zamindars of Bihar 
gained they have done a good deal of 
harm to the State. They denuded 
forests after forests which amounted 
to lack of rains last year and untold 
miseries to the public at present. This 
responsibility also lies partly on the 
old British Government, which had 

denuded many forests during war-
time, and partly on the zamindaTB 
who are now denuding the remaining 
ones. 

Babu Ramnarayan Singh: The Bihar 
Government has also denuded the 
forests. 

Shri M. P. Misbra: It is incorrect. 
The cause of the present starvation 
condition is this Zamindari system. 
Saharsa, Bhagalpur and Purnea are 
the three districts in Bihar. The State 
Government has been compelled to 
post special police in these three dis-
tricts because for the last one year the 
cultivators have been totally ruined, 
so much so, that they often loot the 
zamindars' grain stores. The disord~r 
has spread there to such an extent 
that the local zamindars cannot be 
protected should no special police be 
posted there. A warrant has been 
issued aga.inst a particular person but 
he could not be arrested so far because 
the local inhabitants provide him with 
shelter. While the Government of 
India's total expenditure on defence 
comes to only 170 crores of rupees, the 
State Governments of India are spend-
ing something about 240 crores on 
police forces. For whom is this police 
meant? The zamindars require pro-
te<:tion and for this the police has to 
be kept. They plead for public opinion 
being elicited. May I tell them that 
the people are not going to allow 
them to live happily in their palatial 
buildings. They will ruin them. It is 
only on account of the expenditure in-
curred by the police and the protection 
by and the humane treatment of the 
Government that the zamindars are 
able today to keep their body and SemI 
together. Still they demand compen-
sation. Not only do they demand 
compensation but they also threaten 
the Government. What are the con-
ditions prevailing in the zamindaris in 
my State? I am aware of the acti-
vitit:!s of a particular ZQ mindor. He 
gives shelter to communist ab:>conders 
2nd hides them in his house. Really 
it is a pity that while the Congress is 
even ready to pay compensation to 
them and also provide them with a 
respectable pla<:e among the society, 
they should try to exterminate it. 
Should the people whom the zamilldars 
provide with shelter return to power. 
it will be seen that those very people 
will uproot them. Now they suggest 
this Bill should be circulated for elicit-
ing public opinion. Will the public 
opinion be ascertained after the aboli-
tion of zamindaris? Nearly half ot the 
world has already been affected by 
communism which is fast going to 
soread over the remaining parts also. 
Now new valuations and new inter-
pretations have come in vogue. 
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[Shri M. P. Mishra] 
It is very unfortunate for the coun-

try that our judges and lawyers, who 
have been believing in the existence 
of property for generations,. co.uld n?t 
quite follow what the Constitution laid 
down among other things .. The .Consti-
tution provides that none IS entitled to 
indulge in exploitation. May I ask 
whether it is the earned money t~at 
the zamindars possess? The enbre 
income is unearned one. Still they 
advocate for the safeguard of the 
Constitution. One of my zamindq.r 
friends yesterday made an appeal III 
this House that the democracy should 
be preserved. I wish to make it ver~ 
clear that the institution of zamindan 
and democracy are the two things that 
cannot go side by side. Such is the 
case also with the capitalism and the 
democracy. It is high time they should 
rise to the occasion. Shri Syamnandan 
Sahaya told the House-a little while 
ago' that he had formulated a scheme. 
He' further disclosed that in 1937 t<;>o 
he had formulated another ~cheme III 
cbllaboration with the zammdars of 
Bihar. May I ask him why did he r:ot 
enter into a similar negotiation with 
the Bihar Government in 1947 also? 
At that time he used to visit Delhi and 
various other places in the hope that 
thus they would be saved. But now 
instead of negotiating with the State 
Government, he has la~nched a war 
against it. Whatever view has been 
expressed by the paper. "Indian Na-
tion" in regard to the Bihar Govern-
ment has so far not been put by any 
other newspaper. This particular 
paper has written all sor~s of baseless 
facts in regard to the Bihar Govern-
ment. Pandit Nehru had in mind ~he 
papers of Bombay when he dealt with 
the newspapers the other day. Take 
the case of "Indian Nation" of Patna. 
This paper, too, gives the same type of 
trash and nonsense. So we see the 
zamindars have launched a war 
against the Bihar Government in the 
hope that they woul~ be sa~'ed b'y 
Delhi and thus their zammdaTts 
would be retained. Let alone Delh,i, 
all the capitals of the world or all their 
rulers combined together cannot save 
them. Only the Congress and the Con-
gress Government, which a.re prov.fd-
ing them with an opportumty to hve 
a respectable and honourable life, 
are saving them. 

They talk of compensation. Is a 
compensation of nine lacs of rupees 
an ordinary thing? If a man, who 
has no children even, gets nine lacs 
of rupees as compensation, it is cer-
tainly not an ordinary . thing. 
Still they forget all these things. In 
Bihar there is also a provision that 

the zamindars will retain some land. 
The zamindar of Darbhanga alone 
will hold ten thousand acres of land. 
It is only the Congress Government 
which has done this favour; in case 
any other Government comes in, they 
will not allow even this provision to 
continue. Their so-called friends, 
whom they are providing with shelter 
in their houses, or their own wisdom 
will rob them of whatever little pri-
vilege they are enjoying at present. 
Who else can give them so huge a 
compensation? I for one would go so 
far as to complain to the Bihar Gov-
ernment that they have left some 
zamindaris of those who used to 
dance to the tunes of Britishers 
during the British regime and used to 
oppose tl}e Congress movements tooth 
and nail are left with their own 
zllmindaris. A short while ago, when 
Shri Hussain Imam said in his speech 
that in Bihar the zamindars were dis-
criminated against, I had remarked 
that there were big sharks and also 
small sharks. We propose to pay 
compensation to the small zamindars 
in Bihar because it is only they who 
most of all faced bullets. went to 
jails and got ruined during the great 
struggle for freedom. But is there any 
record of big zamindars' making any 
achievement? When the Britishers 
were here these zamindars used to lick 
their shoes and during' the Congress 
movements they always confined their 
activities to oppose the country's 
stand. Now that the Congress Govern-
ment has taken over, they are again 
opposing it. As I have just said. a 
zamindar in Muzaffarpur has given 
asylum to communist absconders. 
What will be the state of their self-
respect and honour, should a commu-
nist G'JVernment be set up in the 
country? Under communist rule they 
will have neither self-respect nor 
honour as such. 

Mr. Chairman: May I ask the hon. 
Member whether he would also give 
way to those belonging to other States? 

Shri M. P. Mishra: By all means. I 
want to submit, therefore, that there 
is no necessity of circulating this Bill 
for eliciting public opinion. No public 
opinion can be more weighty than the 
will of all these Members of this Par-
liament which represents the entire 
community. 

Having said so much I need not in-
dulge in a long controversy. I for one 
would like to say that Article 14, in 
accordance with which the Patna High 
Court declared this Act void. be also 
amended. The hon. Shri Syama 
Prasad Mookerjee suggested this Bill 
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should have been delayed pending the 
Supreme Court's decision, I may tell 
you what the hon. Judge of the Patna 
High Court had remarked in this re-
gard. He said he did not quite under-
stand why Article 14 was incorporated 
in the Constitution. Now that the 
Supreme Court has interpreted Arti-
cle 14 in that way, he added, that 
he was compelled to declare that 
measure void. Besides, he has also 
written that all the State legislatures 
are empowered to abolish zamindari 
and pay as much compensation as they 
like. I just read it out: 

"1 must confess that I have found 
it difficult to understand, and have 
been unable to discover why arti-
cle 14 was inserted in the Consti-
tution. So far as I am aware there 
was in 1950 no class of persons 
anywhere in India who were sub-
jected to such discrimination before 
the law as in 1867 the victorious 
Northern States apprehended the 
Negro population of the Southern 
States might be subjected to. 
Article 14 occurs at the beginning 
of a series of five artkles which 
appear under the heading 'Right 
to Equality' and having regard to 
the succeeding articles, I should 
have been disposed myself to think 
that what the makers of the Cons-
titution had in mind were potential 
evils of the kind which the Ameri-
can people aimed at when they 
adopted the fourteenth amend-
ment. There are a number of 
articles in the Constitution which 
rather express the ideals of the 
makers than aim at existing evils 
or evils which are likely to arise. 
The Supreme Court has however 
given to the article the extended 
interpretation which has been put 
on the fourteenth amendment in 
modern times in America. I am 
bound by that decision and am 
constrained to hold that the im-
pugned Act is unconstitutional as 
it transgresses article 14". 

Still is it necessary to wait for the 
Supreme Court's decision? Moreover, 
in view of the fact that the Consti-
tuent Assembly had clearly expressed 
its view that this issue of zamindars 
would not be allowed to be referred 
to the Supreme Court, there appears to 
be no reason why we should allow 
the Supreme Court to deliver its judg-
ment on this issue. I do not under-
stand how the Supreme Court will 
decide the issues relating to the vari-
ous States and what will be the ulti-
mate effects of its judgment. It will 
also make us wait 'for a considerably 
long period. 

Apart from this, there is one more 
consideration. This House' as well as 
other State Legislative Assemblies are 
the representative bodies of the pee-
pIe and represent the public opinion. 
Do we want ten, or say any number 
of judges, howsoever wise they may 
be, to stand in judgment over this 
sovereign will? Pandit Nehru's views 
in this regard are quite clear. While 
moving this measure last year, he had 
remarked: 

"It has been not today's policy, 
but the old policy of the National 
Congress laid down years ago that 
the Zamindari institution in India, 
that is the big estate system must 
be abolished. So far as we are con-
cerned, we, who are connected with 
the Congress, shall give effect to 
that pledge naturally completely, 
one'hundred per cent. and no legal 
subtlety and no change is going to 
come in our way. That is quite 
clear. We will honour our pledges. 
Within limits no Judge and no Su-
preme Court can make itself a 
third chamber. No Supreme 
Court and no judiciary can 
stand in judgment over the so-
vereign will of Parliament re-
presenting the will of the entire 
community". 

,,---It is a clear fact. After all who has 
created a judge or a judiciary? In 
America, you might have read, Presi-
dent Roosevelt had removed many able 
judges and appointed in their places 
those chosen by himself. We do not 
want to do likewise and that is why 
we seek to amend the Constitution. 
This method is very natural and is 
the same t!1at was adopted by the 
Constituent Assembly. 

Pandit Krishna Chandra Sharma: 
This is a very important Bill which 
deals with amending the Fundamental 
Rights. I want to disabuse the mind 
of the hon. Member who made so 
much of the Fundamental Rights. It 
is one thing to have formal recogni-
tion of the Fundamental Rights either 
in the Constitution or in any set of 
laws but it is quite another thing to 
have them effectively recognised in 
the day to day life of people. No 
Constitution nor law can give any 
rights if public opinion is not willing 
and ready to uphold them. The law 
of a country can only come into force 
in accordance with the social, econo-
mic and political conditions of the 
community, the intellectual capacity of 
its people and their moral receptivity 
Do you think that a degraded and 
down-trodden people will ever be will-
ing to uphold the zamindari system? 
I am sorry m.T hon. friend is not here.-
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[Pandit Krishna Chandra Sharma] 
He talked of the sand's heat being 
greater than the heat of the sun. The 
sun has been reduced to sand. For 
hundreds of years you have been 
reaping where you had not sown. 
You have degraded the people, 
you have trampled upon them, 
the people who laboured for 
you and still you say that you want 
light from the sun. Where is that 
damned sun? Nhere does it exist? 
You want the man who labours for 
you to remain silent for ever. That is 
an impossibility. I want to disabuse 
the mind of hon. Members of the im-
pression that because certain rights are 
given in the Constitution or any set 
of laws therefore they are sacrosanct 
and therefore you can effectively count 
upon them. That is not the way of 
the world. The people are greater 
than any set of laws or anything in 
the Constitution. 

I now come to the freedom of speech 
and the freedom of the Press. My 
friend Mr. Deshbandhu Gupta made 
much of it but I make bold t·) say 
that I am ashamed of the Press. 
Thousands of people have been mur-
dered on account of the false reports 
published in the Press regarding 
Hindu-Muslim riots. What do their 
Press do? I know of an instance in 
the Hindu-Muslim riot days of 1947 
when not a single man died but one 
Delhi daily published that 50 Hindus 
were killed and the following day 
a village was attacked and 30 Muslims 
were killed. Who is responsible for 
these 30 lives? What are their cor-
respondents doing? What do they 
pay to their correspondents? They 
remain in the city and concoct news 
and things are published which affect 
the lives and liberty of the people. 
My friend Mr. Deshbandhu Gupta had 
the cheek to say that the Press is 
good. I say that th~re is no Press at 
all. The blackmarketer deals in goods 
which affect the convenience and com-
forts of the people. The Press today 
deals with the very lives of the peo-
ple and with the very liberties of the 
people not knowing what they are 
doing. It is easy to refer to the 
freedom of the Press, but I am 
constrained to say, and it is my pain-
ful task, that Press has not done the 
job. 

Mr. Chairman: May I know whether 
the hon. Member is making a genera-
lisatiQ1l in this regard? 

Pandlt Krishna Chandra Sharma: 
There are noble exceptions; I am 
coming to the freedom of the Press. 

So much about the much-applauded 
ways of the good Press in India. But 
may I say that even in U.S.A., which 
is said to be the heaven of liberty and 
freedom of the Press, about which 110 
much is being said that it is a land 
of the free, may I say even in that 
country the freedom of the Press is 
not unrestricted? There are two kinds 
of restraints: the freedom of the 
Press is restricted to a very great 
extent in time of emergency; but even 
normally it is restricted in so far as 
it involves slander, indecency, incite-
ment to insurrection and similar 
offences against public welfare. And 
there have been in the last decade 
several attempts to restrict the power 
of the Press and the freedom of speech. 
Many Acts have been passed which 
curtail the liberty of the Press and 
freedom of speech. They are: the 
Sedition Act of 1798, the Espionage 
Act of 1917, the Aliens Registration 
Act of 1940, and the sections of emer-
gency legislation, 1941. Then again, 
the freedom of the Press and freedom 
of speech are subject to police powers. 
What are these police powers? They 
are the inherent power of every State 
to prescribe regulations to promote 
the health, peace, morals, education 
and good order of the people. All 
these police powers are above the 
fundamental rights, and what the 
State says comes under police powers, 
the court will not adjudge a law as 
invalid because it infringes some Fun-
damental Rights. These are the res-
trictions observed even in U.S.A. with 
regard to the freedom of speech and 
freedom of the Press. 

Let me come to the case of Switzer-
land. Freedom of speech in that 
country is guaranteed under article 55 
of their Constitution. The right of 
freedom of speech is limited by the 
good of the people as a whole. So, 
there too it is not unrestricted and 
absolute right. It is said that Switzer-
land is the happiest democracy in the 
world, but that happiest democracy of 
the world does not give unlimited and 
unrestricted right of speech or freedom 
of the Press. 

With regard to Gern'any, article 118 
of the Weimar Constitution limits the 
freedom of speech by the general laws 
and therefore there is no absolute 
right. The right of expression and 
the freedom of' the Press in Germany 
is to be enjoyed within the limitations 
of the general laws of the land, which 
means the laws passed and enacted by 
the legislature of the land. 

Section 46 of the Irish Constitution 
says: 

"The State guarantees liberty of 
the exercise of the following 



8994 Constitution 17 MAY 1.951 (First Amendment) Bill 8896 

rights, subject to public order and 
morality: the right of the citizen 
to express freely their conviction 
and opinions". 

But that is subject to public order 
and morality and subject to general 
laws. 

So, I submit that there is nowhere 
in the world, as my hon. friend sup-
poses, such a thing as absolute right 
to the freedom of speech to say 
what one likes or absolute right to 
the Press to print anything it likes. 

The amendment, as the Prime Minis-
ter said, deals with three things: 
friendly relations with foreign coun-
tries; public order and incitement to 
an offence. So far as friendly rela-
tions with foreign countries are con-
cerned, we have got article 51 on 
Directive Principles. Article 51 says: 

"The State shall endeavour to--
(a) promote international peace 

and security; 

(b) maintain just and honour-
able relations between nations;". 

These Directive Principles are like 
the general instructions formerly' 
issued by the Governor-General and 
were meant to guide the policy of 
Government. They are not justiciable 
rights. But it is difficult to hold that 
any state will try to act in contraven-
tion to these rights. 

Shri T. T. Krishnamachari (Madras): 
There seems to be no member of 
Government listening to the hon. 
Member. 

Mr. Chairman: There is the hon. 
Mr. Thirumala Rao. 

The Depnty Minister of Food and 
Agriculture (Shri Thirumala Rao): I 
have given one of my ears to my hon. 
friend's speech. 

Pandit Krishna Chandra Sharma: 
Then Dr. Syama Prasad Mookerji said 
that he has a right to say that parti-
tion should be annulled. He should 
have known the course of events in 
Korea. How could any citizen of India 
stand up and say he wants to wage 
a war against a neighbouring coun-
try? No law can permit it; no Gov-
ernment can permit it. It is to open 
a cAapter of terrorism, of miseries, of 
grievances of wrongs towards people. 
It is easy to claim the right to make 
propaganda for the annulment of 
partition of the country. I beg to 
submit, when you accept the Consti-
tution, you accept the partition of the 
country. It is not now given to you 
to undo something on wh1ch the 
125 PSD 

Constitution is based. The Constitu-
tion is based on the old India being 
partitioned. So to. rise in revolt 
against Pakistan is to rise in revolt 
against the Constitution itself. Canada 
is different from the United States. 
Can any citizen in the U.S.A. stand 
up and say I want to run over the 
land of Canada and annex it to the 
U.S.A.? Such a thing is impossible. 
So, friendly relations with foreign 
powers are necessary to safeguard the 
directive even in article 51. Similar 
provisions regarding public order are 
contained in the Constitutions ot U.S.A. 
and other countries and nothing new 
is contained in this amendment. In-
citement to offence-here the offence 
means against the Constitution itself-
if it is in accordance with the funda-
mental Right or permissible under 
the Constitution, the act does not be-
come an offence. It becomes an 
exercise of a right and not an offence. 
Therefore, it becomes an offence be-
cause it is an act in contravention of 
the Constitution. It is therefore not 
a novel thing to claim power to 
punish an offence, for it is a contra-
vention of the Constitution itsel!. 

Now I come, Madam, to property. 

Mr. Chairman: May I suggest that 
some time is lost when the hon. 
Members address the Chair as 'Sir' 
and then correct it into 'l\fadam'? I 
am perfectly willing to be called 'Sir' 
so that no time need be lost. 

Pandit Krishna Chandra Sharma: I 
will take care to call 'Madam'. Well, 
Madam, I beg to submit with regard 
to the property question that there is 
a misconception about this property 
bt.,;,siness. My friend Mr. Hussain Imam 
thinks that it is such a sacred thing 
that it is not to be lightly dealt with. 
But I would respectfully submit that 
there are two different things-acquiSi-
tion of property and the distribution 
of wealth. When you create wealth 
you are limited by circumstances, that 
is, it is limited by your personal capa:.. 
city to work, mental equipment, the 
situation as it is and so on. But 
when once property is created it be-
comes a matter for social institution. 
Once it is there you can distribute it 
as you like. Therefore, property 
having been created it comes in the 
hands of the society to be treated as 
the society likes. That is the funda-
mental thing. (Interruption). You 
cannot say 'No' to it. Therefore there 
Is nothIng so sacred about it that it 
cannot be touched. 

Regarding land I would like to in-
form my friend that ever since the 
time of Plato to Karl Marx this ques-
tion has been taxing the brains of 
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the great thinkers and most of them 
have come to the conclusion that the 
sooner land is taken out of the pri-
vate ownership the better it would be 
for the people. 

Shri Hussain Imam: All lands; all 
. rights of property. 

Pandit Krishna Chandra Sharma: 
The other property a man creates. 
Land you have not created. And you 
have no right to reap where you have 
not sown. It is a simple proposition. 
Who' is a thief? A thief takes away 
a thing which he has not laboured to 
create. You reap where you have not 
sown. How are you better than a 
thief? 

Sbri Hussain Imam: What about the 
Government which wants to expro-
priate it? 

Pandit Krishna Chandra Sharma: 
You have not created it but you want 
the benefit from it. Also, from the 
latter half of the Nineteenth century 
from John Stuart Mill to Gassen and 
Walras and many other thinkers there 
have· been devices to make the proprie-
tary rights in land unprofitable. The 
Henry George problem is a single tax, 
that is, a tax should be levied on land 
alone, that the ownership of the land 
or possession of t.he land should be-
come unprOfitable. Therefore there 
have been devices and all through the 
history of economic thought there have 
been attempts that this problem of land 
should be solved. The meaning of 
the expression that this problem of 
land should be solved is that the land 
from private ownership must pass to 
social ownership. Having come so far, 
it does not lie in my hon. friend's 
mouth to say: We are deprived of 
the sacred right. .. 

Shri Hussain Imam: I never said 
that. 

Pandit Krishna Chandra Sharma: 
What is the sanctity in a right which 
the people do not want you to possess? 
You must understand your very life, 
your property, your social exist-
ence depends upon the will of the 
people. If . ·the people do not like 
you to exist; you cannot exist. No 
military, no police would allow you 
the full lease. of life if the people are 
not willing to give you that. Do you 
want the people should run Into 
desperation? They would make your 
life impossible. 

Having said about the land reform, 
I come to amendments to article 31. 

Mr. Chairman: I thought we have 
agreed to the time-lirn~t of 15 minutes 
and I expected from the hon. Member 
a great spirit of accommodation with 
regard to the other hon. Members. 

Pandit Krishna Chandra Sharma: 
With regard to article 3lA I beg to 
submit that there is nothing novel in 
this. Even in the U.S.A. the position is 
that the land property wiil not be 
taken for public purposes without just 
compensation. But nowhere in the 
long history of the Supreme Court 
judgments it has been decided what is 
'just compensation', and what is public 
purpose. Both these expressions are 
vague and ambiguous. They have 
devised a method by which when the 
land is taken by the U.S.A. Govern-
ment the parties and the Government 
representatives agree with regard to 
the amount of compensation and if' 
they do not agree the question comes 
to the departmental tribunal but it 
seldom goes to a law court. So the 
position remains that the departmen-
tal tribunal is the final authority to 
decide with regard to public purpose 
and just compensation. In other coun-
tries all rights to property are subject 
to general laws, that is, the general 
good of the people and they in turn 
mez'!1. th~ laws passed by the lC6i~!a
ture of the country. So far as article 
31A is concerned, there is nothing new; 
there is nothing strange. It has always 
been in existence in other countries 
and the provisions have been working 
well. Therefore my hon. friend can-
not say that he is being unjustly treat-
ed when all the world and all the 
people outside this' .~ountry have been 
so treated and they think that they 
have been well treated. 

So far as article 3lB is concerned, 
I agree with my hon. friend, Pandit 
Thakur Uas Bhargava that copies of 
the Bills should be supplied to l\iem-
bers so that they may carefully study 
them and be able to offer sound views 
on them. 

Mr. Chairman: I would like to call 
upon such a Member who can finish 
his speech precisely at 7 P.M. 

Shri Hussain Imam: May I say that 
I never advocated against the aboli-
tion. I only wanted the U.P. plan to 
apply to Bihar. 

Ch. Ranbir Singh (Punjab): Condi-
tions may be different. 

Shrl Hussain Imam: Or I want the 
Bihar plan for U.P. Let us have a 
uniform plan. 
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Shri Kala Venkatarao: You have 

left out Madras. 

Shri Shankaraiya (Mysore): I rise 
to congratulate the Leader for the 
bold step he has taken in sponsoring 
this Bill against such severe attacks. 
He has taken a bold step indeed in 
order to eradicate the social evils and 
inequalities that are existing and 
which have been causing so much of 
,disturbance in this country for a very 
long time. It is really a bold step. 
The vested in terests are doing their 
level best to see that these measures 
are not pushed through and that their 
interests are perpetuated and safe-
guarded and they are allowed to run 
in their own manner as long as possi-
ble. I am in agreement with the other 
amendments proposed in the Bill and 
support it. Within the limited time at 
my disposal, I would like to confine 
myself to the amendment to article 
15(3), 

The. Prime Minister in his speech 
has gIven an account of the conditions 
prevailing in the country, particularly 
in South India and he has been fully 
aware of the serious consequences that 
would arise if things are not settled 
in proper time. Being aware of those 
consequences, he has proposed this 
~mendiTIent to article 15(3), by provid-
Ing that equal opportunities be given 
to the minority communities, especial-
ly the backward communities or the 
b~ckward classes, so to say, for econo-
mIC and educational advancement. 
But, the oJ?ly point that I wish to bring 
to the notIce of the House is that this 
amendment will not serve the purpose 
wt:; have in view,. if it is not specifically 
lald down. In VIew of the decision uf 
the Supreme Court on the communaL G.q. of the Madras Government, under 
artIcle 29 (2), no restrictions could be 
placed with regard to admission to 
colleges on grounds of community 
caste or religion, This has led to a 
gD?d .deal. of upheaval and a sort of 
agItatIon m the minds not only of 
the elderly people, but even of the 
younger generation, particularly the 
student community. In order to pre-
ve!lt this! . I would request the han. 
Pr.lme Mmlster to seriously consider 
thIS matter and see that the proposals 
that 8;re laid down are fully effective. 
Even If the proposed amendments are 
carried, the purpose will not be served 
It is a legal question. I would like t~ 
~xplain it. The proposed amendment 
IS . of a general nature. It runs like 
thIS: 

"for the educational, economic 
or social advancement of any 
backward class of citizens". 

This is a general clause. No doubt, 
it gives facilitiEis to them. But, this 
general clause will be qualified to the 
extent that a article 29(2) stands there. 
So long as the general provision is 
there, it will be interpreted sut::;e-
quently that any State Government or 
the Central Government may provide 
all facilities for their advancement in 
the educational and econor!";c field; tut 
it will be qualified to the Extent that 
article 2;)(2) is not altered or modified. 
When a specific article :s there, like 
article 29(2), it will have prEeeder.ce 
and it must be enforced. Even thcugh 
there is a general clause, that general 
provision is subject to article 29(2). 
So long as article 29(2) is th'ere, DO 
Government can try to act vI pass any 
order or devise any means whereby 
the difficulty tha~ has now arisen en 
account of the decision of the Supre:":le 
Court could be obviated. The purpose. 
in view in the Bill, will not be achiev-
ed if article 29(2) were to remain 
operative and it will be very difficult 
for the backward classes to get educa-
tional facilities, If they are de;)r~';ed 
of these facilities .?,nd if they do nct 
get admission into the colleges. "I"ibat 
will be the consequence? I wouid ',ike 
t~ bring this to the notire of the HeDse. 
II. t~ey ~o not succeed in gettkg ;;d-
Il?lsslon mto these institutions, 'e~pe
cla!ly the techn:cal colleges and iTlf .. i-
tuhons. then the very purpose of givi...lg 
them these facilities would be defec;'d. 
Also article 16(4) which provides for 
equal opportunity for appc·intmer.ts 
will also be a dead letter. A~ the 
time of appointment thert: w;'l !:i-=- a 
dearth of candidates from a'J10ng -the 
backward classes and hardly anjcnc 
amon~ them caZl be appointed. So I 
submIt equal opportunities shou:d be 
~iven to the back';,rard classes t,:; get 
mto the colleges and this cali be 
~ffected by inserting a provuaon even 
In the present Bill to the following 
effect, namely, tha! notwithstandirlg 
any uther artIcle In the Constitution 
and notwithstanding article 29\2), 
equal opportunities should be given. 
If the present me.?sure is qualified in 
some such manner as I have just f'.:g-
gested, that will serve the purpose and 
enable the backward class students to 
get access into these institutions 
Otherwise it will be open to the Higi~ 
Co,!rt to agai~ say that so long as 
article 29(2) IS there, this general 
clause 15(3) will not help in the mat-
ter. This ~ill n,!t solve the problem, 
and as I saId, artIcle 16(4) will remain 
a dead letter. 

Another. effect will be this. We 
are now In the country which has 
yet to make advance in the economic 
and ind~strial fields. Progress of the 
country 10 these fields will depend to 
a very great extent on the extent nI. 
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training we give to our people in 
technical fields: fiJnd on the extent of 
~eir technical linowledge. If the peo-

'pIe of backward classes are denied 
Jl~jlSS to the technical college~ and 

. are deprived of the opportunIty of 

. getting this technical knowledge,. the 
backward communities will be entIrely 
dependent on others and will b~ . at 
their mercy. So greater opportunIties 
should be given to them. 

I would like to brihg to the notice 
of the hon. Prime Minister th~t the 
matter is not -' so s,imple,' as I! n;ay 
appear and that it is: deeply a~ltahr:g 
the minds of the people, espeCIally In 
the" southern part of the coun~ry. 
Even though the Congress may not 
carry 'on any communal propaganda, 
there are people who try ~o t~k~ _ ad-
vantage of the present sltuatlOn an.d 
who want to exploit it. T~erefore. It 
is highly desirable that thIS questlOn 
should be tackled properly and the 
country is not driven into communal 
feelings and rancour, if I may say so. 
This possible danger should be guarded 
against. 

I would like to bring to the notice 
of the hon. Prime Minister that these 
communal feelings have already enter-
ed the portals of the universities, not 
only among the students, but even 
among the professors, teachers and 
others. It is high time that we do 
something to prevent this sort of 
thing. Because if the mind of the 
younger generation is poisoned on ac-
count of this, the country will be lost 
and the potential danger to the coun-
try will be far greater. It is not 
only the Madras Government that is 
concerned with this but the whole of 
South India--the States of Mysore, 
Travancore-Cochin and even Bombay 
are all affected by this. I will not 
be wrong if I say that this feeling is 
being spread and propaganda is being 
carried on in Northern India too. So 
I would request, that this enabling 
provision should be included in the 
Bill if any relief is to be given, and 
that it shall be duly effective. I 
would request the Select Committee to 
bear this in mind, the serious conse-
qUences that will follow and hence 
b'estow their best attention to the 
matter. 

With. regard to the conditions, 
I do not want to beg the question 
again as it wou1# lead to all· sorts 

of undesirable results. Therefore it 
is for the good of the country that 
such things are being tackled. I would 
like to dispel a feeling that has been 
prevalent and that is this: it is not 
a communal question but it is a ques-
tion of distinction or inequality that 
has been existing in the different 
classes in South India. It is only 
those who are interested in it that 
are giving it a communal colour in 
order to retain their vested interests 
and rights. Whatever may be the 
circumstances that have led to the 
present position, I would request that 
we should not allow it to be exploited 
by anybody in the country but it 
should be prevented and the larger 
interests' of the country should be look-
ed into and fuller opportunities should 
be giv~n. to all classes and communi-
ties. . There is a question as to who 
are the backward classes. With regard 
to that there is article 340 and the 
President has got power to appoint a 
commission and the terms of refer~ 
ence of that commission could include 
all the details. It may be immediate-
ly appointed and it can ascertain the 
opinion of the people, find out the 
social conditions and report. This 
commission's report need not be final 
for all times. It can be reviewed 
periodically and these backward com-
munities could be reclassified off and 
on, as and when, circumstances require 
by taking into consideration the pro-
gress. and the development they have 
made and I would request that this 
article can be easily availed of. This 
is not of very serious consequ2nce 
but it would lead to the greatest har.,: 
mony in the country. Therefore. r-
would request the Prime Minister to 
consider this matter and see that arti-
cle 29(2) is not exploited again and 
the present amendment even though 
introduced will not be carried to the 

. Supreme Court for interpreting again. 
If at all we are legislating, let us be 
detl.nite on the point and see that all 
reliefs are given. With this request, 
I support this Bill. 

Mr. Chairman: Before I adjourn 
the House, I would like to inform the 
han. Members that the debate on this 
motion will conclude by 12-15 P.M. to-
morrow and the han. Prime Minister 
will reply at 12-15 P.M. 

The House then adjourned tin Hall 
Past Eight of the Clock on Fridall. 
the 18th Mall. 1951. 




