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THE
PARLIAMENTARY DEBATES
(Part 1—Questions and Answers) 

OFFICIAL REPORT

3S95

PARLIAMENT OF INDIA 
FHday, ^th May, 1951.

The House met at Half-past Eight of 
the Clock.

[Mr. Spsak ir in the ChairJ 
ORAL ANSWERS TO QUESTIONS

E x e c u t i v e  P o s t s  in  P a r t  B  St a t e s

Skrl Laiksluiiinui: WUl 'the 
Minister of States' be pleased to stitte 
whether Jhere are executive post# ; in 
P art ‘B* States, the appoihtment to 
which requires the previous sanction of 
the Ministry of States and if so. what are they? . . , . ;

The Minister of States, Transport 
and Railways (Shi  ̂ Gopalaswami):
The Government of Part ‘B* States 
have been requested to consult the 
Government of India in regard to the 
following appointments:—(i) Chief 
Secretary; (ii) Finance Secretary; (ill) 
Senior Member of the Board of Reve
nue; (iv) Inspector General of Police; 
and (v) Chairman and Members of 
tiie Punlic Service Commission. ,

Sliri Lakahmanaa; Under what pr<̂  ̂
vision of the Constitution does the 
Central Government get the power of 
controlling the appointments to these 
posts in Part States?

Shri Gopalaswami: If authority in 
the Constitution were needed, it would 
be the power of general superinten
dence and control under article 371. 
But we did not ask them specifically 
under that provision: ît Is a case of 
cpnsultation li\. sqme cases and appro
val in others.

Shri. LakshmaaaR; May I Jcnow 
whether any particular direction as is 
contemplated under article 371 of the 
Constitution has been issued by the 
President to the Part ‘B’ States regard
ing the appointments to these posts?

Shri Gopalaswami: We have issued 
certain instructions to the Govern
ments of Part ‘B’ States.
68 P.S.D.
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Shri Lakshmanan: May I know
whether it is a fact that Government 
had given an assurance during the 
time of the framing of the Constitu
tion that in the case of the more ad
vanced Part ‘B* States the provisions 
of article 371 wiU not be applied?

Ulr. Speaker: It is a m atter o l 
record. It was referred to last time.

T r a n s f e r  o r  E n c l a v e s

" *3?13. Shri LaMhmanaa; Will the
Minister of Stotes be pleased to state:
. (a) whether Ihe transfer of enclaves 
between. Madras and Travancore- 

^Cochin is complete and final; •
(b) whether either or both of the 

concerned Governments have made any 
representation for rationalising the 
boundaries between the two States; and

(c) what action, if any, Government 
have taken in the matter?

The Minister of States. Traaspori 
and Railways (Shri Gopalaswami):
(a) whatever was possible with the 
agreement of both parties has been 
done. Any further transfers of terri
tory will now have to take place under 
Article 3 of the Constitution.

, (b) Not after 26th January 1950.
(c) Does not arise. '

.....Shri ' Bakshmaaaii; May I know
. whether Government are -aware of a 
statement made by a Madras Minister

• on the floor of the Madras Assembly 
. during this year’s Budget Session that

the Central Government have coerced 
the Madras Government to accept the 
transfers of ’enclaves between Madras 
an’d Travancore-Cochin and that there 

' was no time or leisure to consider all 
aspects of the matter in the hurry of

• the moment?
Shri Gopalaswami: I am afraid my 

attention has not been drawn to that 
statement of the Madras Minister.

Shri Lakshmanan: Now th a t 'I  have 
brought the matter to the vjtlce of 
the hon. Minister for States may I  
know whether there is any truth ini
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that statement of the Madras Minis
ter?

Shri Gopalauiwamy: There can be 
jio ‘coercion’ in the case of agreement 
^between two Governments.

Shri Lakshmanan rose.
Mr. Speaker: It relates to some

thing between the two Governments 
(Madras and Travancore Cochin), and 

. it is one of the best conventions not 
to enter into arguments over such 
matters. The Madras Government 
win take care (jf itself, as also the 
Cochin Government. It need not be 
a matter for questions here.

KTaka Bhai:waiit Roy: Is there any 
proposal before the Government in 
regard to the transfer of enclaves bet- 

■\ween PEPSU and the Punjab?
Mr. Speaker: How doe9 it arise?
Shri Pwty^: m y  1 kipw it the 

TpsponsiWmt of the Ointr  ̂ ceases $» 
Boon as the enclaves Were with
the ad]oininf Proviae ;̂ if not, whether 
Ck>vernment takes any ateps to find 
out what is the condition of these 
•nclaves at present?

Shri Gopalaawaml: I think the res
ponsibility for administration of 
State subjects in the enclaves devolves 
upon the States in which they were 
merged.

O f f r r  o r  W h e a t  b y  C anada

♦3814. Dr. Ram Suhhaa Sinah: Will 
the Minister of Food aad Aarlcultare
t>e pleased to state whether it is a fact 
th a t Canada has offered to provide 
wheat to India with some of her 
25,000«000 dollars contribution this je a r  
to the Colombo Plan for S.B. Asian 
countries* development?

The Depttfty Mtelslar af Food and 
Agrleailwe (Skri Thlnim|ila
The hon. Member Is re#errW to me 
answer given on the 17th April 1951 
to Starrad Question No. 3205 on the 
same subject.

Dr. iUn fvbkaf flwh: In view of

8e fact that Canada has offered 
is wheat from her 25*000,000 

dollar contribution to the ColOTfibo 
Plan, may I know whether the money 
realised iProm the sale of this wheat 
will go to capital development pur
poses?

Shri Thimmala Rao: Yes, Sir.
Dr. Ram Snbhag Singh: May I know

whether ttiis contribution of Canada 
is dependent on the other CoKmbo 
Plan countries contributing their 
quotas to that Plan?

Shri Thimmala Rao: No. This is a 
bilateral agreement. Canada has offer
ed her contribution in the shape of 
wheat, and we have accepted it.

Saikh Mohiuddin: Is it a fact that 
recently a deputa^on of cultivators of 
Gujerat waited upon the hon. Minister 
and offered to give one million rnaunds 
of wheat, provided the procurement 
price of wheat was increased by Rs. 
2?

Shri Thimmala Rao: How does it
arise. Sir?

Mr. Speaker: Where was that?
Saikh Mohiuddin: It was in the

n e w sp a p e rs . It w as in  Gujerat?
Mr. Speaker: But that has nothing 

to do with this.

Fandtt MiiBJWiwar D an U p i^ a j :
When is the wheat likely to arrive?

Government nave a g r ^  to that. 
B a r t e r  w i t h  I t a l y  f o r  Rici

♦3815. Dr. Ram SubbM SIfgh: (a)
Will the Minister of Food Agricul
ture be pleased to state whether it is 
a fact that Italian suppliers of rice are 
prepared to negotiate a barter of their 
rice for Indian Jute goods lines
of our recent transaction with China?

(b) If so, do Government propose to 
accept this ofTer?

The Deputy Minister pt Food and 
Agrleutture (Shri Hilpuiiala Rao):
(a) and (b). Wefpjr rice In December 1950, in
which half the payment ^as d<»lf*<3 
In raw jute. That offer was not ac
ceptable to usjbut w* “ •  
rannlder all offers on tbelr menta.

Dr. Wf— SoMim  Slash'- How does
the price xpmtation of tWs rice f»m  
Italy compar* wlth^the p r l^  of ^  
recwtly purchased from Pakistan and 
other Aslan countrlest

S h n  TKlfBBiaJa This was 
high flgure. aMroxlmately per
metric ton, C.I.F.

9hrl lUmaiwawythat a private person offered to impon 
rice from China o n  his o ^  ao^unt 
apart from the quote allotted to the 
Government from China.

Shri Thirumala Rao: I am not awar*̂
Sir. I want notice.
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Shri Kudrappa: What is the quan
tity of rice contemplated to be obtain
ed from Italy on a barter exchange 
b£sis?

Shri Tiiintmala Rao: About 60,000 
tons.

Sh e e p -brkeding  F a rm s

'*'3816. Dr. Ram Subhag Singh: Will 
the Minister of Food and Agriculture
be pleased to slate the number of 
Government of India run sheep-breed
ing farms in the country?

The Deputy Minister of Food and 
Afi:riculturc (Shri Thirumala Rao); 
Thirty-five. A statement giving the
dislrihntion of the fnrms is laid on 
the Ta!)le of the House. [5ec Appen
dix XXIV, annexure No. 11.J

Dr, Kam Subhag Sin^h: What is the 
annual expenditure incurred by the 
Qov,ernnienl of India in running these 
farms?

Shri Thjlrjiim.^a Rao: I want notice 
of that question. But the Government 
(Qjt Jindia subsidises pn the basis of 
flfty-flfty with regard to about six 
farms. As regards the exact amounts 
I would require notice.

Dr. Ram Subhag Singh: May I know 
whether qunlity bred rams have also 
been imported from other countries?

Shri Thirumala Rao: I think we got 
some from Afghanistan.

Dak Seioak Schem e

*3817. Shri S. N. Das: Will the 
Minister of Communications be pleased
to state:

(a) whether the experiments regard
ing the Dak S<*wak Scheme which 
were being carried on ip some areas 
have proved successful; and

(b) if so, whether Government 
propose to replace extra-departmental 
agents by Dak Setnaks?

The MinÛ tĉ r pff Clomî wilcâ k̂lQfMt 
(Shri ^idw ai): (a) The experiments 
have been recently started and it is 
too early to say whether they have 
proved successful or not.

(b) No. The Dak Sewak Scheme 
,^ill be a supplement to Extra Depart 
mental Agency system

Shri S. N. Das: May T know in 
wnich part of the country these ex
periments are being carried on?

Shri Kldwai: In different parts of 
the country. It has been tried in diff
erent Provinces and places where 
there are no dak facilities and where 
dak was difficult to send.

Shri S. N. Das; What is the m on^
tary advantage accruing fro m  this 
sch em e?

Shri Kidwai: A d e p a r tm e n ta l  p o ^  
office w ou ld  cost m o re  if  i t  is opene<| 
in e v e ry  v illag e , w h ile  a Dak Spwak 
w ill be ab le  to serv’o an a re a  corn- 
p r i^ ln s  of many villages.

Shri S. N. D as: It is staltid u n d e r  
this scheme that a cycle wfll be sup
plied to Postmaslers. May T k n o w  
whether it will be supplied by G ov
ernment nr will be given f>n an  
allowance basis?

Shri Kidwai: It will be supplied by 
Government.

TO 5f)

Tt: n?, q  

5PBI Tr Pfnri »rJTr t ,  5ft

#  5n»r t  ftrwr w w' *• .
w iiff ^  JT? ^  »nrr 1̂ ?

[Seth Goviad Pas: The hon. MlisUtor 
Juat said that this scheme been
s ta r te d  a t d iffe re n t p laces in different 
P ro v in c es . May I k n o w  th e  num ier 
o f such  p laces nnd th e ir  n a m e s? t

Shri Kidwai: I am afraid I will nqt
b e  able 1o give the n am es of th e  piaceg.

%  I w r  ^  vtt

*Pf 5TT«r-̂  fT^^r i .  Tf?: irrwir 
?

fSoHi Govind I>a.s; May 1 know the 
to ta l  n u m b e r  of th e se  p lac es? ]

ftrwT# : JTs ^  5T «nw*r ^  ^ i j r r  f
tShrl That information too

I  t(Tould not be able to give.,]
P r iz e  A w a r d s  fo r  F ood  P r o o d c t ia ii

•3818. Shri S. C. Samaiita: <») Ifin 
the Minister of Pood aad Antealtim
be pleased to state the num w r And 
amount of prizes awarded by tte o it -  
ernment of India for the hlKheat pro
duction of food grains in India M  the 
years 1949 and 1950 (Cerea1-wto);f

<b) What were the names of titles
bestowed and the names of recipients 
of those titles in those years?

(c) How many prizes wiU be 
awarded in the year 19.S1 and fgr 
Which cereals? •

The Deputy Minister of Food aad 
Agriculture (Shri Thirumala Rao):
(a) Three prizes of Rs. 201/- «adi 
were given for the best yield Pieh 1r
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wheat, paddy and potatoes during the 
year 1949-90.

(b) Certificates of wer,
given by the Indian Council of Agri
cultural Research to the undermen
tioned persons:

(1) Shrl J. C. Pani (West Bengal) 
for Paddy.

(2) Shri Jagdish Prakash (Uttar 
Pradesh) for Wheat.

(3) Shri Ratan Prakash (Uttar 
Pradesh.) £or Potatoes.

I might mention in this connection 
^ a t  Shri K, Venkataraju of Palaco- 
deru, West Godavari District, obtained 
a yield of 6325 lbs. nearly 75 maunds 
per acre at the competition hold at 
the district level. He will be consi
dered along with others for the award 
of a prize for 1950-51.

(c) The question is stiU under con
sideration.

May I  know 
w rethw  the Government find any 
ajppreciable urge for the Increase ^  
16od p r^uc tlon  in the areas where 
these prizes have been awarded?

Government
think that it will be an urge and ah
mcentive to producers to win these 
prizes and augment production.

Shri S. C. Samanta: May I know
whether any State Government has 
awarded such prizes? If so, what is 
their n u m ^ r  and what are the names 
of the recipients?

Shri Thlramala Rao: We have circu
larized with regard to this to the 
State Governments and we have yet

It is only
recently that we have done that.
, F a i^ it Munishwar Datt Upadliyay:
May I know whether these prizes are 
mostly obtained by persons who have 
got large farms and who have got
“ itivato’S T ”*'"*®

Thoclerately sized farms; they do not 
i^wn.vcry large areas; they are 25 or 

cicr.e farms.
SWh Govind Das: Are these prizes 

awai'd^d only by the Government of 
India or they are subsidized by the 
Sftate Governments also?

Shri Thiriimala Rao: Just now I 
have stated that these prizes are to be 
'Ihsll^uted nt several levels—All India, 
provincial and also district levels.

Shri Rudrappa: May I know from 
■which head of the Budget are these 
prizes awarded? .

Shri Thfrumala Rao: We get ib«
money from the miscellaneous items.

F lood D amage to  R a ilw a y  Ljn b s

•8819. Shri S. C. Samanta: (a) WiU
the Minister of Railways be pleased im 
state the length of R a ilw ^  liM  
damaged and wasted away by flood in  
the years 1948, 1949 and 1950 (-State- 
wise)?

(b) What was the amount spent for 
the restoration of the Railway lines?

(c) What steps have Government 
taken to avert loss and damage by 
floods?

The Minister of State for Transport 
and Railways (Shri Santhanam):
(a) and (b). A statement showing 
the length of railway lines damaged by 
floods in the years 1948, 1949 and 1Ĵ 50, 
and the amount spent for their res
toration is placed on the Table of the 
House. ISee Appendix XXIV, anne- 
xure No, 12 ]

(c) All possible protective measures 
such as provision of adequate water
ways, guide and marginal bunds, boul
der pitching, side and catch-water 
drains, retaining walls etc. are taken 
to safeguard railway lines against 
damage by floods Sometimes, how
ever, abnormal and unprecedented 
floods damage the railway lines and 
protective measures as considered 
necessary in each case are taken 
thereafter.

Shri S. C. Samanta: The statement
shows that the damage caused to the 
Teesta Valley Railway line has not been 
restored. May I know the reason?

Shri Santhanam: I have already 
explained in answer to a previous 
question that it is not considered 
feasible to restore that line.

Shri S. C. Samanta: May I know 
whether the Railway Ministry have 
ear-marked any sum of money to carry 
flood control schemes for the purpose
of avoiding futurp catastrophe?

Shri Santhanam: The Railway Minis
try does not participate in general 
flood control scheme; it takes care of 
the Railway lines.

Shri S. N. Das: May T know whether 
it is a fart that lack of sufficient out
lets in the R a ilw a y  lines are the gene
ral cause for the floods which conse
quently damage the line and the 
standing crops?

Shri Santhanam; It is not possible 
for me to answer such a general ques
tion. Wherever such matters are 
brought to the notice of the Railway
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by the State Govemment8» action is 
taken tibereon.

Pandit Mnniahwar Dali Upadhyay:
May 1 know whether these damages 
generally take place in the same part 
of the road and the railway lines or 
they have changed from place to place 
and whether any permanent steps 
have been taken to avert them?
. Shri Sanlhanam: Naturally, Sir, 
they change from place to place ac
cording to the rainfall.

Shri S. C. Samanta: May I know 
how many bridges have been damaged 
during this catastrophe?

Shri Santhanam: So far as I know 
only the Teesta bridge was damaged 
to some extent. I have no detailed in
formation on the subject. If the hon. 
Member will put a separate question, 
I will get the information.
 ̂ Mr. Speaker: Next question.

F lood D amage to N ational H ig h w a y s

*3820. Shri S. C. Samanta: (a) WiU 
the Minister of Transport be pleased
to state the length of National High
ways damaged and washed away by 
flood in the years 1948, 1949 and 1950 
(Statewise) ?

(b) What was the amount spent for 
the restoration of the Highways?

(c) What steps have Government 
taken to avert loss and a damage by 
floods?

The Minister of State for Transport 
and Railways (Shri Santhanam):
It is regretted that the time, labour 
and expense involved m the collection 
of the detailed information asked will 
not be commensurate with the results 
obtained.

Shri J. N. Hazarika; May I know
whether the National Highways in 
Upper Assam which have been damag
ed by flood and earthquake, have been 
fully repaired and if so, what protec
tive measures have already been taken 
to prevent further damage In the next 
flood?

Shri Santhanam: I think some hon. 
Member put a detailed question on 
damage due to earthquakes and I than

Sve a detailed reply. I have not any 
formation here regarding any parti

cular damage.

‘ Mr. Speaker: Next question.
Shri Kidwai: Before I read the reply 

0% aifii pinoM I *uo|;sdnb ;xau o; 
correct the information which 1 gave 
In answer to a supplementary on a 
previous question. I stated that the

Government supply the cycles. But 1 
flnd now that the Dak Sewak himself 
provides the cycle.

In s p e c to r or P o s t O ff ic e s  
E x a m in a tio n

*8821. Shri Ealhnaswaaiy: (a) WiU
the Minister of Commnalcatioas be
eieased to state how many candidates, 
from Madras Post Offices sat for the 
examination of the Inspector of Post 
Offices in the years 1949 and 1950 and 
how many were declared to have 
passed?

(b) How many of these have so far
been appointed? , /

(c) Have any candidates from the 
Scheduled Castes appeared in this 
examination and if so, how many 
passed and how many have so far been 
appointed?

The Minister of Commttnlcaliene 
(Shri Kidwai): (a) No examination 
was held in the years 1949 and 1950.

(b) and (c). Do not arise.
Shri Rathnaswamy: May I know

whether this examination is restricted 
only to the servicemen or whether 
outsiders are allowed?

Shri Kidwai: It is restricted te 
servicemen.

Shri Rathnaswamy: May I know 
whether any relaxations have been 
made in respect of candidates who 
belong to the Scheduled Castes or 
ex-servicemen?

Shri Kidwai: The provision for spe
cial recruitment to Scheduled Castes 
is confined to new recruitments and 
not to promotion.

Shri Rathnaswamy: May I know 
whether the minimum queliflcatloai 
have been prescribed in regard to the 
candidates who sit for this examina
tion? .

Shri Kidwai; Those persons who are 
already serving in the department as 
clerk, etc. are eligible for this exami
nation, after a certain period of 
service.

Shri Rathnaswamy: Is it a fact that 
there are a number of graduates 
belonging to the Scheduled Castes in 
the Madras Postal Department and 
who have put in a number d  
years* service but still they have not 
been able to get even an Inspector's 
Job and may I know whether any steps 
have been taken to see that any other 
appointments are given to the Mem- 
hern of the Scheduled Castes who are 
graduates?

Shri Kidwai: Appointments are 
made as a result of an examination.
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State Road Funds

«3822. Shri Jnanl Ram: (a) Will the 
Minister* o | Transport be pleased to 
state the amount so far spent by 
different States from the Central Road 
F ^ ?
' (b) Will the unspent amount lapse 

dr will it be converted into non-lapsing
i f m i

T^e Miqister. of State for Transoori 
aad Railways (Shri Santhanam):
(a) The expenditure innurred by the 
various State Governments from fb$ 
C^htral Road Fund up to the end of 
1940-50 is given in Statementi Noe. S
ib d  3 of Appendix VII to Part II of 
the R e p o rt o f the Ministry of Trans
i t !  for the year 1950-51, copies of 
which have been supplied to all hon.
M etnljors. T he  e x p e n d itu re  incurred 
during 1950-51 is not y e t known.

(b) The unspent balance at the end 
of a financial year does not lapse, 
paragraph 4 of the Resolution on Road 
Development, printed as Appendix VI 
to the Report of the Ministry of Trans- 
irart for 1950-51. -

Shri Jnani Ram: May I know the 
reasons why the entire amount Is not 
being spent from year to year?

Shri Santhanam: The State Govern
ments d ra w  upon th is  balance as and 
when their schemes are ready. As 
these amounts do not lapse, they are 
not in a hurry to draw them.

Shri Jnani Ram: Do the Central 
Government enquire about this from 
the State Governments?

Mr. Speaker; About what?
Shri Jnani Ram: Call for explana- 

U m  from the State Gk)vernment^ for 
not spending, the amount.

Shri Santhanam: We are not anxious 
that they should spend the a n ^ n t  in 
i  hurry. *

Shri Chaliha: May I know if there 
H any machinery to supervise the 
works from the Central Government?

Shri Santhanam: Yes; we have got
•  very efficient Roads organisation.

Dr. l^m  Subhag Singh: May I >now 
l^ e th e r  the State Governments iure 
Knxious to maintain the roads In prd- 
M  condition and if so why they ate 
pot anxious to spend the amount?

ilr . SpeAer: Order, order.
 ̂ Seth CknrlBd Das: Is this amount 
[iven to the different States not spent 

every State practically or there are

Shri Santiianam: If the hon. Mem
ber will read the Roads Resolution, be 
will And that 80 per cent of the Road 
fund is distributable to the States in  
accordance with their petrol consumjl- 
tion

Mr. Speaker; Next question.
R a ilw a y  S id in g  fo r  C o l l ie r ie s

*3823. Shri Jnani Ram: WUl the 
Minister of Railways be pleased tm 
state:

(a) the number of Private and Rail
way Collieries in Hazaribagh whioh 
have no Railway sidings;

(b) the number of collieries that 
transit coal to Railway Stations by 
Ropeways; and

(c) the number of petitions pending 
for Railway siding in that district?

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
Private Collieries: 56 of which 15 have 
loading accommodation on Railway
Sidings and one on a Private Siding. 
Railway Collieries: Nil.

<b) Two.
(c) 7 for provision of sidings and 1# 

for loading accommodation.
Shri Jnani Ram: May I know the

names of the collieries which have
their own lines of transmission?

Shri Santhanam: The collieries 
carrying coal to the Railway siding by 

. ropc-ways are Religara (Karanpur 
Mining Syndicate) and West Bokaro
(West Bokaro Ltd., Anderson Wright 
and Co.).

Shri Jnani Ram: May I know the 
total export of coal from Religara and 
West Bokaro?

Shri Santhanam: I have not got 
details of the production of these 
collieries.

Shri Jnanl Ram: May I know b /  
which time the applications for Rail
way siding.-? can be complied with?

Shri Santhanam: Seven petitions 
for the provision of sidings and texi 
for loading accommodation are with 

They are in various stages of 
progress: some are ready, some are 
getting ready and others are under 
preparation.

Shri A. C. Guha: May I know th4 
number of Railway collieries in the 
district of Hazaribagh?

S[hri Santhanam: T have not got ft 
hefB, There is ho Rsdlway colliery t i  
R ^ r i b a ^  without a siding. That ISL 
I  t l d ^  thfc in ft^a tto iit tS iad  liir»
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Shri A. C. Gaha: I think the hon. 
Minister has stated that there is no 
tail\^a5r siding in any Railway coUiety 
in ITazaribagh. Have the Government 

idea of providing Railway coUie-

. .Shri Santhanam: It is just the oppo- 
There is no ^lailway cdlUery 

without a Railway siding.
Hfr. Speaker; If he reads the answer

carefully, he will find that the answer 
is correct.

Pandit Munishwar Datt Upadhyay: 
May I know the terms on which the
Railway siding is provided to a factory 
ot a colliery?

Shri Santhanam: When the Railways 
themselVtes provide the siding, it is 
at Railways’ cost. In some cases 
where the siding is provided at the 
request of the colliery, it is wholly at 
the cost of the colliery. In some cases, 
it is assisted and the cost is borne 
partly by the Railways and partly by 
the collieries.

R egional O ffic e  in  B ombay

*3824. Shri Sidhva: (a) WUl the 
Minister of Fbod and A i^cnltlire be
)>leased to state the total establishment 
of Regional Office In Bombay?
. (b) Is there any one still employed
and who is superannuated?

(c) How many godowns for storing 
food grains of the Union and State 
Governments are used in Bombay?

(d) What is the rent paid for such 
godowns?

(o) What kind of sui>ervision is there 
a t these godowns to guard the food 
cereals Stored?

(f) Have complaints been made of 
frequent thefts of f??Hffrains from 
these godowns and from the P o rt lirust 
godowns while unloaClr.^ snH fn transit 
between the P. T. Godowns and the 
Government godowns?

The Deputy Minister of Food and 
Africultufe (Shri Thimmala Rao):

(a) Class I 12
Class III 192
Class IV 2771

(b) No.
(c) Central Government 14

State Government 63
(d) Central Government Rs. 12.122/

per month. 
State Government Rs W,360/- 

. per month.
(e) Watch and ward arrangements 

are made at the godowns. Watchmen 
guard the godowns day and night and 
ttiey are assisted by police constables 
and supetVis!(m is ttohe by Havaldars

Inspecting. '

(f) No complaints of thefts from 
Government godowns have been re
ceived but there were some minor 
complaints of pilferage from the port
sheds and docks.

Shri Sidhva: In answer to part (b ^
the hon. Minister said, *Np\ May I 
know whether the Regional Officer in 
Bombay has been given extension 
every year and whether he is already 
superannuated?

Shri Thimmala Rao: No, Sir. Ha
has been retired on account of having, 
reached the age of retirement.

Shri Sidhva: Is he still in service?'
Mr. Speaker: He says he is not iir 

service.
Shri Sidhva: The Regional Officer , is

not in service?
Shri Thlrumala Rao: Retired means 

not in service.
Shri Sidhva: What is the name of 

the Regional Officer?
Mr. Speaker: I do not think he need 

go into the name and such details.
Shri Sidhva; I must know whether 

the gentleman is there.
Mr. Speaker: He must make private 

enquiries.
Shri Sidhva: I have made enquiries.

My information is......
Mr. Speaker; Why, then, does he 

want his name? The hon. Minister 
says that he is not in service.

Shri Thimmala Rao: Without men
tioning name, may I explain the posi
tion? In the re-organisation, we have 
abolished the office of Regfonal Com
missioner. We have got only a Direc
tor there. He is not the same person 
as before.

Shri Sidhva: I shall make further
enquiries.

May I know the total loss Incurred 
through pilferage and theft in godowns,
in transit and in the port sheds while
loading and unloading?

Mr. Speaker He wants the total or 
separately on account of pilferage, etc?

Shri Sidhva: All together: pilferage 
and theft.

j lM  lU n u w to  Sm: We hav* Insti
tuted a number of cases 01 deterted 
thefts, etc. In that way we cm  ra)> 
culate the I0S9. 11 comes 16 a few 
hundred pounds ol foodgrate. I ,:an- 
mot i^ve all the details.

Hietts have baea detectad. Mad fnU O H
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•lions have been launched? Besides 
.fthe Watch and Ward, what are the 
strict arrangements made to avoid this 
kind of pilferage which is constantly 
.happening?

Shri Thlmmmla Rao: We have got a 
number of watchmen who go .ibout 
land on account of this we have been 
able to detect a number of pilferages. 
The persons have been prosecuted. 
About 25 cases were launched 
,Most of them were convicted to three 
weeks or four weeks imprisonment

Shri Sidhva: May I know whether 
there is any check up in weight of the 
grains at the time of shipment and at 
the tiqne of landing and if so. what 
.kind of check up is there?

Shri Thinimala Rao: Exact checking 
of the grains that is shipped and the 
weight at the other end.

Mr. Speaker: Let us go to the next
question.

W e e k -e n » Railway Tickets
*3825. Shri Sidhva: (a) Will tlM

Minister of Railways be pleaded to 
state whether Government have ex
amined the feasibility of introducing 
week-end tickets on various Railways 
as promised by the Minister in his 
speech during the concluding day ol 
the Railway Budget?

(b) If so, when will it come int® 
effect and if not, what are the reasons 
therefor?

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
Yes.

(b) The result of the examination 
has already been communicated to the 
hon. Member in the Railway Board's 
letter No. 6385-TC dated the 6th 
April, 1951 which included in it ans
wers to the points raised in the 
<luestion.
■ Shri Sidhva: That letter was
•received after this question was
«ent.

Mr. Speaker: If the hon. Member 
•is satisfied with that letter, he need 
'not put any further supplementa-
zies,

Shri Sidhva: The letter indicated 
that there was greater overcrowding, 
f^ay  t  know whether there is already 
overcrpw.ding at the present moment 
ojr: nqt apd what will be the percen
tage ,of greater overcrowding If these 
week-end tickets were introduced?

Shri Santhanam: If the debate on 
Hhe bu^gM was an index of things, 

WHhe hon. M'embers com plain t 
about overcrowding. I think hon.

Members wiU agree that th«re is 
already overcrowding.

Shri Sidhva: 1 wanted to know, 
Sir........

Mr. Speaker: Let us go to the n«xt
question.

Shri Sidhva: One more qiiMtioB, 
Sir.

Mr. Speaker: It is arguing.
Shri SidkTa: It is not arguing.
Mr. Speaker: I am now calling the 

next question.
'Sakrigali—Monihari Ghat' Routs

(Development)
*3826. Shri J. N. Hasarika: Will the 

Mitiister of Railways be pleased to 
state when the development of Sakri- 
gali—Monihari Ghdt route including 
yard arrangements and line cap ac i^  
works will be completed?
, The Minister of State for Transport 
and Railways (Shri Santhanam): One
capacity works on the Sahibganj Loop 
on the E. I. Railway have been 
completed, and those on the Manl- 
hari-Kishenganj section on the Assam 
Railway are nearing completion.

As far as the yard arrangements at 
Sakrigali and Manihari Ghats are 
concerned, the work at Sakrigali Ghat 
has been completed and that at the 
Manihari Ghat is expected to be 
completed by the end of June 1951.

Shri J. N. Hazarika: May I know
the a m o u n t that has already been 
spent and how much more shall have 
to be spent for the completion of the 
entire project?

Shri Santhanam: At the Sakrigali
Ghat the total amount estimated Is 
nearly Rs. 47 lakhs and at Monihari 
Ghat it is nearly Rs. 14 lakhs. As 
the work will be completed by June 
1951. most of it must have been spent

Saikh Mcditnddin: May I know
whether due to the heavy traffic in 
this part, there is any proposal to run 
one more train on this line?

Shri Santhanam: Yes, but we are
trying to get the necessary rollinf 
stock.

I rrtg atto n  Sc r z m c s  f o r  K u t c s

♦3827. Shri B. R. Bkmgat: Will the 
Minister of Stales be pleased to state:

(a) whether irrigation schemes for
Kutch have been undertaken; ^

(b) if so, at what cost; and
(c) how far the woxk has progress 

ed?
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The M inister of States, ThttspoH  
and RaUways (S liri Gopalaswami);
(a) Yes.

(b) and (c). I lay a statement on 
the Table of the House. [See Appen
dix XXIV, annexure No. 13.]

Shri B. R. Bhaaat: May I know 
whether these irrigation schemes are 
part of the economic development 
plan for Kutch?

Shri Gopalaswami: They are in
cluded in a programme of schemes.

Shri B. R. Bhagat: How has this 
programme been drawn up and how 
has the priority for these particular
works been fixed up?

Shri Gopalaswami: The programme 
was drawn up with the advice of the 
Central Waterpower, Irrigation and 
Navigation body. These items have 
been fitted into the regular plan so 
as to serve as many parts of the 
State as possible.

Shri B. R. Bhagat: May I know 
whether these schemes have been 
aproved by the Advisory Committee 
for States?

Shri Gopalaswami: I wonder if the 
hon. Member is referring to the Advi
sory Council in Kutch or the Standing 
Advisory Committee.

Shri B. R. Bhagat: I mean the Par
liamentary Advisory Committee.

Shri Gopalaswami: The schemes 
approved have been approved by the 
Standing Advisory Committee.

Shri B. R. Bhagat: In section III of 
the Statement given by the hon. 
Minister, there is a long list of works 
pending. May I know by what time 
the execution of these projects will be 
taken up?

Shri Gopalaswami: As soon as we
are in a position to provide the funds.

Zamindari in  K u tc h

*3828. Shri B. R. Bharat: Will the 
Minister of States be pleased lo state:

(a) whether Zamindari questions in 
Kutch have been discussed; and

(b) if so, whether any decision has 
been taken on them?

The Minister of States, TraaHM»rl 
and Railways (Shri Gopalaswami):
(a) and (b). There are no 
dars in Kutch.

There are jaairdort to whom the 
former Rulers of Kutch ha<T alienated 
villages and lands. More than half

the area of Kutch consisted of alinnatai
villages which did not pay any land 
revenue. The Government of India 
appointed an officer to examine 
report on the problem of these alleniH 
tions. On his recommendation tha 
Bombay Land Revenue Code and the 
Bombay Tenancy and Agricultural 
Lands Act, 1948 were extended ta 
Kutch. Thereafter all lands whether 
applied to agricultural or other pur
poses became liable for payment of 
land revenue. It was, however, felt 
expedient not to bring these alienatp 
ed lands under what is known as 
KhaUa tenure all at once. Accord
ingly, rules have been framed under 
the extended laws under which for a 
period of 5 years only all villages 
and lands in possession of the lineal 
descendants of the original grantees 
will be subject to assessment at 50 
per cent, of usual rates and JapifV 
and alienated lands which have pass
ed over to third parties through sale 
or mortgage will be subject to 75 per 
rent, assessment.

Shri B. R. Bhagat: May I know
whether a land revenue schedule has 
been drawn up?

Mr. Speaker: They are now under 
the Bombay Land Revenue Code. 
The rules in Bombay are applied 
here.

Shri Rndrappa: So far as the Jagir- 
dariB are concerned, who is consider*
ed the owner of the soil?

Shri Gopalaswami: At present they 
have all been brought directly under 
Government. Proprietorship must be 
considered to vest in Government.

J u n io r  A d m in ist r a t iv e  P o sts  ik  
R ailw a y s

«3829. Dr. M. V. Gangadhara SiTa:
Will the Minister of Railways be pleas
ed to state the number and location 
of centres for selection of staff to the 
Junior administrative posts in Rail
ways?

The Minister of State for Transperl 
and Railways (Shri San*aaam);
Selection of officers for promotion to 
Junior Admixiistratfive posts on 
Railways is made in the Ministry of 
Railways (Railway Board) in New 
Delhi.

Dr. M. V. Gangadhara Siva: May I 
know whether there is a Selection 
Board for this purpose and if so 
whether any member of the Schedul
ed Castes is on the Board and if net 
why no t
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Shri Santhaaam; There is no Selec- 
tietf fioixd tor Junior Administrative 
po0l0 on Railways. Each case has to 
bB considered on merits and it is 
flfvt considered by the Railway Board 
and finally by the Minister in charge 
at Railways. .

Dr. M. V. Gangadhara Siva: How 
many ofRcers were selected for Junior 
Administrative posts and how many 
of them belonged to the Scheduled 
Castefi?

Shri Santhanam: They are not 
selected en masse. They are promoted 
each according to the necessity of the 
case.

Dr. M. V. Gangadhara Siva; Is the
rule regarding 12i per cent, repre'sen- 
tation for Scheduled Castes in the 
services being paid due attention in 
the various departments of the Gov
ernment of India?

Shri Santhanam: The hon. Mem^
ber should know that special repre
sentation applies only at the recruit
ment stage. There Is no caste 
distinction in the promotion stage.

Dr. M. V. Gangadhara Siva: Is 
the......

Mr. Speaker: This is an oft-repeated 
question. We now go to the next 
question.

CocoANUT O il

*S«3«, Shri S. N. Slalia: Will the 
Minister of Food and Agriculture be
pleased to state:

(a) the total requirements of Cocoa- 
nut oil in India; and

(b) the production of Cocoanut oil 
in the country?

The Deputy Minister of Food and 
AgTiciiltare (Shri Thimmala Rao):
(a) 1,98.000 tons.

(b) 1.10,000 tons.
Shri S. N. Sinha; How Is the deficit 

met? It it is met by Import, from 
wilch countries do we import?

Kri Thimmala Rao: By importing 
m Ceylon.

Starl S. N. Sinha: How does the 
ice of the imported oil compare Wltt 

lat of the Indigenous oU?
Shri Thimmala Rao: I would r»- 

^ulre notice, Sir.
Wirl Lakshmanan: May 1 know

In assessing the tijtil
BjiiPilrtoenl. w h^er all the punMSM 
wt' Which th^ oil If used are takMi

into consideration, such as for food 
purposes and also for the manufac- 
ttire of toilet goods etc?

Shri Thimmala Rao: The V arious
requirements are assessed, e.0. lor 
edible purposes, for toilet and tuiiet
products, for soap manufacture et

Shri B. R. Bhagat: Is cocoanut oil 
being exported from our country?

Shri Thimmala Rao: No, it is not
allowed to be exported.

Kaka Bhagwant Roy: May I know
whether the Government of Indonesia 
has offered to sell cocoanut-oil to 
India at a cheaper rate than Ceylon?

Shri Thimmala Rao: I want notica, 
Sir.

Shri lyyunni: What is the quantity 
of Oil that is imported.

Shri Thimmala Rao: I want notice.
Shri Ramaswamy Naldu: What is

the total yield of cocoanuts in our 
country and what percentage of it is 
used for oil extraction?

Shri Thirumala Rao: Fresh co
coanut is estimated at 8,300 million 
nuts.

Shri Ramaswamy Naidu: And what
is the percentage of this yield that is 
used for oil extraction?

Shri Thimmala. Rao: The quantity 
of copra used for crushing is 176,000 
tons.

Saikh Mohiuddin: May I know
whether the cultivation of cocoanut 
trees is increasing or decreasing in 
bur country?

Shri Thimmala Rao: It is not de
creasing, to my knowledge.

Dr. Deshmukh: How much of the 
oil is used up by the vegetable oil 
plants?

Shri Thimmala Rao: For industrlail 
purposes about 40,000 tons goes.

D ktkrioration  of I m po h ted  Fcy6i> 
G ratns

*3831. Shri Sidhva: (a) Will the
Minister of Food and A ^ c n ltn re  be
pleased to refer to the answer given 
to my unstarred question No. 174 on 
the 4th April. 1951 regarding deterio- 
ratibn of imported food grains and 
state what was the consignment from 
which grain to the value of Rs. 00,168 
l ^ s  ori^nally received in an unfit con
dition?

(b) What became of the remaining 
quantity from the eald consifnmeotT
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(c) Was the grain under reference 
r^eived^M  bags or loose and it loose 
how a particular q u a n ti ty  from the 
whole lo l^ ras found as unAt?

fUe Deputy MiBlster of Food and 
AlfHculture (Shri T h ir im ^  Bao):
(a) The grain was not from one 
ccaasignment, but as many as 67.

(b) The remaining quantity was 
unailected and sound.

<c) Wheats Milo and Maize were 
received loose and rice and wheat 
flour in bags. The damage was loca
lised and the damaged grain could be 
separated from the sound grain,

l^ r i  SidhTa; May 1 know whether 
grains in ah unfit condition, worth 
Ss. 90,163 were received in one con- 
silfnment or in all the 67 consignments 
plit together?
. Shri Thirumala Rao: The value of 
the grain received in an unfit condi
tion in the 67 consignments is Rs. 
90,163 and its weight about 216 tons.

Shri SldhTa: Was this amount re- 
cbvered from the shippers or the 
insurance company?

Shri Thirumala Rao: Yes, these 
damages are being recovered from tKe 
shlppini? companies.

C la im s  o p  D isplaced  P erso n s  
(S et tle m e n t)

*3832. Shri B. K. Pani: (a) Will the 
Minister of Transport be pleased to 

refer to the reply given to my Starred 
Queistion No. 975 of 18th December,
1950 and state how many representa
tions for settlement of claims with 
regard to  the service rendered to 
undivided India were received from 
displaced persons of E a s t BengiJ?

(b) How many such cases are now 
lying pending for settlement and how 
many of them are in negotiation with 
file Pakistan Government for settle
ment

fh e  Minister of States, Transpoit 
and Railways (Shri tropilaswaml):
(a) As I stated in reply to Question 
No. 975, the Accounts Officers do not 
maintain figures on a regional basis, 
i^pr is information available separately 
for displaced persons and others.

(b) Does not arise.

ifWT fflT Wf

WT WW PfiTf
flhWT w r t  #

TT m r  ITT ^  
f  n  ijft f  s frfs n  ^  t ;  ^  

( ^ )  ^  "WT r<?rr<r ^

JRT JU’̂ ’TT 'PC ftfffi I  ?

B ranch T elegraph  O ffick

1*3834. Shri Jangde: Will the
Minister of Communications be 
pleased to state:

(a) whether the people of Simga in 
Raipur district of Madhya Pradesh 
hdve made any representation to 
Cbvernment for opening a branch 
telegraph office there; and

(b) if so, whether Government have 
considered the proposal?]

The Minister of Communications 
(Shri Kidwai): (a) Na

(b) Does not arise. The Post- 
■naster-General, Nagpur i ,̂ however, 
being asked to examine this matter.

M in is t r y  in  R ajasthan

*3835. Shri Raj Bahadur: (a) Will
the Minister of States be pleased to 
state on what date did the Ministry 
headed by the present Chief Minister 
came into office in ‘Rajasthan?

(b) What is the monthly scale of 
salary which the present Chief 
Minister and other Ministers in Rajas* 
than under him have been drawing 
so far?

(c) What was the salary drawn by 
the members of the former cabinet on 
the date the Constitution came into
force?

The Minister of States. Transport 
and Railways (Shri Gopalaswami):
(a) to (c). I assume that the hon^ 
Member is referring to the Ministry 
headed by Shri C. S. Venkatachar. 
This Ministry assumed office on the 
5th January 1951. Shri Venkatachar*! 
M ary  was Rs. 3,500/- p.m, plus i  
sumptuary allowance of Rs. 250/- p.m. 
Shri Hari Sharma. the only other 
Minister under him, was drawing a 
pay of Rs. 3000/- p.m. Shri Hiralal 
Shastrl ds Chief Mln^stf-r of the' for
mer Cabinet was draw«nW n s^larf (ft 
Rs. 900/jjm . plus a suitinfiiaffy 
ance of Rs. 500/- p.m. Other Minis
ters under him wer^ ffri^lrtg a 
salary of Rs. 900/- p.m.

Raj Babadnr: May 1 kncm 
whether under the Conrt!^J^»-n 
Mit^stry headed by Shri C. S. 
^tachar could draw 
the amoHdt of salnrr 4iiw n n M  
Hindal flhastri?
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Rfr. Speaker: He is asking for opi
nion now. He wants an interpreta
tion of the Constitutioa—he may refer 
to the Constitution and come to h ii 
own conclusion.

Dr. Deahmvkh: He is voicing a  
^frievance that to much salary should 
be paid.

Mr. Speaker: That is a different 
'inatter. He is asking for an opinion 
whether a particular thing is correct 
under the Constitution.

Bhrl Raj Bahadur: Let me put this
•question. May I know whether the 
salary drawn by Shri C. S. Venkata- 
char and his colleague was legalised 
in any way?

Shrl Gopalaswaml: Yes, by an act 
of the legislature of Rajasthan--such 
legislature as existed.

Shri Sidhya; May 1 know under 
what law ofRcials who are asked to 
administer a State are designated 
Ministers?

Shri Gopalaswaml: They were 
apoointed Ministers under the Consti
tution by the Rajpramukh.

Shrl Raj Bahadur: May I know
when that act of the so-called .legisla
ture was prowiulgnted?

Shri Gopalaswaml: Before the pre
sent Ministry took oflftce.

Shri Raj Bahadur: How many days
after the former Ministry went out?

Mr. Speaker: T think It is no use
going into tha t now.

Dr. Deshmtikh; I wo\ild like te 
know the strength of that legislature. 
How many members were there?

Mr. Speaker: A legislature does 
not necessarily consist of members. 
Hon. Members have studied the 
Constitution and they know that 
under the Constitution a legislature 
does not necessarily coasist of mem
bers.

Shrl Sidbya: Does the Constitution 
refer to appointment x>t Ministers 
where there are no legislatures?

Mr. Speaker; 6rder, order

Pandit M altn: 1 wanted to know 
#hether the hon. Minister ' or the 
M in^trv of {States was consulted by 
the Rajpramukh or the legislature in 
(he fixation of tlie' scale of salariM, 
fWm iS e ' Minister'^s Department 
or whether any directive was issued

as to the scale at which payment to 
the Ministers should be made? .

Shri Gopalaswaml: It was  ̂a quae*
tion of agreement between the Rajpra- 
mukh and the State legislature tlieo 
existing, and the States Ministry.

Shri Raj Bahadur: What is the 
salary drawn by the present Minla* 
ters?

Shrl Gopalaswaml: I am afraid 1
have not got the information.

P arched R ice

«3836. Shri M. L. Gupta: Will «lie
Minister of Food and Agriculture be
pleased to refer to the reply given te 
starred question No. 2927 on the 9th 
April, 1951 regarding parched rice 
and, state:

(a) as to how the manufacturers of 
parched rice obtain rice: and

(b) the cost at which the rice is 
made available to them?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) and (b). A statement giving the 
required information is laid on the 
Table of the House. [See Appendix 
XXTV, annexure No. 14.]

Shri M. L. Gupta: It is stated la 
the statement that:

“Parched rice is prepared in
U.P. generally from inferior
varieties of paddy like Annandy
etc. These varieties of either
paddy or rice are not purchased
on Government account.”

May" I know the reason for their 
not being purchased?

Shri Thirumala Rao: The explana
tion is clear. They are inferior varie
ties of paddy which are left there 
for use by these people who prepare 
parched rice.

Shri M. L. Gupta: Secondly, I find 
from the statement that at Bombay 
paddy is being made available fodr 
preparation of parched rice, at Ri. 
9/8/- to Rs. 19/12/8 a maund where
as the selling price of parched rice ie 
between Rs. 28/- and 36/- a maund. 
As far as Tripura is concerned, the 
price of paddy is Rs. 28/- td 30/-^ m 
maund whereas the selling price of 
parched rice is Rs. 35/- to 43/- a  
maund. Why is the price of parched 
r i ^  80 high in Bomb'd^ ^ D e  the  
price . in Tripura is lowe^ tl^an Hw 
price ' of paddy? .....  •
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ghri ThlnuiuiUi Rmo: He is asking
lo r an obvious inference. Where 
there is a greater demand the price 
is higher. The cost of production is 
also a factor*

Shri Bi, L. Gupta: I was referring 
to the relationship between the price 
of the raw material and the product.

Mr. Speaker: The hon. Member will 
see that he refers to different parts 
of India and the cost of production 
cannot necessarily be the same in 
different parts.

Shri M. L. Gupta: My point is that 
at Tripura the price of paddy is bet
ween Rs. 28/- and Rs. 30/- but the 
price of parched rice is less than that 
of paddy.

Shri Thimmala Rao: Government is 
not controlling parched rice. It ’ is 
left to the State Governments who 
give a small quantity of paddy to 
these manufacturers.

Mr. Speaker: His point ^is' that 
while paddy costs-more tjie price of 
parched rice which*; i s . manufactured 
out of paddy «is/jess. ,

Shri Thirumala Rao: They may 
have stjocked paddy in advance for 
their requirements. There Is no 
particular control over parched rice. 
Then there is hoarding of ordinary 
paddy in certain areas where the 
prices are artificially put up because 
there is a greater demand.

Shri J. R. Kapoor: Obviously there 
is a mistake in the figures.

Mr. Speaker: It is obvious that he 
has no information on this point and 
the matter is left to argument. We 
will go to the next question.
• LATiD R eclam ation  and C u ltiv a tio n

*3837. Shri Kshudiram Mahata: Will 
the Minister of Food and Agricultare
be pleased to state:

(a) the acreage of lands out of the 
lands reclaimed by Central Tractor 
Organisation up till December 1950, 
brought under actual cultivation;

(b) the difficulties for bringing 
under cultivation all reclainoed lands; 
and

(c) the acreage of lands reclaimed 
by the Central Tractor Organisation 
during the 1st quarter of 1951?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) The entire area of 1,83,374 acres 
reclaimed by the Central Tractor 
Organisation upto Decenr^ber, 1950 has 
been brought under actual cultivation.

(b) No dil&culties have been expe
rienced by State Governments in the 
matter. '

(c) 1,30,383 acres of land were re* 
claimed by the Central Tractor Orga
nisation during the first quarter of  ̂
1951«

Shri Kshudiram Mahata: May 1
know whether any attempt was made 
by Government to induce educated 
people to take to the pursuit of a ^ -  
culture, and, if so, with what result, 
if not, why?

Shri Thirumala Rao: It is for the
State Governments to take steps to 
persuade educated people to take to 
agriculture.

Shri Kshudiram Mahata: May I
know whether Government are aware 
of the fact that the pursuit of agri- 
cjulture gives only a lower standard 
of' Hvlng. and that' that is why the 
Educated pfbpje do not take to thp 
pursuff'o f igrfculture? , , . ‘

• rt Mr. Speaker: He Js advancing .an 
argument. .What Information does 
he want?

Shri Kshodlram Mahata; May I
know whether Government are aware 
of the fact that the pursuit of agri
culture does not give a higher stand
ard of living and that that is why 
educated people do not take to agri
culture as a profession?

Bfr. Speaker: He is giving informa
tion and Inference. Has he any fur
ther question asking for Information?*

Shri Kshudiram Mahta: I want to ' 
know whether Government is aware 
of that fact, Sir.

Mr. Speaker: I t  is arguing in â
different. form.

Seth Govind Das: Out of the trac
tors of the. Central Tractor Organisa
tion how many tractors remained idle* 
in the year 1950 and are they all In 
order now in the first quarter of 1951?

Shri Thimmala Rao: I want notice 
for that particular question. Almost 
all the tractors under the control of
the C.T,0. are being put to u?e Inst 
now.

Pandit Maitra: What types of crops 
are raised on the reclaimed land and 
what is the acreage for each type of' 
crop?

Shri Thirumala Rao: I have not got 
the figures.
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'PandH Maltra: What types of crops 
ire  grown? •

Shri Thirnmala Rao: Usually wheat 
is grown and in certain areas paddy 
also. These are lands that are re
claimed in U.P., Madhya Bharat» 
Madhya Pradesh and Bhopal, which 
are wheat growing areas.

Pandia Munishwar Datt Upadhyay;
What is thr area reclaimed state- 
wise?

Shri Thinimala Rao: Statewise the 
figures up to December 1950 are;

Acres
U. p. ... 68,543
Madhya Pradesh .. 76,230
Punjab ... 13,517
Bhopal ... 18»509
Madhya Bharat ... J 6,535

Muntebwwr Oult C ( i t |^ i

reclaimed land?
Shri tffhlhuuia Ea#: 1 JiAvc no

definite Ihlonhation about itet,
Seth Oeviad Das: Out of tlie land 

reclaimed during 1^0  is aH the Umd 
under cultivation or it has gone again 
waste?

Shri thiriim ala Rao: Our informa
tion from the States is that all the 
land is being cultivated.

Shri •Chaliha; What is the exnected 
crop yield irom the land reclaimed 
and cultivated X)n7

Shri Thinimala Rao: Qn average 
it is expected that each acre will 
produce bne-third ton.

Sawtor Hnk»m fiav^  gov
ernment «by now come to any D o n i i v e  
■decision on the type of trMtor*
«te most suited to the gqUf

U^rtcly come to the conciualSn

^Shri 8. « . Dm : What Is the cost 
of recUmation per acre and whetbttr 
the cost is Increasing or decreastogt

a r t  p ira m a la  iuo ; It depends on 
the land. Where shrubs have to be 
cleared the cost Is Rs. m  per acre 
«nd where leant has to be cleaved the
cost Is Hs. 5^ to 60 per acre.

SuGAH Cubes

Sfi  ̂ Rshadlnun Mabata; Will 
4he Minister of Food mad Afrlciilture

be pleased to refer to the answer 
giv«n to starred question No. 2941 on 
the 9th April 1951 and state:

(a) the percentage of sugar lost in
transforming it into sugar-cubes;

(b) whether utility value increases 
by this process and if not» what is the 
reason for encouraging this kind of 
industry; and

(c) whether Government have allot
ted any sugar quota to any mills for 
preparing sugar-cubes in 1951 and if 
so, the names of the mills and the 
quantities allotted to them?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) Practically nil. But where refined 
sugar is used, loss in refining may be 
from 1 to 1 ,5 per cent.

(b) No, but the Industry is being 
gi\nen encouragement as there is de
mand for cube sugar from the bigger 
hotels, catering establishments 
well-to-do customers as such ^ u g ^  
c l^ re r  and more presentable thaii 
ijfdJIpRry ,9P«ar. Cube sugar also 

iQ ;*^uce the pressure on ordi
nary sugar as there is no control ^  
the movement or d ls t^ titib n  of cube 
sugar. Tliere is only price control.

, ,(c).^A s ta t^ e n t  giving the required 
Information is placed on the Table of 
the House.

STATEMENT
Allotment of sugar quotas to sugar 

mills for manufacture of sugar cubes 
during the year 1951 (upto June, 

(TSfiT
_^  Tons)

Quota a llo tt^  
in 1951 

(upto June)
Name of the Mills

(1) Dawalfi 5ugar Works,
Daurala ... 540

(2) Salraswati Sugar Mills,
AbduUapur ... 00

(3) U w r  Ganges Sugar
Mills, Seohara.... 90

U) Bihar Sugar Works.
Pachrukhl. ... 90

(5) Kesar Sugar Works,
Baheri 90

(6) Sir Shadi Lai Sugar
and General Mills, 
Mansurpur ... 60

(7) Maharashtra Sugar
Mills, Tilaknagar ... 30

960
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Shri Kshudiram Mahata: In view of 
the answers to parts (a) and (b) 
may I know whether Government pro
pose to ban the production of cube 
sugar?

Sbri Thirumala Rao: No« Sir.
Dr. Deshmukh: Is there any agency 

to supervise or know from what
materials these cubes arc manufac
tured, whether there wab̂  adulteration 
with rotten stufl’ in the cubes as hap
pened sometime ago?

Shri Thirumala Rao: I am not
aware of it.

Mr. Speaker: The hon. Member or 
someone else had put that question 
sometime ago.

Shri Joachim Alva: Is it a fact th a t  
th e  factory producing Dauraia su g a r  
cubes (which were freely available to 
the public) h a s  n o w  sw itc h e d  on to 
the prodM Ction of su g a r  v/hich is 

re profitaUe, w ith  the result that 
sugar cubes are not availabk?

filiri Thlnwala Brno: We have infor- 
jnation that that factory was expe
riencing difficulty in getting cane.

Pandit Miuilshwar Datt UpaiUiyay:
What is the cost of manufacture of 
sugar cubes per pound?

Shri Thirumala Rao: 1 have ans
wered that question sometime ago. I 
want notice to be exact but I believe 
it is about ten annas.

Shri M, L. Gupta: Are Government
aware that the price of cube sugar is 
more than the price of sugar? Is any 
policy followed by the Government to 
ilx a certain percentage for cube 
sugar out of the total production of 
sugar?

Shri Thirumala Rao: The price of 
ci4?e SMgv U controlled taking Into 
•considerauo^ the manufacturing cost
Only a very small quantity of sugar* 
about 960 tons, is allowed and such 
of those who can afford to buy it buy 
Jt.

Shri Kshudiram Mahata: What Is
the  public utility value of cube sugar 
which induced the Government to 
permit its manufacture?

Shri Thirumala Rao: That is a way 
of preventing wacte of sugar. There 
are certain peonle who have the habit 
of having one or two cubes and some 
people want it in a presentable form. 
These are the consideration*! which 
weighed with the Government.

L and R eclam ation  in  CuHOTANAGHm
*3833. Shri K s h u d l ^  Mahata: Will 

the Minister of Food and ^Ajrieulftiire
b e  p lea se d  to  s ta te :

(a) whether Government have been 
carrying any leciamation werk in 
Chhotanagpur (Bihar); and

(b) if so, the area reclaimed so far 
and the area actually brought undt^ 
cultivation and if not, why nat?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) and (b). The Central Tractor 
Organisation uf the Government of 
India has not so far carried out any 
reclamation operations m Chhotanag 
pur (Bihar), nor have the State Gov* 
ernment made any request for recla  ̂
niation work by the Organisation 
The Government of Bihar have, how
ever, been operating their own 
triU'tori: in the Chhotanagpur area 
and 313 acres have been reclaimed 
with the help of these tractors 
16,145 acres of land have been re
claimed in the area with the h e ^  
of manual labour, the parties concern
ed Fttpi^ving s u b s ^ i^  and 1q̂  <rom 

State Oovernme^t. Besides, an 
area of 1,034 acres has been reclaim
ed by the Damodar Valley Coiporat(op 
with their own tractors. These figures 
relate to work done up-tiU February> 
1951. Although information regarding 
area actually brought under cultiva
tion has not been received from the 
State Government, most of the lands 
may be presumed to have been 
brought under cultivation.

Shri Kshudiram Mahata: What is 
the area of culturable waste land in 
Chhotanagpur?

Shri Thirumala Rao: I want notice
Shri Jn^uM Ram: Wh^t is the area

available for reclamation?
khri TUniQuUa EiM>: I want motive
J a g ir  S y st e m  in  HvDciiAiAB A M M

•SMi. Shri K. Viddya: (a) will the 
Minister of SM te be t> le a ^  io itijrte 
whether the Ministry of States of w  
Gpvernment of India was cojp^ted 
by the Hyderabad (Joverninent ,re |^ ^ -  
Ipg the p iin c ta l^  g o y e r ^  ^  
nature of the personal or Jsjgfr pr,o- 
perty la the possession of a Jaglr 
holder at the time of liquidation of 
the Jagir system in Hyderabad State, 
and if so, what were the prlncipJes 
so laid down? ,

(b> Was the Firman of H.E.H. the 
Nizam issued 25 years ago on li^th 
Isflndar 1935 Fasll brought to the 
notice of the Govemmer^ o<

laid down that any property nr
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tiling purchased or made from the 
income of the Paigah Jagir should be 
considered as the Jagir property and 
not as the personal property of the 
Jagir holder and that it was not 
inheritable?

(c) If not, do Government propose 
to reconsider the whole question in 
the light^of the above firman and 
advise th"e Government of Hyderabad 
accordingly?

TOe Minister of States, Transport 
Railways (Shrl Gopalaswami): 

<a) and (b). Not specifically.
Co) No. The personal property 

of a Jagirdar or a Hissedar or 
any property other lhan the 
Jagir held by a Jagirdar on 
on behalf of the Hissedars was 
excluded from the purview of the 
Hyderabad (Abolition of Jagirs) Re
gulation, 1358 Fazli. The Hyderabad 
Government are being asked to consi
der the further action, if necessary, 
on the basis of the firman of His 
Exalted Highness the Nizam, referred 
to by the hon. Member.

Shrl K. Vaidya: What was the prin
ciple adopted by the Hyderabad Gov
ernment for determining individual 
and Jagir property?

Shri Gopalaswami: That particular 
detail was not examined here. That 
was a matter left to the ITyderabnd 
Government and the Jagir Adminis
trator.

Shri K. Vaidya: Is not the principle 
enunciated in the fireman applicable to 
all the Jagirs?

Shri Gopalaswami: As It has now 
been brought to our notice, we are 
asking the Hyderabad Government to 
consider the question whether the 
matter requires reconsideration.

Shri K, Vaidya: Is it not a fact that 
almost all the Jagirdars have no sell- 
acquired property in Hyderabad?

Shri Gopalaswami: These are mat
ters within the competence of the 
State.

Shrt M. L. Gupta: What happened 
to the property which had been left 
till now in the possession of the Jagir
dars and which have been sold by 
them?

Shri Gopalaswami: I can only pass 
the question on to the Hyderabad 
Governrrjent.

B il l s  and C lauses of D isplaced  
P erso ns

*8841. ThalLur Krishna Sinph: (a)
Will the Minister of Transport be

pleased to state the total number of 
bills and claims submitted to the Gov
ernment of India for their realisatioo 
from the Pakistan Govemnitnt In 
respect of supplies and services 
rendered to the Government of India 
before the 15th August, 1947 by 
persons who are now displaced?

(b) How many of those bills and 
claims have been verified and paid?

The Minister of States, Transport 
and Railways (Shri Gopalaswami):
(a) and (b>. As already stated in 
repjy to Shri B. K. Pani’s starred 
question No. 975 on the 18th Decem
ber, 1950, the Accounts Officers do 
not maintain separate figures for pre
partition claims for services rendered 
and supplies rhade by displaced per
sons and others.

WRITTEN ANSWERS TO QUESTIONS 
D am ag e  t o  F o r e s t s
Shri Dwivedi: (a) Will the

Minister of States be pleased to state 
W hat is the extent of damage caused 
by Public to forest in Panna division?

• (b) Did they resort to this activity
as a result of the failure of Govern
ment in not allowing the public the 
use of certain forest products, a right 
to which they had acquired by long 
usage?

(c) What steps did Government 
take in this connection?

The Minister of States, Transport 
and Railways (Shri Gopalaswami>
(a) The monetary value of the damage 

caused comes to Rs. 73/- only.
(b) The use of Reserved forests is 

regulated by rules on the subject; the 
action of the people concerned was in 
contravention of these rules.

(c) The people at fault expressed 
regret and the cases were com
pounded.

S ugar P roduction

■̂ 3842. Shri R. C. Upadhyaya: Will 
the Minister of Food and Agriculture
be pleased to state:

(a) the basic quota of sugar Govern
ment have fixed to be procured from 
various sugar mills in the country 
during current year along wiln their 
production of sugar latil year; •

(b) the amount of actual production 
of sugar in these sugar mills separ
ately; and
. (c) the amount of sugar released for
free sale by these sugar milb separ
ately?

The Deputy Minister of Food and 
Agriculture (Shri Thirumala Rao):
(a) to (c). Reference is invited to
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the statement on release of sugar for 
free lale placed on the Table of the 
House on 27th April, 1951, which 
gives the required information.
SHIPPIKG F A aL lT IS S  TOR RiCS IMPORT

*3843. Shrl SaaJiyajya: Will the 
Minister of Transport be pieased to 
ftate whether the Government of India 
have requested the Government of U K. 
for shipping facilities to import rice 
from China and if so, what is the 
result?

The Deputy Rfiiilsler of Food and 
Agricttlture (Shri Thirumala Rao): The 
laat supply of rice by China was on
C. and F. terms and we did not have 
to find shipping for it. For the grain 
which we are now purchasing from 
that country we are doing our own 
chartering. No separate request in 
this connection has been made to the 
U.K. Government but a few months 
ago we asked them to assist us in 
getting shipping and they used their 
good offices in the matter. That Gov
ernment has no direct control over 
shipping.

B r e c d in g  o f  L o c u s t s

*3844. Shri T. N. Slmgh: (a) Will the 
Minister of Food and Agriculture be 
ploased to state whether it is a fact 
that there has been a large scale breed
ing of locusts on our Western frontier, 
namely in Pakistan, Afghanistan and 
Iran?

(b) Is it a fact that as a result of 
large scale breeding, there is great 
danger of invasion by locust swarms in 
tho near future in India?

(c) What steps have been taken in 
these areas to oontrol this locust 
nenace?

The Deputy Minister of Food and 
Agriculture (Shri ThiramaU Rao):
(a) Large scale breeding has been 
reported from Pakistan and Iran. No 
report has, however, been received 
from Afghanistan.

(b) Yes.

(c) So far a? India is concerned,
the technical field staff of the Central 
AnU-Locust Organisation has been
considerably strengthened, and addl
tlonal equipment and stores for 
fighting the menace have been provid
ed. The Central staff has been
deployed at various strategic outposts, 
with the necessary equipment and in
secticides, in readiness to deal with 
all foreign swarms as they arrive. All 
States within the initial target zone 
have been asked to ensure that their 
■ntf-locust organisations are fully
manned and equipped, and placed on

88 P.SJ5.

the ground before the middle ol Mart 
1951, when large scale invasion is liko- 
ly to start.

The other countries concerned aro 
also taking similar measures to con
trol locusts, but it is hardly poffsiblo 
to furnish details of the same*

'B abar R oad— G ole  M a rket’ B u s  
R oute

272. Shri S. C. Samanto: Will the 
Minister of T n asport be pleased to 
state:

(a) whether it is a fact that Babar 
Road, New Delhi, a very important 
locality, has not got a direct bus service 
up to Gk>le Market, and if so, why;

(b) whether it is a fact that people 
of that locality have to catch two 
buses of two different routes, one at 
Bengali Market and the other at Odeon 
to reach Gole Market, a distance of 
about 2 miles only;

(c) whether on account of the 
irregular bus services of Delhi and 
having to avail of two buses of 
different routes, people have to waste 
a considerable time for the journey of 
such a short distance; and

(d) wliether Government propose to 
do the needful for the convenience of 
such people?

The Minister of State for Transport 
aad Railways (Shri Santhanam):
(a) Yes. According to the Delhi Road 
Transport Authority the volume of 
traffic offering between Babar Road 
and Gole Market, is not sufficient to 
iustify a direct Bus Service between 
those two places.

(b) Yes.
(c) As buses plying on Routes Nos.

2. 3 and 4 with a frequency of 10-15 
minutes during peak hours are avail
able at Connaught Place for Gole Mar^ 
ket, passengers from Babar Road 
should not. ordinarily have to wait 
long to get a Bus for Gole Market.

(d) l^he Delhi Road I'ransport 
Authority will bear in mind the re- 
'■•u‘r(*ments of a service from Babar 
Rond to Gole Market when they re- 
reive additional buses which have 
been ordered.

P roduction  of  S ugar and Sugar C ubes

273. Shri M. L. Gupta: Will the
Minister of Food and Agriculture be 
pleased to refer to the answer given 
to starred question No. 2941 on the 
9th April, 1951 and state;

(a) the total production of sugar of 
the following mills in the year 194M8
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against which the quotas lor m anulao 
ture of sugar cubes were allotted to 
them:

(i) Saraswati Sugar Mills, Abdulla- 
pur;

(ii) Upper Ganges Sugar Mills, 
Seohara;

(ill) Kesar Sugar Works, Baheri;
(iv) Bihar Sugar Works, Pachrukhi;
(v) Shadi Lai Sugar and General 

Mills Ltd., Mansurpur; and
(vi) Daurala Sugar Works, Daurala; 

and
(b) the rates per lb. at which these

cubes were sold?
The Deputy Minister of Food and 

Agrlcaltvre (Shri Thirumala Rao):
(a) Production of sugar in 1949-50 
ef the mills to whom quotas have 
been allotted for the manufacture of 
cubes was as follows:

Production
during

Factory 1949-50
(in tons)

(i) Saraswati Sugar Mills,
Abdullapur ... 9,231

(ii) Upper Ganges Sugar
Mills, Seohara. ... 15,742

(iii) Kesar Sugar Works,
Baheri ... 12,535

(iv) Bihar Sugar Works,
Pachrukhi ... 9,004

(v) Shadi Lai Sugar and
General Mills, Ltd.,
Mansurpur ... 9,668

(vi) Daurala Sugar Works,
Daurala. . . 11,727

The quantity of sugar allotted to a 
'factory for cubes bears no relation 
to its sugar production. The allot
ments are made to factories which 
were either making cubes in the pre
vious control period or which set up 
plants for cube making subsequently.

(b) The controlled retail price of 
sugar cubes is As. - /U /6  per lb. 
when parked in one lb. packing, and 
As. -/10/H per lb. when packed in
5 lb. packing •

Crop Y ield and P rices

274. Shri M. L. Gupto: Will the
Minister of Food and Agricultnre be
pleased to state:

(a) the estimated average yield in 
India per acre of (i) jute; (ii) cotton;
(iii) paddy; (iv) wheat; and (v) Jowar 

in maunds and their current m arket 
and control prices per maund; and

(b) the acreage under each crop at 
present?

The Deputy Minister of Food and 
Agricnltiire (Shri Thirumala Bao):
(a) and (b). A statement giving the 
required information is placed on the 
Table of the House.

STATEMENT
Average y iM  cjcre, cxMrreni market 

prices, controlled prices and acreage 
under certain crops.

All India Cut*rent Controllod All
average market I bsub ladin 

yield per price price Aoreage 
acre (March (Rs. per under the 

Crop 1949-60 *51) (B,n, maund) crop; 
(Mdi.) per 1949-50

maund) (Million
acres)

1 2 8 4 6

Jute 13 1 84-0 0 No cont- 116
(European rol at 
Ja t Middle, present 

Calcutta) .
Cotton 1-2 82-0-0 81-8-0 11 78

(Desi varie- (Maxi- 
ty, Ab ihar) m\im

p r ic o  fo r  
Jarilla 

V F fic ty )

Paddy 8-8 27-0-0 26-5-0 71-7S
(Burdwan) (Medium 

aman, W. 
BengAl)

Wheat 7 0 17-8-0 19 3-2 23 63
(Ohandauw) (Grade 

IIIU .P .)
Jowar 4*2 14 0-0 16-6-e 87-63

(Sugar)
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PARLIAMENT OF INDIA
Friday, 4th May, 1951

The House met at Half Past Eight 
of the Clock.

[M r , Speaker in the Chair']

QUESTIONS AND ANSWERS
(See Part 1)

9-30 A.M.

RESIGNATION OF SHRI JAINARAIN 
VYAS

Mr. Speaker: I have to inform hon. 
Members that Shri Jainarain Vyas has 
resigned his seat in Parliament with 
eifect from the 27th April, 1951.

ELECTION TO COMMITTEES
I. A ll  India Council  for T echnical

Education,

II. C en tra l A dv isory  Committee o f
THE N ational Cadet Corps .

III. C en tra l Tea Board.

IV; Com m ittee  on P ublic  A ccounts.

Mr Speaker: I have also to inform 
the House that upto the time fixed for 
receiving nominations for All India 
Council for Technical Education, Cen
tral Advisory Committee of the 
National Cadet Corps, Central Tea 
Board and Committee on Public* 
Accounts, one nomination for each of 
these Committees was received. As 
there is only one vacancy in each of 
these Committees, I declare the follow
ing Members to be duly elected:

I. All India Council for Technical
Education.^Shri g^/Mnnandan Sahaya. 
145 PSD

8067

II, Central Advisory Committee of
the National Cadet Corps.—Shri 
Joachim Alva.

III. Central Tea Board.—Shri Dev
Kanta Borooah.

IV. Committee on Public Accounts.—
Dr. Mono Mohon Das.

•

Shri Sidhva (Madhya Pradesh): On 
point of information, Sir. On my ques
tion No. 3824, I wanted to know the 
person who had retired and you ruled 
out the question saying that it is a 
private matter. The person concerned 
is a public servant and I would like to 
be enlightened as to how it is a private 
matter.

Mr. Speaker: Did I say 'private 
matter’? Well, perhaps I should have 
said ‘individual matter*. To my mind, 
it is not proper to bring in the name 
of the * officers. I have said this so 
many times and still, if the hon. Mem
ber has any suspicion that the infor
mation given is wrong and thinks that, 
for this particular post, that man may 
not be there but he may have been 
kept under some other nomenclature, 
if he has any such suspicion, then he 
must satisfy himself about it before 
bringing in the name of the officer. As 
far as possible, in this House we should 
not bring in individuals* names. We 
should only concern ourselves with 
questions of principle or policy.

Shri Sidhva: But how am I to get at
the facts?

Mr. Speaker: lie can write a letter, 
to the hon. Minister; if he does not get 
a reply from him, he can write to the 
Parliament Secretariat and it will then 
be our effort to see that the informa
tion is supplied. If even after all this, 
the information is not supplied, then I 
shall see if questions can be permitted: 
but not till then. He must first 
all avenues.
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Dr. Deshmukh (Madhya Pradesh) :In 
this particular case, there is no likeli
hood of the person's reputation suffer
ing. *

Mr. Speaker: I do not want any 
arguments. It is not a question of one 
man’s reputation suffering or not 
suffering. It is a general rule that in
dividual nan)es should not be brought 
in. We are not concerned with indivi
duals in the administration. We are 
only concerned with their public 
capacities. .

Dr. Deshmukh: But individuals
create trouble, Sir.

Mr. Speaker: Order, order. I am
quite clear on this point.

FINANCE COMMISSION (MISCEL
LANEOUS PROVISIONS)

BILL—concld.
•

The Minister of Finance (Shri C. D. 
Deshmukh): The Expert Committee 
which the Constituent Assembly set up 
to consider the financial provisions of 
the Draft Constitution recommended 
the setting up of a Finance Commis
sion for the purpose of advising the 
Government in î egard to the distribu
tion of revenues between the Centre 
and the States and applications for 
assistance from the States. The provi
sions in Article 280 of the Constitution 
follow this recommendation. The Con
stitution provides for the appointment 
of a Finance Commission within two 
years from the comniencement of the 
Constitution and thereafter at the ex
piration of every fifth year or at such 
earlier time as the President may con
sider necessary. The Constitution also 
provides that the qualifications requisite 
for appointment as members of the 
Commission and the manner in which 
the members may be selected 
determined by law and that the Com
mission shall have such powers for the 
performance of their functions as the 
Parliament may by law confer on them. 
The Bill before the House has been 
Introduced in accordance with the pro
visions just mentioned.

It is unnecessary for me to explain 
at any length the provisions In the 
short Bill before the House. It lays 
down the qualifications necessary for 
membership of the Commission and 
confers UDon them the powers of a 
civil court in the discharge of their 
functions. The qualifications proposed 
In the Bill for members of the Com
mission generally follow the recom
mendations of the Expert Committee 

mentioned earlier. While this Com
mittee was not in favour of any

statutory conditions as to how Ihe 
members should be selected, they 
recommended that at least two of the 
members should be selected through a 
panel of names submitted by the State 
Governments; that at least one member 
should liave intimate knowledge of 
finance and accounts of Government 
and that at least one should have wide 
and authoritative knowledge of econo
mics. They also recommended that the 
Chairman should be selected by the 
President; that he should be one who 
has held or Is holding high judicial 
office not lower than that of a High 
Court Judge. As mentioned earlier, the 
Bill generally follows these recom
mendations except th«t it has not been 
made obligatory for the Chairman to 
have held high judicial office and the 
manner of selection of the Chairman 
and the members has been left to the 
President. The House will remember 
that In the selection of the members of 
the Commission a variety of considera
tions will necessarily have to be taken 
into account so as to secure public 
confidence in the Commission and it 
does not seem desirable to be too meti
culous about the qualifications to be 
prescribed in a law too restrictive in 
regard to the manner of appointment. 
The members of the Commission will 
be appointed by the President with 
due regard to the qualifications pres- 
•̂ rlbed by the Bill, and the conditions 
r.f service, salaries and allowances of 
the members will be regulated by rules 
to be made by the Central Government, 
r feel sure that the provisions of the 
Bill now before the House will generally 
secure for the Commission that 
detached and Independent outlook 
which Is so necessary for the considera
tion of the very Important matters 
which the Constitution has left for 
them to consider,

Mr. Speaker: Motion moved:
“That the Bill to deterniine the 

qualifications requisite for appoint
ment as members of the Finance 
Commission and the manner in 
which they shall be selected, and 
to prescribe their powers, be taken 
into consideration.**

Shri J. R. Kapoor (Uttar Pradesh):
I welcome this Bill. Important and 
necessary as it is, because it seeks to 
orovide for the appointment of tne 
Finance Commission which as already 
stated by the hon. Finance Minister 
must be constituted imder Article ?80 
of the Constitution within two years of 
the commencement of the Constitution. 
As a matter of fact, that Expert Com
mittee of the Constituent Assembly to 
which reference has Just been made by 
the hon. Finance Minister had recom- 
rnended as early as December, 1947 that
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itiis Commission may be appointed 
Mraightaway and statutory recogmtioa 
inigni be given to it m  tne Constitution 
wljen a  IS enlorcea. xnerejtore tins BiU 
nas Deen placed beiore us none too 
boon ana x welcome it. But 4 nnd tnat
11 nas Deen very carelessly draitea ana 
me attention and care tnat slioula have 
been bestowed on it have not Deea 
bestowed on it. 1 lind that it is detec
tive both la substance and in lorm, 
tnough 1 am prepared to concede that
11 aoes not compare very unXavouraDiy 
with several other bills that have 
rocenliy been placed beiore us tor con
sideration ana adoption, because loose 
wording oi the Bill has been the order 
oi the day with the result that we 
nastily enact legislation which subse
quently IS questioned in course ot law 
and leads to a crop of litigation and tc 
many consequent difficulues and dis
advantages.

The essence of good legislation is 
terse and carelui dratting, out we find 
that tnat practice is not carefully 
adopted by tne Drat ting Department oi 
the Central Government. One method, 
bir, ot iinproving and perfecting ,he 
drafting ol Bills is to refer them, parti
cularly the important Bills, to beiecl 
Committees. But then this suggestion 
IS very often not accepted by tne Gov
ernment and the result is that a good 
deal of time of this House is spent in 
long debates, both with regard to the 
substance oi the Bills and with regard 
to tne phraseology thereof. The ex
perience of the debate on the Visva- 
Bharati Bill alone should be enough to 
convince Government that they would 
be well-advised hereafter to refer their 
important Bills to Select Committees, 
so that much time of this House may 
not be unnecessarily spent. A3 it is 
many an amendment is haphazardly 
accepted by Government and many 
necessary and important amendments 
are summarily rejected.

There is another method which I 
might suggest and which if accepted 
by the Government would lead to 
better drafting: that is that all the fiills 
may be referred to a special committee 
which this House or the Government 
may appoint for the purpose. If that be 
npt acceptable to Government, I might 
suggest that all the Bills before they 
are placed before the House might 
flrst be leferred to the Standing Advi
sory Committee of the Ministry of 
Law, so that the drafting of the Bills 
may be carefully looked into, also the 
substance of the Bills, and we may 
have before us for consideration only 
such Bills after they have been care
fully scrutinised by that Committee.

I also find that an important provi
sion of the Rules of Procedure has not

been followed in this casê  inasmuch 
as we do not find any financial memo
randum. No doubt, my hon. friend 
±̂ andit ThaKur Das Bnargava reminds 
me that there is a financial memo
randum, but rather than it being a 
nnancial memorandum it is practically 
tne negation ^f it. With your permis
sion 1 would refer the House to Hule 57 
of the Rules of Procedure which lays 
down:

“A Bill shall be accompanied by 
a financial memorandum which 
shaU invite particular attention to 
the clauses involving expenditure 
and shall also give an estimate of 
the recurring and non-recurring 
expenditure involved in case the 
Bill is passed into law.**
Now instead of our being told as to 

what the estimated expenditure would 
be, w^ are told that it is not possible 
to say as to what that estimated ex
penditure would be.

Shri C. D. Deshmukh: May X point 
out to the hon. Member that in the 
Budget which was passed by the House 
only a lew days back a tentative pro
vision of Rs. 1*75 lakhs has been made 
for the Finance Commission.

Shri J. R. Kapoor: Then it should 
have been much easier still to mention 
that fact in this financial memorandum. 
That contention rather than helping 
the hon. Finance Minister in explain
ing away as to why it was not possible 
lor him to mention it here, shows 
clearly that though it was certainly 
within their competence to put in here 
as to what the amount of expenditure 
would be, they have not mentioned it 
for no valid reason.

Shri C. D. Deshmukh: 1 assumed that 
Ihe hon. Members knew what they 
were voting for. '

Mr. Speaker: I may point out to the 
hon. Member that the Statement of 
Objects and Reasono is dated the 14th 
December, 1950. It is very probable 
that the Budget Estimates of this parti
cular item would not have been ready 
by that time. At the time the Bill iv*as 
printed the statement must have been 
true; but by the time it comes before 
the House for discussion, the Budget 
provision has been passed. So there is 
nothing contradictory about it. The hon. 
Member’s criticism that they ought to 
have given some estimate here is a 
different matter. .

Shri J. R. Kapoor: That is exactly 
my submission—that that estimate 
must have been here, because I do not 
think that the Finance Minister is 
absolutely blank, or has absolutely nu
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[J. R. Kapoor]
picture about this Finance Commis
sion. There must have been some pro
posals before them as to what salary 
should be paid...

Mr. Speaker: liet u%go to the other 
points.

Slirl J. R. Kapoor: Since you had zo 
very carefully incorporated this rule 
specifically in the Rules of Procedure, 
I thought that it is well that the atte.i- 
tion of any Minister may be drawn to 
it if he has failed to act according to 
the prescribed rules. Even now I would 
very much like the hon. the Finance 
Minister to give us a little more 
detailed picture during the course of 
his reply to the General Discussion, as 
to what is likely to be the expenditure 
over this Finance Commission, how 
many clerks, how many Superinten
dents and what sort of officers are 
likely to be attached to the Commi.̂ -̂ 
sion, so that we may have a rou^h 
idea of the whole picture.

Now with regard to the qualifica
tions of the Members of this CommiS' 
sion, I find that though it has been 
claimed by the Ministry that they have 
tried to largely follow the recommenda
tions made by the Committee appointed 
by the Constituent Assembly to advise 
on the financial provisions of the draft 
Constitution, as they say in the notes 
on clause 3, I find that they have very 
widely departed from the recommenda
tions of the Expert Committee, The 
main recommendations of that Expert 
Committee were: first, that the Chair
man of the Commission must be a 
person who is or has been a Judge of 
the High Court. This to my mind was 
a very salutary recommendation be
cause the functions of this Commission 
would be very much in the nature of 
adjudicating between the claims of tne 
various States inter se and the finan
cial claims of the States in relation to 
the Central Government. So there will 
be three parties whose claims will have 
to be considered by this Commission. 
It was necessary, therefore, that the 
head of this Commission, the Chair
man of this Commission, should have 
been one who has the capacity to 
adjudicate and decide between the 
claims of the various parties. Therefore 
after careful consideration of the sub
ject, the Committee rightly recom
mended that the Chairman of this 
Commission must be either a sitting 
High Court Judge or a retired High 
Court Judge. But what do we find in 
this Bill? We find that it is not neces
sary for the“ President to have even 
one Judge in this Commission. So far 
as Uie Chairman is concerned they 
have gone entirely against the recom
mendation of the Expert Committee,

because according to clause 3 of the 
Bill the Chairman would be one T/ho 
has experience in public affairs. It is 
not necessary for him to have a*iy 
judicial or legal experience at all.

Dr. Deshmukh (Madhya Pradesh): 
Is there any retired High Court Judge 
who is not employed at the present 
moment?

Shri J. R. Kapoor: I do not know. 
My hon. friend may have better infor
mation on the subject. But the ques
tion is, should or should it not be 
obligatory on the President to have as 
Chairman one who is a sitting or a 
retired High Court Judge? That all the 
reiired High Court Judges have already 
been provided for is entirely a 
different matter with which I am not 
concerned. But must or must it no! be 
obligatory on the President to appoint 
as Chairman one who has judicial 
experience? According to the Bill it is 
not obligatory. It is not necessary, 
according to the provisions of this Bill, 
for any High Court Judge to be on this 
Commission at all, for what it says is 
that with regard to the four other 
Members their qualifications may be as 
mentioned in sub-clauses (a), (b), (c) 
and (d). But it does not lay down that 
there must necessarily be a person 
who has the qualification of a High 
Court Judge and it leaves it open to 
the President to appoint the Chairman 
and all the four other Members of the 
Commission who have had absolutely 
no judicial experience. This I submit is 
not the right thing and is going 
absolutely contrary to the recommenda
tions of the Expert Committee. I would 
very earnestly urge on the hon. the 
Finance Minister to so amend the 
clause relating to qualifications and 
selection of the Members of the Com
mission as to make it obligatory on 
the President at least to have one 
Member of this Commission—be he the 
Chairman or an ordinary Member— 
who has the necessary qualification of 
a High Court Judge.

The second recommendation of the 
Expert Committee was that so far as 
the four Members were concerned, 
two must be selected from out of a 
panel drawn up by the Central Govern
ment and two must be selected from 
out of a panel drawn by the various 
State Governments, so that on the 
Commission there might be represen
tatives both of the Central Govern
ment as also of the State Govern
ments, and at the head of the Commis
sion shall be an absolutely impartial 
person of the capacity and qualifica
tions of a High Court Judge. This 
recommendation also has been very 
summarily brushed aside, and yet it
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has been claimed by the hon. the 
Finance Minister that this Bill is very 
much in accordance with the recom
mendations of the Expert Committee. 
That Expert Committee, 1 submit, had 
very carefully gone into this question. 
As its very name implies, it was -an 
“expert” Committee and its recom
mendations must be given due weight 
and consideration. True it is that all 
those recommendations were not sped- 
lically provided for in the Constitution, 
but little could the framers of the 
Constitution have imagined that for the. 
simple reason that these recommenda
tions were not speciflcally incorporated 
in the Constitution they would be 
summarily brushed aside and absolutely 
no consideration would be paid to 
these recommendations. 1 submit that 
this is not a proper way o£ doing 
^ings. It may be that tbe hon. the 

 ̂ Finance Minister holds views which 
are contrary to the views of the Expert 
Committee. But then I ask, is it open 
to the Finance Minister to go behind 
the recommendations of the Expert 
Committee even at the very first time 
that we are going to provide for Uie 
appointment of this Commission?

Shri €. D. Deshmukh: 1 am sorry to
interrupt again. But in the course ol 
my speech I made a reference to the 
Expert Committee and 1 gave my 
reasons why we felt that we could not 
accept its recommendations. So is it 
right for the hon. Member to say that 
this has been ^brushed aside*, it has 
been ignored and so on? It is a dlHer- 
ence of opinion. That is all.

Shri J. B. Kapoor: Well, as I sub
mitted. according to the view of the 
hon. the Finance Minister those recom
mendations may not be correct re
commendations. But then, all the same, 
my contention does hold good that 
those recommendations have not been 
accepted by him. He may have his own 
good and valid reasons for not accept
ing them.

Mr. Speaker: His objection is to the 
hon. Member using the expression 
' ‘brushed aside*—as if they were not 
looked into or cared for. They are 
considered.

Shri J. R. Kapoor: All right. Sir. 1 
will say then that they have been safely 
and carefully put in the cold storage.
I would not even say that they have 
been rejected: I would say that they 
have been very safely preserved in 
cold storage.

Dr. Deshmukh: After due considera
tion!

Shri J .^ . Kapoor: Then I find that 
though a very healthy provision has

been incorporated in the Bill which 
says that the President while appoint  ̂
ing the Members of the Commission 
shall enquire ls  to whether every 
Member of the Commission has any 
such interest or not which would pre- 

. judicially affect him in the discharge 
of his duties—that is a very healthy 
provision—and though it has also been 
provided, and very rightly, that the 
President shall continue to make 
enquiries in this respect from time to 
time, I find that once the Members of 
the Commission are appointed, even if 
after such enquiry the President comes 
to the conclusion that a Member of the 
Commission has acquired such interest 
whifch disqualifies him from continuing 
to be a Member, it has not been speci
fically provided that such a Member 
shall cease to be a Member. 1 have no 
doubt in my mind that it is merely 
an over-sight and that the necessary 
amendment would be coming forward 
before us from the hon. the Finance 
Minister to remove this lacuna. But 
then this is one more illustration of 
the fact that the Bills are drafted not 
with due care, and this strengthens my 
contention that these Bills should be 
sent for proper scrutiny to the Stands 
ing Advisory Committee attached to 
the Ministry of Law. •

I welcome this Bill once again ai)d 
I hope that it will be suitably amended 
in the light of the suggestions that I 
have made, particularly my suggestion 
that specific provision must be made 
herein for the appointment of at least 
one Member who is a High Court 
Judge or qualified to be a High Court 
Judge.

Pandit Kunzru (Uttar Pradesh): 'Xlte 
hon. the Finance Minister has ex
plained to the House the reason for 
bringing forward this Bill, and the 
recommendations made with regard to 

, the qualifications of the Members of 
the Finance Commission by the Ex
pert Committee. His summary of the 
recommendations of the Committee 
was clear and impartial. Nevertheless,
I regret that in the Bill we are requir
ed to choose—I mean it has been laid 
down that the Chairman must have 
had experience in public affairs. I 
personally think that it is not neces
sary that the choice of the Chairman 
should be restricted in this manner. 
It is quite possible that a person by 
virtue of his knowledge of financial 
and economic matters may be well
W. .. fitted to be appointed 

Chairman of the Com
mission, Government may feel that 
he will make a very impartial Chair
man and yet, if this Bill is passed as 
it is, they will be debarred from select
ing such a man. All that is desirable 
is that we should add to the qualiflca-
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lions of the Members of the Commis
sion that are mentioned in the Bill one 
more qualiftcation, namely, experience 
in puDlic atiairs. II that is done 
Government will be iree to choose the 
Chairman and the Members of the 
Commission in any manner they like 
out of persons possessing the quaiiiica- 
iions mentionea in the BiU but 1 see 
no advantage in restricting the choice 
of the Chairman, who will be the most 
important Member of the Commission 
in the manner suggested in the Bill. 
The Expert Committee was not the 
only body that considered this matter. 
Government deputed two officers of 
the Finance Department, Mr. B. K. 
Nehru and Professor Adarkar towards 
the end of 194(5 to Australia to study 
the system of federal finance. They too 
have not recommended that the Chair
man must be a man with wide 
experience of public affairs. They have 
recommended like the Expert Com
mittee that he should be a man who 
has held high traditions of office. I 
aiiler from Doth these Committees on 
this N point. I think that Government 
should have absolute freedom to choose 
any Member of the Committee from 
any of the categories that may be 
mentioned in the Bill. The Expert 
Committee to which the hon. Finance 
Minister has referred, has recommend
ed that out of the 4 Members of the 
Commission  ̂ leaving aside the Chau- 
man, two should be selected from a 
panel ot nommees ol unit Govern
ments and two otners from a panel of 
nominees ol the Central Govern
ment. I do not approve of this 
method of selection at all. No oiie 
should look upon the Commission as a 
battle-ground where the representa
tives of the States and the Centre are 
to meet in order to fight with regard 
to the respective rights of the States 
and the Centre. The Commission 
should consist of persons with an in
dependent and detached outlook, who 
will try to allocate the proceeds of the 
divisible taxes and to deal with the 
requests of the State Governments for 
financial assistance in such a way as to 
promote to the best possible extent 
the interests of the country as a whole. 
They will undoubtedly have to bear in 
mind the wide responsibilities of the 
Central Government. I do not think, 
Sir, that any Commission that tries to 
place the States on a footing of equality 
with the Centre will ever succeed in 
discharging its duties properly. The 
Commission must at every step bear 
in mlid the ultimate Interests of the 
country. If this is to be done, we should 
not have nominees of the Central 
Government and the nominees of the 
States. We should have men who will 
decide the questions that come before

them in such a way as to give no 
ground for complaint either to the 
Centre or to the States and who will 
always try in whatever they do to keep 
the larger interests of the country in 
view mcluding this expression “the 
urgent need for the development of the 
resources of the States**. I do not quite 
remember what my hon. friend/ the 
Finance Minister said with regard to 
mis particular recommendation of the 
Expert Committee, but I hope he did 
not say anything to the effect that the 
Government of India were in sympathy 
with this recommendation.

I should like to ŝuggest to the Finance 
Minister that the categories from 
which the Members of the Commission 
may be chosen may be enlarged by 
making it possible for Government to 
a point, if they so choose, a man with 
experience in business affairs—this is 
one of the recommendations of the 
Nehru-Adarkar Committee. The addi
tion of this qualification will not limit 
the choice of the Government in any 
manner; on the contrary it will widen 
the sphere from which competent men 
may be chosen. I hope, therefore, that 
my suggestion will commend itself to 
the Finance Minister.

Lastly, I should like to suggest that 
the Bill should be self-contained. The 
terms of reference of the Commission 
are given in the Constitution. I think 
it will be desirable if they are repeated 
in the Bill, so that we may have the 
provisions relating to the personnel, 
duties and powers of the Commission 
in one legislative measure. I think 
this will be to -the convenience of 
students of public questions and should 
not create any difficulty in anybody's 
way.

I should like to make one more sug- ' 
gestion before I sit down. It is not 
necessary to lay down—and the Bill 
does not in fact lay down—that any 
Member of the Commission should be 
a permanent and a whole-time mem
ber, but taking the conditions In this 
country Into account, I feel that at 
least one Member of the Commission 
should be a man who will devote all 
his time to his duties. There is such 
a large number of units. So much 
material will have to be collected and 
so much thought will have to be given 
to the question of the division of the 
proceeds of the divisible taxes not 
merely between the units inter se, but 
between the Centre and the units, that 
I doubt whether It would be possible 
for the Commission to discharge its 
duties properly If the Chairman and all 
the other Members were part-time 
men, who met occasionally ̂ o consider 
the material collected by the Secre
tariat. I think tlrere Is so much material
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on this subjcct, of a general kind, 
available already, and the material 
that will be collected will require so 
much assimilation that at least one 
Member of the Committee should give 
his thought to the materials that the 
Commission will have to consider con
tinuously from day to day.

Lastly I suggest that the Commission 
should be given a strong secretariat. 
Probably, it will be wise to select the 

secretai'iat as the Nehru-Adarkar Com
mittee has suggested from among the 
States and Central Finance Department. 
However the men may be selected, 
they should be men of considerable 
knowledge of financial affairs and wide 
outlook. The Secretariat of a body like 
the Finance Commission should, if 
possible, have an outlook that will help 
the Members of the Commission in 
carrying out their duties in an en
lightened and impartial manner.

Before I sit down, I should like to 
refer to the manner in which the per
sonnel of the Commonwealth Grants 
Commission in Australia is chosen. 
Various considerations are kept in 
mind; but no rigid formula has been 
laid down restricting the choice of the 
personneL I understand that at pre
sent, the Chairman is a Public accoun
tant and a Lecturer in Economics. Of 
the two Members, one is a University 
Professor, in Economics, I believe, and 
the othw a Member of Parliament. 
This Commission which was estab
lished in 1933 has obtained so high a 
reputation for knowledge, practicable 
ability and fairness. We in this country 
consider it desirable to follow in its 
footsteps, and I think we might well 
keep in mind the freedom allowed by 
the Commonwealth Government to it
self in regard to the choice of the 
competent men. I am in favour of 
laying down the categories from which 
the Members may be chosen. But, 
beyond this, Government should not 
agree to the limitation of their choice 
in any manner. . ^

Shri M, A. Ayyangar (Madras): I
would like to say only a few words. 
First, let me begin with the qualifica
tions that have been laid down for the 
appointment of the Chairman. My hon. 
friend Pandit Kunzru said th*at it ought 
not to be laid down in the statute itself 
that the Chairman shall be well versed 
in public affairs. I do not agree with 
him: Nor do I agree with my hon. 
friend Mr. Jaspat Roy Kapoor that a 
High Court Judge will do much better 
than a man of public affairs. This is 
not a matter for a High Court Judge. 
As far as I am able to see, a High 
Court Judge is not a person well 
versed in or who has had, in the ordi
nary circumstances, anything to do

with financial implications' between 
State and State. It is a public man. 
well versed in public affairs, an out
standing personality, who can hold the 
ŝcales evenly and infuse that amount 
of confidence between the States when
ever a quarrel arisisfs between the 
States and the Centre, and level out 
the differences. On account of his age 
and experience, a man of public affairs 
will be able to do justice to all social 
undertakings and see that the public 
utility works either at the Centre or 
by the States are not starved. There
fore, I welcome the qualification that 
is required of the Chairman. It oughi 
not to be laid down that he must be 
a High* Court Judge. The Chairman 
may be a High Court Judge. If it is 
possible for me to lay down. I would 
say that a High Court Judge shall not 
be the Chairman of this Comnfission. I 
say, there is a craze here. I am a 
lawyer myself and under this law, I 
am competent to become the Chair
man. I have practised for more than 
ten years. But, by that alone, I feel I 
am absolutely incompetent to become 
the Chairman. Because, I know that 
these gentlemen deal with ordinary 
affairs, between citizen and citizen: 
they deal with private rights: not 
public rights and with financial affairs 
between one State and another State. 
I know many of these Judges; with
out any disparagement, to them, most 
of them are absolutely innocent and 
ignorant of all these matters. It is not 
as if it is wrong to say.....

Shri J. R. Kapoor: All the same, 
they adjudicate disputes between one 
State and another State.

Shri M. A. Ayyangar: I do not agree; 
my hon. friend is too crazy sTnd too 
much exalted over this kind of 
judiciary. As a matter of fact...

Pandit Maltra (West Bengal): 
It involves a question of judicial ad
judication (Interruption).

Mr. Speaker: Order, order.
Shri M. A. Ayyan^ar: He must be a 

man of public affairs. He must have 
firstly an over-all picture of our re
sources, secondly the needs of our 
community and the priorities with re
gard to these, and how the resources 
have to be allocated from t̂ime to time. 
It is not a mere giving an ipse dixit 
He may make a separate recommenda
tion; he should be watching the things 
from day to day. Therefore,'advisedly, 
even in this Committee’s report, it is 
recommended that it would be best if 
one or more were oublic men with 
wide experience. All that the hon. 
Finance Minister has done is to insist 
that the Chairman of this Commission
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should be a man with large experience 
in public affairs. I am confident that, 
with his alacrity, he would choose an 
outstanding, personality who will be 
able to infuse confldence in the units, 
level up the differences of the various 
States, and bring about a fair distribu
tion of the resources without starving 
either the Centre or the States. I have 
no quarrel with a High Court Judge 
being there if otherwise he is found 
competent in these matters. That is 
why provision is made for a place for 
the High Court Judge also.

So far as recruitment is concerned, I 
do not agree with the recommendation 
of the Committee. That recommenda
tion states that the States must set up 
a panels from which two persons may 
be chosen and the Centre must set up 
a panel from which two persons may 
be chosen, and that the Chairman 
shall be appointed by the President. 
Advisedly, that has been found un
workable and therefore has not been 
taken in here.

Sliri Sidhva (Madhya Pradesh) : That 
would mean canvassing.

Shri M. A. Ayyangar: There are
various other inconveniences.

Shri J. R. Kapoor: Why did we adopt 
this report in the Constituent 
Assembly?

Shri M. A. Ayyangar: It does not 
mean that we have adopted A to Z of 
the report. There is no good of accus
ing the Finance Minister. I know that 
many of these recommendations are 
unworkable. Is it the opinion of any 
hon. Member here that merely because 
a committee is appointed and it makes 
a report, it is obligatory upon the 
Government to accept every word of 
what that committee says, and that the 
Government n̂ ust give up all their 
powers in favour of that committee? 
Why not then make the Committee the 
Finance Minister here? I am afraid 
we are suffering from a sort of in
feriority complex.

The Minister of State for Transport 
and Railways (Shri Santhanam): Th<̂  
Constituent Assembly rejected the pro
posed dlstributioa of the taxes.

Shri M. A. Ayyangar; Yes, only a 
few were accepted. After all the com
mittee is only an  advisory committee. 
Whatever the name o f a committee be, 
it is not necessary that every one of 
its reco m m en d ation s  should be accepted 
by th e  Government—from A to Z. It 
all depends on the mano«r in which 
the reco m m en d at io n s  îre* made and 
what recom m endationF^ aw? made. Of 
course, if Govemmen+  ̂dp^ x^i accept.

any of the recommendations and simply 
brushes them a îde, then certainly 
there will be a case for complaint as 
to why when such a committee had 
been appointed for a particular pur
pose, none of its recommendations had 
been accepted. However, what I would 
suggest is, whether it be in the Statute 
or not, a person who is a Finance 
Mmister of a State or an exrFinance 
Minister of a State should be a Member 
of this Commission. It is a question 
of the distribution and allocation of 
revenue from the Centre to the Pro
vinces or States, also grants-in-aid 
from the Centre to the Provinces or 
States. Therefore an outstanding 
Finance Minister of a State may be 
there on the Commission as one of the 
members. I am not insisting that this 
.should be put in any of the clauses of 
the Bill, but I hope the Government 
will bear this in view. Otherwise it 
is likely to be a one-sided picture that 
we get. The Commission may lack ex
perience of the needs of the States. I 
would leave this suggestion at this 
stage and not insist upon it beina 
introduced as a specific clause in this 
Bill.

And then, as regards the selection of 
the members, I would like to state 
that a selection committee should ly* 
appointed to advise the President and 
this committee to advise the President 
may consist of the hon. Finance Mini»- 
ter, one Finance Minister of a State 
and a Member of Parliament. That is 
my suggestion. There must be a selec
tion committee of the nature that I 
have suggested, because various influ
ences may be brought to bear on this 
question and some one quite innocent 
of everything may be put in. Some
times a person quite innocent of all 
these things is appointed Governor of 
the Reserve Bank.

Shri Sidhva: Innocent of what?

Shri M. A. Ayyangar: Innocent of 
the affairs of Government and of the 
Bank. I am not accusing any particular 
individual, but we have to make 
certain references. It is possible that 
the person put on the Job may learn. 
But we are putting him there for being 
coached Up, By the time he is suffi
ciently coached up, he is too old to 
continue and he retires. Are we to 
place institutions In the hands of such 
persons, merely because they have to 
be provided for? I regret to say this, 
but this state of affairs should not be 
there. I do not want that such influ
ences should be brought to bear on 
the selection. However high a person
ality he may be, we have to see his 
fitness for this particular Job. I may 
be a lawyer, but as a chemist I am
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quite useless, also as an accountant or 
auditor. After all we have to see if a 
particular man is fit for that particular 
job. He may be a good administrator, 
but in this particular job he may be 
useless. He may not be good enough 
to be the Director of the International 
Monetary Fund and so on. Therefore 1 
want to sound this note of warning at 
this stage. There must be a sort of ad 
hoc committee consisting of the Finance 
Minister, one of the Finance Ministers 
of the States and an outstanding per
sonality of Parliament who should re
commend to the Pres^ent a panel of 
names from which the President can 
select the names. That is my individual 
view and 1 hope also the views of 
most of the Members here. I want the 
Finance Minister to be kept above all 
these influences that may be brought 
to bear. That is my suggestion.

Next I would like to know from the 
hon. Finance Minister how far this 
recommendation of this Committee has 
been given effect to, 1 mean the one 
regarding collection of materials for 
the Commission, so that the Commis
sion could apply itself immediately to 
the work. In paragraph 66 the report 
says:

“Between now and the setting 
up of the Finance Commission, we 
recommend that the Central 
Government should take steps in 
consultation with the Provinces, to 
collect, compile • and mainta^ 
statistical information on certain 
basic matters such as the value, 
volume and distribution of pro
duction, the distribution of income, 
the incidence of taxes, both Central 
and Provincial, the consumption 
of important commodities, parti* 
cularly those that are taxed or 
likely to be taxed etc. The 
Finance Commission, when set up, 
would then have some basic infor
mation to go upon, and would no 
doubt call for such further infor
mation as it may need. It would 
also, to the extent necessary, 
arrange for continuous examination 
and research in respect of all im
portant matters.”

I would urge on the Finance Minister 
to appoint immediately a taxation en
quiry committee. That is very neces
sary and it has been promised on the 
floor of the House from time to time. 
But for the reason that another com
mittee was engaged on the work of 
investigating into the national income, 
this committee has not yet been set 
up. But that committee has finished Its 
deliberations and also submitted its 
report, if I mistake not—that is what 
I learnt to the best of mv information—
145 PSD

and under these circumstances, the 
appointing of this Taxation Enquiry 
Committee should not be delayed. That 
will help enormously the decision of 
the Finance Commission and it will 
place before the Commission materials 
on which they can proceed in the 
niatter of a fair distribution and 
allocation of the income, expenditure, 
the resources and other things between 
the Centre and the States.

As regards the functions gf the 
Fmance Commission, I do not think it 
is necessary to re-state them as they 
are fully set out in the Constitution 
itself. But one function which has 
been recommended by this Committee 
has not been incorporated in the Con
stitution and I would suggest that it 
may be incorporated in this Bill. It is 
this.

The commission has to allocate the 
revenues. That is No. 1. It has to con
sider applications for grants-in-aidt 
that is No. 2. And any other matter 
referred to it b y  the President, that is 
No. 3. In addition to that the Com
mittee has recommended that if Jn the 
course of their investigations any other 
matter becomes to their notice they 
should be able to take that also up 
and examine it and submit their re
commendations on that. It must be 
open to them to take up this also and 
not feel that it is not one of the terms 
of reference of the Conunission. We 
can put it in the Bill as one of the 
functions of the Commission. it may 
be said by the Finance Minister that 
it is always open to them to make 
any recommendations they like and it 
may be accepted or not accepted by 
the President. But all the same, I 
would like to clothe them with the 
authority to make such other recom
mendations as they may think are 
proper and are in the Interest of such 
allocation, in the discharge of their 
functions, as may come to their notice 
in the course of their investigation.

I would like to make one more sutr- 
gestion. Hitherto these committees 
have been of an ad hoc nature. Till 
now even in tariff matters, they were 
ad hoc commissions—there was no 
continuity. When protection was given 
there was no agency to see whether 
that protection was proper or not and 
whether it should be continued or 
stopped. Likewise here the Finance 
Commission can be established for 
five years. In the Bill and also accord
ing to the Constitution any member of 
the Commission^may be appointed, not 
necessarily for five years, but even for 
less than flve years and the President ** 
may appoint a member as a full-time 
member or otherwise also. What I
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want is that these Members should 
not be such who meet for an occasion 
and then go. There must be continuity 
about it. At least one or twp of these 
Members should be there for the full 
period of five years. It must be tho 
duty of the Commission to find out the 
results of their recommendations. They 
should watch the results of the distri
bution or allocation that they have 
recommended and from time to time 
they should review the decision and 
make recommendations to the Presi
dent who may place them before 
Parliament. Though it is stated in the 
Constitution that the Commission 
should be appointed once in five years, 
it may be taken up merely as an ad 
hoc commission because it has been 
said here by the Committee that there 
may not be work tor all the year 
round. With this remark, I do not 
agree. At least they must be able to 
watch the progress and the way in 
which the grants-in^aid are workin<;> 
whether they are working under any 
hardship or not. So that by the next 
budget they will be able to make re.- 
commendations altering the allocations 
or grants to Provinces.

I would suggest that at least the first 
Commission should be appointed for 
not less than three years. Under this 
Bill they can be appointed even for 
one year only. There should not be a 
change within such a short time, be
cause they will not be able to gain the 
experience and knowledge as would 
ehable them to give effective advice

• to the various States.

As regards salaries I have my own 
doubts. It is said that some people will 
come only on a certain salary. I do 
not want that there should be any 
difference in salary between people. 
Salaries not exceeding a ceFtain 
amount may be fixed In the Bill Itself. 
We have unfortunately imbibed the 
spirit of the previous Government, 
which was not a national jjovernment 
and was able to purchase loyalty only 
by money. They had no other source 
to appeal to. They could not say 
“Your country and my country are the 
same’*. They could not appeal to the 
«ense of patriotism or the spirit of 
public service. Unfortunately we are 
getting into the same psychology. We 
are purcha »̂ing men in the country 
thus rendering the whole country im
moral. We value people’s services hi 
terms of money. This attitude which 
Is prevailing among the ranks there Is 
unfortunately creeping into our ranks. 
We have nn absolutely good record of 
■ervice and hundreds and thousands 
of our men and women have sacrificed
-  ttnt today that other

mentaMty is creeping even into public 
service. We sell ourselves. Every public 
servant thinks that unless you give 
him Rs. 4,000 he will not work. The 
minimum standards must be set under 
those circumstances so that there may 
be no bargaining in the matter. There 
must be a maximum limit also «et. 
The old standard of Rs. 500 may be 
very low today but a reasonable 
standard ought to be fixed. Some day 
w« muat Bay that this is all we give 
to our people, if they have a sense of 
patriotism or a spirit of service, which 
they are able k> place at the disposal 
of the Government. I do not want 
public men selling themselves to the 
Government at a bargaining • counter. 
Let the topmost men work in a spirit 
of sacrifice and public spirit.

Sir. these are the suggestions which 
I would like to make regarding this 
Bill.

Prof. K. T. Shah (Bihar): I shall be 
brief. We have several bodies con
nected with our financial organisation, 
the functions of which are not so 
clearly defined as to prevent over
lapping or confusion. Here is one body 
that has a constitutional basis, with 
certain functions assigned to it by the 
Constitution, which have been elabo
rated to some extent in this Bill. We 
have got, under the rules of this House, 
two 01 three other bodies connected 
with the working of the financial 
machinery, such as the Public Accounts 
Committee, the Estimates Committee, 
and the Standing Finance Committee. 
The functions of all these four bodies 
are not so clearly defined as ellectively 
to distinguish one from another, to pre
vent at any rate overlapping in func
tions or confusion

Over and above these is the Plan
ning Commission It is an ad hoc 
creation, and has no statutory basis, 
so far as I am aware. Their terms of 
reference even are not clear, nor their 
powers and functions defined. At least 
they are not defined with statutory 
clearness. Their place and importance, 
therefore, in the financial machinery of 
this country remains somewhat vague.
So far as I am able to gather, the 
National Planning Commission would ‘ 
make a long range National Plan re
lating to the entire national economŷ  
in which t’nere will be one sector in
cluding both the Centre and the States, 
with regard both to national and public 
finance, and the financing of industries 
utilities and so on. This wiflTbe a long 
rahge plan giving a general picture, 
the details of which will be imple
mented for each particular case by 
other organisations. I am not quite 
clear whether there will be any sano 
tion. so to say, attached to the recom
mendations or suggestions of the
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Pi^nnirig Commission, so lar as they 
relate to finance, or for the matter ni 
tnat, other sectors of our national 
ecofiomy as well.

So far as this statutory Financinl 
Commission is concerned, the Constitu 
tion, no doubt, lays down certain func
tions; and M far as I am able to set, 
those functions are of a semi-judicial 
character. They are not functions of 
the EsUmates Committee; they are not 
functions to scrutinise the correctness 
3r appropriateness of the particular 
demands for grants, particular projects, 
or items of revenue and expenditure. 
They are deflniteiy stated to be the 
allocation of the divisible sources of 
revenue as between the Centre and 
the States, and recommendations as 
regards tlie distribution of grants-in- 
aid by the Centre to the States.
(M r . Deputy-Speaker in the Chair.]

The Constitution has been so framed 
that the Centre is everywhere para 
mount; and the units are dependent on 
it for almost any requirement of 
theirs. Under these conditions, the 
presence of a relatively impartial body, 
like the Finance Commission, should 
be a very welcome and helpful addi
tion to the machinery. On the assump
tion that the Financial Commission is 
and remains a semi-judicial body, an 
impartial body, with a truly national 
outlook, it would be able, subject to 
the Constitution and its framworK* 
and subject also to such Rules as may 
be made by competent authority, to 
give its advice impartially. -

That, at any rate, I conceive to be 
the functions of this body. Its letom- 
mendations would, therefore, be con
fined to the specific demands and re
quirements of each particular year, 
and not extend, except perhaps in 
exceptional cases, to long-range plan
ning which would be the field of 
activity of the Planning Commission. 
This Commission will, no doubt, be 
interested in long-range plans also, as 
they come up for consideration for 
individual years from individual units 
of the Union, or for individual projects 
or sectors of the Union itself. To thâ  
extent they, no doubt, wuld obe in a 
position to make their recommenda
tions. But here also would be needed 
more a judicial attitude than the atti
tude of what we narrowly call a 
financier in the ordinary business 
world of the day.

Assuming, therefore, that that is a 
correct conception of the functions and 
place of the Financial Commission in 
our constitutional and administrative 
organisation. I feel that the qualifica
tions of the personnel provided here

are not very clear and definite, which 
should be the case. The qualification 

. 1^ the Chairman, as a man of public 
affairs, is, to my mind, rather vague. 
It might apply to anybody, or if you 
apply it rigorously in your search, it 
may fail to apply almost to anybody. 
The term by its very nature is very 
vague and no definition or even illus
tration is given to suggest exactly 
what is meant by a man of publi<' 
affairs.

If by “public affairs*’, for instance, 
is meant politicians,—I, for my part, 
fear, that that ought not to be a 
qualification, but rather a dis* 
qualification, especially if you desire 
the Commission to act in a semir 
judicial capacity. And for the same 
reason, I would suggest, as it is not 
so clear here as is made clear, for 
instance, in the next Bill on the Tarifl 
Commission, that anyone who is or be
comes a Member of Parliarhent, or of 
any State Legislature, should not find 
a place on this body. That, I repeat, is 
not made clear here; unless it is made 
clear, there would be great danger of 
the Commission a thing in a partisan 
manner. Even if it is the intention of 
the framers of this Bill to exclude 
active politicians, let us say, who are 
on the legislative bodies, it must be 
made explicitly clear, as it is expressly 
stated in the Tariff Commission Bill 
where one who is or becomes a Mem
ber is to be debarred or disqualified 
from being a member of the Commis
sion.

My reason for making this suggest 
tion is, again, to be found in my con
ception, in my picture of the place 
and function of the Finance Commis
sion in the working of our financial 
machinery, whether constitutional or 
administrative. The fact, however, that 
a remuneration is provided under this 
Bill, partly by fees, or at any time by 
fees, suggests that they may not be 
wholetime members. The remuneration 
may be given by way of specific fees 
for specific work and that would 
necessarily not bar members of this 
commission as holding, an office of 
profit under the Constitution bars from 
being members of a legislature. There 
are at present nciembers of the legis
lature who are engaged as junior 
counsel, as we were told the other day, 
in constitutional cases coming before 
the Supreme Court, and are rewarded 
by fees. If that analogy is pursued, 
and if the fees specifically mentioned 
in this clause is a kind of remunera
tion to be given to members of the 
Commission, then I feel that it might 
let in active partisan members of the 
legislatures, who would be really un
desirable in this body, if you want this
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body to be an independent, impartial, 
Judicial body, holding the scales even, " 
so to say, between the Centre and the 
units, and holding also the scales even 
between immediate demands and 
demands of the long run.

It has been said by one of the 
speakers that the supremacy of the 
Centre, or the supreme importance of 
the collective needs of the country as 
a whole, should not be overlooked; and 
that, therefore, the balance, if at all 
it has to be tilted, will have to be 
tilted in favour of the Centre. I am 
not quite able to agree with this view. 
The Constitution has provided definitely 
the position of the Centre ris-a-vis the 
units of great importance. If that is 
so, then any further bias imported into 
the members of the Commission, who 
would by preference look to the needs 
and requirements of the Centre, would, 
in my opinion, be dealing out uneven 
jusUce to the units. After all the 
actual governance for the most part 
of the country, the actual 
daily wants of the citizens of 
thp country, will be attended to by the 
services, by the activities of the State 
Governments, the local governments 
like municipalities and district boards 
and so on. If. therefore, you first pro
vide, as you have done in your Con
stitution, a balance in favour ot the 
Centre—overriding powers for very 
sufficient reasons have been provided 
and that is accepted,—but if in addition 
you import a kind of bias in selectini? 
your members of the Commission and 
making them inclined in favour of the 
Centre, then I am afraid the individual 
units may have very good ground for 
feeling apprehensive that their interests 
either in the long run or at any given 
time, are not adequately considered.

I would, therefore, suggest that the 
rombined importance, the collective 
importance of the country as a whole, 
the aggregate necessity of the country, 
now and in future, should, of course, 
be attended to by the Commission. In 
that they would naturally bear in mind 
the recommendations or any long- 
range olans that may h^ave neen 
presented by the Planning Commission, 
and also by the other bodies, or the 
requirements of the day to day 
administration that may come up 
before them. But the needs of the 
units, the States of the Union should 
not be ignored, or disregarded.

It is from this Doint of view that T 
feel it necessary to say a wprd with 
re w rd  to the composition of the Com 
mission and also Us 
have nrovided for the members at am 
rate the qualiftcatlon ot »  or

that a member should be a qualified, 
experienced lawyer. The view that I 
hold and I submit it for the considera
tion of the House, that it would be 
undesirable to make such translations 
from the Judiciary to the Executive 
line at all. And if you must do so, do 
so as infrequently as possible. You 
cannot too strongly, too clearly keep 
apart the judicial branch of the coun
try’s administration for the sake of 
the general benefit and deal even
handed justice to the citizens; and, 
therefore, any chance for a judicial 
officer to be translated into an execu
tive capacity, with powers quite 
different, with functions and utility 
quite different from those of a judge, 
would, in my opinion, be objectionable. 
Though you may provide, and rightly 
provide, for some judicial experience 
and legal knowledge, whether as a 
practitioner or as a jurist, in those who 
may be called upon to be members of 
such a body, anyone who is at the 
given.moment actually a judge of a 
High Court should not be translated. 
As the qualifications are worded here 
it is a possibility; and, therefore, I 
would like to guard against that. I 
would not like to be misunderstood as 
saying that I do not want judicial 
experience on a body like this. I have 
myself suggested that this is a judicial 
function, that the body is a semi
judicial one, and, therefore, judicial 
knowledge and experience would be of 
very great value. But from the point 
of principle, judicial officers actually 
in office at a given moment ought not 
to be translated into executive offices. 
The overriding principle of responsible 
democratic government, to my mind, is 
of . keeping the executive and the 
judiciary as far apart as possible. I 
think it is desirable that that partir 
cular wording in the qualifications 
ought to be amended or dropped, 
namely “are judicial officers”.

I
As regards the other members the 

qualifications are worded, again, some
what vaguely—knowledge of accounts, 
knowledge of business, knowledge of 
economics even. .These are general 
terms. You have given no illustration 
or explanation as to what precisely 
would be meant by a knowledge of 
accounts. An ordinary auditor or 
accountant or a sharebroker, one who 
has passed his life in sharebroking,— 
are these people suitable for such a 
function as you have in view? As one 
of the members perhaps, ye!f, but the 
Commission itself cannot be comnosed. 
and ought not to be composed, of 
people of the description as suggested 
in the clause detailing the qualifica
tions.

Shri G. D. Deshmukh: May I point 
out that the word ‘accounts’ is men
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tioned in connection with the âccounts 
of Government*?

Prof. K, T. Shah: Accounts of 
Government? Is it stated clearly? I am 
sorry then. Accounts of Government 
stand in a different category; and 
therefore, this is certainly a very valu
able qualification for a member acting 
in this capacity. But amongst the dis
qualifications I certainly would like to 
include, besides insanity also Member
ship of Parliament or any other Legis
lature, because it is in my opinion....

Mr. Deputy-Speaker: Are they
synonymous?

Prof. K. T. Shah; They are not 
synonymous, but they are on a par, in 
this sense that they are likely to 
deflect the judgment of the individual 
by active partisanship. It is a weak
ness of the upper storey and therefore 
I do feel that, between the two, active 
partisanship of politicians is more 
dangerous than even infirmity of the 
mind. The latter may be an act of God 
and not of your own choice, whereas 
the former very often is of your own 
choice.

Shri J. R. Kapoor: You are auto
matically excluded for no Member of 
Parliament can hold office of profit.

Prof. K. T. Shah: The Bill provides 
for remuneration by fees. Therefore, 
it is not holding an office of profit 
which would disqualify for member
ship of Parliament.-1 have already 
pointed out that there are people 
present in this House who are engaged 
from time to time as Junior Counsel 
and appear before the Supreme Court 
and are rewarded by fee. They are not 
{disqualified. The Attorney-General 
is a case by itself which is provided 
for in the Constitution. I am not 
speaking of him.

The only thing, that I would like to 
guard against is that, if you really 
desire this Commission to function pro
perly, if you really desire it to give 
any grant whatsoever without any fear 
that the interests of units, whether 
immediately or in the long range, are 
apt to be overlooked or under-estimated, 
then I think it is of the utmost import
ance that active politicians, whether 
from the Centre or from the States, 
should be excluded.

Then there is another point which I 
should like to emphasise, and that is 
with regard to the functioning of this 
body. I do not think, speaking from 
memory, that any provision is made 
for a situation where any vacancy may 
occur. We do not know whether even 
then this Commission can come to 
valid and binding decisions. This point

arises from my view that this Com
mission is a semi-judicial body. For 
instance, whenever a Division Bench 
of the High Court sits in judgment, it 
has to be composed of the specified 
number of Judges; and if any Judge is 
absent for the time being, then his 
place must be taken by somebody else. 
The Bench would not be complete un
less it is composed of the number 
specified. Here, can the Commission sit 
and act at any time with even a single 
member sitting; or most of the mem
bers sitting together, or is there any 
quorum? I suggest this is not provided 
for. As my hon. friend Mr. Kapoor 
started by saying, it is the characteris
tic of recent legislation to be some
what hasty in drafting. It would not 
result in any loss of time or prestige 
for Government, if his suggestion is 
accepted and some permanent or ad 
hoc machinery is set up to scan and 
scrutinise the provisions from a teclv 
nical—apart from a broad political— 
point of view, so that lacunae of this 
character may not remain. I trust that 
this point will be taken in the spirit 
in which it is put forward. It is always 
possible for Government to waive 
notice or any other requirement; per- 
haos they may, if this suggestion needs 
with the approval of the hon. Minister, 
find out ways and means by which the 
present position can be corrected. The 
hon. Minister said yesterday that he 
was always wilMng to listen to and 
agree with reason. I, therefore, hope 
that here will be another instance in 
which he can show his preparedness to 
exhibit his very rational attitude in 
such matters.

Yet another point that I should like 
to place before the hon. Minister— 
place it in no spirit of carping of 
captious criticism, but with a desire <o 
be helpful—is that there must be some 
arrangement by which the various 
bodies function properly, their work is 
co-ordinated, and the financial adminis
tration of that machine is made into 
an integral whole by itself. We are 
inclined to make provisions ad hoc. nr 
specific, as and when the need arises. 
We have the Finance Commission. 
Then we have a Planning Commission: 
but I feel that that body has so far 
been busy with very large problems, 
and has not been able to attend to such 
minute things as co-ordination, inte
gration. and synthesis of the various •, 
items of legislation and the adminis
trative machinery that we set up. I 
am aware of the respective soheres of 
the different bodies: but if there is a 
difference between the various bodies, 
as for example the Commission that 
we are now setting up under the Con
stitution, or the Estimates of the 
Accounts Committee, or the Standing

4 MAY 1951 (Miscellaneous Provisions) SO 01
Bill
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Finance Committee, or ad hoc crea
tions by a fiat of the executive like the 
Planning Commission,—if there is 
difference between any or all of these, 
then it would be very much more to 
the advantage of the smooth working 
of the financial system of the country, 
if we had a single statute co-ordinating 
them and providing for their working 
in a mutually harmonious and mutually 
synthetic manner. The possibilities of 
overlapping may then be avoided, and 
at the same time the possibilities of 
conflict or confusion may be minimised.
1 hope that these suggestions will be, 
not treated with the contempt that 
those who are perhaps much better 
informed than myself might feel, but 
will be considered; and before the Bill 
becomes law,—or even afterwards, if it 
is so convenient,—such of them as are 
acceptable would be given effect to.

Mr. Chaliha (Assam): The Bill has 
given me a certain amount of satis
faction that after all the Finance Com
mission is going to be put in a concrete 
form. Some time in 1949 J suggested 
that the provinces were feeling very 
much jealous about the allocation of 
funds and they almost quarrelled and 
had a grouse against the Central 
Government. The Otto-Niemeyer Award 
allocated 67i of jute duty to AssaA 
which was reduced to 20 per cent, by 
the present Finance Minister. In order 
to make an equitable distribution of 
the Central Government funds I sug
gested that a Finance Commission 
should be set up and the then Finance 
Minister Dr. John Matthai said like 
this:

“I am at present in a position 
where it is impossible for me to 
steer my course one way or the 
other and my own mind has been 
working rather in the direction 
that my hon. friend Mr. Chaliha 
suggested that probably the best 
way of finding a solution for this 
extremely difficult...problem is to 

‘ have- something like a Finance 
Commission. I am not making any 
definite commitment; all that 1 
want to indicate is that rny mmd 
is working along the direction sug
gested by Mr. Chaliha.

Therefore, I am proud and I am glad 
that the Finance Commission has been 
nut into the Constitution and we arc 
also giving a concrete form to i*. here 
in this Bill.

As regards the constitution of this 
Commission, I entirely a^ee with 
Sir that Judges are not the best people 
for’ this Commission, We require 
administrative and business experience 
?n ̂ rder to allocate funds as. between

the different provinces. I f  we have 
Judges, they will have a very impartial 
mind but not a miiid that is capable 
of understanding the diflficuit problems 
that exist between the different pro
vinces. Tlierefore, I agree with you 
there. Sir. The basis on which these 
grants should be made has been very 
well described in the Australian Grants 
Commission Report. It is stated there:

‘'Special grants are justified 
when a State through financial 
stress from any cause is unable 
efficiently to discharge its responsi
bility to the members of the Fede
ration and should be determined 
by the amount of help found ncqes- 
sary to make it possible for that
State.............................. to reach
a level which is not appreciably 
below the other States.**

That is one fundamental principle. 
The second principle is as follows.

The second principle is:
“l^ecial grants are justified 

when a State through financial 
stress from any cause is unable 
efficiently to discharge its func
tions as member of the federation 
and should be determined by the 
amount of help found necessary to 
make it possible for that State by 
reasonable effort to function at a 
standard not appreciably below 
that of other States.’’
The third principle laid down is:

“(a) a comparison of the finan
cial position of the claimant and 
non-claimant States;

(b) the selection of a normal 
budget standard and other budget 
standards to which the finances of 
the claimant State could appro
priately be related;

(c) a judgment as to the amount 
of effort to be required of a claim

ant State; and
(d> an adjustment of the grant, 

so assessed, to the financial condi
tions of the year in which it is 
paid.**

11 A.M.

This basis should be kept in mind, 
and if it were possible, we should have 
laid it down in the Act itself. Other
wise, probably there will be another 
jugglery or another tug-of-war between 
the different States. But unfortun- 
nately I find that no such provision has 
been made in this Bill. I think there 
will be some difficulty in the future 
unless we ascertain by a committee Xtre • 
financial conditions in the dillerom



S004 Finance Commission 4 M AY 1951 (Miscellaneous Provisions)
Bill

8095

States, their weaknesses, their strength, 
etc. Unless this is done, it will not be 
possible for this CafnmissTon to func
tion properly. Therefore, before the 
Commission is appointed, I think an 
enquiry committee should go round the 
country and ascertain the situation, sc 
that the work of the Commission may 
be facilitated.

The qualifications for appointment 
and the manner of selection of Mem
bers of the Commission have been 
given in detail in clause 3. But as T 
have said, we could have omitted 
clause (a). Of course the other three 
clauses are quite good. I do not per
sonally think that a High Court Jiidge 
would make good Chairman of this 
Commission. In fact, a retired Governor 
or a similar person who has a good 
grasp of the financial affairs and 
administration of the country would 
make o good Chairman. Therefore in 
place of a High Court Judge I would 
suggest the substitution of ex-Governor, 
though this has not been prevented by 
the subsequent clauses. Yet a definite 
provision to that effect surely would 
be very helpful.

As regards Prof. K. T. Shah’s sugges
tion that a Member of Parliament 
should not have a place on this Com
mission, I differ from him entirely. 
Politicians are sometimes power 
hunters and suffer from similar defects. 
But they hBve a better human under
standing than many other people. They 
come in daily contact from the highest 
to the lowest of people, whereas a 
High Court Judge would consider it 
below his dignity to mix with ordinary 
people. Particularly in a place like 
Assam High Court Judges consider 
themselves so big that they would con
sider it. below their dignity to mix 
with' any people. Such people would 
hardly be in a position to understand 
the mind of men and the condition of 
the States. I, therefore, think that 
Parliamentarians should not be ex
cluded from membership of the Com
mission. In fact they have a better 
knowledge of the people and things 
than many other people and having 
gone through the experience of life. 
They know their country better than 
many others. I, therefore, suggest that 
a Parliamentarian should always be 
on the Commission. I thir̂ k it would 
be doing a great injustice if one does 
not find his place on that Commission. 
The other member should be a man 
who has knowledge of administration. 
Government Finance and Government 
accounts, such as for example,
Dr. Matthai, or M r. Shanm ukham
Chetty.

As regards procedure, I do not like 
that they should follow the ijrocedure

of civil courts. I think they should be 
given a certain amount of latitude to 
bring in witnesses they like. If the 
Commission were to follow a highiy 
technical procedure, a vast amount of 
information which it would otherwise 
gather, would be kept out. The main 
objection to the appointment of a 
High Court Judge is that he would be 
following a very technical and legal 
procedure and that he would find groat 
difficulty in obtaining the necessary 
information. I suggest that clause (8) 
should be amended accordingly.

With these few words I support tht 
Bill and I am glad that the Commis
sion . has taken a concrete shape.

(Deputy-Speftker) »rr^,
^  ^ f t  ^
( a p e e c h e s y ^ ' ,  ^  if

(literature) 
«TfT t  I ^ # 3T3T
ftr 3ft fort? (report)

(Expert Committee) 
t. ^  ^

t  ^  I
(Commission) sp wr

^  8TT?*f)

orr# t, VK »nEr?y w  fj# # ft:
3ft (qualifica

tions) jfr t. ^  *n: ^  
ITW STirf) # I ITT ^  ^  

fiRmfWW (describe) tt# ^ 
qrt^ s r r a M f  #  sraJT m ^ T

arferflTT I #  SPPT ^

?ft f v  g p r  ^  rrr? ’  i ,

^  ^  %  T?#

^  i 

r r  4  w 5TiTr¥ srr^rr ^  

5ft mm fr inr 3ft 

ftr Ttf spTfTTFr JIT (High 
Cotirt) TT 3iw (Judge) w  vt
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['T firr

sRflit (President) efr
5RR # 3ft ^
S>n 3 ^  I, ?fr Ŵ RT, w  
^  5PP

(conclusive) «f1f t  # 
ar# ft !  JT5 gft ^  «TR

>rfl̂  (categories) ^  ^
■ Ji? #?»rf|3r ^  ^ | lf t  fti ^

If? vfr 3rr % t̂ap 5IW ift ??t 
F r f l  ^  <j5T T T  ^  »n

^  ??T5rr  ̂ ft? f̂t q̂ ;
1 3 T I ^  I ^  Jl? «F fr 

R̂rr t ft? ^  ^  at
IRT̂  T̂f̂ T̂r If? ? ft> HV 

ir ir  ftrer ^  3h >j?#

(public affairs) vr 
sTfff, ftRrvtqrr^ (accounts) 

(administration) 
v r  ftF^F?? «T?rr 5T^ t ,  ^  

f?5T f t ’ n  I 51? t ,

^qWiTT^afT'fiTVFnfirFr (special 
knowledge of Economics) jft 
W  ^  Jl? *T?lf ^  ft>

^  s ft^  (Professor)
^  F̂tSff # ^  ^  5Tiir
ft? TT

m aftr ftr;#t <̂ 3r ^  {r^f ̂  51 
?rr? % 3ft f̂ pT «ftr t, ̂
*1? ^  5T̂  t ftf 51? flRfr 'fî r spr 

^  I ^  3RT?y 5»T ^  ^  

arr̂ jfi ftrJT̂  aRnc «ftt «rp 
Iff ?rrt TVT̂ fiftsNRT ?f ?rh: Vf 
WT̂ ipRT5RT % ft? ^  ftf<fi

(iine)^^Rrt?w^m^  
(expert ^owledge) tw?TT

(represent)
fT ffT  11  ’T?
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^ ftw ?ra# # ftppfi ^
«ff, ^  f  I f t i^  ? n ^

^  w  ?ITRT ^  it;

arr w t ,

»W  w  ^  8 F ^  3ft ^  ?T3nftl|

ftng

>1? 3T^ ft> 4' *f|?nn R ?rT f ft? 

>nj *TnT5yr9!R̂  (Pinance Com
mission) vr JTT̂ v 1 1

^  >mf |, ar#i^
(Constituent Assembly) ^ 
anwnr ftmw «ft ft?
?wr^ m  5r|f ft fifi »TJrr, ^

^  ^  ^ r  «»?iTr m w ir

ftw 3RT

(Agricultural Income) aftr 
^  <̂T!r vr <j?:PTr inm ^  arm 
f  sftr ’fifJHiT 9rrr< (award) ^ 
«W f*r »n w f ^  ftpffrt?r ftr 

^  (allooft-
tion) n ftfiiT JPTTI

T R  H | I fC : ^ f«r  3J51TTJT

?# V ?  ?  I *

5 1 ^  ^ R I  m 4 w  j  ^  v r  f f t  

*Tf5j*r sftr 3jwn*r ^  armnr 
3 3 P ?  ^  f  i i P T T W  W T W t

TT f̂ ?p I, (Cons
titution) H ?* aftr H5 firsB
!Tff % a ftr  3t5jt%sw v r  ?nnw

'T ^  i  ST? ?wn^ f?TfiJj?r t t

f̂W5y sftr ^  f  t  I  3ft 
*B T f^ ftnm  m r v t m  1 w  ^

5 T t ? R # T ^  ^ t .

?>rr Pp mMv (Provinces) 
ifiT (Centre) % aiv  ̂ tî>
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WT?r ^  ftrpsr 
TW TT it»n Pp ^  T>rlf

(Respective 
Department) ^  grffiTtra tftx 

(potentialities) aftr 
^  (improve
ments) t̂»T TT
TT % 3R$t%5R T̂TSTT I
W  ^  3nf ^ »T T  ft> f^T'? 5n> 

ftf IT? Pf̂ TJRT t
sfhC ^  ^  %

^  t  ftr apR >|lr nrsT 
zr  ̂ (water tight) cifhp ^  
^  ^  f«5i'»l VT5TT
« m  a rk  ^?rr f% g m f t  i «R R e  

^  # ftiff jwr t, ^  ’J.ŝ  ^
t  ^  f«T ^  3T| ^

3n^«ft iT ^  <n I ? «•

#■ f m  T  3TW d k  q r  ^fr

^  ’tjtt t» ^  ^  ^

r̂ft? (support) qtTSTT g I ^  
q̂r?y ^ =#3r 3Tf t

ft> ^  ^  (best men) '3*r
(subjects) ^  feirr

ITHT 3T^ t  I ?TppsT Ŵ?TT
t  ft? 3TT?*ft ^ 3p^

(qualities) »rt^ ff 
fePh"! SPTT *̂l> H

^  ^  5WET >flr
^  ^  t I ?T 9TÔ  3ft
3RIwt T̂̂TT (tl»R<« ’T 3T̂  *PT»T

i, ^  t fT ^  ari'R 
Rr^wr (manner of selection) 
^  5Th' v t -̂fT I
W  flT5r ^ <̂io t,
^  ^ VT arfeWTT TT%J(r^
(Parliament-) ^  >ivr t <
8T3̂?y ?fT ^  Tf Pp ^  3n?f»nif

145 PSD

^  <prT5ftf»B%5Fff vvtr TT# ¥f afVr 
ftr 4nt arre ftreTOJT w  

^  .1 t?v  ^ ' <  3fra 

^ ^wrt4 ft? fet srnrfiiiTir ^  
^  (panel) ipiW <inn,

?> ari-^ift ? t, ^  T t  

TT?r sfk ?t »TO*ff ÎfST vt 
f̂ 3TfJ VT# OTW q'' Jffr

? R i*^  n*^ t  ^  frw s p v  

(Labour Relatiors Bill) 
% ^0 ( Sections ) «Pt "i?
T?T »RT, 5T|t <TT

( Courts ) f, ^ -
arff«TOT (Conciliation 

Officer) T̂iT t, ^  %,
<t fWTwTV̂  (employment) «n^ 
<# sflr <TOrfr ( Indepen
dent person) fwr i fiTFr 

Iff WT? *PT !T̂  5
fsRT T arf̂ T If? fiRF 3nif fv 
.̂arr '̂V ^ !̂ JT aftT

?t arr̂ jft r̂̂ 2T ^ ̂  n̂w afrt
arr̂ ift •?;̂  r̂ra', 

IT VTTTf

5><rr I 3ft 1. ^  ^  k 
ftf ^  vt vtf <n̂  % an^
^ r  “s n f p  I 5*T ^  ^

i f  jn  ^ fz x  T ,  5 IW  

’’f'T am Iff #fST #
!JW  ^

w  ^  ’T ^  v w  I <THff 

arretft f«r?^ 5ft
5n:i t  I ff  *FS7?r ^

^ 5fk 1^ «PT ^
»T ^  I fvy 3T5

€ Wrff t. I  :
arnr arrq- # w  # ^  arre  ̂ «i?t 
f^nff, ^  ^src w



p-ffTT

(interested)
I JTF ^ram

sA’ Vi? t, ^  ^  ^

5i^5r 'H'i| *W T T  f̂ P*T <»ilci, 

fsr^ ^ r  w  ^  ^  ?Pt Kfi ^  ' T ^ m  

(personal interest) ^  «rtr 
arnr ir?t t t  snrifft fg q jg i f e  w

#  fsRT JW, f3 R  V r W m  #5TT «ift 

5>, 5ft Jf? im I
%€ n  3T^ *PT5Tf ’’ Tfflin f  pp 

<TT W .’w tP f^ '^R T T r

Tr»T  ̂ «Tt̂  amfjft ^  
^ rf^ , ^  fti?^  I
^ 5W 5T̂  ftf ^  arre«Tt f5t,
#«P<=f ^  3ft *fV
i|, ^  atf

?f aftr ^  «T? ? ftir ^  ^
?rnR wnr ii^tfW (mate
rial) *TfrT5yf ?>f( 'nfiw, >pff% ^  
cTV V 1*1*1 T̂TTT *T̂ t
?!'mr, ^  Tlfirf̂ HiiT VTW *T|f
arra»fV 1 ^ n̂r v ?n*r̂
f 7 f  ^(TT ?  ? «J7T

gtrTt' 5, 9TTr <r-fTwi  ̂ 1 
^  afVr >î F5wr «ift iprT̂ I ^
9  a fk  »WfT^ ^  Wi5TI?r

^ * if! V T  V T  V

'  5nr <w T^ ^ 1  y  I »ftT  5nr ? it?

^  W T  t ,  JT^ «TT

f? r  ^ i' ’PTJT *fei5yT v r

?MJ I ^  ^  5ft ?r?»Ffln?r *p̂ ? 
5t^ ®ftr 3ff >r<ji?jr >9̂
vt n?#tr {5>n, % ?=2̂  (study)
VW.'rt»TT, 3T74t »Ti‘T?n5T ^  fiRT 
«TT ?TT5 ^
VT*fl 7T

q j ^  j|?F I ?»ffr ffl ^  =^1'? 3nr.
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m^tff % W1WT 3nw*ft, aft ftnf 
■i.ryt'i/jfl % f, ifr rflr

»^«Tr ^  qr̂ JT 1 jit sft
’T i ^  f, ?fr vr

ilf: ^ r< «Tr'  ̂I ^
<̂ 3T?y (Actual) trsf«rf?r¥|̂  ̂

^  *i)r«9r (knowledge) sift 5t»ft, 
3W ^  Tt *T̂  *n ^  
fv nrf̂ ŝr ^ 01*̂  ̂ pT'̂ f 5Tĉ  ^ f̂P5r*TT 
T̂Vi ^  nr^ % ^  sjtr

wrf!W (lines) t< jftro (pro
gress) '̂r>fl, ?PF 5?iV 5TT? 
^  Jfiff TT <rm ( ir% arrefiRt 

3f<r  ̂ f^l» ^  ^  ^
w ij^ r  ?r*rw fT'^, ^  v r ^ r

? I w  % ^  ^  arrefipft ^
5fft t ,  ^  »T?3r 3T»r ^  ^  «Ri5TT

^  ̂ ?t I ^ an̂ fimt 
I, ^  frWar vT̂ -̂

frtsPTH (relevant considera
tions) ^  ?r>w ?T'̂  aftr ffiTT 

T?: ^  aftr anftrr 
»rm̂  vt ^  (i«8t) 3fi% % ^
VT i Wf̂ FV oi'DMti Vt 
^ r  3fr ?)in, <f)?r «frr

(F inance) Tr f?»T fft̂ rr
• Tt»T ^5T  ^T f?»T

ftnr, ftw ?PP «̂PT  ̂
(Chainnan) vr mm t,  ̂
i r n f i ^  ^  f%  g w  «T< % ^ ? :r

^ ̂  4W<Ti ^T Wlf^, ^  Wr̂ y TT9»5T 
(all rounder) aftr
anw« # wTf?r T̂ rcff
■ftr ^  ftwft WTO îfqf«ra 
(leanings) n ?> 1 -ĵ r̂  3t«tr
V qiifw 3T^  ̂ wt̂  
(agitation) PFifT «pvjf <̂fiT 
arM ^  ^  3rfT?T ff^ t, '̂5t



î r̂r T̂ T'fr ^ rf^ , ^  <rr^-

T ra ? r t  a ftr ? r (f ^rfr^ra ’

?> 3ftT ^  afr^j^Fi^nr
qTfiTtffl̂ r (outstanding per
sonality) ^  Tf

(confidence) sri'̂  ^
5?r  ̂ a ftr  a r . f (^ ,^ r  ^  ’KT*r.<rf, 

t  f  Pp «r? ?*>T^;
(temporary purpo?es) ^
^  T^-ff art ftr-if
V aTT̂iY 5r<Tif
?ft qf? trfff arr^ ŵ fi aft 

«T «̂n  ̂ (permanent) wf 
?>, V(«T

^  .̂?iT *Tf̂  11 w  ̂ i*r
3(T*r 5 I ^  T  .

(members) itw ^
uttT 3Tf ^  ?r^

arr ^  w 3ft
^Tf Tr.»Tr#je T^ fff ^ r f ^  i < R » r r ^

*rnfl ^ f*rr Tt̂  ?w 
ir rn r t  ■^rswr T f ,  ^ f f^ r  w  #  «p<t 

{fi-f ?T<r Twr arw i

n ̂ <|3r ̂  aftr 4' 
(support) f̂|?rr f fV

(Taxation Enquiry 
Coiiimittee) w  wr 'TfT 
ijt afr< ^ »mr vtf ww.

arr# ^wr t • anr 'Jfir ^
f f i t  ^ «w  #  irr^ ^  ^

t, w  fw  anr< am ?5W(nf\ 
(Taxation Enquiry Com

mittee) <r|f v?:!r %, ?w ftrr
^ ft»# «!<>sT ?m arr̂ f, aif artT 

f » w r a f l  I

r̂-T R~t f  j f  tfl

a»k irii’ t, ftwr-T ^

Trr^ anfl, aft v< 't#
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»TT ftr  i ^ i i  fsp T fir fl « T T f r  

^  ^ f^ * i  3fTW

r«ww^i qr^ f f  I if?n

>ft«PT i, arrar ^  arrT ^
VT aftT ?riT im «P »mr#

^  STT-Tvt ^TflflVRT ?> fr, W

WTT •

r̂̂ t"W 5ft ^F ’T’T V
ap?r î «TT f<F 8TT*r( 4*^4 
<Tff?yi|T$J jpt W TWT

JT( 5T T>WTT 'TI'JT I ^  ^3^ V

(disparagingly)
5T̂  sp̂ sff ^1?^, Vi
v ^ t  fv 'nfwTi^ ^  w  #  

^  (exclude)
I T-f ^f ^ wit f̂

Vtf 5Jf?T aft-< IT$ t  f% f f
^̂ nlr t, ^ r f w  ir^ Pr 

<nfwTi% V >ft an%T
ft?€i ST *T( fse ^
’̂, afK ar§ f<RR t  ^

ar̂  ̂ ^  n ?ft ’ fi «Tflwv 
(public confidence) 

fJITW # aftr ^  T*ft^  'TT ?iw fl 
^  arq^ ^  wTR # jp?
qrfeww? V ^  w»fi5FT TC

^jjtr 5T Pi^ I

^  ip arnm, ^ ar?^

i! «̂^rr f  f*P ^  m# afhr «r# t, 
*w«55TRrm.fef*^5wr (disquali
fications ) » f  I 5T̂t ?PF fff TT 

iRT ^  »»T ^
'STiflW I ^

3 ! ? ^  f 8 ^ R f l < S l ^ 5 F ^  ?"r t  I

Pf$ra!T 3TW # ari 

T^«rr ftr T*t vt ?€
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V 3Rtr: ^

SETT̂JT >rr 
^  w ^  »T5?

ww, wTt 5ir «mr?y, a i  

^ < » r  5ff« Tt ffCr ^ r  i

anrr arrr w  ^  ^
t ( i%  t  a ftr fvF iR ’r#lf*iNhii*H ^  ^

^  5TRfl I’, 5fr ^  5T t 
W T rT i^ rR r»n * i5 5 T  i r r t  ^^»rf a r # n i

The words are as follows: — ‘A per-
♦ son shall be disqualified for being

appointed...........
Shri Himatsinfirka: ..... *and for be

ing a member of the Commission'.

ITff ^rrfw • ‘For being 
a Member* is quite different. “A per
son shall be disqualified for being
appointed’* are there to start with.
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R fW f: 3t»it *1^

T  ^  TF iw  i t  ari'ir ?fr ?

»if»W  5 T ^  WTO i 3PR

s r r^ , ?ft JTf 5T̂  t  ^
fm r  i[r ff <3n^ I ^  awv #  ar# 

W rr  ^ fv WRT

11

5?? t» ^  ^
ip>f ^  *T|f ^  I

^  ’TRT ^  ?TT<r
W rr  -̂ l̂ cii ? ,' *PT 3PT̂

f*rPTf5'< (Minister of 
Finance) ^  ^ i n̂r
v iP ^ a j j j iw  i t  ^ 1 ^  3?n: ^

?T̂ fl »rf ^  ftp arra

(manner of selection) qTfiy?f ^  
?TT 5it «T5 ^i^TT »rqr «rr 

fti m!5W w  TfftBTT ^

^<io ^  (? ) ^  t
ftr ‘ ft

(The President shall 
constitute a Commisaion) j 
» H R  ^  spffJTJ «pr % # T5T^ 
(selection) ^  ftf
^  cfsrflsr ^  5 > f) I gf^r ^p :r 

«nSJin: srww (general
terms) il 5r> qft 'tk

"f|3r spff STRfr I ^

M  «if| cR ’̂ l^r ^

^  T-ifs; ^ r  f  f r  ^  # 

<?t a»T?»fl ^  ^  «rk ^ n̂ t ^

«PT^I P f fW ^  I ,  srafti^J iST?^

^  ^ arftr at?
^  ( consultation ).
?  ^  1 4 ^ '  3JTO # # f5 R  JTf.

I

*'In joint consultation with the 
Conunission, the President shall 
appoint etc.** •

aftr ^  ^ ai9̂ T ^  ^  arreifV

<5Nf <(971̂  < I ^ n̂rnRrr  ̂ ftr 

*RT
n̂r #  3jrrer ^  wfftr 

jf? r̂r̂  ^  ^ # artr ?rnft
t  11 ipp 3T5
t, afinc ^  ><nT ^

^  v « i  ^  3it ftr  ’cTif 5 >

wnff VTvfiriff ^  ^  ff?rr5

^ ffV I ^  V  VET
ar# 5Tî  V?: ft* ^  ^  ?iw
în%w *̂F*T (in

dication) j, ^  ^
arrttZT̂ H’T^ (AuditorGeneral) 
^  irro f, ^  (in
dependent) f  I t
ftf «n R m ^  f̂ t  ^  ^  ’fl ^
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fsimr in^, n

If? vr
flFTf ^W)<, (if(»it4< Jff

^ i% ir  Pp ?T5

< ^ Iff ■'fl’i;
(Chief Minister) J?r

3T1?firaf 1?̂ 3FT?Wi^

f  , ^  3rrs ^

^  ’TTO dfar»5e »T?< ^

^f T t f  ^  5T^ ?  ftt ^

^ 5 ^  JT? ^  5T|f t»
-sTf?, ?rt <3̂r *f v< ^

ftr ^  JRTf 5TUT, 'Tt
^  »R«r ^ ^  t T5rflr tft-ilf tTflwr

<5  ̂ iT  I 3t»TT 

«wrrgfa^w (qualification) jn 
^>T5T W f W  «T ^ 'iT ,  ^  ^  ?ft i i r ^ i 'd  

3T^ 1̂  arroftr̂ if ^  v<jr—
^  ?T9nfi3r ^

SVTfV ^  i| I ?T(Tr MH«i JT5 ^
ftr %<r- arwwl n  f

arh: f%<r «Pt Pp<it <!riv i
^  (important)
I  I »̂T T fw# 3TfT ^
^ T T  T<jfl ^nf^, 3ft ftf r̂ripr 
^  ^  r̂ il'P ?rc5 # "T?? v <  

W «i»^  (in
terests) ft^^5 (̂represented)fff i

JTf «BT f^ «P<fl5H !»Kf T
3T^PC 3ft *rw^ tw v ^ f ,  jp: srt?r

^  IT arr îff ^f ^irnTi % 

»TR?yiw «R €tx T< 3rtr<
^ r  I Tff M  ??r ^  ^

% ^rar ^  ftrasTPcff ^  

Pfi 5ft «iff arrsrr? ft iftr ^

% fiijw ^ ^  »i>l K«T >R 
^  *l»rrq5^ ^  i 

«»>n: farr;?rt ^  i

(English translation of the above 
speech)

Pandit Thakur Das Bharcava
(Punjab): Mr. Deputyr-Speaker, Sir, I*  
have listened with rapt attention to 
the previous speeches and besides this 
I have thoroughly studied Section 280 
and the relevant literature concerning 
it. I want to submit that I myself do 
not agree with the special report Sub
mitted by the Expert Committee. I am 
reminded of a fable when I look into 
the qualifications laid down for the 
appointment of five persons on this 
Commission. Five blind persons adopted 
different ways of describing an 
elephant. When one of them touched 
the ear, he said the elephar\t resembles 
a winnower and when another touched 
the tail, he said that the elephant re
sembles a rope; etc. etc. Sir, the argu
ments advanced by you during your 
speech that it is not essential that a 
judge of avHigh Court or a person 
having legal qualifications should be 
appointed as a President of this Com
mission as stated by the Expert Com
mittee, were quite conclusive. But I 
would say that it is not difficult to find 
a person who cannot fulfil all the 
qualifications laid down in the four or 
five categories mentioned in the Bill or 
a person will be so incapable as to be 
able to fulfil the qualifications laid 
down in one category only. When it is 
said that we should have a High Court 
Judge, it does not mean that we are 
going to accept a man who is in
experienced in public afifairs or is 
Ignorant of accounts and administra
tion work. Where it has been mention
ed that he should have special know
ledge of Economics, it does not mean 
that we want a professor right,from 
the college room who is ignorant of 
administration work and other things. 
Similarly, there are other items, but 
that does not imply that we should 
have an expert of very subject. In 
reality we want a person who fulfils 
some of these qualifications and also 
possesses expert knowledge of his line 
which he is supposed to represent. I 
attach this meaning to the section. I 
am glad to see that the items mention
ed contain all those things in the same 
way in which they are required. All 
the essentials of the desired Commis
sion have been laid down in these 
items.

Now, I shall deal with some of the 
recommendations and I think the case
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[Pandit Thakur Das Bhargava]
of the Finance Commission is in a 
Tery delicate position. I remember 
when represenUtives from Assam In 
the Constituent Assembly had protested 
that justice has not been done to them. 
I am aware of the Punjab dispute as 
well, which is still there, regarding the 
agricultural income and the price o: 
wheaf. The Punjabis had protested 

 ̂against the Nemieyer Award and had 
said that justice had not been done to 
them in financial allocation.

Shri Raj Bahadur (Rajasthan): Well, 
those people are not saying anything, 
to yhom injustice has been done.

Pandit Thakur Daŝ  Bhargava: I am
aware of two cases only, there are 
others who are ready to raise their 
voice in protest against injustice. 
There is mention about Bengal as well 
in it. It has been mentioned in our 
Constitution as well that it not 
merely a question of jute allocation 
or other things but it is a very com
plicated problem which will have to 
be solved by the Finance Commission. 
The most important thing is that while 
making allocations between the Centre 
and the Provinces, the requirements of 
both the respective departments, their 
potentialities and future improvements 
should be kept in mind. There, is no 
doubt about the fact that this is the 
most complicated problem and if we 
adopt the water tight method of con
sidering their qualifications, as has 
been recommended by the Expert 
Committee in its report, I am afraid 
we may not get persons of the requisite 
qualifications. Therefore, I suppoit 
such provisions of the Bill. I am of 
the opinion that best available persons 
of those subjects should be taken. It is 
possible that one person may not 
possess all the qualities laid therein, 
3ut that person can also be 
suitable who possesses special qualities 
of a particular subject only. In reality, 
I want to say that we should lay down 
its manner of selection. Under Section 
280 of this Bill Parliament has been 
vested with the powers regarding two 
things. Firstly, it can lay down theii 
qualifications and secondly their 
manner of selection. One manner of 
selection has been suggested by this 
Committee that a panel consisting of 
two representatives from the States 
and two representatives from the 
Centre should be formed, which I think 
is not the correct method. While read
ing a few sections of the Labour Re
lations Bill, I noted that wherever they 
have established courts or appointed 
conciliation officers, they have made 
provisions for the appointment of two 
representatives of Laoour, two repre
sentatives of employers and one Inde

pendent person. But in my opinion 
this Commission is not of that type 
that you may appoint two representa
tives of the States and two represen
tatives of the Centre and one indepen
dent person and everything will be all 
right. I think it will not serve the 
purpose at all. We should see that we 
do not select a person from any party. 
We should not appoint those represen
tatives of the States or the Centre who 
want to judge everything from ihe 
point of view of their State or of the 
Centre only. All the five persons should 
be independent and should not at all 
be interested either in States or the 
Centre. I think it will be wrong on our 
part if we select a person who is 
interested in the Centre. I am remind
ed of Section ^56 of the Criminal Pro
cedure Code under which no person 
who has the remotest personal interest 
in the case can be appointed as a judge 
and if we were to ^point such persuns 
from the Departments who have :jot 
leanings towards the Centre, I think it 
will not be proper for us to do so. 
Therefore, in my opinion, as far as the 
qu^tlon of qualifications is concerned, 
we should take all the five persons of 
such kiiKl as have independent^views. 
There is no doubt about the fact that 
those persons must be ^11 qualified 
but the most important thing is that 
they should be of independent views 
and secondly they must be furnished 
with all the relevant material, because 
if we do not place before them all the 
necessary material, their special quali
fications arid abilities will be of no use 
What does the High Court judge do? 
He has full material before him,.the 
evidences of both the plaintiff and the 
defendant and the evidences of their 
witnesses are always with him and 
after thoroughly studying them he pro
nounces his judgement. And thus the 
judge is able to deliver his correct 
judgem ent But here the Commission s- 
woik does not consist merely of pro-̂  
nouncing the judgement. It will have 
to collect the material and make a 
thorough study of it on the basis of 
its special information supplied m  
order to reach at the correct conclu
sion. Many things will come across 
their way and it will not be easy for 
them to solve tlrese difficulties howso
ever well versed they might be m 
Accounts, Economics or in any other 
subject. They will not be able to work 
properly until they have got full know
ledge of the actual administration or 
are fully aware of the difllerent items 
on which expenditure is incurred m 
the Provinces and the lines on 
it is possible to make progress. Here 
we require those persons who can fully 
understand the problems which they 
have to solve. We do not want those 
person who can only pronounce judge



ments. We need those persons who 
could well understand all the relevant 
conjiderations and after collecting all 
the necessary material could solve the 
problem in a just way. A person who 
is well acquainted with public affairs 
W ill certainly have some knov^edge of 
Finance and Economics as well. There
fore, as iar as the selection pf Chair
man is concerned, I am in complete 
agreement with the suggestion that 
some all rounder should be appointed 
to this post and he should be well ex
perienced in public affairs and may not 
hax̂ e leanings towards any particular 
side. In old days, people experienced 
in public affairs used to do agitation, 
but we do not need them now. Today 
we want a person who is an all rounder 
and can well understand all the pro
blems. He should be an outstanding 
personality enjoying the confidence of 
the whole country. Sir, as you have 
yourself stated, and I agree with 
you, that he should not be appointed 
for temporary purposes for a few 
months only. The person who holds the 
office of the Chairman should be ap
pointed \o that office almost on 
permanent basis because this work is 
not going to be finished within bix 
months. We have to push it further. 
The appointment of members may be 
temporary and they may certainly be 
called whenever their services are re
quired. But the appointment of the 
Chairman must be on « permanent 
footing. It does not mean that lie 
should continue to hold the office for 
the full term of five years but be 
should remain there for at least two 
or three years. Sir, you had suggested 
and I suoport you that the Taxation 
Enquiry Committee must be appointed 
now as no other suitable opportunity 
is going to octur in future.

I  do not think there can be a more 
iippropriate time for setting up 
a Taxation Enquiry Committee 
than at present when we are 
taking decisions on matters relat
ing to taxation. The first Committee 
was set up in 1924 and since then, I 
remember, a number of Finance Minis
ters have been saying that a Taxation 
Enquiry Committee will be set up but 
no such Committee has been set up till 
today. I submit that this is the most 
suitable time when this Coffimittce 
should be appointed and investigations 
in the problems of taxation be made.

A question which had incidentally 
came up before the House during the 
course of discussions is whether mem
bers of Parliament should become 
members of this Commission or not. I 
am not suggesting it disparagingly but 
I must say that the Members of Parlia
ment should be excluded from this. Of 
course, there is little doubt about their
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abiUty and they are certainly fit for 
that, but after all. Members of Parlia
ment represent some State or the 
other and in spite of their being very 
able and comi^tent, it is better from 
the pomt of view of public confidence 
and also in view of the rules of 
appointment to such Commissions that 
Members of Parliament should not be 
included in the Commission.

Now, in addition to this, I find that 
many other things have been provided 
in the Bill, for example, there is a 
provision of disqualifications. As for 
this matter, it was providW in the Act 
that only qualifications would be laid 
down. But now we see that only dis
qualifications have been mentioned in 
the Bill. I submit most respectfully 
that there was no need to mention dis
qualifications in the Bill because the 
President or the Committee, which 
would assist the President in this 
matter, is not going to appoint such 
persons on the Commission who aro 
either invalid or insane or criminals. 
If you provide these things in it and 
if disqualifications are mentioned there
in, I am afraid, it will lead to great 
difficulties in this matter.

The words are as follows:—“A per
son shall be * disqualified for being 
ai>pointed.....................”

Shri mmatsiiigka (West Bengal):
...... and for being a Member of the
Commission. '

Pandit Thakur Das Bhargava: For
being a Member’ is quite dillerent. 
“A person shall be disqualified fpr 
being appointed” are there to stait 
with.

Shri Sidhva: And suppose‘some one 
turns insane after having been 
appointed? •

Pandit Thakur Das Bhargava: If it
happens so, it is not that he will not 
be removed. What I want to suggest 
is that it is not necessary to lay down 
this thing but if it is meant only as a 
precaution, there is not much harm in 
it.

There is yet another point which I 
would submit most emphatically, and 
it is specially for the attention and 
consideration of the hc .̂ Minister cf 
Finance. When, under the Constitution, 
we were assigned with the responsibility 
that the manner of selection will oe 
decided by the Parliament, then it 
was only stated that the President will 
appoint this Commission. Section 
280(1) says that “The President shall 
constitute a Commission.** But it is Ihe 
selection of the Cabinet as a whole that 
would be recommended to the Presi
dent. So when the whole authority I as 
been laid down in general terms, I see
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[Pandit Thakur Das Bhargava]
no reason why some particular înd 
rigid things should be provided here in 
this case. I do not particularly like this 
proposal of the Expert Committee that 
there should be two men from the 
States and two from here in the panel 
But it is very essential that some Com
mittee should be set up to assist the 
President and advise him on this 
matter. But the manner of selection 
will be:

“In joint consultation with the
Commission, the President shall
appoint etc/’
We should have such persons in the 

committee who can give correct advice 
to the President. I think the Minister 
of Finance will be the most suitable 
person to be one of its members be
cause he is very well acquainted with 
the finances of the country and various 
other matters connected with it. 
sides him, the other four members 
should be such who can advi^ the 
President with regard to other interests 
also. I cannot tell it now as to who 
the other four members should be 
selected, but I can give an indication. 
We can have the Auditor General, who 
holds an independent office, as a mem
ber. Then a Member of Parliament 
can also be appointed to advise him 
though he himself may not be a Mem
ber of the Commission. Any Member 
of Parliament whom the Minister of 
Finance or the Government selects as 
one who can give advice on the matter, 
or the Chief Ministers of the provinces 
or any Finance Minister of the States 
may in themselves constitute a com
mittee of five persons who would 
assist the President in deciding the 
manner of selection. There is no doubt 
that this has not been provided in the 
Bill but if the Government wish, they 
can make an amendment to the effect 
that such a committee should be set 
up to assist the President in this 
matter. This would serve both pur
poses. Had there been no provision in 
the Constitution for prescribing the 
qualifications, even then the President 
would have selected the best persons.
It is for giving assistance to the Presi
dent that such a Committee is being 
proposed. Th^ whole trouble is in find
ing out persons who possess the re
quisite qualifications for appointment. 
This is the most important question. 
For this a Committee should be con
stituted which may help the President 
in making the selection. All interests 
should be represented in that Com
mittee. The deci§ions which the Finance 
Commission would take with regard to 
certain matters under section 280 of 
the Constitution will have their econo
mic effects on the daily life of the 
citizens In every State. Therefore the
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selection of its members should be re
commended by such a Committee 
which may be independent and could 
safeguard and represent all interests If 
this is achieved people in the country 
will be satisfied.

Shri Raj Bahadur: The passing of 
this Bill will mark the covering of an
other mile-stone in the progress of the 
reconstruction of our country. It will 
add another pillar to the edifice of 
our Free India. I feel that so f^r as 
the necessity of this Bill is concerned, 
it is not a day too early but the obli
gations that have been cast according 
to the provisions of the Constitution 
upon this Parliament are being ful
filled only in part. I say so with specific 
reference to Article 280. In the Bill 
that is before us, of course, 
the qualifications of the future Members 
of the Finance Commission have been 
prescribed but the manner in which 
they shall be selected is conspicuously 
absent from th  ̂ provisions of the Bill. 
The provisions of clause 2 of Article 
280 are: .

“Parliament may by law deter
mine the qualifications which shall 
be requisite for appointment as 
Members of the Commission and 
the manner in which they 
shall be selected.”

Clause 3 goes only to prescribe thie 
qualifications. I would like to under
stand from the hon. Finance Minister 
who Is In charge of the Bill, how far 
It prescribes the manner in which such 
members shall be appointed?

An Hon. Member: The President.
Shri Raj Bahadur: Well, that is not 

there. This has been emphasized to a 
certain extent by the hon. Speaker who 
preceded me but I think that this is 
a lacuna and I suggest the Finance 
Minister should consider this point, 
and find out some way in which the 
requirements of the provisions of the 
Constitution may be satisfied.

I would now advert to another point 
which I wish to make. So far as the 
people of Part B States are concerned, 
they .look at the setting up of this 
Commission with very great hopes and 
expectations. For the first time In our 
history the former Indian States which 
are now being Integrated Jnto Part 3  
States have been financially integrated 
also. It will be the first time when we 
shall fit ourselves into the general set
up of the finances of our country. You 
know, Sir, there are two or three 
articles of a provisional character 
under which our finances are regulated 
even now and one of the Important 
functions of the Finance Commission 
will be to advise with regard to the
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conunuance of the agreements under 
those articles. I make a special refer
ence to clause (c) of Article 280; which 
reads:

“The continuance or modification 
terms of any agreement " 

entered into by the Government of 
•any State specified in Part B of 
the First Schedule under clause (1) 
of article 278 or under article 
306.

I^make a special mention of Article 
306. By virtue of this Article the States 
in Part B have been authorized to levy 
tax or duty on the import of goods 
intf) the State from other States or on 
the export of goods from the State to 
other St^es. In colloquial phraseology 
in Part B States we call it a customs 
duty. This customs duty has been a 
curse and a bane for the people of 
former Indian States. When this article 
was under discussion in the Consti
tuent Assembly some Members who 
happen to come from Part A States— 
they now form part of Part B—said 
that this was a sort of discrimination 
in favour of Part B States. This cus
toms duty was a sort ot disqualification 
and it was being levied by the former 
Indian Princes as a mark of their 
quasi-sovereign rights and it was 
definitely of a very detrimental charac
ter to the progress of the people of 
those States. They have crippled our 
industries; our progress has been 
greatly retarded by these customs 
duties. Articles which could be pur
chased cheaper here, are selling dear 
there. Articles of food and every day 
necessity that are exported from the 
Part A States to the Part B States are 
subjected to a sales tax here and when 
they enter the Part B States, customs 
duties are also charged. At that time, 
the justification for retention of this 
article was to enable the Part B States 
to square up their finances. 1 would 
remind the Finance Minister that when 
this Commission is set up, the first 
thing that the Part B States would like 
to see is that these customs duties and 
other taxes that are levied in the 
Part B States should be eliminated as 
early as practicable. That has been a 
very important ground in our agita
tion. When we were fighting for res
ponsible Government, the repeal of the 
customs duties was one of the impor
tant planks of our programme. 
Promises were given to the Part B 
States people that as soon as freedom 
dawned, they should be rid from these 
customs duties. In article 306, we have 
retained these shackles ai\d trammels 
for' 10 years, unless the President in 
consultation with or on the advice of 
the Finance Commission deems it 
proper to revise the whole set up at 
the conclusion of five years.

#  7m  T9TT11

[Shrl Bhatt: The Financial Integra
tion Committee has reocmmended five 
years.]

Shri Raj Bahadur: Normally it Is
10 years. The President revise the 
whole thing at the end of five years. 
Article 306 says:

‘♦Provided that the President may 
at any time after the expiration 
of five years from such commence
ment terminate or modify any 
such agreement if, after considera
tion of the report of the Finance 
Commission constituted under 
article 280, he thinks It necessary 
to do so.”

When this Commission Is being set up, 
we look with great expectations and 
hope that we shall be rid of these
shackles and trammels that we are
suffering from.

Shri Himatsingka: It is left to the 
State to do away with those taxes.

Shri Raj Bahadur: It Is left to tha 
President also.

Another point that I would. 4lke to 
submit Is this. In certain Indian States 
Income-tax was being charged and che 
entire proceeds of the tax were being 
utilised for the advancement of the 
Indian States people. Now, the Centre 
shall have a share in it. Apart from 
thHt, certain States possessed Railways 
and huge Incomes were being received 
by those States. All that surplus Income 
Is now coming to the Centre. It Is also 
a well known fact that so far ns 
development Is concerned, our areas 
are comparatively backward than Part 
A States. For example, If we take the 
case of Rajasthan, If Government would 
spend enough money on the develop
ment of Rajasthan, particularly of 
agriculture, it should be a very great 
asset and contribute Immensely to the 
solution of the food problem that is 
facing the country. Perhaps, hon. Mem
bers may be surprised to know that 
there are certain areas in my State, 
Jaisalmer and Jodhpur where if you 
get by God’s grace three inches of rain, 
in a year, crops sufficient for three 
years for these areas could be produced 
We can easily imagine that if a grant 
in aid is given for our State, as a 
result of the recommendation of the 
Finance Commission, the area could be 
developed to such an extent that It 
will not only meet Its requirements, 
but will also be a surplus province, 
and it could be made a garden. I would
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therefore, at this stage, invite the atten
tion of this House and the hon. 
Minister in charge of this Bill, to the 
necessity that one Member at least 
should be well acquainted with the 
problems of Part B States. 1 am not 
submitting this point out of any 
n a n o v  point of view. I wish to point 
out that he should be acquainted with 
the problems that we have got to face, 
and with the ways of developing our 
natural resources. With these words,
I welcome this Bill and hope that the 
suggestion that I have made with re
gard to the inclusion in the Commission 
of a Member well versed with the con
ditions in Part B States, will be favour
ably considered.

Mr. Depaty-SpeaJier: Mr. Biswanath 
Das.

Shri R. K. Chaudhari (Assam): I
have stood so many times; my limbs 
are paining. Sir.

Shri Blswanatli Das (Orissa): Though 
late, I welcome this Bill. Referring to 
article 280 of the Constitution, you will 
be pleased to see that a Commission 
of the nature proposed in the Bill has 
been laid down to be appointed wiUiin 
two years. The period of two years is 
the maximum period that was then 
thought of when this article was 
adopted. My hon. friend, in the course 
of his speech, did not explain as to 
why this long perio^ of 16 months was 
taken, though the provisions of the Bill 
were adopted long before the Consti
tution came into operation on the 26th 
of January, 1950, Not only that. I had 
expected to hear from my hon. friend 
v;hat steps he is going to take soon 
after the passage of this Bill into la.v. 
i claim that a clear picture is neces
sary df the stages and steps that the 
Government propose to take soon after 
the passing of this Bill into law. Along 
with that, I would request' my hon. 
Iripnd to give us an idea of the steps 
he has taken so far to collect infor
mation, that is to be placed before the 
Commission, which is equally relevant, 
useful and necessary. Need I state on 
the floor of the House as I have stres
sed so many times that we are not at 
all satisfied with this Award, which is 
a repetition of the so-called Expert 
Committee, the Sarkar Committee. Sir 
Otto Neimeyer’s Award is an awful 
pill; the Sarkar Committee quotes it 
with sugar.

Mr. Deputy-Speaker: May I suggest 
to the YH>n. Member that we are not 
goihg into the details of the allocation 
at present^ between a State and State? 
We arfe trying to establish an agency 
which will go into these matters, look 
into the needs and demands of the

various States and allocate. There
fore, hon. Members need not dilate 
upon the other issues now.

Shri Biswanath Das: 1 was merely 
stating these to stress the need cf 
early action because we the provinces 
and States other than the three fortu
nate States are the worst sufferers in 
this regard. Therefore, 1 wanted to 
state on the floor of the House that 
early action is necessary. Towards 
that end, I had to state certain things. 
You will please pardon me for having 
stated them as absolutely relevent.

All that I have to state is that we 
want early action, and the sooner it is 
done, the better for us and for the 
Government. The British administra
tion after its existence for about one 
and a half centuries has left India m 
various stages of development. Take 
the case of Orissa, or of Assam or the 
Central Provinces or Rajasthan, 
Madhya Bharat or Pepsu and the 
like. {A n  Hon, Mem ber: Bihar.) If it 
is the idea of Government that all the 
States which were till recently pro
vinces have to move along the road of 
progress in a vay which is reasonable 
and necessary, then, I must claim that 
the existing conditions are not at all 
helpful. As my friend from Rajasthan 
has just now said, there are certain 
States which are just on the verge of 
starvation and it is because of that we 
are anxious that early steps should be 
taken in these matters so that the uu- 
fortunate few that are to-day grovel
ling in poverty may have the ^nefn ô  
a proper allocation. I do realise thnt 
now we arc not to discuss the matter 
of allocation, and I am not discussir.K 
the subject before the House with that 
background, but I do feel that urgent 

. action is ne*’eisary in this m.Jtter.

Having said that much regarding the 
necessity for urgent action. I wouUl 
refer to the appointing of specialis^ 
staff for collecting the materuils to be 
placed before the Commission. For 
this no Bill is necessary, only ̂ execu
tive action; the necessary machtow 
has to be set up. I would like to know 
from the hon. Finance Minuter what 
steps have so far been taken in this 
regard and whether actually  ̂any stail 
has been wdrking in the '>^retan^ 
keeping this end in 
♦he Standing Fmance Commiuee we  
S t  n^aware of any such ,':tall 
fng on this matter  ̂ I would im p^« 
the Government and the /  
Minister not to loose any tnie in 
appointing this specialised sUlf.

Next I would like to rec.-'id my 
strong protest against certain provi
sions of the Bill which completely
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follow the recommendatioiw of the so- 
called expert committee which consist
ed of persons who could hardly be 
called specialists. And the Committee 
was not appointed by the Constituent 
Assembly. It was practically and ad 
hoc advisory committee and so it was 
neither a committee of the house ai:)r 
a committee of experts. And here they 
have simply followed the recommenda
tions of that Committee, I v̂ ould like 
my hon. friend to tell us why he is so 
much enamoured of High Court 
Judges. It is not a question of adjudi
cating justice among different units. 
It is a question of bold statesmanship; 
it is a question of providing fhe ways 
and 'means for the regeneration of the 
different units of India, especially the 
unfortunate few that we have been lag
ging behind. That is the position. I 
would, therefore, plead with the hon. 
Finance Minister to shun that sort of 
mentality and outlook, of thinking 
always of High Court Judges. Why call 
it a tribunal? You may, if you like, 
call it a tribunal—after all ’.vords do 
not take away the essence of the thing. 
It should consist of persons who could 
give the widest measure of sĉ tiL'facticr. 
to q'l the different States of India— 
no matter who these gentlemen are. 
With this end in view, the Govern
ment should be given the widest possi
ble freedom to select whomsoever they 
like, provided these persons fulfil this 
condition, namely that they c^eete that 
am6unt of confidence in all the States 
that I have mentioned, especially in 
the minds of the people of the back
ward States—I mean the Oove.'nments 
of the backward States who represent 
the people of those States. The so- 
called Expert Committee—the Sarkar 
Committee—have stated how these 
persons are to be selected. My hon. 
friend has repeated what was staled 
by that Committee. I would, however, 
request him to make use of his own 
intelligence rather than the intelligence 
recorded in the so-called expert com
mittee. Should it be a place just like 
the stormy legislatures appointed by 
the British Govermnent where different 
interests came into conflict and clashed 
with each other and there was so much 
of washing of dirty linen? That is not 
the idea with which a Commission of 
this stature should be appointed. I-iet 
it, as I have already said, consist of 
the very best men that India has, 
irrespective of qualifications. If such 
people are available in this House let 
them come. If they are available in 
the Provincial Legislaturer*, \®t them 
have, If such persons are av.iilible in 
the services, let them be appointed. 
There should be the fullest amount of 
freedom to the Government m  thlB 
matter. That is my submis.sion. 1 fully 
agree with you when you said that 
rather disqualifications should be laid

down for appointment of Judges of 
the High Court. After all, these per
sons are intended for a nobler purpose 
and let them confine themselves to that 
sphere. We want people who have- 
knowledge of India, knowledge of the 
Provinces and who have jeen how the 
people live there, the conditions of 
their life in the various States, 
of India. 1 say, that if these 
gentlemen were to follow the 
same old way of “Awards'* either those 
of Sir Otto Niemeyer or Shri Desh- 
mukh, people like me will have noth
ing to do with awards and could an y  
burn their reports. I would theiefore, 
like the fullest freedom to be given to 
the Government to find the best possi
ble persons available for this purpose,, 
people who have bold imagination and 
who could with imagination and fair
ness do justice between State ai:d State 
so as to find regĉ neration and gradual 
and progressive development of the 
various States and thus work together 
towards the harmony and progress of 
India.

Having said this much, I would next 
stress very strongly the need for 
appointing an advisory committee «)f 
the n̂ature that you have suggested. 
This being the first commissio.̂ , su< h 
an advisory committee is very neces
sary and useful. Any gentleman or 
body of gentlemen appointljd may not 
be able to know the different conditions 
in the different States. Therefore it is 
necessary that there should be this" 
Advisory Committee or  ̂ Ĉ  minittees. 
After all the decision is thens and 
nothing is lost if we add to their infor
mation and knowledge regardihg the 
areas and the people living in these 
areas.

Another matter which I v/ould liKe 
to refer to is this. According to article 
281, it is clear that the rec^minenda- 
tions of the Commission are practi
cally final, but the law does not make 
it so. The law leaves some .•=:cope as It 
is stated that—

“The President shall cause every 
recommendation made by the 
Finance Commission under the 
provisions of this Constitution to
gether with an explanatory mem<̂  
randum as to the action taken 
thereon to be laid before each 
House of Parliament.'’

Therefore, it is clear that the President 
should have no power or authority to 
modify the recommendations of the 
Commission. As the wording stands, it 
leaves scope for modification, to tne 
executive government. I Join issue 
with you in this view. I feel nothing 
should be left to agitation after the re- . 
commendations of the Commission are
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submitted to the President. I think it 
is left to this House to close the door 
once for all, to bang the door so that 
it could never be opened. If the door 
is kept open, it is again a loss to the 
smaller States and a gain to tlie more. 
vocal and bigger brethren of ours. 
Under these circumstances, I should 
like that this aspect of the question 
also should be made clear in the pro
visions of this Bill.

A word more. I think that this Com
mission also should discharge the 
function of the Grants Cortlmission on 
the lines of the Australian Commission 
about which we know something. To
day the Union Government is giving 
.grants to states on various counts. I 
do not want these grants to be made 
on executive authority; that leads to 
patronage. If a state has got more 
ministers it will get more grants, if a 
state has no ministers it may not get 
much or it may get nothing. There
fore, I do not wish that these ad hoc 
grants should be given to the states by 
the Ministers after the appointment of

* nhe Finance Commission. And to me it 
k clear that under sub-dause 3(d) cl 
article 280 there is ample scope for 
referring such matters to the Finance 
Commission. I, therefore, request that 
the practice that is now fn vogue in 
Australia may also be introduced here 
-and all the grants hereafter to be 
given to SUtes under executive 
authority should be given after refer- 
*ence to the Commission and on the 
recommendation of the Commission so 
“-that all patronage of the Ministers 
should cease and the process should be 
regularised so that justice be done to 
states which are not fortunate enough 
no be able to send very vocal people 
to Parliament.

The Minister of State of Parlla- 
jaenUry Affairs (Shri Satya Narayan
SiBha): I beg to move:

That the question be now put.**

Mr. Dcputy-Speaker: The question
is :

“That the question be now put.” 
The motion was adopted.

Shri C. D. Deshmukh: I think I
should be right in claim̂ lng that the 
general shape of this Bill has toe 
approval of the House. In the couVse 
•of th* .debate many useful suggestions 
-have been made and I can assure tire 
House that full ronsideration will 
-given to them when the President is 
advised as Is the Government’s duty in 

-jnaXing these appointments.

I shall now turn to some of the in
dividual points ihat were raised in the 
course of the debate. The first question 
is the composition of the Commission.
I think arguments for and against 
certain qualifications, such as being a 
judge, have been exchanged and I feel 
that the conclusion of the House is 
that while provision should be made 
for including that as one of the quali
fications it should not be made as an 
obligatory qualification. That is one 
aspect of the matter. On«the other, as 
to whether a judge should be the 
chairman or not, I believe that the 
House is almost unanimously agreed 
that the chairman had better be a 
person with experience of public affairs 
rather than a person with purely 
judicial experience, and it will be on 
this basis that I shall try and deal 
with the amendments when they are 
moved in due course.

I have already given an answer to 
the complaint made by Mr. Kapoor 
that no financial memorandum was 
attached to the Bill, at least not in the 
form in which Government is expected 
to atUch it. My only answer is that t 
tentative budget provision was prc> 
posed and that was as good an esti
mate as we could make at that time 
or as good an estimate as ^e can make 
even now.

We do not yet know what liind of 
personnel corresponding to this quali
fication would be tivailAble to us and 
on what terms we should be able to 
obtain their services. I do not think I 
am able to agree with the suggestion 
that you have made that we should 
start and set an example in this parti
cular measure of some kind of sacrifice 
for public men who are invited to 
assist Government. I think that is a 
much broader issue and it ought to be 
dealt with at a separate level. I think, 
it would be unfortunate if the Finance 
Commission were to be deprived of the 
services of an otherwise 
only by reason of the fact that he »s 
unable to make his services available 
to us on the maximum .terms whict? 
may be prescribed, if they are pres
cribed in this legislation.

I gathered Pandit Kunzru to be of 
the opinion that the qualiflcation of 
experience of public affairs 
apply to all the members of the Com
mission. That again, I think, is som^ 
what Impracticable unless 
“public affairs” so widely as to deprive 
that term of any meaning at all. i 
think "public affairs” Is well under
stood in common parlance 
be that some of the other specialists, 
so to speak, for whom provision Is 
made In the Bill may not be men who
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could genuinely be said to possess this 
qualification oi experience in public 
affairs. Therefore, I prefer the form oi 
words which appears In the Bill.

Then there was a question of the 
manner of selection. I think when we 
say that the President shall select, we 
have dealt with the manner because 
the law says that the manner may be 
prescribed; there is no reason why we 
must for that reason alone resort to 
a somewhat elaborate form of selec
tion. It is quite sufficient to say that 
the manner has been laid down when 
we say that the President shall select. 
That is the simplest way of selection. 
It is on a purely legalistic level. An
other legaliistic argument is that the 
law gays that the legislature may 
determine the qualifications and 
manner of selection—it does not say 
that the legislature shall define the 
manner of selection. Any way I do not 
consider that this question is of any 
great importance and I think the 
essentials of the matter are secured by 
the Bill as it is presented. I entirely 
agree with the arguments that 
were put forward by various 
speakers against resort to a panel 
system for selection..I repeat that it is 
desirable chat the lines of selection 
should be left as broad and as wide as 
possible and that what the legislature 
should furnish to the executive is 
general guidance in the matter trusting 
to the sagacity and wisdom of the 
President, advised by the Cabinet, in 
making a selection. And that brings 
me to the point which you, Sir, had 
made that some kind of a selection 
committee should be constituted if not 
statutorily at least informally. I regret 
that I am unable to agree with you. I 
think that these selections are essen
tially a matter for the executive within 
the limit indicated by the Legislature 
and I believe that the object oL̂ this 
legislation will be defeated or is ukely 
to be interfered with if we were to 
prescribe that the President’s selection 
could only be made after consideration 
of the recommendations of a Selection 
Committee. The President will take the 
advice of his Cabinet and I have no 
doubt that before the Cabinet makes 
up its mind it will consult the various 
interests concerned in an informal way. 
It may be that they will think it neces
sary to consult the States or the Chief 
Ministers of States or to give them 
some previous idea of what sort of 
selection they are going to make. But 
I would prefer to leave this question 
to be dealt with on an informal basis. 
When I myself was asked to corre. t 
the Otto Niemeyar Award in the light 
of the constitutional changes that have 
taken place, the States were consulted 
and they were asked whether they

would be agreeable to my acting a,i 
arbitrator, although the case is not dn*. 
all fours because I was asked to give 
an award whereas the business of the 
Copnmission here would be to* make 
recommendations to the President. I 
can only give an assurance that 
Government would proceed with the 
advice of the President to make a 
selection with full recognition of the 
importance of this matter and its bear
ing on the finances and the resources 
of the States and therefore of the well 
being of the country at large.
12 N oon

Then there was some suggestion 
that at least some members of the 
Commission should be appointed whole
time while others may be appointed 
part-time. It was at the back of our 
mind that the Chairman and the Mem- 
ber-Secretary—because one member 
would have to act as Secretary—would 
probably have to be whole-time, that 
is to say, for the full period of the 
Commission and that it may not oe 
possible for the other members to be 
whole-time members, but this is n 
matter which would have to be regu- . 
lated from time to time in the light of 
the circumstances as they develop. I 
imagine that in the beginning, at least 
for the first six or eight months, possi
bly all the members may have to be 
whole-time members.

That takes me to the other point cf 
vacancies. What happens if there are 
any vacancies? I have taken leg.it 
advice on this matter and am assured 
that a special provision in this respect 
is unnecessary. The law itself requires 
the Commission to consist of five people 
and should there be a casual vacancy it 
should not take too long to fill it and 
in the meanwhile it is not necessary*̂  
that the Commission should keep on 
sitting day after day. As I imagine it 
the Commission's work will consist of 
gathering and collating material and 
digesting it and then sitting down in 
consultation with the other interests 
concerned in order to formulate theii 
recommendations and it should be 
possible for the Commission or some 
members of it to carry on work which 
would be useful for the full Commis
sion during the short period during a 
member happens to be lacking.

$hri T. T. Krishnamachaii (Madras) ‘ 
May I mention that that position is 
not quite correct? The Commission 
would not be doing any final act; it 
will only be making recommendations. 
No court of law can question its find
ings because of the fact that the Com
mission is short of one member and 
therefore it has done something which 
it is not entitled to do, because th??r 
Commission does not do any final act.
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Shii C. D. l>eshiiiukli: That is the 
degalistic view which undoubtedly 
.fortifies my argument, but the point 
that I was making was that even in 
this matter of inspiring confidence 
among the various States concerned, 
that is to say, even if an economist be 
lacking or somebody with financial 
<?xperience be lacking, it may be that 
the States may feel that their interests 
have suffered—I say that assuming 
that it is on the same level as a purely 
legal matter, even then I do not believ? 
that any great harm will be done it 
there is a shprt casual vacancy which 
I have no doubt the President will 
.proceed to fill as soon as possible.

You, Sir, made some reference to the 
-necessity of the appointment of a Taxa
tion Enquiry Committee. In so far as 
this body is concerned, T believe tne 
relevant question is whether, as I hav’e 
said once in some of my speeches ou 
the Finance Bill, work which wouid 
otherwise have been allotted or refer
red to the Taxation Enquiry Com- 
jTiittee could be referred to the Finance 
Commission. I confess that Govern
ment have not^ yet taken a final 
decision on the matter and as I said 
the other day, it will depend very 
largely on what sort of personnel we 
get for the Comnuiision. 1 do not yet 
rule out the possibility of asking the 
Commission to consider matters which 
ŵ ould otherwise have been referred to 
the Taxation Enquiry Committee. There 
might be a certain advantage ii 
following that course, because other- 
"wise I expect the Finance Commissioti 
jnay experience some kind of difficulty 
in making their own recommendations. 
I agree. Sir, that there need no longer 
be any delay in appointing one 
machinery or other to go into tjw 
matter, because we have received the 
first report of the National Income 
Committee. I have not yet studied that 
report, but I find that they have pro
mised their second report by March 
1952. I hope to be able to place the 
report before the House in a few days 
as soon as the printing of the copies 
has been completed. It may 
lore, that on studying we shaU find 
that the first report of the National 
Income Committee contains the sort or 
material that a Taxation Enquiry 
Committee would normally need lor 
purposes of its deliberations. So, I 
be giving my full attention to this 
very important matter as soon as 1 
have completed the 
Katlbna! Income Committees Report.

I.do not believe there were any otter 
Important points 
during the cotirse of the 
liave said, there were 
gestions that were made and I have

no doubt that the Coijmission, when 
it IS appointed, will avail itself of 
these suggestions by studying the
relevant debates.

Mr. Oeputy-Speaker: The question
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is;
“That the Bill to determine the 

qualifications requisite for appoint
ment as members of the Finance 
Commission and the manner in 
which they shall be selected, and 
to prescribe their powers, be taken 
into consideration.*'

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3,— (Qiuiliftcations of Members)

Shri J. R. Kapoor: I will move the 
new amendment notice of which I 
have given in place of No. I of List 7.

Shri C. D. Deshmukh: I do not wish 
to move my amendment. The situation 
is that 1 had taken counsel with most 
of the members who had given notiie 
of amendments yesterday and I had 
some discussion with Mr. Kapoor. Ai 
that time 1 thought that perhaps I may 
be prepared to go so far as this amend
ment to meet hirf. But in the light of 
the debate I find that the House reall> 
is not in favour of making a Jud^e 
a compulsory member. I therefore 
would prefer to retain the clause as 
it is.

Shri J. R. Kapoor: I beg to move:
For clause 3, substitute the follo> -̂ 

ing:

“Qualifications for appointment 
as Chairman of the Commission....**

Mr. Depaty-Spealier: Notice of this 
amendment I find was -given only ai 
})-30 A.M. today. I do not waive notice 
in this case. ’

Shri I .  R. Kapoor: It may pwhaps 
be acceptable to the hon. the Finance 
Minister if I read it.

Mr. Deputy-Speaker: Even it iŝ 
acceptable I am not going to allow it.

Shri J. R. Kapoor: Then I would like 
to move the original one.

Mr. Deputy-Speaker: The original 
one was passed over. The hon. Member 
was indifferent to moving it when I 
called upon him to do so.

Shri J. R. Kapoor: Sir, 1 would beg 
of you to permit me to move my 
amendment No. 2. If I am able to 
satisfy the hon. Finance Minister and 
he is prepared to accept It you may
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place it before the House; otherwise I 
shall w .thdraw it.

Mr. Deputy-8pc^er: I have no objec
tion if the bjn. Finance Minister is 
prepared to accept it.

Shri C. D. Deshmukh: I had agreed 
to it yesterday as a half-way house, so 
to say. Bui in the light of the debate,
I iio not feel that there fs any reason 
to depart from the language of the 
clause as it stands.

. Again in regard to the word ‘adminis
tration’ which occurs in sub-clause (c),
1 have thought over the matter and I 
do not think the retention of that 
word would do any harm, because 
^administration* does not mean only 
Government administration.

Shrl Venkataraman (Madras): I beg 
to move:

In part (b) of clause 3, omit the 
word *‘the” before “Govefnment”.

Shri C. D. Deshmukh: I think wc 
may leave it to the draftsman to find 
out the proper grammatical foftn.

Shri Sidhva: I was not clear as to 
what the hon. the Finance Minister 
said in regard to my amendment No. 6 
of list 6.

Shri C. D. Deshmukh: In my amend
ment in the clause in which he was 
interested T was suggesting the omis
sion of the word *‘administratioh** to 
make it quite clear that there was no 
intention to have another Government 
or exrGovernment officer as one of the 
members. But I see that now that wc 
have referred to ‘Government* speci
fically m the clause above that, we 
could construe administration as not 
only Government administration, but 
of any kind of administration. Ther^ 
fore, the clause as it stands now will 
be wide enough for all the purposes 
which Mr. Sidhva has in mind, 'fhe 
only thing I would like to mention is 
that between the clauses (b) and (c) 
there ought to be a word ‘or which 
has been inadvertently omitted.

Shrl R. K. Sidhva: In view of tl̂ e 
hon. Minister’s explanation I do n'll 
wish to move No. 6.

I would, hoviiwer, like to move 
No. 5. I beg to mowm:

Omit part (a) of clause 3 and reletter 
the subsequent parts accordingly.
I want it to be eliminated altogether.

Mr. Deputy Speaker: That is, no 
Judge.

Shri Sidhva: It was so good of you. 
Sir, that you raised this point, and 
because you are a lawyer therefore it 
carries weight. If only I had moved 
it, i doubt whether it would have 
carried weight. So my argument is 
strengthened by your argument.

Mr, Deputy-Speaker: But I w^s only 
against making the. Judge the Chair
man. It was not about Members.

Shri Sidhva: I go further than th&t. 
Sir, some of the lawyer Members ir 
this House have a soft corner for 
Judges. I ĥ ŷe seen that both in ihe 
Constituent Assembly vhen the Con
stitution was being framed and also 
here. While I respect their expeit 
knowledge—there is no doubt about 
it—at the- same time I do not want 
that for all purposes they are experts. 
Here this is purely an adjustment, an 
allocation of taxes, and a man of 
intelligeoce, a man of commonsense. a 
man—as stated here—with experience 
of public affairs will be quite sufficient.
I contend that unnecessarily, when we 
have a dearth of Judges, we are put
ting in a clause here for a Judge to 
be a Member of the Commission. 
Moreover, why should he necessarily 
be a Judge as is contemplated by the 
language here as it stands? We have 
got eminent persons who are qualified 
to become Judges but who have net 
become Judges. I shall not mention 
the names, though one name I sha’l 
mention. A person like Sir Alla«i 
Krishnaswami Aiyar who is such aa 
eminent lawyer, a legal luminary, is 
not a Judge.

Shri Himatsingka: He is covered 
by the provision ‘'qualified to be 
appointed**.

Shri Sidhva: ‘̂ Qualifted** is a different 
matter. You say that he should fee a 
Judge also—the words here are ‘‘have 
been”. I do not want the words ‘'have 
been**.. That is the point. Leave the 
whole matter to...

Mr. Deputy-Speaker: Is it the hon.' 
Member’s point that it an eminent 
lawyer becomes a J,udge, the mere fact 
that he was a Judge should be a dis
qualification?

Shri Sidhva: I do x\oi say that. My 
point this that sometimes some 
eminent lawyers are mere intelligeru 
and capable than the presiding Judges.

Mr. Deputy-Speaker: They can come 
in under sub-clause (a).

Shri Sidhva: With all that 1 do not 
want that he should necessarily be a 
Judge, one who has acted as a Judge— 
without meaning any kind of disrespect 
to the Judges, (An Hon. Mem ber:
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Why?) I feel it differently. I do nol 
want the hands of the President or the 
Government or the Finance Minister to 
be tied in the matter of appointing: 
any person. If they feel that there are 
two persons who would be quite com
petent or quite fit to act as Judges 
let them appoint them. I do not mind. 
But I am against putting it down that 
necessarily he shall have been a Judge.

Mr. Deputy-Spesker: I am afraid 
there is a misunderstanding. There is 
no insistence upon a Judige being 
appointed. Either a Judge or any 
person who is competent or fit to be 
appointed a Judge, may be appointed. 
Even if the words “are, or have been, 
or” are omitted it will read “persons 
who are qualified to be appointed as 
Judges”. An ex-Judge is qualified to 
be a Judge— ûnless he is too old.

Shri Sidhva: May I know ' whether 
under this clause a person who may 
have been a Judge will not be 
appointed?

Mr. Deputy-Speaker: It is open to 
him to be appointed. He may be 
appointed.

Shri Sidhva: Everything is “may 
be”. L«t him appoint three experts in 
economics or finance, as he thinks fit. 
I want it exactly to be very vague. 
It has been Contended that aU these 
expressions are vague. I want it to be 
vague so that the Finance Minister can 
use his judgment freely.

Mr. Deputy-Speaker: It is only per
missive. Is it the intention of the hon. 
Member that even though this is oerv 
missible under the statute to appomt *  
judge, no judge ought to be appomted 
at all? Otherwise, his amendment is 
unnecessary, unless he wmts to intro
duce a prohibition against a judge or 
an ex-judge being appointed.

Shri Sidhva: My amendment neces
sarily means that.

Mr. Depaty-Speaker: By the amend
ment the hon. Member is even dis
allowing lawyers also.

Shri Sidhra: I am not restricting, 
Sir. An economist may be a lawyer.

Mr. Deputy-Speaker: All that I 
say is that if his amendment is accept^! 
Shri Alladi Krishnaswaml Ayyar wul 
have no place.

Shri Sidhva: 1 was only mentioning 
that name.

Shri A. C. Guha (West Bengal): Then 
the Deputy-Speaker also will have no 
place.

(Miscellaneous Provisions) 
Bill
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Shri Sidhva: He comes within the 
category of 'public affairs’.

®®P“ty-Speaker: Let not tny
qualifications be scanned here.. Alright 
the non. Member may go on and 
conclude.

Ŝhri Sidhva: ‘Public affairs* is a very 
wide term and it is necessarily kept as 
a very wide term because we want to 
give the choice to the Finance Minister 
to appoint a person whom he thinks 
best. It was stated here and it was 
quoted in some proceedings of the 
Expert Committee that the panel of 
names from the States Ministry shouid 
also be -obtained. I strongly oppose 
that, because in this matter I do not 
want any kind of convassing and pres
sure to be brought on the Finance 
Minister or the Government or any- 
bc^y. This is a very important Com 
mission and even if you allow the State 
Governments to suggest the names of a 
panel of Chairman, I am quite con
fident that pressure will be brought by 
the State Government to select such 
and such people. Very many Members 
have stated this is very vague ard 
nothing is definitely stated about 
‘public affairs*. I appreciate this vague
ness. That has intentionally been 
brought into this Bill for the simple 
reeson that if you restrict it by putting 
in certain definite qualifications, this 
would not allow the Finance Minister 
or the Government to make the oest 
choice. Therefore, in this respect I 
entirely agree that this vagueness 
should remain, so that the Finance 
Minister may select the best men. 
There was a proposal here that one 
from each of this category should be 
appointed. I do not agree with tliat 
view also. I would welcome even if he 
can appoint three from persons who 
have a knowledge of ‘public affaiis'. 
The words ‘public affairs’ is a very 
wide term. Some Members doubted 
whether my friends the politicians are 
men of ‘public affairs’. I say: Yes, they 
are. There is no doubt about it. The 
Finance Minister and the Government 
and the President will find out who is 
really the best man who could serve 
the purpose. Why do you, therefore. , 
debar certain persons, who may be 
politicians and who may be Members 
of Parliament? I do not necessarily 
want them to be debarred as suggested 
by Prof. Shah. But there is force In 
his argument when he says that we 
are human beings and we have ô jr 
weaknesses, and I do not want a Mem
ber of Parliament to be on this Com
mission. There, I entirely agree wich 
him. The other day on the Bill in con
nection with the newspaper tax that 
was brought forward by the lion. 
Finance Minister, I could see how 
influence was brought to bear upon the
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Members of the Constituent Asseuibly 
and the Law Minister....

Mr. Deputy-Speaker: I find that the 
hon. Member is not speaking on his 
amendment. -

Shrl Sidhva: That is the point I am 
harping upon becausc Prof. Shah 
out a point..,

Mr. Deputy-Spcakcr: He need not be 
carried AJvay by that.

Shrl Sidhva: I do not want that to be 
put into law and I want to impress 
upon the Finance Minister that he 
should not elect a member of Parlia  ̂
ment but I do n6t want that a clause 
debarring a Member of Parliament 
from being a member of this commis
sion should form part of the Bill. With 
these words, I move my amendment.

Shri C. O. Deshmukh: Though the 
hon. Member’s intentions are very 
good, his amendment is bad. The only 
other criticism that I have to make is 
that he is going too far in his anti
judge attitude.

Shri Sidhva: They act as super-gods 
and superhuman beings almost. I must 
say that.

Mr.. Deputy-Speaker: Is it necessary 
to put it to the vote of the Tlouse?

Shri Sidhva: No; I do not press it.
Pandit Thnkur Das Bhargava: Is it

not necessary for him to have the leave 
of the House to withdraw?

Mr. Deputy-Speaker: T have not put 
it to the House formally. Hon. Mem
bers are well aware that unless I put 
it io^he House, there is no question of 
withdrawal. He merely made a motion. 
It is not necessary to make a motion 
for withdrawal.

Amendment made: >
In part ,(b) of clause 3, add the word 

“or’* at the end.
— [Shri'J. R. Kapoor'l

Mr. Deputy-Speakcr: The question 
is:

In part (b) of clause 3, omit the 
word “the” occurring before the word 
“Government*\

The motion was adopted.

Shri J, R. Kapoor rose—

Mr, Deputy-Sneaker: Has not there 
been sufficient discussion of this clause?

Mr. Deputy-Speaker: In the gensral
discussion, all these qualiflca^ons were 
discussed. ,

Shri J. R. Kapoor: I will not repeat
those things.

It is rather unfortunate that the 
debate in this House should have led 
the hon. Finance Minister to come to 
the conclusion that hon. Members of 
this House are not oaftieular about 
having one Who has been a Judge of a 
Hi£?h Court or who is a Judge of a 
High Court or is qualified to be a Judge 
of a High Court to be a Member of 
this Commission.

Shri C. 1>. Deshmukh: I said, com<* 
pulsorily.

Shri J. R. Kapoor: Yes: compulsorily; 
so I said. I think, though I was inter-

• rupted during the course of my original 
speech when I had remarked that the 
recommendations of the Expert Com
mittee have been brushed aside, and 
thereafter I had corrected myself on a 
sUcht protest by the hon. Finance 
Minister that I was not correctly re
presenting the position. I think T wa« 
more correct then than when I had 
corrected my speech by saying that 
the suggestions had been put in cold 
«!torâ e. What do we find now? I find 
that the hon. Finance Minister is not 
nreoared to make it obligatory on the 
Pre«??r1ent to have a Judĉ e or a person 
ciualifted to be a Judcre of a Hi^h 
Court as a Mpmb#»r of the Commis«»ion 
even though the Exnert Commfttee had 
Kone so far as to insist that the Chair
man must be a Judge of a High Court

ShH Sidhva: What for? '

Shri .T. K, Kapoor: It is necesî ary 
 ̂ that at least one member of thi«« Com- 

mfs<5fon should he a person having the 
oualif^catfons laid down in STa). I 
would even sav that even the Chair
man of the Commission should be su<*h 
a person as has been suffr'ested by the 
Kxnert Committee. The functions of 
this Commission are essentially those 
of a tribunal, in the course of which 
the various view-ooints out forward 
bv various ORrties have to be Judicially 
considered. Even my hon. friend Pandit 
Thakur Das Bharpava has expressly 
'emnhasised the point that various 
ronflictini? claims of the States and the 
Centre and th/̂  conflicting claims of 
Slates and States will have to be 
f>diudicated upon. Therefore imder 
these circumstannos. at least one person 
on this Commission shouM have ex
perience of examining such conflicting 
claims and comincf to a judiciaL ^o»w 
clnslnn ^  — ------- '------- ^
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[Shri J. R. Kapoor]
necessarily be a man with experience 
at public affairs. With due respect to 
you Sir,—and I feel considerable 
delicacy in referring to anything that 
you ^id , since you are now in the 
Chair—you said that the Chairman 
should be a man with experience of 
public affairs. But a man to have exr 
perience of public affairs must neces
sarily belong to a political party.

Some Hon. Members: Not necessarily.
Shri J. R. Kapoor: Cert#inly that is 

necessary. A person can have know
ledge of public affairs, but to have 
experience of public affairs* be must 
necessarily belong to a political party. 
As such the party in power at the 
Centre will certainly recommend to the 
President a person belonging to that 
party, and that, Sir, is a dangerous 
proposition to lay down in the Bill that 
the Chairman should be a person with 
experience of public affairs.. Therefore 
I say that one out of these five persons 
at least, should be one having the 
qualifications of a High Court Judge.

I would like to submit two other 
points for the consideration of the 
House in respect of the phraseology of 
clause 3. Who is going to be the final 
judge as to the qualifications of the 
members? I do want that it should be 
specifically laid down here that the 
President will be the final indife. Other
wise it might lead to a good deal of 
litigation on the subject.

Mr. Depaty-Speaker: When it is laid 
down that the appointing authority is 
the President, that he shall appoint 
persons with such and such qualifica
tions, is it not clear that the President 
is the final authority?

Shri J. R. Kapoor: Unless we speci
fically provide it here that the Chair
man of the Commission shall be selected 
from among persons who, in the opinion 
of the President had such qualifica
tions, it may lead to controversy. If 
we laid it down specifically In this 
way, *'in the opinion of the President” 
all controversies will be at rest. There 
is no reason why we should specie 
firally provide here that the President 
sfiouid be the final judge, because 
various suggestions have been put for
ward by various hon. Members as to 
what should be the method of selection. 
You. Sir, have suggested that there 
should be a selection committee in 
which there should be the Finance 
Minister also. My hon. friend, the 
Finance Minister went to the length 
rtf saving that this is a matter entirely 
for the executive. That is a very 
astounding: prooosltion and I niust

-----nrotest.against this

sort of a procedure that is going to be 
adopted, and will certainly be adopted 
according to the Finance Minister, llie 
question is, should the President 
exercise this power in his discretion 
or should he go by the advice of the 
executive?

Dr. Deshmukh: Always.
Shri J, R. Kapoor: Not necessarily.
Shri T. T. Krishnamachari: The

President never does anything in his 
discretion. ^

Dr. Deshmukh: He has not been
given any discretion.

Shri J. R. Kapoor: I know and there
fore I am submitting that we should 
specifically provide for it. Even this 
expert committee had suggested that 
the President should exercise this 
power in his discretion. This is what 
they said:

**The member should be appoint-  ̂
©d by the President in his dis
cretion if only because a Commis
sion of this kind would ^have 
frequently occasion to deal" with 
points of conflict between the 
Centre and the Units **

I do submit that it would be a very 
good thing and a healthy convention if 
the President is allowed an unfettered 
choice in the matter.

Shri Sidhva: Against the Constitu
tion?

Shri J. R. Kapoor: Nothing against 
the Constitution but by convention, 
because the President is elected by all 
the States Legislatures and the Central 
Parliament. He is not only elected by 
Parliament but by all the State Legis
latures. He has the confidence of % the 
entire country, of all the States as 
also of Parliament, and therefore he 
as the representative of ihe entire 
nation should have unfettered discre
tion in this matter.

Shri Sidhva: On a point of order. 
Sir. May I know whether under the 
Constitution...........

Mr. Deputy-Speaker: It is an un
constitutional suggestion. The hon̂  
Member wants to speak about it. What 
is the good of wasting time over it 
when we have got other Important 
business before us?

Shrimati Durgabai (Madras); The 
nosition he suggests held good only 
before the Constitution was passed.

Shri J. R. Kapoor: I do not know If 
I am wasting the time of the House.

4 MAY 1951  ̂ (Miscellaneous Provisions) 8188
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That may be the view of certain Mesnr 
bers, but I do feel strongly on the 
point that we must have some conven
tion on the lines I am suggesting. I 
do not think it can be i^d that it 
would be unconstitutional to say that 
the President should be advised in the 
matter to exercise his discretion and 
thus be given a free hand. I do not 
see how it is unconstitutional if the 
executive does not interfere'in the 
matter of appointment of the members 
of the Commission, but advises him 
to appoint whom he likes.

Shrl SidliTa: Do not say “executive^— 
eay. “Government**.

Shri 1. R. Kapoor: My hon. friend, 
the Finance Minister said “executive** 
and he has not made much difference 
between “executive** and “Govern
ment**. These two are synon3rmous 
terms. It should be a convention that 
in the matter of appointment of mem
bers of the Commission care will be 
taken to see that the President is given 
an absolutely free hand.

8hrl A. C. Guha: I welcome this 
innovation of giving preference to men 
having experience in public affairs. 
So far, the attitude of Government 
has been one of suspicion towards 
men of public life and to give prefer
ence to men with administrative ex
perience in Government offices or to 
High Court Judges. We should not be 
ashamed of running this Government 
on party basis. Every Government in 
every country is run on party basis. 
Political men should not be banned. 
Rather, they should be given prefer
ence. So I welcome this innovation. I 
think it shows a change of attitude on 
the part of Government, and they 
have started giving preference to men 
having experience in public affairs. 
But I would like to add one thing 
more. This one provision may not be 
sufficient. We should also add some
thing like “experience in financial 
matters*’. With these words, I support 
the motion.

Mr. Deputy-Speaker: The question 
ia:

“That clause 3, as amended,
stand part of the Bill.” ^

The motion was adopted.

Clause 3, as amended, was added to the 
Bill.

Clause 4 was added to the Bill.

Clause 5.—iDiaqualificatUms for being 
a member)

Shri C. D. Dethmukh: There is an 
amendment on this ’ clause by 
Shri Venkataraman and I am agree
able to accept it if he is prepared to 
accept my wording of it

Shri Venkatanunan: Sir, anmd- 
ment is No. 3 of List 4. Its purpbse 
is to see that if a member becomes 
disqualiAed after his appointment, he 
may be removed by the President. 
But I am willing to accept any verbal 
changes which the hon. Minister sug
gests. As it is, there is no power in 
the Bill for the President to remove 
him. If you are agreeable, I shall 
move it in the form in which the hon. 
Minister wants, namely:

That after part (c) of clause 5, the 
following new part be added, namely:—

“(i) if he has or subsequent to 
his appointment acquires such 
financial or other interest as is 
likely to affect prejudicially his 
functions as a member of the 
Commission.**

Shri J. R. Kapoor: 1 think the
original amendment of the hon. Mem
ber was much better than the one 
suggested by the hon. Minister, be
cause the original amendment said 
“if he has acquired such financial or 
other interest as is likely to affect 
prejudicially etc. etc.** So far as the 
first part of Finance Ministers amend
ment is concerned, it is already 
covered by clause 4.

Amendment made:
After part (c) of clause 5, insert 

the following new part:
“(d) if he has or subsequent to 

his appointment acquires, such 
financial or other interest as is 
likely to affect prejudicially his 
functions as a member of the
Commission.**

— [Shri Venkataraman]

Pandil MunliAiwar Datt Upadhyay
(Uttar Pradesh): I would like to 
make a suggestion to the hon. Finance 
Minister if it is acceptable to him. In 
this clause as it reads the period for 
which the appointments are made is 
not mentioned. Members shall hold 
office for such period as may be 
speciftod in the order. My suggestion 
is that it may be for a period not 
exceeding five years. Article 280(1) of 
the Constitution reads:

“The President shall, within two 
years from the commen^m g p ^ j ^
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‘ [Pandit Munishwar Datt UpadhyayJ
this Constitution and thereafter 
at the expiration of every ftfth 
year or at such -earlier time as 
the President considers necessary, 
by- order constitute a Finance 
Commission which shall consist of 
a Chairman and four other mem
bers to be appointed by the 
President.”
Mr. Depttty-Speaker: What it says: 

order constitute a Finance Com- 
miMion". So each tiir.e a Finance 
Commission is constituted it is a fresh 
Commission and all the members go 
out of office*

Bhri J. R. Kapoor: May I suggest 
for the consideration of the hon. the 
Finance Minister whether he would 
see his way to amend the first line “A 
person shall be disqualified for being 
appointed and for being a member of 
the Commission”. Would it not be 
advisable to delete the words “for 
being appointed and**, because my 
submission is that it is no use giving 
a directive to the President as to what 
sort of persons he should appoint 
initially, and direct him that he shall 
not appoint one who is of unsound
Mnd or undischarged insolvent. Wo 
can safely rely that he will never
appoint such an undeserving person.

Mr. Deputy-Sr.eaker: >U1 that has 
been-said by his neighbour, Pandit 
Thakur Das Bhargava.

Shrl J. ®. Kapoor: So these words 
be deleted...

Mr. Deputy-Speaker; The whole 
matter has. been placed l>e£ore the 
House and the hon. the Finance
Minister is not agreeable to delrte
them. M does not detract 
extraordinary capacity of the Presi
dent. Only certain qualifications and 
disqualifications arc set out here.

r

Shri T. T. Krishnamacharl: Undei' 
article 280(2) there is a provision 
which is tentamount to 
Parliament to lay down the qualifica
tions.

Shrl 1. B. Kapoor: But not the dia-
qualiflcations, and the obvious ones.

Mr. bepoty-Speaker: There is one 
other thing. The clause reads _ A 
oetrson shall be disqualified for being 
S^?otot^ as. and for being a member 
of the Commission if he is.^ At the 
time of appointment it will mean that 
KrviVi fnr bein^ appointed and for

?hSd

Sluri C. D. DeshmuUi; Yes» Sir, that
would be all right.

Mr. Deputy-Speaker: Then I shall 
put it to the House. The quMtion is:

In clause 5, for the word “and” 
occurring before the words “for being**
substitute the word “or’V

The motion was adopted.

is:
Mr. Depaty-Speaker: The question

*'That clause 5, as amended, 
stand part of the Bill.’* ^

The motion was adopted.

Clause 5, as amended, was added to 
the Bill. ’.

-Clause 6.—(Term of office and eligihiW%i 
for appointment) -

Shri Sidhva: This clause relates to 
the period, which is unlimited, where  ̂
as I want to confine it to three yeara* 
My hon. friend the Finance Minister 
will agree that in clause 6....

Mr. Deputy-Speaker: He has alreadv 
stated that there must be an amount 
of flexibility in this matter.

Shrl Si r»va: Not for all purposes 
The Commission will not be haviniz 
much work after the first year. There
fore I do not want that the. Commis
sion should go on and prolong Its 
working for an unlimited period.

Mr. Deputy-Speaker: Then three
years is out of order. The hon. Mem
ber feels that the Commission will 
become functus o^icio after the firat 
year and would have done its work. 
Then why three years?

Shri Sidhva: What I meant was 
that In the first year they would have., 
done the larger portion of the work.

Mr. Deputy-Speaken Therefore the 
existing language is sufficiently wide.

Shri Sidhva: I only want to bring 
it to the notice of the hon, the Finance 
Minister that he should not unneceii- 
sarily prolong the term of the Com
mission.

Mr. Deputy-Speaker: I am sure that 
the* hon. Finance Minister has taken 
note of the suggestion. The question 
is:

“That clause 6 stand part of the
Bill.**

The motion was adopted.
M/as Added to the Bill.
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Clause 7,— (Conditions of service of 
Members)

Mr. Deputy-Speaker: There is an 
amendment in the name of Mr. Sidhva. 
Why does he want to make it “the 
same travelling and daily allowance as 
are paid to the members of Parlia
ment”?

Shri Sidhva: My point is this that 
I do not want all the Members to be 
whole-time Members. As the hon. 
Minister has already stated, 1 agree 
that the Secretary should be a whole
time man. Even as regards the Chair
man I doubt whether he should also 
be a whole-time man.. Therefore I feel 
that except the Secretary-Member all 
the other Members should be part
time men. The wording of the clause 
is there that '‘the Members of the 
Commission shall render whole-time 
or part-time service as the President 
may specify’'. Still 1 want to impress 
upon the hon. the Finaace Minister 
that they should be part-time men, 
and under my amendment they will 
compulsorily be part-time men and 
not whole-time men. He himself said 
in his speech that he will bear it in 
mind. He also said that the Secretary 
will be the whole-time man and it is 
just possible that the other Members 
may not be whole-time men. He also 
said that for six months probably *̂11 
will be whole-time men. If it is neces
sary for six months I do not mind. 
But as regards other Members except
ing the Secretary—I do not know 
about'^he Chairman just now, whether 
he will really be busy and have work 
for whole-time—but as far as other 
Members are concerned I am very 
sure that they will not have much 
work and they should be part-time 
men. That is my point.

Mr. Deputy-Speaker: The
Minister has already said so.

hon.

Sbii Sidhva: Not in these words.

Shri Venkataraman: 1 have an 
amendment that ‘‘such fees or salaries 
and such allowances shall not be 
varied to the disadvantage of a mem
ber after his appointment*'.

Mr. Deputy-Speaker: It is not likely 
to be varied.

Shri Venkataraman: But such a 
provision is found in all other enact
ments.

Mr. Deputy-Speaker: When such 
diicnetion is given, why worry?

it.
Shri Venkataraman: I do not move

Mr. Deputy-Speaker: Mr. Sidhva's
amendment is' also not moved. The
question is:

“That clause 7 stand, part of 
the Bill.” '

The motion was adopted.
Clause 7 was added to the Bill.

Clause 8.— (Procedure* and power of 
Commission)

Pandit Munishwar Datt Upadhyay:
I want to make a suggestion. There is 
a constitutional difficulty in respect of 
this clause. The power for determin
ing procedure under Article 280 has 
been given to the Commission and not 
to the Parliament and by this clause, 
we are trying to apply the Civil Pro
cedure Code and by the application 
of the Civil Procedure Code we deter
mine the procedure for the working 
of the Commission. I think that would 
not be allowed because the procedure 
has to be determined by the Commis
sion and not by the Parliament. The 
clause begins thus: “The Commission 
shall determine their procedure....” So,
I submit that as soon as you apply 
this law of procedure to the working 
of the Commission, I think, you go 
beyond the mandate of this Article, 
namely the powers that are conferred 
upon the Parliament, to provide for 
procedure is to be done by the Com
mission.

The Minister of Home Affairs 
RajagDpalachari): May I point 

to the hon. Member, Sir, that the 
icedure is within the powers of the 
nmission to decide but they cannot 
such legal powers that procedure 

uires, unless we give it here.
, M .

Pandit Munishwar Datt Upadhyay:
1 would submit, Sir, that the proce
dure has to be provided by the Com
mission before you confer powers of 
any kind in the working of that pro
cedure. Therefore, it is necessary 
that the procedure should be provided 
for before, any provision is made for 
power in respect of procedure.

Shri T. T. Krishnamachari: The
words are very clear: They are: The 
Commission shall determine their pro
cedure and shall have such ppwers in 
the performance of their functions as 
Parliament may by law confer on 
them.

Mr. Deputy-Speaker: That is what 
has been carried out in the clause.

Some Hon. Members: It is one 
o’clock, Sir. '

Mr. Deputy-Speaker: Hon. Members 
should not go away before we finish
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thu Bill. The third reading will also 
have to be completed. The question 
is:

“That clause 8 stand part of the 
BiU/'

The motion was adopted.
Clause 8 was added to the Bill.

Clause l*— (Sfiort Title)
Slui C. D~ Deshmukh: 1 beg to 

mov«:
In clause 1, for the figures *'1950.'' 

substitute the figures *4951’V
Shri A« C. Guha: I have got an 

amendment to that effect also.
Mr. Deputy-Speaker: That is 

right. The question is:
all

In clause 1, for the figures **1950*’ 
substitute the figures **1951’*.

The motion was adopted.

Clause 1 , as amended, was added to 
the BiU.

The Title and the Enacting Formula 
were Added to the BiU.

Shri C. D; Deshmnkh: I beg *x> 
move;

‘That the Bill, as amended, be9t

mri N4Bimddiii Ahmad (West 
Bengal): Sir, according to the rules 
we third reading should not be passed

on the same day as the second read
ing.

Mr. Deputy-Speaker: The rule says, 
that but the Chair can waive this rule 
and allow the third reading to be 
passed immediately. I have done so.

Mr. Naziniddin Ahmad: It is also
provided in sulvrule (3) of the appro* 
priate rule that formal amendments 
alone could be made at the third read* 
ing stage. In view of the rapid manner 
in which we have proceeded and the 
ease and facility with which amend
ments have been accepted and passed 
in the House on the spur of the 
moment, perhaps there may be some 
lacuna and therefore the BiU requires 
careful consideration at the third read
ing stage and some formal amend
ments may also be needed and so I 
suggest that the third reading be h«ld 
over.

Mr. Deputy-Speaker: In spite of the 
eagle eyes of the hon. Member he 
has not been able to make any formal 
amendment, and therefore, we wiU 
take it that the BUI meets with his 
approval. Thê  question is:

*'That the Bill as amended, be
passed.” '

' The motion was adopted.

Mr. Depaty-Speaker: The House
wiU now stand adjourned to 8-30 k.\L 
tomorrow.

The House then adioumed to Half 
Past Eight of the Clock on Saturday, 
the 5th May, 1951. .




