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CORRIGENDA
In the Parliamentary Debater (Part I—Qiioations and Antwers) Third Section of 

Parliament (Second Part), 1951,^

In Volume VII—

I. No. 1, dated the 2nd April, 1901,—

( i )  "T fw  tt: “ ? ? r”  i

( i i )  • i  “  ”  o*'*  * ^  r v A r  fX
(ill) Col. 2807, line 3a A>r “AroJiaelogioar" read “arohaeologioal** and line 6 from bottom 

/or “Ttraneport** read “Tranaport**.
2» No. 7, dated the lOtli April, 1961,—

( i )  TIWIT !ft%  ^TTfiRr V % CTUT «IT «lf I
(ii) Col. SOBS, lines 10 and 17 for the word “Oonsituation" read “Oonrtlttttion",

5. No. 8, dated the 11th April, I»61,—

^ ^  Ir ^ “uTftrwr" % w h  t? ‘'?rrf4i»ir’’ «if ♦

4. No. 11, dated the 16th April, lOSl,—
(i) Col. 8239, lino 27 from bottom /or “ment” read “meant**.
(ii) Col. 3244, lino 23 insert “of** after the wordfl **abolition of any**.

( i i i)  5ft% % orr«rl” f«mr “«ft ^irrf" ijf i
(iv) Col, 3254, lino 14 for “yardH** read “years**.

6. No, 12, dated tho 17th April, 1951,—
Col. 3267, line 24 for “clorllago** retui “clerkage**,

fl, No. 13, dated the 18th April, 1951,—
(i) Cols. S301 & 3302, linoH 22 from Ijottom and 24 rospeotively/or the wonli “statu-

tary** and “Htatutory” read “statuary**.
(ii) Col. 3330, line 21 for “landing *’ read “landed”.
(iii) Col. 3340, lines 16 and 18/or “manzas** read “mouzas**.

7. No. 16, dated tho 20th April, 1961,—
Col. 3402, line 2 from bottom/or “Curch” regd “Church”.

8. No. 16, datod the 21st April, 1961,-
Col. Zi^l,for  the existing line 24 trubaUtuie “ship Bcholarehip ; and "

». No. 17, dated tho 23rd April, 1961,—
(i) Col. 3478, line 27 from bottom for “so** read “of**.
(ii) Col. 3491, between lines 4 and 6 from bottom insert new line “and (iii) Raw

diiring tho period October 1960 to February**.

10. No. 19, dated the 26th April. 1961,—
(i) Col. 3648,/or the existing line 20 from bottom substitute “satisfaction of

I t  is the**.
(ii) Col. 3666 fur the existing lino 1 from bottom substitute “Indian Rupee or Sterling I**

and for line 26 from bottctm substitute “meet for the flrst Bession. Accord**

- ” yi >»̂  i »»»* »* M )»»4S- ^ »roir ^
II. No. 20, dated the 26th April, 1961,—

(i) Col. 3621, line 7 from bottom/or tho 6guros “1,420“ read “41,420**,
(ii) Col. .3626, line 1 for “condeming*’ read “condemning”.

IS. No. 22, (Utod tho 28th April, 1961,— *
Col. 3687, line 26 for “complete** read “oompete**^

*
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IS. No. M, lUtod (he 3rd May 1901,—
CoJ. 3881 /or the asisting line 17 from bottom mtbtHM* “and Supply (Shri Oadgil):(») 

108".
14. No. 27. dated the 4th May>' 1961,—

Col. 3926, line 20 from bottom Jor '̂fireman*' read
15. No. 80, dated the 8th May 1951.--

(i) Col. 4041, for the eziBting line 15 from bottom gubHUuU '‘(o) No. as none is codbi- 
dered neoos-**.

(U) Col. 4042, lino 81 insert *'suoh*’ before the word '*ciroumB-’\
16. No. 81, dated Uio 9th May. 1951,—

CoL 4087, line 21 /or “Rama** read “Rana”.
17. No. 32, datod the 10th May. 1951.—

(i) Col. 4124, line 20 from bottom/or **member*' read '^number*'.
(ii) Col. 4129, line 21 /or the words ‘̂ having oome** read ^'coming out of”,

linefl 0 ft 8 from bottom /or the figure **1.4.51” read **15.4.51*'. and /or **15.4.51” 
rtad “1.4.51” rospeotively.

-  ( i i i )  w w r  <tPw  i
18. No. S3, dated the llth  May, 1901,—

(I) Ool. 4100, line 10 from bottom/or “of” nod “to".
(II) Ool. 4101, lino 17/er the flguie “80” rtad “180”.
(iii) Col. 4102, line 24/or “in view o r’ read “in lieu o r .

19. No. 86, dated the 10th May, 1901,—
(i) Col. 4270, line 90 for “pait-mixttupe" read “point-mixture”
(ii) nlm̂  qM ^  7/ 1
(iii) Wt % pjw qr “flrm” qfi
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PARLIAMENT OF INDIA 
Fndav, 20th April, 1951

The House met at a Quarter to fleven  
of the Clock

[M r . S pea ker  in  the ChairJ
ORAL ANSWERS TO QUESTIONS 

C arriage  o f  I nland M ail

*3298. Shri Sidhva: (a) Will the
Minister of Commimicatioiui be pleas
ed to state whether inland mail (post) 
is carried by steamers and if so» what 
routes do they cover and by what lines 
is it carried?

(b) How much amount by way of 
freight was paid to the steamship 
companies in 1949 and 1950 for 
carriage of such mail?

The misMer of CommimlcatioBS
(Shri Kldwal); (a) and (b). Yes. A 
statement giving particulars is placed 
on the Table of the House. [Sec 
Appendix XXII, annexure No. 34].

Shri Sidhva: May I know whether 
the main line between Bombay and 
Saurashtra ports and Kutch is abso
lutely eliminated for purposes of 
carrying mail by steamers? In the 
statement I don’t And that line; there 
is particularly no mention of Por- 
bunder, Bhuj and Mandvi. May I 
know definitely whether mail to these 
places is not carried by steamer?

Shri Kidwai: The mails are carried 
by steamer only to the stations named 
in the statement.

Shri Sidhva: There is mention of 
mails being carried by steamer from 
Bombay to Dabhol, Bombay to Vijaya- 
drug etc. I want to know whether 
mails are carried by steamer between 
Bombjiy and Saurashtra and Kutch 
porta?

Shri Kidwai: I have already replied 
that mails are carried by steamer only 
to the stations named in the state
m ent 
39 P S D .

3382

C alcutta-K hatmandu  A ir  Routt
*3299. Dr. Ram Subhag Sinirh: (a) 

Will the Minister of Communicattofli
be pleased to state whether it is a fadt 
that the Calcutta-Patna-Khatmandu 
route of the recently opened air service 
is going to be changed to Calcutta- 
MuzaffarpurKhatmandu?

(b) If so, do Government propose 
 ̂ to provide aeronautical communica

tion. air traffic control and naviga
tional facilities at MuzafYarpur aero
drome?

The Minister of Commonicatiaai 
(Shri Kidwai): (a) and (b). Yes. I  
may add that the question of a shuttle 
service between Khatmandu and 
Patna is likely to be considered.

Dr. Ram Subhag Singh: May I know
whether any representation has been 
received to include Patna also in the 
present route Calcutta-Muzalfaipiar- 
KhatmanduT

Shri Kidwai: The present routs 
includes Patna, but the Indian Nation* 
al Airways who are operating the 
service have suggested that thejr 
should be allowed to take the 'plane 
direct to Muzaifarpur and from 
MuzafParpur to Khatmandu. Then 
they also propose to have a shuttle 
service from Patna to Khatmandu and 
back.

Dr. Ram Sabhag Singh: May I know
the cost involved in providing aero
nautical communication, air trallSt 
control and navigational facilities at 
Muzaffarpur?

Shri Kidwai: The cost involved is: 
recurring—Rs. 10,320 and non-recur
ring Rs. 19,000 per annum.

Dr. Ram Subhag Singh: May I know
how soon Government e;q;>ect to pn>* 
vide these facilities?

Shri Kidwai: Let us hope in •  
month's time if not earlier.
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8hri ChalUut: May I know whether 
there is any idea of connecting Chapra 
wltii Patna by air?

8hri Kidwai: There is no suggestion 
before ua.

I n ter -S tatb M ovbm en t  o f  S ugar

•3300. Dr. Ram Subhag Singh: Will 
the Minister of Food and Agriculture
be pleased to state whether the Gov- 
erniTient of India propose td remove 
the ban on the inter-state movement 
Of sugar?

The Minister of Food and Agiicul- 
U tn  (Shri K. M. Munsbi): No.

 ̂ S uperannuated  S taff

\  *3301. Shri Sldhva: Will the Minis- 
-ter of Transport be pleased to state:
. (a) the number and categories of
staff who are superannuated but are 
still m service in the Ministries of 
toilways and Transport; and •

(b) the reasons for retaining them?
The Minister of State for Transport 

and Railways (Shri Santhanam): (a)
and (b). There is no superannuated 
person in the service of the Ministry 

' fit Railways. A statement giving the 
Information required in respect of 
^uch personnel in the T ran ^o rt Minis
‘ y is placed on the Table of the House, 

ee ^ p e n d ix  XXII, annexure No.

Shri Sldhva: The statement says 
there are three superannuated officers 
of the categories of All India Service 
and Central Service Class I whose 
services could not be dispensed with, 
‘ft inyn, “This is a specialist organisa
tion which requires technical officers 
of high calibre”. May I know what 
kind of high calibre is required and 
w ta t kind of specialist organisation 
this is where substitute officers could 
not be found? And also, whether 
Government have taken any steps at 
any stage to And substitutes?

Shri Saathaiuun: Government have 
taken all possible steps and it was 
Only where we found that the parti- 
trular officer could not be replaced 
that we have given him the shortest 
possible extension.

Shri Sidhva: My question is not 
fully answered. Sir. I want to know 
what kind of a specialist organisation 
this is and whether any effort is made 
to replace these officers and when are 
they going to be replaced by some 
other technical men? Is there any 
effort being made by Government to 
tee that at any stage they will be 
replaced?

sue

Shri Santhanam: We are having only 
three superannuated officers. One of 
them was actively engaged in drafting 
the National Highway Code and we 
thought it would be a great loss to the 
country if we sent him away. He 
himself was anxious to go and it is 
at our request that he is staying. To 
the second officer we have given an 
extension for six months simply be
cause there was some delay on the 
part of the U.P.S.C. in recruiting his 
successor. And the third one was 
taken because tor the Roads organi
sation there was nobody experienced 
enough either within the organisation 
or outside to fill the post and we had 
to take him. He is a senior retired 
engineer from a State. These are 
the three instances.

Shri Sidhva: How many extensions 
have they been granted so far?

Mr. Speaker: I think we are taking 
unnecessarily long time over a matter 
of administrative detail.

Shri Sidhva: But I wanted to know 
whether a t any stage new officers 
could be available for the purpose. The 
House is entitled to know.

Mr. Speaker: The House is entitled 
to know every detail of administration 
but then, in view of the special 
situation of the country everything is 
stepped up unduly and therefore there 
is a dearth of experienced men every
where including in public life and 
parliamentary life. The hon. Mem
ber need not persist in that kind of 
an inquiry. Next question.

Shri Sidhva: I would like to put cne 
more question with your permission. 
Sir. The statement also says that 
three Central Services Class III offi
cers have been engaged as a purely
temporary arrangement. May I know
the meaning of this “temporary 
arrangement’*? Are they for a few 
months? •

Shri Santhanam: For a few months 
till we find a substitute. That is the
meaning of “temporary arrangement*'.

Superannuated Staff

•3302. Shri Sidhva: Will the Minis
ter of States be pleased to state:

(a) the number and categories of 
su^rannuated  staff in service in his 
Mmistry; and

(b) the reasons for retaining them?
The MUklster of States, Transport 

and Railways (Shri Gopalaswami):
(a) Two: Class I—1 (Secretary of the 

States Ministry);
Class III—1 (Caretaker in 

the States Ministry.)
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(b) "rhe Secretary has been retained 
in the public interest In view of special 
talents and experience in dealing with 
problems of the integration and con
solidation of States.

The post of Caretaker carries a 
fixed pay of Rs. 130 and is normally 
filled by a retired officer.

Shri SidhTa: What is the special 
talent that this ofRcer possesses?

Shri Gopalaswaml: The speciality of 
the talent has been appreciated both 
by the previous Minister of States and 
by the present Minister.

E lectrical L ockin o  A r r a n g em b n ti

*8384. Dr. M. H  Das: (a) WiU tne 
Minister of Railways be pleased >o 
state whether it is a fact that the old 
Electrical Locking arrangemeiits of 
the Cabins in the Sealdah Division, 
that existed during the time of B. A. 
Railways, have been replaced by thoBe 
used in E. I. Railways?

(b) If so, what has been tlie total 
expenditure for the replacement?

(c) What are the reasons for the 
replacement?

The Mialsler of Stale for Traaspart 
mad Railways (Shri Saathaiiaa): (a)
The reply is in the negative.

(b) and (c). In view of the reply 
to part (a) these do not arise.

Dr. &L M. Das: Am I to understand 
that the electrical locking arrange
ment of the cabins in the old Sealdah 
Division of the B.A. Railway has not 
been replaced?

Shri Santhanam: That is exactly the 
reply.

Kaka Bhagwant Boy: May I know
on how many stations on the E. P. 
Railway this electrical interlocking 
arrangement has been introduced?

Shri Santhanam: If he will table a 
question, I shall give him all the 
details about the arrangements on the 
S. P. Railway.

Shri Sidhva: Excuse me, Sir. Ques
tion No. 3303 has been passed ovet.

Mr. Speaker: Perhaps the hon. Mem
ber does not know that it has been 
withdrawn.

Shri Sidhva: What do we know
about it?

Mr. Speaker: The hon. Member who 
put that question is present in the 
House and......

Shri Sondhi: We do not know that it 
is witlidrawn. We are entitled to

ready withknow because we are 
supplementaries.

Mr. Speaker: If the question is 
withdrawn at the last moment, and the 
hon. Member who has tabled the ques
tion is present in the House and when 
it is passed he does not raise any 
objection at all, then the clear pre
sumption is that the question must 
have been withdrawn.

Shri Sondhi: All that we want Is 
that you must announce that so and 
so question has been withdrawn.

Mr. Speaker: I generally do that, bul 
even without it, hon. Members should 
take it for granted that it is with
drawn.

Shri Sondhi: There have been so 
many slips like that.

Mr. Speaker Order, order. Next 
question.

R ailw ay  TR A m rnc S chools

•8385 Dr. M. M. Das: Will the Minis
ter of Railways be pleased to state:

(a) the number of Training Schools 
maintained and run by the Indian 
Government Railways and the places 
where they are situated;

(b) the total annual expenditure 
for these schools; and

(c) the annual expenditure for the
maintenance of the Training School at 
Sealdah? .

The Minister of State for Traaaport 
and Railways (Shri Santhaaam): (a)
There are 18 Training Schools on the 
former Indian Government Railways 
situated at Gauhati, Badarpur, Ajmer, 
Sini« Chandausi. Sealdah, Jamalpur, 
Kanchrapara, Saharanpur, Ghaziabad, 
Bina. Bhusaval, Madras, Gorakhpur 
and Trichinopoly Junction. Besides 
these, part-time classes are also con
ducted at Dohadt Ajmer and Kharag
pur and at the Government Trade 
School, Perambur.

(b) The annual expenditure for the 
Training Schools is approximately 
Rs. 15,11,000 and for the part-time 
classes Rs. 20,000.

(c) Rs, 51,000.
Dr. M. M. Das: May I know the 

average number of trainees that are 
trained in the Sealdah training 
school?

Shri Saotluuiain: I have not got the
figure with me.

Dr. M. M. Das: May I know whether 
it is a fact that after the Sealdah 
Division was taken up by the S. t  
Railway after the partition of the 
country the Importance of the Sealdah
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training school has been reduced to 
the minimum and Government do not 
find it profitable to maintain the up
keep and efficiency of the institution?

Shri Santhanam: I have no special 
information regarding the Sealdah 
school. The question referred to the 
ftohools in the Indian Government 
Railways and so I have given that in
formation. If he wants information 
about the Sealdah training school, 1 
am prepared to give it to him later.

Dr. M. M. Das: Do Government
contemplate closing this training 
school?

Shri Santhanam: Not so far as I
know.

Shri Bathnaswamy: What are the 
various subjects that are taught in 
these training schools and what are 
the categories of employees who get 
the benefit of this training?

Shri Santhanam: Generally Station 
Masters and Guards are trained at 
these schools. People who are engag
ed in signalling also get training.

Ch. Ranblr Singh; May I know what 
is the system of recruitment adopted 
in respect of these trainees? Is it 
through the Public Service Commis
sion?

Mr. Speaker: Order, order.
Shri Sohan Lai: Is there any 

reservation for scheduled caste 
trainees in these training schools?

Shri Santhanam: In the initial re
cruitment to the Railway Service, the 
proportion is maintained. Therefore, 
it must come more or less automati
cally.

Shri Sohan Lai: May I know defi
nitely whether it is maintained or not, 
and what is the number of scheduled 
caste trainees in each school?

Mr. Speaker He should give notice 
of a separate question for that.

Dr. M. M. Das: Are the institutions 
already in India sufficient for giving 
training to our railwaymen, or is it 
necessary to send them ofl to any 
foreign countries for training?

Shri Santhanam: The existing insti
tutions are not sufficient and we are 
contemplating their expansion. But 
I do not think there is any necessity 
to send people to foreign countries.

T ra in  C o l u s io n

*3307. Shri Sanjivayya: WUl the
Minister of Railwmyi be pleased to 
state:

(a) whether it is a fact that on the 
t2nd  December, 1950, t h m  waa a colli

sion of two trains in the £gmor» 
Station, Madras;

(b) whether it is a fact that a case 
under Section 101 oi the Indian 
Railways Act, has been launched:

(c) if so, against whom;
(d) what is the result of the rase; 

and
(e) what is the damage done to th# 

Railways by this accident?
The Minister of State for Transport 

and Railways (Shri Santhanam): (a)
The collision was not between two 
trains as stated in the question, but 
between the empty rake of No. 7 
Dhanuskodi Passenger and two Offi
cer's inspection carriages berthed in a 
lay-bye siding at Madras Egmore 
station, when the former was being 
backed on to platform No. 3.

(b) to (d). A case was registered 
by the Railway Police against the 
Relieving Cabin Station Master held 
responsible for the accident but na 
prosecution was launched. The 
Police have, on further consideration 
dropped all action in the matter.

(e) The approximate cost of damage 
to rolling stock and permanent way 
amounted to Rs. 230.

Shri Sanjivayya: What are the 
reasons for the collision? *

Shri Santhanam: The rake was 
backed against signals and the colli
sion took place.

Shri Sanjivayya: Did anyone receive 
severe injuries and if so was any 
compensation paid?

Shri Santhanam: No one was 
injured.

Shri Sidhva: It is stated that this 
accident took place due to w ro «  
signalling. Now, that is serious. In 
that case, why was the prosecution 
withdrawn?

Mr. Speaker: It was not launched at 
all.

__  Sidhva: Why was no prose-
ion made?

Mr. Speaker: The hon. Minister has 
said that they handed the papers over 
to the Police and the PoUce came to 
the conclusion that no prosecution 
could be launched.

Shri g—thMMa; I may ̂  that
departmental action was taken, and 

w u  constdend to b e  a  c«m  o n ljr
tor departaocnUl acti(».
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A llo tm en t  o f  Q uarters  to  R azlwat 

E m plo y ees

*3308. Shri Sohan Lai: (a) WiU the 
Minister of Railways be pleased to
state what is the general policy of 
allotment of quarters to the railway 
employees?

(b) Are fourth Krade servants allot
. ted quarters or not?

(c) How many quarters are attached 
to the Pather-Dit Railway Station (in 
Bihar near Dhanbad)?

(d) How many sweepers are employ
ed particularly for that station and 
bow many of them have been allotted 
quarters?

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
The genera] policy is to allot quarters 
to those staff whose s t ^  near the site 
of their work is considered essential. 
After meeting their needs, quarters, if 
available, are allotted to other staff.

(b) Yes.
(c) 487 quarters.
(d) 43 sweepers and one Jemadar 

are employed at this station and out 
of them 15 sweepers and the Jemadar 
have been allotted quarters.

Shri Sohan Lai: What is the length 
of service of these sweepers and when 
were they allotted quarters?

Shri Santhanam: I have got only 
the number of sweepers who have 
been allotted quarters. I have not 
got details about the length of their 
service,

Shri Sohan Lai: May I know whe
ther in one quarter only one family 
is accommodated or more than one 
family is accommodated?

Shri Santhanam: It may be that
because there are more people than 
there are quarters, a single quarter 
may bave been divided and allotted to 
two families. I cannot say off-hand 
what happens in a particular case.

C oal C argo

*3309. Shri & CL Samantar WUl the 
Minister of Transport be pleased to 
state:

(a) whether the Calcutta Port Com
missioners have taken over again the 
trimminff of Coal Cargo and ’>unkers 
tin the Kiddeipore Coal Dock and if 
so, from when; and

(b) whether the trimming charge 
has been increased?

The Minister of Stale for TraaspoH 
and Railways (Shri Santhanam): (a)
Yes; from the 1st January 1991.

(b) No. Trimming charge was 
being levied at th^ rate of Re. 0-13-0 
per ton since 1st October 1950 and 
this rate has been continued by the 
Commissioners on their taking over 
the work.

Shri S. C. Samanta: Is it not a fact, 
Sir, that trimming of coal is not the 
statutory responsibility of the Calcutta 
Port Commissioners? If so, why have 
they taken over this charge?

Shri Santhanam: It is certainly not 
a statutory responsibility. But the 
contractor who was doing this Job was 
found so unsatisfactory that the ship
ping agents requested the Port Com
missioners to undertake the work. So 
it has been undertaken by the Port 
Trust.

Shri S. C. Samanta: Are the Port 
Commissioners improving the trim
ming arrangements?

Shri Santhanam: All the parties 
seem to be satisfied with the present 
arrangements.

Shri S. C. Samanta: May I know 
how the recent strike of coal trimmers 
was called off—what was the settle
ment arrived at?

Shri Santhanam: I have no informa
tion regarding the strike.

Shri a  C. Samanta: May I know 
Sir, whether the coal trimming 
arrangement at Vizag. will help be
cause the trimming arrangements at 
C^alcutta Port are not sufficient, with 
the result that not more than one 
thousand tons can be carried by ship 
from that place?

Mr. Speaker: I think the hon. 
Member is making a suggestion for 
action.

F ood P ro curem ent  in  B hopal

*3310. Thakur Lai Singh: Will the
Minister of Food and Ai^cnlture be
pleased to slate:

(a) the total amount of (i) Jaumr; 
and (ii) wheat procured from Bhopal 
in 1949 and 1950;

(h) the rate at which the grain was 
procured:

(c) the expense per maund (includ
ing commission to Agerfts) Government 
had to incur in exporting it to places 
outside Bhopal;

(d) what was the policy adopted in 
procuring this grain; and

(e) whether there was any dissatis
faction among the people in 1049 at 
the method adopted in procuring it?

The Minister of Food and Agrienl- 
tnre (Shri IL M. Blnnahl): (a) Thera 
was no procurement in 1949. During
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1950. 2,150 tons wb^at and 3,701 tons 
Jawar were procured^

(b) The purchase idtes during 1950 
were:

Rf. per md.)
For Wh—t  For Jawar

18-0*0 upto end 8.4-0 upto end Jan.
March SO 50

irO  O upta 10th May 8 0-0 from 1-2.61 
50

11-8 0 from 16th May 8-4-0 from 1511-60 
60 to 31.12-50
(c) The total incidental charges 

from the procurement to the F.O.R. 
stage was Rs. 2^5-2 per md. including 
cost of gunny.

(d) Semi-monopoly by Government.
(e) As there was no procurement 

during 1949, the question does not
. arise.

Thakur Lai Singh: What percentage 
of total produce was procured in 1950?

Shri K. M. Munshi: Over 110,000 
tons of food-grains were produced. 
The procurement was 2.150 tons of 
Wheat and 3,701 tons of jawar.

Thakur Lai Singh: What methods 
are Government adopting this year for 
procuring food-grains?

Shri K. M. Munshi: The procure
ment is going on. They have to 
export a certain quantity.

Thakur La! Singh: What was
the reason for the change of rate in 
1950?

Shri K. M. Munshi: Change of rate 
depends upon the market and on the 
necessity of keeping the prices at a 
low level.

Shri Chattopadhyay: May I know 
the number of cases in which Govern
ment had to issue directives on the 
grain-owners for surrendering the 
grain?

Shri K. M. Munshi: 1 am afraid I 
have not got the information here.

Ch. Ranbir Singh: May I know the 
percentage of handling charge to the 
procurement price?

Shri BL M. Munshi: The amount of 
Rs. 2-5-2 which I have given includes 
all the incidental charges.

P o st  O f fic e s  in  B hopal

*3311. Thakur Lai Singh: (a) Will 
the Minister of Communications be 
pleased to state how many new post 
offices were opened in Bhopal State 
during the year, 1950 and how many 

closed?

(b) What is the normal length oi 
radi\is of an area served by a post 
office?

Jthe Minister of Communlenttew
(Shri Kidwai):
(a) Opened 5

Closed 1
(b) 5 miles.
Thakur Lai Singh: How many post 

offices were closed during the year?
Shri Kidwai: One.
Thakur Lai Singh: What was th e  

reason for it?
Shri Kidwai: It was in a mllitaiT

station and as the military did not 
require it any more, it was closed.

L and C u ltiv a tio n  in  B hopal

*3312. Thakur La! Singh: Will th e  
Minister of Food and Agriculture be
pleased to state the area under culti
vation in the State of Bhopal during
1949 and 1950 for Jawar, wheat, rice 
and cotton?

The Minister of Food and Agricul- 
tnre (Shri K. M. Munshi): The follow
ing areas were under cultivation in 
the State of Bhopal during 1948-49 and 
1949-50 for Jawar, Wheat, Rice andi 
Cotton:

Fijrures in Thou
sand Acre#

1948-49 1949.00
Jawar 230 160
Wh°at 310 002
Rioe 41 47
C!otton 20 ai

Thakur Lai Singh: Are any gtepa
being taken by the Bhopal Govern-- 
ment to encourage cooperative system 
of farming, especially in the newlx 
tractorised land?

Shri EL M. Munshi: They are trying
to encourage cooperative system or 
farming.

Thakur Lai fflngh: Are they succesa- 
ful?

Shri K. M. Munshi: The experiment 
is being tried. It is too early to sax 
whether they have succeeded or n o t

Ĉ iHttaranjan  LocoM ofiV E F actort

*3313. Shri Balmlki: Will the Minia* 
ter of Railways be pleased to state to  
which of the Railways in India the 
locomotives manufactured by the fae- 
tory at ChltUranjan upto March 1012 
have b m  alkittodT
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The M isM or of State lor XSnuMpoH 
M d RaUw»9s (Shri SuhUimuub): The
lo(N)inotives turned out from Chitta- 
ranjan upto the end of March 1951 
have been allotted to the B. N. and 
B. B. and C. I Railways.

H t ^  WTTT fiRT#

M  f  ? %
[Shri Balmiki: How many engines 

have been manufactured by this 
factory upto March, 1951?]

Mr. Speaker: How many engines 
were assembled in this factory during 
last year?

Shri Saathanam: Seven, Sir.

•ft

[Shri Balmiki; How do these engines 
compare with thoie manufactured by 
foreign countries with regard to their 
durability?!

Mr. Speaker: How do the engines 
assembled in this factory compare 
with the foreign made engines?

Shri Santhaaam: They compare very 
well indeed.

Shri J. N. Haxarika: May 1 know
whether the engines produced are for 
broad gauge or for metre gauge?

Shri Santhaiiam: All the production 
in Chittaranjan is for broad gauge.

Shri Sidhva: May I know how 
many engines Were produced till now?

Mr. Speaker: He said seven.

Sftri Sidhva: May I know whether 
all the parts of the engines were 
manufactured here or..........

Mr. Speaker That question was 
dealt with previously.

C entral T ractor O rganisation

•3S15. Shri Jacaaasth Wm ^  
Minister ot Food aad A grleottue b*
pleased to state the expenses in co rr^  
on the Central Tractor OrganisatiOT to 
the years 1948. 1949 and 1950 and their 
plans for 1951?

The Mlateter of Food aad Agrkol* 
tare (Shri K. M. M «nhi): A state-

» em ensio ioourred 
o f ^ n t r a l

moot is^owiiig t l»  ^
on the runn&ig of Central Tractov 
Organisation upto the year 1950^51 ii  
placed on the Table of the House. 
[See Appendix XXII» annexure N a 
36.]

As for the current year, 240 new 
tractors purchased out of the loan 
from the International Bank and 
about 100 old tractors are being used 
for reclamation in the U.P., Madhya 
Pradesh, Madhya Bharat and Bhopal 
and a total area of 2,39,500 acres is 
expected to be reclaimed by them dur
ing the 1951 reclamation season ending 
on 31st May 1951.

Shri Sondhi: What is the total num
ber of new heavy tractors imported 
from England and America?

Shri K. M. Moashi: I have not got 
the break-up here. 1 think I gave 
an answer to this a few days ago. I 
think it is 160 or so—I am speakhig 
subject to correction.

Shri Soadhi: May I know whether 
any financial sanction was obtained 
from the Finance Committee for the 
entire number imported. .

Shri K. M. Muashl: I want notice of 
that question.

Shri Sidhva: Out of these 240
tractors, are they all for the Gentry 
Government or are some for the State 
Governments or for private purposes?

Shri K. M. Muasiii: These fo m  part 
of the fleet of the Central Tractor 
Organisation.

Ch. Raabir Siagh: May I toow the 
average number of hours put ia per 
tractor?

Shri K. M. Muashl: 1 must have 
notice of It.

G r o w  Mo re  F ood Cam paion  (P bopa- 
oahda)

•8316. Sliri JasBmuth Dsk wm t te  
Minister of Food ma* AgrirattoM bo
pleased to state:

(a) the expenses involved in the 
propaganda of Grow More Foc^ cam
paign in the years 1947, 1948, 1949 aaid
1950 and what expenditure Covens 

ment propose to incur in 1951; and

(b) how many pamphletj or leaflols
were issued during Uiese years scp^ 
rately, and how many were m HuJSi 
and how many in other Indian langi^ 
ages? «
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The Minister of Food and Agricul
ture (Shri K. M. Munshi): (a)

Y .ar Expoiiditure

1947-48 Nil
1948-49 Nil
1919-50 Ra. 3,720/-
195051 Rs. 30,000/. by the 

MiulHtry of Food and 
Agrioulturo ai;d Rs. 
70,000/- by Mii.ietry 
of liiformatiori and 
Broodqastiog oo be
half of Ministry of 
Food aud Agriculture,

1951-52 A provision for Re. 
OAQ laUh hat beoD 
made in th^ budget 
for 1951-62.

(b)

Year Pamphlots Lr^aflets

1947-48 • • • •

1948-40

1949-50 6 (Hindi —t  .. 
EugU«h—<) ..

1950-51 12 (Hindi—8 7 (Hindi—6 
Bugliab—1) Englidi—1)

onn iMtmnmwamy; wnat steps do 
Government propose to take to see that 
the subsidies given for growing more 
food in this country are not utilised 
for any other purpose, as has been 
our experience in the past?

Shri K. M. Munshi: Though it
strictly does not arise, I may say that 
I dealt with it in detail in my speech 
the other day in the House.

Shri R. Velayudhan: What Is the 
percentage of increase in acreage due 
to the Grow More Food campaign* as 
compared with the previous year?

Shri K. M. Munshi: The hon. Mem
ber will find it in the exhaustive note 
which I circulated to the House.

Shri R. Velayudhan: Is it a fact that 
in this integrated programme the 
increase of acreage under Jute culti
vation was 25 per cent, more than the 
previous year while the increase of 
tbe acreage under food cultivation was 
not more than 3 per cent.?

Shri K. M. Munshi: The hon. Mem
ber will realise that this question deals 
only with the expenses with regard to 
the propaganda, but most of the ques
tions in regard to this matter I had 
dealt with In that note, hoping that 
Members would read it.

Shri Sldhva; May I know whether 
these pamphlets are meant for the 
benefit of the farmers or somebody 
else?

Shri K. M. Munshi: They are for 
the benefit of the farmers* Hindi- 
knowing or English-knowing, and also 
to educate people into the necessity 
of growing more food.

Shri Sldhva: How many of them 
know English?

► Mr. Speaker: I am going to the next
question.

R ailw a y  C a terin g

*3319. Shri S. C. Samanta: Will the 
Minister of Railways 1:>e pleased to
sta te :

(a) the detailed policy of the Rail
way Board to allot small stations to 
local professional men and displaced 
persons for catering and refreshments;

(b) whether before allotting, the 
displaced persons are asked to submit 
a statement to the effect that whether 
they have got any other business 
interest with the Government; and

(c) whether any small stations have 
been allotted to two persons and if so, 
the reasons therefor?

The Minister of State for Transport 
and Railways (Shri Santhanam): (a)
The policy is to allot, as far as possi
ble, vacant contracts for refreshment 
room and vending at small stations to 
local professional men, including dis
placed persons, who may elect to 
settle in such areas. Existing con
tractors who are rendering satisfactory 
service are not, however, disturbed, 
even if they are not local people.

(b) A displaced person is required 
to give a certificate in writing before 
a contract is allotted to him, that he 
holds no catering or vending contracts 
in his name or has no' financial or 
other interest in any other vending or 
catering contract anywhere on the 
Indian Railways.

(c) A few small stations have been 
allotted to more than one persozi* to 
accommodate a larger number of 
contractors.

Shri S. C. Samanta: May I know 
whether the policy of the Railway 
Board has changed as regards the allot
ment of these refreshment rooms to 
displaced persons and others, and 
whether all things being at par no 
preference will be given to displaced 
persons? ^

Shri Santhanam: All things being 
equal, preference is given to the dis
placed person, but the Central Ad
visory Council advised us that quality 
should come first nnd we have adopted 
that recommendation.
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Bkri A. C. Gaha: May I know in 
bow many small stations in Bengal 
and Bihar local professional men and 
displaced persons have been given 
caterinig contracts?

Shri Santhanam: I have got the 
details for all the Railways and if the 
bon. Member wants the whole details 
or for any particular Railway I can 
give them, but I thave not got any 
Statewise figures.

Shri A* C. Guha: I wanted the
details only for the B. N. and E. I. 
Railways.

Mr. Speaker: He has not got the 
break-up of the figures and if the hon. 
Member wants any specific informa
tion he should give notice—that is 
what he means.

Shri A. C. Guha: I want to know 
wliether any station has been given 
to local men and to displaced persons 
in that area.

Shri Santhanam: On the B. N. Rail
way 34 vending contracts for local 
men and 8 vending contracts for dis
placed persons have been given. On 
the £. 1. Railway two catering con
tracts and 67 vending contracts have 
been given to local men. and 17 
catering contracts and 63 vending 
contracts have been given to displaced 
persons.

Shri Sondhi: The hon. Minister said 
that quality is the biggest criterion in 
making allotments for these caterers. 
Unless a contractor is given a chance 
to prepare and show a quality may I 
know how the quality can be known?

Mr. Speaker: Order, order. It is 
not a question but an argument.

Babu Eamnarayan Singh: What is
the policy of the Government while 
considering the question of contracts? 
Do they consider the claims of the 
local people?

Shri Santhanam: We do. In fact.
except in very big stations, where 
large investment of capital is needed, 
the claims of local men and displaced 
persons are given preference to those 
of other people who are speculators.

Shri Shiv Charan Lai: Have some 
of these vendors in some stations 
formed themselves into co-operative 
societies, and have the Railway 
Department given them contracts 
somewhere?

Shri Santhanam: In one or two 
places they have, and wherever they 
nave proved their quality we have 
instructed the Railway Administration 
to consider their claims sympatheti
cally. But in the nature of things it 
la a cooperative society to sell to non
members and therefore it is very 
dillicult to admit its claims to a great 
extent

R e p o r t  o f  R iv e r  N a v io a t io n  E x p e r t

*3320. ShH Rathnaswamy: Will th« 
Minister of Transport be pleased to 
state:

(a) whether it is a fact that Govern
ment do not propose to publish the 
report submitted by the River Naviga
tion Expert sent by the E.C.A.F.E. last 
year; and

(b) if so, the reasons therefor?
The Minister of State for T r a n s p o r t  

and Railways (Shri Santhanam): (a)
and (b). The River Navigation Ex
pert was deputed by the E.CA.F.R 
to whom he has submitted his report 
and it is for them to publish it. The 
question of the Government of India 
publishing the report does not arise.

R iv e r  T r a n s p o r t  i n  W e s t  B en g a l

*3321. Shri Bathaaswamy: Will the 
Minister of Transport be pleased to
su te :

(a) the steps taken to organize
river transport in West Bengal which 
has been disturljed by partition; and

(b) what is the progrws achieved in 
connexion with establishing a river 
link between West Bengal and the 
Uttar Pradesh?

The Minister of State for Transport 
and BaUways (Shri Santhanam): (a)
The Government of India are fully 
alive to the importance of river trans
port in the movement of tea, jute and 
other goods from Assam, North Bengal 
and Bihar to Calcutta and of tea
garden stores, salt, etc. in the oppo
site direction. Among the steps taken 
for the better utilisation of river 
transport services to supplement the 
capacity of the Assam Rail Link are:
(i) the setting up of local Co-ordina
tion Committees at steamer-rail Junc
tions to process day to day movements, 
according to priorities allocated by 
the Assam Rail Link Committee; (li) 
the provision of additional railway 
sidings and other transhipment facili
ties; and (ill) the introduction of 
through booking arrangements for 
rail-river transport. The West Ben
gal Government have, on their nart. 
constituted a State Inland Water 
Transport Committee to review the 
river transport position in the State 
from time to time. They have also 
taken necessary steps to organise re
gular passenger services on rivers. 
As a result of all these, the river 
transport S3̂ tem in West Bengal is 
now working to capacity, and move
ment of jute to Calcutta is taking place 
by river in large quantities.
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(b) The establishment of a direct 
river link between West Bengal and 
U ttar Pradesh is one oi the oblocts of 
the multi-purpose Ganga Sarraga 
Scheme which is under investigation 
at present.

Shri A. C. Guha: Is it true that the 
entire river traffic of West Bengal 
and Assam is in the hands of one 
European Company and they have 
transferred quite disproportionately 
a large number of their steamers from 
this side to Pakistan side?

Shri Santhanam: I do not think that 
they have transferred. It is cnly 
to regulate and prevent such transfers, 
we have passed the Bill yesterday.

Shri A. C. Guha: My first part of 
the question has not been answered.
I want to know whether a European 
Company has practically a monopoly 
possession of the entire traffic.

Shri Santhanam: That has been so 
for the past half a century, Sir.

Shri A. C. Guha: May I know if 
Government thinks it desirable to take 
any step to foster some Indian Com
panies to take up that traffic?

Shri Santhanam: I would like cer
tain Indian Companies to come for
ward. As the price of shipping is so 
costly, I do not think that there is any 
prospect of any Indian Company 
coming forward for this purpose.

BASAirrpuR C anal

*3322. Shri Baigra: (a) Will
the Minister of States be pleased to 
state whether it is a fact that Basant- 
pur canal from Ravi river is the only 
canal supplying water to Kathua Dis
trict of Jammu and Kashmir State for 
Irrigation purposes?

(b) Is it a fact that under some old 
arrangements between the Punjab 
Government and Jammu Authorities, 
water is supplied only in summer sea
son and not throughout the year?

(c) Did the Jammu and Kashmir 
Government lately request the Govern
ment of India to remove the hindrance 
and if so. what are the results?

The Minister ot States, Transport 
and RaUways (Shri Gopalaswami):
(a) Yes.

(b) and (c). The supply of water to 
the Basantpur Canal is at present 
regulated by what is known as the 
•Rivaz Award* of 1895. A rep re sen ^  
tion has been received from ^ e  
Jammu and Kashmir Government for 
modification of some of toe terms of 
the Award, and the matter is under

the consideration of the GovemiiMil 
of India and the Ptmjab Government

^  V fT f : 5RT ^  ^

[Shri Baigra: Are the Government 
aware of the fact that when there is 
not enough water available in the 
canal in West Punjab, the supply of 
water to the canal in the State is 
stopped and diverted to West Punjab 
with the result that the crops in the 
State are spoiled?]

Shri Gopalaswami: That representa
tion has been received. We ai*e 
considering the whole question as to 
whether we should take action or not 
in the matter.

*. WT 1^^
^  ^  fk in w  

«ift ww  ^  fjriTT ^  ^  ^  

fp m ra  «nsft v r «i7T ?

[Shri B a ifn : Will the Government 
take any steps in the near future to 
ensure the supply of water to the 
State for the whole year so that the 
State may take full advantage of it?] 

Shri Gopalaswami: We will do what 
we can, as early as possible.

A eronautical Co m m u n ica tio n  S e r v ic i

•3323. Shri S. C. Samanta: (a) Will 
the Minister of Communicattons be 
pleased to state how many technical 
and non-technical persons are working 
under Aeronautical Communication 
Service in India?

(b) How many of the technical per
sons were trained abroad?

(c) Have any students been sent 
abroad to have experience in Aeronau
tical Engineering by the Government 
of India?

The Minister of CommanleaU<ns 
(Shri Kidwai): (a) Excluding Class 
IV staff, there are 1260 technical per
sons and 238 non-technical persona 
working In the Aeronautical 
munication Service of the Civil Avia^ 
tion Department

(b )  T w e n ty - th re e .
(c) Yes. Durta£ the recent 

certain Engineering offlcexa o f th«
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Civil Aviation Department have been 
sent al>road for short periods for 
bringing their knowledge up to date. 
Besides^ about a dozen persons have 
been sent for training in foreign 
countries either under the Overseas 
Scholarship Scheme or under the 
United Nations Organisation Fellow
ship Scheme.

Shri S. C. Samanta: May I know
how many students are studying in 
foreign countries in the Engineering 
of Aeronautical Communication Ser
vice over and above the students 
referred to by the hon. Minister?

Shri Kidwai: I have no information 
as to how many people have gone 
ttiere to study Aeronautical Engineer
ing or for pilots-training etc.

Shri S. C. Samanta: Does not the 
Embassy keep* any records of the 
students studying there?

Shri Kidwai: They must have got 
the records. If the hon. Member is 
interested, we can send for those 
records.

F ir in g  m  M A m pua

*3324. Shri SaprawBga: Will the
Minister of States be pleased to state:

(a) whether it is a fact that firing 
was resorted to on a crowd in Mao 
village of Manipur State in the year 
1948, resulting m the death of a few 
persons;

(t>) if the answer to part (a) above 
be in the affirmative, how many were 
killed and wounded;

(c) what was the cause of the firing;
(d) whether there was any enquiry 

made, and if so, what were the findings 
of the enquiry; and

(e) whethw any claims of compensa
tion have been forwarded by those who 
suffered as a result of the firing, and 
whether they have been compensated 
by Government?

The Minister of Stoles, Traasport 
and Railways (Shri Gopalurwami):
(a) to (e). In August 1948, there 
was an incident in Manipur in con
nection with a no tax campaign 
started by the Mao Nagas. A mob of 
about 1,000 persons obstructed the 
police in the discharge of their duty. 
Since the mob would not disperse 
even after persuasion and warning, 
fire had to be opened. Three people
were killed and four were wounded. 
A Magistrate was present with the 
police party and it was established 
that the firing was Justified: no
iormal enquiry was therefore ordered. 
As a gesture of goodwill, however, 
the Government of India have decided 

that fuitabie €x gratia payments

shoukl be made to those who suKired 
as a result of the incident

Shri Saitrawnga: Is it a fact that 
before the firing took place the 
crowd resorted to violence and attack
ed the Military people employed^ 
there?

Mr. Speaker: I am afraid the inci
dent is an old one of 1948. The 
question is of payment of compen
sation to those who suffered and the 
hon. Minister has replied that siime  ̂
ex gratia payment has been permitted,

Shri Gopalaswaml: That €x gratia 
payment was sanctioned quite recently.

Mr. Speaker: The hon. Member may 
if he likes pursue the question so far 

as the ex gratia payinent is concerned 
but it is no use going now into a a  
old incident that happened three years 
ago.

A ttack on  V illag ers  in  Ma n ipu r

•3325. Shri Saprawnn: WUl th e
Minister of States be pleased to refer 
to the answers given to parts (b) and'
(c) of starred question No. 2167, on 
the 13th March 1951 regarding an 
attack on villagers in Tamenglong Sub
Division, Manipur State in January
1951 and state:

(a) whether the case of dispute over 
the land had been brought to a court 
before the rioting took place;

<b) what was the area of the land 
under dispute, and whether the land 
was meant for cultivation, grazing or 
any other purpose; and

(c) how many of the total number 
of persons arrested so far, belong to> 
one party and how.many belong to the 
other?

The Minister of States, Traaaport 
and Railways (Shri Gopalaswaal):
(a) No, Sir.

(b) The area of the land is about 
20' X 40'. The site was meant for 
a small church.

(c) Nineteen persons have so far 
been arrested from the party who are- 
alleged to have committed the mur
ders. No arrest have been made 
from the other party.

Shri SaprawBga: May I know whe
ther the other party had taken per
mission from authorities before they 
built this Church?

Shri Gopalaswaml: There was a land' 
dispute between the two parties.

Mr. Speaker: His question
whether the permission was takei> 
from the authorities before the Curcb* 
was built.
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Shri Chaliha: May I know 11 there 
was a quarrel between two sects of 
Christians themselves or whether it 
was between Manipuris and Chris
tians?

Shri Gopalaswami: One party be
longed to the Christian Community 
5,^^- other party was non-
Christian.

Shri Saprawngra: May I know how 
m any have been prosecuted and 
arrested so far?

Shri Gopalaswami: 19 persons have 
been so far arrested.

H industan  A ir c r a ft  L td., B angalore

•3327. Dr. DMhmukh: (a) Will the 
Minister of Railways be pleased to 
.«tate whether any development oi 
Hmdustan Aircraft Ltd., Bangalore for 
manufacturing of more railway coaches 
is under contemplation?

(b) Y ^at is the target of produc
tion intended?

(c) By what time would this be 
•achieved?

The Minister of State for Transport 
<Shri Santhanam):<a) No. <

(b) and (c). Do not arise.
Dr. Deshmukh: Is there any scheme

o r proposal to manufacture an in- 
<?reased number of coaches and if so 
in  what place, if not in the Hindustan 
Aircraft Ltd.?

Shri Santhanam: There are two sets
of proposals for increasing the produc
tion of coaches. One is to increase 
the production in tlie old style in all 
our workshops and we are also con
templating to set up a separate 
building establishment for building 
integral coaches. We are now in
vestigating the best possible location 
.and no decision has been arrived at.

Dr. Deshmukh: Was there any pro
posal on the part of the Hindustan 
Aircraft Ltd., for increased production 
of coaches at any time?

Shri Santhanam: Once it was con
sidered whether it would not be 
-desirable to set up this Carriage 
factory in connection with the 
Hindustan Aircraft Ltd. B u i now 
thai it has been taken over by the 
i:)efence Ministry and their require
ments will fully take up the work o£ 
th e  factory, we are now contemplating 
whether we should shift it to some 
other place.

Dr. Deshmukh: Does this Hindustan 
A ircraft Ltd. carry out the work of 
ore-conditioning of old coaches?

Shri Santhanam: No. Building up 
of coaches is going on. We have 
already got 133 coaches and another 
120 are being done. It v/ill go on 
producing as much as it ran. Only 
it is not expanding these activities 
and a new factory for coaches will 
be put up probably in another place.

Shri Shiv Charan Lai: Government 
has placed orders for coaches manu
factured in foreign countries. Was it 
not possible to have them manu
factured here in India?

Shri Santhanam: We are utilising 
all the capacity available in the 
country. It is only for the excess 
requirements that we are going 
abroad.

A ir  P a ssen g er  A m e n it ie s

*3328. Dr. Deshmukh: (a) Will the 
Minister of Communicaflons be pleas
ed to state whether there is any super
vision exercised by Government over 
the air service companies in respect of 
passenger amenities?

(b) Is this question taken into con
sideration at the time of issuing 
licences and if not, do Government pro
pose to consider the matter?

The Minister of Commonications 
(Shri Kidwai): (a) Yes.

(b) Yes. it is taken into considera
tion and relevant conditions are 
included in the licence.

Dr. Deshmukh: What organisation 
is there? Is there any officer? What 
is the name of the officer who looks 
after the amenities?

Shri Kidwai: As I mentioned in 
my reply, the condition is laid down 
in the Licence. The Aerodrome 
Officers and Inspectors ^ e  expected 
to inspect the aeroplanes from time 
to time to see that the conditions are 
fulfilled.

Canceixation  of A ir  P assages

*3329. Shri A. H. S. AU: Will the 
Minister of Communications be pleas
ed to state:

(a) whether the rules for cancella
tion of air passages in practice for 
various Air Companies in the country 
are similar; and

(b)-whether these rules are approv
ed by the Government of India?

The Minister of Commnnicationi 
(Shri Kidwai): (a) Yes, Sir.

(b) No Sir, not ordinariW. But 
recently the Air Transport Licensing 
Board informed the air companies that 
no cancellation charge should be levied 
in respect of cancellations made more 
than 72 hours before time of flight
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Shri A. H. S. AU: What are the 

incidental charges that the carrier 
has to bear for every passage?

Shri Kidwal: I have not been able 
to appreciate the implications of this 
supplementary question.

Mr. Speaker: What is the question?
Shri A. H. S. All: A carrier has to 

bear some incidental charges tor every 
passage booked.

Shri Sottdhi: By a passenger?
Shri A. H. S. AU: Yes. What are 

those incidental charges that he has 
to bear?

Shri Kidwai: Except for the labour 
in booking the passage, there is no 
incidental chaige.

Shri A. U. S. AU: If a passage is
booked within 24 hours of the journey 
a r^  then cancelled, what will be 
percentage of cut? Is there any pro
vision in the rules?

Shri Kidwai: Air services are being 
operated by private companies. Every 
one of the companies has got its own 
rules and the rules are printed. It 
is open to the passengers to accept 
those rules or n o t Some cases were 
brought to our notice that though the 
passage was cancelled much ahead of 
the time or date, still some charges 
were being made, and therefore, for 
the Arst time, they have intervened 
and said that no charge chould be 
made if a passage is cancelled more 
than 72 hours before the time ol 
flight.

Dr. Deshmokh: Has no attempt been 
made to see that these rules are uni
form with regard to all the com
panies?

Shri Kidwai: No, because every 
company is free to frame its own 
rules.

Dr. Deshmukh: Is it not a fact that 
even if an air company carries a 
passenger in the vacancy created by 
the non-appearance of a passenger, 
the passenger who has cancelled his 
seat does not get any refund?

Mr. Speaker: Order, order. That is 
entering into an argument.

Udaipur— Ahmedabad Ra ilw a y  Lini

•3331. Shri Balwaat SInhA Mehta:
(a) WiU the Minister of Railways be 
pleased to state whether the line con
necting Udaipur with Ahmedabad it 
Anally a u r v e ^ ?

(b) If n o t when is the survey ex
pected to be completed?

(c) Will it run through Kimmatnagar 
or Talod and what important places 
will be on this proposed route?

(d) What is the total amount likely 
to be incurred on it?

(e) When is this line to be taken 
up for construction?

The Minister of State for Transport 
and RaUways (Shri Saathanam):
(a) It has not yet been finally surveyed 
but a preliminary survey has been 
carried ou t

(b) A final location survey is not 
contemplated at present

(c) Both the alternatives have been 
surveyed. The alignment between* 
Udaipur and Kimmatnagar passes 
through the following important 
places:

Zawar, Jaisamand, Rakhabdeo, 
j^ n ^ a ^ u r ,  Bichiwara, Samalaji and

The alternative connection to Talod 
follows the same alignment up to 
Samalaji and then passes through 
Titoi, Modasa and Dhansura.

(d) The line between Udaipur and 
Himmatnagar is estimated to cost 
Rs. 362 lakhs and that between Udai
pur and Talod Rs. 384 lakhs approxi* 
mately.

(e) The project has yet to be 
considered by the Central Board of 
Transport. The Government are not 
in a position to say at this stage if or 
when the Ihie would be taken up for 
consxrucuon.

' T ea G ardens in  Assa m

*3306. Shri ChaUha (on behalf of 
Maulvi W i ^  AU): Will thê
Minister of Food and Agricultnre be
pleased to state:

(a) the number of tea gardens In 
the State of Assam and total acreage 
of lands held by them;

(b) the total area of lands under 
actual tea cultivation and total area 
lying waste;

(c) whether any waste land In tea 
gardens has been since reclaimed for 
growing food crops or for .^habilila- 
tion o f displaced persons or othera 
during 1949 and 1950; and

(d) the total quantity of extra food 
produced from the above waste lands?

The Minister of Food and Agrieul- 
tore (Shri K. M. Mnsshi): (a) There 
are 790 tea gardens in the State o f  
Assam. They hold 11 85 lakh acres- 
of land.
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(b) The total area of laiids under 
tea cultivation in 1949 was 3-77 lakh 
acres.

(c) Yes. During 1949 and 1950 
About 16,130 acres and 19,708 acres 
respectively of waste land were re
claimed by the tea gardens for growing 
more food. Similar tigures with 
respect to the land reclaimed for 
reh§bilitation of displaced persons or 
others are not available.

(d) About 18,000 tons of foodgrains, 
mostly rice.

Shri Sidbva: May I be permitted to 
put question No. 3326? That is an 
important question regarding the 
.Railway Board. There are still flve 
minutes, Sir.

Mr. Speaker: There are still five 
^minutes. If there are no supple- 
mentaries here, I am going to take 
up the two other questions in respect 

jot which authority has been given.
Mr. Sidhva.

R ailw ay  B oard

*3326. Shri Sidhva (on behalf of Shrl 
Biyani): (a) Will the Minister of 
Railways be pleased to state how 
does the newly constituted R*dlway 
Board propose to function?

(b) Has any policy been arrived at 
in regard to the appointment of the 
President and the Secretary of the 
Board?

(c) What are the qualifications and 
experience which Government propose 
.to lay down for these posts?

(d) What would be the functions of 
this newly constituted Board as dis
tinct from the functions performed by 
the previous Board?

The Minister of States, Transport 
and Railways (Shri Gopalaswami):
(a) to (c). The hon. Members 
attention is drawn to paragraph 65 of 
my Budget speech dated the 22nd 
February 1951. To the post of Secre
tary of the reorganised Board a 
railway officer ol the rank of Deputy 
Director in the Railway Board has 
been appointed.

(d) The functions of the reconsti
tuted Railway Board are not in 
substance diflferent from those of the 
Railway Board as it existed up to the 
31st March last. The methods of 
business and the procedure to be 
followed have however been radically 
altered with a view to ensure both 
expedition and efficiency.

Shri Sidhva: In view of the change 
in the composition of the Railway 
Board, may I know whether the 
Constitution of the Railway Board has 
ttlsr* been changed, and if so, In whiit 
roapiut?

8 M  I do not know
what the non. Member means by a  
change in the Constitution. The 
to llw ay Board as an institution has 
statutory authority behind i t  Its 
strength could be fixed from time to 
time. Only the strength has been 
reduced from five to four.

Shri Sidhva: There are certain rules 
under the old Constitution whereby 
the Railway Commissioner is consi
dered to be supreme and only in 
special instances will he consult the 
Minister. I wanted to know whether 
any change has been made in that 
position.

Shri Gonahuwiiml: It la a very 
desoripUon of the state ot 

things that existed.
Shri Sidhva: But, it is a fact.
Shri RathiiAswamy: May I know 

whether as a result of the re-consti
tution of the Railwav Board, any 
economy has been effected and U ao
to what extent?

Shri Gopalaswami: There is a bifl 
economy in that a post carrying a 
^ la ry  of Rs. 5,000 has been abolished. 
There are other economies also.

Mr. Speaker: The Question-hour la over.

WRITTEN ANSWERS TO QUESTIONS

Z onal G ro u pin g  o p  Ra ilw a y  R efr esh 
m e n t  R o om s  and R estaurants

•3314. Shri S. N. Das: Will the 
Minister of Railways be pleased to 

state:
(a) whether it is a fact that rofre5?h- 

ment rooms and restaurants have been 
Sloped  by railways on a Zonal basis;

(b) if so, which are the Zones on the 
O.T. Railway and the E.I. RaUway; and

(c) whether contractors for the 
Zones have been settled?

The Minister of State for Transport 
and Railways (Shri Santhanam):
(a) No, the idea was considered 
but given up.

(b) and (c). Do not arise. 
A gricultu ral  F a rm s

*3317. Shri Klshorlmohan Tripathi:
(a) Will the Minister of Food and 
Agriculture be pleased to state whe
ther it is a fact that Government pro
pose to implement a scheme for open
ing large-scale agriculture farms all 
over India?

(b) If so, how do Government pro
pose to finance the scheme?
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(c) Are the proposed tarms 
:1IB run on the co-operative, couectlve 
W  other lines?

The Mbiister of Food aod Agrtcol-
;^ re  (Shrl K. M. Muiishl): (a) to (c).

hon. Member is presumably 
referring to the Scheme for the estab
lishment of Associated Farms through
out the country. His attention is 
invited to my reply to Unstarred Ques
tion No. 186 by Shri Ganamukhi on 
«th April, 1951.

J u ts  Ma nufactures roH  F ood S t o r a o i

*3318. Shri Klshortanoluui Tilpathl:
<a) Will the Minister of Food sad  
Agrieoltare be pleased to state the
total demand of Jute manufactures— 
sacks, bags, etc.—for purposes of food 
storage?

(b) Has any attempt been made to 
And alternative containers for food 
storage so as to release more jute 
inanufactures for export?

The Minister of Food and Arricnl- 
ta r t  (Shri K. M. Munshi): (a) Jute
bags are used for bagging im port^  
foodgrains landed in bulk (Wheat and 
Milo) at Indian ports, the require
ment being 10 to 12 bags per ten of 
Ifrain. A small portion of the im
ported foodgrains landed at ports is 
sent to storage godowns. No addi
tional Jute bags are used for storage 
of imported foodgrains.

(b) No containers suitable for 
packing foodgrains and available at 
reasonable prices have been found.

L and R eclam ation  by D isplaced  
P erso n s

*3330. Lala Achint Ram. (a) Will the 
Minister of Food and Agrieoltare be
pleased to state how much acreage of 
land Government propose to get re
claimed through displaced persons?

(b) How many displaced persons are 
engaged in this work?

(c) How much money have Govern
ment distributed amongst them for the 
purpose of reclamation?

The Minister of Food and Agricui- 
tnre (Shri K. M. Mnnshi): (a) There 
is no scheme for reclaiming land 
through displaced persons in so far as 
the Ministry of Food and A ^ cu ltu re  
is concerned. The Ministry main
tains a O n tra l Tractor Organisation 
for the purpose of reclaiming lands 
by means of tractors.

(b) and (c). Do not arise

F ood GnuKs ron Wist  Bikoal

227. Shri S. C. Samanta: WiU the 
Minister of Food and Agriooltnre be
pleased to state:

(a) t i^  amount of food grains sup
plied by the Government of India to 
the State of West Bengal in the years 
1849 and 1950;

(b) the amount of production and 
procurement of food grains in the 
State in the same years;

(c) the population in the rationed 
areas; and

(d) the per capita amount of ration 
supplied per day during those years?

The Minister of Food and Agricnl- 
tnre (Shri K. M. Munshi): (a) Sup
plies to West Bengal amount to
412,000 tons in 1949 and 306.000 tons 
in 1950.

(b) Production and procurement in 
eaph of these years were as follows:

Froduetion Proourement

1049 34 SaUkhtoM 4-37 lakh tons
\»0O 37 08 „ 4 78 ,  . .

(c) Population under rationing on 
31st December 1949 was 70 13 lakhs 
and on 31st December 1950 36*10 lakhs.

(d) The size of the basic ration per 
adult per day was 10 ounces from 
1st January 1949 to 17th Ju^y 1.049; 
12 ounces from 18th July 1049 to 5th 
November 1950; 10 ounces from 6th 
November 1950 to 19th November
1950 and thereafter 12 ounces.

Sugar  P roduction

228. Shri Sidhva: (a) Will the Minis
ter of Food and Agrieoltare be pleas
ed to state what is the total produc- 
tlon of sugar upto 31st March 1951?

(b) How much quantity is likely to 
be produced when the crushing season 
is over?

(c) How much of the provisional 
quotas have been issued for free sale 
before the completion of target of ten 
lac tons?

(d) What became of the carry-over 
of the imported sugar and how is it 
d istribu te?

(e) Do CJovemment intend to main
tain a reserve stock?

(f) What are the control prices of 
sugar in Bombay. Calcutta. Madras, 
Lucknow, Delhi, Nagpur, Jubbulpore, 
Gauhati, Cuttack. Bhopal. Hyderabad, 
Mysore and Travanrore and also free 
sale prices at these places?
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The Minister of Food and AKrlcal- 
tnre (Shri K. M. MnnsU): (a) 10.17
lakh tons and upto 15th April 1951
abaut 10*65 lakh tons.

(b) About 11 lakh tons.
(c) About 67,000 tons upto 15th 

April 1951.
(d) Imported sugar has been

allotted to the maritime States of

Bombay, Madras, West Bengal and 
Saurashtra against their consumption 
quotas for controlled distribution^

(e) Yes, at least one lakh tons.
(f) A statement showing the con

trolled and open market (where 
available) wholesale prices of sugar 
in the markets mentioned is placed on 

the Table of the House. [iSee Appendix 
XXII, annexure No. 37.J
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Demand No. 80—Tripura . . .
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5878—79
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General Budget^-List of D e m a n d s ..............................................

Demand No. 61—Ministry of Home Affairs • . . •
Maintenance of Destitute families of Political Sufferers. • 
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Demand No. 6^—Cabinet . . . . . . .
Demand No. 63—P o l i c e .......................................................

Maintenance of Destitute families of Political Sufferers .
Demand No. 64—C e n s u s ........................................................
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Demand No. 6 6—D e l h i .......................................................
Demand No. 67—A j m e r ..................................... ......... .
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Demand No. 61—Ministry of Labour • . . * .
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6980
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5984—6064
5999—6062
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5984—6064 
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6029—62 
5984r-6064 
6985—6064
5985—6065 
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6985—6065 
6066—6105

6006—6108
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General Budget^List of D e m a n d s ................................................................ ^ 6138—0̂ 17
. . . . 6109—6137,

6138—6217
Demand No. 41—Forwt . .  ...... eitt^~6gI7*

. . . 6109—37.
' ei>»—6217

Demand No. 40—Ministry of Food and Agriculture

Demand No. 42—Survey of India

Dtonaad No. 48—Botaaioal B u r w y ..................................................... e l s f t ^ ’lT
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IP'BIDAY, 6th  April, 1951—CorUd.
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Demand No. 44—Zoological Survey .
Demand No. 45—Agriculture . .
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General Budget—List of Demands .......................................................  6221—6888''
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P o l i c y .....................................................................................................  6221—6882
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Demand No. 41—F o r e s t .........................................................................  6221—6882
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Demand No. 48—Botanical S u r v e y .......................................................  6221—6888
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Demand No. 46—CivU Veterinary Services . . . • • •  6221—6888̂
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Demand No. 106—Capital Outlay on Forest ...............................................  6221—688J
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Police Firing in J h a n s i ..................................................................................  6884
Crossing the 8 8 th Parallel by U.N. Forces in K o r e a ..................................... 6885
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Amendments to Delhi Motor Vehicles Rules, 1940 ..................................... 6885
Amendments to Coorg Motor Vehicles Rules, 1940 ..................................... 6 8 8 6

Statement rs J e ^  C o n t r a c t .........................................................................  6386—40
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Public Accounts Committee and Estimates Committee • . . . • 6341
R^resentation of the People (Amendment) Bill—Introduced • . . 6341
Coal Mines Provident Fund and Bonus Schemes (Amendment) Bill— Întrodu

ced .............................................................................................................  6842
Cinematograph Bill—I n t r o d u c e d ................................................................ 6842

Business of the H ouse-
Catching the Speaker’s e y e .........................................................................  6842—44
Hours of H i t t in g ...........................................................................................  6845—46

General Budget— L̂ist of Demands . . . . . . . 6346
Demand No. 4—^Ministiy of Commimicatiuns . . . * . 6847—6410
Demand No. 6—Indian Posts and TsJ^graphs Department • • • 6847—*6410
Demand No. 6—M e te o r o lo g y ...................................................... • . 6847 -6410

Demand No. 7—Overseas communications Service . • • . . 6347 —6410
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Demand No. 63- Administration of J u s t ic e ...............................................  6553- 55
Demand No. 69— Department of Parliamentary Affairs . . . .  6553— 5 5
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Introduced..................................................................................................... 6 6 6 7
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PARLIAMENT OF INDIA

Friday, 20th April. 1931

The House met at a Quarter to Eleven 
of the Clock.

[ M r .  S p e a k e r  i n  the Chair] 

t,)UESTIONS AND ANSWERS 

(See Part I)

7127
F 12(159)/50-MLT., dated the 14th 
April, 1951, amending the Delhi Motor 
Vehicles Rules, 1940. (Placed in 
Library. See No. P-161/51).

11-45 A.M.

PAPERS LAID ON THE TABLE

D e l h i  R oad  T r a n s p o r t  A u t h o r i t y  
( A u d i t ) R u l e s

The Minister of States, Transport 
and Railways (Shri Gopalaswami): I
beg to lay on the Table a copy of the 
Delhi Road Transport Authority 
(Audit) Rules, 1951, published in the 
Ministry of Transport Notification No. 
51-TAG(43)/50, dated the 31st March. 
1951. (Placed in Library. See No. P-' 
159/51).

N o t if i c a t io n s  A m e n d i n g  P u n ja b  
M o t o r  V e h ic l e s  R u l e s

Sfari Gopalaswami: I beg to lay on
the Table, under sub-section (3) of 
section 133 of the Motor Vehicles Act. 
1939, a copy of each of the three noti
fications issued by the Chief Commis
sioner, Himachal Pradesh, Nos. J-96- 
26/49, dated the 27th March. 1951, 
amending the Punjab Motor Vehicles 
Rules. 1940. (Placed in Library. See 
No. P-160/51).

N o t if i c a t io n  A m e n d i n g  D e l h i  M o t o r  
V e h ic l e s  R u l e s

Shri Gopala
the Table.

ml: I beg to lay on
under sub*section (3) of

section 133 of the Motor Vehicles Act, 
1939, a copy of the notification issued 
by the Chief Commissioner. Delhi, No.

104 p .a

ELECTION TO COMMITTEES

S t a n d in g  C o m m i t t e e s  f o r  M i n i s t r i e s  
OF C o m m e r c e  a n d  I n d u s t r y ; H o m e  
A f f a i r s ; an d  W o r k s , P r o d u c t io n  an d  

S u p p l y

The Minbter of State for Parlia
mentary Affairs (Shri Satya Narayan 
Slnha): I beg to move:

“That this House do proceed to 
elect in such manner as the hon. 
the Speaker may direct one Mem
ber to serve *on the Standing Com
mittee to advise on subjects dealt 
with in the Ministry of Commerce 
and Industry until the end of the 
financial year 1951-52 vice Shri 
R. L. Malviya. resigned.'*

Mr. i>eaker: The question is:

*'Thai this House do proceed to 
elect in such manner as the hon. 
the Speaker may direct one Mem
ber to serve on the Standing Com
mittee to advise oi]̂ subjects dealt 
with in the Ministiy of Commerce 
and Industry until the end of the 
financial year 1951-52 vice Shri 
R. L. Malviya, resigned.”

Shri Sldhva (Madhya Pradesh): Sir. 
the elections took place only some three 
weeks ago. May I know the reason 
for this resignation? The Rules of 
Procedure lay it down that the consent 
of the Member concerned has to be 
obtained before his name is proposed. 
Was this consent obtained in this case? 
And..........

Mr» Speaker: Let us first know the 
reasons.

Shri Satya Narayan Slnha: The con
sent was certainly obtained; but later 
for some other reason the IVtember has 
resigned. When from three hundred
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Bill

[Shri Satya Narayan Sinha] 
and twenty persons Members are elect
ed and that too without contest, some
thing or other happens and we have 
got to do something and such elections 
are necessitated.

Mr. Speaker: I have already put the 
question.

The motion was adopted.
Shri Satya Narayan Sinha: I beg to

move: , ^
“That this House do proceed to 

elect in such manner as the hon. 
the Speaker may direct one Mem
ber to serve on the Standing Com
mittee to advise on subjects dealt 
with in the Ministry of Home 
Affairs until the end of the finan
cial year 1951-52 vice Shri V. J. 
Gupta, resigned.**
Mr. Speaker: The question is:

“That this House do proceed to 
elect in such manner as the hon. 
the Speaker may direct one Mem
ber to serve on the Standing Com
mittee to advise on subjects dealt 
with in the Ministry of Home 
Affairs until the end of the finan
cial year 1951-52 vice Shri V. J. 
Gupta, resigned.**

The motion was adopted.
Shri Satya Narayan Sinha: I beg to

move:
“That this House do proceed to 

elect in such manner as the i.on. 
the Speaker may direct two Mem
bers to serve on the Standing Ctm- . 
miltee to advise on subjects dealt 
with in the Ministry of Works, Pro
duction and Supply until the end 
of the financial year 1951-52 vice 
Shri O. V. Alagesan resigned 
and Shri Rasoolkhan Pathan who 
died on the 12th April, 1951.**
Mr. Speaker: The question is;

“That this House do proceed to 
elect in such manner as the hon. 
the Speaker may direct two Mem
bers to serve on the Standing Com
mittee to advise on subjects dealt 
with in the Ministry of Works, Pro
duction and Supply until the end 
of the financial year 1951-52 vice 
Shri O. V, Altfgesan resigned and 
Shri Rasoolkhan Pathan who 
died on the 12th April. 1051.

The motion was adopted.,
Mr. Speaker: I have to infoim hon. 

Members that the following dates have 
been fixed for receiving nominations 
find holding elections, if necessary, in

connection with the following Com
mittees, namely:

Date f r 
n >sniQati m .

Date for 
eleotion

1. Standing Com
mittee f ,r the 
Ministry of 
C ►mmerce A 
Industry.

S. Standing C im * 
mittoe f r Ih© 
Ministry of 
Home AfFairB.

3. Standing C>m- 
mitteo f J  tho 
Ministry iS 
W o rk s, PiM 
ducti n ami i 
Supply. J

21-451 24 4 6!

The nominations for these Committees 
will be received in the Parliamentary 
Notice Office up to 12 N oo n  on the date 
mentioned for the purpose. The elec
tions which will be conducted by means 
of the single transferable vote, ,wi^ be 
held in the Assistant Secretary*s Room 
(No. 21) in the Parliament House 
between the hours 10-30 a .m . and 
1 P.M.

SUPREME COURT ^ V O jC A T ^  
(PRACTICE IN HIGH COURTS) BILL 

—concld.
Mr. Speaker: We wlU now proceed to 

legislative business, namely: The fur
ther CQnsideratlon of the motion moved 
by Dr; Ambedkar yesterday:

“That the Bill to authorise 
advocates at the Supreme Court to 
practise as of right in any fflgh 
Court, be taken into consideration.
Sbri Venkatarwnaii (M a^as): 

Yesterday, I was submitting “JJf 
Bill is a welcome measure, but that tne 
proviso militates against the very 
object of the Bill. I was trymg to
show how......

The Minister of Law (Dr. 
Ambedkar): To cut short the proceed
ings. 1 may say I am prepared to accept 
the amendment, subject, of course, to 
other understandings.

Shri Venkataramwi: I «m very grate
ful to the hon. Law Minister for accept
ing the suggestion and so I w ^ol^ 
heartedly support the Biu without 
clause (a) in the proviso.

Pandit Thaknr Da« Wi»r»va
(Punjab): I rise to support the KIL 
The hon. Law Minister has been



eased to accept the su<ge«ted amend- 
ent and I would rather that no more 
nendments were moved. A t the same 
me my justification for takinj^ up a 
ttle ot the time of the House is this, 
ccording to article 22 of our Consti- 
ition it has been laid down;

50 Supreme Court AdDOOat^i 20 APHIL 1951 (Ptdctxde in High CourU)
. Bill

i m

“No person who is arrested shall 
be detained in custody without 
being informed, as soon as may be. 
of the grounds for such arrest nor 
shall he be denied the right to 
consult, and to be defended by, a 
legal practitioner of his choice.*’
My submission is that this article 

»cures to every person the right to be 
efended by a legal practitioner. There- 
)re, if it can be said about any 
erson that he is a legal practitioner^ 
len no rule or restriction can stand 
\ his way if he wants to defend any 
:cused person. Then the question 
rises as to who is a legal practitioner, 
he word legal pactitioner has not been 
efmed in the Constitution, nor in any 
ther place except in the Legal Practi- 
oners* Act. In the Bar Councils Act 
' has not been defined. But in the 
egal Practitioners* Act it has been 
sflned thus:

“I^gal practitioner means an 
advocate, a vakil, attorney of a 
High Court, a pleader, mukhtiar or 
revenue agent.

herefore, my submission is that if a 
srson even if he does not satisfy any 
I the conditions,, which were placed 
jfore the House yesterday by Dr. 
mbedkar, even then, under the Con- 
itution, he is entitled to defend any 
reused pelrson in any court which is 
ibordinate to the Supreme Court or 
ren in the Supreme Court. Now. as 
e have seen, the word ‘'legal practi- 
oner** includes a pleader. And accord- 
ig to the definition of a . pleader in 
e Code of Criminal Procedure, 4(2) 
ised with reference to any person in 
\y court, the word means a mukhtiar 
ithorised under any law for the time 
iing in force to practise in such a 
>url and includes an advocate etc.

any pther person appointed with 
i6 permission of the court to act in 
ich proceedings”. Therefore, accqrd- 
g to this definition a person need hot 
i a law graduate of a university or 
ay not been praMising in any court; 
it if has the permission of the 
>urt, as mentioned in the definition, 
len he can act as a pleader, or a legal 
•actitloner. And so, while I agreo 
ith the provisions of this Bill and 
hile I feel that it is right to liberalise 
le provisions, I for one am afraid 
lat if any restriction is placed on the 
»finition of the ;word * legal practi- 
:)her** in article 22, then that would

be against the Constitution. Accord
ing to the Constitution, any person 
whether he is a law graduate or not, 
or whether he is allowed to practise i»  
the Supreme Court or not, even then 
according to the meaning of the wordt 
legal practitioner, he shall be fu ll/ 
entitled to defend any person Whb 
claims the right under article 22 to be 
defended. Therefore, even if this Bill 
were not passed, 1 feel that every legal 
practitioner of the Supreme Court is 
entitled to go to any court in India, to 
any criminal court and defend anyone 
and also appear on the original side 
in the High Court where criminal pro
ceedings take place. As this Bill is In 
consonance with that principle I have 
no quarrel with it. All the same I 
must submit a note of warning that this 
is a fundamental right and the 
Supreme Court has been invested under 
section 32 with the duty to guarantee 
such rights. The rules of the Supreme 
Court must be in accordance with 
section 22. I find from the qualifica
tions mentioned by Dr. Ambedkar 
that they are not in consonance with it. 
So far as the criminal side is concerned 
this question has to be agitated to see 
that these principles apply to all 
criminal courts.

Dr. Deshmukh (Madhya Pradesh): 
May I reply to my hon. friend, because 
I happen to take a different view. I 
find no difficulty betwoen the present 
Bill and article 22 of the Constitution. 
Those are completely Separate matters. 
All that we are doing by the Bill before 
the House is that everybody who is 
an advocate of the Supreme Court ipso 
facto gets the right of practising in any 
high court in India. Article 22 refers 
only to the right of a detained person 
to engage and be defended by a legal 
practitioner. I do not think that the 
wording legal practitioner in article 22 
would bear such a wide interpretation 
as my friend desires to put upon it, I 
do not think anybody described as n 
legal practitioner, simply because a 
detained person wants him, will have 
the right of defending him. Besides 
the provisions quoted from the Cr. P.C.,
I do not think, will be, in any likeli
hood, afFerted. All those provisions 
remain intact and I do not think merely 
because we are having this Bill those 
rights of a person to be defenaea oy 
even a non-law-graciuaie is affected in 
any way.

So far .115 the interpretation of the 
word.s legal prartitioner is conrerncd 
I do not think it applies to anylx)d 
who happens to be a legcil practitioner. 
The words will have tp be interprfted 
in a reasonable manner. If that is the 
case it would mean only a legal practi
tioner who has the right of appearing *
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;Dr. Deshmukh]
and pleading in that particular court 
where the case of a detenu happens 
to be taken and it could not mean any
body, because the local rules are there 
to lay down who shall practise in a 
Jiarticular court or not and those rules, 
I do not suppose, are abrogated by the 
fact that an accused person or detenu 
can choose any legal practitioner of 
his choice, I am glad Dr. Ambedkar 
has accepted the amendment.

I do not know how the position will 
stand. So far as the original side is 
concerned the High Courts have their 
own rules. I do not know if by the 
Bill and the amendment we are going 
to accept those rules are going to be 
abrogated, supplanted or superseded. 
That is one doubt in my mind. I do 
not know what would be the position 
of those rules made by the High Courts 
authorising persons to practise on the 
original side and whether by this Bill 
the Parliament Ls in a position to say 
that all those rules, notwithstanding, 
the advocates of the Supreme Court 
will be permitted not only on the 
appellate side but also on the original 
side. It is to be noted that there is no 
mention or reference to them in the 
Bill. That is a certain doubt in mind 
and if it is genuine I hope my learned 
triend will explain.

Shri Karunakara Menoii (Madras):
1 wanted to speak on two aspects of 
this Bill. One was with respect to 
proviso A of clause 2. Now that the 
amendment with respect to it has been 
accepted by the Law Minister I would 
only request him to consider all sides 
of the question again and see how 
iar, if the Bill is passed, it will militate 
against the lavs already existing em
powering the High Courts to regulate 
the practice of advocates appearing 
befi.»re them. All precautions might 
be taken to see that this Bill when 
passed is effective and does not con
travene any of the provisions of the 
existing law.

. 1 2  N o o n

. I have to say a word with respect 
to the unification of the bar. It is 
stated in the Statement of Objects and 
Reasons that with the establishment of 
the Supreme Court, there has arisen 
the need for the constitution of a 
united Bar for the whole of India. 
In my opinion it would be better that 
this unification is brought about by 
empowering the Supreme Court to 
make rules for the purpose. Just as 
the Supreme Court now is given the 
po^er to frame rules for the advocates 
practllsing befote them, now that the 
S\jpreme Court is the highest court in

the land it is only praptr that it should 
be empowered to make rules regard
ing the practice of the advocates before 
them so as to enable them to practise 
in courts subordinate to them includ
ing High Courts according to the dis
cretion of the Supreme Court. Even 
now as stated, there is a provision in 
the Constitution which says that the 
Supreme Court can make rules with 
respect to the practice of advocates 
before them. I do not know whether 
that provision is not sufRciently wide 
to cover a case where the Supreme 
Court can say that the advocates 
practising before them can also practise 
in High Courts. Even if a restricted 
meaning is given to that provision, my 
submission is that now that it is con
templated to amend the Constitution 
it would be better that the Supreme 
Court was empowered to frame rules , 
with respect to rights being given to 
practitioners to practise also in the 
High Courts subordinate to them. Also 
power might be given to the Supreme 
Court to bring about the unification

the Bar, which is so much desired 
by all Bar Associations which pass 
resoluti^ons to that effect year after 
year. Then piecemeal legislation of 
this kind can be avoided. Therefore 
my suggestion is that at the time when 
the Constitution is amended power 
might be given to the Supreme Court 
with respect to all matters of this kind 
so that practitioners might be em
powered to practise in the high courts 
etc.

Shri Naziraddin Ahmad (West 
Bengal): I wish to submit one or two 
matters in connection with this Bill. I 
congratulate the Law Minister for 
agreeing to accept the proposal to 
remove proviso (a) to, clause 2. I 
think it is a happy decision. Proviso
(a) to clause 2 was a survival of an 
anomaly: It was an anachronism.
Whert the High Courts were created in 
India only British Barristers were 
allowed to practise on the Original 
Side. Later of course Indian barristers 
were allowed. It was meant for the 
exclusion of Indian trained lawyers. 
It was an anomaly to give a superior 
status to Barristers even without 
experience. It must be conceded, how
ever, th a t though barrist«:s have a 
wide background knowledge, they are 
not necessarily superior to advocates 
trained in India. So, these anomalies 
agitated the public minds a great deal. 
There were Bills before the Bengal 
Legislative Gknineil to correct the 
situation. Later on the Judges felt 
that men like the late Sir Rasbehari 
Ghose and others were certainly 
superior to barristers of any amount 
of experience and so they were 
flradiially introduced into the practice
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the original side. This proviso 
smpted to enshrine within its bosom 
survival of an anachronism, and 
refore I again congratulate the hon. 
w Minister for agreeing to accept 
deletion.

Â ith regard to proviso (b) I have a 
int to submit. Proviso (b) is to the
set:

“(b) to practise in a High Court 
)f which he was at any time a 
Judge, if he had given an under
taking not to practise therein 
after ceasing to hold office as such 
Judge.**

I submit that the prohibition to 
actise in the High Court by a man 
tio is an ex^udge of that High 
)urt should not depend on any 
idertaking. Public policy requires 
at an ex-Judge of a High Court 
lould not practise in Uiat Court, but 
le proviso makes it ccmditional upon 
m undertaking having been given, 
here are many I^igh Courts where
0 undertakings have been taken, 
herefoue, if ex^udges are to be pro- 
ibited from practising in the parti> 
Lilar Court, it should be independent 
f any undertaking given. There is an 
.rticle in the Constitution prohibiting
II ex-Judges from practising in any 
'ourt—not merely in the Court where
16 was a Judge but in all other Courts.

submit proviso (b) militates against 
hat. This proviso would allow an ex- 
Tudge to practise in a High Court if he 
las not given an undertaking. The 
IJonstitution, however, says that aQ 
?x-Judges are prohibited from prartis- 
ng in any High Court.

Dr.  ̂Tek Chand (Punjab): Judges 
appointed after the coming into force 
of the Constitution.

Dr. Ambedkar: Yes, that is the rule.

Shri Nazimddin Ahmad: In any
case I believe proviso (b) should oe 
entirely deleted or should be recast. 
The proviso allows an ex-Judge of 
a High Court, who has not given an 
undertaking, to practise in that High 
Court. That is against the Constitu
tion. Therefore, this proviso (b) 
should require redrafting. Though I 
congratulate the hon. Minister for 
accepting the deletion of proviso (a), 
I wonder how it was inserted in the 
Bill at all.

Then I wish to draw the attention 
of the hon. Minister to another legal 
question, namely that of the agents of 
the Supreme Court, although it does 
not come as a relevant factor so far 
as this Bill is concerned, but it is an 
important question. These agents are

advocates of at least five years’ stands 
ing. They are not allowed to practise 
in the High Court, but I submit they 
should be allowed to practise in the  
subordinate courts because they are 
advocates. This question also may b>i 
considered, and if it is acceptable a 
suitable Bill may be presented before 
the House. These are some of the 
points which I wanted to submit.

Pandit Krishna Chandra Sharmn
(Uttar Pradesh): I congratulate the
hon. Law Minister for bringing forward 
this Bill and removing the difficulties* 
of the litigant public. But I would 
like to point out that though the ques
tion of removal of litigants’ difficulties 
may be important, tJie more important 
question is the creation of an A ll-Iidia 
Bar Council so that the legal profes
sion may be organised on an all India 
basis. After independence we have had 
to face many important questions and 
this question of an all India Bar 
Council is one such question. In this 
great country the function of the legal 
profession in the administration of 
justice was up to this time confined to 
disputes between one citizen and 
another. We have now passed on to 
the stage of dispensing justice in dis
putes* between the citizen and the 
State Later on with our greater im
portance we shall pass on to the time 
when justice may have to be dispensed 
in disputes between one nation and 
another. Ia .th is the lawyers will p’a.v 
a more and more important role in 
interpretmg the law, in making new 
laws or in putting new meaning on the 
law. With this background of the 
question I would urge that the ques
tion of an all India Bar Council is a 
necessity. With all the learning, 
erudition, ability and advocacy that 
the High Court lawyers possess even 
today, we find that the common cct 
today is that there is not much of 
what is called independence of out
look in the profession. It is now a-days 
difficult to find a man like the late 
Pandit Motilal Nohru or Sir Tef 
Bahadur Sapru. The profession is 
passing from the? profe.ssional level to 
the degradation of a trade and the 
names of those great men of the past 
have become memories to be cherished. 
In the present generation you may 
have people who may be thought 
clever at law but they cannot compare 
to the great advocates of fame of the 
past. Therefore, with all the emphasis 
at my command, I would urge that 
the situation demands early action to 
take up the question of the creation 
of an All India Bar Council to deal 
with the problems of enrolment of 
advocates, enforcement of discipline 
against delinquents and improvement 
of the condition of the profession



7133 Supreme Court Advocates 20 APRIL 1951 (Practice in  High Courts)
Bill

7137

Shri Meeran (Madras): Aiter the 
hon. Law Minister has agreed to accept 
the deletion of proviso (a) to clause 2, 
I do not think I need dilate upon the 
necessity for its deletion. But I would 
like to make a few general observa
tions. There are no two opinions on 
the question of the necessity for a 
unified b a r .' As a matter of fact, ever 
since 1921 when the first Resolution 
lor the unification of the bar was 
brought by one Mr. Munshi Iswar 
Saran which resulted finally in the 
Indian Bar Councils Act of 1926, the 
tendency has always been towards the 
unification of the bar.

[Shrimati Durga*bai in the Chair]
As a matter of fact, the distinctions 
and gradations that existed in the bar 
are due to historical reasons than any
thing else. The Britisher introduced 
certain systems which were peculiar 
to England, especially the constitution 
of the three High Courts in the 
Presidency towns of Calcutta, Madras 
and Bombay wherein he imported all 
the traditions of the English bar 
resulting in the division of the Indian 
bar into different grades. That was a 
matter of historical development. 
Rightly or wrongly, it continued for 
some time and it is being done away 
with and the tendency is for co/nplete 
abolition. I will be looking forward to 
the day, which I hope will not be very 
distant, when there would be a com
plete abolition of even the minor dis
tinctions that exist. I am sure the 
hon. Minister will bring a compre
hensive Bill to abolish them once and 
for all.

I now turn to the objection raised 
by Dr. Deshmukh. He said that this 
miprht be in conflict with the rules 
framed by the various High Courts in 
regard to the rights of practitioners to 
plead in different sections of the High 
Court. For example, in Bombay and 
Calcutta there are certain rules with 
reference to the advocates practising 
on the original side. In Bombay, 
1 understand that the distinctions are 
now practically absent and it is not 
necessary now for advocates on the 
original side to appsar through an 
attorney when they appear on the 
appellate side. Both are inter-chan^i^e- 
able and advocates on the appellate 
side can appear on the original side 
and ince versa. In Madras, this dis
tinction had long ago been done away 
with when the Indian Bar Councils 
Act of 1926 came into force. But in 
the Calcutta High Court these res
trictions are still maintained on the 
original side. Now. the question that 
Dr. Deshmukh raised was whether the 
provision that we are making will not 
conflict with the ruTes which ha /e  been

framed by these respective Hi^h 
Courts. My submission is that it will 
not. On investigating into this matter,
I find that thos^ rules are practically 
non-existent, or have gone out of use 
after the Constitution has co.ne into 
force. The constitution, powers and 
jurisdiction of the High Courts are 
nov  ̂ governed by our Constitution, 
whereas prior to the Constitution they 
had been governed by the Letters 
Patent of Calcutta, Bombay and 
Madras. Clauses 9 and 10 of the 
Letljers Patent gave th^m power to 
frame rules to regulate the rights and 
privileges of practitioners who 
appeared before them as also their 
enrolment. Once these High Courts 
had that right, they framed rules mak
ing certain distinctions. Certain rights 
and privileges were given to certain 
tjrpes of advocates and certain rights 
and privilipes were denied to other 
types of advocates. For exan'plc, in 
the original side of the Calcutta and 
Bombay High Courts, they had the rule 
that only Barristers could appear cr 
only original side advocates who had 
passed certain examinations could 
appear and these advocates had to 
appear through an attorney. This was 
done under clauses 9 and 10 of , the 
Letters Patent. But after the Consti
tution came into force, there is no such 
provision enabling the High Courtfs to 
frame rules with reference to the enrol
ment or to define the rights and pri
vileges of advocates. It is very im
portant to note this. Even supposing 
we do not pass this Bill, I have my 
own doubts whether under the pre
sent Constitution those rules which had 
been framed under the Letters Patenit 
will be valid today.

Shri C. Siibramaniam (Madras): Are 
not the powers which ths High Courts 
enjoyed before the Constitution retainel 
by a specific provision?

Shri Meeran: No. If my hon. friend 
will wait, I was going to refer to it 
myself. I am aware of Article 1̂.2 5.
I submit that we must read this article 
in the light of article 145 of the Consti
tution. Article 145 (1) says:

“Subject to the provisions of a;iy 
law made by Parliament, the 
Supreme Court may from time to 
time, with the approval of the 
President, make rules for regulat
ing generally the practice and pro
cedure of the Court including— ^

(a) rules as to the persons 
practising before the Court: . .

and then it gives the rules as to the 
procedure to be adopted in hearhig 
appeals and so on. A similar provision
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th reference to the High Courts en- 
ling them to frame rules as to the 
rsons practising before them is 
nspicuously absent. This must be 
ted first of all. If at all there is any 
□vision in the Constitution which can 

said to refer to the powers of the 
gh Courts to frame rules in regard 
enrolment of advocates and so on, 

is article 225 and it reads like this:
"‘Subject to the provisions of 

this Constitution and to the provi
sions of any law of the appropriate 
Legislature made by virtue of the 
powers conferred on that Legis
lature by this Constitution, the 
jurisdiction of, and the law adminis
tered in, any existing High Court, 
and the respective powers of the 
Judges thereof in relation to the 
administration of justice in the 
Court, including any power to make 
rules of Court and to regulate the 
sittings of the Court and of mem
bers thereof sitting alone or in 
Division Courts, shall be the same 
as immediately before the com
mencement of this Constitution.”

lat is the only provision which can 
relied on for continuing the rule- 

aking power of the High Courts. But 
I said, there is no provision in the 

institution corresponding to clauses 
and 10 of the Letters Patent. There- 
re, whether we enact this Bill or not, 
have my own grave doubts whether 
e High Courts have got those rule- 
aking powers now. That is as far as 
at objection is concerned.

With regard to the other point, it is 
ry good that this proviso (a) goes, 
icause but for the deletion of this 
oviso, you will have cases like the 
es that have happened in the past 
ce or twice. For example. Sir Tej 
ihadur Sapru was refused the right 
audience in the Bombay High Court 

id Shri Alladi Krishnaswamy Ayyar 
50 was refused the right to appear 
fore the same High Court merely 
cause these two leaders of the pro- 
;sion were not Barristers or were 
t original side advocates and thus 
i not comply with the rules. This, 
suited in an unseemly squabble 
Iweon the High Courts. As a 
jasare of retaliation, the Allahabad 
d Madras High Courts denied p?r- 
ssion to advocates of eminence from 
mbay to appear in their respective 
gh Courts. This Bill at least now 
ables the leaders of the Bar, who 
? recognised as such ail over India, 
practise as a matter of right in all 

B High Courts, including the original 
le of the High Courts. It is there- 

a matter for congratulation that 
5 hon. Minister has brought this BilU

though of course it has not ^one to the 
extent to which- members of the Bar 
would like it to go. It is a step ir^the 
right direction, especially iiUer the 
deletion of clause (a) in the proviso.

With these words. Sir, I support the 
Bill.

Mr, Chairman: May I suggest t&
hon. Members that most of the objec
tions of Members have been met, I 
think, by the hon. Minister’s acceptance 
of the deletion of the proviso. May I 
have the permission of the House io 
straightway put the motion, or should 
I ask the Minister to reply

Shri RadheUl Vyaa (Madhya 
Bharat): Though I support the Bill I 
would like to bring to the notice of the 
hon. Minister one point. The passage 
Of this Bill would enable the advocates 
of the Supreme Court to practise in 
other High Coiu’ts also, but the diflfl* 
culties experienced by advocates ut 
other High Courts will not be removed. 
This will only augment the list of 
advocates of the Supreme Court.

As the hon. the Law Minister knows 
the difficulty that is experienced by 
the lawyers is that, for example, an 
advocate of Gwalior cannot appear in 
a court in Jhansi or an advocate of 
Indore cannot appear oefore the Chief 
Commissioner’s court in Bhopal. This 
difficulty can be removed only by 
bringing a more comprehensive enact
ment prescribing the qualifications for 
the enrolment of advocates of tne High 
Courts of .India. This would enable 
the advocates to practise in all the 
High Courts and also in the subordinate 
courts throughout the country. If 
such an enactment is not passed, the 
result would be that most of the 
advocates who really want an oppDr- 
tunity, or seek the advantage of, prac
tising in other High Courts or in the 
subordinate courts, though not actually 
practising in the Supreme Court would 
get themselves enrolled in the Supreme 
Court. I would, therefore, suggest tliat 
to check this, that is unnecessarily 
augmenting the list of advocates of the 
Supreme Court, a separate enactment 
should be brought early so that those 
who really want to practise in different 
High Courts only may be separately 
enrolled and they need not come to the 
Supreme Court for enrolment only with 
the purpose of seeking permission to 
practice in other High Courts.

Shri S. N. SiBha (Bihar): With res
pect to clause (b) of the proviso which 
says t h i ^ n  ex-Judge of a High Court 
cannot appear or practise before the 
Court of which he was a Judge, will 
he be free to practise in a crourt sub
ordinate to that High Court. That is 
not clear from the proviso?
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Mr. ClMinmi: High Court includes 
the* courts subordinate to that High 
Court.

Shri S. N. Slnl^a: It is not clear, 
because sub-section (1) (b) of Section 
14-of the Bar Councils Act, 1926 says:

“An advocate shall be entitled as 
of right to practise

...(b) save as otherwise provided 
by sub-section (2) or by or under 
any other law for the time lieing 
in force in any other ci>urt in 
British India, or before any other 
tribunal or person legally 
authorised to take evidence.”

In this Act, a High Court, and other 
courts as laid down in sub-section (b) 
are differently treated.

Shri Jnani Ram (Bihar): The hon. 
the Law Minister explained t)iat the 
,term “High Court'’ includes “Judicial 
Commissioner’s ̂ Courts”. But there are 
Judicial Commissioners under High 
Courts. For example there is a Judi
cial Commissioner in Ranchi. There
fore. I think the words “Judicial Com
missioner” appear to be ambiguous. I 
would, therefore, request the non. the 
Law Minister to accept my amend
ment or to give instructions to the High 
Courts to that effect.

Mr. Chairman: The question of
amendments will come later. Perhaps 
it may be that after the hon. the Law 
Minister has given his reply many of 
the doubts of the hon. Members may 
be cleared up. Then we can think of 
the amendments.

Dr. Ambedkar: Most of the questions 
that have been raised in the course of 
speeches delivered by hon. Members 
have very little to do with the merits 
of the Bill. They deal with a subject 
which is more relevant to the unifica
tion of the Bar. As I said yesterday, 
this Bill primarily does not aim at the 
unification of the Bar. The aim of the 
Bill is a very limited one and is to 
remove the difficulties that are caused 
by enrolment of advocates by the High 
Court and by the Supreme Court in 
their independent jurisdiction. Clients 
have suffered on account of the fact 
that lawyers whom they engage in the 
Supreme Court are not permitted to 
appear in a High Court when rhe same 
matter is remitted by the Supreme 
Court to the High Court. Tj|^t Is the 
limited purpose of this Bill. But In 
view of the general desire that while 
achieving this limited purpose some
thing might be done in the direction of 
unifying the Bar, I have accepted two

proposals 'which really are outaide the 
immediate object of the Bill.

One is to permit all lawyers v,ho are 
enrolled in the Supreme Court to 
practise in all the High Courts which 
of course means right to practise in 
all courts subordinate to the different 
High Courts.

The second point which I have 
accepted is to remove the restrictions 
originally placed in the Bill that the 
right to practise which is being given 
by this Bill to advocates enrolled on 
the Supreme Court shall be confined 
only to the appellate side. The clause 
is being deleted.

I have listened to the various 
speeches and all that I can say is that 
I realise the difficulties and I have 
a great deal of sympathy with 
the point of view that has been expres
sed by the various Menih»ei*s. When 
there is an opportunity and time the 
Government of India will no doubt 
consider this m atter and bring forth 
a comprehensive measure which would 
bring about the unification of the Bar 
in India which is a subject at the 
heart of many Members here. I will, 
therefore, not go into that aspect of 
the question.

Then there remains only one ques
tion which was raised by my friend 
Pandit Thakurdas Bhargava wnich 
also, I think, is quite outside the 
merits of the Bill. There is no doubt 
about it that anything that we do here 
in Parliament must always be subject 
to the provisions of the Constitution, 
If article 22 of the Constitution permits 
a legal practitioner to be engaged by 
an accused person to defend himself 
and if by the rules of enrobnent 
enforced either by the High Court or 
by the Supreme Court a certain person 
does not become a legal practitioner 
within the meaning of the Constitution, 
in my mind there can be no doubt 
that the rules made by the High Court 
or by the Supreme Court would be at 
variance with the Article of the C‘ nsti- 
tution and the Constitution would pre
vail. At this moment all I would like 
to say is that I am not quite certain 
in my nriind in what sense the ^erm 
‘legal practitioner* is used in the 
Constitution. Whether it is ured in the 
general popular sense that anybody 
who can go to a court of law and 
appear in any matter is a legal practi
tioner, or whether the Constitution 
uses the term in the technical sense 
that a legal practitioner means a 
person defined to be a legal practitioner 
either in the Legal Practitioners Act 
or in the rules made by the Hi^h Court
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or the Supreme Court, is a n\atter on 
which I do not propose to express any 
opinion. My friend Pandit Thakur Das 
will also realise that even the Legal 
Practitioners Act does not give the 
general right to practise to all those 
who are defined as legal practitioners. 
There are fields which are earmarked 
or rather which are limited to certain 
classes. For instance the pleaders and 
the mukhtiars are no doubt legal 
practitioners within the meaning of the 
Act, but as he knows they have no 
general right to practise, nor is their 
right to practise a permanent one. 
Their certificates are annual certificates 
and when those certificates are 
exhausted they cease to be legal 
practitioners. All these things to my 
mind are quite irrelevant for the pur
poses of the Bill and they will no 
doubt take care of themselves when 
the matter is raised before a court of 
law. I do not think ihere is anyx ther 
thing that calls for any explanation.

Mr. Chairman: The Question is: 
“That the Bill to authorise 

advocates of the Supreme Court 
to practise as of right in any High 
Court, be taken into consideration.” 

The motion was adopted.
Oanae Z.— (Right to practise in any 

High Court)
Mr. Chairman: May I know whether 

the hon. Minister, is accepting any of 
the amendments?

Dr. Ambedkar: I not accepting
any amendment except No. 7 by Shri 
Ahmad Meeran to delete part (a) of 
the Proviso. But of course my friend 
will realise that some little redrafting 
will be necessary because if (a) goes 
b) will have to be renumbered.

5hrl Nazimddin Ahmad: I will move 
No. 6.

Mr. Chairman: I think that amend
ment No. 7 is practically the same as 
No. 6. Will not the hon. Member’s 
point be met by No. 7?

Shri Naziruddin Ahmad: No. 7 deals 
with the deletion only of part (a) of 
the Proviso while mine, that is No. 6, 
seeks to delete the entire Proviso—(a) 
and (b).

Mr. Chairman: Then he may move
it.

Shri Venkataraman: On a point of 
order, Madam. I am afraid if the hon. 
Member moves his amendment and it 
is negatived, it may be interpreted 
that the House has negatived the 
deletion of part (a) of the Proviso. I 

^ o u ld  therefore request the Chair to

put the other amendment first and 
then the hon. Member's amendment.

Shri C. Subramaniam: Both may be 
moved. While putting them to ttie 
House the other amendment may be 
put first and the hon. Member's 
ameijdment afterwards.

Mr. Chairman: If No. 6 is put and
ruled out I do not think that No. 7 will 
be out ^ f  order. They can be 
independently moved and put.

Shri Naziruddin Ahmad: I suggest.
Madam, that parts (a) and (b) may be 
put to the vote separately. That will 
obviate all the difficulties.

Mr. Chairman: The hon. Member's
amendment is to completely delete 
parts (a) and (b). Therefore, would 
the hon. Member allow No. 1 to be 
moved first?

Shri Naxiruddin Ahmad: It doe?
not matter. Madam. That is a matter 
to be considered at the time of putting 
it to the House.

Mr. Chairman: Then he may move
his amendment.

Shri Nazimddin Ahmad: I b^g to
move :

“That the Proviso to clause 2 be
omitted,”

The Proviso is divided into two 
parts (a) and (b). The next amend
ment in the list seeks to delete part <a> 
of the Proviso. I want to eliminate 
the entire Proviso—that is both (a> 
and (b).

Mr. Chairman: I think the amend
ments are two different amendments, 
because Mr. Naziruddin’s amendment 
is completely to omit the Proviso 
whereas No. 7 is just to omit part (a) 
of the Proviso. Therefore they are 
two distinct amendments.

Shri Naziruddin Ahmad: They are 
two distinct amendments, but I think 
my amendment covers No. 7 also.

Mr. Chairman: That we will see.
Shri Nazimddin Ahnlad: So far as.

the deletion of part (a) is concerned, 
the hon. Mimster has agreed to accept 
it, and I need not say anything 
further. I want to confine myself to 
that part of the proviso, namely part
(b), that is, “Provided that nothing in 
this section shall be deemed to entitle 
any person, merely by reason of hi.*? 
bein?? an Advocate of the Supreme 
Court to practise in a High Court of 
which he was at any time a Judge, if 
he had given an undertaking not to 
practise therein after ceasing to hold?
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office as such Judge/' It says that an 
Advocate of the Supreme Court, if he 
has ever been a Judge of a High Court 
and also if he has given an undertaking 
that he would never practise in that 
court, iiT that case he will not be

• entitled to practise in that High Court.
It therefore suggests that an Advocate 
of the Supreme Court who has ever 
been a Judge of a High Court but who 
has never given an undertaking not to 
practise in that High Court should be 
entitled to practise in that court. It 
is evident that that is the interpreta
tion of this provision, if any rational 
meaning is to be attached to it. Other
wise it would be meaningless.
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Mr. Chalmun: I think that the hon. 
Member’s amendment is inconsistent 
with the Constitution, because I think 
the object of the amendment is to bring 
Ihe ex-Judges of a particular High 
Court and entitle them to practise in 
a High Court where they have given 
an undertaking not to practise. I 
think it is also in the Constitution that 
they should be debarred—those who 
have given an undertaking not to 
practise in the High Court. Therefore 
this amendment is inconsistent with 
the Constitution.

Shrl J. R. Kapoor (Uttar Pradesh): 
'No, Madam.

Mr. Chairman: 1 am just stating my 
point. That may be debated.

Shri Naziruddin Ahmad: I am grate
ful to you. Madam, for raising the 
question. My suggestion is that part
(b) of the Proviso is against the Con- 

\stitution. In fact, if you agree to 
delete part (a) of the Proviso, the 
deletion of part (b) of the Proviso 
would follow as a matter of course 
from a consideration of the Constitu
tion itself. That means that the whole 
Proviso should be eliminated. This 
may be considered as a Constitutional 

•point or as a point of order or as a 
mere argument as you may deem fit 
or as the House may deem fit Article 

‘220 of the Constitution says:
“No person who has held office 

ns a Judge of a High Court ?fter 
the commencement of this Consti
tution shall plead or act in any 
court or before any authority w ith
in the territory of India.”

So that, if there is a person who has 
been a Judge of a High Court after 
the commencement of the Constitution, 
he can never practise in any court. 
But the proviso rather permits him to 
practise if he has not given an under
taking. Article 220 absolutely prohibits 
him from practising in any High 
'Court if he has been a Judge.

Therefore a man who has been a judge 
after the passing of the Constitution, 
whether he gives any undertaking or 
not, would be debarred from practising 
in a High Court, under Article 220, 
while proviso (b) allows any such judge 
to prai?tise in that High Court if he 
has not given any undertaking. I 
believe, therefore, that proviso (b) 
contravenes Article 220. Article 220 is 
absolute, and there is nothing to 
modify it. On the other hand, proviso-
(b) absolutely contradicts Article 220. 
It also contravenes another important 
article of the Constitution, namely, 
Article 124 (7) which reads as follows:

“No person who has held office 
as a Judge of the Supreme Court 
shall plead or act in any court or 
before any authority within the 
territory of India.” .

Let vs suppose that there is a Judge 
of a Supreme Court and he ceases to 
be a judge by resignation or retire
ment. In that case, he cannot by virtue 
of clause (7) of Article 124 practise in 
any Court or before any authority 
w’ithin the territory of India. So the 
prohibition of an ex-Judge of the 
Supreme Court or an ex^udge of a 
High Court, after the passing of the 
Constitution, is absolute. But the pro
hibition in proviso (b) is conditional 
upon his having given an undertaking 
not to practise. I think the giving of 
the undertakimg is absolutely irrele
vant, because otherwise, he has a light 
to practise according Jo the Bill, but 
according to the Constitution, whether 
he is an ex-Judge of a Supreme Court 
or an ex-Judge of a High Court and 
irrespective of the undertaking is 
absolutely debarred from practising 
and therefore the deletion of proviso
(b) should follow as a matter of cours3. 
Therefore I was suggesting that instead 
of my amendment going against the 
Constitution, rather proviso (b) ?oes 
against the Constitution and that my 
amendment should be accepted as a 
matter of course, because it follows the 
lines of the Constitution. There is 
also another important point to be 
considered, namely, clause 2. It has 
been argued by the hon. Law Minister 
that an advocate of the Supreme Court 
is entitled to practise not only in the 
different High Courts in the State but 
also in the subordinate courts. That 
according to him follows from clause
2, but I submit that if we give a literal 
meaning to this clause, I think h,is 
right to practise will be confined to the 
High Court only. I shall draw the 
attention of the House to clause 2, 
which reads thus:

''Notwithstanding ans^Ing  con
tained in the Indian Bar Councfls #
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Act, 1926 (XXXVIII of 1926) or in 
any other law regulating the con
ditions subject to which a person 
not entered in the roll of Advocates 
of a High Court may be permitted 
to practise in that High Court, 
every Advocate of the Supreme 
Court shall be entitled as oX right 
to practise in any High Court 
whether or not he is an Advocate 
of that High Court

He cannot practise in the subordinate 
cowpts. Proviso (b) is ultra vires and 
therefore it should not be accepted. 
Even if it is accepted, it offends against 
the Constitution and therefore it wouid 
remain a dead letter; even if it is 
passed, it becomes inoperative.

Mr. Chainnan: Amendment moved: 
“That the Proviso to clause 2 be 

omitted.*'
Shri Hyder Huseln (Uttar Pradesh): 

With regard to clause (b) a (lertain 
amount of confusion has stepped into 
the discussion. Before the Constitu
tion came into force, there was no law 
in the country prohibiting the ex
judges of High Courts from resuming 
their practice at the Bar after retire
ment. It was for the first time that 
the Constitution brought about that dis
qualification in the two Articles 124 
relating to the Supreine Court and 220 
relating to the High Court Judges.

Mr. Chairman; This does not res
trict the right of the ex-judge before 
the passing of the Constitution. This 
is only after the passing of the^Consti- 
tution.

Shri Hyder llusein: Because there is
nothing in the Constitution to give its 
provisions a retrospective eflfect so lar 
as this matter is concerned and Ihere- 
Jore the ex-judges of the High Courts 
are continuing to practise in the various 
States of the country. There being no 
law before the Constitution, a practice 
was started that at the time of iheir 

; appointment an undertaking was taken 
from them in two respects: First of all 

'th a t they will retire at the age of CO 
and secondly, that they will not 
practise after retirement in that 

<?ourt or in the courts subordinate to 
that court. That practice continued I 
think from about 1925. {Interrupti^m). 
I am quite clear about it. The under

: taking was that after retirement a 
judge is not to practise in that court or 
the courts subordinate to that court.

' The question arises mostly in Uttar 
Pradesh because in that State at least 
two judges are practising and the posi- 

“ tion has become anomalous because of 
the trnnsposition of some of the dis
tricts from the old Chief Court’s 

: jurisdiction to that of the High Court.

Anyhow, it is not necessary for me to 
discuss the anomalies here btit the 
undertaking was that they will not 
practise. Therefore, this undertaking 
which has been preserved by bub- 
clause (b) is really confined to those 
persons who have given the under
taking. Once the Constitution has 
come into force, the question of under
taking does not arise and no under
taking is being taken from the judges 
appointed after the Constitution came 
into force. Therefore sub-clause (b) 
refers only to those cases to whom the 
Constitution does not apply. Hence I 
submit that there is no inconsistency 
between the two.

With regard to clause (a), it was a 
retrograde step and I must say that the 
hon. Minister has very rightly acccpted 
that amendment because I do not want 
this Parliament to give its blessings to 
discrimination between different classes 
of lawyers as existed in some of the 
Presidency towns.

One other small matter, though not 
strictly within clause (b), I would like 
to mention. One of the hon. speakers 
appeared to say that the object of this 

‘ Bill could be fulfilled by the Supre;ne 
Court making rules in that behalf. I 
may say that I gave some thought to 
this question* some years ago and 
when Sir Patrick Spence was the 
Chief Justice, I wrote to him and also 
spoke to him in connection with mak
ing a rule of the Federal Court which 
would permit the Advocates of that 
court being permitted to practise 
throughout India. He considered the 
matter but he could not see his way 
to making a rule to that effect. This 
necessity could be fulfilled only by 
legislation and that is why I welcome 
this Bill.

Shri Meeran: May I formally move 
my amendment that part (a) of the 
Proviso to clause 2 be omitted?

Mr. Chaimuui: I think the hon.
Minister wishes to reply so far as this 
j)art of the question is concerned.

Dr. Ambedkar: My hon. friend has
really explained the position and I do 
not think I have very much to add; 
but to make It simpler than he has 
done, the position is this. Article 220 
of the Constitution applies to. future 
Judges,who have taken the position of 
High Court J u d ^ s  after the com
mencement of the Constitution. Their 
going to practise either before the 
Supreme Court or before any Court, 
whether a High Court or subordinate 
court, cannot arise at all.

Dr. Tek Chand: In India.
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Dr. Ambedkar: Yes, in India. Be
cause, article 220 specifically says so.
We are really dealing with the case 
of High Court Judges who were 
Judges before the Constitution came 
into existence. As my hon. friend 
pointed out, those Judges of the High 
Court before the commencement of 
the Constitution may be divided for 
the purpose of argument, into two 
classes: those who had given an under
taking that they will not practise in 
their court and those who had not 
given an undertaking. All that this
proviso seeks to do is to bind down 
those High Court Judges who had 
already given an undertaking. That 
is the simple position. Of course, it 
would be perfectly possible for this 
House to widen the scope of the 
proviso and to say that no High Court 
Judge even though he may not have 
given an undertaking should be per
mitted to practise; that is within the 
power of the legislature. But, the
point is this. Those people accepted
the positions on the definite under
standing that they will be permitted 
to practise after their retirement and 
it would be wrong and unfair now for 
us to make a retrospective piece of 
legislation and say that even though 
they did not give an undertaking, they 
will still be bound down to this new 
rule, namely, that they shall not 
practise. That is why sub-clause (b) 
is so restricted and is made applicable 
only to those who have given an 
undertaking. Therefore, it creates no 
kind of injustice.

Shri Nasiruddin Ahmad: May I
point out that the proviso (b) is not 
confined to those Judges who were 
Judges before the Constitution? The 
proviso says “to practise in a' High 
Court of which he was at any time 
a Judge...... not before the Consti
tution.

Dr. Ambedkar: The point if, the
other question does not arise' because 
it has been dealt with categorically by 
the Constitution.

Shri Naziruddin Ahmad: That io
what I say.

Dr. Ambedkar: Why do you want to 
do something that the Constitution 
has done? There is no question of 
undertaking as such. That matter has 
been finally settled b5®the Constitution 
both in the case of the Judges of the 
S u p re m e  Court and in the case of the 
Judges of the High Courts. We are 
dealing with a pass which was un
covered by law and was regulated oi'ly 
by promises, conventions and under
takings.

Mr. Cbairmaiu Would the hon.. 
Minister clarify one point more? Were- 
those Judges who wanted to get their* 
right of practice after the Constitu
tion was passed, given an option to* 
resign and cease to be Judges?

Dr. Ambedkar: They knew the posi-- 
tion and some of them, when the- 
Constitution was on the anvil,—I know' 
two or three gentlemen—resigned,. 
because they would not accept that 
position. Everybody knows that.

Shri J. R. Kapoor: May I say for the- 
information of the House that Judges: 
were given the option to resign and* 
there have been some cases of resigna
tion. There was one in Allahabad. 
One of the Judges of the Allahabadt 
High Court resigned merely because of! 
this new article.

Mr. Chairman: There was one im 
Calcutta High Court also.

Dr. Ambedkar: For the informatiom 
of the House, I might mention tnat. 
every Judge of a High Court now whO' 
hat retired has giverv an undertaking 
not to practise. There are only two 
gentlemen, fortunately they are alive, 
who have not given that undertaking. 
(An Hon, Member: One is here) The* 
scope of what was called a trouble is. 
so limited.

Mr. Chairman: Mr. Meeran m ay
move the amendment.

Dr. Ambedkar:
been moved.

That has already/

Shri Venkataraman: I only spoke on ̂  
it in the general discussion.

Mr. Chairman: May I know whether* 
hon. Members agree that this Bill 
could be put througii in five minutes?’

Several Hon. Members: Yes.

Shri J. R. Kapoor: I would like .o» 
have a couple of minutes while clause 
1 is taken up, because I have itrong' 
feelings on the subject.

Mr. Chairman: The House will ‘
stand adjourned to 2-35 p .m .

The House then adjourned for Lunch, 
till Thirty-five Minutes Past Two of the: 
Clock.
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The House re-assembled after Lunch 
a t Thirty-five Minutes Past Two of the 

^Cloclc.

[Pandit Thakur Das Bhargava in
, the Chair]

Mr. Chairmaii: We are on clause 2
»of the Bill. Does Shri Shiv Charan 
Lai want to move his amendment No. 

.8 in the list? .
Shri Shiv Charan Lai (Uttar

JPradesh): No, Sir. ’
Shri Meeran: Sir, I have not moved 

rmy amendment—Up. 7.
Mr. Chairman: Very well.
Shri Meeran: I beg to move:

“That part (a) of the Proviso to
clause 2, be omitted.”
I do not know whether I should 

make any speech as the hon. Minister 
of Law has already agreed to accept it.

Mr. Chairman: And the other
amendments are not being moved?

Shri Jnani Ram: I do not move m y  
amendment. But I would like to >jave 
some clarification on the points I had 
referred to in my previous remarks.

Mr. Chairman: And so only two
amendments have been moved. I fhall 
now put them to vote.

Shri lUeeran: And No. 7 may be put
"before No. 6.

Shri ILapoor: With your permission,
tind if the Law Minister agrees, may I 
suggest that the “explanation” may T>e 
deleted?

Thr. Am'bedkar: No, the explanation
IS necessary. I will explain why it is 
necessary, later, when Mr. Kapoor 
T D O v es  his amendment to another Bill.

Iffr. Chairman: The question i r
“That part (a) of the Proviso to 

clause 2, be omitted.”
The motion was adopted.

1^. Chairman: The question is:
‘‘That the Proviso to clause 2 be 

omitted.”
The motion was negatived.

Mr. Chairman: The question is:
“That clause 2. as amended, 

stand part of the BUI.’*
The motion was adopted.

Clause 2, as amended, was added 
to the BifL

Clause 1.— (Short Title and Extent)
Shri J. R. Kapoor: If I venture to 

speak on this clause, it is because 1 feel 
rather strongly on a proposition which 
though related to this Bill is also of 
a general nature. In every new Bill 
thai is brought before the House we 
are asked so far as the extent of the 
application of the Bill is concerned, to 
approve of the proposition that the 
Bill or the enactment should extend to 
the whole of India, except the State 
of Jammu and Kashmir. Time and 
again we are reminded of this rather 
not very palatable thing. It is true 
that it is not open to this Parliament 
to enact any law which should be 
applicable to the State of Jammu and 
Kashmir unless and until under article 
370 of the Constitution the President, 
in consultation with the Government 
of that State specifically declares that 
we can enact the legislation extending 
it over the State of Jammu .lad 
Kashmir also in respect of the three 
subjects in respect of which the StaAe 
has acceded to the Union of India. If 
the Government of the State is in con
currence with the President then of 
course, it is open to us to legislate in 
respect of any other subject also. So 
in the Constitution it has been speci
fically laid down that none of our laws 
shall be applicable to the State of 
Jammu and Kashmir unless the Pie- 
sident expressly declares or specifies 
as the case may be. There the matter 

.rests definitely and absolutely. There
fore my submission is that we need 
not in every Bill reiterate this consti
tutional position. It is there definite 
and absolute already and to state it 
again is superfluous and unnecessary. 
We need not again be asked to speci
fically limit the operation of our laws 
to the whole of India, except the State, 
of Jammu and Kashmir. We should 
find out a suitable formula which may 
be applicable to all our Bills hereafter 
and we need not be asked every time 
to subscribe to this sort of proposition 
which is rather jarring to our ears. 
Therefore, my submission is that sub
clause (2) should be omitted from this 
Bill and also from other Bills which 
may come before us. If that is done,
I think nothing would be lost and 
much would be gained. It is obvious^ 
that a Bill passed by the Parliam ent 
is applicable to all parti of the .coun
try in respect of which we can 
legislate under the Constitution. It 
need not be repeated again and again. 
Even if it be hecessary to specifically 
put down to which a law shall be 
applicable, we may say that the parti
cular legislation shall extend to all 
those parts of the Union, in respect of 
which it is open to Parliament to 
legislate. I am not sygfesting any«
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thing novel. Whatever is already pro
vided in the Constitution should not 
be unnecessarily repeated. This pro
position has already been accepted by 
the Law Minister in regard to almost 
every legislation and even in 
regard to clause 2 of this Bill. In 
clause 2 we have been asked to 
legislate that whoever is duly enrolled 
as an advocate of the Supreme Court 
shall be entitled to appear in any 
High Co»irt of India. A person who is 
a duly enrolled advocate of the High 
Court may be a judge of the Supreme 
Court also. Or he may be a judge of 
the High Court also. If he ceases to be 
a judge of the Supreme Court and 
after he ceases to be a judge of the 
High Court under the Constitution he 
cannot practise in the Supreme Court 
or the High Court. But in clause 2 we 
have laid down specifically that even , 
such a person shall be entitled to ' 
appear in any High Court. Obviously 
though we have said so specifically we 
could not have intended to do any
thing against the provisions of the 
Constitution. I had even tabled an 
amendment in respect to clause 2 of 
the Bill to the effect that after the 
words “shall be entitled as of right” 
we may say “subject to the provisions 
of article 220 or 124 of the Constitution 
of India'*. I had a talk with the hon. 
Law Minister on the subject and he 
explained to me that it was not neces- . 
sary because whatever there is in the 
Constitution over-rides any other pro
vision of our law. Quite true and I 
readily agreed with him. But I want 
him to extend this very proposition to 
every other clause of this Bill as also 
to other Bills. If it is obvious, certain 
and definite that none of our legisla
tion can be made applicable to the 
State of Jammu and Kashmir, why 
should It be repeated every time? I 
would therefore ask the hon. Minister 
to carefully consider this ajspect o f  <he 
Q u e s t io n  to see whether for all future 
occasions he cannot find out a suitable 
formula and avoid bringing fonvard , 
this unpalatable and jarring note in 
every piece of legislation.

Mr. Chairman: Does
Minister want to reply?

the hon.

Dr. Ambedkar: A reply is unneces- 
•^ary.

Mr. Chairman: The Question is:

“That clause 1 stand part of the 
Bill.*’

The motion was adopted.

Clause 1 was added to the Bill.
The Title and the Enacting Formula 

were added to the BiU.
Dr. Ambedkar: I txig to move: 
p a S *  be
Mr. Chaim^ii; The question 1*:

p a S ”

• The motion was adopted.

OF CIVIL AND CRIMINAL 
PROCEDURE (AMENDMEND BILL 
The Minister of Law fDr 

Ambedkar); I beg to move: *
further to amend 

the Code of Civil Procedure, 1908, 
and the Code of Criminal Pro
cedure, 1898, be taken into con
sideration.**
This Bill seeks to make a change in 

the jurisdiction of the subordinate- 
^diciary. As the House knows the 
Constitution gives courts in India the 
right to declare whether any particular 
law made by the legislature, Central 
or provincial, is intra or ultra vires of 
that legislature. This power is now 
being exercised by all the subordinate 
judges and Members of Parliament 
must have been aware that some very 
curious decisions have been given by 
various subordinate courts holding 
certain laws to be ultra vires. I t is 
felt that it would not be right to leave 
this power of declaring whether the 
laws made by the State are intra or 
ultra vires to the subordinate judiciary.

First of an, without meaning any 
offence to members who are holding 
it, the subordihate judiciary cannot be 
said to be qtialified to deal with pro
blems inyolving intra,.,vires or \dtra 
inres of a law. Secondly, the bar 
which appears generally Jaefore the 
subordinate courts cannot also be said 
to be competent to help the courts to 
come to a correct (incision on such 
points. It is therefore felt that in the 
interest of uniformity of decision on 
questions of constitutional importance 
it is right that the power to declare any 
law nltra vires should be withdrawn 
from the subordinate Judiciary. The 
Bill follows the procedure which exists 
in some of the States -Iri the U.S.A., 
where also by law the subordinate 
judiciary is prevented from giving 
judgments on questions of ronsti^ 
tutional importance.

Besides this there is nothing very 
special in this Bill. We propose to 
amend by this Bill section 113 of the
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Civil Procedure Code by the addition 
of a proviso whereby the subordinate 
judge is required, in case he is of 
opinion that any particular law is 
ultra vires, to refer the matter to the 
High Court and to await the decision 
of the High Court. It is also proposed 
to amend section 432 of the Criminal 
Procedure Code requiring a magistrate 
also to refer the case to the High 
Court if the magistrate thinks that the 
Act is ultra vires.

This i  ̂ all there in this Bill, which 
I commend to the House.

Mr. Chairman: Motion moved:
“That the Bill further to amend 

the Code of Civil Procedure, 1903, 
and the Code of Criminal Proce
dure, 1893, be taken into con
sideration.” '

Shri Shiv Charan Lai (Uttar 
Pradesh): Before the Constitution
Act the High Court strictly had no 
power to deal with questions arising 
about the constitution or declarii^ any 
Act ultra vires or intra vires. There
fore suits had to be filed in the civil 
court, either in the court of the munsif 
or of the subordinate judge and they 
declared those Acts ultra vires or intra 
7nres as they thought proper. But now 
that the power, under the Constitution 
Act, has been givei to the High Court 
where applications for writs can be 
moved and these questions can be 
dealt with, it is no longer safe and 
proper to keep that power with the 
subordinate courts. Therefore, this 
Bill watf very necessary and I welcome 
it.

Now, I would like to point out one 
or two words which I think have been 
left ou t : I have tabled amendments 
in this contiection and I hope the hon. 
Law Minister would accept them. In 
clause 3 of the Bill under, “432-Re/cr- 
ence to High CourV\ after the words 
“Act, Ordinance or Regulation*’ there 
ought to be “Order*’ also because 
under sô nia Acts the State Grovem*- 
menls make orders also acconjing to 
which pei’sons nlay be brought 'before 
the court. If it is tie^essary that those 
orders should also be declared ultra 
inres, this Bill wilPttot help. There
fore, the word “Order** should be 
added after “Regulation” in lines 6 
and 6 of clause 3 of the Bill.

Then, section 432 formerly gave the 
Presidency Magistrate the power to 
refer any m atter to the High Court 
where the question of law was 
involved. Only the Presidency Magis
trate was, given this power be
cause in those days the Pre
sidencies of Madras. Bengal and

Bombay were given more importance. 
If the words '‘sessions Judge^ also ar» 
added before “presidency magistrate*' 
that also will save a lot of trouble. 
That is, wherever the sessions judge 
also finds any question of law or legal 
importance he may refer it to the High. 
Court.

Except for these few changes which. 
I have suggested the Bill is to be 
welcomed and I  support i t

Shri Ethirajulu Naidu (Mysore): I
wonder whether the judiciary may not 
be left to deal with this matter b y  
themselves. In the statement of. 
objects and reasons it is mentioned:

“It is no doubt possible for 
parties who are vigilant enough, 
to apply to the High Court in time 
under Article 228 of the Consti
tution for withdrawing a case from 
u subordinate court, instead of 
allowing that court to pronounce 
0X1 the validity or invalidity of an 
enactment, and this is equally true 
of Government in criminal cases.*’
There seems to have been a mis-- 

apprehension that unless a party 
applies to the High Court the High.. 
Court could not withdraw the c a s e  by 
I t s e l f ,  but you will s e e  that a r t ic le  228 
reads thus:

“If the High Court is satisfied 
that a casf! pending in a court 
subordinate to it involves a sub
stantial question of law as to the 
interpretation of this Constitution 
the determination of which Is 
necessary for the disposal of the 
case, it shall withdraw the case- 
and may—

(a) either dispose of the case
itself, or ^

(b) determine the said question
•jf law and returjp .the case to the 
coiirt from which^'the case was been 
so withdrawn..........** etc. etc.

Therefore, therf* is no restriction 
that the High Court can act only at 
the instance of a party and cannot act 
s^io rnotu. The question would then 
arise, how is the Hi^h Court to know 
that any question is pending before a 
subordinate court? It is quite possible 
that on the administrative side the 
High Court could call for report’s from 
subordinal e courts regarding cases 
where questions of ultra vires of the 
constitution are raised, and may then 
decide whether to withdraw the case 
or leave the subordinate court to deal 
with it. TJat is a very important 
aspect of the matter. I am afraid Ihls 
legislation was brought under the im
pression that unless the party was
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vigilant to apply, the High Court can
not withdraw the case.

One other matter I woxild like to 
jnention. The Constitation is new to 
us and we can expect that before long 
judicial opinion will crystallise itself 
on all controversial matters, and it is 
therefore premature to withdraw the 
powers of the subordinate courts to 
decide each and every matter that 
-comes up before the court for disposal.
I would therefore suggest, particularly 
after the discussion that is going to 
take place in the House, that the High 
Courts may be trusted to deal with 
the matter. Even assuming that in 
some cases the subordinate courts may 
pronounce upon matters of law etc. 
without bringing the pendency of such 
•cases to the notice of the High Court 
on the administrative side, the High 
Court should be allowed to make pro
per provisions for that. 'I’he sub- 
•ordinate courts would also very soon 
realise the seriousness of pronouncing 
a decision on such matters as ultra 
vires.
S P.M.

Before I conclude, I would like to 
make another observation. This Bill 
now before us seeks to amend two 
Codes and is entitled, “The Codes of 
Civil and Criminal Procedv/re (Amend
ment) Billf 1951’*. This kind of legis
lation, I would submit, leads to all 
sorts of confusion. I can understand, 
when a certain legislation is put for
ward introducing a uniform principle 
in several Acts, of one amending Bill 
being brought forward, but when we 
are dealing with orily two Codes which 
have all along been dealt with as two 
distinct Codes, I do not see why the 
amendments to two Codes should be 
clubbed together in one amending Bill.

Shri K. Vfticbct (Hydenfbad): 1 
welcome this Bill but I want to draw 
the attention of the hon. Minister to 
clause 2 (ii) which says:

‘Mn Order XLVI of the First 
Schedule,—

(a) after ru le 4, the following 
JTule shall be inserted, namely;-—

“4A. The provisions of rules 2*
3 and 4 shall apply to any reference 
by the court under the proviso to 
section 113 as they apply to 4 
refeceace under rule 1*’; and

(b) in rule 5, after the words 
and figure ‘under rule I* the words 
and figures ‘or under the proviso 
to  section 113* shall be inserted.’*

With regard to this, I would submit 
that the provisions of rule 2 cannot 
be made applicable in this case be
cause here it is said that no decision 
should be given regarding a pani- 
cular point as to whether any parti
cular regulation , is ultra vires or not. 
Therefore, what I submit is that no 
Judgment can be passed in such crises 
because the definition that is given of 
“judgment** in the CivQ Procedure 
Code Order XX, rule 4(2) is:

“Judgments of oth^r courts shall 
contain a concise statement of the 
case, the points for determination, 
the decision thereon, and the 
reasons for such decision.**

This means that when there is a ques
tion as to whether a particular regula
tion is ultra vires or not, then a deci
sion on that issue cannot be given. 
That is what is intended by this provi
sion here. So, there can be no judg
ment and when there is no judgment 
there is no difficulty.

I shall now invite the attention of 
the House to rule 2 of Order XLVI. It 
says:

“The Court may either .stay the 
proceedings or proceed in the c ase 
notwithstanding such reference, 
and may pass a decree or make 
an order contingent upon the 
decision of the High Court on the 
point referred;

but no decree or order shall be 
executed in any case in which 
such reference is made until the 
receipt of a copy of the judgment 
of the High Court upon the refer
ence.**
Thia r u le  2 c o n te m D la t e s  that a 

judgment^ has been given and tnere- 
fore it says:

‘‘notwithstanding such reference, 
may pass a decree”.

In th ^  particular case there cannot be 
any decree because that will be an im
portant issue and that issue will not 
be decided, theref^/re there cannot be 
any Judgment, and therefore this rule
2 cannot be app^cable to such casea. 
My submission, therefore, is that this 
rule 2 may not be made applicable as 
it is sought to be made applicable 
under clause 2(ii). Similarly in sub
clause (ii) of clause 2, in part (b) it is 
stated:

“in rule 5, after the words and 
figure ‘under rule 1* the words and 
figures ‘or under the proviso to 
section 113̂  shall be inscrtod.**
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This rule 5 of Order XLVI is also of 
that nature and it is applicable only 
to judgement* and decrees. Rule 5
says :

“Where a case is referred to the 
High Court under Rule 1, the High 
Court may return the case for 
amendment, and may alter, cancel 
or set aside any decree or order 
which the court making the refer
ence had passed or made in the 
case out of which the reference 
drose, and make such order as it 
thinks fit/’

This rule contemplates only such cases 
where the judgment has been passed 
and the High Court gives its judfgment 
on those points also. What it means 
is that the High Court may return the 
case for amendment, or it may .'ilter 
or cancel or set aside any decree or 
order. But as I said just now, there 
cannot be any judgment or decree in 
this case and therefore this rule 5 will 
be absolutely inapplicable. The pro
vision that is made, namely, that “in 
rule 5, after the words and figure ^or 
under rule T the words and figures ‘or 
under the proviso to section 113’ j-hall 
be inserted” means that it would be 
applicable to rule 5. I submit that so 
far as rule 5 is concerned, this would 
be rather inconsistent. This should not 
be made applicable to rule 5. It should 
not be made applicable to rule 2 also. 
In regard to rule 3, I agree. That rule 
says:

“The High Court, after hearing 
the parties if they appear and 
desire to be heard, shall decide the 
point so referred, and shall trans
mit a copy of its judgment, under 
the signature of the Registrar, to 
the Court by which the reference 
was made; and such court shall, 
on the receipt thereof, proceed to 
dispose of the rase in conformity 
with the decision of the High 
Court.” '

This is quite all right. This is a 
matter in which a reference has b ^ n  
made but no decree or final orders 
have been passed. But so far as Nos. 2 
and 5 are concerned, this should not 
be made applicable to them as they 
would be quite inconsistent with the 
intention of this legislation. There
fore, only rules 3 and 4 should be made 
applicable.

Shri C. Sabramaniam (Madras): I 
welcome this measure. In very many 
cases, the constitutional point has been 
raised whether a certain Act offends 
certain provistons of the Constitution, 
and if we only study recent cases, it 
makes a very interesting study by 
104PSDb.

itself. Recently, a question was raised 
in the Madras High Court as to 
whether the section in the Indian 
Penal Code making the offence of 
adultery punishable offends the Funda
mental Rights under the Constitution. 
Under the I.P.C. it is only the man 
who is made punishable for adultery 
and the question raised is: Is it not 
discrimination on the ground of sex? 
(Some Hon, Members: Hear, hear.)
Being a very interesting point, the 
High Court Judge before whom this 
was raised thought that he should 
refer it to a Bench of the High Court. 
So, the matter is pending before the 
High Court. Then there is another 
case. There is an Act passed by the 
Madras Legislature for the prevention 
of bigamy. Bigamy is punishable for 
the Hindus. If a Mohamedan marries 
two wives, he is not punished; if a 
Hindu marries two wives, he is 
punished. Therefore, the iwint has 
been raised: Is it not discrimina
tion on the ground of religion? 
These are two interesting cases 
which have recently come up. 
Where such interesting and intricate 
points arise, it will not be easy for a 
subordinate judge or magistrate to 
give a decision, and once we allow the 
subordinate judiciary to pronounce 
judgment on the validity of these Acts, 
perhaps we shall be faced, with a be
wildering mass of contradictory pro
nouncements varying from one coi’Tt 
to another. Therefore, it is better that 
where a court is Justified in thinking 
that a valid constitutional point for 
consideration is involved it should 
refer that matter to the High Court to 
have an authoritative pronouncement 
from that Court. It is not necessary 
to wait till the matter is crystallized 
and then go to the High Court for 
ultimate decision. It is during the 
transition period when the points are 
being raised that any provision of this 
sort ought to prove useful. Therefore,
I feel that it is completely necessary 
that such a provision should be made.

In this connection, I want to mention 
that whenever an Act is held to be 
ultra vires of the Constitution or the 
powers of the legislature, the legis
lature feels as though the courts are 
infringing upon its rights. Similarly, 
whenever certain defects are pointed 
out and another amending Act is 
brought forward for removing those 
defects, the courts begin to feel that 
the legislature is trying to fill the g«n. 
After all, the legislature and the Judi
ciary should be co-ordinating and com
plementary authorities and If there Is 
any defect and It la pointed out bv the 
ludiciary, it is the d u tr of the legis
lature to fill the gap. If we look into 
th^ proceedings in some of the comii
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it looks as though the judiciary is at 
war with the executive and it seems 
as if the courts are taking the attitude 
that the legislature is trying to over
reach them and trying to go back on 
their orders and judgments whenever 
the latter take action for the purpose 
of Ailing the gaps. The legislatures 
should also realize for their part that 
after all the courts of our land have 
got the right and the duty to give 
their opinion on the validity of the 
Acts passed by themselves and the 
judiciary also should realize that after 
all Parliament and the legislatures 
are there as representatives of the 
people for the purpose of making jaws 
for the smooth administration of the 
country. It is in this view that the 
judiciary and the legislature should 
work. This seeming war between the 
judiciary and the executive and the 
legislature should be put an end to at 
an early date. After all, these are two 
limbs of the administration and there 
is no question of one being at war 
with the other. There is no question 
of the judiciary existing without the 
executive or the legislature. With these 
words, I support the Bill.

Star! Hath! (Saurashtra); I rise to 
welcome this Bill. After the passing 
of the Constitution, there have i^een 
so many cases involving interpretation 
of the Constitution. Of course, very 
interesting illustrations have been pro
vided by the previous speaker Mr. 
Subramaniam. I may add one more 
?nstance, napely rationing. An in
genuous lawyer may take it to a iourt 
of law and challenge it on ground of 
discrimination for a man staying in 
a town who gets only nine ounces of 

_ ration can say that the other man in 
an unrationed rural area gets more 
than he ^and that amounts to discri
mination. Numerous such cases would 
arise, and it is not at all safe that deci
sions on these questions should be loft 
to the subordinate judiciary. In that 
respect, the Bill is very well conceived 
and it is proper that the House ‘.ho\ild 
pass it in the form in which it is 
presented. Under article 228 the 
parties have l>een given a right to 
move the Hii?h Court. But there is 
some doubt because it provides that 
this can be done only when it involves 
a question of law as to the interpre
tation of the Constitution. There may 
be cases where an Act of a State may 
be vUrn vires the Constitution; it may 
he that an executive order of a State 
or an executive act of a State may be 
It If ret vfren the Constitution; it may be 
lhat a bve-law may be ultra xHres the 
Union Statute; or it miffht be that a 
^Tnion Statute may be ultra vires the

Constitution. There may be so many 
cases arising and which may not really 
relate to the actual interpretation of 
the Constitution itself. Perhaps the 
parties may not move the High Court 
in this behalf. Anyway whatever 
doubt, if at all there was, has now 
been removed and it has k>een aiade 
obligatory upon the sulK>rdinate judi
ciary to make a reference to the TIigh 
Court in all cases in which the ques
tion of validity of a law or enactment 
arises.

Another point that arises is whether 
the decision of a High Court of another 
province or State is binding on the 
subordinate court. For instance a case 
arises in Madras before a subordinate 
court and a similar case has been 
decided by the High Court of Bombay. 
Would that decision of the other High 
Court be binding on that subordinate 
court? The whole point is that we do 
not want to leave the decisions of 
such important matters in the hands 
of the subordinate judiciary. It may 
perhaps be argued that when another 
High Court has applied its mind to a 
particular piece «of legislation end 
declared whether it is valid or invalid, 
the subordinate judge might ^et a 
guidance from the judgment of that 
court. But he may take into his head 
not to follow the decision of that High 
Court as he is not bound to take that 
decision as binding. Therefore, is 
but proper that unless a case or the 
very point at issue has been decided 
by the High Court to which that court 
is subordinate, it should be referred to 
the High Court.

Shri Naiiraddin Ahmad (West Ben
gal) : I am afraid I cannot lend my 
whole-hearted support to this Bill. 
Every point of diflficult and com
plexity which arises before a judge 
or magistrate, of even the lowest 
class, has to be decided by him. 
On no account can a magistrate 
or judge be excused from facing e\en 
the most difficult and abstruse . êgal 
point. It is assumed that a judi?e or 
magistrate ha: a right to 'iecicle
matters and also to take the responsi
bility of deciding questions of law, 
however difficult and however im
portant and abstruse they may ĵe. I 
do not se6, therefore any reason why 
we should not allow the judges and 
magistrates of first instance to decide 
aiie.*;tions of constitutional law, namely 
the validity or otherwise of an Act or 
law before him.

The fear which . seems to h v e  
prompted this provision is that a 
magistrate or judge of first Instance 
may make mistakes. The Constitution 
has been made so complicated 
and so difficult even. Sqt



7162 Codes of Civil and 20 APRIL 1951 Criminal Procedure
(Amendment) Bill

716JJ

Court Judges and Supreme Court 
Judges that this fear is not unfounded. 
The fear is that the subordinate judges 
and magistrates may too easily declare 
a law to be invalid. That is the fear. 
But I think that judges of first instance 
in the mofus$il would be rather inclined 
to hold that a law is not invalid on 
account of the Constitution. On the 
other hand he would be too ready to 
hold that the law is valid and that it 
is not ultra vires of the Constitution. 
There are many magistrates and judges 
of the first instance in the Tnofnssil 
who go out of their way to declare 
a law to be valid.

Rather the fear that the law may be 
declared invalid may arise in the case 
of the High Courts and Supreme Court 
who are absolutely independent. Bat 
I do not think that even this fear is 
really justified. Whenever a question 
of the validity of a law arises it should 
be decided by a magistrate or judge 
in the usual course, as other questions 
of law are decided by him. I think it 
is wrongly assumed in this Bill that 
the question of the validity of a 1*jw 
would be too much and beyond the 
legal or judicial capacity of a magis
trate or judge of the first instance* It 
does not follow that merely because 
the question of the validity of a law 
is involved it is a difficult question to 
be decided. Questions of law on Civil 
Procedure, Criminal Procedure and on 
Evidence Act and other Acts < ften 
involve extremely difficult questions. 
But a judge or a. m agi^rate has to 
decide all these. Why should a magis
trate or judge be thought incapable of 
discharging his duty here as in other 
important or difficult questions of law?

The effect of this law would be thi^t 
if there is a rich party which; wants to 
delay matters he may take objection 
that a certain law on which the case 
depends is invalid and it would be 
rather easier f o r a  magistrate or judge 
of the first instance to be inclined to 
agree without deciding it that the luw 
is invalid on account of the Constitu
tion. He would rather be inclined to 
think that the law is invalid and just 
get rid of the case. The effect of that 
would be that the case goes up to the 
High Courts. In the mofussil in most 
cases the parties are poor men. The 
result would be that these cases would 
go to the High Courts without any 
lawyers to argue and the High Courts 
would be called upon to express their 
opinion without sufficient or proper 
argument. We have seen that :n tK. 
Supreme Court arguments of an 
elaborate character are addressed. So 
it seems to me that the case will go 
up before the High Court, a tried case 
without any argument, and the Judges 
also will be deprived of the assistance

which may be derived from an able 
and complete argument. After all, 
Judges are entirely different people 
than Members of the Legislature. 
They require and appreciate really 
sound argument and real help jefore 
they would come to a finding on law. 
But we are too ready to come to con
clusions on anything. I therefore 
submit that the real purpose of having 
a proper decision on the constitutional 
question would be really frustrated, 
because without sufficient argument 
the most competent and able Judges 
will rather feel it difficult to express 
any opinion. I should j;^ther have 
thought that it was far better to leave 
the courts of first instance to decide 
constitutional questions. After all they 
would deal with small and petty cases 
and a wrong decision on this matter 
would not very much matter or more 
than any other wrong decision .vou'J 

.matter. For instance, any wrong deci
sion on limitation or the admissibility 
of evidence or on procedural ^aw or 
substantive law would lead to injustice. 
Any wrong decision in these matters 
will not lead to greater injustice than 
can be expected froni a wrong decision 
of law on a constitutional question. 
So I submit that in small cases the 
Magistrates and Judges should ijetter 
be left to decide things for themselves. 
The reference to the High Court would 
not in all cases be very satisfactory 
or the decisions cannot always be right 
in the absence of full and complete 
argument which., will happen in most 
cases. It will benefit the rich and at 
the cost of the poor. If there »s a 
rich litigant who can come to the Higra 
Court and get his points heard, he v îll 
get an advantage over his poorer 
adversary. I therefore should have 
thought that the law should have been 
left exactly as it is, namely, to ;.llow 
the Judges and Magistrates to function 
in the ordinary way and decide a 
matter. After all. it. will aflect only 
tl^e cases in which those decisions are 
given. The decisions of the High Court 
and the Supreme Court stand on a 
different footing altogether. Those 
rulings are authorities and would be 
binding upon all. But not so the deci
sions of a subordinate judiciary. There
fore the mischief that may be expe(.»ted 
from a wrong decision on constitutional 
questions is not very great. And deci
sions against the validity of*an Act 
would not be easily given by a sub
ordinate judiciary, as easily as would 
be done by the High Court or the 
Supreme Court. I therefore should 
have thought that the matter should 
have been left exactly where it is and 
not make confusion worse confounded. 
It will lead to multiplication of suits 
and points before the High Court and 
orobably there will be an Impasse.
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With regard to sub-section (2) in the 

p):opo8ed section 432, power is pur
ported to be given to a Presidency 
Magistrate to refer a question of law, 
which may arise during the pendency 
or the hearing of a case, to the High 
Court. I think this is a most unusual 
position. There are authorities which 
show that many Magistrates and 
Judges, being unable to decide a ques
tion of law or unwilling to undergo 
the labour, have referred such cases 
for the opinion of the High Court. The 
High Court in its turn returns them 
with the Anding that the question does 
not arise, it is rather premature, and 
the question of law however difficult 
it may be the Magistrate or Judge 
must decide for himself. If he comes 
to a wr<»ng conclusion and if the case 
comes up properly before the High 
Court then will be the time for them 
to interfere. So there are cases like 
this. Therefore a Presidency Magis
trate should b^ allowed, and it should 
be obligatory on his part, to decide a 
question of law which may arise in 
the course of the hearing and not 
merely delay matters by referring the 
question of law to the High Court. I 
also fail to see why this power should 
be given to the Presidency Magistrate 
and not to other Magistrates and other 
Judges. If a question of law is diffi
cult for a Presidency Magistrate, who 
is a superior Magistrate with much 
judicial and executive experience, it 
would be more difficult for an ordinary 
Judge and a Magistrate to decide a 
question of law arising before him 
during the pendency of a case. There
fore, if a Presidency Magistrate is to 
be given this power of referring a 
question of law to the High Court, it

all the more desirable that the other 
Magistrates and Judges of an inferior 
rank should also be given this power 
to refer this matter to the High Court. 
But I submit that the question of 
reference of a point of law v/hich 
arises in the course of a case to the 
High Court is absolutely unusual. It 
Is contempt for the High Court, and 
such reference of questions was con
fined hitherto to a stage when the 
Judge refers the matters in civil and 
criminal cases to the High Court. They 
arise at a suitable stage and it is only 
then that the matters are referred to 
the High Court for decision. The 
Presidency Magistrates should not be 
given this power and, as I said, the 
thing is absolutely unusual. The case

[Mr. Speaker in the Chair]
should not be referred to during the 
midst of an argument of a case or the 
hearing of a case. This also would be 
fully exploited by the rich party who 
wants to delay matters. And then it

may be that a Magistrate or a Judge 
has expressed an inclination towards 
a particular party and it often happens, 
especially in a criminal case, that 
applications are made for transfer. And 
then Gigain a point will be taken of 
a question of law and the Magistrate 
or Judge may be inclined to agree that 
it is a difficult point and he would be 
glad to get rid of the point for the 
time being by referring to the High 
Court. In these circumstances I sub
mit that this power of the Presidency 
Magistrate, or for that matter of any 
Magistrate or Judge, to refer the ques
tions of law which arise during the 
hearing of the case, which is so un
usual, should not be accepted without 
sufficient thought.

Dr. Tek Chand (Punjab): Not every 
question of law, under clause (1).

Shri Naziruddin Ahmad: So far as
the Presidency Magistrate is concerned, 
clause 2 says “any case pending 
before him”. It is any questimi of 
law, not even a constitutional ques
tion of law. The Bill really deals 
with constitutional questions. The 
grave question involved is aiiy 
wrong decision about the in
validity of a law by virtue of ihe 
Constitution. But in dealing with 
that subject, in sub-section (2) of the 
proposed section 432 of the Criminal 
Procedure Code, entirely new matter 
has been brought in. It is not a 
Constitutional question at all. So this 
should have been dealt with separately. 
For the time being I suggest that 
clause 2, sub-section (2) of the pro
posed new section be deleted. It does 
not appertain to the immediate matter 
in hand. It is not germane to ilie 
subject and it should therefore form 
part of another Bill, if necessary. This 
should be resorted to atter taking suffi
cient opinion of the State Governments, 
the High Courts and the Supreme 
Court and other authorities. I there
fore submit that this sub-section (2) 
should be deleted. On the whole I am 
against an enactment of this kind which 
would rather absolve the magistrates 
and judges ivom facing the con
sequences of a decision and the fear of 
a premature or unnecessary declaration 
of the invalidity of a law is rather 
practically unjustified. It is to be 
feared from an Apellate court because 
these courts are very independent and 
though in theory magistrates and 
judges of inferior rank are independ
ent, still it is common experience of 
all that they feel that they are also 
independent. Under these circum
stances, I beg to oppose the principle 
of the Bill and particularly clause 2 
of {he proposed new section 432 of the 
Code of Criminal Procedure.
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There is another small matter. 
Clause (2) runs as follows: .

‘‘A presidency magistrate may,
if he thinks At in any case...... ”
In the Criminal Procedure Code the 

words ‘̂presidency magistrate'’ are 
capitalized also. Somehow or other 
there is a contempt of judicial authority 
so tar as the draftsmen are concerned. 
They always treat them as matters of 
insignificance. I simply draw the 
attention of the House to this so that 
the attention of the proper authority 
may be drawn , to this matter.

Dr. Deshmukh (Madhya Pradesh): I 
think I am destined to differ from the 
hon. Law Minister in many particulars 
and I am sorry to find myself in dis
agreement with him on the advisability 
01 passing this Bill also. By this Bill, 
we are amending not only the Code of 
Civil Procedure but also the Code of 
Criminal Procedure. Our fear naturally 
is that at the present moment the con
stitutional safeguard provided by 
Article 228 is not being sufficiently 
resorted, to and thereiore, it is neces
sary to make all these interpretations 
of the Constitution as well as all other 
Acts referable as early as possible to 
the High Court and the Supreme Court 
so that the lower courts do not dabble 
in them and arrive at their own con
clusions. Now this point has been 
very well argued by my hon. friend, 
Mr. Naziruddin Ahmad and I am in 
substantial agreement with him, be
cause here the interpretation is not 
limited only to the Act of the Consti
tution but it refers tq all Acts, 
ordinances, regulations and to any pro
visions contained in any Act and 
incidentally to any rules framed under 
any Act.

Shri Naiiruddin Ahmad: Any ques
tion of law leading to an interpreta
tion of a ruling.

Dr. Deshmukh: Yes. The Bill covers 
that also. So my submission is 
that this Bill really involves the whole 
range of cases in such a wide sense. 
It would result in so many different 
points being left undecided by the 
trying courts and one would not be 
surprised if a very large number of 
cases really come to a .standstill as n 
result of this position. As everybody 
knows it is our business as lawyers to 
see wherever we can find a defect to 
make as much of it as possible and 
even in a palpably sound case where 
there is little possibility of doubt or of 
raising the question of interpretation 
of any Act or ordinance, it is quite 
within our capacities to make out

case and convince the judge as well as 
the jury wherever that may be neces
sary that our point of view is correct, 
that it involves not only the interpreta
tion of a particular Act or ordinance 
but that it goes substantially against 
the interpretation of the Constitution 
also and then what will happen. Sir? 
We can very well imagine that such 
kinds of issues would arise in innumer
able cases and then the cases will 
have to be reported to the High Courts 
and their decision awaited. Already 
we find the hon. Law Minister envisag
ing the difficulty about the accused 
persons and so he has had to make 
this provision:

“Any court making a reference 
to the High Court under sub-section
(1) or sub-section (2) may, pend
ing the decision of the High Court 
thereon, either commit the accused 
to jail or release him on bail to 
appear when called upon/'

So here a lot of difficulties will arise. 
There are many important cases where 
constitutional questions may and do 
arise and therefore when the cases are 
not bailable, the accused will have to 
be in jail for a very long time. The 
Bill does not provide that because a 
constitutional issue has been raised 
and the High Courts and the Supreme 
Court are likely to take long, that he 
should be released on bail. There is 
no provision like this. So in many 
cases it is likely to prolong the life of 
a prisoner in a jail who might ulti
mately be judged innocent and be 
acquitted. Moreover the provisions 
that exist regarding references so far 
are very much limited. The capacity 
of the judge to make a reference and 
to put both sides of the question is 
also limited because 1 find from the 
quotation that has been made here 
that the lower magistrates are not held 
in very great respect or regard by the 
hon. Law Minister. Therefore the way 
and the ability with which they make 
the reference is bound to vary so much.
I do not know, if there is going to Le 
any provision for the parties to go on 
and argue the cases before the High 
Court. I do not know what provision 
there is or whether i t  will be possible 
for them to do so. Jf that is possible, 
even then, Sir, this is bound to be at 
a preliminary stage of the ca.se when 
most of the other issues are not deter
mined, when no evidence has been 
taken and it is perfectly imaginable 
that the view that the High Court may 
take on such a preliminary and insuffi
cient evidence and arguments before 
them may be altered when the facts 
of the full case are stated and the 
whole case comes before them. I do 
not wish to oppose the Bill but as In
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the other case, we have had instances 
in which the cocksureness of the 
Treasury Benches has been falsified. 
So I would not be surprised if in this 
case also, we ultifnately do not rectify 
the situation, but make it worse. The 
Act means every possible Act and zny  
Act even passed by the provincial 
legislature as also regulations and 
rules and such other things. A host 
of law points and questions of inter
pretation that would be coming in 
various different cases are .bound to 
be most enormous and from that point 
of view and from the point of view 
also that the High Courts while giving 
their opinions in many cases, will pro
bably say; “Let this await the trial 
of all the issues”. We are not in a 
position to ^ v e  our opinion; then 
again what will happen to the amount 
of work that the High Courts will have 
to do? I do not know how many more 
judges would be necessary to comply 
with this Bill promptly because the 
interpretation of an Act is not a simple 
m atter......

Mr. Speaker: May I just point out 
to the hon. Member that, so far as I 
see, this does not mean a reference in 
every case in which a question . is 
involved or raised. It definitely is 
restricted to cases, where the +rying 
court is of opinion that it is invalid. 
Therefore it will not be in every case 
where a Question is raised that ihere 
will be a reference. It is perfectly 
clear that it involves a question of 
validity of an Act or an Ordinance or 
a Regulation.

Dr. Deshmukh: I am speaking with 
full realization of what you have 
pointed out, Sir. As we know the 
amount of legislation that is being 
pushed there in all the State Legis
latures is immense. We are living in 
extraordinary times. We have to pass 
ordinances, several amending Bills and 
so on and I do not know if the hon. 
Minister has heard, but it is Ihe 
experience of many people that those 
who are authorized to deal with law 
themselves do not know what exactly 
is the position of law at any given 
moment. So, under these circum
stances, I think it would certainly 
create many diflftculties. I do not wish 
to take any more time of the House, 
but I think ultimately we will find 
that this has raised many Issues and 
the strength of the High Court Judges 
—probably some of us may find a place 
there and that might be a good fortune 
or a windfall for lawyers—will have 
probably to be increased enormously.

Dr. Tek Chand: I had no intention 
to take part in this debate; but after

hearing the speeches of my hon. friends 
Mr. Naziruddin Ahmad and Dr. Desh
mukh, I feel it my duty to say a tew  
words. With great respect to both 
the hon. Members, I feel that they have 
entirely misconceived the position. I 
consider that this Bill is a very neces
sary measure and it should be passed 
in the form in which it has been intro
duced by the hon. Law Minister.

After the present Constitution had 
been passed, questions have been 
arising not only with regard to the 
Interpretation of certain articles of 
the Constitution, but also whether o 
particular existing law is in accordance 
with the Fundamental Rights which 
have been guaranteed by the Consti
tution. Questions have been raised in 
the courts as to whether some Acts, 
which were passed by the various 
provincial legislatures or the Central 
legislature years ago, are still valid. 
When such questions arise, it is very 
necessary that they should be decided 
by the High Court and settle the law 
with regard to the territory comprised 
in the jurisdiction of that High Court. 
I will give an instance; that of the 
Punjab Alienation of Land Act. That 
Act was passed in 1900. For fifty 
years it had stood on the statute book. 
It was an Act which was of a highly 
discriminatory character. Under it, the 
Executive could declare certain tribes 
as agricultural tribes. That is to say, 
persons born in certain tribes, merely 
because of their birth were entitled to 
certain privileges with regard to the 
alienation of land. Efforts were made 
to contest the validity of this Act dur
ing the British regime but they were 
all turned down, and rightly as the 
legislature was supreme and within ihe 
sphere of the power delegated to it 
by Parliament it could pass any law. 
There being no fundamental rights 
guaranteed to the people, their validity 
could not be challenged. The position, 
however changed after the present 
Constitution was passed last year, and 
the question arose whether certain pro
visions of this Act are valid. So far as 
I know, in alrriost every district of the 
province of East Punjab, suits had been 
filed and were pending as to the 
validity of this Act. Lengthy and 
expensive litigation was in progress 
and there was likelihood of contra
dictory Judgments being delivered by 
subordinate courts. Luckily, so far as 
that particular Act was concerned, the 
President of the Indian Republic inter
vened and on the advice of the 
Ministry, has declared this Act to Le 
ultra vires, and all that litigation has 
thus ended. If this had not been done, 
the position would have been very 
serious. IMfTerent subordinate Judges

Criminal Procedure 7169
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would have gone on hearing those 
cases for months and years; then, 
the cases would have been taken to 
the District Judge in appeal, and then 
to the High Court, and, the High 
Court, after four or five years or more 
would have come to a decision. Durmg 
all this period the law would have 
been in a state of uncertainty. Similar 
questions arise with regard to some 
other Acts, but in all of them the Pre
sident cannot take action. A simpler 
remedy has to be provided and this 
Bill seeks to do so. It is not in the 
public interest that all such rases 
should continue to be fought out by 
the litigants in various courts in each 
province and then after so much time 
and expense, the m atter should go to 
4he High Court for an authoritative 
decision. The Bill lasrs down that as 
soon as a question is raised about the 
validity of any Act the Court should 
consider it and if it is of the opinion 
there is a serious doubt ' about the 
validity of the Act or any particular 
orovision in it. it will make a reference 
to the High Court forthwith. I think. 
Sir. if you look at the matter from the 
general point of view and not from the 
point of view of any particular indivi
dual you will agree that this is a 
measure which will lead to simplifica
tion of litigation and to definite deci
sions being come to on points which 
may be raised in hundreds of courts 
in the same province.

With regard to the interpretation of 
the Constitution itself there is already 
a provision in article 228, which, in a 
wav. meets many of the objections 
which Mr. Nazituddin Ahmad has 
raised. Article 228 says:

‘‘If the High Court is satisfied 
th«t a case pending in a court sub- 
erdinate to it involves a stibstantial 
oupKtion of law as to the inter- 
prpfation of this Constitution, the 
determination of which is neces- 
snrv for the disposal of the case, 
it shall withdraw the case and 
may—

either dispose of the rase 
ilself. or

(b) detprinlne the said question 
of law and return the ^ase to the 
court from which.......... ”

That DOwer is «iven to the Hi^h Cour^. 
and it has been exercised bv the Hiffh 
Courts in some cas^^. an inst»nre, 
a nartv moved tbp Hlffh Court Simla 
with re«»rd to the ^^^liditv of spcfion 
1?4-A pnd spction IS. -̂A of the Ppnal 
Code Aft^r the npss<n^ of th^ ronsti- 
tntion. The High Court frqn<jf̂ »r»̂ H 
♦he rflse to if<! own fWe pnd decided 
♦hat it was ultra vires, and with that

decision, so far as the province is con
cerned, the law was settled. Other
wise, the m atter would have been 
pending before twenty or thirty  magis
trates and we do not know how long 
it would have taken to come to a deci
sion. That power now rests with the 
High Court alone and with regard to 
the interpretation of the Constitution 
only. This Bill goes further. It pro
vides that when a matter is raised l>e- 
fore a subordinate court and if that 
court is satisfied that a provision in an 
Act or Ordinance or Regulation is 
ultra vires, it shall refer that particular 
point to the High Court; and the High 
Cour^ shall decide it and its decision 
will be binding on the court. I submit 
that this is a very appropriate proce
dure.

If I may give a similar instance. 
The Punjab legislature passed the Sikh 
Gurudwara Act in 1925. A special 
Tribunal was set up to decide certain 
questions arising with regard to the 
Gurudwaras. Similar questions were 
involved in suits pending in the ordi
nary courts. A provision was made 
that if one of the issues related to the 
particular points which could only be 
decided by the Gurudwara Tribunal, 
the subordinate judge or district Judge 
before whom the case was pending 
should draw up a statement relating 
to that particular point and refer it to 
the Gurudwara Tribunal, and * in 
accordance with the decision of that 
Tribunal, the subordinate Judge or 
District Judge shall decide the suit. 
That was a salutary provision and it 
cut down litigation to a considerable 
extent. Similarly, with regard to cases 
involving points regarding the validity 
of Acte, as being repugnant to the 
Constitution, this piovision is very 
necessary. I submit, therefore, that 
the apprehensions which my hon. 
friends have, are baseless; on the other 
hand, it will lead to saving of time, 
saving of expense, and certainty of the 
law.

Reference has been made to the pro
visions relating to the Criminal Proce
dure Code. With regard to this, criti
cism has been levelled by both the 
hon. Members against clause (2) of 
section 432 as sought to be substituted 
by this Bill. This clause (2) however 
exists already in the present Criminal 
Procedure Code, section 432, and T 
believe, has stood there since 1882. if 
not earlier. That has been repeated 
word for word in clause (2) of this 
section in this Bill. Section 4.32 of the 
Code reads as follows;

'‘A Presidenrv Maristra+e mav, 
if he thinks fit, refer for the 
opinion of the Hisrh Court any 
question of law which arises in the

Criminal Procedure 7171
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hearing of any case pending before 
him, or may give judgment in any 
such case subject to the decision 
of the High Court on such reference 
and pending such decision, may 
either commit the accused to jail, 
or release him on bail to appear 
for judgment when called upon.'^

That is exactly incorporated in clause
(2) of the Bill. It had to be done be- 
rause the whole section has been re
cast and has to be substituted by a 
new section: The only new thing that 
is added is clause (1), which is a 
repetition of the provision relating to 
the amendment of the Civil Procedure 
Code. The arguments which have been 
adduced in its favour hold good here 
also. Therefore, there is no danger of 
any accused persons being thrown into 
the jail and their getting old and 
dying there as Dr. Deshmukh 
apprehends...

Dr. Deshmukh: I did not say, dying.
Dr. Tek Chand; ..............  or escaping

Dunishment as Mr. Naziruddin Ahmad 
thinks. Therefore, I submit that this 
Bill is based on very sound orinciples 
and that it should be passed without 
further discussion.

T have to say a word with regard to 
the observations made bv my hon. 
friend Shri Shiv Charan Lai. He thinks 
that after the words “Act, Ordinance 
and Recfulation.” which are already in 
the Bill, should be added the words 
‘‘rules or orders”, that is to say, when 
a question relating to the validity of 
a particular rule or particulr;r order 
nassed under an Act. Ordinance, or 
Keffulation arises and this should also 
be referred to the Hi^h Cour^ in ihe 
same manner as the Bill orovides for 
points relating to the validity of an 
Act. Ordinance or Regulation itself. 
With respect, I would say that it is not 
necessary nor desirable that every 
little case in which is involved the 
validity of an order passed by a Col
lector or some other officer to whom 
power has been delegated to frame a 
nile or pass an order, be sent to the 
High Court. This will unnecessarily 
swell the number of cases in which 
references are to be made to, the Hi eh 
Court What the Bill proposes to take 
there are three ca.ses of ma^or im- 
nortanr*ei (i  ̂ Act of the Ce^tr?il Tjerris- 
lature or Act of one of the State L^^pis- 
latures, and (ii) Ordinances which 
stand on the same footing as Acts of 
the legislature and (iii\ Regula1:lons. 
It is not every Regulation, but onlv 
♦hose passed ir  Bengal. Bombay and 
Madras, or regulations as defined in 
the General Clauses Act of 1897. These
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are Regulations of old days, promul
gated before legislatures had been
established but which have been
retained on the Statute Book and
therefore, they have the same force 
and are on the same footing as Acts 
and Ordinances; as for instance
Regulation III of 1818. The Bill, there
fore, applies to those cases only in 
which the validity of an Act of a
Legislature is involved and not the
validity of an order pa3sed by a
Collector or by a Secretary to Govern
ment or some other officer, acting under 
power delegated to him. Tliese do 
not come within the purview of the 
Bill and rightly.

Sir, I think this is a salutary provi
sion and the Bill should be passed fls 
it is.

Dr Ambedkar: May I be permitted 
to adopt the observations of my hon. 
friend Dr. Tek Chand in view of the 
fact that there is very little time and 
also because thete is very little that I 
need say in addition to what he has 
already said here? We discussed these 
questions and he has now expressed 
what I would have expresse4 If 1 had 
the chance. I think that should suffice. 
If there is any point arising out of any 
amendment or things like that, then 
certainly I shall deal with them.

Mr. Speaker: The question is:

“That the Bill further to 
amend the Code of Civil Proce
dure. 1908. and the Code of 
Criminal Procedure. 1898, be 
taken into consideration.”

The motion was adopted.

Claase 2.— (Amendment of Act V of 
1908.)

Shri Shiv Charan Lai: I have an 
amendment to this clause which I 
shall move, in case the hon. Law
Minister is Vvllling to accent it. Other
wise I will not move it.

Dr. Ambedkar: No, it is not the
intention to accept it.

Shri K. Vaidya: Sir, Rule 2 of
Order XLVI and Rule 5 of the same 
Order seem to be inconsistent and I 
would like tQ have some clariflcatlon 
of the position from the hon. Law
Minister. I am referring to my amend
ments Nos. 2 and 3 of List No. 3. 
Amendment No. 1 I am not moving.
I had already raised this point before 
and I would like to hear what the hon. 
Law Minister has to say.



^ili Coda of CMi and 20 APRIL I95t Criminal Proc€dure 
(Am«ndm«nt) Bill

i m

Dr. Ambedkar: I am not prepared
to accept the amendments proposed by my hon. friend because I do not think 
it is right and proper that all the pro
ceedings in a case should be stayed.

Mr. Speaker: But Mr. Vaidya is not 
moving his amendment No. 1 arking 
for that.
4 P.M.

Or. Ambedkar: Yes, Sir. But the 
other amendments he refers to are
consequential to his amendment No. 1 
If that is not moved, then there is no 
substance in the other amendments.

Shrl K, Vaidya: They are not con
sequential because..........

Mr. Speaker: Let him explain the 
pofilUoQ first.

Dr. Ambedkar: As X understand it, 
the position is this. It is suggested 
that when a reference is made by the 
subordinate court to the Hign Court, 
ail further proceedings in the matter 
should stay. That is the fundamental 
pomt of tne hon. Member. That court 
should do nothing until the High Court 
returns the papers with its interpreta
tion. With that position I entirely dis
agree for this reason that a case might 
involve one issue of a constitutional 
nature and many other issues which 
may have nothing to do with the 
Constitution. And I do not under
stand why a magistrate who is required 
under this Bill to make a reference to 
the High Court on one of the many 
points which are involved in the case, 
should be debarred from proceeding 
further with the other issues. There
fore 1 am not prepared to accept his 
first amendment whereby he wants:

That in part (i) of clause 2, in the 
proposed Proviso to section 113 of the 
Code of Civil Procedure, 1908, the 
words ''and shall stay the further pro
ceedings in the case" be added at the 
end.

The rest of them are purely con
sequential.

Shrl K. Vaidya: They are not, I sub
mit, consequential because Rule 2 of 
Order XLVI as well as Rule 5 of 
Order XLVI relate only to cases where 
judgments are given and in a case 
where an issue has been referred to 
the High Court there will be no judg
ment. Under Rule 4 of Order XX the 
issue should be decided and only then 
can there be a judgment, and Rule 2 
of Order XLVI refers only to cases in 
which judgment is given. Rule 5 also 
refers to cases where judgment is 
given. Therefore these two rules are 
iaeoniieteiit or inapplicable to this BIU.

104 94k '

Dr. Amh.edkar: I would point out
that it is left to the discretion of the 
subordinate judge. He may make an 
order staying proceedings or he may 
not. My hon. friend wants that the 
discretion of the subordinate judge 
should be taken away and in all cases 
he should make an order staying the 
proceedings. Therefore I am not going 
to accept his amendment.

Mr. Speaker: Is the hon. Member 
keen on moving his amendment?

Sliri K. Vaidya: No, Sir.
Mr. Speaker: Then I shall put clause

2 to vote. The question is:
“That clause 2 stand part of the

Bill.**

The motion was adopted.
Clause 2 was added to the Bill.

Clause S.— Substitution of new atction 
Amendment made:

In clause 3 for the words “said Code** 
substitute the words and figures **Code 
of Criminal Procedure, 1898**.

—[Dr. Ambedkar]

Shrl Shiv Charan Lai: So far as the
Civil Procedure Code is concerned, an 
Order has not got much importance. 
But so la r as the Criminal Procedure 
Code is concerned, Orders have the 
same lorce as an Act. 1 may point out 
that under the Delence of India Act, so 
many orders * were passed by the 
ditterent State Governments ana these 
orders had the force of law. So if you 
are placing the words “Act, Ordinance 
and Regulation'*, then the word “Order** 
also must be there, because in the 
Criminal Courts, these Orders have 
the force of law. 1 do not mean the 
ordinary Orders, but Orders Ijke the 
cotton ifarn and Cloth Control Order, 
tne Sugar Control Orders and other 
such orders which have the force ol 
law. They are sometimes challenged in 
the courts whether those orders are 
valid or not. Simply putting the v/ord 
“Act’* betore will not do.

The other amendment of mine is that 
in sub-clause 2 of section 432 along 
with presidency magistrate if the 
words sessions judge are added that 
will give a great scope for tiie 
Sessions Judge also to refer the matter 
to the high court. If the iVlinister 
accepts the amendments I will move 
them: otherwise not.

Dr. Ambedkar: With regard te the 
first amendment to clauM t  mtroduelag 
the words *'or order’* the 9*«iUea
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that an order is generally issued under 
a law made by the legislature. If the 
contention of a party is that the law 
under which the oraer is issued is 
ultra vires, then obviously the laatter 
will have to be referred by the judge 
to the high court, if he is aotisAed 
with the contention. But if the con
tention of the party is that the law is 
valid but the order is not, then it is 
the deliberate Intention of this Bill 
that such a m atter should be decided 
by the subordinate judge or magistrate, 
because we do not propose to over
burden the High Court with all kinds 
of litigation which can be easily deter
mined by the subordinate judge and it 
aoes not atfeci the generality of the 
pubhc but the particular individual 
altected by that legislation.

With regard to the last amendmont 
seeiiing to extend the privilege or the 
opportunity given to me presidency 
magistrate to sessions judges, il he will 
reXer. lor instance, to sections 
437 and 438 ot the Criminal Procedure 
Codp there is ample power given both 
to tne magistrate and the sessions judge 
to deal with cases ot this sort to correct 
the error or refer the matter to the 
high court to get the error corrected. 
'I here is ample provision already.

Mr. Speaker: The question is:
*‘That clause 3, as amended.

stand part of the Bill.”
The motion was adopted.

Clause 3» as amended, was added 
to the Bill.

Clause 1 was added to the Bill.
The Title and the Enacting Formula 

were added to the Bill.
Dr. Ambedkar: 1 beg to move:

**That the Bill as amended be
passed.’*
Mr. Speaker: The question is:

. ‘T h a t the Bill, as amended, be
passed/’

The motion was adopted.

CODE OF CIVIL PROCEDURE 
(SECOND AMENDMENT) BILL

The Minister of Law (Dr. Ambed-
kar): I beg to move:

‘T h a t the Bill further to amend 
the Code of Civil Procedure, 1»08, 
be taken into consideration.”
It it a very simple measure. Hon. 

wlU «cftU  that aftar the

partition of India certain difficulty has 
arisen in the m atter of serving sum
monses and processes by c jurta in 
India to persons resident in Pakistan 
and issued by courts in Pakistan to 
persons resident in India.

[Pandit Thakur Das Bhargava in 
the Chair]

There are now two foreign territories 
and tins m atter has not been governed 
by any treaty so far. Consequently 
all processes Had to be served tnrougn 
the post oltice which can never be 
depended upon as a sure .netnod ot 
comnmnicaiion. Kecently an agreemient 
has Deen made between in d ia  and 
Pakistan wnere both countries on a 
reciprocal basis have agreed that the 
processes issued by courts in one 
country may be sent to the courts in 
the other country and they will under
take to serve tne summonses cr the 
processes on the party resident there, 
i ’he Bill seelts to give eifeot to this 
agreement. 1 might say that Pakistan 
has already given eltect to this ijgree- 
ment and ihere is a law existing there. 
1 hope the House will accept this Bill.

Mr. Chairman: Motion moved:
‘T h a t the Bill further to amend

the Code of Civil Procedure, 1908,
be taken into consideration."

Shri Sidtava (Madhya Pradesh): This 
is a welcome measure. Many o l  the 
displaced p e r s o n s  w iio  nave come here 
and wno nave claims o^er persons in 
Pakistan are confronted cvith the diffi
culty ot noi being able to lecover the 
sums decreed on suits, i ^ m  glad that 
agreement nas been arrived at between 
India and Pakistan and that Pakistan 
has also enacted a similar law. The 
question o l  serving a summons on the 
other side has been overcome. 1 want 
to enquire trom the Minister in the 
event ot q decree passed here against 
a person in PaKistan, is ihere any 
agreement arrived at by which they 
will see that it is executed and the 
amount is recovered and sent to the 
plaintilt in India. That is the main 
point involved in this question. Merely 
serving a summons will not do. The 
defendant may be indifferent and an 
ex-parte decree may be obtained. So 
long as there is no law regarding the 
execution of a decree why should the 

' defendant spend money to engage a 
lawyer. Nothing is mentioned in that 
respect. I would like the Minister to 
enlighten us whether this question was 
considered in the discussion with 
Pakistan and if not, what will be the 
effect of the judgment of a court in 
India, which might pass a dacraa
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against a defendant in Pakistan? With
out this, provision the Bill will have 
no meaning.

Dr. Ambedkar: As a part of the
comity of nations every country agrees 
to execute judgments given by courts 
in other countries. Of course ctiflferent 
countries have different rules of p i ^  
cedure but there is no difficulty with 
regard to the enforcement of the Judg
ments. Some evidence that the Judg
ment is a true one may be required. 
Section 13 of the Civil Procedure Code 
regulates/ it.

Shrl Naziniddln Ahmad (West
Bengal): A foreign Judgment cannot be 
executed in any country at »U. '^he 
Civil Procedure Code does not provide 
for it. A foreign Judgment gives only 
a right of suit and a fresh suit has to 
be instituted and a fresh decree has to 
be obtained.

Dr. Ambedkar: That is only a matter 
of procedure.

8hri Nazimddin Ahmad: The whole
thing has to be fought out again. The 
point I am raising is that a foreign 
decree cannot be executed.

Sbri Sidhva: I want your guidance.
I remember a case filed in India 
against a defendant in England. The 
decree was passed here but they could 
not execute it. A fresh suit had to be 
nied in London. I wonder whether 
without any such agreement a c*ecree 
will have any value.

Dr. Ambedkar: Section 13 of the
Civil Procedure* Code does deal with 
the matter. There is no question 
about the ^forcem ent of a foreign 
decree. The question is what procedure 
each country may adopt.

Shri Sidhva: That has no meaning.

Dr. Ambedkar: What has no mean-
inc*̂  T1 mav say ju«t as in the case 
of an award you will have to file an 
qpplicah'on when only it becomes en
forceable.. Tn the same way, section 1.? 
of our Civil Procedure Code says:

“A foreign Judgment shall bo 
conclusive as to any matter thereby 
directly adiuHicated uoon between 
the same nartips or between parties 
under whom they or any of them 
claim liti*?atincr under the same 
title except—

(a) where it has not been pro
nounced by n Court of competent 
Jurisdiction;*'.
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The question of jurisdiction is always 
fundamental. It can never be slopped. 
It must be proved that the court 
which has given the decree had the 
jurisdiction to make the decree.

Sbri SldbTa: That is all right.
Dr. Ambedkar: What is all right?

If you go to a subordinate court and 
get a decree beyond its jurisdiction, 
nobody can execute it because it is 
not valid.

Mr. Cbairmaii: The Question ii:
“That the Bill further to amend 

the Code of Civil Procedure. 1908, 
be taken into consideration.”

The motion was adopted.
Clause 2 w a^ added to the Bill.
Clause 1 was added to the BUI.

The Title and the Enactinff Formula 
were added to the Bill.

Dr. Ambedkar: I beg to move:

“Thai the Bill be passed.**

Mr. Chairman: The Q u e s t io n  i j :

“That the Bill be passed.*’
The motion was adopted.

JALLIANWALA BAaK NATIONAL 
MEMORIAL BILL

The Mli»««ter bf Law (Dr. 
Ambedkar): I beg to move:

‘T hat the Bill to provide for tha 
erection and management of a 
National Memorial to i>erDetuate 
the memory of those killed or 
wounded on the l.^th dav of April, 
1919, in Jallianwnla Bagh, be taken 
into consideration.’*
The event v^hlrh known as Jallian

wala Barh is well-known to every 
Indian and I do not think it Is neces
sary to SBV anything more about It. 
What is relevant for purposes of this 
Bill is that soon after the incident 
certain well-known Indians decided to 
perpetuate the memory of those who 
were killed and wounded on that parti
cular day.

Dr. Tek Cband (Punjab): The session 
of the Indian National Con m s s  held 
at AmrUsar under the nres^dency of 
Pandit Motilal Nehru decided it.

Dr. Ambedkar: Yes. and they col
lected an amount of money—somiB ten 
lakhs. I understand.
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Or. Tek Clmnd: Yefi,' t«n lakhf.
Dr. Ambedkar: Out of that they pur

chased two or three pieces of land as 
are mentioned in the Schedule, which 
are being held as part of this trust. . 
There is already a trust and' trustees, 
but they are of informal character. It 
is now proposed to give this trust a 
statutory basis and the proposal is this, 
that the trustees will fall into three 
different classes: certain trustees who 
are to be life trustees, another set of 
trustees who are to be ex-offldo 
trustees, and three other persons who 
will be nominated by the Central Gov
ernment. They will hold the land and 
the properties mentioned In the first 
part of the Schedule and the cash and 
movable property which accordln<? to 
my calculation comes to about 
Rs. 8.13,757-1-0. The oblect of the 
trust is to maintain this Memorial and 
to see that it is kept up and looked 
after properly.

There is only one point that reauires 
to be oonsidwed and that is that the 
©riginal trustee mentioned in the Bill, 
the late Sardar Vallabhbhai Patel is 
now no more, and the House has to 
consider a substitute for him. The 
rest of the Bill is iust as it was pro
posed by the original trustees who 
were acting as trustees for these pur
poses.

Mr. Chairman: Motion moved:
‘T hat the Bill to provide for the 

erection nnd manasrement of a 
National Memorial to perpetuate 
the memory of those killed or 
wounded on the 13th day of April, 
1919, in .Tallianwala Bagh, be taken 
Into consideration.*'
8hrl Kamath (Madhya Pradesh); Tt 

is in the fitness of thincs that a Bill 
of this nature has been broufijht before 
this House. Tt is over thirty years asro 
that this massacre nt .TnlHanwala Bagh 
took place and hundreds of our roim- 
trymen and women were either killed ..

Dr. Tek Chand: Two thousand—not 
hundreds.

Shrt Kamath: Killed?
I>r. Tek Chand: Yes, two thousand 

killed.
Shrl Kamath: .......... thousands were

either killed or wounded. The Cong
ress, as the statement of obiects and 
reasons shows, passed a resolution in 
191P proposing to acquire a piece of 
land and to build a memorial thereon 
to the martyrs of Jallianwala Bagh. 
We have not been told by the Law 
Minister who moved the Bill what 
amount exactly was collected for this 
purposi. H t said, “about tfp  la k h s”

but he has not got the exact figure with 
him.......

Dr. Ambedkar: I said about ten 
lakhs—I can give the exact figure later.

Shrl Kamath: ......and how much of
that amount has been utilised in 
acquiring the site whereon the propDsed 
memorial is to be erected. It Is whole
some that Government, the first Gov
ernment of Free India, should take 
note of a resolution passed by the Con
gress many years ago and try to giv« 
effect to it. But, Sir, alongside of this 
certain other questions also arise. Aa 
I have already said, the Bill seeks to 
perpetuate the memory of the martyrs 
of Jallianwala Bagh and to Implement 
the resolution of the Indian National 
Congress of December, 1919. That 
marked the beginning of the Gandhian 
era in our politics, and during that 
period the Congress raised, or has 
raised, several funds of different kinds. 
An important point, therefore in con
nection with this Bill which has t>een 
moved by the Law Minister is. how 
far the Government will take note of. 
or take cognizance of, other funds ftlso 
raised by the Congress for a specific 
purpose.

Shrl Bharat! (M adras): On a point of 
order. Sir. How far is that relevant to 
the Bill before us? The hon. Member 
is referriner to funds raised by the Con
gress for othpr purposes. Are we con
cerned with that in this Bill?

Shrl Kamath: Of course, it Is a
resolution passed hv thft Congress that 
is the genesis of this Bill.

Mr. Chairman; There is no point of 
order. Let the hon. Member develop 
his argument.

Shrl Kamath: The present Govern
ment composed as it is—and rlghtlv so 
—of an overwhelming majority of Con
gressmen has ffot every right ^o g>ve 
effect to important resolutions of the 
Congress'which ultimately has brought 
this Government into being. But mav 
I ask whether Government will in 
course of ti»>ie—not necessarily today 
but sometime hence—also concern 
itself with some other funds raised bv 
Congress for a specific public purpose?

Shrl Bharati: And other bodies alse. 
Why Congress alone?

Shrl Kamath: I am at present con
cerned with the Congre.ss, because the 
Bill deals with a fund raised by the 
Congress.

Shrl Bharati: Funds were not col-, 
lected by the Congress alone.

Shrl Kamath: There is the Chairman
1o conduct the proceedings. My h*»n. 
friend need not try to \^surp bl§ powm>
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As th« Houi« knows and as . th t 
nation is very well aware, some time 
after this particular year 1910,- the 
Congress raised a fuud amounting to 
nearly Rs. 1 crorje called the Tilak 
Swaraj Fund. That was also for a 
specific public purpose. Lately, the 
Congress has also collected from all 
sections of the nation, including Gov
ernment servants who subscribed to it 
voluntarily, a huge fund known as the 
Gandhi National Memorial Fund, also 
for a specific public purpose. The Law 
Minister may not, of course, be in a 
position to tell us today as to whether 
Government will in any manner either 
actively or indirectly concern Itself with 
the administration of these various 

/funds raised by Congress for a specific 
national or public purpose.

Shrl B. K. P. Sinha (Bihar); May I 
point out that the pith and 'substance 
of the proposed legislation is that Gov
ernment are going to establish a 
memorial and incidentally they are 
faking over certain funds which had 
been raised by some institution? It is 
not a Bill primarily designed to control 
all the fimds raised by any p a r t i c u l a r  
institution. I therefore consider that 
fill this reference is not very much to 
tho point. ■

Mr. Chairman: The Statement of
Obierts and Reasons of the Bill fiavs 
that the ‘object of the Bill is to place 
the trust on a permanent and ptatutorv 
basis*. So a trust already exists and 
to place that trust on a oermanent and 
statutory basis this Bill has been 
brought in respect of JalUanwala Bagh 
Memorial Trust alone. But at the same 
time, I must say that the hon. Member 
is not trespassing his rights in suggesf- 
ing that even other funds may be 
similarly put on permanent and 
statutory basis. That is all lhat the 
hon. Member is saying. He Is not 
questioning the riifht of the Govern
ment to bring a Bill to put the 1ru.«;t of 
this fund on a .statutory footing. 
AlthouRh other trusts are not rh'rectly 
in issue, ho is referring to them 
inridentally.

Shri Bharati: Is he referring to other
trusts?

Mr. Chairman: Not directly.

Shri Kamath: I am thankful to you. 
Mr. Chairman, for the guidance that 
you have given to me and to the House 
and I hope that there will not be other 
inttrruptions of the kind which pre- 
e e d ^  the one Just now.

Mr. Chaimian: He may procaed witM
his speech rather than give a warning 
to hon. Members.

Shri Kamath: Pardon me. Sir, I 
did not catch what you said.

Mr. Chairman: The point is that 
when a ruling is given by the Chair, 
it is not the hon. Member's function to 
interpret it to others and ask them not 
to interrupt. There may still be further 
interruptions.

Shri Kamath: They are w ^o m e . I
always welcome interruptions, tu t  I 
thought that the .time of the House 
might be taken up in a more profitable 
manner.

I have dealt with this Aarticuiar 
aspect of the matter and I shall not 
dilate upon it further. Another point 
in this connection is this. Today we 
decide to put this trust on a permanent 
and statutory basis and seek to per
petuate the memory of the martyrs of 
Jallianwala Bagh. I have urged In 
this House time and again that it is 
our national duty, now that India is a 
free nation, a free country, a sovereign 
democratic republic, it is our bounden 
dutv to perpetuate the memory of the 
soldiers of freedom and not merely the 
memory of the soldiers who played 
their part heroically and well in a 
particular year or at a particular point 
of time.. Our national struggle was 
waged, if I  may say so, from 1857 on
ward.*; with different methods, under 
different conditions and circumstances 
and with different techniques and 
different modus operandL It was waged 
more actively since the beginning of 
this century, beginning with the ill- 
fated Bengal partition. Hundreds of 
thousands of our countrymen and 
women have taken part in this struggle. 
They have sacrificed and fruffei^. 
Thousands have been reduced to penunr 
and utter poverty. Millions. T might 
almost say. have taken part In their 
own way, in a humble manner or on a 
much grander scale. It Is high time 
that when we consider the ncrpetua- 
tion of the memory of the martvrs of 
.Tallianwala Bagh we should think of 
these other neople too. It is In my 
ooiniop equally necessary for us— f̂or 
Government and for this House—to 
bestir ourselves about the perpetuation 
of the memorv of the unknown soldier 
of freedom. There are thousands—all 
nameless—who have contributed their 
mite, their strength, to our ultimate 
victory. But they tend to be forgotten 
today. I do not say that they will be for
gotten, but unless we perpetuate or do 
something to perpetuate their memory, 
they will be forgotten. In all other coun
tries of the world, after every
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war, or after a war of liberation, or 
after a war against the enemy, there 
is always a monument erected to the 
unknown soldier. In our country, we 
have not yet even thought about the 
erection of such a memorial. In the 
United States, after the victorious out
come of the War of IndependencjS which 
George Washini?ton led. the Govern
ment of the United States took early 
steps to commemorate their victory and 
all the soldiers who had fallen in the 
struggle for American independence. 
Every country has got what is called 
a cenatoph, which is erected after the 
conclusion of every war. There were 
such monuments erected after the First 
World War as also the Second World 
War for the soldiers who sacrificed 
their all for their country’s sake. But 
it is regrettable that in our own coun
try we have not vet taken anv stens in 
this direction. • Mav I therefore humblv 
suggest that the Law Minister, along 
with his colleagues in the Government, 
should take up this matter also some 
time later, if the present time be not 
convenient, to pernetuate the memory 
of the martyrs of the struggle for 
Indian freedom ranging over rearlv  
flve or six decades or even more. If 
this is not done betimes. I for one feel 
that our Government will not have 
acted worthily of the trust and the 
confidence reposed in our leaders bv 
the nation during the hard years of our 
independence struggle.

8hrl Amolakh Chand (Uttar 
Pradesh): Some State Governments
like U ttar Pradesh have already taken 
steps in this direction.

Shrl Kamath: I am glad that the
Pt'ovinrial Governments have done 
that. But it is high time that the 
Centre erected a memorial to the un- 
i^nown soldier of freedom. The House 
is very well aware that durim? the 
venrs when we were a slave ration— 
pvf>n as late as 1945, after the con- 
rli^sion of World War II. a memorial 
built by Indians in distant Singapore 
was dvnamited under the orders of 
liOrd Mountbatten who happened to te  
the then Supreme Commander of 
South-East Asia. It was a shameful 
occurrence for us as a nation that a 
memorial erected for our unknown 
soldier who fought outside India should 
have been destroyed like that. f*nd I 
am sure all my countrymen and women 
must have felt that just because we 
were not a free nation and not master 
of our own fate, the memorial built 
for our unknown soldier of freedom 
was dynamited and blown up by some
body who at that time had command 
in that area and he could do whatever 
he Itked.

Mr. Chairman: I would request the 
hon. Member to come to the Jallian- 
wala Bagh Memorial.

Shri Kamath: I was only pointing
out incidentally that while a memorial 
was built outside India to the unknown 
soldier of freedom, no steps have been 
taken to build a similar memorial 
inside India and while welcoming this 
measure heartily and the provisions 
therein seeking to place the Trust on a 
permanent and statutory footing, I 
would at the same time urge with all 
the emphasis at my command nnd all 
the earnestness at mv command that 
Government should take steps very 
early, even before the elections are 
upon us, and set the ball rolling to 
erect such a memorial either in Delhi, 
the capital, or in any other central 
nlace the Government mav choose. 
Preferably it should be outside the 
Red Fort where the ultimate victorv of 
“Quit India” and ‘Delhi Chalo’ campaign 
was achieved, and our national flag 
hoisted on the Hed Fort. That is the 
most suitable place for the erection of 
a national memorial for the unknown 
soldier, both satvagrahin and others 
who waged the war of liberation. I 
hope, Sir. that the House.will acrree to 
the sugcrestion that I have lust made 
and I shall be happy if Government 
take suitable steps in that direction at 
an early date. ' .

I supoort the motion for considera
tion of the Bill, Sir.

Dr. Tek Chand: Being perhaps, the
only Member in this House who was a 
member of the Committee apnolnted 
after the Congress session of 191 ft to
aceuire the site of .Tallianwala Bagh
and raise funds for it, I seek the indul
gence of the House to place a few facts 
relating to the origin of the memorial 
which is now sought to be placed on 
a statutory basis.

Most of the hon. Members are aware 
of the events of 1P19 which led to the 
massacre of innocent nersons m the 
Tallianwala Bagh. Mahatma Gnndhi
had proclaimed an all-India hartnl to 
nrotest affainst the Rowlatt Act on the 
.'̂ Oth of March 1919. That hartal was 
observed all over the co\mtry and It 
was of an unnrecedented nature. In 
the Puniab. which had been ruled
with an iron hand bv Sir Mirhnel 
O’Dwyer in thp preceding four vears. 
where the Defence of India Act of 
1914 had been enforced with iTrcat?r 
rigour than in anv other nart of the 
country, feelings which had been •;up- 
nressed found vent in these hartals. 
The hartal was first observed on the 
30th of March on a larga scale. Then
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on account of certain incidents, includ
ing,' the arrest of Mahatma Gandhi at 
Palwal, when he was proceeeding to 
the Punjab, the hartal was again 
ordered to be held on the 6th c£ April ' 
1919. It surpassed in its extent and 
intensity even the hartal of the îOth 
ol March. In Amritsar also the hartal 
v\̂ as observed with more than usual 
enthusiasm. Amritsar, as hon. Mem
bers Icnow, is the biggest commercial 
centre in the Punjab and the second 
biggest town in the province. Three 
days l^ter, on the 9th April, was the 
Ravinavami festival and on that day a 
procession was taken out in the ".own. 
I’hat procession showed unprecedented 
signs of Hindu-Muslim unity. The two 
leaders who led the procession were 
the two stalwart Congressmen of tnose 
days, Dr. Saifuddin Kitchlew, and Dr. 
Satyapal. On that day almost the 
whole town joined in the procession and 
Hindus and Muslims dranlc water from 
the same bowl. That was a thing* 
which Sir Michael O'Dwyer and the 
other officials did not like. The pro
cession was absolutely peaceful. No 
provocative speeches were made; no 
violence was preached; it was merely 
a manilestation of the unity o£ the 
various classes living in the town. ^

The next day the Deputy Commis
sioner, Mr. Miies Irving, sent for Dr. 
Satyapal and Dr. Kitchlew to his house 
and served upon them orders for their 
arrest and deportation. Both of them 
were handculfed and sent to the jail 
at Dharamsala in the Kangra district. 
This news spread all over the town and 
on the 11th there were processions 
again. Feelings ran high; there were 
attacks by the police and in retaliation 
some violence was used by the mob in 
which some bank buildings were 
destroyed and some persons were man
handled and a few killed.

Two days later, on the 13th of April, 
was the fiaisakhi day and as you know 
Amritsar is a town in which that day 
is celebrated wit;^ great rejoicings. 
People from all parts of the province 
come for a bath in the sacred tank. 
There is also fraternisation and ether 
manifestations of joy in celebration of 
the New Year's Day. On that particular 
day, a large number of persons bad 
collected at the Jallianwaia Bagh, 
which is an open space in the heart of 
the city enclosed on all sides by 
double-storeyed houses. They had col
lected there and some speeches were 
being made. Some people recited 
nymns and sang songs; others spoke, 
protesting against the arrest c£ Dr. 
Satyapal and Dr. Kitchlew. Suddenly, 
an aeroplane flew over the Bagh, com
manded by General Dyer. And with
out warning and withQut any notlM be

began to fire from the sky on the con
gregation. No less than 2,000 persons 
were killed on the spot! The place 
was s^ch, as I have already described, 
surrounded on all sides by double- 
storeyed houses and there were only 
two small passages through which 
people could go. The result was that
2,000 persons were killed there and 
many were wounded. In the words of 
the late Mr. Andrews it was one (»1 “the 
most cold-blooded massacres” in the 
whole history of British connection 
with India. These were the words of 
Deenabandhu Andrews, who visited 
the place shortly afterwards.

Subsequently, when the Hunier Com
mittee was set up, General Dyer 
appeared as a witness before that Com
mittee. He was asked whether he gave 
a warning before firing and in answer 
to that question he said **No warning 
was necessary”. He remarked that
11 ring irom the sky in the manner in 
wnicn he chd “was the most merciful 
act” that he could conceive of in the 
circumstances, i'hen he was asked, 
"Uid you not think it proper to give 
an opportunity, to these persons to run 
away.' He said, 'iNo, 1 nad made up 
my mind to ttre, and fire weU". He 
was asked further; “How long did you 
continue the Urmg?” He replied, *1 
continued the nring until tne last bullet 
in my command was exhausted”; he, 
indeed, was sorry that he did not nave 
more ouiiets witn wnich he couid con
tinue to rtre. xms was the incident 
ana so many persons were killed. 
Well, the same day martial law was 
declared in Amritsar, Lahore and 
several other districts in the Punjao 
and 1 will not take up the time oi the 
House in jiarratm g the pvents tnat 
happened during tne noxt two or three 
montns. The whole Province was 
terror-struck; all Kinds of atrocities 
were committed at Amritsar, Lahore, 
uujranw ala and various other piaces. 
m e  people were completely stunned. 
No person was allowed to come irom 
outside—not even lawyers like Pandit 
iviotiial Nehru, bir Tej Bahadur Sapru, 
Mr. Jinnah, ivir. Hasan Imam, who nad 
been engaged by relations of the 
persons arrested to delend them. Tne 
wnole province witnessed a reign of 
terror unparaUeled in the history of 
India. Ultimately, Sir Michael O’Dwyer 
was transferred and Sir £dward 
Maclagon was appointed Lieutenant- 
Governor and some pf the restrictions 
were relaxed. And the first man from 
outside who came was Pandit Motllal 
Nehru. He first went to itpihore. People 
were afraid even to meet him, because 
in those days any person who met nny 
outsider was himself considered to be 
guUty of treason and arrested. Any
way. be stayed in Lahore and collected
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Bom« persons. He was followed by 
Pandit Madan Mohan Maiaviya and 
JaUr by the young Jawaharlai Nehru 
who was just entering his political lile. 
They visited Amritsar and started 
enquiries. They helped in restoring a 
new life to the Province. Ultimately 
Mahatma Gandhi also went there. 1 
will not go into the further details os 
to the revival of public life in the 
Punjab.

The Congress held its annual session 
at Amritsar during the Christmas 
week of 1019. It was presided over by 
Pandit Motilal Nehru. The Congress 
decided to acquire the Jallianwala iiugh 
and to raise a National Memorial there. 
The Resolution was moved by Pandit 
Madan Mohan Maiaviya on the 27th 
December, 1919. It reads as follows:

“This Congress further resolves 
that the site Known as ‘J&llianwala 
Bagh’ in Amritsar be acquired tor 
tJie nation and be registered m ihe 
names of the Hon'ble Pandit Madan 
Mohan Maiaviya and the Hon’ble 
Pandit Motilal Nehru as Trustees 
and that it be used as a memorial 
to perpetuate the memory of those 
who were kiUed or wounded on the 
13th day of April last during the 
massacre by General Dyer and m 
order to give effect to the intention 
of the Congress, the following be 
appointed a Committee:

1. The Hon'ble Pandit Madan 
Mohan Maiaviya,

2. The Hon’ble^ Pandit Motilal 
Nehru,

3. Mahatma M. K. Gandhi,
4. Swami Shradhanand,
5. Lala Girdharilal.
6. Dr. Kitchlew, and
7. Lala Harkishen Lai

With power to add to their number”.
Soon after, the Committee added 

eight more Members including Lala 
Lajpat Rai and others, and I was also 
one of them. This Conmiittee Biarted 
raising funds and the entire site of 
the JaUianwala Bagh, which belonged 
to more than half a dozen persons, 
was purchased with Rs. 5.65.887-7-9.

Shrl Hm m ln Imam (Bihar): What 
Was the area of the Bagh?

Dt. Tdt Chand: It is given in the 
Bcbedult to the Bill. The appeal that 
was ifiBucd at the time limited the 

el tke fund to lU. 1€ lakhi.

They said, “We will raise Rs. 10 lakhs 
and not more”. Pandit Madan Mohan 
Maiaviya in introducing this Resolution 
in the Congress said:

“We have decided to raise the 
memorial not with any narrow 
motive, i t  is not to keep alive the 
dark deeds of General Oyer. We 
want it to be a Memorial to tne 
Hindu-iVloslem unity that had 
sprung out of the intermingling oi 
Hindu and Moslem blood on that 
Held of carnage. We want it to be 
a place of pilgrimage wnere every 
pilgrim would recall to his mind 
now the thousands of unarmed, 
innocent brethren assembled there 
had been shot down by Dyer’s 
bullets, even in the act of running 
away for their lives, how Hindu 
and Moslem blood ran in one single 
stream, how their bodies had been

• piled 6ne upon the other, how 
innocent children had been shot 
down, how infants, in the arms of 
their fathers, had met their deaths.
It is a nation that is now weeping 
and grieving for them. I warn 
people in the projected scheme of 
the Memorial not to entertain any 
feeling of hatred or enmity to
wards anyone’*.

That was the speech with which the 
Resolution was moved. It was sup
ported by Mr. C. H. Das and others and 
was unanimously adopted.

An appeal was then issued, drafted 
by Mahatma Gandhi. In it, it wm  
expressly stated:

lakhs and not more but not even 
less, if possible. Though we have

“Our aim is to collect Rs. 10 
come to no final conclusion, we pro
pose that the Bagh should be con
verted into a P a rk , whereon a 
simple fnemorial will be erected 
with a suitable inscription per
petuating the memory of the dead 
and commemorating Hindu-Muslim 
unity. There will not be a word in 
it calculated to promote or en
courage bitterness or ill-will against 
anybody. We invite suggestions as 
to the inscription and also tenta
tive proposals regaiding the use of 
The ground. We consider that it 
should be used as a place of 
national pilgrimage...... «

“It is our bounden duty in some 
shape or other to cherish and 
perpetuate the memory of many 
hundreds of innocent men who 
were shot dead on the fateful 13tH 
of April. U is a tragedy of national 
importance which cannot B9 
allowed to be forgotten and we 
camt to the conclufion that th ira
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was no better method of achiev
ing the object than by acquirinfi 
the site hallowed by innoceat blood 
and using it in some such manner 
as we have suggest^.”

This was the appeal drafted by 
Mahatma Gandhi and issued by this 
Committee. Nearly 10 lakhs of rupees 
were collected in the course of less than 
a year. It was with great difficulty 
that this site was acquired because 
pressure was put on the owners by 
local officials and others not to part 
with the portions of the site belonging 
to them. However, the Committee suc- 
tseeded in acquiring the whole of this 
area.

As regards the form of memorial that 
was to be raised, unfortunately, no 
definite decision could be reached, be
cause soon after—on the 1st of August 
1920—Mahatma Gandhi started the 
Non-co-operation Movement and money 
began to be collected for it rnd lor 
other fund.s also. One crore of rupees 
was collected at the time of the in
auguration of the movement. Then 
came the arrests, in which Mahatmajl 
and many other persons including Lala 
Lajpat Rai and others in the Punjab 
were all put behind the bars. So 
nothing could be done after that. The 
property originally remained in the 
names of Pandit Mada’? Mohan 
Malaviya and Pandit Motllal Nehru. 

Subsequently as they died, other names 
were added, but not even a formal 
trust was executed. The Members of 
the Committee, however, kept a watch 
over the funds and they have all 
remained intact and now amount to 
nearly 4 lakhs of rupees besides Rs.
6,65,000 odd which had been spent on 
the purchase of the property. This is 
the brief history. The last two trustees 
who were living at the time when this 
Bill was drafted were Sardar Vallabh- 
bhai Patel and Pandit Jawaharlal 
Nehru. They were the only survivors 
after Mahatma Gandhi’s death in 1948. 
It was suggested to them that this is 
a memorial of an event which should 
not be allowed to remain in the hands 
of one or two individuals, however, 
eminent, l>ut that it should be per
petuated as a national memorial and 
the best way of doing it was to bring 
a Bin in the House, so that it may 
continue to be administered by a 
statutory body. That is the history of 
this legislation and it is in the fitness 
of things that the Bill be pasted and 
the memorial be put on a permanent 
footing.

Sir. two thousand innocent Indiana 
were killed and more wounded, bal 
that was also the day on which General 
D rer and his Chief Sir Michael 
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ODwyer, laid the foundation of th» 
extinction of the British Empire in 
India. I t was after the Jallianwala 
Bagh incident that the struggle for 
freedom started which culminated on 
the 15th August 1947 in the departure 
of the British. It was a momentous 
event in the history of this coimtry and 
it is fit and proper that this Bill should 
be passed and the memorial put cn a 
statutory footing. With these wf>rds,
I support the motion which has be ia  
moved by the hon. Law Minister.
5 P.M. ...................................................

f ^

^  ^  iS  Jk
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(English translation of the above 
speech)

GiAtli G. S. Musaflr (Pun]ab): B0- 
garding the bill under discussion, 1 also 
feel that nobody was more suited than 
hon. Dr. Bakshi Tek Chand to describe 
all these circumstances. The reason is 
that he has all along been a m enber 
of this committee. He has read out 
the complete text of the resolution that 
was passed then. I have to say only 
one thing regarding this issue. I feel 
there is none in this country who has 
not heard the name of the Jallianwala 
Bagh. I have no wish to enter into 
the details. But one thing is quite 
clear—that whether it is in a Bill or 
in some other context, the name of 
Jallianwala Bagh is not such as may 
be allowed to go bypassed by any 
Indian. Not thousands but lacs of our 
people have drawn inspiration from 
Jallianwala Bagh to participate in .the  
struggle for freedom. I too am an 
insignificant servant of the Nation who 
had changed the course of his life after 
the tragedy of Jallianwala Bagh. That 
is to say that continuously for the 
last 28 or 29 years till the year of 
Independence, 1 have perpetually been 
invoking the name of Jallianwala Bagh 
while making appeals to our people for 
having unity among themselves. In
deed it was on tht» grounds of Jalliaa* 
wala where blood of our people had 
freely mixed with each other. Thla 
very intermingling of blood subie- 
quently proved to be the foundation of 
that structure of unity in the wake of 
which we put up an effective ftght in 
the cause of Freedom. My hon. friend 
Shri Kamath’s mention of the name of 
the Congress while speaking on the Bill 
had provoked some criticism by a num
ber of hon. friends here. But it bm  
been mentioned in the very first w o t^  
of the Statement of Objects and 
Reasons of the Bill itself that the basis 
for this Bill is to be found in a resolu
tion passed by the Indian National 
Congress, and this has been the in.spira- 
tion to all subsequent actions in the 
matter. The entire country had given 
a hearty response when this resolution 
was passed' by the Congress ^nd a 
country-wide fund was collected. Then 
it was thought that some memorial to 
the martyrs should be erected at tlie 
site. It should, therefore, be under
stood clearly that it is impoBslble
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separ^e  the name of Jallianwala Bagh 
from the freedom movement just as it 
is impossible to separate the name of 
the Congress from it. I, as buch, con
sider that the Bill under discussion 
which, hag the valuable advice of hon. 
Dr. Bakshi Tek Chand and the pro
fessed ability of the hon. Minister of 
Law in its framing, has been drafted 
in the most suitable words and that 
there is not much scope for raising 
objections to this word here or that 
word there. I will, however, very res
pectfully point out the hon. Minister 
of Law the serious omission that has 
been made by leaving out the President 
of the Punjab Provincial Congress 
Committee from the personnel of the 
trustees. I do so be*cause the Jallian
wala Bagh has been the centre of all 
Congress a(*1ivities. Its name has been 
analogous with ali the activities, and 
it has been fountain-head of all free
dom movements a ad Congress work. 
The mai'tyrs at the altar of freedom, 
who drew their inspiration from the 
Jallianwala Bagh tragedy, no c‘oubt, 
i»clude persons from all classes of our 
country’s population. Our people as a 
whole have contributed their s^hare in 
the struggle for freodom. Some did so 
by giving their very lives, while others 
gave money, legal advice and served 
the tiountry in many other ways. AU 
these factors have combined in winning 
freedom for us. But the Central power 
for all our elforts was that ot the 
Congress alone. People may have 
doubts about the Congress today, but, 
definitely the Congress has been the 
centre from where all freedom move
ments radiated till the time of our 
achieving independence. I, therefore, 
attach importance to my request and

pray for the inclusion of the naxna of i 
the President of Punjab Provincial 
Congress Committee also in the iriisteea. 
Only then I. can consider the Coni- 
mittee of the trustees to be complete.

As I said in the beginning, 1 have no 
wish to say much regarding this BilL 
But there is one tmng more. The 
clause 3 of the Bill which deals with 
its Objects and has further been sub
divided into parts (a), ^b) and (c), tn d  
therein th^ scope o;f the Bill has teen  
much restricted, which I think shotild 
not have been done. Not saying much,
1 will only say that this clause snould 
have been a little more comprehensive. 
Let there be a memorial hut those who  ̂
had fallen......

Blr. Chairman: 1 hope the horn.
Member is finishing. Is he likely to 
take a l<mg time?

^  ^
- J..JU

.[Giani G. S. Musafir: Five minutes.]^
Some Hon. Member: We can watt- 

for five more minutes.
Some Hon. Members: No, no.
Mr. Chairman: The Bill is not goingx

to be finished today. The hon. Mem-- 
ber can continue on the next day.

I have to announce that items 9  ̂
and 10 in the List of Business, relating: 
to the Coal Mines Provident Fund and 
Bonus Schemes (Amendment) Bill will. 
be taken up last, that is, after the 
Forward Contracts fReguiation)  ̂BilL

The House then adjourned till a 
Quarter to Eleven of the Clock an 
Saturday, the 21st April, 1951.


