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Thursday the 3rd March^ 1921.

COUNCIL OF STATE.

• The Council assembled in the Assembly Chamber at Eleven of the Clock, 
with the Honourable the President in the Chair.

MEMBER SWORN :
The Honourable Saiyid Raza Ali.

SECRETARY t o  t h e  CO U N CIL: I have received a message to the 
Council of State from the Legislative Assembly.

The H o x o u k a b l e  t h e  PRESIDENT ; Let the message be read. '
s e c r e t a r y  t o  t h e  c o u n c i l  : The message which has been received 

from the Legislative Assembly through its Secretary is as follows :—
The message from the Council o f State to the Legislative Assembly desiring 

its concurrence in a Resolntion to the effect  ̂that the B ill furtJtsr to amend 
the Code o f  Criminal rrocedure, 1898, and the Court Fees Act, 1870, be referred 
to a Joint Committee o f the Council o f State and o f the Legislative Assembly, 
and that the Joint Committee do consist o f 12 members^ was considered by the 
Legislative Assembly at its meeting o f the 1st March, 1921, and the Resolution 
was not concurred in by the Assembly.

p r o c e d u r e  b y  a  r e f e r e n c e  t o  a  j o i n t  c o m m i t t e e .
The H o n o u r a b l e  Sie W ILLIAM  V IN C EN T: With reference to this 

message, Sir, may I  inquire from you what exactly our position is in regard to 
this Bill and what further measures it is within the power of Government to 
take under the rules ? ■

The H o n o u r a b l e  t h e  PRESIDENT : Procedure by a reference to a 
Joint Committee is a new one to this Council and arises out of the double 
Chamber constitution. I  think possibly Honourable Members will bear with 
me for a minute or two while I  examine the position,

A reference to a Joint Committee is a device which enables the Chamber, 
in which a Bill does not originate, to take pai*t by its representatives in a 
discussion on a Bill at a very early stage of its progress.

In Parliamentary practice procedure by a' Joint Committee is most 
frequently resorted to in cases where the Bill has a peculiarly technical or legal 
importance, or where, as in the case of a Bill, which is familiar to all Members 
of this Council, the Government of India Bill, the subject-matter of the Bill 
is rather outside the ordinary sphere of party politics.
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[ The President. ]
I t  may be as well to say a word as to the case in which a motion for a Joint 

Committee has been carrieu in both Houses and the Bill duly committed, for 
I  have ascertained that there î  some misapprehension on this point. When 
the Joint Committee has completed its deliberations, a copy of the report 
is laid in both Houses, but if a Bill emerges from the Joint Committee, 
that Bill is moved on and dealt with in the Chamber in which that Bill 
originated as if it had been a Bill committed to an ordinary Select Committee. 
The Bill as passed in the Chamber then goes up or down to the other Chamber, 
asiihe case may be, and is passed, amended or rejected in the usual way by 
that Chamber. That Chamber has the same power of discussing the principles 
of the Bill and amending or rejecting any and every clause as if the Bill was 
any other Bill passed by the other Chamber.

I t  is not unusual for a Chamber to which a Resolution proposing a Joint 
Committee is referred and which is unwilling to accept the recommendation, 
to avoid a direct negative and by a dilatory motion to allow the question to 
lapse. "

In  the present instance, however, a direct disagreement has been intimated. 
The message must have been moved on with very little notice in the Assembly 
and dispos^ of very promptly, for the Resolution of this Chamber was only 
passed on the 28th February, that is last Monday. I  have been asked a 
question also as to the procedure to be followed when a message of the kind 
now imder consideration is received. I  do not wish to commit myself to a 
definite ruling on the point, but I would say that it is desirable that a message 
of that kind should be accompanied by a copy of the Bill referred to in the 
message, and that, speaking generally, in the absence of urgency, the motion 
for the consideration of the message should not be put down till Honourable 
Membere have had an opportunity of considering the Bill. I  have been, 
further asked as to what is the nature of the . speech that should be made on 
that motion.

That, of course, is a matter primarily for the consideration of the Mover, 
but, as I  have been asked my opinion, I  will state it in this form, that, speaking 
generally, it should be much the speech that would be made on the introduc
tion of the Bill in the originating Chamber. We are now faced with th e . 

. position that the Assembly have given a direct negative to a recommendation 
of this Chamber, and the Honourable the Home Member has asked me to 
state my opinion as to the courses available. We are still new to the rules 
and, therefore, I  propose to do so. I t  is clear that the course contemplated by 
rules 36 and 39 of the Indian Legislative Rules is not open, for this is not a 
case of the amendment of a Bill. On the other hand, this Council has, of 
course, full seisin of the Bill, and it is open to the Honourable Member in 
cTiarge, subject to the rules as to notice, to make any oth^r motion 
in regard to the Bill that he could have made after introduction. I  shall 
have to rule, I  think, that he will not be entitled to repeat in this Session 
the motion for a reference to a Joint Committee, for Standing Order 30 
stands in liis way. That Standing Order runs as follows :

* A motion must not raise a question substantially identical with one on which the 
Council has given a decision in the same Session.*

Even if I  came to another conclusion, I  think it would have to be so ruled 
in another place. Rule 40 contemplates conferences by agreement by both
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SL A uffitB E  or COWB, ETC. 349\
Chambers to discTws a difiFerence of opinion; but even if the prohibition of 
identical motions in the same Session did not operate as a bar to any practical 
resmt during this Session, I  can find no Parliamentary precedent for a 
conference on a matter of procedure of this kind when alternative action in 
this Council is available.

The sum and substance of my remarks comes to this that, even if the 
Honourable Member moves and this House were willing in all the circum
stances of the ^ se  to consider the question of a fresh motion for a reference to 
a Joint Committee, that motion cannot be made in the Session. I  hope that 
I  have explained the matter fully.

The H onotjhable Sie W ILLIAM  V IN C E N T : I  am much ohUeei to 
you, Sir. ®

RESOLUTION BH  SLAUGHTER OF COWS, ETC.
The H onotjrable LALA SUKHBIR SINHA : Sir, I  beg to move the 

following Resolution :—
‘ This Council recommends to the Govenior General in Council;

(a) the prohibition by legislation of the slaughter of cows in India for food except
for sacrifice on Bakr-Id;

(b) the appointment of an all*India Commission that may intĵ uire and report on thfr
measures which should be taken to improve the breed and increase the number 
of milch and agiicultuml cattle in India.*

Sir, from the wording of this Resolution, Honoumble Members will see 
that I  have exqlnded the religious question altogether. I leave it to the good 
sense of my Muslim brothers as to whether they would like to continue the 
killing of cows for sacrifice on Bakr-Id or not. I4iave to express my thanks 
to the Khilafat Committee and also my gi-atitude for the efforts that they 
have made to minimise or to stop the killing of cows on the Bakr-Id festival, 
and I  am glad to say that up to this time the Khilafat Committee has been 
successful to a great extent.

Sir, in this Resolution what I  want to propose is, that the killing of cows 
for food may be stopped by legislation. 1 am not going to interfere in ^iny 
way with the religious feelings of my Muslim brothers, and, therefore, I  request

* them to consider this question on economical gi ounds and not on reh’gious 
grounds. Sir, I  think the Members of this Council are well aware that this 
cause is common to all of us. We require milk and butter, whether we are 
Hindus, Muhammadans or Christians. We require bullocks for agriculture ; 

'we require bullocks for drawing water and other purposes, and, therefore, if the 
breed of cattle is to be improved and the number of cattle to be increased, it 
will be a good thing and beneficial to all of us.

Sir, India is an agricultuiul country and about 80 per cent, of the popula
tion depend upon agriculture. Bullocks are required for ploughing the land, 
for giving manure, for drawing water, for cartage and other purposes. We 
find now that the number of bullocks is not sufiicient. The , arable area has 
increased, but the bullock power has decreased. The maximum area which a 
pair of Indian bullocks can till during a season is five acres. The cultivated 
area in British India is about 228 million acres and the total' number of plough 
cattle is about 49 millions. Taking 25 per cent, for drawing carts and other 
purposes and 25 per cent, as old, infirm, sick and yoi^pg, there remain only



[ Lala Sakhbir Sinha. ] 
about 24 millions of cattle available for cultivating about 228 million acresi 
that is to say, a pair of bullocks has to till about 19 acres which would require 
in the ordinary course four pair of cattle. If  we look to the Census Report of 
the United Provinces Government, we find that the number of bullocks per 
hundred ploughs is 220 now, while five years ago it was 225, but all the 
Members here who have been connected with tenants and agriculturists will 
bear me out that 400 bullocks are required for 100 ploughs, at the rate of 4 
bullocks for each plough. In  this country people use cattle and not horses 
or machines for the ploughing or for well irrigation.

Sir, Indians are practically vegetarians. The quantity of fresh fish and 
flesh consumed is extremely small. Therefore milk and its products form 
theii* chief sources of nutrition. Milk is the staple food of all children in this 
country. Most adults take milk, butter and ghi. A good deal of milk is 
taken with tea, the consumption of which is increasing. Its use in the making 
of swcfetŝ  which are so largely consumed by all classes in India^ is also 
increasing. The great shortage of the milk silpply and the consequent rise in 
its price has helped to undermine the health of the people. In addition to the 
increase in the death-rate, there has been a growing prevalence of such wasting 
diseases as tuberculosis and the like among the people. The number of 
reported tubercular diseases among human beings in 1902 was only 38,435, 
while by the year 1917 the number had risen to 100,192.

The number of milch cattle is scarcely enough to supply one-eighth of the 
present population of India with a fair quantity of milk. Taking the avemge 
yield of milk of the Indian cow to be 2 pints per head per day for seven 
months, the milk produced by 50 millions of milch cattle per day for the 254 
million people comes to about 60 million ])ints per day,—that is, each 
individual gets less than J f>int, which is equal to 2 chittaks, whereas he needs 
on the average 2 pints of milk a day.

The abnormally high price of milk and ghi has given rise to adulteration, 
which beyond any comprehension has proved very detrimental and dangerous 
to the health of the people, for it has brought in its train numerous new 
diseases that sweep away a countless number of the inhabitants every year. 
‘Impurity o£ ghi and milk, and all* the diseases caused by these, can never 
be effectively removed by any penal le^slation, however drastic it may be. 
The true remedy must come from an increase in the supply of milk and milk 
products, which again is entirely dependent upon the preservation and 
improvement of cattle, which necessarily involve the prohibition of cow 
sla^hter.

The rise in the price of milk and milk products has gone up out of all 
proportions as compared with the current tendency of an all-round rise in the 
price of various articles of consumption; for while during the last 60 years the 
price of corn has gone up from 5 to 7 times, that of milk has risen more than 
40 times. Again, the price of most ^ther commodities in England and the 
United States of America is double, and sometimes even four times, that of the 
same in India; but milk can be had there at the same price as here and 
sometimes at an even cheaper rate.

Sir, the infant mortality in India is appalling, being nearly double that of 
the United Kingdom, Denm^.rk and Japan, about three times .that of Norway 
und Sweden, about five times that of Holland and the United States of America
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and nearly nine times that of New Zealand. Of the 260 per thousand of 
deaths of infants under one year which take place in India^ and 67 pet thousand 
of deaths of children between 1 and 5 years of age, most are from preventible 
causes specially from malnutrition, and it is evident that  ̂by cheapening the 
price of milk so as to bring it within the reach of the poorer classes more 
would be effected % as Colonel Mactaggart, Sanitary Commissioner of the 
United Provinces, says, ^towards reducing infantile mortality than the presence 
of any number of ti-ained J)ais would accomplish/

The death rate amongst Indians is far higher than that of any civilised 
country, for while it is 30 per thousand in Japan, 17 in England, Wales and 
Scotland and Holland, 15 in Denmark, Norway and Sweden, 9’5 in New 
Zealand, it is more than 38 per thousand in India. Besides the death 
rate of females between the ages of 15 and 30 is still higher than of males 
of the corresponding ages, because they cannot get nourishing food during 
their child-bearing period when they require it the most.

Lord Tenderden very recently in the House of Lords drew attention to 
the high rate of mortality in India as the result of lack of milk, which, as 
he said, is due to the large number of cows being slaughtered which should 
be stopped. But Lord Sydenham said that restrictions in killing cattle would 
occasion resentment amongst poor people in India. But, Sir, it is not the 
case. I t  is my personal experience—and I hope other Honourable Members wiU 
bear nue out when I  say that the poor villagers do not consume beef as their 
daily food, but take it very seldom. In large cities and towns also very few 
Muhammadans take beef, and among high class Muhammadans none, I  should 
say, take beef. Therefore, it is a mistake to say that killing cattle will 
occasion resentment amongst poor people in India. My belief is that, if 
cow killing is stopped, the poor people will get more milk for drinking purposes 
and more cattle for agriculture. And the}" instead of resenting will welcome 
the prohibition of cow slaughter.

Sir, in this country it will take some time to introduce ploughing and other 
machines for want of sufficient capital and the poverty of the people and 
small holdings. Hence the preservation and improvement of our cattle are 
of primary importance, for while they form the life and soul of agriculture 
they are deficient in number and quality. Sir, the number of cattle in India 
is not adequate as is evident from a comparison with the number of cattle in 
other agricultural countries of the world. Thus, while the number of cattle 
p e r  hundred of population in India is only 61, it is 74 in Denmark, 79 in 
the United States of America, 80 in Canada, 120 in Cape Colony, 150 in 
New Zealand, 259 in the Argentine Republic and 500 in Uruguay.

Sir, the agricultural output per acre in India is also far less than that of 
numerous other countries of the world, for while it is 33 bushels of wheat per 
acre in Denmark, 29 in Great Britain, 32 in Switzerland, 14 in the United 
States, 17 in Canada, 32 in Japan, 29 in Egypt, it is only 11*5 bushels of 
wheat per acre in India.

The next question is the deterioratipn of cattle in India. Indian milch 
cattle used to give in Akbar^s time about 20 quarts a day ; only 25 years ago 
tountry cows u s ^  to give about 5 seers of milk per head per day on an 
average; while they now give only one seer, and the bullocks could do double 
the work they can do now.
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[ Lala Sukhbir Sinha, ]
All this is mainly due to the want of breeding farms^ bulls and grazing lands.

An attempt was made to collect statistics of the slaughter of cattle in the 
various municipalities in this country. Out of 720 municipalities addressed, 
only 160 replied. The figures relating to these show that in 1919-20 the 
number of cattle slaughtered was 671,526. The total number of municipal
ities is 720, and I  think I  can safely conclude that in all the municipalities 
taken together the number of cattle slaughtered for food will not be less than 
SO lakhs a year.

The income from octroi for the slaughter of animals in municipalities in 
British India has also risen very much. In 1902-03, the income wrfs 
Rs. 4,55,202, but in 1912 it went up to Rs. 6,4<4,776, and the fees, etc., from 
slaughter houses has risen from Rs. 28,15,894 in 1902-03 to Rs. 45,35,621 in 
1911-12. If  we calculate the number of animals killed at the rate of at least 
4 annas per head, the total will come to Rs. 1,81,00,000 per year. Sir, I  was 
trying to get the figures of cattle census for all India, and on my request the 
ifonourable Mr. Sarma was pleased to send me a statement showing the census 
figures of the last census taken for the whole of India. But when I looked 
into the Agricultural Statistics of India for 1917-18, I  found that the figures 
for corresponding years were misleading and so no accurate conclusion can be 
arrived at, because in the report the following sentences occur which show how 
misleading, or at any rate, how rough these figures possibly can be. The 
Report says :—

‘ In Bengal a cattle census was taken for the first time in 1912-13 which |c^ve the num
bers of bulls and bullocks, cows, buffaloes and young stock. In Bihar and Oiissa a census 
was taken in 1913-14. The figiu'es for Bihai- and Orissa prior to 1913-14, as also those for 
Bengal for years prior to 1912-13, ai-e based on estimates. Livestock in cities and canton
ments are included wherever it is possible to secure their enumeration. In making up the 
totals for British India for each year the figures last collected in the provinces where the 
census is not taken annually, are repeated yeai' after year until the next cattle census is 
taken. I t  would therefore serve no useful pui*posc to compare the total figures for one year 
with those for another year, as the totals thus constituted do not really represent the number 
of stock in the year against which the figures ai e shown in the table ’

But, however, looking to these figures it is found that the total number 
of cattle has been reduced by 2 per cent, in the whole of India during the last 
five years, while the population and arable area have increased. In the U n it^  
Provinces, bulls and bullocks have been reduced by 3 per cent., cows 2 per cent., 
buffaloes 2 per cent., young stock 1 per cent. The number of cattle to 100 
ploughs now stands at 220 as compared with 225 in 1915, while, according to 
the required number, there should have been at least 400 bullocks for 100 
ploughs.

In  the Punjab and the North-West Frontier Province, there is a marked 
decrease in cattle. In Bengal, there is a large decrease in young stock; 
in Madras, Bombay and Bihar, there is some increase which is due to the fact 
that there is not so much indiscriminate slaughter of cattle as there is in the 
Frontier, Punjab and the United Provinces.

There is another factor from which we can calculate the number of cattle 
killed in this country. I  mean by the figm-es of the export of hides. In  1881, 
the quantity in cwts. exported 5,95,144. I t  has gone on increasing every 
year practically, and in 1913-14 the f i^ re  had gone up to 11,15,747 cwts.
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The total export of tanned hides from British India by sea to foreign coun
tries in 1881 was 62,871 cwts., and that quantity increased in 1914 to 174,028 
cwts. So, roughly speaking, the quantity of hides and skins and tanned leather 
exported from India to foreign countries has gone up cent, per cent, frpm 1881 
to 1914 and in tanned hides it has gone up thrice.

Sir, why I  ask the Government to prohibit cow slaughter by legislation is 
due to several facts. The first is, that a large number of cows is killed for the 
food of British soldiere. In  cantonments generally cows in the prime of life 
are killed. I  think some Honourable Members will bear me out when I  say 
that large herds of prime cows are often seen being taken up to the hill- 
stations to be slaughtered J l o y  soldiers. Stopping the issue of beef to 
soldiers cannot be done without legislation.

The second reason is, that there is a ti-ade of meat for Burma. I t  is called 
the Burma meat trade ; and I  shall explain later to the Council that it is a new 
trade which has sprung up within a few years and for which lakhs of cattle 
are killed in Inclia for the sake of sending beef and blood and everything else 
to Burma for consumption. In reply to my question the United Provinces 
Government was pleased to state that in 1912-13 about one lakh and a half of 
cattle were killed for the Burma meat trade in the United Provinces, and from 
this you can infer what must be the number of cattle killed for this ti*ade 
throughout the whole of the country. The total number cannot be less than 
five or «x lakhs. This trade is carried on at cei*tain places and in big towns. 
I  think in the United Provinces alone it is carried on in ifcbout thirty places, 
and I  have heard that it is carried on in the Central Provinces, Madius and 
Bengal also. The United Provinces Legislative Council has very recently 
passed a Resolution to 5top this meat trade, and I hope that similar action wiU 
be taken by other Provincial Governments or that a stop to it will be made at 
once by the Government of India.

Then, Sir, we have legislation for the protection of females of many other 
minor animals and game birds, but it is a pity that such a useful animal as 
the cow does not find a place in the existing legislation. This is my third 
reason. When Government protects the females of other minor animals and 
birds, I  do not see why by legislation the slaughter of cows should not be 
prohibited. The Council will be glad to know that many Native States have 
stopped the killing of the cow; I may mention some of them, namely, Baroda, 
Kashmir and all the Hindu States in Rajputana and Central India. His 
Highness the Nizam of Hyderabad and His Majesty the Amir of Kabul have 
also forbidden the slaughter of cows by legislation. Many of the municipalities 
have stopped the killing of cows and ĉ alves in their slaughter houses. The 
municipalities of Simla, Calcutta, Howrah and Jubbulpore have stopped 
the killing of calves, and the municipalities of Lucknow, Lahore and Cawnpore 
have passed Resolutions to stop the killing of prime cows also.

Sir, the question of the preservation of cows is not a new one, but has been 
discussed several times on numerous public platforms. The National Congress, 
the Muslim League, the Hindu Sabha and many other important public 
bodies have pass^ Resolution after Resolution to accomplish this object. From 
the following Resolution passed at the Nagpur Congi-ess last year, it appears 
how anxious the people are for the preservation of cows. The Resolution runs 
th u s :—

' This CongresB^gi'atefullT wdcomes the Eesolutions of the various Maslim bodies recom
mending discontinnance of tn% slaughter of cows in India in the festivals i^moving as it
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[ Lala Sukhbir Sinha. ]
does a oause of gi'eat ofPence to the universal Hindu religious sentiments, and recognises the*̂  
ResolutionB as one of the gi'eatest steps on the part of the Indian Moslems towards completo 
unity between Hindus and Mussalmans.

This Congi’ess recognises the necessity of the protection of agi-icultural cattle as an- 
economic necessity, and ui-ges upon the people of India to do their level best to achieve this 
objwt, pai-ticularly by refusing to sell cattle or hides for export ti-ade/

The All-India Muslim League in December 1919 ' passed at Amritsar a 
Resolution in which they appealed to Mussalmans to desist frotn cow killing. 
I t  was affirmed in December 1920 by the Moslem League . . .

The H o n o u e a b l e  th e  PR E SID E N T : Order, order, the Honourable 
Member must bring his remarks to a close as his time is up. ..

The H o n o u r a ble  L a la  SUKHBIR SINHA : All right, Sir. I t  will not 
be out of place to quote here the appeal which Colonel Wedgwood recently 
made to the English in India to desist from cow killing. He says :—

‘ Just as English people on the Continent of Europe naturally and out of good manner, 
avoid oiEFending the susceptibilities, religious and national, of the people, so I feel convinced, 
the Europeans in India will, if it is put to them, avoid offending the susceptibilities of 
Indians in connection with cow killing even thougli it involves for the moment soma 
Baciifice of theu-'personal comfort . . . .  ^

The H o n o u r a b l e  th e  PRESID EN T: When I  asked the Honourable 
Member to bring his speech to a close, I  did not ask him to read as fast as he 
could, but I  asked him to Avind up his speech, and I do hope he will comply 
with my request.

The H o n o u r a b l e  L a i .a  SUKHBIR SINHA : All right, Sit. During all 
this time many public bodies, Hindus and Mussalmans, have been asking the 
people to put a stop to cow killing at the time of festivals and on certain other 
occasions. Hakim Ajmal Khan, Mr. Chotani, and Dr. Ansari have all been 
saying the same thing. The Cow Conference presided over by the Honourable 
Mr.-Justice Woodroffe is trying its level best to put a stop to cow and calf 
killing. All this shows that there is a general feeling throughout the whole 
countiy among ^lindus as well as Muhammadans to put a stop to cow killing 
by all possible means.

As regards the second part of my Resolution . * . .

The H o n o u r a ble  the  PRESIDEN T: Order, order. I  had requested tlhe 
Honourable Member on several occasions to wind up his speech. He must 
now resume his seat. '

The H o n o u r a b l e  C olonel  S i r  UMAR HAYAT KHAN : Sir, I  am 
very glad to find that my Honourable Friend has done his very best to put the 
matter before the Council, but if I may divulge certain things which have 
happened outside the Council, I  may say that he never meant to move this 
Resolution. W hat I  mean is, a few of us, Hindus and Muhammadans, had a 
conference, and what he wanted was really to stop the Burma meat ti*ade, not 
to put a stop to cow killing, because it is against the religion of Muhammadans. 
That is what I  am trying to put before the Council. Being a Muhamnladan, 
Sir, I  have to put forward certain things which, I  hope, you will permit me to
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do. We are in favour up to a certain extent of not killing cows. That is 
that any man who kills a cow, or cuts a shady tree from the * roadside will not 
be pardoned. Another thing is that cow ŝ milk has got certain excellent 
properties, whereas meat has not. By that meat people get ill. Another 
thing which our religion teaches us is ‘ always be good to your fellow brethren.-^ 
For this reason also we want to meet our Hindu brethren half way. But 
according to our religion the cow is not haram, and any legislation which 
forbids the killing of cows will go against our religion, and I  hope that 
Government, having distinctly stated that they will never interfere with the 
religious susceptibilities of any class of people, even my countrymen, will 
never forbid a thing which is allowed to us. On the other hand, I  recognise 
there is the economic question aLso to be considered, and naturally people will 
adhere to it. I f  they find that cow-killing is not right, they will not do it. I t  
is much better in my opinion that, instead of undertaking legislation to- 
prevent the slaughter of cows, we should approach the people and impress 
upon them the necessity for preserving cows. If  the people are properlj
approached, they will see their own mistake. I  think if the matter is.
ripe, we will all do what we can ourselves to prevent cow slaughter^
But, Sir, certain statistics have been put forward. I  will not say that I  
doubt their accuracy, but I have something to say about them. I t  is 
said that a pair of-bullocks can only till 5 acres or 10 bighas, but it is ignored 
that there are two seasons in India, one is kharif and the other is rabi. • You 
can till 10 bighas in one season and the other 10 in the other season. There 
are many other things on which I could speak, but on the whole I sympathise 
up to a certain extent with the movement. I think, Sir, that if Muhammadans 
are true to their religion they cannot very well allow legislation to pass which 
will forbid them from doing; a , thins: which is allowed to them by their 
religion.

The H o x o u k a ble  N aw ab  ABDUL M AJID : Sir, the Honom-able Mover 
has brought forward this Resolution and dealt with it from his own standpoint.. 
He ■ has discussed this Resolution from a vegetarian point of view. He has 
forgotten at the same time that in India there are other communities like 
Muhammadans and Christians, who are all meat-eating people. Now the 
question is this, if this Resolution is passed what will be the result ? Meat 
is their staple food. My friend has said that many Muhammadans, are not 
meat eaters. I  join issue with him then*e. Sir.

So far as the Muhammadans are concerned, whether poor or rich, everyone 
of them takes meat. If }̂ on stop the slailghter of cows, what will be the 
result ? The poorer Muhammadans will be the sufferers. This Council knows 
and it is weU known, that the poorer classes of Muhammadans chiefly depend 
upon beef because beef is sold cheap, whereas mutton is sold at a high price. 
If  we stop the slaughter of cows, the price of mutton will go up and so place 
meat out of reach of the poorer classes of Muhammadans. And this will 
affect not only the poorer classes, but also the richer classes and all those who 
take meat. My friend says that we suffer a great deal from the slaughter of 
cattle. But has he considered the consequences if we stop the wholesale 
slaughter of cattle. Where is the fodder to suj^ort the innumerable cows 
and bullocks that will roam about the villages ? Even now there is a cry in 
the villages that there is not sufficient fodder to support the cattle. My 
Honourable FrfenS himself has said, when gi\4ng figures of the production of
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milk per cow and comparing the time of Akbar with the present time (assum
ing these figures are correct) what is the reason now that the produce of 
muk has been reduced ? The retison is chiefly this, that there is not sufficient 
fodder. The poor agi'iculturists are not in a position to give them sufficient 
food. These catjje simply subsist upon straw and gmzing which is also 
very small in villages. So, looking to all these circumstances, I  do not 
think it is right that legislation should be passed compelling the people, 
who up to this time have enjoyed the right of eating meat, to abstain 
from doing so.

Sir, there is a religious point also so far as this question of meat is 
concerned. As has been said by one of the Honourable speakers, according 
to our Koranic laws, some things are forbidden to us that we shoiald not eat 
them^ whereas there are other things which we are allowed to eat. If  you 
have legislation and if you prohibit us from eating beef, the result will be 
that you will compel us^to go against our religious law. I t  would have bean 
much better, and it would-be much better, if such things could be left to the 
mutual co-operation of Hindus and Muhammadans and outside the scope of 
legislation. I t  will be much better if these things are settled outside by 
mutual give and take and also by mutual co-operation, and not that you 
should come in and compel us b\' legislation not to do such a thing, to which 
we will never agree. My Honourable friend has named certain Muhamma
dan gentlemen who have given their views on this question. Sir, these may 
be their own views. So far as the Muhammadans are concerned, I know 
i t  that there are many of us, thousands of us, ŵ ho will never agree to give 
up eating beef in this country. Already I am hearing murmurs from 
the time that this Resolution has been brought in this Council and people 
are saying that they are not going to give up their rights.

And then, Sir, last of all I would urge ^ y  Honourable friend not to 
press this Resolution to a division. My friend thinks that by this compulsion 
being exercised over us he is going to create a feeling of amity and friendship 
between Hindus and Muhammadans. He is clearly w r̂ong there. If you 
will compel us, if you are going to exercise your power of compulsion 
over us by reason of your majority over us in this Council, then remember 
this much, instead of the creation of a feeling of amity and friendship, 
there \ti\\ be discord among us. W e will never agree to give up our 
right which we have been exercising for centuries in this country. From the 
time of the Muhammadan rulers up to the time of British rule in this country, 
we have been exercising this right of eating beef in this country. Who is 
any person of any other religion who should come forward, who should 
compel us and tell us we should not do this ? Therefore, Sir, I  appeal to my 
Honourable friend that he should pause and consider whether it is not 

.advisable, in the interests of this country, in the interests of Hindus and 
Muhammadans, that he should not press his Resolution to a division. Sir, 
I  oppose this Resolution.

The H o n o u e a b l e  M e . C. N. SEDDON : Sir, I  oppose this Resolu-
12 p M Honoumble friend* has stated the Muhammadan point

' ‘ of view, and I  have nothing to say about the question of using 
beef for food or about the relipous controversies which will arise. I  shoula 
like, however, with your permission, to put what I  consider^to be the true 
economic ease before the Council. The Honourable Mover prrta forward his case
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on economic gi'ounds entirely. He says that cattle have decreased in numbers^ 
and especially cows. He says that India is an agricultural country and re
quires more cattle and that the people of India require more and cheaper milk 
and ghee ; and that the killing of cows has reduced and tends to reduce, the 
numbers of cows and therefore the supply of milk and milk products. And, if 
^ows are not allowed to be killed, there will be more bullocks and more milk. 
Sir, there is a quinquennial cattle census taken in India and, excepting for 
the provinces of Bengal and Orissa, we have the results of that census from 
I'899-1900 until last year. The figures for all cattle are as follows, roughly :—

* 1899-1900 . . . .  84,785,000
1904-1905 . . . .  89,982,000
1909-1910 . . . .  94,902,000
1914-1916 . . . .  101,893,000
1919-1920 . . . .  101,019,000 '

I  will not trouble the Council with the detailed figures with regard to cows,
but I  may say that they also show ac^teady increase except for the last census 
taken. ' And the reason why there is a sniall decrease both in cows and in all 
cattle for the last census is, obviously, that in 1918 the monsoon failed over a 
large trnct in India and there wks an ^unprecedented scarcity of fodder. 
To my knowledge, in my own province of liombay, the mortality was 
exti'emely heavy. There is no reason, however, to suppose that this mor- 
.tality and this destruction of cattle >rill not be made good in a very 
short time. There is, in fact, a steady increase except for the last year ; 
and the steady increase is dhe to the growing resources of the people 
and the slight extension of cultivation. There is nothing whatever to 
show that there are fewer cattle than are really required. I  may say) 
with regard to my o^ai personal experience,^ that during the last 17 or 
18 years I  have been in very close touch with land settlement opera
tions in Bombay, throughout the whole Presidency proper and in the Baroda 
State; and I have had to do—either preparing myself or taking a large 
hand in the preparation of—over 80 re-settlement reports, I have never 
found in a single instance that there was any evidence to show that the 
land was not cultivated properly owing to jmicity of cattle. I  have 
known one or two occasions where there has been terni3oraiy scarcity, 
iis after the great famine of 1900 in Gujarat and Kathiawar; but this 
temporary scarcity was soon made good by impoi*tation, and it was merely, 
as I  said, a temporary scarcity.

Now with regard to cows and the production of milk, it is a complete 
fallacy in my opinion to say that we ought to improve it by increasing the 
number of cows. The amount of milk produced does not really depend 
on the number of cows, but upon the milk-producing quality of the cows. 
As the Honourable Mover s ta t^ , the Indian cow, as a general rule, is an 
extremely poor producer of milk. I  do not know whether it is right that it 
only gives qpe seer—I was going to put it at three seers—but there is 
no reason in the world why a good milking cow should not give at least three 
times, as much milk.

I  would ask Honourable Members of this Council to consider whe
ther it would not be better to have half the number of cows giving three 
times as much milk. That is the best wav to improve the amount of milk 
produced in this Qountry,—to improve by selective breeding the milking 
qualities of the cowb.
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Sir, there is another aspect of the ease. When we are asked to take 

measnres to increase the number of cattle in this country, we should not 
forget that it is pmctically impossible. Two. years ago there was a severe 
fodder famine in the Bombay Presidency, and I  had to examine the question 
of preventing cattle mortality by importing fodder. I  looked into all the 
statistics, and I  found that what happened in the Deccan districts was 
this. After the few good years the number of cattle increased. There 
•fras then a poor year and a reduction took place of 20, 25, or even 30 per 
cent. Then a few more good years and the number went up again; a baa 
yeaiTj and it fell again. The meaning of this is simply that the countiy, after a 
few good years, carries a greater head of cattle than it can possibly support 
in a bad j^ear, and the result is that you must have great moi*tality. If  you 
do not kill them by sending them to^tlie butchers, you must allow them to 
die by slow starvation. You cannot keep them alive by importing fodder^ 
because it will cost you Rs. 100 to maintain an animal which in the end will 
only be worth Rs. 20—which is not a business proposition. Then you cannot 
keep them alive by providing larger areas of grazing land because, in the 
first place, it is difficult to find the land, gfnd in the second place, if you do 
find it, it produces no fodder in a bad year; so that while you may have a few 
more cattle for a cycle of good years, when a bad year comes the mortality 
is heavier. Again, you cannot send off animals to the forest areas because 
they generally die, and it is not worth doing as a business proposition, except 
for the more valuable animals. The position is, therefore, that you cannot 
have many-more cattle in the country. You do not want more cattle, but^, 
what you do want to do is to improve the quality of milking animals. That 
is the true economic proposition. And, if you abolish cattle k ill i^ , 
what it  would do would be to deteriorate the quality of milking cattle. We 
only keep up to om* present quality by killing the inferior animals. And 
whatever my Honourable friend may say to the effect that prime cows are 
killed and so on, it is quite clear that, as a general rule, it is the inferior 
animals that are killed.

W hat can be done to improve the quality of cattle, which is the real 
thing? Well, the Government are doing something. In Bombajr, 
we have a few cattle farms. There is an excellent one at Charodi in 
Gujarat, started by Lord Northeote, after the great famine of 1900, 
a most excellent farm doing a great deal of good, and there are some 
others. Then I understand that Government have got some scheme for 
a dairy expert; I  do not know how far that has gone forward. But work of that 
kind should continue to be done by Government, and it will have a great 
effect. Then, again. District Boards can do a little by providing stud bulls 
of good breed, and by encouraging villagers to make use of their services. Then 
there are prominent Indian gentlemen who take an interest in cattle and who 
wish the welfare of their country. They could do a great deal to encourage 
this selective breeding, if they would only try. They could establish societies 
for particular breeds of cattle, for their maintenance and for their improve
ment. They could organise shows; and they could provide, either themselves 
or by the help of their well-to-do friends, substantial prizes for successful ex
hibitors. They could also, I  think, open a stock book for pedigree cattle. There 
are a lot of things which prominent gentlemen could do which would be 
extremely useful in educating people to understand the value of selective 
breeding.
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Now, Sir, I  have stated what I  think is the economic position with regard 
to the killing of cattle. I t  appears to me that^in fact the killing of cows is 
actually a beneficial process, and not, as my Honourable friend seems to think, 
a  bad thing. And there are great practical difficulties in preventing coi^s from 
being k ill^ , or in any prohibition by legislation. How could you in fact do 
it ? You might do it perhaps in municipalities, but how for the whole country ? 
Do you really think that you could succeed in preventing everybody from kill
ing cows ? You could only do that by a great deal of tyranny, and by filling 
our Courts with cases against people charged truly, or very often faUely^ with 
killing a'COW. Then, Sir, supposing you do not let a man kill a cow ? W hat 
is he to do with it ? What justice is there in asking him to maintain and keep 
an animal which is useless ? Supposing it is barren, supposing it is not worth 
its keep, what is he to do with it ? He cannot sell it to anybody because no 
one Avill take a thing which is of no value. I t  cannot be killed, and it can only 
be turned out. I t  would either die of slow starvation or live on the cultivated 
crops. The destruction of crops by stray cattle is already a veiy serious 
nuisance in many parts of the country, and we had in Bombay to make a special 
amendment of the Cattle^respass Act to meet it. If  we go and add to the 
oattle of people who let their cattle out in this way—^numbers of semi-wild and 
ownerless animals—the nuisance will become perfectly intolerable. The cultivators 
will have no remedy. They cannot kill an animal for it will be forbidden. They 
cannot catch it "because it is more or less wild, and if they did 'catch it, 
they coidd do nothing with it. They cannot take it to the pound because 
. no one would take it out and our pounds would become over-crowded, and a 
kind of pinjrapol. The whole idea of stopping the killing of cows is really 
impracticable, quite apart from the objection which my friends the Muham
madans from their own point of view would have to it.

Now, Sir, I  have mentioned these economic points because, I  think; we 
oannot decide this matter entirely upon religious feeling without understand
ing where it will land us. And I  would ask the Members of this Council, 
before they agree to this Resolution which prohibits cow-killing, fuUy to 
•consider the true economic position of the question and the really serious 
practical difficulties which such prohibition will entail.

The H onoueable S aedar  J O G E N D R A  S I N G H ; Sir, the economic 
importance of the cow is certainly beyond doubt, in spite of what has fallen 
from the lips of the Honoumble Mr. Seddon. I  suppose he was speaking 
from his own experience in the Bombay Presidency, certainly not from 
experience in the United Provinces and the Punjab, where you can easily 
pick Qut a man who lives on milk diet by his splendid physique. I t  needs 
no very careful scnitiny to realise, that milk is the most nutritious diet of 
the villagers in the Punjab and the United Provinces, and I  think Bombay 
and Bengal cannot be excluded. Nawab Abdul Majid said that the Muhamma
dan villagers in the United Provinces were meat-eatere and they could get only 
beef cheaply. I  am sure he will not assert this because . . . .

The H o n o u ea ble  N a w ab  ABDUL MA JID  ; One thing, Sir, still they 
are meat-eatei-s.

, The H o n o u ea ble  S a e d a e  JOGENDRA SINGH : I  do not deny 
that. They are meat-eaters in the sense that once a year a man eats meat. 
On the other hand, I  am not prepared to suppoit this Resolution for 
the very great reason that my Honourable friend Sir Zulfiqar Ali Khan 
is about to move a Resolution proposing to safeguard the religious susceptibil
ities of His Majesty^s subjects in other paits of the Empire, and we in India
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cannot afford to injure those susceptibilities in India. The prohibition of 
the slaughter of cows should be by mutual agreement and I would ask the 
Honoui-able Member, Lala Sukhbir Sinha, to withdraw this part of the 
Resolution and press only for an inquiry for raising stocks and increasing 
the number of cows.

The Honourable Mr. Seddon remarked that the stocks were not decreas
ing. I  am not sure whether they are not decreasing in some Provinces. I  
know the Punjab Government is deeply concerned about the decreasing 
stocks in the Punjab and they are specially considering how they can provide 
ffrazing grounds to keep the necessary stocks in the country. There is no 
doubt, as Mr. Seddon remarked, that you require good milking cows, and 
they need grazing grounds. What we n e ^  is good milk cows in place of' 
poor milk cows; for that purpose too the second part of the Honourable 
Lala Sukhbir Sinba^s Resolution would be most useful. W hat is really 
necessary is, that we should provide good grazing grounds and good stocks of 
cattle, and specially raise cattle where the military cantonments are for the  ̂
use qf the soldiers. If  we can do this, I  think we will greatly help in 
solving the milk problem of India which is a vital problem because it is the  ̂
food problem. There can be no question that the food of the people is not 
being properly looked after. Milk is the food of the vegetarians and most 
of the people in the villages are vegetarians and milk and ghee are becoming 
scarce. Even a man who keeps cows finds milk so paying by selling it that 
he does not make use of it at all. The Punjab people say that if you look 
back twenty years there were more men strongly built and stalwart than 
to-day. The reason, they say, is simply this, that milk is not available ̂ nd ghee 
is exported. The question of the expoii of cattle from India is another 
important question. Mr. Seddon said, if the cows are useless, what can you 
4o with them ? I  do not see why we should not look after them, as we indeed 
do in India, before we go to the last resort of having to send them off to the 
slaughter house. I  do not think the feeling in India on the subject will allow 
ufi to slay an animal, after getting work out of it for 20 years.

In  conclusion, I  will again ask the Honourable Mover not to allow the 
discussion to go on because it can serve very little purpose, but to press for 
the second part of his Resolution for a committee to be appointed to consider 
the whole question of raising cattle in India and improving the breed.

l?he H o n o u r a b l e  M r. B. N. SARMA : Sir, the discussion which has 
gone on so far has placed both aspects of the question before the Council 
fairly clearly and has simplified my task. There is a good deal of feeling, 
especially on the Hindu side, in the country thair somehow the Government 
should interfere and protect the cow and respect their religious sentiment.. 
A large body of people, who are not actuated strictly by religious sentiment,, 
seem to be under the impression that the economic situation of the. country 
demands such a step. There is, on the other hand, a very large volume 
of well-informed opinion that any step taken in the direction in which, 
the Honourable Mover of this proposition asks us to move, would, 
far from benefiting the country, be disastrous to its true economic 
interests. This Resolution has led, as has been pointed out by some of 
the "iMuhammadan Honourable Members, to a feeling of great uneasiness 
among our Muhammadan countrymen and telegrams o have been «eiit 
to Government, protesting against any interference by legislation in
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the manner proposed. I  shall allude to this aspect of the question later^. 
but shall endeavour to convince the Mover—if anything further than 
what has been already said be necessary—that there is no need to be a n . 
alarmist—so far as the economic situation is concerned, in point of numbers. 
He himself has promised to respect the Mussalman sentiment and, taking him 
at his own word, not much can be done by the Government, even if it were 
otherwise possible. The first position, taking the economic aspect of the 
question into considemtion, that has been put to us, is that there are far too 
few cows relatively to the needs of the people and relatively to the population 
in other countries, that the number has been diminishing, that the same may 
be said of bulls, bullocks and male buffaloes used for agricultural purposes, and 
that consequently something will have to be done in order to prevent the 
denudation of the stocks. I  think. Sir, that is an inaccumte picture that has 
been presented to us. The Honourable Mover himself told us that it would be 
somewhat unsafe to rely upon the fibres quoted by him as they appear 
ftima facie in some of the books relating to statistics without the necessary 
qualifications referred to therein. But, if he would analyse carefully those 
figures in so far as they relate to all the Provinces where such figures are 
available and take the all-India aspect of the question, as we have to do now,, 
he will realise that the number of cows and cow buffaloes, far from decreasing 
in number relatively to the population, has during the last decade actually 
increased. The number of cows and cow buffaloes was computed to be 47*7 
millions in 1910-11 and increased to 50 4 millions in 1919-20. After the 
disastrous famine of 1918 it was computed to be 50*4 millions, that is an 
increase of 5*6 per cent. And the population, according to a rough census 
that I have taken from the figures available, could not have increased much 
faster, is not nmch more than 4 to 5 per cent. Therefore, the growth of cows, 
and cow buffaloes has outstripped the growth of the population during this 
decade and there is no reason for alaim. And, if only the cow behaves well,
I  think, we are in an ideal position. There is a cow per every five of the popula
tion or one for every household. And I think, therefore, we have no reason 
to be dissatisfied from that standpoint, if only we can manage to make good 
economical use of the cows that we have. Then, I  shall take the number of 
bulls and bullocks and male buffaloes. There is no use in generah’sing here 
again, because Honoui-able Members will realise that the duty per pair of bulls 
or bullocks in Madras is different from what it is in Bombay, and it is 
different in Bombay from what it is in the Punjab or the United Pro
vinces. I t  depends upon so many factors. But, if you take the all-India 
factor and take the figures which my Honourable friend himself has quoted, 
you will find that there is no cause for , alarm even here. In 1910-11, 
it was 51*5 millions; in 1919-20 it was 54*5 millions, or an increase of 
5*5 per cent, as against an increase in area of only 3*8 percent. So here 
also I  do not t&nk we can say that the area has not increased in a 
relatively larger ratio. There has been an inci^ase in the cultivated area; 
therefore the statement that new land could not be brought under cultivation 
or that existing land has gone out of cultivation on account of insufficient of 
stock does not apply when we take an all-India view of the matter. There 
has been a noticeable increase in the number of ploughs and carts also through
out India, and this is an aspect of the question also which the Honourable 
Member may take into consideration. I  do not mean to say, when I  depict 
this rosy picture tjiat there is no cause for an inquiry into the condition of 
particular districts or parts of provinces. I  know that in parts of the Punjab,
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Sarts of Agra and possibly parts of Bombay^ there has been a noticeable 
eci*ease. But that is due, as the Honourable Mr. Seddon put it, to various 
economic causes, and it is for the Provinces in whose hands Agriculture has been 

placed completely as a transferred^ subject to see what can be done in that 
respect. The Honourable Mr. Jogendra Singh has told us that the question 
of exports has also to b^ looked into as being a vital one. I t  does not really 
arise on this Resolution, and I  shall not deal with it in detail. I  will only make 
one obsei-vation, and that is, we went into this iA the Legislative Assembly 
yesterday and we found that there was absolutely no cause for alarm here 
•either or for any adverse comment. We found that about 14,000 bovine cattle 
on an average went out of India from her ports during the last five years—the 
Jiumber has been smaller than during the preceding quin<^uennium reckoning 
from a year backwards—and that this w2ls O’OOl, roughly, of the total cattle 
population of the country. And most of these cattle, again, went from the 
Madras Presidency to Ceylon and the Sti-aits Settlements where there is a 
large resident Indian population; and the average number exported to the 
foreign countries proper was only on the average 711—surely not a very large 
number. But the Government taking the circumstances of particular areas into 
consideration has prohibited, or has resolved to prohibit, the export of the 
Ongole breed from the Madras Presidency, and if any other Province should 
make out a good case for a similar prohibition on the ground of the undue 

•depletion of stocks in that particular area, the Government of India would only 
be too glad to do what can be done towards checking the export.

Now, Sir, coming to the question of milk supply, I do not think I can add 
much to what has been said by the Honoumble Mr. Seddon. The point here is 
one of quality and not of numbers. If, as has been pointed out by the Honour
able Nawab Abdul Majid, there has been a diminution in the quantity of 
the milk a cow gives, it is because the cow is not being fed as well as it was 
being fed in pre-historic days, if I  may so put it. But there do not seem to be 
any solid grounds for any such inference being drawn suggesting the deter
ioration of the cow. These averages are meant for the whole of India, and 
they would be fallacious if we apply them to all tracts alike. In Upper 
Inma we find that the yield is much larger than elsewhere. Government 
fuUy realise that the problem is an important problem because an increase of 
one seer of milk per head of cattle means really according to present prices an 
increase of wealth to the extent of about 300 crores. The milk supply at the 
rate of one seer per cow and two seers per buffalo cow has been coniputed to be 
worth 140 crores. We find that in Pusa we are able to have breed cows which 
Would give at least five to six times, if not larger, supply of milk, and so the 
problem would be solved, if only the people are resolved to adopt measures 
which the Government have already indicated. The question therefore is one 
of improved breeds and not one of increased numbers.

The point Has been made that infantile moi*tality is very high and increas
ing, and that it is due mainly to the insufficiency of milk supply. There may be 
some tnith about this in particular areas especially amongst the poorer classes 
in towns where the price has gone up enormously. But speaking for the whole 
of the country that statement is absolutely incorrect. We find that after 
1908 the infantile moiiality has be^n on the decline, or at any rate was very 
nearly uniform, until 1918 when, owing to influenza, moiiality rose amongst 
^11 classes of the population. Therefore, it is wrong to say 'that the infantile
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moi*talrty has been on the increase on account of ingufficiency of the supply 
•of milk. There are various other factors, such as child marriage, etc., which 
-are accoutitable for it, and it is well that we should look into these aspects of 
the question and not suggest that the deficiency of milk supply throughout 
India has been the cause.

Then, again, the insufficiency of the ghee supply, was cited as an indication that 
there has been a deterioration in the milk supply. What do we find? We find 
that the exports during the last eight years have fairly kept gi*ound. There
fore, the ghee supply could not have diminished in India relatively to the needs 
of the population if India has been able to export to foreign countries quite 
the same quantity as it was able to export some years ago. I t  might be said 
that people are unable to buy ghee and consequently it is allowed to be 
exported. That again is an economic factor, not due to insufficiency of supply, 
l)ut to inability to buy the supplies that are available. ,

Sir, if we really analyse the position, there is ample ground and 
justification for congratulating ourselves when we compare ourselves with 
‘Other countries on the strength of our cattle position in point of numbers. 
There is no use of quoting to us the statistics of countries which are 
‘young, which have a small population with vast grazing grounds, where 
ihe occupation of the people is to rear stocks for export. If  we take 
well-settled countries with an old established population into comparison, we 
have reason to congratulate ourselves so far as the numbers go. But we have 
no reason to be satisfied—we have grave reason to be dissatisfiSi—with the poor 
•quality of our cattle. I will go into this matter a little in detail, for the 
simple reason that there is such gross ignorance on the subject outside that 
wild ideas are going about that something might have been done by the 
Oovernment, which a blind Government does not do. Well, take the 50 
million cows. The growth amongst them would be about 2.5 million calves 
per year. Well, then, even taking a minimum of immediate increased gro^rth 
of only 5 per cent.*, what do we find ? The country would be absolutely 
unable to support it. I have shown already that really the number has not 
decreased. 1 have shown also that the number of acres luider cultivation and ^ 
ithe number of draught bullocks have not decreased. That is the number 
which the country wants really and which the country can support. All the 
rest must perish or must be exported unless additional food can be found, 
and I leave it to the Council to judge whether the economic aspect of the 
question is vitally bound up with the slaughter problem.

Then it has been charged against th^ Government that they do not supply 
sufficient grazing grounds, that restrictions are placed— inhuman restrictions— 
which natiyrally militate against the growth of the cattle population. I  may 
say  ̂ Sir, there again, taking an all-India point of view, the figures do not sup
port such a charge. The cultivable waste was 115 million acres sometime ago, 
it is on a proper computation 133 millions now. We have taken the various 
areas in Assam and Burma into consideration. Excluding them the figures 
are 74 and 75 millions. Taking the current fallows, and excluding Burma 
and Assam, again, we have no reason to be dissatisfied. The figures are 39*5 
and 44-5. If you take the areas under fodder cultivation, there also there has 
been an increase. But we must realise that the growth of population would 
necessarily bring under cultivation vast areas which were used in populous 
villages as grazing grounds and there is no means of checking that, even if it
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be wise to do so, without the people^s confirmation. The pressure of the popula
tion upon the foodstuffs of the country is also a factor which means less food 
for cattle. With these limitations the people have to grapple, and the only 
way seems to be to be satisfied with smaller numbers- and better quality.

Sir, I  have only one or two words with reference to the remarks made 
about the Army and the Burma meat trade. With reference to the Armv 
I  wish that no reference had been made thereto. The position advanced is 
really one which does not admit of much serious consideration. There are 
only about 70,000 British troops here and you want about 7,000 tons of beef 
for them. Assuming that that is so, what would be the number that will be 
slaughtered ? Somewhere about 40,000 cattle—I am only putting it roughly 
because there are no statistics kept. Taking that a cow gives you 400 lbs. 
of beef, it will be about 40,000. 40,000 cattle as against an annual increase 
if only you can feed them, of 25 millions ! Or take it even at a smaller 
figure, what would be the proportion ? So, from the economic point of view 
is there any justification for saying that the Army is setting a bad example 
by depriving the people of their cattle wealth by insisting upon beef eating ?
I  am told on veiy good authority that the Army, if only the Government'of 
India could see their way to pay, would only be too glad to get a better quality 
of beef than is available in the Indian markets. That the Government of 
India cannot afford to pay for. But, apart from that, we have it from the 
Military authorities that prime, cows, as such, are not generally slaughtered,
that the price paid for animals is so very small, that no really useful cattle
can possibly be slaughtered there, that it is only useless animals that are 
generally slaughtered, I will not say without any exception, and there is no 
need therefore for any importance to be attached to this factor.
. Then comes the question as to the Burma meat trade. Here again, we 
have no figures. We have no data to go upon to show that there is any large 
denudation of stocks on account of this Burma meat trade. Well, say that 
Muhammadan btitchers slaughter a number of cattle. You*cannot prevent them 
from doing so. They say it is consumed by the people themselves. Then 
you must proceed to institute rigorous inquiries as to whether it is for foreign 
supply or for home consumption. Then, again, I  would ask you, when 
Burma supplies you with rice, f^eds you when you are starving, as to whether 
it is right on the parT of India, if Burma wants a little meat, that you
should say ‘No." Unless you are able to induce the meat-eating population
in India to adopt aMmsa^ to take to vegetarianism,—a position which I think 
necwi not be contemplated as a possibility at any rate, until those who believe 
in that doctrine are more aggressive in their peaceful propaganda and preach 
the Buddhistic doctrine to the whole world—until that millennium arrives, we ’ 
need not think of this legislation. But if we cannot legislate to, prevent the 
Muhammadans and other beef-eating people from eating what they think is 
necessary for them, can we reasonably urge that a restriction be placed upon a 
part of the British Indian Empire, upon the convenience of aj)eople who are 
supplying us in times of scarcity with the necessary food, which, if only they 
had their own way during the last two years, they could have sold to the 
outside world at a considerable profit ? Inter-provincial and Burma trade stand 
on the same footing.

Sir, apart from these considerations, the Government do not want to 
say that they would not institute any inquiries whatsoever to see whether
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anything further cannot be done towards improving the breeds of cattle, and 
checking the indiscriminate slaughter of prime cows or of useful calves. I t  
is a large subject and I shall not take up the Councirs time by dwelling 
upon it at any length. A satisfactory solution is dependent upon various 
economic factors, and it rests with the people of large cities, like Calcutta, 
Bombay and Madras, with the wealthy Hindus, Marwaris and others, who 
feel keenly as to whether they would afford facilities for dry cows being 
economically fed, thereby preventing the gotoalla from sending them to the 
slaughter house. That is an undertaking which the Government cannot 
accept, but this much may be promised that the Government will institute 
inquiries as to whether any steps can be taken towards preventing 
indiscriminate slaughter of useful prime cows and calves by any
municipal regulations, or otherwise, which must largely depend, again,
upon the initiative of the Provinces themselves. The Government of India 
will exercise and can exercise very little control in a matter of that des
cription. The final control must be in their hands no doubt, but still I  
think I should not say that nothing need be done, or that nothing can be 
done towards meeting the grave feeling of dissatisfaction prevailing in the 
country.

From the larger Indian nationhood point of view, I do strongly deprecate
that any Resolutions of this character should be brought up either here or
before the Legislative Councils. I would ask my Hindu friends to remember 
that, though they hold the cow sacred, though many of them are vege
tarians, and all are non-beef eaters, the world at large has not been converted 
to that view. If  they feel strongly, what they have to do is to convert the 
rest of the world fo that view before they can ask the Government to 
move in the direction desired. We are in a democratic age. I t  is absolutely 
impossible for any Government to say to the people, ‘ This you shall eat, 
this you shall not ^ I f  that is the position, and we have more than 70 
million beef-eaters in this country, can we ever solve the problem of nation
hood so long as the Hindu insists, by legislation, upon enforcing his view 
upon an unwilling country ?

The very talk, the very agitation of the subject is likely to prevent any 
correct fusion and solidification of the Indian population. As h ^  been ably 
put by the Hindu and Muhammadan speakers, it may be that the latter 

> ill come round and meet the Hindu view largely by moral persuasion 
outside the Council. Chamber. But no good purpose can ever be served 
by bringing up questions of this character before the Legislative Assembly 
or asking the Government seriously to contemplate any steps whatever of 
this description. I  know that the Muhammadan population, when we were 
discussing the question of reforms, was seriously apprehensive as to what their 
position would be inasmuch as they are boimd to be in a minority and the only 
way in which their Hindu countrymen can inspire confidence in them and 
prevent the Government from getting into trouble, is by making it clear to 
their Muhammadan countrymen that no subject to which thej" may legitinjately 
take exception would ever even be brought forward for serious discussion in 
an Assembly of this character. Sir, I  have little more to say. Just a word 
about this committee question . . , ,

The H o n o u ea ble  th e  PRESIDENT : Does the Honourable Mf, Sarma 
wish to proceed with his speech ?
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The H o n o u e a b le  M e . B. N. SARMA : I  shall speak again if the Mover 
replies.

The H o n o u e a b le  M e . P. C. SETH N A : I  beg to move that the question 
be now put.

The motion was adopted.
The H o n o u e a b le  L aijl SUKHBIR SIN H A : May I ask, Sir . . .
The H o n o u e a b l e  th e  PRESID EN T: The Honourable Member will 

resume his seat. Once a closure is carried, his right of reply and everything 
else on the paper goes. The question is in two parts. The question is that 
the portion of the Resolution set out below be accepted :

‘ This Council recommends to the Governor General in Council the prohibition by 
legislation of the slaughter of cows in India for food except for sacrilice on Bakr-Id.*

The motion was negatived.
The H o n o u e a b l e  t h e  PR E SID E N T : Tlie question is that the second 

part of the Resolution set out below be accepted :
‘ This.Council recommends to the Governor Genei-al in Council the appointment of an 

»U*India Commission that may inquire and report on the measures which should be taken 
to improve the bi-eed and inci-ease the number of milch and agi’icultural cattle in India.’

The motion was negatived.
< The H o n o u ea ble  t h e  PR E SID E N T : Does the Honourable Member 

press for a division ?
T h e  H o n o u ea ble  L a la  SUKHBIR SIN H A : I want a division. May 

I  ask Sir, what will happen to the amendment ?
The H o n o u ea ble  th e  PR E SID E N T : Order, order. The Honourable 

Member may speak when the division is over if he has any point of order to 
raise.

The Council then divided as follows
A Y E S - I B .

Annamalai Chettiyais Rao Bahadur 
Ayyangar, Mr. K. V. R. 
j U  Dr. G. N.
Jogendra Singh, Sardar.
K^e, Mr. W. G.
Khaparde, Mr. G. S. ,
Laluohai Samaldas Mr.
Nandy, Mahai-aja Sir M. C.

NOES—27. 
Abdul Majid, Nawab Muhammad. 
Ahmedthamby Maricair, Khan 

Bahadui’.
Amin-nl-Islam, Kl^^n Bahadur.
BaiTon, M l * .  C. A. '

. Chatteriee, Mr. A. C.
Cook, Mr. E. M.

< Dadabhoy, Sir M. B.
Edwards, Major-General W. R.

- Elliott, Col. A. C.
Froom, Mr. A. H.
Hammond, Mr. E. L. L.
Harnam Singh, Raja Sir. ^
Holbei’ton, Mr. E. J.

 ̂Joft'er, Khan Bahadur E. H.
The motion was negatived.

Ramabhadra Naidu, Diwan Taha- 
dur V.

Ram Saran Das, Rai Bahadui* Lala. 
Raza Ali, Saiyed.
Roy, Raja P. N.
Sukhbir Sinha, Lala.
Umai' Hayat Khan, Col. Sir.
Zulfiqai- Ali Khan, Sir.

Lloyd, Mr. E. S.
Muiray, Sii* A. R.
Richey, Mr. J. A. .

r Sarm^ Rao Bahadur B..]S.
Sastri, Mr. Srinivasa.
Seddon, Mr. C. N.
Sethna, Mr. P. C.
Shaft, Mr. M. M.
Smith, Mr. H. MoncriefF.
Vincent, Sir William.
Wftcha, Sir D.
Wood, Sir John.
Zahir-ud-din Khan, Klian Bahadur 

Saiyid.



The H o n o u r a ble  t h e  PR ESID EN T: Does the Honourable Member 
desire to raise a point of order ?

The H onourabt^  L ala  SUKHBIR SINH A: I  wanted to say that I  
had a right of reply, but why did I not get that right ?

The H o n o u r able  t h e  PR E SID E N T ; Order, order. I t  is desirable that 
Honourable Members should know the*procedure that follows on the closure. 
When the closure is moved, if the House accepts the motion, the main question 
is then put. If  there is an amendment which has already been ’moved, the 
amendment must also be put. If there is an amendment which has not been 
moved, it falls and the right of reply and the right of Government to reply on 
the reply also fall. If the Council wish to cbntinue the discussion when the 
question is put  ̂that the question be now put \  they should vote against it. 
I  hope Honourable Members will remember that procedure.
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RESOLUTION R E  RELIGIOUS SUSCEPTIBILITIES OF HIS 
MAJESTY^S SUBJECTS.

The H o n o u r able  S ir  ZULFIQAR ALI K H A N : Sir, the Resolution 
which stands against my name runs as follows :

‘ This Council recommends to the Governor General in Council that he will be pleased to 
addi’ess the Secretaiy of State with the object of securing that full consideration is given to 
public opinion in this country before any matter is decided in which the religious susceptibili
ties of any class of His Majesty’s subjects in India are concerned.’

Sir, during the debate which ensued on the motion of the Honourable 
Mr. Bhurgri some days ago, the question which underlies my motion was 
discussed to a certain extent. The question naturally arises now as to whether 
it is wise for me to initiate another debate to-day on the same point. I  know 
that there is a weariness of feeling in this Council that, when this question 
has already been discussed, why inflict another debate again to-day. My plea 
against this is this, that the question which I am going to discuss is of en
thralling interest, not only to India, but to the whole world and that, as at this 
psychological moment a very important Conference is being held in London, 
it is possible that a united effort on the part of this Council, which represents 
the whole of India, may bring about a desirable result conducive to the world'^s 
peace.

Sir, India is a very great country and in the loyalty of India I  see not 
only an assurance of the Empire^s safety and future, but also a guarantee "of the 
world. ŝ peace. Relying on this conviction I  think the Honourable Members 
here wAl not grudge me the opportunity if I  again initiate this debate. Sir, 
the present deplorable situation in India is due to the belief, on the part of 
Indians, that their religious susceptibilities are treated with cold contempt by 
the Government. Before I develop my theme, I  desire to acknowledge frankly 
and publicly the efforts mfUle by the Government of India on behalf of the 
sentiments which are foremost in the thoughts of the people in this country. 
The Government of‘India have revealed a spirit worthy of the sense of their 
OTeat responsibility. Their attitude in this matter is beyond praise. I t  would 
be the height of ingratitude on my part if I  did not acknowledge this 
benevolent attitude of which the Government have given repeated proof. 
One could not expect anything else from the sympathy latent in the minds 
of such people as the Viceroy of India, the Honourable the Home Member
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and the Honourable Mr. Bray. But, Sir, the gravity of the situation is 
suoh that we may yet make another effort. Although so many other efforts 
have already been made, we may make yet another effort to capture the 
attention of the people at Home who are now deciding the destiny of Empires. 
His Excellency the Viceroy^s latest pronouncement leaves no doubt about the 
gi-eat effort that the Government of India has made, and I  need not expand 
on this, but may content myself with the expression of the heart-felt gratitude 
of the Indians in this matter. The other thing which gives assurance of 
the Government of Indians sympathy is the deputation which has been sent 
to LonSon for the purpose of putting this question before the Conference 
which is being held there. The personnel of that deputation has been very 
carefully selected, and I  think it commands the confidence of even the extrem
ist section of the people of India. I  have no doubt that in this the Govern
ment of India have earned the respect and confidence of the people.

Sir, those who have studied the history of India may find in it how at the 
time of the advent of the British Government in this country religious 
intolerance and bigotry prevailed in this country., In those early days people 
flocked round the British officers because they thought that they received 
from them impartial justice and scrupulous respect for their religious sen
timents. Even private disputes of domestic nature were referred to English 
people for arbitration, and reports of their unflinching devotion to the senti
ments of humanity and regard for justice spread all over this couiitiy. I am 
not ̂ exaggerating when I say that the Indian worshipped the English officers 
for their ideas of justice and liBei*ty. Even on the most recent occasion, when 
the Durbar was held in 1911, some of us who were present here may have 
witnessed a most extraordinary sight of Indians nishing to the seat where 
the King-Emperor sat and kissing the ground on which rested the feet of 
His Majesty. I  do not think that any more touching exhibition could be 
given of the feeling of loyalty and devotion to the Rulers. I t  was the Empire 
builders in those early days who reigned over the hearts of the people. Their 
house was the place where justice and liberty prevailed. I t was, so to speak, the 
very sanctuary of peace and confidence. One thing wliich comes out in high relief 
is this, that British predominance in India was based on moral predominance. 
The British officers in India turned the minds of the people towards higher and 
nobler aspirations. They only seemed competent to awaken the benumbed 
beast to higher and nobler aspirations. The result of all this was that the 
dominion of Asia was acquired by these Empire builders and they earned the 
boundless devotion of the people of India. India was conquered bv the 
Indians themselves for the British. From China to the English Chann^ the 
bones of Indian soldiers moulder testifying to the devotion of the Indians to 
the British cause. Sir, when the great War came, unprecedented enthusiasm 
during this War of Nations was shown by the Indian people without exception. 
Money, men and material were ungrudgingly given, and Indian troops were 
some of the first to appear on the scene in Prance. They not only saved 
Prance, but they saved European civilisation from destruction. Europe, Asia 
and Africa witnessed the deeds of heroism performed by th€ Indian troops. The 
British Empire emerged triumphant, more glorious than before. The world 
saw ^hat India possessed in the wealth and martial spirit of our people, all 
devoid to the service of the Empire. The people of India werffc so far as to 
fight against their own co-religionists in the defence of the 'British Empire. 
Both Indians and British in joy stnd sorrow stood shoulder to shoulder as
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citizens of a great Empire. Sir, in the consciousness of pride in their sacrifice 
and loyalty, the people of India made certain demands on the score of religious 
susceptibilities. The indulgence solicited was refused. A terrible revulsion of 
feeling happened, and at this juncture bitterness entered the soul of the people. 
As all of us are aware, in the East religion provides the most potent motive 
for all sorts of movements. This unhappy refusal certainly destroyed the 
trusting faith of early days, and it aroused throughout India a rancouf which 
greatly affected the reputation of Government for respect for religious senti
ment. W hat do we see ? We see hartals all over the country. There is a wave 
of angry feeling travelling from one part of India to the other. On top of this 
the non-co-operation movement is initiated. This is a most gigantic resolve, 
unparallelled in the history of Asia. The grim mood of the people is such 
that the severest penalties lose their terror. The Hijrat movement is initia
ted, which shows that the people are not satisfied with the liberty which they 
enjoy in India as regards their religious sentiments. I t  was a pitiable sight 
to see thousands of people leaving their homes, leaving their dearest ones and 
their lands" behind and going out of India for the sake of religious liberty. 
Sir, any far-seeing statesman may have discovered in that the symptoms 
of the times, and it afforded food for reflection. If the Amir had not 
refused asylum to those people in Afghanistan, I  feel that numerous more 
people may have left this country and gone over to the other side of the 
frontier. We see anoth^* thing, Sir, that people seek glory in prisons; students 
leave their colleges; people renounce the luxury of their homes for the sake 
of serving their religion. Well, this is the state of the country which I 
have briefly outlined. The great Queen Victorians Proclamation contains an 
assurance in which she says ^in their contentment our security ̂  Does 
this state of affairs, Sir, I ask, exhibit a state of security or contentment ? I  
fear that no man with eyes to see will say that it is a state of contentment. 
This country has now been in a state of crisis for so many years, and I submit 
that only magnanimous and generous treatment of the sentiments under
lying my motion will save this country from a great calamity. As a great 
well-wisher of the British Empire, I  say that I  believe the Home authorities 
will take such steps as to appease these angry feelings. Now, Sir, if relief 
is afforded what advantages mil accrue from that remedy? I  beg to assure 
the Council that the peril of war in the East will be averted; increase in the 
military expenditure will become unnecessary; the need for imposition of fresh 
taxation, which in view of the oppressive rise in prices would augment dis
content, will be obviated;. and incalculable blood and treasure will be saved. 
The In^an  frontier menace will disappear and internal unrest will cease. These 
are advantages which, I  hope, no Government will lightly throw away. The 
world invariably judges men of action by their latest deeds. Let the latest 
deed of the British Government be such as would bring back to the world 
peace, justice and reconciliation. With these few words, Sir, I  beg to move 
my Resolution.

The Council adjourned for Lunch. .
The Council re-assembled after Lunch, with the Honoumble the President / 

in the Chair.
The H o n o u ea ble  Sie W ILLIAM  VINCENT; Sir, it is unnecessary 

for me again to express the sympathy of Government with the Honourable 
Mover, l^cause afvery few days have elapsed since I  explained in some detail 
the poUcy and attitude of Gt>vernment to this Council on the question which
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is the subject of debate to-day, and I  am very anxious not to inflict a repetition, 
x ^ n  the Council of what I said then ; inde^ it would be very unfair to the- 
Council if I attempted to do so. The report of the debate has just been 
published, and any one who wishes to see what Government's views are can 
ascertain them from it. Further, I  may say if the previous motion had been a 
Resolution instead of a motion to adjourn the House, the present debate would 
have been entirely out of order, and I believe myself that if the Honourable' 
Member himself had been present and been permitted to deliver the speech 
which he had prepared, we might have been saved a second debate on th§ same 
subject. The only addition I can make to the information given in my pre
vious speech is as follows. On that occasion I said that if the Mussalman 
members of the two Chambers of the Legislature would formulate their views 
on.this question in a considered document, I would see that they were cabled 
Home. Since then I have received from the Muhammadan members of the- 
two Chambers a document, the substance of which I cabled Home without 
delay to the Secretary of State, and I have no doubt that it has been placed 
before His Majesty’s Government. I believe also that certain Muhammadan 
leaders in Calcutta made a representation to His Excellency the Viceroy on 
this subject and that he also cabled that Home. We have also received a tele
gram from the Secretary of State saying that, although he cannot guarantee 
this—as is quite reasonable—he has reason to hope that the deputation of 
Muhammadans which left India on the 19th Febi-uaiy will arrive in time to- 
enable them to be present before the question is finally decided by tlie Allied 
Conference. Turning to the specific motion before the Council, I submit that, 
having regard to what I said on the last occasion about the anxiety of the 
Secretary of State and his unceasing efforts on l)ehalf of Indian Moslems to 
secure adequate representation of their views, it would be a work of superero
gation almost, indeed an insult, to press upon him again the necessity of re
presenting these facts to His Majesty’s Government. In fact, this Council and 
the Government of India and every one else is fully aware that he has spared 
no effort in that matter already. In these circumstances. Sir, the matter 
having been fully discussed, and as I have already described to the Council the 
subsequent measures that have been taken by Government which, I hope. 
Honourable Members will admit, are in full consonance with the undertakings, 
given in the last debate, I trust that some Honoumble Member may think tit 
to  move for a closure of this debate, because we are really wasting our time.

The H o n o u e a b l e  th e  PR ESID EN T: Before we proceed^further, I may 
inform the Council that I have received an amendment from the Honourable- 
Saiyed Raza Ali which he wishes to move. I t  is directed to bringing out more 
precisely the object which underlies the wording of the Honourable Mover'^s 
Resolution. I  think I ought to congratulate the Mover on his great skill in. ' 
avoiding what might have been a breach of the rules, but if the Honourable 
Mover wisĥ es to move it, I will allow him to do so, subject to Government.

. having no objection.

The. H o n o u e a b l e  Sie W ILLIAM  VINCENT: May I state, Sir, that 
I  have got a copy of the amendment, and Government raise no objection to 
its b^ing moved on the ground of inadequate notice.

The H o n o u ea ble  SAIYED RAZA A L I : Having regard to the brief 
speech which has just been delivered by the Honourable Sir William Vincent^
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I  Will take care to express myself in as few words before this Council as I  can. 
The amendment of which I gave notice . . . .

The H onotjeable th e  PR E SID E N T : Of which the Honourable Member 
did not give notice. • •

The H onouiiabt^  SAIYEU RAZA A L I : Before 11 o'clock . . . .
The H o n o u r a ble  THE PR ESID EN T: The Honourable Member did hot 

give notice. If  he wishes to move it with my permission he can do so.
The H o n o u r a ble  SAIYED RAZA A L I: Exactly, but I  gave notice to

the Secretary before 11 o^clock. . •
The H o n o u r a ble  th e  PRESIDEN T: The Honourable Member did not 

give notice. Notice is given in the manner prescribed by the rules, and an 
amendment lianded in to the Secretary at the table is not an amendment with 
notice.

The H o n o u r a ble  SAIYED RAZA A L I: lam  fully aware, Sir, of what* 
is contained in paragraph . . . .
- The H o n o u r a ble  th e  PR ESID EN T: Will the Honourable Member pro
ceed with his stiitement. lie  did not give notice of his amendment.

The H o n o u r a ble  SAIYED RAZA A L I: 1 will accept it, Sir, time
being precious, I beg to move that the last line in the Resolution of the 
Honourable Sir Zulfikar Ali Khan be deleted and the following words be sub
stituted in its stead. The words which I wish to be deleted are, ‘ before any 
matter is decided in which the religious susceptibilities of any class of His v 
Majesty's subjects in India are concerned ' and to be substituted by the words.
 ̂by His M ajestyG overnm ent on tlie Khilafat question \

The Resolution as amended would run thus :—
‘ This Council recommends to the Governor General in Council that he will be pleased to 

addi'ess the Secretary of State with the object of securing that full consideration is given to 
public opinion in this countij by His Majesty’s Government on the Khilafat question.’

I may at once say, Sir, that having regard to the scope of the Resolution; 
of the Honourable Mover, perhaps it would be better if the words that I  have 
proposed to be tacked on at the end of the Resolution are accepted. They would 
put the Indian point of view, and especially the view point of the Mussalmans 
in a better and more satisfactory manner perhaps than, if my Honourable 
friend will excuse my saying so, the words of his Resolution. The Honourable 
Mover has in a careful speech placed several matters before this Council, and I  
do not propose to go over the same ground once more. But there are just a 
few points that I think it is my duty to place before this Council. In fact. Sir,
I  am sure I voice the feelings of my tio-religionists when I say that we are 
very thankful to all those who have helped us in this movement. I believe 
I  should begin by thanking our fellow-countrymen, namely, our Hindu friends, 
who have stood by us all along. Nor can I forget the sympathy extended to
ns by Europeans and Anglo-Indians, whether they are permanent residents or 
they are birds of passage, so to say, to our cause. Again, I  think I shall 
be guilty of rank ingratitude if I "fail to mention the efforts made by Hie 
Excellency Lord Chelmsford and the Government of India.

I have very carefully gone through the speech delivered by the Honour-^ 
able Sir William Vincent on the motion of Mr. Bhurgri. Now that speech
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lays dawn the attitude of .this Government, and in so far as it goes I  think we 
sEould express our sense of thankfulness to the Government. But my com
plaint on this question—let me put it clearly, Sir, before this House—is not 
against the attitude that has been ^opted by the Government of India; our 
quarrel is unfortunately with the Home Government. We have been deeply  ̂
conscious of the efforts that have been made by the Government of India, but 
the net result hitherto has been very small. A long list of the efforts that 
have been made by the Government of India was read out to the Council on 
the 21st February by Sir William'Vincent. Now I accept that statement in 
its entirety. But, Sir, are we not entitled to ask what has been the outcome 
of tl%e total efforts that have been made by the Indian Government ? I must 
say that the net result has been, if not below zero, almost equal to zero. 
That, I  must say, is not a state of affairs on which either the Indian people 
or the Indian Mussalmaiis are entitled to congratulate themselves. Making 
efforts to put the Moslem point of view before the Home Government is one 
ttiing, and influencing the Home Government to adopt that view-point in so 
far as it is not inconsistent with other interests, is an entirely different matter. 
Our grievance, unfortunately, has been that you have up till now completely^ 
failed to influence the policy of the Home Government. The initial mistake,^ 
if I  may say so, that was made, either by the Government of India or the 
Home Government—I do not know which, since the Government have taken 
very good care to keep the entire matter shrouded in mystery and not taken 
the public into their confidence—has been the non-inclusion of a Mussalman 
representative at the Conferences that were held in London in tlie years 1917 
and 1918. I  mean, Sir, no disrespect whatsoever to the illustrious representa
tives that represented India when I say that, having regard to the momentous 
issues and having regard to the religious character of the questions that came 
up before those Conferences, it was the clear and the plain duty of the Gov
ernment of India and the Home Government to have at least one Muham
madan representative. That duty was not discharged satisfactorily by the 
Government of India, and I  must say at once that that was the initial error 
that was responsible for subsequent discontent among the Mussalman com
munity. They felt, and I believe they were not wrong in feeling like that, 
that if some injustice was not going to be done at these Conferences^ there was 
no reason against the inclusion of an Indian Muhammadan. I know. Sir, 
that there is a spirit of amity and friendship abroad between the races in this 
country, and I  shall be extremely sorry to strike any discordant note and will 
take very good care to formulate my speech in words which ^ill not be un
palatable to any Honourable Member in this Council or to anybody outside. 
But this much I  must say, that the Govefhment—perhaps I  mean more the 

 ̂ Home Government than the Indian Government—have treated us in a manner 
which was bound to lead to discontent and unrest. If  you sow wind, you 
must not be surprised if you reap the whirlwind, and that is what we flnd 
to-day. Now the plain question is what to do, what should we do in this 
matter? The Khilafat question, as you are well aware, is. a purely religious 
question. I do not mean that it has got no other aspects, but it is mainly a 
religious question; and if very deep feelings have beeri exercised on this 
Question, that is only natural. I am glad to notice that since his speech was 
delivered by the Honourable the Home Member, the Indian Government has 
taken care to send two Sunni representatives. I  am aware that the Honour
able Sir William Vincent the other day told us that the question being a
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Muhammadan question, it was not necessary to distinguish between the Sunnis 
and Sh^hs. Now that is a statement at which I was surprised, coming as it 
did from a very responsible Member of the Government of India. I f  you 
just for a moment consider the position of the Irish, and if you were to take 
a case in which a Round Table Conference were to take place between Sinn 
Feiners and the followers of Sir Edward Carson, would it at all be reasonable 
to ignore totally the Irish clergy ? I  submit that the analogy is perfectly 
the same and holds good in the case of India. However, that is a matter 
which I should pass over since two Simni representatives have been included. I  
myself, being a Shiah, though in entire sympathy with the Sunni feeling on 
this subject, feel that I  have got a greater right to press the claims of my Sunni 
brethren on this question. I am not at all ashamed of confessing before you, 
Sir,—and I am glad that Sir William Vincent is present - that 1 feel consider
able hesitation though I will try to perform that duty to the best of my poor 
ability, in representing the real genuine religious Sunni sentiment on this 
question. The question now is, what are we to do? Without any desire to 
prolong this debate, 1 submit, Sir, that the Government have it yet in their 
power to do a lot in this matter. There have been two wounds under which we 
Indians have been smarting. I  am glad to notice that efforts are being made 
to heal one of those wounds. I  mean the Punjab. Whether those efforts 
are adequate or not . . . .

The H o n o u r able  the'PR ESID EN T : Order, order, we are not talking
about the Punjab. Will the Honourable Member confine himself to the 
-subject of the amendment.

. The H o n o u u able  SAIYID RAZA ALI : The other question is that
before the House to-day. Now I was just going to acknowledge what has 
been done on the other question^ but since you think, Sir, that I  should not 
refer to that . . . .  ’

The H o n o u r able  the  PRESIDENT : I have already told the Honour
able Member he should not refer to that.

The H on o u r able  SAIYID RAZA A L I: Therefore I say that here the
Government have got a very good oppoi-tunity of pacifying 70 millions of 
Indian Mussalmans. What should be done, of course, is the main question.
I  am not in a position to lay before this House any cut-and-drjed scheme. 
The Muslim view-point has been put before the Government by the Khilafat 
Committee and by the members of the Indian Legislature, as also by the 
members of several Provincial Councils, and I do not think I can usefully take 
up the time of the Council in going over the same ground again. But one 
thing. Sir, I do feel and which I  should like to say. I t  is all very well for 
Great Britain to say that it cannot base its entire policy on the wishes of the 
Indian Mussalmans. But, Sir, is it not due to the Indian Mussalmans and to 
tlie Indian public in general that the same regard should be paid by Great 
Britain and the Home Government to their wishes on this question as 
would have been paid to the unanimous demand, on a similar question 
or any other question, if that demand were to be presented by the Canadians, 
Australians or South Africans? I do not think that I  am putting 
my gi’ievance very high; I  think that this is the least which we are 
entitled to expect from the Government. On any question relating to 
the war, if the AustraKans, the Canadians or the South Africans put 
forward a unanimous demand, I do not think the British Government 
could afford to ignore that demand. Now we, on this question, in India
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are unanimous, and 1 submit that if any real regard is going to be paid 
to our wishes, at least British policy should be moulded to the same ê gfcent 
in this matter as if the demand had been presented by a self-governing 
Colony. Cannot we claim the same consideration ? I 'am sure that the Home^ 
Government would have not been in a position to treat us in the manner in " 
which it has, if we had complete self-government or swaraj—and I can use 
that word since it has the sanction of His Royal Highness the Duke of 
Connaught— ând there is absolutely no sinister meaning in it. . Therefore,
I  beg to move the amendment which I have just read out to the Council. We 
have heard quite a lot about what the Government are doing and we tnow 
exactly whjit the Government have done, but I do say that what they have 
done is not very much., To me, this is the time for action. There is a 
Conference going to meet in London to which representatives have b&n sent. 
The keystone of all professions is action. We have nothing to do with high 
sounding words or the professions of symjiathy which have been made. This 
is the time for action and the attitude of the Home Government on this 
question will be judged by the result of the delibemtions of the Conference 
which is meeting in London. .

W ith these few words I commend my amendment to the favourable 
consideration of my Honourable Colleagues in tliis Council.

The H oxo u r ablk  THE PR E SID E N T : The question before the Council 
is that the Resolution, as amended, and which runs as follows, be accepted:

‘ This Council recommends to the Governor General in Council that he will be pleased to 
addi’ess the Beci*etarv of State with the object of securing? that full consideration is given to. 
public opinion in this country I/is Maic^ty a Government on the Khilafat question*

The H onouiiable  M r. DENYS BRAY : Sir, 1 am considerably embar
rassed. On the one hand I have every sympathy as every member of the 
Indian Government has sympathy^—Avith the cause which Indian Moslems have 
at heaii:. On the other, I am extremely doubtful of the wisdom of the 
tactics pursued by the Honourable Mover of the Motion and the Honourable 
Saiyed Ra^a Ali to-day.

The Honourable the Mover^s speech was one w hich would have made a 
verv admirable prelude to a debate had he initiated one when the opportunity 
to do so first offered. Again, it would have made a most valuable contribution 
to the debate on the Honourable Mr. Bhurgri^s motion. I t  lost nothing in 
weight because of its studied sobriety. On the contrary in world politics it 
is not the most strident or shrillest voice that carries farthest. But, Sir, we 
have had our debate —a debate headed, I notice, in our printed proceedings 
by the title Khilafat movement. I  think myself that it would be most 
unfortunate if we gave His Majesty^s Government to whom a copy of the 
proceedings of February 21st is going by this mail any excuse for thinking 
that that debate of ours, Aveighty, full, sincere and unanimous as it was, does 
not represent the full and final views of this House.

And, Sir, I think we should be jealous of the reputation of this CounciU 
I t  should not be bruited abroad that this Council has so much time on ita 
hands, so little business for its idle hands to do, that it is prepared to discuss 
and re-discuss and discuss again a matter on which it has passed its opinion in 
so weighty a manner as it did on the Honourable My. Bhurgri^s motion.

The HoNOUttABLE SiE ZULFIQAR ALI KHAN : Sif, I  have very little* 
to add to my speech aiyi 1 have very little criticism to make. The only
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adverse note struck was by the Honourable the Home Member who unfortu
nately expressed his criticism of the Resolution which I  hav^ moved, in 
unfavourable terms. I  was aware of the necessity when I moved mj  ̂ Resolu
tion, but I explained iy my speech at the beginning that the necessity was of 
such a nature that I felt I was justified in moving this Resolution. I  also 
■explained that this was the psychological moment when the expressio|i of 
unity in this Council could go out to the members of the Conference which 
is meeting in London to discuss tliis question. I  do not think that any 
objection can be raised on that score. With these few words, Sir, I hope that 
ijhfi Government will accept tliis Resolution.

The H on o u iia ble  S ir  W ILLIAM  V IN C EN T: Sir, I am not quite 
sure what the Honourable Member wishes me to do. la m  quite willing to 
send a copy of these proceedings to His Majesty^s Government by the 
'earliest mail and to send an absti*act by telegram, but I do not think it will 
materially add to w hat we have already done. If, howewer, that meets with 
the wishes of the Honourable Member I shall be very glad to do so, in which 
case I think he might withdraw his Resolution. l i  is as I have explained 
■a work of supererogation to ask the Secretary of State to secure that full 
consideration is given to the public opinion of this country. I  think it is an 
■unnecessary proposal and, as I  said before, if I promise to forward these 
proceedings to tlie Secretary of State, I think the Honourable Member might 
withdraw his Resolution.

The H o n o u iia ble  Siu ZULFIQAR ALI KHAN : In those circumstances 
think there is no alternative for me but to withdraw my motion.

The H onou iia ble  th e  PRESIDENT : Before the Resolution is withdrawn 
we* must get the amendment out of the way. The Mover must either with
draw his amendment or put it to the vote. ^

The H o n o u r a ble  S ir  ZULFIQAR ALI K H A N : I*rise to say that I  
accept the amendment.

. The H o n o u r a b le  t h e  PR ESID EN T: The question is not whether you 
w ith d raw  your Resolution, but whether the* Honourable Sayid Raza Ali with
draws his amendment. We must first of all dispose of that. Does the 
Honourable Sayid Raza withdraw his amendment ?

The H o n o u r able  SAIYID RAZA A L I : May I  rise to a  point o f  p u re ly
3 pm personal explanation ? If the Mover of the Resolution is
. prepared to accept my  amendment, does not my amendment

stand or fall with the substantive proposition ?
The H on o u r able  th e  PRESIDENT : Your amendment stands first audit 

must be disposed of first. Where an amendment has been proposed , to a ques
tion the original motion cannot be withdrawn until the amendment has been 
first disposed of. You have already heard the Mover say he.is willing to with
draw his Resolution. Are you willing to withdraw the amendment ?

The H o n o u r a b l e  SAIYID RAZA A L I: I for my part would leave it 
•entirely to Sir Zulfiqar Ali Khan.

The H onoxjrabi^  th e  PRESIDENT : That is not possible. You have been 
told that the Mover is willing to withdraw his Resolution and you must say 
whether you withdraw your amendment or not, or I must put it to the Council. 
If  the inile was otherwise if you and Sir Zulfiqar Ah Khan were«not in 
agreement as you are on this occasion, he could prevent you from getting your 
amendment before the Council by withdrawing his Resolution which would be
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manifestly unfair. Will you say whether you withdmw your amendment 
or not ?

The H o n o u r a b l e  SAIYID RAZA ALI : In view of the statement made 
by the Honourable the Home Member I  ask the Councirs leave to withdraw 
the *amendment. ^

The amendment was by leave of the Council withdrawn.
The H o n o u r a b l e  th e  PRESIDENT : The question is that the Resolution 

reproduced below be withdrawn : "
’ * Tliifl Council recommends to the Governor General in Council that, he will be pleased to-
address the SecretaiT of State with the object of Recurinĵ  that full consideration is given to 
imblic opinion in this country before an;\' matter is decided in which the religious susceptibi
lities of any class of His Majesty’s subjects in India aie concerned.* "

The motion was adopted.
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RESOLUTION R E  REMOVAL OF EXCISE AND CUSTOMS DUTY.
The H o n o u r a b l e  M r . SETHNA : Sir, I beg to move the Resolution which 

stands in my name and which runs as follows :—
* This Council recommends to the Governor General in Council that the excise and 

customs duty of six annas per gallon on motor spirit which is being levied since March 1917 
be now removed. *

In  March 1917 on behalf of the Government the Honourable Sir George 
Barries brought forward a Bill before the Imperial Council, the object of which 
was to levy a duty both excise and customs on every gallon of motor 
spirit consumed in the country. In introducing the Bill the Honourable 
Mover explained, and explained in very emphatic terms, that there was 
no desire on the part of Government thereby to raise revenue, but 
that the sole object was to introduce the measure as a war necessity—a war 
necessity in the sense that because petrol was arriving in smaller quantities 

, there was not enough for military requirements, and it was necessary for 
. Government to control the supply available for the military and consequently 
for purposes of the war. The Honourable Mover further explained that he had 
a prec^ent to go upon in regard to what he proposed to do in the fact that 
the Home Government were also levying a duty of 6 pence per gallon on 
motor spirit imported in the United Kingdom. He added further that in the 
United fcngdom in addition to the duty of 6 pence per gallon they also 
rationed the supply of every individual consumer of motor spirit. He explained 
however that, so far as India was concerned, he would be content with just a 
levy of 6 annas per gallon, and would not ask for rationing the supply of 
consumers for the good reason that it would involve a very large adminis
trative machinery for collection, and that further, if there was mtioning in 
India, it would bring in its train both evasion and friction. After this 
explanation and the assurance that it was purely a war measure the Honour
able Mover requested the House to support the Bill ungrudgingly. The Council 
gave a ready response and the Bill passed its three stages on the^very day on 
which it was presented. There was hardly any discussion on the subject: the 
only ;^other speaker who followed the Honourable Sir George Bames was the
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Honbnraye Mr. Bhiipendranath Basu  ̂ and his speech was more in the nature 
of a question. He pointed out that, prior to the war, the price of a tin of two 
gallons of petrol was Rs. 1-12  ̂but since the war if  had risen to Rs. 2-12 and he 
inquired if the duty now proposed would raise the price per tin of two gallons to 
Rs. 3-8, to which of course the Honourable Member replied in the affirmative.

Now, Sir, Honourable Members in this Council are aware that it was hardly 
ever the practice of the Imperial Council to allow any Bill, and particularly 
any Bill which had anything to do with increased taxation, to pass 
unchallenged. But this Council will also admit that it was the pmctice of the 
same Imperial Council during the strenuous years of the war to extend every 
possible help to Government in passing, and in passing unanimously, any 
measure which was conducive to the successful termination of the war. This 
accounts. Sir, for the Bill having been passed without anj  ̂ change. If  there 
was anything in the speech of the HoMourable Mover or in the wording of 
the Bill which might have given any indication that after the war was over 
this duty would be continued, in any shape or form, I for one am confident- 
that that Council would not have allowed the Bill to be passed without proper 
reservations. No reservations were made and the Bill was allowed to pass 
because of the emphatic assui*ance of the Honourable Sir George Barnes that 
it was absolutely a war necessity. #

The war has been over for two years. Government have neither repealed 
the duty nor have they given any indication as to when, if at all, they propose 
80 to do. The only "inference the public can diuw from this attitude of 
Qt)vernment, is that the revenue yielded is so fat and tempting that the 
Government are now chary and very unwilling to give up a source of revenue 
which has come to them as a windfall. But Government have received no 
more than what they expected. The Honourable Sir George Barnes explained 
that in 1915 there Mas consumed in this country million gallons of petrol 
and he expected that in 1917, namely in the year in which the Bill was 
moved, the consumption would be 7 million gallons, of which at the rate of 6 
annas, the duty would amount to 2Gi lakhs of rupees. Now, Sir, the con
sumption of course has naturally gone up as might be expected in a progres
sive country like India, and I am obliged to the Finance Department for the 
figures they have furnished me with. According to the same, the excise duty 
on petrol in the year 1917-18 was 23J lakhs, in 1918 34̂ - lakhs, and in 
1920 41 i  lakhs. I  leave out of count the duty derived from customs because 
it is a negligible quantity inasmuch as the bulk of our petrol supply comes 
from Burma on which excise is charged.

I  quite realise that I  shall be taken to task, and perhaps taken to task 
severely, for my audacity in bringing forward my Resolution even two days after 

, the Honourable Mr. Hailey has presented his Budget estimates for the year 1921
22 showing a deficit of 18^ drores of rupees. I  admit that Government needs all 
the revenue it can possibly get. But my point is that here is a duty which 
was charged at a time when it was needed for a particular purpose. Govern
ment knew that they had to withdraw it. Government might have with
drawn it before our Budget estimates showed a deficit a year ago, and vet 
Government did nothing of the kind. The public had a right to expect that 
this duty would have been withdi-awn immediately after the cessation of 
hostilities, and the more so as this duty has been recognised to be very 
irksome. Sir, thalb is not my description of this duty. I t  was the Honourable
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Member himself who in his-opening speech so labelled it, and I  hope therefore 
the Government will recognise the necessity of removing it.

Motar cars and motor lorries are fast substituting horse and bullock 
traction all over the countr}\ I t  is fortunate that it is so. But in the 
larger cities, in addition to helping the people to Carry on their work more 
expeditiously, they contribute in a measure to improve the sanitation of 
those cities by the fact that a larger number of motorcars and motor lorries 
brings about a diminution in the horses and cattle stubble, and consequently 
the roads are kept cleaner. We are living, Sir, in an age of competition, when 
►one has to go through as much work as possible in as short a time as possible, 
and for this reason the motor car is no longer a matter of luxury, but a matter 
of necessity to Ik. business man. A business man doesv on an avei*age about 
25 to 80 miles a flay and he consumes about 2 gallons of petrol on which the 
duty is 12 annas, and the duty per mensem amounts to as much as Rs. 20 to 
Rs. 25 to Government, which at a time when the cost of living has gone up 
so high, is indeed a burden and a hardship to motor car owners, particularly 
80 because it is a direct tax. I t  is not the individual alone who is afPected. Take 
the case of smaller industries, those industries which require for their use 
motor spirit. In his very able Budget speecli the Honoui-able Mr. Hailey 
only two days ago obe êrved that the ti*ade boom has jmssed away with 
uncanny rapidity, and it has left behind it a trough of depi*ession of which 
it is possible we iiaye not yet seen the worst. This applies equally to large 
as well as small industries, and I think it is the bounden duty of the Govern
ment to promote and further the success of these small industries. The con
tinuance of this duty will, in my opinion, cripple the smaller industries to a very 
great extent. Government are providing ways and m ^ns to meet a deficit of 
as much as 18J croi-es. I t  is ceiiain that Government, if they so will it, 
can also an-ange for the levying of a further 40 to 50 lakhs from other 
sources than a duty on j>etroL If they do tliis, they will tliereby redeem a 
solemn pledge and not bi*eak faith with the public, but the public wiU be rid of 
% duty which is all the more irksome because it is a direct tax. •

The H on o u r a ble  M r. E. M. COOK : Sir, if I rise so early in this debate 
it is because, I think, that I may be able materially to shorten the discussion.
I  think that in moving this Resolution my Honourable friend must have the 
sympathy of the Council, not indeed on the merits of the Resolution, which 
are extremely slender, but because of the circumstances in which he has 
brought forward his motion. If  it had come up on the day for which he 
obtained a place for it in the ballot on the first occasion, i,e., before the pre
sentation of the Budget, he Avould have had an easier task. For, in that case, 
he would, with his considerable forensic skill, have been able to make out a 
fairly plaasible—I do not say at all convincing—case for the acceptance of his 
Resolution. As it is, he is confronted with a position of considerable difficulty,^ 
in the shape of a very large gap between the expenditure and the revenue of 
this country,, which has by some means or other to be filled up. He has 
therefore, it seems'to me, Sir, been thrown back on an attempt to expose the 
methods by which an unscrupulous Government—he did not use the word 
 ̂unscrupulous \  he is much too polite—the methods adopted by an unscrupul
ous Government to find money at the expense of the payers of this particular tax. 
In short, not to put top line a point on it, and to put the matter somewhat 
Wuntly, the proposition that he has put before the Council ifr th is :—Once an
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item of reyeniie has disappeared down th e . voracious  ̂ maw of the Finance 
Department, then, it does not matter what promises were made —it is perfectly 
hopeless to endeavour to get the monster to regurgitate it. Sir, I  think I  
can give a very simple answer to this accusation. My Honourable friend said 
that this taxation was imposed for certain specific administrative reasons arising 
out of the war? I quite agree. He then went on to point out that those tid- 
ministrative reasons have now disappeared. I entirely agree. My answer is 
that, if the reasons for which the tax was imposed in 1917 have disappeared, so 
also has the tax. The tax which is now being levied is not the same tax that 
was imposed in 1917. The fact which my Honourable friend has overlooked in 
his researches into the matter is that, when those administrative reasons 
'disappeared, the Government considered, and the Legislative Council also 
considered, whether the tax should then expire, or whether it should be 
reimposed, not as a war measure, but as a definitely revenue-producing 
measure. The result of that deliberation was the Act of 1919, Avhich my 
Honourable friend has not mentioned. I think . I need only read from the 
Statement of Objects and Reasons. ‘ The tax, though it originated in 
administrative necessities, has i>ecome a useful source of revenue, and the 
Government of India consider that it cannot conveniently be rescinded at a 
time when it is necessaiy to impose additional taxation. Signed J. S Meston, 
5th February 1919 \  I find by reference to the Legislative Council 
Proceedings that this came up on two occasions for debate. Not a word 
was said against it > not a voice was raised against the reimposition of this 
tax as a revenue-producing measure. I submit that it is rather too late now 
to come up, two years afterwards,, and say that this ought not to have been 
done, or to ask this Council to pass a vote of censure upon the doings of 
the Old Imperial Legislative Council. I  must decline, therefore. Sir, and 
I  hope this Council will also decline, to assist in the exhumation of the 
body of this war measure, which died and was buried with all fitting solemn
ity two years ago here in this very place.

I think, however, we might be a littte generous to my Honourable 
friend, in^ view of the courage with which he has brought forward
his Resolution. Let us endeavour to stretch our imaginations. Let us
suppose that, instead of being empty, our coffers were full, that there
waft a surplus, and therefore a case for remittfng taxation. Would
this Council then agree that the users of motor spirit should have 
the first claim upon any remission- of taxation ? I have heard of other 
taxes which are paid by other classes of the community, not so well-off and 
not so easily able to bear taxation. I have heard of the export tax on 
tea, regarding which there is considerable feeling, I believe. I  have also 
heard of the export tax on hides, which is now alleged to be ringing the 
death knell of that industry. I have also heard of a large number of other 
taxes. Therefore, I think, if it is a question of remitting taxation to the 
extent of something like half a crore a year, this Council would be extremely 
well-advised to consider what other objects it could devote that half a crore  ̂
to. But, as I  have said, that is ail completely academic, and I submit, 
Sir, that my Honourable friend has not made out a case, either that there has 
been a breach of our promises, or for a remission of taxation in the way that 
he suggests. ^

T he H onourable M r . W . G. K a L E .—Iw«e, Sir, to oppose the Resolution. 
After the remarks which have fallen from the Honourable Mr. Cook, it
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r e a l l v  supcrtluous on inv pivt to :uW any arnuna-nts of mv own to show th.- 
univut.oiml.lenet ŝ of the jnoposal of my llououval.U* friend Sethna.

liis lirst argument was that this tax was a war necet<!-ity that it waw 
impoi-ed as a war measure. But we know that many war iieeoRsitics liave the 
awkward kiuick of stiekiug' on even in peaceful limes. There are many taxes 
whWi were imposed in eriticul timos, l»ut have had In* c-ontmneu on the 
eroundthat thev were iil)S(dutely neeessarv. Take the ease of the ealt tiix. 
The salt tax uas eiihaiieed as an extraordinary measure, l>iit if haK not been 
found possible fur Government to remit or to ‘ rediiee that fax. In reducing* 
or remitting a tax alt(»getlier, ont‘ importiint matter has t̂ > be taken into 
consideration, and it is this. ^Vhat is the kind and nature o f the tax which it 
is sought to remit V Here is a ta\ upon petrol, and mv Honourable friend has 
drawn a verv pite^ms picture of the motor-oar o^ner who has to pay Bueh a 
large additional amount as i\2o a month on account of the increased cost of 
petrol. In the new Budget Vhieh has been placed before us, variouH new taxes 
have been imposed upon all cUsses of the communitv, up<»n the middle claŝ eK, 
upon the lower classes, and upon the humble classes ; and all of them have to 
suffer more or less from an extra burden of taxation. And here is a proposal 
for relieving the motor-car owners from the alleged onerous burden of the tax 
which falls upon them.

Another remark of my Honourable friend wus that some other source of 
taxation may be found to take the place of the peb'ol duty. The Honourable 
Finance Member has exhausted almost all sources of taxation, and he has 
distributed his taxes in such a wa\' that not a class of the communitv has 
escaped scot-free, lender these circumstances, it would be very difficult to 
find out an altogether new source of taxation at all, and my Honourable friend 
has not pointed out what that source should be. 1 am afraid that the proposals 
of the Honourable Finance Member ŷill have to be scrutinised, and we may 
have to ask him to give up some of his proposals in order to give relief to 
the humbler classes of the community. We cannot, therefore, aford to lose 
this existing source of revenue. 1 am not at all impressed by the argument 
of the violation of a ])ledge. 1 do not think myself that there was a pledge 
given. I t  \ras a tax which was necessitated by exti'aordinaiy circumstanceg. 
Are not the extraordinary cir(;umstances continuing to-day ? We are told that 
the war has ended. Has the war ended from the point of view of economic 
and social conditions w hich have sui>ervened after the close of the hostilities ? 
So far as the consec|uences of the war are concerned, we may say that the 
war is going on even to-day, and consequently, the war measures have had 
to be continued. There are a number of war measures—extraordinary measures 
that were taken in war times—which have been, therefore, continiaed. I do 
not, therefore, think that this Council should recommend to the Government 
that thib source of revenue should be abandoned, especially on account of the 
fact that the burden of new taxation will fall upon tlie lower cltBsses of the 

‘ community, and this is not the time w hen the motor-car owners, the richer 
people in the country, should be relieved of the so-called burden with which 
they are oppressed. With these feŵ  words I  oppose the Resolution.

The H okoueable L ala SUKHBIR SINH A: I move tliat the question 
be now put. * ^ ,
 ̂ The motion was adopted. "
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The H o n o u k a ble  t h e  PRESIDExM  : The question is that the Resolu-
tioii, which runs as follows :— •

. ‘ This Council recoinmondR to tlio "Govornor General in Council that the excise and
customs duty of six annas per ^̂ allon ,'on motor spirit which is I'-mu?; levied since March 
11U7 be now removed,’
bi* accepted.

The motion was negatived.

RESOLUTION RE  AM ENDM ENT OF CERTAIN ENACTMENTS 
IN  REGARD TO USE OF FIREARMS.

The HoNoruABLE Mii. SRINIVASA SASTRI: Sir, I move that—
4  p .  M .

‘ This Council recommends to the Governor Geweral in Council that the Code of Criminal 
Procedure and, if necessary, other enactments, be so amended as to secure the followiDg 
points in the suppi’ession of riots and unlawful assemblies :—

(i) No fire-anns should be used except on the written authority of a Magistrate of
the hij^hest class that may be available on the spot;

[ii) In cases of grave emei*gency when no Magistrate is available in the neighbour
hood, the chief Police or Military officer present on the spot may, if he consi
ders' that the riot or unlawful assembly cannot be suppressed othei’wise, employ 
fire-ai-ms ; but the onus of proving the emergency and the imwDssibility of 
securing the presence of a Magistrate within the proper time shall De on the 
officer so acting;

{tit) Before resorting to fire-anns, the Magistrate or other civil or military oflScer 
resj)on8ible shall read or cause to be read a proclamation, both in English and 
in the local vernacular, similar to that contained in the English Kiot A ct;

(iv) Fire-ai-ms shall not be used for one hour after such proclamation has been read
unless, in the m eantim e, the assem bly or crowd actually causes serious damage 
to ]X?rson or property ;

(v) Before the crowd is actually fired ui)on, the fullest warping shall be given ;
{vi} '1 he Magistrate or othei* civil or military officer responsible shall take all reason* 

able precautions to see that no more injury is inflicted on the crowd or assembly 
than is absolutely necessaiy;

(ini) The sanction of the Governor General in Council should not be a condition 
precedent to the institution of a criminal prosecution against officers or other 
pei’sons who have acted illegally in the suppression of riots ; *

(vni) Every such prosecution shall be instituted in anE triable by the Sessions Court 
having territorial jurisdiction, with the previous leave of such Court or the 
High Court of the province.’

Sir, in this Resolution I separate the use of fire-arms from other means 
that the authorities commonly employ to put down riots or unlawful assemblies.
I t  seems to me that fire-arms being a deadly weapon, their use should be 
expressly sanctioned by the legislature and regulated carefully by its pro
visions. In England, a long series of judicial decisions and a Statute known 
as the Riot Act have placed this ^matter on an entirely legal basis, so that the 
law is definite and clear. In India, on the other hand, a few meagre sections 
of the Criminal Procedure Code embody all the provisions governing thia 
matter. I t  is curious that in those provisions there is no mention at all of 
fire-arms. The words used in that connection are merely  ̂force  ̂ and 
 ̂military force.^ I do not mean at all to imply that military force or perhaps 
even the expresgion  ̂force  ̂ may not include the use of fire-arms. That is 
not my point. ^ ly  complaint is this -  that the use of such a weapon as a 
fire-arm in the suppression of a riot should not be expressly mentioned in a 
Statute that purports to govern the matter and regulate in detail all its 
provisions. I t  is to supply that defect that I have brought forward this *
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Resolution. I  have taken the opportunity to supply what seem to me to 
be a few great gaps in the law of India, gaps the result of which we have 

" seen too prominently every now and then in the action of the authorities 
when they are confronted with oceuvrences of this nature. Now 1 will try to 
show you that, although my Resolution reads formidable on paper to those 
that ace not familiar with the law on this subject, and although 
it includes a great variety of provisions, it really is nothing more than the 
reproduction of either the existing practice in India or the existing practice 
in England. Every single point that I make here is taken either from the 
Indian practice to-day or from the English law.  ̂No fire-arms should be used 
except on the written authority of a Magistrate of the highest class that may 
be available on the spot.^ This is the provision in our own Code. Now 
whether the written authority of a Magistrate is always procurable may be 
open to question, but I  contend that in English law or rather the practice of 
it, the written authority is an important requirement. I will refer t^ that 
matter a little later.

No. ii, I  require here the presence of a Magistrate or if a Magistrate be 
not available, the Chief Police or Military oflScer may take the necessary action. 
That also is a provision contained in our own Code. Only I  make it clear in 
the latter half that the onus of proving the emergency and the impossibility 
of procuring the presence of a Magistrate shall lie on the officer so acting. 
Now this is merely a recognition of the fact that the suppression of a riot or 
unlawful assembly is primarily the duty of the civil authority of the locality. 
I f  therefore at any time the civil authority has got to be superseded and its 
functions assumed by another authority, the authority so assuming the func
tions must be carefully protected. I t is in order to protect them that we say 
that they must secure the presence of a Magistrate, but if they cannot,^ey  
must satisfy themselves that when the matter is made the subject of a judicial 
p roce^ng or of a public inquiry, they should be able to show that they acted 
in an emergency which made the presence of a Magistrate impossible.

No% {iii). The Magistrate or other civil authority should read or 
<^use to be read a proclamation similar to that contained iji the English Riot 
Act. Now, here at once, before I make the remarks appropriate to this 
head, I  wish to state that the language of this particular sub-division 
of my Resolution leaves something out. I  have not said an\i:hing as to 
what should happen in case the situation should not allow of the proclamation 
being read, in ease before the authority proposing to act arrives on the spot, 
the riot or unlawful assembly should have been already committing excesses 
or should have got completely out of hand. I  think, therefore, that a- 
correction requires to be made, and I  regr^ that I  left the language in an 
imperfect state. I t  would be remedied if I  said, for example,  ̂The Magistrate 
or other civil or military officer responsible shall, unless the situation has got 
out of hand in the meantime, read a proclamation, etc.  ̂ I  am not using 
-exactly legal language, but I am only trying to make the substance of my 
amendment clear. Now, the reading of the Riot Act is a provisioo taken out 
of the English law, which does not find mention in our books. Nevertheless, 
it& object is simply to protect the authorities acting. Now, wheji life has to be 
taken and afterwards an inquiry #r judicial proceeding takes plaoe, it should 
not be possible for people who were excited at the time to come and say  ̂ I  do  ̂
not know whether I  did this or not.  ̂ The requirement that a certain" 
proc]ajxactiOn should be made is so clear and striking^ that no officer performing
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that operation would afterwards be in a position to plead that he forgot 
whether he did it or not. I t  is a land-mark in the course of th^ 
proceedings^ and it is quite desirable that the Magistrate should^ before he 
takes the extreme step, be compelled, if possible, and if the situation 
allows it, to take that step. I t  is not m y  ingenious view of the 
matter. That is the view taken by great authorities. Lord Haldane^ giving 
evidence before a Committee that went into the use of the military on such 
occasions, expressly said that this was a protection. The Riot Act in 99 cases 
out of 100 is read.  ̂I t  is for the protection of the Magistrate and the 
military. I t  forms an additional protection.

Then too, the reading of the Riot Act and the provision that follows, 
namely, that an hour should be allowed to elapse before fire-arms are actually 
used, is also for the purpose of giving time for the riotous assembly to disperse. 
As a matter of fact, those who have been mixed up with such crowds will easily 
appreciate the difficulty of extricating ones" self from such a place. A man 
may be perfectly willing to run away from the spot, but he ^fould find it 
extremely difficult to do so unless he was very strong and very determined and 
had a number of comrades to help him in the escape. It is really for the 
separation of the guilty part of the assembly from the innocent part of the 
assembly that this time of one hour is generally given in the English law. I  
might say that that is not mv view, but the view taken by high authorities. I  
would just read again the evidence of Viscount Haldane :

‘ I have known of no case of a riot in which it has not been known that the Riot Act 
was bein^ read, as the Magistrate is seen with something in his hand and though they could 
not hear it if he read it ever so loudly thê y can see it read and the lawful part or them 
dis^xjises ; it is the riotous part that remains.’

I  will read a passage from another writer who says the same thing. He 
rejoices in the happy name of Wise. He says :

* The timely warning given by the reading of the Riot Act brings many to a sense of 
their danger and, as far as possible, ensures the sj)cedy vindication of the law, or at least the 
separation of the innocent from the guilty.’

Now, it may be said, to allow an hour to lapse might be a very dangerous thing 
when the authorities are faced with a determined mob. I t is perfectly ti*ue. 
Nobody says that this hpur should in any and every case be allowed to lapse.
I  have provided, unless in the meantime the mob gets out of hand and perpe
trates felonious crimes, in which ease, even before the hour is over, the authori
ties are free to resort to the use of fire-arms and to adopt extreme measures.

Then the next thing that we come to is No. v :
‘ Before the crowd is actually fired upon, the fullest warning should be given.’

Now that is a provision already contained in our Police Manual. I t  is 
nothing new, that the fullest warning should be given. Now the meaning of 
this warning has been somewhat misunderstood. People used to think some 
years ago that this warning consisted in the Police at first discharging a few 
blank cartridges. That, however, is an idea that has now been absolutely 
exploded, and I will just read the reason which Viscount Haldane alleges as 
imderlying this abandonment of the practice of using blank cartridges at first.

He was asked ‘ Do you think it desirable to use blank cartridges first of all, 
after the Riot Act is read ?" ‘ I t  is most undesirable, because, the mob get
it into their minds that you have nothing but blank cartridges and they 
come out and get killed."’ The military authorities say ‘We are here and if we
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use our fire-arms it is to kill. That is why we demur to being called on except 
in the last and most perilous necessity. I f  the mob get the impression we are 
there with only blank cartridges they will come along and get killed, and the 
result will be bloodshed galore.^ This pix)vision, that no blank cartridges 
should be used, has been adopted recently in all our police and drill manuals. 
So that on that point the pi*ac*tice here has been brought into line with the 
English practice.

No, vi.
‘ The Magistrate or other Civil or Militaiy OflScer i-esponsible shall take all i-easonable 

precautions to see that no more injuiy is inflicted on the crowd or assembly than is absolutely 
necessary.'

That is contained in̂  our Code already. I t  is also in our Police Manual, 
and it is in entire conformity with the English practice.

Clause (rii) siays that ‘the sanction of the Governor General in Council 
should not be a condition precedent to the institution of criminal proceedings 
a ^ in s t officers or other persons who have acted illegally in the suppression of 
riots.^ This, too, is in conformity with the English practice. In England, it 
is considered axiomatic that, where a severe step of this kind has had to be 
taken by the authorities, the individuals aggrieved or the public should have 
it in their power to bring the proceedings under the scrutiny of a judicial 
tribunal; a J^dge and Jury determine the matter and the individual subject 
who feels himsdf aggrieved has his remedy. I do not think the idea would 
be tolerated for a minute in England that these proceedings should not be 
made the subject of scrutiny in a Court of law. In fact, if I may read for one 
moment a great authority on the Law of the Constitution, Dicey, we see this :—

* OflScers, Magistrates, soldiers, policemen, ordinary citizens, all occupy in law the same 
position. They are each and all of them bound to withstand and put down breaches of the 
peace, such as riots and other disturbances. They arc, each and all of them, authorised to 
employ so much force, oven to the taking of life, as may be necessaiy for that purjwse, and 
they are, none of them, entitled to use more.*

Here follows the important part—
* They are, each and all of them, liable to be callcd to account before a jury for the use 

of excessive, that is, of unnecessary force.’
Now, from the evidence from which I have been reading so often, from all 

text-books on the subject of English law, from the common law text-book 
wi’itten by that great authority, Odgers, passages could be cited which, however, 
I  will not do on this occasion, to show that the judicial tribunals are always 
open to receive complaints against the use of excessive or uimecessary force. 
I t  is only in India that it has been considered necessary practically to shut out 
all such inquiry from law Courts. I  use the word ‘ practically % because our 
Code says that such proceedings may be instituted with the previous sanction 
of the Governor General in Council. I do not know why. We know that in 
all Provinces there have occurred riots and unlawful assemblies fairly frequently; 
riots and unlawful assemblies have had to be put down and lives have been 
lost. Nevertheless, we have not got one reported case on the subject in our 
body of reports. In other words, either the people have not applied for the 
sanction of the Governor General in Council and sought remedy in the Courts, 
or where such application was made it has not been granted. I  do not know 
which the fact is ; but one thing we know; we must not dr^w hastily any 
inference from this feet. You must not suppose that because there have been

3 8 4  cau3^CIL cff state. [  8 rd  M akch  1 9 2 1 .



no published reports on this subject, the public in India have always been quite 
satisfied that on every occasion that the authorities have employed fire-arms, 
they employed them rightly and they employed them just to the extent 
required ^nd no more. On the contrary, most of us know that immediately 
such a thing happens, lots of complaints appear in the papers and loud demands 
appear for a public inquiry; and I  do not think I am exaggerating facts at all 
when I say that in nearly all these cases, within my experience, there has been 
left a soreness of feeling in the minds of the public that the law has not been 
vindicated. At any rate their minds are left in a state of great dissatisfaction.

ow, I venture to think that it is absolutely necessary that we should place 
the Indian law on this matter on just the same footing as the English law, and 
that we should allow people who feel themselves aggrieved to go to Courts of 
law without let or hindrance. Sir James FitzJames Stephen, that great 
authority on Indian law as on all law, has given a reason why in India this 
very great restriction is placed on the institution of judicial proceedings as a 
result of the suppression of riots or assemblies by force.

The two great reasons he gives are these, that if that was permitted, a great 
number of law suits, both civil and criminal, would be launched against the 
officers acting, and it would be impossible to deal with them. The second 
reason alleged is, that this particular evil will grow worse and worse as the 
Indian lawyer grows in strength aiid in efficiency. Now, I  can understand 
executive officers sympathising with arguments of that kind. I can understand 
officers called upon to exercise these severe powers naturally shrink from being 
called upon subsequently to account for the way in which they have been 
used. But I would ask fair-minded peoj)le to consider whether it isf perfectly 
right that such extraordinary power as the taking of life should be given to 
the executive in any country without their being called upon subsequently to 
explain the circumstances in whicli they used that great power. I t  seems to 
me that the claim of the executive in this country to set up as their own 
judges is absolutely without justification. They cannot say  ̂if we liave used 
fire-arms we will ourselves later on make an inquiry and then publish the 
information to the world tliat we have found everything satisfac-tory ^ If 
you entrusted mere money to an officer and asked hini to spend it, you all 
require that somebody else should come and audit it, not that officer himself 
i)T his executive superior. The other day v̂e were told by the Honourable the 
Finance Minister that we are going to have an Auditor ueneral who is going 
to examine the way in which all monies are spent by officers of the Govern
ment, and being himself independent of the Government of India should 
report only to the Secretary of State. Now, if that is the ordinary principle 
to be observed in matters where money is concerned, ought not the same 
principle to be applied where you have human lives to regard ? People come 
and take away human lives. They may have done so with every justification, 
but the public have got the right to insist that that matter shoula be inquired 
into. I t  is for the protecti<^n of the executive themselves that they must not' 
say ^we are so self-righteous that if we are satisfied that everything was  ̂ right, 
everybody else shall be satisfied as weir. I  think that is a position which the 
executive ought not any longer to take. Now the essence of a good law, 
I  have hoard jurists explain, is not the mere enactment of substantive provi
sions, but the embodiment of suitable remedies at law. I t  is not enough to vest 
a right in a man. You must further provide that he has the power a«d 
the unrestricted opportunity of exercising that right. I t  is not enough to 
impose an odiduS duty on the executive. You must further empower the law
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Courts to see that the executive have used their power properly and with due 
regard to public ssiety. I t  is the presence of remedies rather than the presence 
of substantive provisions that constitute the merit of any law, and I am afraid 
the provisions of the Criminal Procedure Code on this subject, judged by 
this test, fail lamentably. There are no remedies: Now the two ways in
which ordinarily this matter is satisfactorily settled are either by a judicial 
proceeding such as is so frequently reported in English Law Reports, or by 
means of a public inquiry. Now, I  have already explained to the Council 
how the first remedy is practically shut against us. The requirement that the 
Governor General in Council should previously sanction such a prosecution 
has effectually shut that remedy against us. What is the other remedy ? 
A public inquiry, which will satisfy the people concerned that ever}i:]iing has 
been done with due care and caution. Noav what happens in India ? I t is 
remarkable, I  cannot conceive of people being shot down in England without 
the Ministers responsible being ready at a moment’s notice, to grant an 
inquiry should any one sa}' he was not satisfied and he wanted an inquiry.

In India, most extraordinary to think, you find tliat the public liave to 
kick about and agitate and cry aloud and raise a hue and cry before the Govern
ment will appoint a public investigation. I think that is not as it should be. 
The authorities responsible should be ready, especially as they have shut out 
judicial Courts from access, always to grant a public inquiry ;  ̂here we are,
we have done our duty, you come and examine matters.'’ On the other hand, 
if after very great trouble we secure an inquiry, I have known a Government 
appoint the head of the district himself to conduct the inquiry ! The head of 
the district whose conduct and whose mishandling of the situation has brought 
about the w'hole affair, he himself, in one case, sat to inquire. In another 
case that I  remember, the finding was that the fire-arm or the rifle went off by 
accident. Now this accidental firing is a thing with which we are fairly 
familiar in India. I t  is not only in the suppression of a riotous assembly. 
Even in judicial trials, when people have been shot down, we have often 
known a rifle to go off by accident. Now I  do not wish to be very hard, but 
I  think the military authorities would be well advised, if things go on like this 
hereafter, to require all manufac^turers of rifles and all other fire-arms to label 
every item that they sell ^warranted not to go off at its own will.'’ Now, we 
do not want the fire-arms in the possession of the police or the military any 
longer to go off of themselves. Then, in another case that 1 knoŵ  of (it is 
quite recent) the Government promised an inquiry, but for some reason, they 
laid themselves open to grave suspicion by subsequently refusing it ; the 
suspicion being that in the course of their own depaiimental inquiry, they 
came upon facts which they did not like the public to know and which a 
public inquiiy would certainly have exposed. Now  ̂ things of that kind are 
intolerable in a well-developed system of jurispnidence. 1 venture to ask one

• question. This Honourable House may remember time after time when the 
Executive came to us with requests for power, when the Press Act, for ex
ample, was passed, when the Kowlatt Act was passed, and we called in question 
the provisions, the invariable answer from the Executive was,—  ̂Why do you 
object to this? Are you ever going to offend against these salutarjr 
jp’ovisions ? I t is when a wicked person * transgresses these necessary provi
sions that we are going to collar him by means of this law. Why do you 
object? You are a respectable m an; why need the innocent be afraid of a. 
measure of this kind ?̂  •
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Now, Sir, in political controversies it is an exceeding joy to be able to 
hoist people with their own petard. If  I  ask that judicial remedies should be 
made available, open and unrestricted after acts"^of this kind, why should the 
innocent officers care at all ? Should they come forward ? , . . .

The H onourable the PR E SID E N T : I  would remind the Honourable 
Member that his time is already up and he has yet to develop head No {tnit). 
I  would ask him to do so as shortly as possible.

The H o n o u r a b l e  M r. SRINIVASA SA STRI: I  will only say one 
word on No. (wV) before I sit down. I  am very thankful to .the Honourable 
the President for allowing me to continue after my time is up.

In No. {viii) I provide something like a half-wy house between the 
unrestricted allowance of judicial proceedings which prevails in England and 
the very restricted manner in which that thing operates in India. Judicial 
proceedings shall be tried, I provide, only in Courts of high standing, in 
Sessions Courts, and even in their case they should not be instituted as of 
course, but with previous leave obtained, because 1 understand that it would be 
a check on frivolous prosecutions.

I move the Resolution which stands in my name.
The H o n o u r a b le  S ir  W ILLIAM  VINCENT : Sir, the Government are 

always anxious to meet leaders of this Council, as far as possible, and I think that 
in the course of this Session they have given every indication of this desire.
I  regret to say that I am unable to do so fully on the present occasion, and I 
hope Members of this Council will believe me when I say that this is only 
because I feel that some of these proposals are both impracticable and unsound. 
As I hope to be able to convince the Council, I feel that these proposals would 
impose what in fact are unreasonable limitations upon the power of executive 
officers if the Council seeks to have law and order maintained in this country.
I  feel also that in fact they involve departures both from the Indian law -  and 
again here I would make certain that no misunderstanding arises—and in some 
respects from the law obtaining in England. I  do not say this in regard to all 
the proposals, but merely in regard to some as I  shall endeavour to make clear 
to this Council. I will now follow the example of the Hon'ble Mover and 
take the recommendations The first proposal is ‘ that no fire-arms
should be used save on the wi’itten authority of a Magistrate.^ I want to be 
quite clear in regard to tliis, that this is neither the law in England nor the law 
in India and anyone who reads sections—I think they are 127 and 128 of the 
Code-'—will be satisfied on this latter point. I will cite now from an authority, 
who really explains what the English law is on this point. Mr. Mayne says ;
 ̂Experience has shoAvn that a riotous assembly is the first step in the contest 
between violence and law, and that, if it is not checked at once, all law is 
swept away, and every species of crime is certain to follow. So imperative 
is the necessity of immediately checking such riotous assemblies, that the law 
not only imposes this duty upon every authority entrusted with the preserva
tion of the peace, and upon every private person who is summoned by him to 
assist, but also invests every military maii, and even every private person with 
the same power to be exercised under the same restrictions

There is no doubt therefore as to the law either in England or this country. 
Now, let us examine the practical side of the case in India. Let each Member 
picture to himself a  senior officer of police, we will say a Deputy Inspector 
General or a Senior Superintendent, with a force of armed police at a place.
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«ay, if you like, a place like Nankana, where there was a riot the other day. 
There is also somewhere on the spot a Naib Tahsildar or an Honorary 
Magistrate of the third class. Now, is the Superintendent of Police or 
military oflScer to be dependent entirely on the written order of that Magistmte 
before he can take steps to prevent what may be very serious loss of life 
or damage to property ? Is that a fair obligation or requirement to cast on any 
executive officer of the Crown ? I do not think that anyone will answer that 
in the affirmative. An Honorary Magisti*ate or a Naib Tahsildar, possibly timid, 
possibly ignorant of the law, possibly unwilling to take the responsi
bility of ordering the use of force, a mob looting and murdering or 
about to commit such crimes, an urgent necessity to disperse it, and 
yet a senior police officer, with a force available to do so, knowing 
that they are going to commit murder or worse, is not allowed to act 
because he has not got the written order of the Magistrate who is available 
on the spot. That I say is a wrong theory. A Magistrate can give an officer 
no greater authority than the right he has under the Code, and the common law, 
namely, the right to disperse a mob if it is necessary in his opinion to do so 
for the purpose of preventing dangerous crime. A certain latitude must be given 
to him. He must be allowed to exercise his discretion as to when and when 
not he is to use this force. I may say that I know—I speak subject to correc
tion—I know of no country—of no civilised country—where such a direction is 
required. "

Now I  want to take up the second item in the Kesolution. This 
proposal is this.—‘ That in cases of grave emergency when no Magistrate 
is available in the neigbourhood, the chief police or military officer 
present on the spot may, if he considers that the riot or unlawful assembly 
cannot be suppressed otherwise, employ fire-arms; but the onus of proving 
the emergency and the impossibility of securing the presence of a Magistrate 
within the proper time shall lie on the officer so acting. ^

Now the first part of the proposal does differ very little from the principles 
.acted on by Government and in that sense, so far as it represents the law on , 
the point, I  have no objection to accepting it. The law says When the 
public security is manifestly endangered by any such assembly, and when no 
Magistrate can be communicated with, any commissioned officer of His 
Ma3esty^s army may disperse such assembly by military force, but if, while 
he IS acting under this section, it becomes practicable for him to communicate 
with a Magistrate he shall do so and shall thenceforward obey the instructions 
of the Magistrate, as to whether he shall or shall not continue such action.^ 
In obeying a requisition from such a ^Magistrate  ̂every such officer of His 
Majesty^s army shall obey such requisition in such manner as he thinks fit, 
but in so doing he shall use as little force, and do as little injury to person 
and property as may be- consistent with dispersing the assembly and arresting 
and detaining such persons.^

Those are the limitations that are now imposed upon officers in dispersing 
these assemblies. They are exactly those which I tried to explain the other 
day in my speech on the Punjab affair, in the Legislative Assembly, where 
I  said that the very definite limitations imposed on the use of force in 
every civilised country obtain in India as much as anywhere else. Therefore, 
the principle of the first part of this item may certainly be  ̂accepted, but as 
to tne second part, namely, / th a t  the onus of proving the emergency
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^ind the impossibility of securing the presence of a Magistrate within the proper 
time shall lie with this oflScer/ I  say that it is not in accordance with ordi
nary principles of justice that you shoiUd impose an impossible liability on a 
police-officer or a soldier. *

A soldier engaged in suppressing civil disorder is doing, as we have been fre
quently told, a veiy disagreeable job, a job which he does not want to do, and 
which he dislikes being called on to do at all. And if, contrary to ordinary law, 
he is to be presumed to have acted wrongful! v and improperly until he can prove 
the contmry, then I fear myself that you will have very few soldiery and indeed 
very few police-officers, willing to undeilake that duty which is essential in 
thiJ interests of the country and the public peace that they should do so. I  
thiftik myself that the law at present is perfectly fair and adequate.* Turning 
to  section 132 of the Code of Criminal Procedure, we find that an officer 
is protected against prosecution only when he is acting in good faith ; for a 
definition of ' good faith,^ you have to go back to the Penal Code which says 
 ̂that a i>er6on is acting in good faith if he acts ^vith due care and attention.^ 

That is the law ; so that the only occasion when an officer is not liable to be 
prosecuted is when he has acted with due care and attention.

Then again, look at the words ^the chief police or military officer 
present on the spot.  ̂ Let me take the case of a riot down at the Delhi 
station. I t actually hapjiened a couple of years ago. Delhi station is an 
enormous place. Suppose there is a senior police-officer at one end and a riot is 
going on at the other end where there is another police-officer, about a quarter 
of a mile away, with murder and arson going on under his eyes. What is the 
police-officer to do ? Is he to wait until be receives orders from the senior 
ofBcer at the other end, to watch men and women being killed, or trains 
attacked, and do nothing ? The chief mih'tary officer is quarter of a mile 
away. lie  is somewhere on the spot—God knows where he is.—A junior officer 
cannot get into touch with him. Is all this to go on and yet is he to 
remain powerless to prevent it ? Is not the provision of the Criminal Procedure 
Code more suitable. I mean the section which provides that if he 
cannot commimicate w4th the Magistrate, he can act on his own initiative, but 
shall communicate with the Magistrate as soon as he caTi do so ? What is

S)ing to happen to the ordinary right of defence of property and person ? 
very person has the right to defend not only his own person and property, 
but the person and property of anybody else from violent attack. Is it not the 

duty of the police-officer to prevent nrarder and rioting ? Is he to remain 
inactive when he sees men and women murdered, and not exercise that power 
to defend the person and property which the law allows to every person ? I  say 
that to accept this limitation upon the power of a police or military officer 
would be unreasonable. As to the English law I shall cite the wording of 
Tindal, C. J., on this point. This is from an address to the Grand Jury after 
the Bristol Riots of 1832. ‘ By the common law every private person may
lawfully endeavour, by his own authority, and without any Avarrant or sanction 
of the Magistrate, to suppress a riot by every means in his power. He may 
disperse or assist in dispersing those who are assembled. He may stay 
those who are engaged in it from executing their purpose ; he may stop and 
prevent others whom he shall see coming up from joining the res t; and not 
only has he the authority, but it is his bounden duty as a good subject of the 
King, to perform this to the utmost of his abih’ty. If  the riot be general and 
’dangerous, he may, arm himself against the evil-doers to keep the peace/ 
The position therefore is that a police-officer or a military officer has no lees



[ Sir William Vincent.]
privileges than the ordinary citizen^ and this privilege it is proposed to remedy, 
For that reason als% I  maintain that this suggestion of the Honourable 
Member is really opposed both to English and Indian law.

I  now turn to the third and fourth recommendations. I  must be brief in my 
6peech  ̂ owing to the time-limit. Here it is proceed that before resorting to 
fire-arms, tthe Magistrate or other civil or military officer should read a 
proclamation similar to that contained in the English Riot Act, and he is not to 
tire until an hour after the warning has been given. Now, this requirement, 
I  believe, ys based on an absolute misconception of the English law on the 
subject. I t  is cei*tainly not in accordance with our law, nor is it according to 
the best authorities that I have been able to study in accordance with the 
principles of the English law.

After a grave riot in England there was one of those public inquiries to 
which Mr. Sastri rightly attaches such importance. I t  was after the Feather- 
stone riots, and the Commission consisteci of Lord Bowen, Sir Albert Rolit 
and Lord Haldane, I suppose men of sufficient eminence to carry weight 
anywhere. The facts were that an officer in charge of troops fired after what^ 
is called the reading of the Riot Act, but before the hour had elapsed. That 
is the point that I  want to make quite clear. The hour had not elapsed. On 
this point this is what the learned judges say :

‘ The taking of lif« can only be iustin'ed by the necessity for protecting persons or 
property against various fonns of violent crimes, or by the necessity of dispersing a riotous 
crowd which is dangerous unless dispersed, or in tlie case of persons whose conduct has 
become felonious through disobedience to the provisions of the Riot Act, and who resist 
the attempt to disperse or apprehend them. The riotous crowd at Ackton Hall Colliery 
was one whose danger consisted in its manifest c’esijpi, violently to set fire and do serious 
damage to the colliery property and in pursuit of that object to assault those upon the 
colliery premises. It was a crowd accordingly which threatened serious outrage amounting to  
felony, to property and persons, and it became the duty of all peaceable subjects to assist 
in p^venting this. The necessary prevention of such outrage on person and property 
justifies the guardians of the peace in the employment against a riotous crowd of even 
deadly weapons.* "

They go on to say,  ̂One salutary practice is that a Magistrate should 
accompany the troops. The presence of a Magistrate on such occasions, 
although not a legal obligation, is a matter of the highest impoi^tance. 
But, although the Magistrate's presence is of the highest value and moment, 
his absence does not alter the duty of the soldier, nor ought it to paralyse his 
conduct, but only to render him doubly careful as to the proper steps to be 
taken. The order of the Magistmte has at law no legal effect. Its presence 
does not justify the firing if the Magistrate was wrong. Its absence does not 
excuse the officer for declining to fire when the necessity exists. With the 
above doctrines of English law, the Riot Act does not interfere. Its effect is 
only to make the failure of a crowd to disperse for a whole hour after the pro
clamation had been read, a felony, and on this ground to afford a statutory 

' justification for dispersing a felonious assemblage even at the risk of taking 
life. In the case of Ackton Hall Colliery, an hour had not elapsed after what 
is popularly called the reading of the Riot Act, before the military f r̂ed. No

S' stitication of their firing can therefore be rested on the provisions of the 
iot Act itself, but the fact, that an hour had not expii-ed since its reading did 

not incapacitate— (I want to make this clear)— t̂he troops from aeting when 
outrages had to be prevented. All their common law duty as citizen and
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soldiers i-emained in full force/ That is, if they were going to prevent crime 
and felony, they were entitled to do so. This indicates clearly that the rea^ng 
of the Riot Act or a proclamation does not affect the light of any man or the 
executive officers , of Government to disperse a crowd. I t  is a common 
law right and the reading of a proclamation merely makes the members of the 
ci’owd guilty of felony and gives an additional statutory right to disj)er8e such 
a mob. • '

I  want the Council here also to consider the practical effect of this proposal
• in India. Let us suppose that a police-officer or a military officer is in charge of 

50 troops or police and a mob, say, of a Kisan Sabha, is going to a tt^ 'k  a teluq- 
dar^s residence—fastness, was the wordus^d in a debate in the old Council,— 
in Oudh. The police-officer sees the mob on its way, and knows exactly what 
it is going to do. He ascertains from their cries and'shouts, and their leader'^s 
exhoi*tations and the arms they carry, that they are going to comfiiit acts of 
violence. Is he necessarily to address them, ‘ Here, wait while I  read the Riot 
Act proclamation to you.  ̂ I do not suppose that any man would ever hear or 
understand it in this country if it was read whatever the effect may be at home. 
At that time is it possible for him to stop the crowd and read the proclamation 
and then give them an hour'’s grace to do what they like ? By that time they 
will have scattered themselves round the zemindar's house, they will be looting, 
burning and murdering to their heart's content. Is the police-officer to wait until 
that is possible ? Is it a reasonable proposition that he should not act ‘ unless, 
in the meantime, the assembly or crowd actually causes serious damage to 
person or propertysupposing that he knows what they were going to do? 
that he is well aware that he can stop this and by the loss of two or three 
lives, save the loss of 150 lives later. At Katarpur there was an actual instance 
where if the man in charge had fired at an earlier stage the lives of many 
innocent Muhammadans would have been saved. And the Judge who tried that 
case came to that conclusion. Any one who has seen a mob in this country or 
anywhere else, wild with passion, prone to any kind of mischief, ready for violence 
and in some countries even for homicide on the slightest provocation, inflamed by 
wild agitators and absolutely unamenable to reason, must be surely aware that 
the proposals before the Council are impossible of acceptance. Once the mob is 
out of hand, and is allowed to resort to acts of damage and violence, it is 
impossible for the police to act effectively. There is in these cases a moment 
a t which it is possible to disperse a mob with very little loss of life, but if the 
authorities are to wait until the mob has gained force and courage, it will 
then often be too late for the available police force to attempt to disperse the 
mob or to protect those whose life and property are in danger. That is the 
position which this Resolution will lead to. '

As regards the fifth proposal in the Resolution I think that has always been 
acted upon and, as far as possible, warning is given. In many cases, however, 
it is impossible to give a warning. In the oase of a mob of 10,000 people, 
and that is the kind of mob in the case of which fire is reported to, it is 
impossible to give a warning that will be heard by any save very few in the 
mob, but so far as possible warning is always given, and I have no objection to 
accepting this part of the Resolution.

As regards the sixth proposal also I  am glad to be able to meet the Honour
able Member. This condition is already in the law, as it stands at present, and 
^very Magistrate or other civil and military officer responsible shall take all
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reasonable precautions to see that no injrirv is caused in excess of what is 
absolutely necessary. '

Tin*ning to the seventh proposal I quite admit that under the English law 
any one can prosecute a police-officer or a Magistrate or a military officer for 
any act done illegally without restriction. But it is essential in the interests 
of our officers to have some restrictions in this country, some half-way house 
as the Honourable Member calls it, and I would suggest that the reasonable 
restriction is to require the sanction of the Governor General in Council to a 
prosecution. I know no case in which an application made to the Governor 
General in Coimcil has been refused. There is no justification for any fear 
of improper refusal. At any rate under the new' repme with these 
two Chambers of the Legislature ready to press the matter before 
Government at any time, there need be no fear that justice 
will not be done. If  the idea of going to the Courts for sanction 
is affirmed I  say it is contrar}" to the principles embodied in the Code. 
That principle is that the Courts only give the sanction in cases when the 
offence has been committed in or in connection with the Court. That I  
believe to be the principle of the law at present, but on the merits I do not 
think a Court would be the proper authority to give sanction in these cases, 
because first of all they would give the sanction and then try the persons. 
I  would, therefore, myself retain the present sanction of the Governor General 
in Council, subject always to the pressure which this Legislature and every 
local Council can and would bring to bear on it if justice is not being done. 
If  no limitations are imposed tliere is a great danger, of course, of constant 
prosecirtions of every officer whether he has done rightly or not. Indeed, I may 
say frankly that there are certain Extremist agitators who w ould put up a case 
ttgainst an officer every time w^hether they had acted right by or not. As it 
is our officers are daily subjected to the gravest abuse. I saw in the 
 ̂Independent  ̂ the other day an article which will show what our officers 
have to sufiEer : This is the extract I refer to. I t is an attack on the Com
missioner of Police in Madras, absolutely unjustified so far as I know’ :

‘ But it becomes pei-fectlj compreliensible if we realise that the Commissioner of 
Police had come out with the Assistant Commissioners and the Inspectors not to ĝ uard the 
lorries or to prevent a breach of the peace, but to shoot and kill and teach the labourer  ̂ a 
lesson. It becomes comprehensible if we realise tliat the Commissioner was seeking for a 
moral effect. Pi-nssianism was i-ampant.’

That is the sort of thing that our officers are already exposed to, and if 
they are to do their duty fearlessly and resolutely, they ought at least to be 
protected from frivolous and mischievous prosecution. I  may say that in 
Fraaice executive officers are protected from action in ordinary Courts, 
The question of punishing them is entirely one for the administrative Courts.

Here, in India, I  would suggest to this Council that there ought to be some 
limit if you are to prevent frivolous and vexatious prosecutions, or if you are 
to prevent officers from being frightened from doing their duty by the*fear of 
such prosecutions. As to the authori^ to sanction such prosecutions,-1 
suggest that the proper authority is the Executive Government which will be 
more and more under the influence of the Legislature; and let the judicial 
authorities do their duty when they try the men, and then and then only.

In conclusion, there is one general question which I shoOld like to deal with, 
a point of great importance. We are faced now in this country with the
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frequent prospect of disorder here and there. I  myself think that we shall be 
very fortunate if we escape in the next few months without serious outbreaks 
of sporadic disorder in different places such as you have had quite recently 
in parts of the United Provinces, in parts of the Punjab and in Bihar too. 
This Council is anxiou^s to deprive the Executive Government of any 
power to intern people or to restrain them from speaking by executive 
order. If  we use our present powers in any case we are told we are guilty 
of great oppression. When even a prosecution is launched against any man 
for the most flagrant breach of the law, the outcry is raised repression is 
rampant. If an officer acts w ith ordinary vigour and initiative in quelling 
a riot or in suppressing disorder, what is the result ? Why articles such as 
the article which I read from the  ̂Independent.^! This Council consists 
largely of men of substance and of vested interests. Do they want to make 
it impossible for our officers to do their duty and maintain law and order ? 
Our officers have already lost a certain amount of initiative, and I  can assure 
this Council that this is in some cases becoming quite a serious matter. They 
do not know what to do; whatever line they take they are liable to censure, 
liable to prosecution, liable to attack, and I  want to know w^hether the Council 
desires to increase their difficulties. Whether at a time of great difficulty it 
wishes to impose upon them a new burden, impose upon them, if I  may say 
80, a task more difficult than that imposed upon the Israelites in the land of 
Egypt of making bricks without straw, that of maintaining law and order 
and at the same time deprive them of all facilities for doing so.

The H o n o u u a b l e  M r. E. L. L. HAMMOND : Sir I  welcome the oppor
tunity of intervening early in the debate because, if the House will allow me, 
I should like to put foiivard, as shortly as possible, the view of that much- 
abused person, the district officer. I myself, I  believe, am the only Member 
of this House who, when the. Session ends, will return to a district where riots 
may occur ;it any time. There have already been the mutterings before the 
storm. Only recently we had out the military police to guard the headworks 
of a big colliery. Therefore, when I heard from the Honoumble Member 
that this Resolution was intended for the protection of the officers, naturally 
I felt pleased. Having heard him enlarge on it, my feeling now is  ̂God 
save me from my friends I  ̂ I  can assure the Honourable Member that, so 
far from giving the District Magistrate any protection, it would make his 
position absolutely impossible, and I propose to show that by reference to a 
few concrete cases that have recently occurred. First, however, let me 
point out one omission. The Honourable Membei’̂ s Resolution is full of 
exceptions, relative to grievous hurt, damage to property and the like, but no 
place is found in these exceptions for self-defence. Now I  should like to 
make it perfectly clear to him that if I  see the look of murder in a man^s eyes 
I shall, in the parlance of the ring, try and * get home first^ and if I  have a 
pistol I  shoot, nor do I wait for any proclamati^ or any warning or 
anything else, and I believe 1 have that inherent right of self-defence. 
Apart from that, I  would like to point out to the Honourable Member 
exactly what is the legal efPect of his proposal, as laid down by the highest 
Court, the Privy Cpuncil, in what is known as the Mymensingh case in 1907. 
Mr. Clark was the District Magisti*ate of Mymensingh. He had to search a 
zamindar^s house for fire-arms. A civil suit was brought a^ in st him and he 
pleaded among  ̂other things the Arms Act, section 25 of which says that 
before making the search the Magistrate  ̂must record his reasons in writing.*" 
Mr. Clark was in a hurrj^ and be did not record his reasons, and this is what

^ USE OF f ir e a r m s . 3 9 3



[ Mr. E. L..L. Hammond. ]
Their Lordships of the Calcutta High Court said :

‘ The present case falls within the class of cases . . . .  
when a Statute creates a special right ; but ceHain formalities have to be complied with *—
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formalities of the kind that the Honourable Member suggests—
‘ A strict observance of the formalities is essential to the exercise of the rijrht. As the 

defendant in the case now before us did not coinpl}  ̂ with the required formality by recording 
the grou)ids for his belief befoi-e he proceeded to make the search this . . . .
And the Privy Council said :

* Their Lordships ai*e disposed to a«?ree with the majority of the Court of Appeal that Mr. 
Clark, not having complied with the preliminary conditions prescribed by the Arras Act, 
cannnot defend his own action under Statute.’
I may add that Their Lordships found he had a perfect right to do so under 
the Criminal Procedure Code  ̂ and that a grave miscarriage of justice had 
occurred in the Calcutta High Court.

Now take one instance of a riot I picked up in a paper the other day. 
Let me read this short paragraph:

‘During the afternoon Mr. A. R. Wallace, T.C.S., City Magistrate*—this was at 
Lncknow— ‘ went to the station accompanied by the Superintendent of Police . . . .

The strikers were ti*ying to come out. Mr. Wallace had the men airested for throw
ing stones at the Puniab Mail. Immediately afterwards he was struck by a brick which 
knocked out three of his teeth. ’

Does the Honourable Member consider that ‘ sei’ious damage  ̂ under 
the Act which he proposes, and would Mr. Wallac^e, after having had those 
teeth knocked out, be justified in ordering the use of fire-arms? Is tfie 
Magistrate under these circumstances to be condemned to run the gamut of 
the Police Court? Can't you hear them cross-examining him in the 
police court? ^Now, Sir, you are on your oath.' Where did the brick come 
from? You said the rioters were coming from the West. If  you were 
looking for the rioters in the West, how did you get the brick from the 
East?^ and so on in the same strain.

The Honourable Mover referred to a gun going ofF by accident. I  
do not know whether he had any particular case in hie mind, but I rather 
fancy he was referring to the Rae Bareilly riot in which a policemen did make 
that excuse; but actually it was foimd that he fired in self-defence. Curi
ously enough when I was looking for the Rae Bareilly account I found another 
account of another disturbance, a small paragraph from which I shall read 
to the House. I t  is headed ‘Rowdy Scenes in Bombay. A Moderate 
roughly Handled", f t  refers to an election and nuis as follows :

‘ Undaunted by j<*crinĝ  and hissing, which was persisted in all the time, the lecturer 
managed to speak though his voice was time and again drowned. When the meeting 
was over the lecturer’s friends had to rescuse him from personal violence at the hands 
of the angry and shoutin^crowd * ♦

The subject of the lecture, I  gather, was 'The present situation \
I  shall presently tell you the situation in which the lecturer found him
self.  ̂A large body of infm-iated students surroimded the car of Mr. Sri
nivasa Sastri . . . .

T h e  H o n o u u a ble  t h e  PRESIDENT : Order, order. I  trust the Honour
able Member in his interesting exploration of these cases will, as far as possible, 
confine himself to cases which have no personal application.



The HoNouttABLEMR. E. L. L. HAMMOND : I  shall follow the ruling of 
the Chair. I  shall tike the case- of the ordinary political lecturer who suffers 
as Mr. Lloyd George did in Birmingham before the war; who has to escape 
as best as he can. Why I  was going to select this particular case was 
because the lecturer gave an instance of moderation, and I was present
ing the Honourable Member with an argument for his use. Here we 
might say, is a man driving a motor car through difficult traffic, say
ing ' owing-to the fact that I  kept my foot on the brake and not on the 
accelerator, I  brought it home without a scratch upon its body^ I 
suggest that it| is not putting the bi*ake on always that is good; 
indeed having the brake always on is something of a danger; it is the 
feet that there are people there who insist on the observance of the rule 
of the road; and if you remove the police—and it is the police whom 
in point of fact we must go back to eventually for the preservation of 
law and order—if you do enact as the Honoui*able Member suggests, if 
you will place on them the onus of more responsibility, you will also give 
them a loop-hole for evasion.

After what has fallen from the Honourable the Home Member, there 
is not a great deal more for me to say; and more }>articularly I  am 
unwilling to refer to any recent events. The sad chapter of tragic events in 
the Punjab has been closed; but there is a lesson to be learnt; ^nd if I  have 
learned the lesson aright, the first is that the District Magistmte cannot divest 
himself of responsibility. I t  must rest upon him first and foremost and all 
the time. Secondly, he is to use the minimum amount of force ; and the 
corollary to that is, that he may have to be cruel to be kind—he may have to 
use force at a very early stage of the proceedings, and if he fails to use the 
force that is necessary, he fails in his duty; thirdly, he has at once to take 
such remedial measures as he can.

Lastly, as regards the Court which is to try the District Magistrate; a trial,. 
I  fancy, the Honourable Mover regards as inevitable; the District Magistrate 
according to him must run the gamut of the police-court. Sir, I  think any 
Magistrate would far rather come before a committee of this Council or a joint 
committee of the two Assemblies than before a law court. And why ? Because 
in the confusion of a riot, in civil tumult, you cannot expect to get proper 
evidence at all. I t  is impossible. Take the case of the fire at the Motor Show 
the other day here. I  have heard four persons, all of them giving different 
versions, and all of them men who were anxious to tell the truth. In the case 
of a riot, you get interested evidence. I t  is inevitable, and the very people 
who may be against the Magistracy are very often the friends of those who are 
to be upon their trial. I t  is inevitable that their evidence must be prejudiced. 
The Council here and the Legislative Assembly which v form part, a very 
impoi*tant part, of Government can be trusted to look at the thing from a 
broad point of view. Your Court is bound strictly by the evidence, and in a 
case like this even the highest Court in the land may, we have seen, be guilty 
of a grave miscarriage of justice.

That, Sir, is what I  ask the House, to protect and trust their officers, to 
encourage them in the discharge of their duties. Do not make an odious task 
still more difficulj. Do not open the door to irresolution and hesitation where 
immediate action is often necessary. Do not give the timid man an excuse for 
his own timidity. •
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Hib E xcellency  t h e  COM MANDER-IN-CHIEF ; Sir, I  desire to say one 
or two woi-ds in reference to the Resolution which is before the House, paa-ticularly 
as the defects of military officers are pointed out. The actual legal points have 
been veiy fully dealt with by the Honourable Sir William Vincent, and, not 
being a lawyer myself, I  do not propose to go into the details of those. I  
noticed, however, that the proposer in bringing forward this Resolution expressed 
his desire, realising the difficulties in which officers sometimes find themselves 
when they are called out to support the civil power. He expressed his wish 
to protect them and to help them in the difficult position in which they are 
•sometimes placed. I  am sure we all wish to do that. But I  cannot quite see 
how the proposals that he has set forth are going to make the position of 
officers p lac^  in difficult circumstances more easy than it would otherwise be. 
The task of supporting civil power, when the military are called out to do so, is 
one which is most repugnant to all military officers. They are placed in posi
tions for which they are not trained. They are asked to undei-take the respon
sibilities, to bring their lethal weapons to bear upon very often unanned crowds ; 
they have to judge as best they can whether the moment has come to use those 
lethal weapons or not. The last two paragraphs of the Resolution, Nos. {vii) 
and {viii)y are certainly not calculated in any way to help the officers. My own 
feeling is that, though the existing regulations are perhaps not as satisfactory 
or complete as they might be, they are the outcome of many years of very 
careful investigation and much discussion not only in this country, but in others 
as well, and I feel that, when we are sitting here and discussing matters of this 
kind, it is not by any means easy to put oneself in the position of an officer who 
has to judge at a moment'^s notice what is best to be done at a time when 
opposition is considerable and when brickbats are perhaps flying about. The 
existing regulations are the best that we can devise. We are always, as the 
Council knows, most careful to insist that, as far as possible, the minimum 
amount of force shall be employed. I  grant you that it is difficult to regulate 
exactly what that minimum must be, and tliat is another of the difficulties to 
which these officers are subject. But I will just read a paragraph from our 
R efla tions which is published for the guidance of officers placed in this 
position :—

‘ When the Officer Commanding the troops is required by a Magistrate under section 
130 or determines that it is necessary under section 131 to disperse an assembly by 
force, he will, before taking action, adopt the most efficient measui*es ix)ssible to explain to 
the people that the firing on the people will be effective. I f  it be found necessaiy to fire, 
he will personally order such minimum number of files as he ’considers the circumstances 
of the case demands. Care must be taken not to fire on ^rsons separated from the crowd 
nor over the heads of the latter. Firing must be earned out steadily and stopped the 
moment that it becomes unnecessary.’

We are, in addition to this, publishing for our officers an amplification to 
guide them as best we can in the circumstances in which they may at any 
moment find themselves placed. We realise, and nobody realises more than 
I  do, and I think the House will also realise, the difficult ]K>sitions in which 
military officers are liable to be placed, and I am strongly of opinion that we 
should be wi’ong in changing the regulations and the law as they stand at 
present, though of course there are certain parts of the Resolution such as 
paragraphs (z;) and (vi) which we might accept. I  take strong exception to 
pai-agraphs {vii)  and (vi i i )  in the Resolution, for these will, I  am quite sure, 
make the task of our soldiers and police-officers more difficult than at present.

T h e  H o n o u r a b l e  Me. MARICAIR ; Sir, I  beg to support- the Resolu
tion. I  think it is high time that something was done by the authorities

8 9 6  COUNCIL OF STATE. [  Sr d  M a e c h  19 2 1 .



ix) rectify the Act. I  can quote many instances in which the authorities 
have not been acting properly. During my tenure of ‘office as Member of the 
Legislative Council of Madras, I  brought to the notice of Govei*nmeUt on 
various occasions dozens of instances of this nature. The riots that took 
place between Hindus and Muhammadans in connection with the beating of 
tom-toms and the plajang of music, and in connection with the Mohurrum and 
Dusftera festivals. 1 can quote one important instance when fire was opened 
wi’ongly on the authority of the Collector of the District of Nellore. During 
the festival of Mohumim it often happens that riots take place. The Collec
tor previous to the one last year, I  forget his name . . . .

T h e  H o n o u e a b l e  th e  PRESIDENT : Perhaps it is as well that the 
Honoui’able Member has forgotten the name. Would he also take the advice 
I  gave the Honoui*able Mr. Hammond and refrain, as far as possible, from 
personal references ?

The H o n o u r a ble  M r. MARICAIR : The Collector in question opened fire 
whereby there Avas great loss of life both to Hindus and Muhammadans. I  
quite understand and realise that the authorities must have certain powers with 
a view to putting a stop to a great riot, and that there are ways of doing 
this by means of threats, or by opening false alarm of fire, and so on. The police 
now-a-days are so free and easy that they open fire and kill people as a sportsman 
kills birds. As the Honoui*able Members of this Council are well aware, the 
lives of people are so sacred, that to take care of life is more valuable than 
putting a stop to any riot. On my motion. Sir, the Government of Madras 
appointed the Honourable Mr. Couchman to look into th^ question and report 
to the Government on the particular case at Nellore, and after he had studied 
the question, I asked the -Goverament to place the report on the table. 
They refused to do so, from which it would clearly appear that the Local 
Governments always support the action of the authorities, whether they have 
x3ommitted wrong or not, and it is therefore absolutely necessary, in view of 
incidents that have frequently taken place in various places, that there should 
be some safeguard with a view to protecting the valuable lives of men. I t 
is therefore necessary, as pi*ayed in the Resolution moved by the Honourable 
Mr. Sastri, that steps should be taken with a view to amending the Code of 
Criminal Procedure. With these few remarks, I  support the Resolution.

The H o n o u r a b l e  S ir  MANECKJI DADABHOY: Sir, it is seldom that I  
liave the misfortune to disagree with my friend the Honourable 
Mr. Sastri in this Council. I  value his worldly knowledge 

and his great erudition. But, I  am afi*aid on this occasion, his Resolution is 
one to which I find it impossible to give my support. I  should have very 
willingly supported the Resolution had it not been for the fact that the 
alterations and cTianges which he advocates lare subversive of the very 
principles -of law to which we have been accustomed to, and in many ways I 
may say repugnant to the elementary canons of legislation.

The Honourable Sir William Vincent has simplified my task by the 
lucid exposition of the law on the subject, and the Honourable 
Mr. Hammond has stated his case from the point of view of the district ofiicers 
and the difficulties against which they have to contend, and the protection 
which they requij*e. His Excellency the Commander-in-Chief has likewise 
pointed out the regulations embodied in the general manual and considera
tions which are ordinarily to be borne in mind by military officers in such
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V

[ Sir Maneckji Dadablioy. ] 
emergencies. I  shall now deal with that aspect of the case which throws 
the burden of proof, as stated by my friend Mr. Sastri, on the accused ^rson. 
I t  is an elementar}^ principle of law that every man is presumea to bê  
innocent until the contraiy is proved. In all cases, in all trials, whether 
thej" be under the category- of misdemeanour, felony or any other category, 
it IS for the CroTO to prove up to the hilt the accuseas guilt. The law 
favours the position of the accused and watches it with such scrupulousness 
that nothing is allowed to be presumed against him. Now, in this Resolution, 
Mr. Sastri seriously asks that the onus of proving the said emergency and 
the impossibility of securing the presence of a Magistrate within the proper 
time should lie on the officers who are so acting. I  would ask the Council 
to just consider for a moment the position of a police-officer or a military 
officer in such a great emergency. He has to act on the spot. There is no 
time for him to think over the matter ; any indecision on his part might 
lead to disastrous results ; any wavering on his part might lead to the loss 
of numberless innocent lives. He has to make up his mind instantaneously 
as to how to act. And if his action is challenged or he is prosecuted, he has 
to appear in a Court of law to show that the emergency was of so great a 
character that there was no other alternative but to use force. Now I 
submit, Sir, that this is a position which is wholly indefensible and which is 
repugnant, if I may say so, to the ordinary principles of law, justice and 
equity. Is not such a position hard and unenviable ? In  the case of an 
ordinar}^ murderer, an ordinary thief, you require prosecution to prove every 
thing against him. Here a man does his duty and in nine cases out of ten 
he does so at the risff of his life. When he is in Court he is asked to defend 
himself and is deprived of the ordinary protection of law. I submit, Sir, 
what officer of police, what servant of Government would be willing to act 
in these circumstances ?

I  submit, therefore, the Council will see the impossibility of accepting 
an amendment of this nature. As regards the first amendment the Honour
able the Home Member has fully explained the situation. My friend 
insists on a wiitten authority. That question has been fully dealt with by the 
Honourable the Home Member. I  would only ask you to bear in mind 
that, ordinarily an officer has to act on the spur of the moment, at times he 
is drawn into a riot, and has often to run up to the spot promptly to 
quell it, do you seriously expect that he should have tjhe paraphernalia of ink, 
pen and paper in his pocket to obtain a written order from a Magistrate ? 
My friend has laid great stress on the time-limit and has urged that fire
arms shall not be used for one hour after such proclamation has been read, 
unless in the meanwhile the assembly or crowd actually causes serious 
damage to person or property. Now, as regards this, it is true that the Riot 
Act does provide a time-limit, but you may take it from me that this provision 
of the law is more honoured in the breach than the observance. I t  is impos
sible in a grave emergency, in critical times, to wait for the full statutory 
limit without disastrous effects and without grave loss of life and property. 
As regards the other amendment, clause No. (ri)j my friend has lU’ged that  ̂the- 
Magistrate or other civil or military officer responsible shall take all reasonable 
precautions to see that no more injury is inflicted on the crowd or assembly 
than is absolutely necessary ^ The Honourable Sir William .Vincent has said 
that he is prepared to accept this suggestion, but I  see that in the present law 
that provision is already embodied. I t  is only different in phraseology. I t
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reads thus :  ̂Every such oflSeer shall obey such requisition in such manner 
aB he thinks fit, but in doing so he shall use as little force  ̂ and do as little 
injury to person and property, as may be consistent with dispersing the 
assembly and arresting and detaining such persons \  This is merely different 
phraseology. The spirit of the provision now required exists on our Statute- 
book at present. Then, as regards clauses {vii)  and {vit i)  of the Resolution, my 
Honomtible friend contends that the sanction which is required of the 
Governor General in Council should not be a condition precedent. Now, 
probably the Council is not aware that the sanction of the Governor General has 
been done away with by an Act of last year. The sanction not of the Governor 
General but of the Local Government is now reqiiired. And I say that this is 
a suitable provision. When the sanction of the Local Government is required, 
in the generality of cases, as every one knows, the Local Government acts on 
the advice of the Legal E^membrancer, and in very important cases even con
sults the High Court. You could not get a safer arbiter than the legal oflSeer 
of Government. But the question now is that my Honourable friend wishes 
altogether to dispense with this provision. I  would ask the Council what 
protection police-officers and men doing their duty would have if this provision 
is to be dispensed with.

In the latter part of clause (vii) of the Resolution Mr. Sastri urges that 
sanction be dispensed with in case of persons who have ' acted illegally in the 
suppression of riots \  I f  you dispense with this provision the result will be 
that anybody can file a complaint against a police-officer. The Court will have 
to take cognisance at the instance of any person. Are you to leave to A, B, 
C, D or E to decide whether a particular police-o{ficer should be prosecuted or 
not ? My submission is, that it would not at all be proper in practice to adopt 
a course like that. Some responsible person must decide whether the initiative 
of a prosecution should be taken or not. Now ordinarily, iu all cases of 
offences, as Sir William Vincent has pointed out, such as forgery, perjury and 
so forth, which are committed within the jurisdiction of the Court, you require 
the sanction of the Court before whom the offence is committed. To take 
away such a sanction is a very serious matter. Prosecutions against Govern
ment servants, and police-officers cannot be launched with an}̂  degree of levity. 
Such cases must be seriously considered before anything is done. Now, the 
question is, whether there is proper protection in law or not for prosecutions for 
acts done under Chapter IX of the Code of Criminal Procedure. I say that a 
man who does his duty honestly, fearlessly and properly has nothing to fear. 
Section 132 provides that ^no prosecution against any person for any act pur- 
poiting to be done under Chapter IX  shall be instituted in any Criminal Court 
except with the sanction of the Local Government; and (a) no Magistmte or " 
police-officer acting under this Chapter in good faith; (b) no officer ac*ting 
under section 131 in good faith; (̂ ?) no person doing any act in good faith, 
etc,, etc., shall be deemed to have thereby committed an offence ̂  So, the 
essence of this section is, as Sir William Vincent has pointed out, good faith, 
which has been defined in the Penal Code in a negative way thus :  ̂nothing 
is said to be done in good faith which is done without due care and caution ^ 
So, I  submit that there must be some responsible person to decide, in the first 
instance, whether an offence has been committed by that officer; and whether he 
has acted in good faith or not. My argument is that this is a valuable protec
tion, and I  think every police-officer who does his duty and acts in good faith 
needs some sort of protection such as this.
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[ Sir Maneckji Dadabhoy.]
I  have a word to say about clause (fmi) of the Resolution, which says ;

Every such prosecution shall be instituted in and triable by the Sessions 
Court having territorial jurisdiction, with the previous leave of such Court or 
the High Court of the province \  Here of course the Honourable Mover 
admits in a way that previous approval is necessary. I  submit that some of the 
provisions which the Honourable Mover now asks to be incorpomted in the 
present law already exist, while others are so fundamentally opposed to the 
principles of general law that they could not possibly be accepted. My 
Honourable friend at the commencement of his speech made certain observa
tions that the law on the subject in India was not in a complete form, and 
quoted the authority of Sir James Fitzjames Stephen in discussing 
another part of his case. My friend probably^is not aware that this 
very Chapter IX  was drafted by Sir James fitzjames Stephen on the 
principles laid down in the charge of Tindal, C.J., to the grand jury in the great 
Bristol Riot trial of 1832. Those very principles have been fully embodied in 
this Chapter IX of the Criminal Procedure Code.

Sir, I  will not detain the Coimcil any longer. One word more and I  have 
dqne. Honourable Members are aware that only the other day we passed 
a Resolution in this Council recommending to the Government of India to 
appoint a Committee to decide which of the repressive laws should be removed 
from our Statute-book. Very probably that Committee will soon be appointed, 
and I have not the sh’ghtest doubt that the Committee will recommend the 
repeal of some laws. Therefore, a grave obligation, a grave responsibility 
rests on all of us at this juncture. If  you weaken the ordinar}  ̂ machinery 
of law, if you are going to remove all the special Acts, you will bring the 
machinery of the criminal law into such a state of absolute helplessness that 
Vou will not be able to cope even with ordinary crime. We have to see at
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The HoxotJEABLE SAIYID RAZA ALI : May I ask. Sir, whether there 
is n o  time-limit ?

The H o n o u r a b l e  the  PRESIDEN T: The Honourable Member being 
new is probably liot aware that the time-limit is il5  minutes in the case of

r kers other than the Mover and the Member in charge unless th6 President 
fs it to be exceeded.
The H o n o u r a b l e  S ir  MANECKJI DADABHGY : We must, therefore, 

see that our ordinar}  ̂machineiy is not emasculated, I will put it in that sense. 
We are bound to see that the police have got powers to deal with a critical 
situation efficiently and promptly. Public liberty, public safety, public protec
tion depend on the timely suppression of crime. We are all interested . . .

The.H o n o u r a b l e  TH E PRESIDENT : I gave the Honourable Member 
an opportunity of concluding his speech because he said he was going to 
wind up. As" a matter of fact, he has exceeded the time-h’mit.

* Th^ H o n o u r a b l e  M r. G. S. KHAPARDE : Sir, I  rise to support this 
Resolution. I t  appears to me that the main object of the Honourable Movei 
has been somewhat missed in the discussion that has taken place. He clearly 
began by saying that the words used in the law are  ̂dispersing unlawful as- 
eemblies, etc., by force ̂  He wants to distinguish between the mjethods employed. 
There is a method of throwing hot water. There is a method of turning the



hose on the crowd to turn them out, and using police iMitong. The Honourable 
Mover wants to distinguish between these ordinary mild measures and the use 
of fire-arms. So far as these mild measures are concerned, he does not want to 
interfere with the present law. Therefore he made it quite clear, I  think, in 
the beginning that this word  ̂force  ̂ should be so defined as to make out 
two sets of circumstances, circumstances under which methods not involving 
loss of life are employed, and methods in which loss of life is involved. 
Where fire-arms are employed there should be more rigorous conditions, and 
where simpler methods, such. as turning the hose or throwing sand, etc., are 
employed the law should be left as it is. That distinction, it appears to me, 
has not been kept in view by the Honourable gentlemen when they criticised 
this proposition. ’

There is another thing that I wish to notice and bring out as clearly 
as possible. My Honourable friend on the right said that he was going to 
point out the priuciples and rules aguinst which this proposition goes, and the 
only principle that I  heard him point out was that the burden of proof was 
wrongly laid. That is the only principle that he spoke of so far as I  could 
gather . . . .

The H o x o u r a b le  S ir  M ANECKJI DADABHOY : I  am sorry that 
my learned friend did not follow me.

The H o n o u r able  M r. G. S. KHAPARDE : I  believe I  followed my learned 
fi*iend as much as I  could. Now, I beg to join issue with my Honourable friend 
on the point. Whoever wants to protect himself by coming under an exception 
has got to lay the foundation by showing that the circumstances constituting 
the exception do exist. That is the rule, and according to that, supposing 1 
want to claim the benefit of an exception, I  have got to make out that the 
circumstances under which the exception, comes into opei’ation exist. Here also 
the Honourable Mover has only done that much, and nothing more. When 
he says that a military officer .or any other person may employ force, he is al
ways thinking of the use of fire-arms, and the officer will have to make out that 
the circumstances which precluded him from obtaining the order of a Magis
trate existed. That is ordinary common law, and I  do not see where the burden 
has been wjpngly laid.

That brings me to another point which was made a ground against the 
acceptance of the Resolution. I t  is this—Is a high officer,—he may be the Deputy 
Inspector General of Police, or the General Officer of the Army, -  to wait and 
see whether a naib tahsildar or an Honorary Magistmte gives an order, and
until that order is given, is he to act or not to act? I  submit that
comparison is not very clear, is not good either. I t  is not the third
class Magistrate; it is not the naib tahsildar that is the important
person. The impoiiant person is the Magistrate. The Magistrate is the person 
who is used to weighing evidence, who understands things as they go, who is 
there and perhaps has got a cool and judicial frame of mind, and therefore the 
ofiicer using force has got to wait and see that the Magistrate also agrees with 
him and then use force. I t  is not enough in a case of this kind to depend 
upon the judgment of one person entirely. Human nature is the same all 
over, and the highest officers and highest military officers are human beings 
after all and they may get angiy. They may get excited. They may 
act as much in«a panic as the mob. Therefore, it is necessary that there 
should be a third person using his cool brain to advise, and I think that
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• [|M r. G. S. Khaparde. ] 
the first provision, that is the neoepsity for a written authority froiri a Magi?- 
trate, is very ’wisely provided. I t  is only provided for those cases where 
guns have to be uskl. In other cases, 1 belie% e, the Honourable Mover 
would agree that a written order need not be waited for. Similarly, if a Magis
trate is not available there, then a militarj^ officer or the jx>Hce-oHicer concern
ed has got to use his own discretion and to prevent that militaiy officer 
or that police-officer from acting in a panic, because he is angry, perhaps 
because he has been hit with a brickbat or a stone, it is necessary that the 
burden should be laid upon him of showing that there Mas no time for 
obtaining the order of the Magistrate. We know these circumstances. 
When I  am hit, I  veiy much feel inclined to hit back. That I  know very 
well, but I  also should know that I  would have to make out in a Court of law 
afterwards that I  had my lawful excuse for hitting back at once. Other
wise I  should be liable to punishment. That fear should act on the police- 
officer or the mflitaiT officer concerned. I t  has been said that if we make it 
like this, then nobody will take the responsibility for carrying out their duty 
^md so on. I  am not so afraid. We know that we have got the sections 
relating to private defence in the Penal Code. I have ipyself defended a 
large number of cases and successfully defended, showing that the right of 
private defence existed and that it was properly exercis^. The same thing 
will occur in the case of the Magistrate or the police-officer or the military 
officer concerned and after all the matter will not be judged by one person. I  
believe it will go before a jury and there will be 11 common sense people 
sitting who will have to decide. One need not feel anxious or nervous about 
this power being given to the Magistrate. Similarly, about that one hour. I  
think in that case where that one hour is prescribed there are the words  ̂unless 
in the meantime the assembly or crowd actually causes serious damage to 
person or property  ̂ an immediate action is necessary. The Honourable Mover 
also po in t^  out that he had through inadvertence omitted to put in that 
clause saying  ̂unless immediate action has become necessary \  So that 
modification is there impliedly and it will be accepted by the Honourable 
Mover]

Then, there is an argument which I am sorry I cannot accept and that 
argument is that now it is the Local Governments who have got the power 
to sanction prosecutions, so that it is not necessary to take away that power 
and give it to the Courts. I  humbly submit that in questions of this kind*' 
there are various factors that come into plâ % and it is very difficult even for 
a  Local Government to give the judicial consideration that becomes neces
sary in matters of this kind. I  have gi’eat respect for executive officers, but 
oftentimes they think that their district will acquire a bad name, that their 
province will be marked down as bad, and so on, and there are circumstances 
which induce them sometimes not to let these things go further. I  put it 
most mildly. In the best interests of the province itself they consider that 
it  ̂is not necessary to give prominence to small unfortunate incidents tlilat 
may have happened. Well, these cases may be small and may be unfortunate, 
as I  quite agree, but we have to look at them from this point of view, that 
justice has to be done even though the Heavens fall. Then, what did the Hon
ourable Mover say ; he only said that the case should be submitted to the 
High Court and that, if the High Court agreed, it should be .tried, it may be tried by the Sessions Court. An application would be made in Chambers,
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enough evidence in the shape of reports would be presented to the judge of 
the High Court, and he woidd be in a position to say whether that case should 
be gone on with or not. So there is nothing very terrible in this, as it is 
sought to be made out in clauses {vii) and {viii),

I humbly submit that this .5-esolution is very good; it is exceedingly 
prudent just now, for various reasons, and one of those reasons is that our 
Criminal Procedure Code is under revision. AVe know that it will come 
up for dicussion. I t  will be very useful if the Committee which revises the 
Criminal Procedure Code has an opportunity of knowing what we think 
about the matter. This section, I  suppose, will come up and to give 
them a lead in that matter is very useful. Another reason why this 
portion of the law is coming a great deal into prominence just now 
is because of that unfortunate Punjab afiPair and because there is a danger 
of affairs of that kind taking place elsewhere. I t  is necessaiy, therefore, that 
officers who have got to carry out the law must clearly know what they are 
doing. I t  is also necessary that the people should understand that, if the Riot 
Act is read, it means that force is going to be immediately used. My 
Honourable friend (Sir M. Dadabhoy) thin& that that question of law in 
England is more honoured in the breach than in the observance. I  humbly 
doubt that . . .

The H o n o u iia ble  S ir  M ANECKJI DADABHOY : I spoke about the 
hour limit.

The H o n o u r a b l e  M r. G . S. KHAPARDE : I t may be so, but it is  in fo r ce  
in England. When we say that so and so read the Riot Act the meaning is  
that he was very angry and that he intended using force. That one hour 
limit has been very unfortunately misunderstood. All that the Honourable 
'Mover meant was that if there was time for it you should give them, 
one* hour's limit. If  there was no time and the acting officer thought 
tha t immediate action was necessary, that proviso leaves him full scope  
to take action. I t  does not says that fire shall never be opened except after 
an hour relapses from the time of the reading of the Riot Act.- The 
provision merely ̂ ays if there is time for it and if the officer thinks it 
proper to allow it, he should allow one hour's time ; if there is no time for 
it he acts on his own responsibility. Tliere is no difficulty in understanding it. 
So I say there is no justification for saying that the Riot Act is observed in 
the breach. I t is not so and I join issue with my friend the Honoumble 
Sir Maneckji Dadabhoy . . .

The H o n o u r a ble  S ir  MANECKJI DADABHOY : Again I join issue 
Tvith the Honourable' Member. I never said that.

The H o n o u r a ble  M r. G. S. KHAPARDE : In these circumstances. Sir, 
I  heartily support this Resolution and I wish that the Honourable Council will 
kindly pass it. '

The H o n o u r a b l e  M r. SRINIVASA SASTRI: Sir, I am mther saddened 
that the Governjnent seem to have made up their minds to resist this attempt 
o f mine to give them an opportunity of showing that their executive officers in 
the exercise of the severest powers that they have will be allowed to come under 
the domain of law. I t  is extraordinary that this resistance should be ofEered to 
an attempt to place the Indian law on a level with that system of jurisprudence 
which it is pride of the British race to have evolved, after a struggle of
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[ Mr. Srinivasa Sastri. ] 
centuries^ after sacrifices made of an unparalleled character on ^the part of the 
people, after heroic defences conducted by the Bar and manful deliverances from 
the Judges-*it is extraordinary that an attempt should be made to resist this 
desire or mine to place the Indian law on a footing with that magnificent^^system 
of English law under which it is our privilege to have come. His Excellency the 
Commander-in-Chief, whose intervention in this debate I  welcome for various 
reasons, told us that there were regulations already in existence and more 
regulations being framed. Sir, I  knew of these regulations. I  knew there 
was no dearth of regulations. Our police manuals are quite full of them ; 
oiu* drill manuals are quite full of them. I have no objection to them at all. 
But they are not law and an aggrieved, subject cannot make them the ground 
of an action at law. If  the provisions were in a legal Code they could be made 
the ground of action.

Besides, an appeal was made to our sympathy—an appeal, strangely 
enough, on the part of the officer who shoots, not on behalf of the victims 
who suffer. But let that pass. I am not without sympathy with the officers 
Concerned. Their duties are extraordinarily difficult j but those duties are 
difficult, not here only, but in England as well. Lord Haldane described the 
condition of one of these officers as that of ‘ a man compelled to walk on the 
edge of two precipices^ —not one precipice, but two precipices; but he adds 
law is a sensible institution after a ll; in 99 cases out of 100 the thing works 
out somehow weH. People do not apply the rigour of the law, but they 
take into account all the attendant circumstances of the case, and where a 
concrete consideration is given, however a theoretical study might raise difficul
ties, they somehow or other square out well in the end.

Now, let me read to you one exti*act from the Manual of Militaiy Law 
which cannot be unfamiliar to the officers of Government. This point, that 
the officers called upon to exercise militarj*  ̂ force in the suppression of riots are 
placed in an extraordinarily difficult situation, has been allowed. The point 
was raised by no less a person than Sir Charles Napier. The answer is given 
in the judgment of Mr. Justice Littledale in the case Rex v. Pinney.  ̂Now 
a person I wish the Council to listen to this :

* Now a pergon, whether a Magistrate or a police-ofKccr, who has the duty of sup
pressing a riot, is placed in a ver}’ diflBcult situation, for if by his action he causes death he 
is liable to be indicted for manslaughter or murder, and if he does not act he is liable to an 
indi(*ment or information for neglect. He is therefore bound to hit the precise line of his 
duty, and how diflficult it is to hit that precise line will be a matter for your consideration. 
But that diflBcult as it may be, he is bound to do. Whether a man has sought a public 
situation, as is often the case with Mayors and Magistrates, or whether as a peace officer, he 
has been compiled to take the office that he holds, the same rule applies and if pei*B0ns were 
not compelled to act according to law there would be an end of society.*

And then this Manual proceeds to say ;
* At the same time the law has made liberal allowances for the ^difficulties of pei’sons so 

circumstanced and persons whose intention is honest and upright and who act with firmness 
to the best of their judgment need seldom fcai- the results of inquiry into their conduct.*

Now, that is the ^aw that I  seek to embody. I  ask, is it fair to* 
wish to have it all in favour of the officer who takes life, no doubt
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under a sense of duty? The Honourable Sir William Vincent made 
much capital out of the fact that I  asked for an hour before shooting should 
begin. I  made it clear, I  thought at that time, even if I  did not incorporate 
it here as I  have, I  made it clear that there may be cases where even during 
that hour a mob should get out of control and it may be necessary for the 
officers to start firing, that I  did not object to it at all. In  fact that is the 
English law;.and as I  seek to reproduce only the English law he need not 
have objected to i t ; and as I  say the Honourable the Home Member made 
some capital out of the circumstance that I had failed to provide for it.

Now, there is one little circumstance which I  might point out. The 
Honoumble the Home Member and several others who spoke thought that I  
was demanding an extravagant requirement when I  said that the permission of 
the Magistmte should be in wilting. This is from Odgers^ Common Law. 
‘ I t  is primarily the duty of the Magistrate,  ̂ if one be present, to decide 
whether the time has arrived to use deadly weapons; if he decides that it has, 
it is for him to instruct the officer to take action, and he generally does so 
in writing.^ I did not say it was the English law; I only said at that time 
that it was the Englifih practice. I quite remember, because I knew it defi
nitely. Now let me read another thing which may be interesting. There is 
ft King^s Regulation which I have not been able to verify, to which Mr. Odgers 
refers; that is King^s Regulation No. 968. Apparently this requirement of 
a written order is there, but I have not been able to verify it. The Police 
Code in England, however, has this provision.  ̂If after the Eiot Act has 
been read and an hour has been allowed the mob to disperse it is found neces
sary to adopt more forcible measures, to prevent fuiiher damage to property or 
danger to life, either by firing on the people or charging them either with drawn 
Bwords, fixed bayonets or drawn truncheons, the -WTitten order of the principal 
Magistrate present should be invariably first obtained, either by an entry in the 
pocket book of the officer in command of the police or troops, or the signature of 
a pencil memorandum to this effect:—

‘ I autlioriKC you to chargo tlie mob w ith  drawn swords or truucheoiis (or fixcd bayonets) 
or to tire on the mob.’

The very form of the written order is given. I t was not then an 
extravagant thing that I was asking for, it was not an unimaginable thing.

Then about that important matter, the Honoumble the Home Member 
said that if the Governor GeneraFs sanction was required, it would be given in 
proper cases. The Honourable Sir Maneckji Dadabhoy told us that the Gover
nor GeneraVs sanction is no longer required, but the sanction of the Local Gov
ernment would be enough. I do not know what is the present state of the law  ̂
but whatever it is, let us consider a little." A grave occurrence is the subject of a 
communication to the Governor in Council or the Governor Genei*alin Council. 
His police-officers, probably the military, his Magisti-ates, are accused of having 
used unnecessary force. His sanction is sought for a prosecution. We know 
how these things go in such cases. The Governor in Council has hitherto 
tried every meana^^en of avoiding a public inquiry. Is he likely to afford 
the sanction T ot a criminal prosecution ? Is that the way things go in 
England ? When one oflficer errs and you wish to bring him to book, do you 
go and ask the permission of his immediate superior ? Or do you go and sue 
him in a Court of law ? I t  is something that Indian few cannot be proud of ? 
I t  belongs, if I ig ||^ a y  so, to a barbarous age. I t ought to go out of the 
Statute-book.^pWI|fcure the sanction of the Governor General in Council or
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the Local Government to prosecute an officer for what would be muitier or man
slaughter is to ask, I  think, for the impossible. The executive hang together, 
high andlow. I t  is the commonest thing. When an officer is accus^, the 
whole of his depai*tment with all its moi-al force comes down whether in a Court 
of law or in the public or anywhere to pjove that the officer is in the right 
and the complainant is in the wrong. To make a prosecution conditional 
on that supenor giving his previous sanction to it, is effectually *to close the 
jurisdiction of the Court.' Now I  object to all legislation which shuts Courts 
out of their natural and proper jm*isdiction./ There is too many a law in the 
Indian Statute-book of this character vesting the executive themselves 'with 
powers which ought properly to belong to a well constituted and independent 
judiciary. I  beseech Government not to stand by this requirement of the 
Governor General^s or the Local Government's previous sanction. That is 
really, as His Excellency the Commander-in-Chief pointed out, my principal 
complaint, the head and front of the offence of that Chapter in the Criminal 
P ro c u re  Code. That sanction has never been given, and I am sure it will 
only very very rarely be given. If  you let it stand, it means you want for the 
executive in this country far greater powei-s than the executive in England 
TOssess. There they do not want altogether to be shielded from all prosecution. 
They are quite prepared to go and stand their trial. As I  said before, not 
only every officer but every individual citizen stands in a difficult position. If  
I  am called upon by a Magistrate to help him in suppressing a riot and I  do 
not assist him, I  stand liable in law. If  I  assist him to do things which he 
ought not to have done, I  stand liable also. This difficulty does not exist 
peculiarly in the case of the officer for whom so many piteous appeals are 
made, but it exists in everybody's case. The officer has abundant facilities to 
prote^ himself from frivolous or vexatious prosecutions. The whole of his 
Government is behind him, the best legal talent will be engaged for him. Is 
he to be pitied or the private citizen who has been shot down or who has been 
maimed ? Really I  am amazed that people should seriously sustain a provision 
•which throws him entirely out of the protection of Courts which are constituted 
for the protection of the poor and the needy just as well as for the protection 
of  high placed officers. I t  appears to me, Sir, that the Government will be 
well^vised to produce an impression by accepting my Resolution, or at least by 
accepting my Resolution in substance, if not literally, and establishing the hope 
that future legislation will go on healthy and wholesome lines; at least I  
hope that this particular provision, which gives the executive in this country 
illegitimate protection, protection to which they are not entitled in any 
enlightened system of jurisprudence, that this provision will disappear.

The H o n o u r a b l e  S ir  W ILLIAM  V INCENT: Sir, I  understood that 
the argument of the Honom*able Mr. Sastn in his reply was that he is 
simply seeking to put the law here on the same basis as the English law. 
That was what I  understood him to say. If  I can show to this Council that 
this is not the effect of the Resolution that he is not proceeding on the basis 
of the English law, and that some of the proposals which he makes are supported, 
as I believe, by the law of no civilized country in [the world, then they will 
see that these arguments are of no avail.

I  will take the very first item,  ̂No firearms should be used except on the 
written authority of a Magistrate . . . . * '  The Honourable Member 
iVas in some difficulty there. He first said, as I  understood him, that this
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. was ^cording to the EngUsh law  ̂ but later he said ^1 did not say it was
English law ; it is only English practice/

I f  Membere will read the Resolution they will see that the Honourable 
Mover then asks that the Code of Criminal Procedure should be amended so as 
to insert this provision in the law, that is a provision which is not any pai*t 
of the English law at present, nor, to the best of my knowledge, ever has 
been. I  believe that there used to be some such mle in the old Military 
Regulations but that it has now been excised. In any case it was not part 
of the law but an executive instruction inserted by executive officers for their 
Own protection.

Now let us turn to the second item I cite the following words.—  ̂
but the onus of proving the emergency and the impossibility of securing the 
presence of a Magistrate within the proper time shall lie on the officer so 
acting.^

Where is there any provision of that kind in the English law ? I t  is
not to be found. I t is a mistake to say that such a provision exists in the
English law.

Now let usitake the third item, b e fo re  resoiiing to firearms, the Magistrate 
or other civil or military officer responsible shall read or cans? to be read a 
proclamation, both in English and in the local vernacular, similar to that 
contained in the English Riot Act/

There is no such provision in the English law. The Riot Act does 
give a statutoiy protection to the people who lire, but power to fire on a 
mob in cei*tain circumstances is given by the common law irrespective of the 
reading of the Riot Act altogether, and that is laid down in Dicey^s work 
from which I now read :—

‘ Now the erior into which an uninstructed reader is likely to fall, and into which 
Magistrates and officers have from time to'time (and notably during the Gordon riots of 
1780) in fact fallen, is to suppose that the efFcct of the Riot Act is negative as well as 
positive, and that, therefore, the inilitaiy cannot be employed without the fulfilment of the 
conditions imposed by the Statute. This notion is now known to be erroneous; the occasion 
on which force can be employed, and the kind and degree of force which it is lawful to use 
in order to put down a riot, is determined by nothing else than the necessity of the ease.*

That is it is a Imistake to suppose military force cannot be employed, if 
necessary, without the reading of the Riot Act . . « .

The H o n o u r a b l e  M r . SRINIVASA SASTRI: I  expressly said that*that

rarticular part of my Resolution was defective and I made the con-ection before | 
began. -

The H on o u r a ble  th e  PRESID EN T; The rule as regards personal 
explanations is that a Member may make them as an interjection to a speech 
only when the speaker gives way. The Honourable the Home Member did 
not give way.

The H o n o u r a ble  S ir  W ILLIAM  VINCENT: I  am qm’te willing to 
accept the explanation. The only point I wish to make is that this Resolution 
as moved by the Honourable Member is not in accordance with British law as 
suggested by him.

Item {iv) of the Resolution reads as follows
‘i Firearms shaiUnot be used for one hour after such proclamation has been read unless, 

in the meantime, the assembly or crowd actually causes serious damage to person or 
property.’
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That, again, I  may sa-y, is not consistent with English law. The incident 

of the Aekton Hall Colliery riots shows that living is justified to prevent a 
mob from committing outrage.

In the circumstances, I  submit that it is an unfair appeal to the 
sympathy of this Council to say that the Mover is really only trying to 
bring the law of this land into accordance with the law of England, for in fact 
the Honourable Member seeks to go very much further and to incorporate in 
the Indian law provisions which are no part of the law of Great Britain 
That is the position. Where, however, the recommendations are in accordance 
with the English law, for instance, in the case of the recommendation in tbe 
7th item, I  said so quite fmnkly.

The Honoui-able Mr. Khaparde took up a different position. He said 
^ The Home Member has misunderstood the recommendation; it is restricted*’ 
to the use of firearms.^ W hat I  want to know is, liow and why is the 
Council going to distinguish between the use of fire arms and a bayonet 
charge, or a charge with lances or the use, of swords ? What is this amazing 
proposition that some exceptional measures are necessary for the use of fire
arms only ? Bayonets ifi the hands of a body of trained soldiers are far more 
likely to kill than buckshots from • a musket fired even at a shoii; distance. 
Do not let us have any attempt therefore to make special provisions for the 
use of -firearms. The same principle must apply to the use of any force and 
the same limitations and troops and police must be allowed to use the most 
effective weapon, whatever it happens to be; sometimes the flat of a sword, 
sometimes the butt of a rifle, sometimes the bayonet, and sometimes firearms. 
On this last point, about prosecutions, I must fmnkly admit that the Honour
able Member is in a stronger position in regard to the English law. But 
what I  tried to put to this Council was that in this country oflSeers would be 
subject to extraordinary danger in the way of legal proceedings and that this 
would be unreasonable, and we would have infiumemble prosecutions if no 
restrictions are imposed. For example, if you had a Hindu inspector firing on 
a Muhammadan mob, or if you had a Muhammadan inspector dispersing a 
Hindu mob, what would be the result? Whether he had acted rightly or 
wrongly, he would be always prosecuted the next day. The fact being 
that , this sectarian feeling runs so high in this country and the result 
would be to frighten officers from doing their duty. To say that this 

i is the law in England is really not a sound argument because conditions in this 
country are very different, and this is a factor that cannot be neglected. 
When this country has advanced to the same sense of civic responsibility 
as England it might be possible to change the law. We are advancing and 
I  do hope that we shall continue to advance, but in the meantime I  suggest 
it  is not right to expose your officers to unreasonable danger. I  gave the 
reasons why, in my opinion, the sanction in such cuses should not be given by 
the Court because this would involve double trials and delays. Nor do I 
think the Court would.be in a position to ascertain wliat the real facts of such 
a matter are. If  the Government acts unfairly in this matter pressure can be 
brought to bear upon it by the Legislature, and that affords all the protection 
to the public the Honourable Member really recpires. In most European 
countries outside England the trial of an oflicer in cases of this kind before 
ordinary Courts is unknown. The whole work is done by Iblie administmtive 
Courts both in France, Belgium and elsewhere. Jhe genei^l point I  want
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again to make is that the Council should not do anything to destroy the 
power of initiation and confidence of our officers that they will be protected 
in doing their duty. The country is in a very disturbed state. Extremist 
agitators seize upon every grievance, real or imaginary, to promote disorder 
here and there, sometimes over agmrian questions, sometimes over labour 
question and sometimes over religious questions. The officers of Government 
have, therefore, daily to face those dangers and to maintain order. Is this 
Council going to restrict their powers more and more ? The Government 
cannot intern a man without being at once attacked as highhanded; they 
will not prevent him from speaking sedition without being subjected to abuse 
in the press and now it is proposed to impose impracticable and unsound 
restrictions on the power of the officers to suppress disorder. I  hope the 
Council will not accept the proposals.

”  The H o n o u r a b l e  t h e  PR E SID E N T ; I think it will be better to put the 
Resolution in its separate parts. I  will now put the first part ;

‘ This Council recommcnde to the G#veinor General in Council that the Code of Criminal 
Procedure and, if necessaJT, other enactments, be bo amended as to secure the following 
point in the suppression of riots and unlawful assemblies :—

(t) No firearms should be used except on the written authority of a Magistrate of the 
highest class that may be available on the spot.’ .

The motion was negatived.
I will now put the second part :

'* (it) In cases of grave emergency when no Magistrate is available in the neighbourhood, 
the chief police or military officer present on the sw t may, if he considers that 
the riot or unlawful assembly cannot be suppressed othei*wise, employ firearms ; 
but the onus of proving the ^ncrgcncy and the impossibility of securing 
the presence of a Magistrate within the proper time shall lie on the officer so 
acting.* *

The motion was negatived.

The H o n o u k a b l k  S i i i  W I L L I A M . VINCENT : M ay I  suggest that the 
next two jmits be put to the vote together ?

The H o n o u r a b l e  t h e  PRESIDENT : I  think it would be better to put  ̂
them separately.

The question is that Hhis Council recommends to the Governor General in 
CouiKjil that the Code of Criminal Procedure and, if necessary, other enact
ments be so amended as to pecure the following points in the suppression of 
riots ahd unlawful assemblies:—Before resorting to firearms, the Magistrate 
or other civil or military officer responsible shall read or cause to be read a pro- * 
clamation, both in English and in the local vernacular, similar to that contained 
in the English Riot Act/ '

I  think the  ̂Ayes" have it.

The H o no u r able  Siii W ILLIAM  V IN C EN T: I a sk  fo r  a  division.
• •

The H o k o u iu Ble . the  PRESIDENT : The Council wUl now diride.
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The Council divided as follows*:—

[ 8kd M arch 1921.

AYES—15.

Aiyangar, Mr. K. V. K. 
Harnam Singh, Baia Sir.
Jaffer, Khan Bahadur E. H. 
Jomndra Singh, Sardar. 
Kiue, Mr. Waman Govind. 
Kbaparde, Mr. G. S.
Po Bye, Maung.
Baza Aii, Sajid. *

Bam Saran Dass, Bai Bahadur Lala. 
Boy, Pramada Nath, Baja. 
Samaldas, Mr. Lalubhai.
Sethna, Mr. P. C.
Srinivasa Sasti’i, Mr. V. S.
Sukhbir Sinha, Lala.
Zulfiquar All Kban, Sir. ,

NOES—26.

Amin-ul-Islam, Khan Baliadui*.
Barnes, Sir George.
Barron, Mr. C. A.
Bray, Mr. Denys.
Chatterjee, Mr. A. C.
Cook, Mr. E. M.
Commander-in-Chief, His Excellency the. 
Dadabhoy, Sir M. B.
Edwai-ds, Major-General W. R.
Froom, Mr. A. H.
Hammond, Mr. E. L. L.
Holberton, Mr. E. J.
Jha, Dr. Ganga Nath.
Lloyd, Mr. E. S.

The motion negatived.

MuiTay, Sir A. B.
Bamathadra Naidu, Dewan Bahadur V. 
Bicbey, Mr. J. A.
Sanna, Bao Babadur B. N.
Seddon, Mr. C. N.
Sbafi, Mr. M. M.
Smith, Mr. H. Moncrieff.
Umar Hayat Khan, Colonel Sir.
Vincent, bir William.
Wacha, Sir D.
Wood, Sir J.
Zahir-ud-din Khan, Kl.a i Babadur 

Saiyid.

The H0 '̂0UIlABLE the  PRESIDEKT : The quegtion is t b a t ^ r t  (tv) of 
the Resolution, riz. :— ,

‘ Firearms shall not be used for one hour after such proclamation has been read unless 
in the meantime, the assembly or crowd actually causes serious damage to ĵ ersQn or 
property *

be a<5cepted.
The motion was negatived. •

The H o n o u e a b l e  th e  PRESIDENT ; The qxiestion is that part (v) of 
the Resolution, viz. :—

‘ Before the crowd is actually fired upon, the fullest ^waiiiing shall be given * 

be accepted.
The motion was adopted.

The H o n o u r a b l e  th e  PRESIDENT : The question is tLat part (ri) of 
the Resolution, viz. :—

‘ The Magieti*ate or other civil or military officer ivjsponsible shall take all itasonable 
pi*ecautions to see that no more injury is inflicted on the crowd or assembly than is abso* 
lutely necessary *

be accepted.
The motion was adopted.
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the Basobtion^^/^ PRESIDENT : The question ie that part (riV) of

tlio 9®'^™“ ’ General in CouncU should not be a conSltion precedent to
fnodSf • * «r*n».*nal pro»ecttbon against ofiScer* or other persons who have acted
lilegallj in the suppi’esBion of nots

be accepted. .

The motion Ttas negatived.

The H onoueable Mk. SRINI'VASA SASTRI : I  ask for a division.

The H onoueable the PRESIDENT : The Council will now divide.
The Council divided as follows :—

AYES—12.

Aiyangar, Mr. K. V. R. 
Jaifer, Khan Bahadur E. H. 
Jogendra Singh, Sardai*. 
Kale, Mr. Waman Qovind. 
Khaparde, Mr. G. S. 
SamaldaB, Mr. Lahibhai.

Eaza Ali, Saijid.
Roy, Pramada Nath, Raja. 
Sethna, Mr. Phiroze C, 
Srinivasa Sastri, Mr. V. S. 
Sukhbir Sinha, Lala. 
Zulfiqar Ali Khan, Sir.

N O E S -28.

Amin-ul-Islam, Khan Bahadur.
Barnes, Sir Greorge.
Barron, Mr. C. A.
Chatteriee, Mr. A. C.
Cook, Mr. E. M.
( ’ommander-in-Chief, His Excellency the. 
J)adabhoy, Sir M. B. ’
Denys Bray, Mr.
Edwards, Maior-Gcneral W. R.
Froom, Mr. A. H.
Hammond, Mr. E. L. L.
Holberton, Mr. E. J.
.lha. Dr. Ganga Nath.
Lloyd, Mr. E. S.
Po Bye, Maung.

The motion was'negatived.

Murray, Sir A. R.
Rainabhadni Nayudu, Diwan Bahadur B. 
Ram Samn Das, Rai Bahadur Lala. 
Richey, Mr. J. A.
Sarma, Rao Bahadur B. N.
Seddon, Mr. C. N.
Shafi, Mr. M. M.
Smith, Mr. H. Moncrieff.
Umar Hayat Khan, Colonel Sir.
V incent, Sir William.
Wacha, Sir D.
Wood, Sir John.
Zahir-ud'din Khan, Khan Bahadur 

Saiyid.

The H o n o u r a ble  S ir  W ILLIAM  VINCENT : On a point of oi-der, Sir. 
May I  draw your attention to the fact that there was a stranger inside the 
precincts of the Chamber when the last division was taken ?

The H o n o u r a ble  the  PR ESID EN T: I t  is difficult to take a point of 
order during the division, but as this refers to the taking of the division, I  
shall ask the officers oif the Council to produce the stmnger before me if he is 
here.

The H o n o urabII: S i r  W ILLIAM  VINCENT: He is a member of the 
Legislative Assembly, I  am not sure whether he is here now.



The IIo \ouR A B i^  THE PRESIDENT : When a division ie taking place, it 
is exti-emely improper for a stranger to be in the Division Lobbies or the 
mssages aajoinjng thereto, and if there are any strangerjf here when the 
division bell rings, they should at once ,withdmw.

The H o n o u r a b l e  t h e  PR E SID E N T : The question is that Part {viii) 
of the Resolution, vtz, :—

‘Evei*y such prosecution shall be instituted in and triable by the Sessions Courts havinj? 
temtorial jurisdiction with the previous leave of such Courts or the High Court of the 
pi*ovince * •

be accepted.
The motion was negatived.
The H o x o u r a b l e  th e  PRESIDENT ; The Council now stands adjourned 

to Tuesday, the 8th March, in the other Chamber where, I trust, some ameliora
tion of the existing conditions in the matter of ventilation will be rendered 
possible by the good offices of the Honoui-able Member in charge of PubUc 
Works. ‘

The Council adjourned till Tuesday, the 8th March 1921, at 11 a .m .
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