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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) 
DEBATES

Part —Questioks and ns bbs

Wednesday, 18th Avguet, 1948
0 ■

The  Assembly  met  in  the Assembly  Chamber  of  the Council House 
a  Quarter  to  Eleven  of  the Clock,  Mr. Speaker  (The  Honourable 

Mr. G. V. Mayalankar) in the Chair.

STARRED QUESTIONS AND ANSWER̂.

(a) Oral Answers 

Foemation of Pbdss Tbubt of India

283.  B. K. SldUlva:  (a) Will the Honourable Minister of Information
and Broadcasting be pleased to state whether a Press Trust of India has been 
formed by the India and Eastern Newspaper Society?

(b) If so, is the said tirust registered and what are their objects?

(c) Is it a fact that this Trust is negotiating with the Reuters and Associated 
Press of India to purchase their Indian business?

(d) Have Government any hand in thii transaction?

(e) Has any subsidy been promised to this Tîst in the eveni of a successful 
bargain being made?  If so, what?

The Honourable Sardar Vallabhbhai Patel: (a) Yes.

(b) Yes; its objects have been set out in its Memorandum d Assooiation.

. Cc) . ..
(d) No.

(e) No.

Mr. Sidhva: May I know what is the result of the mission to England?

The Honourable Sardar Vallabhbbai Patel: I do not know about it.

Shri Mihir Lai Ohattopadhyay: May  I know what are the names of ilM
trustees and the inombers of the trust? ^

The Honourable Sardar Vallabhldiai  Patel: I cannot say what  are iha
names. I do not know.  The Government have nothing to do with this. 

CONSTEUOTIOir OF PBB-FABBIOATBD HOrrSEB

284. *Mr. B. K. Sidhva:  (a) Will the Honourable Minister of Health be
pleased to refer to the answer to parts (c) and (d) of my starred question No. 527 
asked on the 1st March, 1948 and state whether enquiries have been made horn 
the British Government regarding the  constniction of  fabricated  houses  in 
London?  . ^

(b) If so, what is the number of  houses completed and are similar,
types of houses possible to be constructed in India considering the shortage of 
building materials?

(c) How many new houses have been built by the Qtjvemment of the U. K. 
of fabricated materials and how many were repaired?

The Honourable Dr. Syama Prasad Kookerjee: (a) Tes, Enquiries were 
made from His Majesty’s Government in the United Kingdom and some MIerm- 
ture on the subject has been received.

. (  385  )



(b) The total number of houses completed in Britain both permanent and 
temporary, was 2,76,000 up to September, 1947.  Latest figures are, however, 
aot available.  It is proposed to set up a factory in India for the manufacture 

of pre-fabricated houses.

(c) Government haveTio information.

Since this reply was drawn up, certain other developments have  taken 
3̂1ace.  May I supplement the answer which I have just given?

Mr. Speaker: Yes. •

The Honourable Dr. Syama Praaad Hookerjee: It has now been decided by 
Ihe Government that a factory will be established in India for the manufacture 
of pre-fabricated houses.  The programme is that when the factory is in full 
operation, it will manufacture materials for about 6,000 houses per year.  Each 
house will cost about Rs. 2,500.  The accommodation in each house will be two 
living rooms nine feet by ten feet and a verandah and kitchen to match.  The 
total cost for putting up the factory will be about Twenty Lakhs of Rupees. 
The matter was enquired into by a special representative who was sent to 
Fjnplnnd by the Government of India, Mr. Koenigsberger, an  architect.  It 
ivtts also examined by Mr. Shanmukham Ghetty, thêthen Finance Minister. 
The representative of the firm selected has come here" and the matter is now 
:ftearing completion.
Mr. Bv  Sidhva: May I know where this factc»*y will be started and wĥn 

%he work is likely to be started?

The Honourable Dr. Syama Prasad Mookerjee: The factory is likely to be 
itarted somewhere near Delhi.  The actual location has not yet been decided. 
All arrangements are now on hand for starting the factory at once.  I may 
tell the House that it will not be necessary to use any steel at all.  The raw 
materials which will be used will be aluminium and some cement. ^

..JCr. E. K. Sidhva; Is it the reason that 5,000 houlte will be built in a yeai 
because of the capacity of the machinery, or some other reason?  Could not 
the number be increasedt

•

The Honourable Dr. Syama Prasad Mcbker]ee: The capacity of the unit 
that wo are now putting up is 5,000 houses.  We can go on having more units 
ttot only in one place but in various places in India.

Pandit Lakflhmî Kanta Maitra: May I enquire in this connection whether 
the <lovemment is going to consider .the scheme which was placed before it 
of using impregnated wood in the place of steel?

The Honourable Dr. Syama Prasad Mooker]ee: That also is under consi
deration.  That may be an alternative raw material which may be used for the 
purpose of having another kind of structure.

Pandit Lakshmi Eanta Maitra: May I also enquire if the Government have 
already taken steps to study the claims that have so far been made that woi>d 
that is impregnated with chemicals serves as good a purpose as iron  and 
•teel?  ̂ •

The Honourable Dr. Syama Prasad Mookerjee: Yes; we have taken steps,

Dr. V. Subramaniam: May I know what will b% the average life of a pre
fabricated house?

The Honourable Dr. Syama Prasad Mookerjee: The number of years cannoi
definitely stat̂.d.  It will be somewhere between 80 and 50 years.

Shrl M. Timmala Rao; When the Government are satisfied with regard vo 
the technical soundness of the scheme, will they encourage the provinoial 

nnmntfi to start factories under their own schemes?  ♦
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The HonourablB »r. Syama Prwad  Modkerjae: If  this  experiment U 
adopted, it wiU certainly be the poUcy of the Government  to encourage the 

starting of similar factories in the various provinces.

Sbri H. V. Eamath: Are the pre-fabrioated houses which  Government 
<!on templates to build in this country similar in type to those that have been 
built in England?

The Honourable Dr. Syama Prasad Mookerjee: AotuaUy, various ijpw of 
pre-fabricated houses are now in existence in England.  The rnatter wm luUy 
gone into and we have decided to adopt this particular type for which this
plant will be established in India.

.  Prof. H. Q. Banga: Are the Government getting any researches being made 
by Rome Indian Engineering experts to get an Indian design for a pre-fabricatM - 
house or whatever it is, in which the most important material would be wood, 
as it has aj ways been in this ooiûtry?

The Honourable Dr. Syama Prasad Ho(̂erlee: Some researches have been 
undertaken in Bangalore.

Shri T. T. ■ May I ask the Honourable Minister whether he
.can state that the design that the Government have now on hand is one pre
pared in Indii- by an architect who had the Indian conditions m view?

The Honourable Dr. Syama Prasad Hooker]oe: Yes; Mr. Koenigsberger was
the architect who was specially sent out to  England, for this purpose.

Shri K. Santhanam: May I know if any  model house has been  put up and
the Honourable Minister has seen the house? •

The HonouiaWe Dr. Syama Prasad Modterjee: We have just ordered si* *
prototypes to be brought out.  Orders were placed last week. _  ,

-  Shri H. V. Kamath; Considering that the Indian climatic and other oondi- 
tions are radically different from the British, does the Government propose to 
cons\iit Indian, hcuse-wivcs before they finalize the house design?

Mr. Speaker: Order, order.

Dr. B. V. Keskar: In view of the fact that they are erecting a factory, have 
the Government sent out or are they thinking of sending out Indian Engineers 

for training in this line? ^

The Honourable Dr. Syama Prasad Hookerjee: \Vlen a factô is put up 
here, it will be the endeavour of the Go-vernment to get Indians also trained/ 
The essential feature of this scheme will be that most of the raw materials 
will be available in India.

Shri B. Das: What will be the approxhnate cost of each house, and may I 
Icnow whether the Government have considered the question of spare parts tor 
rejjair of tnese houses? ’

The Honourable Dr. Syama Prasad Mooker]ee: The cost will  be about 
b. 2 .*iOO.  The question of getting spare parts for  repairs  also  is  being 

exaniined.

Dr. B. Pattabhi Sitaramayya: May I know whether the Government hare 
considered the repercusflions of instituting such pre-fabricated houses upon the 
economy of the country in respect of carpenters, smiths, masons, bricklayers 
and their occupations? .

The Honourable Dr. Syama Prasad llooker]ee: The demand for houses is
so Inree that the Government consider the repercussions  will  be  entirely 

satisfactorv.
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Dr* B« V. KoskAi: Are the GoYfimmeiit aware that many Tn̂ift.ri Engineon- 
are at present in England and the U.S.A. and are undergoing training in pT6* 
labrioated houBes?

The Honourable Dr. Syama Prasad Mookerjee: I suppose we shall be utilis
ing their services. ^

Mr. Tajamul Husain; Do the Government think that pre-fabricated houseâ 
will be suitable for India wijl̂ extreme olimsteef

Mr. Speaker: Order, order.  Tt is a matter of opinion.  Next question.

Plans or bblibvino oaboity o  ouses in elhi

286. *Mr. E. K. Sidhva: (a) Will the, Honourable Minister of Health be 
pleased to state whether any effort has been made by Government since the 
last Budget Session tô grant land at concession rates in Delhi to Co-operative 
Housing Societies to relievtt the congestion in the city?

(b) Has any appjication been made by any such society?  If so, which?
Has any action been taken in this direction? .

(c) What are Government plans to encourage the building of private houses 
to relieve the scarcity of houses in Old and New Delhi?

The Honourable Dr. Syama Prasad liookerlee: (a) A scheme regarding the 
grant of land to co-operative housing societies prepared by the Delhi Jmprove- 
ment Trust is under* examination by the Financial Adviser, Delhi Province. 
But as all land immediately available for disposal by the Improvement Trusi 
has since been taken over by the Belief and Behabilitation  Board for tiie 
housing of refugees, no land is immediately available for allotment to co
operative societies.

(b) Applications have been received by the Chief Commissioner from  the 
following societies: (i) Bharat Housing Co-operative Society Ltd., Delhi, (iij 
Friends Co-operative Housing Society Ltd., New Delhi, (iii) Central Govern
ment Employees Co-operative Housing Society, Ltd., New Delhi, and (iv) Tĥ  
New Bawalpindi Co-operative Housing Society, Ltd., Delhi.

In view of what has been stated in answer to part  (a) it has not been 
possible to take action so far on the applications received.

(c) The Ministry of Belief and Behabilitation have formulated a scheme for 
the benefit of plot owners in Delhi who cannot proceed with construotion work 
for want of building materials.  It is intended to give building materials  ta 
sueh plot owners on condition that they undertake to complete oonstructiofn 
-within a specified period and that afteî completion the premises are made over 
to Government on rent for the use of displaced persons for a period of five 
years.  In addition, the following schemes relating to the allotment of plots 
for refugees in Delhi have also been Announced by the Belief and Behabilita- 
Ision Ministry.

fi) 857 plots in the Western Extension (Karol Bagh) i .

(ii) above 3,000 plotA in Shadipur.

/Hi) 275 plots on Malka Ganj Boaii.

tv) 230 plots in Niz-amuddin village extension scheme.

’ ̂ Tungpura (about 1,600 plot*).

(vi) An expenditure of Rs. 1,02.94,000 has been sanottoned for develop* 
v.ent of land in Sheikh Sana! for putting up a satellite township.

Mr. R. K. Sidliva; The Honourable Minister said that there is no land avail- 
nble in the vicinity of Delhi for  allotment  to  co-operative  societies.  Wllf 
r̂oveniment consider setting aside an area in the suburbs of Delhi?
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The BUmonnaile Dr. SyaiM Vrasad Mook«r|ML̂That is what I jiaid; it is 

.4>eiiig considered.

Shri B. Shiva Xao: May 1 know whetAier the faeilities to which xny honour
able iriend referred will be limited only to refugees, or will Government  bf 
j)repared to consider ̂ their extension to those who are permanent residenta of
Delhi with fixed incomes?

The Honourabl0 Dr. Byama Prasad Mocikerlae: I thmk Government will be 
prepared to do that after some reasonable steps have been taken to meet tha 
êmauds of the refugees.

Mr. E. JĈ Sidhva: May 1 know which Ministry is the proper authority for 
-dealing with nousing?

The Honourable Dr. Syama Prasad Mooker)ee:  A  new  department  of
Hoiising hMR been just created by Government and it has been attached for the 
tinu; being to the Ministry of Health. •

ale P b J, unition and othbe bticlbs by bbws o  Fo eign 

mps AT Poets to avoid usto s uty

286. *Mr. R. K. Sidhva:  (a) Will the Honoura1)le Minister of Finance be
pleased to state whether it is a fact that several officers and crews of foreign 
ships arriving in Indian harbours sell a variety of articles including arms and 
lammunftion to avoid Customs Duty?

(b) Do Government propose to place on the table of the House a statement 
showing the detection of such offences during 1948?

(c) Have Government sufficient staff at various important ports to searoh 
«hips and their crew before the latter land the shore?

(d) Is the search carried out periodically on every foreign ship before it 
iouohes the harbour?

The Honourable Shri K. 0. Neogy: (â Officers and crews of foreign ships 
as such are not debarred from selling their personal possessions,  which  ava
•generally of Rmall value.  Customs duty is always charged in respect of such 
•articles before they are passed out of Customs controlled areas.  Wherever 
•smuggling hns ĥon noticed deterrent penalties are imposed.

(b) 228 cases of such offences were detected during the year 1948, at  the
major ports.  Six cases related to smuggling of arms and ammunition and 222 
oases pertained to other articles. '

(c) It is impracticable and also unnecessary to searoh every foreign vessbl
and generally also at the exit points in the Docks, i.e., at the  gates through
arriving in Indian harbours.  Guards are, however, kept on suspected  ships, 
whicli all  members  of the  crew,  who are  liable  to be  searched,  musf 
pass.  Government believe that the staff engaged in these duties is on the whole 
adequate.  Additions are of course made to the staff from time to time accord
ing to requirements.

(d) No.  A ship is liable to be searched by Customs Authorities only when 
it conios within the port limits.  Intensive searches of  ships  are made  on 
su8[)ieion or information that goods intended to be smuggled are on board. 
Routine searclies are also made from time to time.

Mr. E. X. Sidhva: Tn view of the large number of smuggling  cases on the
steamers will  Government see that each steamer is searched  before being
allowed to disembark the passengers?

The Honourable Bhn K. 0. Neogy: As I have said before, it wiU be fanprao-
ticable.  It may also give rise to complications if we were to subject each 
particuJnr ship arri\nng in the Indian ports to a rigorous search as suggested.
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Mr. E. E. Sidbva: Is it a fact that in the jpĵsence of such vigorous searoh
recently the purser of an American ship William Allen brought in a  large 
quantity of arms and ammunition and sold it in the city of Bombay; that 
originally undetected he was later on arrested?  May I know if in view of this. 
Government feel that it is not possible or desirable to search the steamers?

’ Mr. Speaker: That will be a matter of opinion.  "

, , Tke Honourable Shri K. 0. Neogy: And jpo far as that particular incident 
is concerned, I have no definite information at the moment.

Shri H, V. Kamath: With reference to part (b), may I know what aotioD 
was taken against the offenders?

The Honourable Sliri K. 0. Neogy: They were proceeded against \mder_th» 
law in the usual manner.

9hri H. V. Kam&tli: 1 want to know how many were convicted or acquitted
or discharged, and what punishments were awarded. •

The Honourable Shri K. 0. Neogy: I have not got that information, but if 
my honourable friend wants I will be prepared to lay it on the table.

Dr. B. V. Keskar: Is it possible under international law or rules to search
in the way suggested every possible ship coming into the harbour?

The Hanourable Shri K. 0. Keogyt X have not looked into that matter bufr
as T said, it may lead to undesirable complications.

Shri H. V. Kamath: With reference answer to part (a), what is the line ci
demarcation between personal possessions and articles for sale?  ,

The Honourable Shri K. 0. Neogy: It is very difficult to say.

Mr. Speaker: It is too general a question to be allowed.  Next question.
# .

 ̂ a  F   n M -   MM

287.  *Mr. B. K. Sidhva: (a) Will the Honourable Minister of Finance b* 
pleased to state the number of cases referred to the Income Tax Investig:Btion 
Commission together with the names of persons or companies?

(b) Has the Commission disposed of any case?

(c) Do Government propose to ask the Commission to expedite the  disposal
of the cases referred to them?

The Honourable Shri K. 0. Neogy: (a) 158 groups of cases, have so far been
ref̂irred to the Income-tax Investigation Commission.  Government  do not 
coriKider that it would he in the public interest to disclose the names of  the 
assessees.  ' ^

(b) f̂o.

(c) Government do not consider it necessary to issue any directions to  the
Com mission which is fully alive t»o its responsibilities.

Mr. R. K. Sidhva: What is a p̂oup and the number in each group?

The Honourable Shfl K. 0. Neogy: As a matter of fact a number of inter*
connected .iSReKsees is regarded as a group for this particular purpose.

Shri M. Tirumala Rao: As the Honourable Minister’s attention been draws
to ft statement made by the special correspondent of the Hindustan  Times 
this morning that the cases recently ordered to be withdrawn from reference to 
the Income-Tax Tribunal were done with the approval of the Cabinet?  If sô 
is it correct?
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The Honoiurable Shri E. 0. Neogy: I do not know whether ^t arises
directly out of this question.

Kr« Speaker: No, it does not.

Shri L. Krishnaswami Bharathi: How long is the Commission likely to take, 
to (lispoue of these cases?

The Honourable Shri K. 0« Neogy: That is more than I can say.

Prof. N. G. Eangar Is it a fact that according to the Act there is a time 
limit set for the work of this Commission? .

The Honourable Shri K, 0. Neogy: Yes; and the Act also contemplates an
extensimi.  And if necessary, further extension can be given if the House so 
desirey. '

Shri Khurshed Lai: In view of the statement made by Mr. Ghetty that 
the references to the Tribunal were made without examining whether them
was a prima facie cuae or not as time was short, have Government taken any 
stepfl to consult their law officers as to whether the references were legal? If 
not, what do Government propose to do to legalise them?

,  The Honourable Shri K. 0. Neogy: I am afraid I am not in a position to
answer that question.  I am sure my honourable friend will recognise my diffi
culty in handriiig such questions at such short notice.

Seth Govind Das: Can any new names be given to the Commission or is 
the list esfhausted?

The Honourable Shri K. 0. Neogy: Yes, up to the end of August under
the Ordinance that has been issued extending the period, during which''refer-
ences can be made.

Shri Biswanath Daa: In view of the desire of the House to see that these
cases are disposed of as quickly and as early as p̂ossible, have Oovemment 
considered the necessity of consulting the Central Board of Bevenue to examine 
casjfs themselves and withdraw such of them as are found to be unneoessary?

The Honourable Shri K. 0. Neogy: I will have the honourable member's
suggeRtion examined.

Dr. V. Subramaniam: I want to know how many groups of cases were
disposed of? •  -

The Honourable Shri E. 0. Neogy: I do not think any particular group of
cases has been disposed of finally.

Mr. Speaker: It is contained in answer to part (b).

ental alue o  ovable  Pro erty assessed to noo e-tax

288.  B. Lala Baj Eanwar: Will the Honourablî Minister of Finance
be pleased to state the total rental value of the immovable property assessed 
to income-tax in various Provinces and major Indian States in the years 1988-89, 
1944-45, and 1947-48?

The Honourable Shri E. 0. Neogy: Figures of rental value for 1988-89 were
not compiled; an̂ those for 1947-48 are imder compilation along with other 
annual Income-tax statistics for that year. I am accordingly laying on the 
‘table a statement showing the  “bona fide (net) annual (rental) value" of 
property assessed to Income-tax in the various provinces in the assessment 
years .1940-41» 1944-45 and 1946-47.  Nio such figures are available for aoy 
Indian State ifor anv vear.
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3i®  C0K8IITU1KT ASSBMILY OF INBIA (WIOI«LATIV»)  [10TH AOOU8I 1948

StaUmtm

Bonn̂ Uie niît manual value of property aftsessed to income-tax.

1M0.41 1944.46 1»4«.47

Rs. lU. Ki.

................................................... 1,55,90,614 2.U,49,92«

6,00,35,080 0,62,87.474

. ................................................. 2,60,64,752 3,59,73,846 3,97,00,0«7

I7d(t«d ProyiaoM . . . . . 1,04,36,404 1,30,39,744 1,31,28,954

.................................................... 1,31,05,164 1,41,58,422 1,44,78,877

BU»r  .........................................̂ . 30,73,700 39,45,456 46,87,691

Orrissa................................................... 5,43,483 5,94,635 7,01,099

Oeatral Pr̂vitioes and Berar  .  . 28,64,362* 39,91,650* 48,81,366*

10,14,973 11,58,476

w.  P. .  •  .  . 27,11,013 21,38.885 18,45,3»S

D elh i.................................................... 51,86,828 69,48,939 *76,74,644

Sind  * ................................................... 52,61,732 66,55,736 84,24,004

Biluohi-itan a li Ajnaer .Vforwcfcrft .  • 6,94,260 10,32,189 13,(IO,i)a2

C oorg.......................................... 7;622 16,454 32,743

Oiv’il iil vfiUbi'*y Sbibi  Ba îlore li,52,639 7,83,526 U,07,.-,43

▲.  Ko. Islands  .  .  •  .

f

3,111
1

e *

▲U India . . . . 13,53,40,108 16,59,20,099
f,

18,71,23,190

Încludes Mhow.

H. B. Lala BaJ Kanwar: May I know whether the Government are satisfied 
that a great deal of the immovable property, which ought to be subjected to 
income-tax, is actually subjected to income-tax and if not, whether it escapes 
taxation?

The Honourable Shri K. 0. Neogy: It is very difficult to pronounce  an
opinion on the question as framed by my honourable friend.  We are satisfied 
that income-tax on immovable property does not go unassessed. *

IiiDiAN tates hich do not evy nco k-tax

089. R̂. B. LaU BaJ bnwar: Will the Honourable Minister of
Finance be pleased to atate the names cf Indian States which do not at present 
levy income-tax?

%e l̂onpuîEUe Shri K, 0̂ Xeogjr: A statement, showing  fhe nnme8 of
ludian Btates which do not levy income-tax, is placed on the table.  The  in
formation is not however quite up-to-date.



=muaaat> t)t»BTtoMs and ahshtbrb
STATEMBNT

iNkowiivt tiM aaMM df IndiWi W«t«8 thftt do not at pmont l<«vy Ino«mi».Tax.

Mt

Name of the Union XameH of 8tat«8

1.  United Stftte of Matsya  .

Tha United State of Vindhya Prn* 
daeb

-'3.  Sauraahtra

4. Owalior-lndore and Malwo TJiu i

The United State of Rajaathaa

6.  Patiala and East Punjab States 
Union.

Alwar, Bharatpur» Dholpur and Karauli.

Aiaigarh-Baoni, Baraundiia, Bijftwur, Chhaten|mi'» 
Onarkhari, Datia, Maihar, N»jgod« Orcha,  Pannat 
Rewa,  Swjithar,  Alipura, Banka,  Pahari, Beri 
Bhaiaaundha,  Bihâ,  Bijna;  Dhurwai,  Q̂ urihari, 
Garraiili, Jaso, Jigni, Kamta-Rajaiila, Khaiuadhana» 
Kothi Lugasi, Naigawan Kobai, Bahara, Paldeo (Kftya 
gaom), SarilapSonwai, Taraon, and Topi.Fatehpur,

449 Units including the 30 juriadiotional stateii of 
Nawanagar, Bhavnagar, Porbsndar, Dhrongadhra» 
Morvi, Gondal, JafVabad, Rajkot> Wankaner, Palitana, 
Dhrol. Chuda, Limbdi, Wadhwan, Lakhtar, l̂aylai, 
Vala, Jandan, Amarnagar, (Thandevli), Vadia, JLiatbt* 
Miili, Bajana, Virpiir, Mftliya, Kotda.Sangani, Jeipur, 
Bilkha, Patdi and Khirasra.

L  Alirajpur, Barwaiii, Dowan (Henior), Dewae (Junior) 
Dhar, Gwalior, Indore, Jaora, Jhabna, Khilchipiir» 
Naroingarh.  Rajgarh,  Ratlatn,  6aii«na,  SiiaJtnan, 
Jobat, Kothiaveara, Kurwaî Mathwar, Piploda.

Banswara, Dungarpur, Jhalawar, Kishengarh, Kotah, 
Partabgarh, Shahpura, Tonk and Udaipur.

Nalagarli and Kalfiin.

Juipur, Jodhpur, Bikanor and Jaiflaltner.

R. B. Lala Ra] Kaiiwar: May I know what is the number oT such States ?

The Honourable Shri K 0. Neogy: It is a very large number.  I have lot 
counted them. "

Dr. P. 8. Peahmnkh; What is the number of those that reject income-tax?

The Honourable 8hrl K. 0. Keogy: I have not the number.

Mr. B. K. Sidhva: May I know whether income-tax is levied in the Stat̂'
of Cutch whi'ih has coma iirto the Indian Dominion?

The Honourable Bhrl K 0. Neogy: I take it that in  due course all  the
States in India will fall into line with the rest of the  coiintry in this matter.

R. B. Lala Raj Kanwar: May I know whether the States which arc  at '
present levying income-tax are doing so at the same rates as the rest pf India?

The Honourable Shri K. 0, Keogyr I do not think that the rates are uni
formly observed in all the Indian States. '

Shri K. Santhanam: May I know whether in the States that have mergtd 
with the provinces income-tax is leviable at the same rate as in India?

The Honourable Shri K. 0. Neogy: This question ie under acSve considej a- 
fion.

R. B. lAla Raj Kanwar: Will the Government consider the feaaibilitv of
moving States whjch are levying income-tax at differential rates to levy them 
at the same rates as in the rest of India?

Hie Honourable Shri K. 0. Heogy; This will certainly be considered.
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290. B. Lala Ba] Kanwar: Will tho Honourable Minister of Finance Be 
pleased to state the number of Gazetted and Non-Gazetted appointments brought 
under reduction in the various Departments of t&e Gk>vemment of India, since 
thv3 35th August, 1947?

The Honourable Shri K. 0. Keogy: A statement is laid on the table of "the 
House.
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 ̂ STATEMENT

Showing the number of staff retrenched since 15th August, 1947, in the various Mihiatri«v«

Ministry Gazetted Non.gazetted

-Ministry of Heine Affair^................................................... 2
Ministry of Finance  . ....................................................  80  "
Ministry of Law  . .............................................................. 2
Ministry of External Affairs and Oommonwealth Relations 3
Ministry of  Labour..............................................................  4
Ministry of Railways (Railway Board) . . . .   13
Ministry of Traxwport...................................................  .  8
Ministry of Pood . . . . . . . .   59
Ministry of Agriculture . . . . . . .   10
Ministry of Industry and Supply.........................................  2
Ministry of Education.............................................................  1
Ministry of Commerce . . . . . . .   1
Ministry of Defence.............................................................  ..
Ministry of H ealth.............................................................  . .
Ministry of States " . . . . . . .   ..
Ministry of Information and Broadcasting  . . .   ..
Ministry of Communications . . . . . .   ..
Ministry of Works, Mines and Pôer  .  .  .  .  ..
Ministry Without Portfolio . . . . . .   ..
Cabinet Secretariat............................................................. ..
Prime Minister’s Secretariat  .  .  .  .  .  .  ..
Partition Secretariat............................................................. 2
Department of Scientific Research......................................... .. ̂
Legislative Assembly Department......................................... ..

143

31
145
9
24
16
188
80
348
84
147

970

Shri H. V. Kamath: Is not it a fact that this reduction has in ĵffect meant 
th(5 removal of u few clerjfs, chaprassia and menials, and that the Departments 
have been left as top-heavy as before? ~
The Honourable Shri K. 0. Keogy: I should not think so.  It is a long list 

T have in front of me and in the statement that I have laid on the table.  As 
against 970 non-gazettad appointments, 148 gazetted appoinftnents have been 
retrenched during the period in question.

Shri B. Shiva Bao: May I know whether̂any of the recommendations of
the Economic. Committee hme been carried out by the Departments to which 
'they relate? •

The Honourable Shri K. 0. Neogy: I think they  are under  exammation

denBrtment by department.

Shri Mohan Lai Cktutam: What is the total number of the gazetted  and 
non-gazetted officers that have been reduced?

The Honourable Shri K. 0. Keogy: As I have already said, the Jiumber of
gazetted ofl&cerB is 143 and the number of non-gazetted 970, This, statement, I 
may add, relates to the Ministries only and does not include the attached or 
gubordinate offices, lor which figures have not yet been obtained.



R. B. Lala Ra] Kanwar: May I know whether Government will give priority 
to reduce hands in connection with vacjnicics that may arise in futiire?

The Honourable Shri K. 0. Neogy; This certainly is kept in view

Shri B. Shiva Rao: Would it be possible for my honourable friend to lay on 
the table of the HouHe before the end of this session a statement indicating the 
amount of retrenchment carried out in purauance of the recommendations of the 
Economic Committee? '

The Honourable Shri K. 0. Veogy: I shall try to oon̂ y with my honour
able friend's suggestion.

  - M  a  _

291.  *R. B. Lala Ra] Kanwar: Will the Honourable Minister of Finanoe be . 
•jJeased to state:
(a) the number of scheduled and non-scheduled banks opened in theTcountry 

during the last five years;
(b) the nuAiber of scheduled and non-Rcheduled hanky closed in India during 

the same period; and
(c) the number of scheduled and non-scheduled banks existing in the country

AS on 1st July, 1948?  ̂ .

The Honourable Shri K. 0. Neogy: (a) Forty-two banks were included in
the second schedule to the Reserve Bank of India Act during the last five years 
and about 189 non-scheduled banks were opened during the same period.
(b) Seven bankg were excluded trom the second scTiedule to the  Reserve 

Bank of India Act of which 4 have c€fe.sed to do banking business.  During the 
same period about 159 non-scheduled banks were closed
(c) There are 99 Scheduled'Banks and approximately 857 noji-Scheduled 

Banks in India.  In addition there are about 81 Loan Companies and 45 Nidhii*
R. B. Lala Raj Kanwar: May I know whether the Reserve Bank of India 

gave any accommodation to Scheduled and non-Scheduled Banks during thê 
past year?

*nie Honourable Shri K. CL Heogy: I do not suppose there is any obligation 
cast on the Kesf'rve Bank in regard to the non-Scheduled Banks  at all! As 
regards the Schêduled Banks. I take it that all possible assistance was given 
by the Reserve Bank within the terms of the Act itself.

R. B. Lala Ra] Kanwar: To how many Scheduled Banks was such â ŝist- 
nnco given?

The Honourable Shri K. 0. Neogy: I camiot say of!-L::ind.  As a matter of 
fact, there is no question on £his particular point. All that I was asked to suppl> 
werrt certain statistics.

Mr. R. K. Sidhva: Is it a fact that some of the Scheduled Banks  were 
asked to stop receiving deposits from the public?

The Honourable Shri K. O. Neogy: It is very difficult to answer a question 
like this. ’

Mr. R. K. Sidhva:  Is it a fact whether any of the Scheduled Banks during 
thin period were asked to slop payment of deposits to the public?  If so, what 
were .the reasons?

The Honourable Shri K. 0. Neogy: I have no information at the monuint.

Production o  War Materials and e lknxsh bnt o  rdnanob tores

292* •Shxl Mahavir Tyagli: (a) Will the Honourable Minister of Defence be 
pleased to state whether Government have made any (»ffortK -̂to replenish their 
ordnance stores with necessary war materials?

(b)  Have Government decided upon a plan according to which they intend 
to speed up the production and supply of war materials and have they fixed 
any time-scale targets therefor?
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Th® Boooii!f»ble Sardir Batdev Singh:  (a) Yes, Sir. The replenishment  of
ordnance stores, which include war materials, is one  of the routine duties  of
the Indian Army Ordnance Oorps,

(b) The steps necessaiy to meel the requirements of the Joined Forces are
re'jeiving the constant attention of Government.

BItfi Mfthavir Tyagi: Have any attempts been maije to procure arms and 

ammunition from foreign countries?

The HonourableIsardar Baldev Singh: It is not in the public interest to
disclose the steps taken,

Shrl Hahavlr Tylgi: Are Government  getting any  share of  repaj*ations
released from Germany and other coimtries?

The Honourable Sardar Baldey Singh:  The  arms and  ammunition  the
honourable member is referring to is not included in the reparations.

tkrlino blboation to  nitbd ingdo

298.  *Shri M. Anan̂asayanam .̂yyangar: (a) Will the Honourable Minister 
of Finance be pleased to state what is îe total number of oflftoers who were 
4aken in *the Sterling Delegation for the Sterling negotiations to the United 
Kingdom! and what was'-the cost of the Delegation?

'  (b) Was there any need to take so many officers?

(c) Was any agreement negotiated for the supply of capital goods, and if 
•so, of what description?  How and when are, they to be supplied?

(d) Is it a fact that tlie Standing Finance Committee recommended tbe
inclusion of more non-official members from the Assembly in the delegation 
lor the Sterling talks? .

(e) What were the reasons for disregarding  the recominendations of the 
Standing Finance Committee?

(f) Did the St4mding Finance Committee give any directions for the nego
tiations?

(g) If so, what are they and to what extent were they pressed and with
-what result? ,

The Honourable Shri K. 0. Neogy: (a) The answer to the first part of the
ĵuest-ion is 12, and To the sê'ond part £10,600.

(h) Only those officers directly concerned with the wide and complex ran̂ ê 
of subjects brought under discussion were taken and I do not consider that the 
nurriher was excessive.

(c) The capacity of the U. K. Government to export goods of all types  in
cluding capital goods was examined and consultations took place with a view to 
ensuring that our requirements were met to the fullest extent possible.

(d) Yes.

fe) It was considered that the composition and strength of the delegation 
were such thui the additfon of other delegates was unnecessary.

(f)  and (g). The Standing Finance Committee made certain recommenda- 
+.ions and these wore borne in mind during the negotiations.  The recommenda- 
'/ions of the Standing Finance Committee will be found in the proceedings of the 
Oommittee.

Shri M. Ananthasayanam Asryangar: May I ask the Hdnourable Minister
if the Standing Finance Committee recommended two names from that  Com
mittee also to be associated with the delegation and why wag that  proposal 
•rejected, especially when it was considered by the Cabinet?
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Tlie ELonourable Shri K. 0. Heogy:  My honoiiraŴ friend would remeiyber 
that out of the total number of members—I think seven or six—three are mem
bers of the Constituent Assembly itself, and one of the three happens to be a 
member of the Standing Finanĉj Committee.  Government did not consider it 
iiocessary in view of thi& fact to give effect to the recommendatiouB of the Stand
ing Finance Committee •

Shri M. Anaatbasayanam Ayyangar:  Arising out bl the answer to part (o)
was any agreement, in view of the fact that £80 millions were not used in the 
previous quotn aDotted to us, negotiat**<i for the supply of capital goods, and in 
what order aiid ’. what tinif' are thope goods to be supplied to us and generally 
in what cat.j/ories?

The Honourable Shri &. 0. l̂eogy:  I do not think that there  was  any 
formal agreement negotiated on this pai’ticular point.  A good deal of talk took 
plâ;̂ and it would b(‘ open to us to cairy on further negotiations in regard to 
this matter.  ̂ •

Mr. Speaker:  The subject was fully discussed a few days ago.

Shri M. Ananthasayaoam Ayyftngar:  So far as capital goods were concerned 
the Ho/oura.ble Minister did not tell ug definitely  whether there  was  any 
Hgreement or not.

The Honourable Shri K. 0 Veogy:  This specific point was not included in 
the sterling negotiations, as the honourable member Imows.

Shri H. V. Kamath: Is not ihe reason for Government ignoring Ihe recom
mendations of the Standing Finance Committee this,—that a dead ghost of the- 
bureaucratic past still continues to haunt the Government?

Mr, Speaker;  Order, order.

h loybibvt or Pebsons ho  o ted gr Pakistan and subse uently

APPLIED FOR RETElinOK IN n

294.  Ŝhri M. Ananthasayanam Ayyangar: (a) Will the Honourable Minister 
of Home Affairs be pleased to state how many officers and subordinate staff in 
the various Ministries who opted for Pakistan applied to be retaine(Ĵin India 
and how many have been re-absorbed?  ' ,

(b) How many Muslims who opted for Pakistan did not join du)jy and applied 
to be retained in India?  Have they been re-absorbed in India and if so, how 
many?

(c) Has any authority investigated the reasons for Muslims who opted for
Pakistan desiring to rejoin duty in India? '

(d) How many applications for retention in India were granted and how 
many were reject̂?

(e) Has care been'taken not to employ those who return, in the Ministries 
of Defence,' Communications and other important services?

The Honourable Sardw Vall»Wibh« PUel:  (a) to (e). *The information as
to members ifi being collected and will b̂ placed on the {able of the House as 
soon as availjd>le.

Central Government employees were allowed to change their initial oj)tiou 
within a period of six months from 15th August 1047. Those who changed their 
provisional option in accordance with this provision to a final option for India 
^̂'ere entitled to be reabsorbed in suitable vacancies under the Government of 
India irrespective of the reasons *for the change of  option.  No enquiries were 
therefore made about the reasons for change of option but Government naturally 
Ffttisfied themselves before their re-employment aoout their suitability for service 
in India and appointed them to posts and in Departments for which they w1Br̂̂ 
considered suitable.
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Shri H. V. K&math: Have any instances come to light of  Muslims  who 
finally opted for Pakistan but later on resigned from the Pakistan Government 
employ and applied for re-absorption in India?

The Honourable Sardar Vallabhbhal Patel: Even if they applied they will 
not be taken.  I have not found any such application. '

Shri H. V. .Kamath: Should not the  loyalty of suoli Muslims as eveii
iiTitially opted for Pakistan be regarded with circumspeotion?

Mr. Speaker:. The question does not need an answer.

ash ik erations

295. *Shri M. Ananthasayanam Asryangar: (a) Will the Honourable Minister
of Defence be pleased to state what is the latest position of the vvar in Kashmir?

(b) How many raiders have been killed so far and what are our total casu
alties in the operations from the commencement thereof?

(c) What are the estimated losses of the other side?

(d) What is the extent of trerritory still unSer ihe occupation of the raiders 
and when do Government expect to be able to expel them completely?

The Honourable Sardar Baldev Singh: (a) I would invite the attention of
thr honourable member to the daily press communiques issued by the Ministry* 
of Defence.

(b)  to (d).  It would not be in iihe public interest to disclose this informa
tion at present.

Shri Mahavir Tyagi: When does the Government intend to give this  inf or 
mation to the public?
The Honourable Sardar Baldev Singh: Government ̂will be able to  give

this information to the public when it;̂is in the public interest to do so.
Shri M. Ananthasayanam A]ryangar: May I know what we are spending per 

day on these operations in Kashmir?
The Honourable Sardar Baldeiv Singh: I am afraid I cannot give this  in 

formation. ^

tbooitibs on Hindus in Hyderabad and Breach of Standstill Agreement

296. *Shrl M. Ananthasayanam Ayyangar: (a) Will the Honourable Minister 
of States be pleased to state whether the attention of  Government has been 
drawn to tĥ, letter of resignation ot a Minister of Hyderabad, Mr. Joshi, detail
ing the atrocities committed on the Hindu population there, the genocide* and 
reign of terror (by the Nizam’s Forces and Rizakars) and the war preparations 
going on there?

(b) Is it a fact that the Hyderabad Government have increased the strength 
of liheir army and are encouraging private armies to be formed contrary to the 
Standstill agreement?  If so, what steps do the Government of India propose 
to take to counteract these nctivities?

(c) In what respects has the Standstill  agreement been  bi-oken by the 
Hyderabad Government ?

(d) Have Government considered the revocation of the agreement and taking 
of suitable action?

The Honourable Sardar Vallabhbhal Patel: (a) to (d).  I would invite the
honourable member’s attention to my sla.|;ement of the 10th August and  th ‘ 
White Paper on Hyderabad which has been laid on' the table of the House.

Maulana Hasrat Moihanl: Is it not a fa-̂t that  almost all such  suffererĵ
belor?" to a group of Hyderab̂ld ̂tate subjects who elected  to rise  in revolt 
against their government, to hoist the Indian  flag and dêare many of  the 
Hyderabad villages as Independent'
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Thtt HooounUe 8arda> Vallabbbhal Pat«l:  It is not a la«t in  all cases.

Kaulaoa Eanrat XotuuU:  Is it a fact at leaat in tome oasea?  I assert it is
«o in almost all cases.

The Honourable Sardar Vallabhbhal Fatal:  That is jour opinion.

 ̂ *TR <<i« f I

Shrl Mohan Lai Oautam: Are Govemment aware of the fact that  many
spies of Hyderabad are present in India? ,

The Honourable Sardar Tallabhbhai Patel: Some of them are  here.

Mr. Tajamul Hîain: Do Oovemment realise that Hyderabad la gettitv̂
stronger and stronger day by day?
The Honourable Sardar Vallabhbhai Patel: Oh, yes: not only day by day

but night by night also! -

Maulana Hasrat Mohaai: With reference to part (d) of the question, is it 
not  that the thing which exactly Hyderabad wants is the revocation of
the s&kndstill agreement at once, because it would be advantageous to them but 
they do not want to take the initiative in the matter?

The Honourable Sardar Vallabhbhai Patel: I do not know the mind of the 
Hyderabad Govemmenti

FR R  R  in ll̂ DIA DURING WORLD aR 

297.  *Shri H. V. Kamath: Will the Honourable Minister of Home Affair;
be pltased to state: ^

(a) the number  of foreigners, according  to nationality,  that is to saj, 
German, Italian, Japanese or other, who were interned in various concentra
tion camps and jails in India during World War II;

(b) how many committed suicide, how many died a natural death, and how 
many were shot dead or otherwise killed during their internment;

(c) how many were released before and after the close of World War II;

(d) how many have been repatriated or deported since their release, and 
how many are still at large in India; and

(e) how many of the last named category are in the employ of (k̂vernment 
and industrial or commercial establishments?

The Honourable Sardar Vallabhbhai Patel: (a) The number  ef foreigners 
detained in the various internment camps during the war varied, from tim(' 
time but the maximum number of foreigners so detain̂ at a"time was 6,819. 
Of these 2,106 were Germans, 1.147 Italians, 2,114 Japanese and 452 others. 
No foreigner of enemy nationality was detained in a> Jafl.
(b) 3,332 and 19 respectively.

(c) 619 during, and 684 after the close of the war. '

*  (d) No question of repatriation arises in the case of aliens permanently releus- 
ed from intetoment camps.  None was deported.  The number of those still at 
large in India is about 1,014.

(e)  According“ to the information available there is only one sû.h person in 
the employ of Govemment. The rest arfe in the epiploy of industrial or commer- 
ciul or private establishments or have set up their own independent husinens or 
professio;n in this coimtry.

Shrl H. V. Kamath: Arising out of answer to part (b) of the question, is it 
not a fact that sometime in April 1945 a number of Japanese women and children 
were shot behind barbed wire by the British in cola b'wd?
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Thft BoQourabl*  VtUabhUui Patel:  17 out of 19 shot dead  were
Japanese.  They were shot dead because of their revolt.

Shri H. V. Esmath:  Why did the shooting take place?  Have the (3o'ven>- 
ment any information?

The Honourable Sardar VaUabhWiai Patel:  1 am afraid it will not benefit 
the Hoi.ise and the public to go into what happened in 1045?

Shri E. V. Kamath:  Now, Sir, arising out of answer  ̂part (d) of  the 
question, what was theijasis on which the foreigners were repatriated or deport
ed since their release during and after the war?

« .
Mr, Speaker:  I am afraid the question relates to the past.

Shri H, V. Kttaath: No, Sir.  May I know whether our Government since 
they came to office have taken any action either of repatriation or deportation 
againBt an̂y of these foreigners who were released frona the internment camps 
after the end of the world war?

Mr. Speaker: The allegation seems to be that after their release this Qov- 
ernment has taken action against some of those people either by interning $hem 
or by deporting them. *

The Honourable Sardar Vallabbbhai Patel: It is not correct.  The releases 
aftiT the detention were in many oases conditional and the orders ol repatriation 
were enforced; ib arrangements for their repatriation were made they  ware 
repatriated.

Shri H. V. Kamath: Was it applied only to enemy foreigners or even icy
other people?

me Honourable Sardar Vallabhbhai Patel: Not to Indian nationals.

Shri H. V, Kamath: During the war Were were enemy foreigners and also 
alien allies.  Was this deportation or repatriation applied not merely to enemy 
foreigners but to all aliens? ^

The Honourable Sardar Vallabhbhal Patel: To all imdesirables.

Shri H. V, Kamath: Is it not a fact that among those people who have been 
absorbed in commercial and industrial establishments there have been  many 
notable Fascists and Nazis?

The Honourable Sardar Vallabhbhai Patel: 1 have nô knowledge  about
these.  They may have been Fascists before and may have become wise after
wards.  ♦
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MB* *Shri B. P. Jhnnjhunwala: In view of the discussion that took place 
in the House I do not want to put this question.

ational nthe  or ndu

299.  ♦Shri V, 0. Kesava Rao: (a) Will the Honourable Minister of  Home 
Affairs be pleased to state whether it is a fact that the Government of India 
have asked the Provincial Goveiiiments to consider ‘‘Jana Gana Mana'* as the 
National Anthem for the present?

(b) What is the reaction of the Provincial Governments to tjiis proposal?

(c) What are the provinces which have agreed to have “Jana Gana Mana*' 
as the National Anthem?  *

The Honourable Sardar VaUabhbhai Patel: The  Honourable  the  Prime 
Minister has agreed to deal with tfiis question and will answier it on the 25th 

August  1948.'



b. . J. ho as’s Rb oet on ont ol o  tock xgha noss

800. •Prol. K. T. Shah: Will  the  Honourable  Minister of  Finajice be
pleased to state whether the attention of Government has been  drawn to t^ 

press report giving a substance of the report of Dr. P. J. Thomas regarding the 
control of the Stock Exchanges, and if so, do Government propose to lay a 
copy of that report on the table of the House; and inform the House whether 
Government intend to consult this House before any steps ate taken to imple- 
incnt the recommendations of that' report ? '

The Honourable Shrl K. 0. Neogy: Yes, Sir.  Copies of the Report have
already been placed in the Library of the House.  The recommendations are 
being examined by the Government and any legislation that Ooverumer*̂  ̂uitiy 

decide to undertake will come before the House.

Sbii M. Ananthasayanam Ayyangar: Can copies of the Keport be i'’luted 

and circulated to members of this Hoiise?

The Honourable Slui K. 0. Neogy: They are  available  in the Library.
I will consider the honourable member’s suggestion if a sufficient number of 

copies is available.

bMP  F b  1M GoVBRNBtHNT F

801. *P«>1. K. T. Shall: wSl the Honourable Minister of  Home  Affair* 
he pleased to state:
(a) how many of the clerical or assistant gi’ade employees, in the Secretariat

of the Government of India or its attached offices, have been engaged since 1st 
September, 1939, on n temporary  basis,  and still continue  as temporary 

employees; ,

(b) whether the services of any of these employees referred to in part (a) 
above, have been dispensed with, and if so, of how many and for what reasons; 

âid

(c) whether any decision has been arrived at as regards the policy to be* 
adopted for making any of these employees permanent in their present employ
ment, and if so, whether Government propose to place on the table of the 
House their deci3ion on the same?

The Honourable Sardar Vallabhbhai Patel: (a) and (b).  The informntion 

as to numbers involved is not readily available and its collection will involve 
labour and time* in commensurate with the results achieved.  The reasons for 
the discharge of temporary employees mainly are reduction of establishments 
or the replacement of unqualifî employees by persons who have qualified for 
permanent appointment on the result ni the examination held by the Federal 
Public Service Commission in May, 1947.

(c)  A statement containing a summary of  instiructions issued qp thift . 

subject is pJaced on the table.  '

SUMMARY OF INSTRUCTIONS ISSUED BY THE MINISTRY OF HOME AFFAIRS

Subject :—MinisUrial EsfablMme.nt—Replacement of unqualified //y fudi/ied ptfBonnel.
—SummaTy of instructions issued by the Ministry of Borne Affairs.

The Honoorable Home Minister gave an assurance in the AsBeznbly last year that/ stepa 
would be taken to Hccure the replacement of ‘unqualified* temporary employee by 'qualified' 
p(TBong.  The position has been reviewed.  It is necessary to arrange replaôent in a 
systematic manner of -unqualified* by ‘qualified* personnel̂ and to provide reasonable facili
ties for existing temporary employees to qualify themaelves ftr permanent appointment

2.  KHqihility for confirmation in permanent vacancies.—It ha< been decided in consulta* 
tior with the Federal Public Service Commission, that existinp »nFtructions regardinj: eligf- 
bKity for confirmation should be relaxed in the minner ipMiM Mow:
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(a) Temporary employees of the Secretariat and attached oiBices of the Qoveruneni
of India who are educationally qualified for the posta they hold, but are at 
' present ineligible to appear at the Ministerial Services Examinations held by the 
Commission on grounds of age, should be allowed to appear in the next two 
such examinations; provided that on the dates to be prescribed by the Com 
mission, their actual age minus the period spent by them in Grovernment serviot 
does not exceed 28 years.  Employees who are within such extended  age limit
may be declared eligible  for confirmation in permanent  posts, if they art

,  successful at one or other of the next two tests to bo held by the Commission.

Note,—As a result of certain representations which have been received, a further relaxar 
tion of this extended age limit is under consideration .

(b) Temporary employees belonging to the Scheduled  Castes who were recruited upto
the 31st December,  1947, to the offices mentioned in  (a) above aad who ar«
educationally ‘qualified’ for the posts they hold should be eligible for coniirm*- 
tion upto a maj(.imum of 12̂ per cent, of the vaceuicieti available for direct* 
recruitments in the grade in  which they are employed provided they  have
rendered at least three years satisfactory service.

(c) Temporary employees who qualified at previous examinations held by the Com
mission should be eligible for confirmation to the grade for which they qualified 
‘and were nominated (either by the Ministry of Home Affairs or by the Com
mission)  provided they  have  rendered  at  least  three years*  aervice,  and
Ministries concerned certify that their services have been such as to merit 
confirmation.

It ii also contemplated that certain relaxation should be made in respect of refugee 
Government servants who held permanent appointment̂ under the Governments under whom

ware  formerly employed, who have bMn or may hereafter be placed in temporary
employment through the Transfer Bureau. The exact nature of the relaxation to be  made
faaa not yet been settled.

3.  For the purposes of implementing the decisions mentioned in the preceding parampk, 
all aasistants and clerks who are at present employed in a temporary capacity should be 
divided into : (a) Qualified; (b) Qualifiable; and (c) Unqualifiable.

The critieria governing the allocation of temporary employees to one or other of tkese 
three categories are broadly aa follows :

(a) Qualified.—A temporary Government servant is ‘qualified’ for a post if he k
eligible in terms of para. 2 above to confirmation in a permanent vacancy in 
tih&t grade. •

(b) Qualifiable.—̂A temporary Government servant is qualifiable, if he is not yet
‘qualified', but is not ‘unqualifiable’.

(c) Unqtialifiahle.—A temporal̂ Government servant is ‘unqualifiable’ for the post
he holds, if in spite of relaxations contained ini para. 2 above, he will not 
become elirible for confirmation in a permanent vacancy in that grade.  Broadly, 
the following categories of temporary Government servants are ‘unqualifiable’ :

 ̂ (i) Persons who do not. possess the minimum educational qualifications for the post 
they hold;

(ii) Persona (other  than members of the Scheduled Castes or  refugees placed in
temporary employment by the Transfer Bureau) whose actual age minus the 
period spent by them in Government service exceeds 28 years.

5. The intention is that ‘qualifiable’ persona should be helped to become qualified through
one or other of the relaxations specified in para. 2 above, and should not be discharged 
prematurely, if arrangement can be made for their retention in posts vacated  by ‘un
qualifiable’ persons.  It is  intended that ’unqualifiable’ persons  should  be discharged as
and when ‘qualified’ or ‘qualifiable’  persons become avaSlable to fill the tacancies thu/̂
created.  Ministries have been asked to prepare lists of ‘unqualifiable’ assistants and clerks 
in the Secretariat and Attached Offices and to forward them to the Transfer Bureau in the 
Ministry of Home Affairs  The Transfer Bureau will thereupon nominate suitable persons
from their lists to post« at present held by ‘unqualifiables*.

6. Instructions have been issued  that certain categories of employees among  ‘unquali
«fiables' whose cases require  further  consideration should not be discharged or  reverted
pending such consideration.  These ex6epted categories are described below :

(i) A temporary employee who is ‘unqualifiable’ only on the grounds of age provided
that his age ou the 1st January, 1049, does not exceed 45 years.

(ii) A refugee Government servant who haa been nominated by the Transfer Bureau,
even if he is ‘unqualifiable’ both on grounds of education and of age, provided 
that if such refugee (a) was not in the permanent employ of the Government 
under whidi he W4s formerly serving, and (h) is not a graduate, but has been 
nominated to the grade of assistant, he may be reverted to ifaye grade of clerk
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A permaaeut 3rd Division Clerk who has been promotcJ to the grade of AtiUulki 
even though not educationally qualified for the latter grade.

The future treatment of these excepted categories is under consideration.

/. The following priority categories are now registerable in the Transfer Bureau who 
ACID mate suitable candidates from tbeir lists to vacancies reported to them:

[. Central Oovernment Employtt$ : who opted for India and have not yet been pro
vided for and whose names are forwarded by Ministries concerned to the Transfer 
Bureau.

II. Rc.fvgee Govttnmtnt Servants ; of the following categories, namely :

(i) Permanent Qovemment servants except those who do not possess the minimum
educational qualifications, namely, Matriculation.

(ii) Temporary Gkjvernment servante who are (â graduates with at least S
qualifying service including three years’ continuous service; and (b) Steno
graphers and Typists (subject to test of suitability).

III. Httftnched j>et9onntl.—Certain categories of Central Government servante wlio
have been or are likely to be retrenched, provided that they are graduates, hww 
been classified as outstanding or definitely fit for permanent appointment if a 
vacancy exists, have been in temporary employment under that Gbvemment 
continuously for not less than three years, and their age does not exceed a 
certain limit to be prescribed hereafter.
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Piof. K. T. Shah: Are these discharoes irrespective of the recoiTiineridations 
of the Economy Committee?

The Honourable Sardar Vallabhbhal Patel: Oh, ves; it has nothing to do 
with the recommendations of the Economy Committee which probably will 
•oome into operation later.

Priyilbges and Pebrooatives and Privy Ptrsbs o  ulino Pbikoes

i02» *Prof. K. T. Shah: Will  the  HonourabJe  Minister of  Btatds  be 
pleased to state.

(a) the exact juridical status of the several Unions of States like Saurashtra, 
and their places under the Draft Constitution of the Dominion of India;

(b) what part of the hereditory privileges or prerogatives of the  Bulinff 
Princes whose States have;

(i) been merged with a Province of the Dominion of India; or

(ii) have formed Unions of their own to become units of the Dominion
of India; or

(iii) have become part of the centrally administered territories, is beiof
continued under the arrangements made with each, and whether 
any guarantee has been given by the Government of India to 
maintain the same in perpetuity; and

(c) the Hinonvit of allowances in lieu of their Civil List, granted  to  th* 
Ruling J nnc38 and their families, who have agreed to merge their Statet with 
an Indian Province or form a Umon amongst themselves and become a unil 
of the DoiTmiion of India, d̂ whether such amoufite shall be charBaable to 
the Direct Ttixes levied bj the Dominion Government?

The Honourable Sardjur VaUabhbhai Patel* (a.̂ Thfl 4u  it •  .
similar to that of any other State; the Unions as well as other 
chided m Part III of the First Schedule to the Draft Constitution.

(b)  Attention of the honou»ble member is invited to my reply to Shri 

Kishorimohsn I’ripathi’s question No. 206, dated 18th August, 19«.



(c)  As regards privy purse fixed for the Rulera under the Agreemeuts and 
Oovenants signed by them, attention is invited to the statement laid oa the 
table of the House in reply to part (a) of Shri R. K. Sidhwa’s question No. 84̂ 
dated 10th August, 1948.  The privy purse is a direct charge on the revenues 
of the areas concerned and is not dependent on the taxes imposed by the 
Dominion Government.

Prof. K.̂ T.  Shah: Do I understand that ̂these Unions are not on a  iiîe
with Provinces  and do they continue to remain as separate units?

The Hoaourable Saardar VaUsbhbhai Patel: They generally are  on  the

lines of the Provinces, that̂is, their administration is being brought on to the 
level of the Provinces.  But'so long as tliey }\ave not merged, the Union as a 
whole is entitled to be treated as a separate imit.

Prof. K. T. Shah: May I enquire if the constitution of these Unions will
be in harmony  with the general Constitution of the Union of India or will it
be in any way dissimilar?

Mr. Speaker: It is hardly a question to be put to the Honourable JMinis-
ter; it is a question for the Constituent Assembly.

Maulana Hasrat Mohani: With reference to part (a), is it not a fact that 
the course adopted by the Indian Government is something  which we have 
been condemning in connection with Clive, Hastings, Dalhousie and others in 
making pure annexation, and asking the Rulers of Indian States.......

Mr. Speaker: I am not allowing this question;  I disavow  it.

Shri B. Shiva Bao: Is it a fact  that the practice of  the old  political
Department of not permitting direct correspondence between* the States and 
the different Departments of the Government of India continues even »iosv 
under the States Ministry?

HonomUe Sardar VaUabhbhai Patel: The States are  allowed to 
correspond directly with the Government of India. .

Shri B. Sl̂va Bao: My question was whether the States  can correspond
directly with the different  Departments of the Government, without  such
correspondence going flirough the States Ministry?

The HcmourabLe Saardar Vallabhbhai Patel: No, Sir, they cannot corren-

pond directly.

ottnt or hich  xa iner o  a ital ssue granted Per ission  ^

303. *Shri B. P. Jhun]hunwala: (a) Will  the  Honourable  Minister  of 
Finance be pleased UT) state the total amount for which the  Examiner of 
Capital Issue had granted permission, as against the total amount for which 
applications were made during the financial years 1946-47, 1947-48 and 1948-49
for each year sep.urately?

(b) What was the total number of such applicants and how many of them
got permis8ion? .

(c) Wh'at was the total amount of Capital subscribed as against the amount
for which permission was granted?

. The Honourable Shri K. 0. Neogy: (a) and (b).  I place a statement on 
the table of the House.

(c)  I regret that the information is not available.  It will bf> laid on the 
table of the House as soon as it is collected.
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STATEMENT

Year
Number of 
oompanies 
applying

Amount
asked
for

Number of 
oompaiiieR 
to which 
oonseut 
wttB given

Amount 
consented 
for  '

Rs. Rp.

1̂ 6.47-̂
(inororege,) (in cr. >r ea)

(1-4-46 to 3I-3-47) .  . 962 3,43,33 6*̂7 2J0,6S

1947.48—

(1-4-47 to 31-3-48) '  1,92.73 428 1,62,64

1948-49—

(1-4-48 to 30-6-48) .  , .  .  126 44,70 109 35,46

a ital or kditsteial onobbns

S04. *Shri B. P. JliuiijlLunWAlA: (a) Will the Honourable Minister of
Finance be pleased to state whether it is a fact that capital has become shy, 
and people are reluctant to subscrilbe to any industrial productive conoenii, 
whether it is a private coucern or a semi-Govemment concern?

(b) If the answer to part (a) above be in the affirmative, hav« Government, 
in view of its adverse effect on increase of production, tried to find out its 
causes?

(c) If so, what are these causes?

Tile Honourable Shx|̂. 0. Neoigy: (a) to  would refer the honourable
member to the debate lEiifc took place in the House  the other day on  the 
economic conditions and the Prime Minister’s speech in that connection.  The 
whole question is under active consideration by the Goveniment.

Seth Goylnd Das: Will the Government see that in their future phuis no 
consideration of these capitalists should be taken  and we ahotild  go ôrurird 
with our plan without caring for them?

- F W ord “ a n nadarNSTBAi> o  “ anaebsk'*

305. *Shri &. It. IHwakar; (a) Will the Honourable  Minister  of  Home 
Affairs be pleased to state whether Government ore aware that the eorreot 
name of the language now miscalled ‘Kanarese’ is ‘Kannada' and that the 
Government of Bombay and the University of Bombay have accepted the 
eorrect nomenclature?

(b)  Do Government propose to use hence-forward the correct name and 
spelling namely ‘Kannada’ instead of 'Kanarese’?

l*e Hoŵ ble Sardar VaUabhbhai Patel: (a) Government are not aware 
of any decision reached by the Government of Bombay or the University of 
Bombay, and have no information on the subject.

(b) Government will examine the suggestion of the honourable member.



ity o ensatory llo ano® or ovbb ent  loyees in ubli

806. *Sluri B. B. Dlwakar: Will the Honourable Minister of Finance  b* 
pleated to state as to why the city of Hubli with a population of 1,08,000 haft 
not been yet included in the list of cities covered for purposes of * Grant of
compensatory (city) allowance  and  house  rent  allowance’ under  ‘Finance
Department, No. F. 6(I)-Est.-Spl. (47), dated Slst July 1947, New Delhi’?

The Honourabile Shrl K. 0. Neogy: Compensatory cuid house rent- allowances 
were sanctioned in the Finance Department memorandum referred to on the 
basis of the expensiveness of living and the population in the cities based on 
the 1941 Census.  As Hubli satisfies neither of these conditions it lian not 
been included in this list of cities.

Shrl B, B. Diwakar: Is there any idea of including it in the list since the
popoilation has gone up beyond one lakh?

Tbe Hoinoarable Slxri K. 0. Neogy: Yes, the question is under consideration.

Pbb its bo  koo e- ax e art ent oe egistbation o  ee s

307.  B. B. Diwakar: (a) Will the Honourable Minister of Finance b* 
pleased to state whether Government are aware ât much  inconyenience» 
delay and hardship are caused to the people concerned on accoimt of the ret- 
triction placed on the registration of deeds involving immovable property unlett 
a permit is procured from the Income-Tax Department.

fb) If so, what steps do Government contemplate to take to remove thia 
grievance?

(c) Are Government aware that only one Income-tax Officer ttaying ia 
Poona is authorised to issue such permits regarding transactions in about eleven 
districts of Karnatak and Maharashtra?

(d) If so, do Government propose to devise means to expedite the ittue oi 
permits within a week of the application by the party concerned?

Tlie HoiUMirftble Shrl K, 0, Neogy: (a) Judging from the very few com 
plaintt received, Government is not \n a position to say that much iiicon̂ 
venience, delay or hardship has been caused. '

(b) and (d).  Instructions have been issued from the very  beginning that 
tax clearance certificates should  be issued  promptly in all  but the specially 
peculiar or difficult cases.

(c) The certificates are required to be issued by the Inspecting Assistant
Commissioner of Income-tax and there is only one such Officer for the districts 
mentioned. ^

Shri B, B. Diwakar: May I know if the Government is aware that for Ihree 
months in certain cases no such pennits could be issued?

The Honourable Shm K. 0. Neogy: Well, I have no information on the 
point, hut if my honourable friend would kindly let me have particulars I 
Would certainly look into the matter.

Pandit Lakshmi Kanta Mftitra: Do I iinderstand from the  Honourable 
Minister that the Government of India has no information on the point that 
for lack of permits registration is being held up in provinces and there hat 
l̂een colossal fall in the revenue of the Provincial Governments under the 
head of registration?

Hie Honourable Shri K. 0. Neogy: As I have said, very few complaints 
indeed have been received by the Government of India.

Pandit Lakshmi Kanta lUtra: Do I take it that the Provincial Goven4- 
ments never addressed the Honourable Minister on this?
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The Honot̂able Sfari K. 0. N̂ogy: As far as I am aware, Provincial Got- 
^mments have not made any complaint.

Pandit Lakahmi Santa Xaitra: Is it not a fact that several organisationa 
sent telegrams after telegrams to the Finance Department to remove thi« 
disability which interfered with registration in Provinces and interfered with 
the income of Provincial Governments? '

The Honourable Shri K. 0. Heogy: I wonder if my honourable friend is 
referring to a complaint which has been removed.  That complaint related 
to the application of th's particular restriction to the transfer of shares and 
stocks.  I am perfectly aware gpf the complaints that were received in that 
connection, hut that complaint has been removed.

Pandit Lakahmi Kanta Haitra: I aTn also referring to handicaps in the 
registration of transfer of property.

Tlie Honourable Shri K. 0. Neogy: What type of property?  I am referring 
to a particular kind of property in which the complaint has been remedied.

Mr. Speaker: He refers to immovable property.

The Honourable Shri K. 0. Neogy: I am not aware of that.  ^

Shri M. Ananthasayanam Ayyaagar: Is this restriction Universal or con
fined to only particular places?

The Honourable Shri K. 0. Neogy: The ofl&cers concerned have got con
siderable discretion in the matter.  This particular provision is really mteudefl 
to prevent evasion of payment of the income-tax, specially by those who may 
intend leaving the Indian Union.

Pandit Lakshmi Kanta ICaitra: May I also enquire from the Honourable
M̂inister if his Department has received any representation from the Kelief 
and Rehabilitation Department of the Government of West Bengal in which 
they complained that this impediment in the way of registration was standing 
in the way of rehabilitation of the refugees who had purchased land for settle* 

ment?

The Honourable Shri K. 0. Neogy: I am not aware of that.

Shri E. B. Diwakar: If this was intended to apply only to  people leaving
for Pakistan, may I know why it has baen applied to Provinces like Bombay?

Ae HonouraUe Shri K. 0. Neogy: That was the secondary  objcct, but as
1 Btuted the main object  was to prevent evasion of payment of income-tax by
people.  •

Shri B. R. ikwakar: May I know if there is any time-limit prescribed for
the officers, that they should give permits within a  particular time after 
application ?

The Honourable Shri K. 0. Neogy: Well, I do not exactly know.
PandHt Lakahmi Kanta Maitra: May I know if the Government propose to 

have any relaxation of this in the very near future?

The Honourable Shri K„ 0. Neogy: If complaints are brought to my notice,
I shall certainly consider the lines on which any  relaxation that may be 
justified can be granted. .

3(̂8*  [Withdra n ].

k-oroanisatton o  ovbbn bnt o  ndia bobvtabiat

809. *Shri B. B. Diwakar: (a) Will the Honourable Minister of Home 
Affairs be pleased to state whether any re-organisation of the Secretariat of 
the Government of India has been undertaken?

(b)  To whom has it been entrusted and what are the lines along which 
it is sooght to be re-organised?
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The Honourable Sardar VallaUibhai Pat̂l: (a.) and (b).  The  Houourable
Minister without Portfolio has been entrusted with the investigation of the 
working of the Cabinet, and the question of the Eeorganisation of the Machinery 
of the Central Government.

Shrl M. Ananthaaayanam Ayyaiigar:  Has he made any report so  far, or
when is he expected to conclude his enquiry or investigation?

The Honourable Sardar VallaUibliai Patel: I am  not  in a  position  to 
answer when the enquiry is to be concluded, but I do not think it will take very 
long.

Shil B. Shiva Rao:  Is there no  danger oi any  overlapping of  functi(njs 
betwem  Economy Committee’s work and this particular task assigned to the
Minister without Portfolio?

The Honourable Sardar Vallabhbhai Patel, No, Sir.

Shri B. B. Diwakar: May we know the  terms of reference given  to  the 
Minister without Portfolio for this reorganisation?

The Honourable Sardar Vallabhbhai Patel: I have not got the torms of 
reference with me now, bul I will place a copy of it on the t*able of the House.

Qbaitts-in-aid to nivbrsitibs and other duoa^ nal nstitutions

910. *8̂th Govlnd Daa: Will the Honourable Minister of Education  be
(pleased to state: .

(a) th« policy of the Government of India regard ng grants-in-aid to Uni- 
versitipB and other educational institutions of the country;

(b) the number, names and addresses of the Universities  arid other educa
tional institutions already receiving such grants at present; and

(0) the amounts of grants-in-a’d given to each?

"tjW ,j|

if*" ^

”U** yf- A.

H  £ trJ** *̂ V ̂ ^

yk  ̂ ~js  W yi J+*5  i_i<| (c) ),l (b)



The Honourable Maulana Abul Kal>in Alftd: (a) The present policy is that 
iu addition to the grants to the three Central Universities, grants are  given to 
some other Scientifio and Technical Educational institutions.  These grants may 
be given on. the recommendations of the University  Grants Committee or tho 
All-India Council of Technical Education or any other expert Committee set up 
by the Government of India to advise Government on specific problems, e.g., 
the Scientific Manpower Committee or the Geological Education  Committee. 
Grants to constituent Colleges of the Delhi University are in the nature of 
maintenance grants and are calcuLited at 50 per cent, of the College's expen
diture on the teaching staflf and 20 per cent, of the other expenditure.

A copy of the procedure laid down by Government for considering applica
tions from Educational institutions for financial aid from Central revenues is 
placed on the table.

(b) and (c).  A statement is laid on the table.

STA&Rm QUBBTIONB AKD AKSWIRB S69

tatb ent 1

Procedure to be observed in conaidering application* from  Kducational InBtiiutionft, 

(technical and cultural) for grant-in*aid from Central Government.

<1) The institution , should be of «n alMndia.character.

(2) Gmnts should be made subject to satisfactory reports by the Governments of the
areas in which the Institutions are locate.̂ ana to the receipt of a grant from 
the Government of the area.

(3) At least 2C per cent, of the students of an Educational InstituUon must be from
Provincop and Statee outside the Provinces or States in which the inatitution 
is located.  This percentage need not, however, be rigid and might Ix) allowed 
to depend upon the amount required from the Government of India.  Amongst 
these 25 per cent, students, those other Provinces and States should have a fair 
distribution.

(4) There should be equal opportunity of employment  of men  and women of all
Provinces in the staff. .

(5) In the distribution of any aids, scholarships or freeships given by the Institutions
to students, the same principle should be observed.

(6) The institution should fulfil a real all-India need, for instance, it may be the onlv
institution of its kind, dealing with a subject or class of students with whict 
no other institution is concerned or a case is made out that although other 
institutiona of Uie type exist, there is need for additional institutionj.

(7) The institution is  requii-ed  in the  general plan  of developmentr—educational
(scientific, humanistic, etc.), or cultural.

(8) Scale of salaries of the staff of the Institution should be on bases approved by tho
Central Government. , '

(9) The institution should be open to inspection by Central Government.

(10) Annual Reports and Audited Accounts should be suteiitted regularly to the GoV'
ernment of India. .

(11)  Except in very special cases, our grants should be for projecU  considHhid essential
by the Government of India.

(12) The constitution of Managing Body should be approved by Central Government
whicli should have the rijfht to nominate its representative on it.

In making the grants it should be borne in mind that the institution should not. 
at far  pOMiWe, deviate from sUndarda or principlea laid down for inititutioni of similar 
kinds by the Central Oovenunent.
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tatkknt 

S, No.  Name of the Institution Amount of grant paid in 
1947-48

1.  Univorsity of Delhi  ,

2.  Benares Hindu University 

S.  Aligarh Muslim University

Rs.
6̂8,037

8,63,669

5,10,768

Rs.
14,10,021

4,26,000

60,000

Total

Rs.
19,68,068

12,88,66»

6,61,768

4. Delhi Colleges—i.e.. Constituent College 
of the Delhi University.—

(t) Hindu College, Delhi  .  .  . 
{ii) St. Stephens College  .  .  . 
(ut) Ramjas College . . . .  
{iv) College of Commerce  .  .  . 
(v) Indraprastha College  .  .  . 
(tf«) Delhi College (Previously Anglo- 

Arabic College)  .  .  .

81,811
63,876
41,981
48,101
38,970

32,000

••

81,811
«8,87t
41,931
48,101
38,970

32,00»

6. Lady Irwin College for Women  .  . 26,181 26,181

6. Jamia Millia for Teachers Training Insti
tution, Delhi  . . .  . 12,600 78,000 B7,e09

7.

8.

Peoples Education Society, Bombay  . 

Muktesar School . . . .

16,000

1,000

3.00,000 
(Bldg. grant)

3,15,000̂

1,00,000

9. Grant to Hothi Barkala School  . 4,000 4,000

10. Vinaya Bhawan, Sriniketan . . 26,000 1,00,000 1,26,000

11. Visva-Bharti Shantiuiketan .  .  . 94,679 , . 94,67»

12. Indian Women’s University *  .  . 7,600 , . 7,600

18. Allahabad University . . . . .. 10,00,000 10,00,000

14. Lady Irwin School for Girls .  .  . 20,647 30,000 60,047

15. Haroourt Butler School̂ New Delhi  • 24,678 V  • • 24,678

16. Union Academy, Simla  .  .  . 4,700 . . 4,700

17. Madrasi Education Society, New Delhi . 9,035 .. 9,036

18. India Secretariat Association, for  Sitola 
Schools . . . . . . 2,908 • • 2,908

In addition to the above, educational Institutions, Government have decided to give grant 
to the following Institutions from this year j—

Banasthali Vidyapith» Jaipur  .  .

Indian Women’s University, Bombay  .

Ourukul University Kangri .  .

Montissori Training Centre, Adyar, Madras

26,000 1,00,000
6,00,000 (N. R.) or 26 per cent, of the total 
expenditure on building programme.

26,000

20,000

ft ̂ 5 f SFPT   ̂    ̂ T?T t

3R ?rft1

fir̂T I
Seth GoYlnd Dm: Is it  policy of the OoTemment to giTe more grant to 

the Dew Universities which Have started funotioning recentlj than to those thî 
are old and are functioning quite satisfactorily?



-L>*» c/ cT r̂*

. jut. £

The Honourable Maulftna Abnl Blalam Aiad:  There are many things to be 
considered over.  This is also under consideration.

Shrimati O. Dnrgabai:  Arising out of answer to part (a), may I know what 
is the policy of the Government in the master of giving grants to institutions 
and the Universities which are following a policy of communcdism with regnrd 
to admissions into the colleges and other institutions?

(jtwf L>*̂  ̂St \Jiy» Jwyf

i )•»  ̂  ̂itJ-jV J>  ̂ L>*t̂

•  ̂o*î  Jr*

The HooonraUe Maulana Abul Kalun Asad: The policy of the Goyemment 
is that they do not appreciate the existence of communal instituf̂ m  in  the 
educational sphere.  So far as the Oentral OoTemment is coucemed, there is na 
other such institution except two Universities.

¥To tfVo ?zrr *TT?nftJT 5

iRT̂ *T̂ %  (CommunaliBm) ̂ ̂5T3T ̂STR aft?: ariTT ftr#
(Community) ̂ (Monopoly) ̂   3TR

Dr. p. s. DeahmuUi: Is the Honourable Minister aware  that these  rule#
were framed with a view to root out communalism and the monopoly,  if any,,
of i»ny particular community or orgaoisation, should be remov̂ ? ______

o*̂  ^

The Honourable Haulana Abul Kalun Azad:  I have not been able to follow 
the question.

 ̂^  arrq̂  ̂   i

Mr. Speaker: 1 also could not follow you.

Dr. P. S. Deshmukh:  Does the Government  know that  restrictions  on
certain communities having monopolies, are intended for the reduotion of the 
. communal  atmosi)here in  t»he  institutions and  not otherwise?  Dôis  the 
Honourable MiniBtcr know that?

BTARRXD QUESTIONS AND ANSWIRB 36i

ÎLJ £ lU s -JI lu (̂1 yS  I  J-Kjy?

UCv  ̂̂    ̂  ̂  ̂  2.

The Honourable Maulana Abul Kalaxn Aiad;  Government  have  had  no 
opportunity to carefully examine the aims  and objects of all  the communal 
institutions in the countrs.  What the honourable member has stated may alto 
be the intention.

zft  rr̂ o  TTTT̂: TffTTt  ̂*rT«f  JTT  ̂  ?

Stall H. V. Kamatb:  Will Oovemment go deep into the matter or not?

Vr. Bpukutl  Order, order.



r5TT*ft: WT  ̂ ^

? f̂PT ̂   ̂ffrs  «F  f«y (reoognise)

t ’
Shri MaJiavir ̂ agi: 1b Jamia-Millia also one of the three institutions which 

iiave been recognised b,y the Grovemment for the payment of a grant?

; oljf fXUljil :Uy*

The Honourable MauUna Abnl Kalam Aiad:  No.

rqr<ft ; WT q̂-qrfJTF̂qT Vis f̂qT T̂̂Tr t ?

Shri ICahavir Tyagi;  Has any grant been given to the Jamia-Millia?

—^  L : >>131

Tbe Honourable Maulaoa Abul Kalam Aiad:  Yes.  For Teachers’ Trainini; 
institutê

gft apn #  ift

«rri  I

Shri Mahavir l̂agi: Was any application received from Gurukul Kangri
jdBO? __________________

))l ̂   : *>131

The Honourable Maulana Abul Kalam Asad: It was received and a grant 
has been given to them.

baîts  indi ahitya a blan , llahabab

811.  '̂Seth Goyind Daa: Will the Honourable Minister of Education be 
.pleased to state:

(a)  \vhether Government are aware  that a sum of Be. 5 lakhs was sanctioned
■ai grant‘in-aid  to Hindi Sahitya Sammelan, Allahabad; '

(b) if so, whether the amount haa already been given to the Hindi Sahitya 
âmmelan;

(c) whether any such grant is also grren to some other similar institutions;
 ̂jand

(d) the names and addresses of such institutions?

  ^ i  -jU (b), (a): i3f)t

u< uyjL-  ̂  J Ŝsy ^

>)l  lir'i-fif'A ,_yW  ̂ (*̂>

H  X ̂jU> is  ̂uSj (d) »f (c)

The Honourable Maulana Abul Kalam Azad: (a) and (b).  Government have 
agreed to give a non-recurring grant of Bs. 5 lakhs spread over a period of,two 
years with effect from 1948-49 to the Hindi Sahitya Sammelan, Allahabad, for 
the construction of a- building in Delhi.  They have also agreed to give a recur
ring grant of Bs. 40.(XX) per annum to the Hindi Sahitya Sammetlin.  The grant 
will be payable on fulfilment of certain conditions.

(c)  and (d). A list of the literary and Scientific Institutions getting the grants 
from the Centre ii placed on the table.
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Of JA$erary and Soistuifio [nHitaUoui in reoeipt of a OraiU from Oavt, {Minutry ̂  

EdveaUon)

81. No. Name of tĥ> Institution

1.  Boee Rosearoh Institute, Calcutta.

2.  Bhandarkar Orif'ntal Roaearoh Institute, Poona.

S.  Indian Academy of Soionoe, Madras.

4.  Royal Asiatic Society of B«̂ngal, Calcutta.

5.  Indian Association for the Cultivation of Scienoes, Calcutta.

C.  National Institute of Soiencca, Delhi.

7.  Vishwashwaranand Vedic Research Institute, Hoshiarpur.

8.  Rama Krishna Mission Institute of Culture, Calcutta. •

9.  Dharma Kosha Mandal» Wai.

10.  Indian Science Cont?regg, Calcutta.

11.  Indian Botanical Society, Calcutta.

12.  Bharata Itihasa Sanshodhak Mandal, Poona.

15.  Pracyavani, Caloutta.

14.  Hindustani Culture Society, Allahabad.

16.̂  Indian Chemioal Society, Calcutta.

1̂,  Deccan College Post-graduate and Re«oaroh Institute,  Poona.

17.  Indian Statistical Institute, Calcutta. *

18.  Mahabodhi Society, Calcutta.

19.  Tamil Acodemy, Madras.

20.  Anjumna-e-Traqui-e-Urdu, Delhi.

21.  Hindi Sahitya Sammelan, Allahabad.

22.  Indian Institute of Science, Bangalore.

23.  Visva Bharati, Santiniketan.

Beth Oovind DaS;  Did the Government lay down any condition for suno- ' 
Honing the grant to the Hindi Sahitya Sammelan?  And whether any  such 
"sondition was laid down for certain other institutions who were given the grant?'

js  Ji r*' ̂ L i-

\Ĵ  >S** t#*) \J*̂

The Honourable Maulana Abul EaUm Axad: No special condition was laid 
down.  The Government have laid down some general conditions regulating the 
payment of grant whi-rh are applicable to all cases.  These conditions were 
communicated to the Sammelan.

Bhri O. V. Alagesim: Will Government consider the making of a- grant to
the Dakshina Bharat Hindustani Prachar Sabha Madras which is engaged in the 
work of propagation of'Hindustani in South India? _______________

The Honourable Abul Ealam Asad: Thf! Government have not

received any application.

STARRED QUESTIONS AND ANSWIRS SflJ;
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ants to Pbovtkobs ob Post- a  svblo ent ohb es

812. ’̂Setta Oovtnd Das: Will the Honourable Minister  of  FiuaQee  be 
pleased to state:

(a) the policy of the Government of India regarding giving of grittt«-in- 

uid to Provincial Governments for poet-war development schemes;

(b) whether any amounts have already been paid to Provincial Gk>vem> 
ments for the purpose; and

,(c) what i» the amount paid to trhe Provincial Government Of the Central 
Provinces and Berar for this purj)ose?

The Honourable Shri K. 0. Ne<̂:  (a) I would invite the attention of the
Honourable Member to the reply given to question No. 761 and paragraph 37 of 

Mr. Chetty’s budget speech for 1948-49.

(b) Y#s.

(a) The amount paid upto 14th August 1947 is Rs. 98 lal&s.

Mr. SpeaJcer:  The Question Hour is over.

(B) WRITTEN ANSWERS 
Wblfarb Sbrviobs for Army Men

813. *̂81iri V. 0. Keaava Bao: (a) Will the Honourable Minister of Defence
‘be pleased to state whether Government are aware of the criticism that the 
Welfare Services for our Army men fighting in Kashmir is unsatisfactory?

(b) If so, what do Government propose to do in the matter?

(c) What are the amenities provided at present?

The Honourable Sardar Baldav Slngb:  (a) No.

(b) Doea not arise.

(c) Amenities to our troops in Kashmir have been provided on a liberal 

'Scale. I lay on the table of the House a statement giving details.

Statement

The following are deUils of the amenitieB provided for our troops fighting in UlMhmir :

(i) Radio Seta,—30 main setB and 180 battery seta.  *
(ii) Oramaphone8.—iiO gramaphoneg with a miffioieiit number of records.

(iii) HarmoniMrrm.—10. '
(iv) Mobile Cinemaa.—Tyto 16 mm Moblie Cinema Units are operating m Kashmir.

Thev̂ exhibit educational and commercial films.  This form of entertainmeDt 
is very popular with the troope. ,

(v) SporU  Rs. 11,000 wortli of indoor and outdoor sports requisites have been
provided.  These have been augmented by Hporta material received from Troop

(vi) TAhrariea and Literature.—Field library system has been introduced.  32 field 
library boxes each containing about 90 books of different languages are under 
circulation.  Besides, 3,000 vernarular books were supplied to the troops.

; daily and periodical newspapersare supplied :
Statcfiman  ...  .. ... 100 copies.
Hindustan Times  ... ... 100  „
News Chronicle .. -  >'
Nav Bharat  ...  ... ...  150  „
Tej ..................... ... »
Preet ...  ... ...  50
Vertiiman  ...  ... ..  50  ,
Dinamani  ...  ... . 50 „
Anand Bazar Patrika  ... 20 ..
Mathru Bhnmi ... 20 „
Lokamanya *  ... ...  30 „
Fauji Akhbar ... 
Ajkai ...
Maya ...

...  30 ,

... 100

...  60 „
Manzil ... ... SO „
Ohitm ••• ...  50



<viil) C'/uft*.—Officeri, JCOb and ORs clubs  have b«en opened in Kaahmir,  A grant
has been made for thii purpoae.

(Ix) Indian Forct% Wtljart Ladits Committee.—The Indian Forcei Welfare LadiM 
Committee und"er the Preeidentahip of Lady Bucher it taking a keen interest in 
Welfare matteri of the troops in Kaahfiiir.  The Committee are sending gift 
parcels containing useful commodities like blades, soaps, groundnuts, kerchiefs, 
cigarettes, blankets, socks, toilet requisities, reoeived from businessmen.

(x) Future pUtm.—A  it is difficult to exhibit modem films with 16 mm projaotora*
it is proj)oned to raise two 36 mm projector Mobile Units and to exhibit modem 
films.

(xi) Concert Parties.—A louring Concert Troupe is being organised for entertaining
troops in the field.  It is expected the firtt performance will be put on board in
15 to S» days.

(xii) A further supply of 190 battery sets  will be made to the units in  the near
future. *

STARRED QUKSTIONS AND Â BWMIS 865

DinrrAnoinBTS soh Pbovihois ahd tat  i  GovmunntKT o» ndu.

bobstabiat

814. *Bhri V. 0. Kesava Bao:  (a) Will the Honourablo Minister of Homo
Affairs be pleased to state whether Government propose to absorb the  depu 
tationists from the Provinces and States at preaent working in the  Central 
Secretariat?

(b) If 80, how do Government propose to fix their seniority in  relation to 
the temporary staff?

The Honourable Sardar VaUabhbhal Fatal: (a) and (b). The question
under consideration and a decision ia expected ahorily.

I. C. S. AKD I. A. S. OmOBBS t»NT TO a8T PlTNJAB

815. *Oiani Ouniuikli Sinfjl ICuiaflr: Will the Honourable  Miniater  of 
Hbme A£Fairs be pleased to state:

(a) the number of officers, I.C.S, and I.A.8. lent to the East Punjab Gov
ernment after 15th Auguat, 1M7;

(b) the number of those who are still there;

(c) the period for which they are likely to remain there; and

(d) the number of officers likely to be sent to East Punjab out of those 
who are to be recruited under the Emergency Eecruitment Scheme?

The Honourable Sardar VaUabhbhal Patel: (a) to (c).  Twenty three Indian 
Administrative Service Probationers  were lent to the Provincial Government  in
the first week of September 1947 in  order to assist them in tackling the refnge.
problem.  They were withdrawn by the end of November 1947 and were sent to 
their respective Provinces.  The East Punjab Government were aTscTfiiven th<* 
services of an I.C.S. officer who belongs to the cadre of that Province but had 
been permanently seconded to the Finan(!o-Commerce POol cadre of the Gov 
ernrnent of India.  His services were originally asked for till 10th  September 
1948 but he is likely to continue to remain in Bast Punjab for some time longer.

(d)  The number of officers required for the East Punjab Indian Adminiatra- 
tive Service cadre under the Emergency  Recruitment  Scheme is  six.  Six 
officers will be appointed to the East Punjab cadre of the Indian Administrative 
Service. /

bvblo bnt o  aval asbs on rissa oast

316.  Biflwanatk Dm: Will the HjoDourable Minister of Defence be
pleased to state:

(a)  whether Od̂ernment are aware of the fact that the firet naral fighi in 
the Bay of Bengal during the Jaf>anese invasion of 1942 took plaee iiear the 
Kugaog  ooMt io Orissa;



(b) whether Goveriuuent have takeu into  oaasideration  the  faot  thai 
Chittagong and Akayab ports, wlrch were under Britain, are no more avail
able to Indio as naval bases;

(o)  the arrangements Government are making for the protection of the east 
coast, and especially the coastline of Bengal and Orissa;

(d) whether Government have considered and investigated the utilisation 
ot the vast Chilka lake or the deeper part of the sea for the above purpose 
9LA also for giving protection to our navy; and

(e) the opinion of the naval experts in this regard?

The Honourable Sardar Baldev Sin̂ :  (a) There was a major raid on Allied 
merchant shipping by a Jâpanese Naval Force, off the coast of Orissa, in April 
1942.  A number of ships were surk by shelling and the survivors landed on the 
coast of Orissfl.  This was not, however, a battle between Allied and Japanese 
Naval Forces as no Allied forces were present to engage the enemy.

(b) to (e). 1 would refer the Honourable Member to my answer to Starred
Question No. 909 asked by him on the 19th March 1948.

ndian Mttslis igbateng to yderabad to Join azakabs 

 tate r y

817. *Shri 8. V. Enshnamurtliy Eao: (a) Will the Honourable Minister of
States be pleased to state whether it is a fact that nearly seven to ten lakhs 
of Muslims from the surrounding Union Provinces and States have gone into 
the Hyderabad State to join the State Army and the Bazakars?

(b) What action has been taken by Government to prevent the same?

The Honourable Sardar VallAbhbhai Patel: (a) Yes; from the  informitioti
available with Government about 8 lakhs of .Muslims have gone to Hyderabad 
and have been registered ae refugees, of wfiom about 10,400 persons are knoAvn 
to liave joined the State Army and Police.

(b)  All practicable measures were taken to discourage the  movement' of 
people in the guise of refugees.

bF  a   aW b   FOM I. A. S. AND I. p. S

 ̂318. ♦Shrl S. V. Krishnamurthy Bao: (a) Will the Honourable M nister of 
Home Affairs be pleased to state whether it is  fact that refugee Barristers
and Law Graduates are debarred from applying for th(* Central Administrative 
and Police Services advertised by the Government of India?

(h) Do Government propose to consider the removal of the restriction to 
enable such of the refugees as are otherwise fit to find employment in these 
services? '

The Honourable Sardar VaUabbbhai Patel: (a) Refugee Barristers and i.aw 
Graduates are eligible to apply like other Barristers and Law Graduates, if they 
fulfil the prescribed qualifications which inter alia require that  a candidate 
should possess a First or Second Class Degree in Arts, Science or Commerce.

(b) Does not arise. •

bnitibs at Waoah usto s. Post

819. *Sardar Bhopinder Singh Man: Will the  Honourable  Minister  of
Finance be pleased to state:

jfa) whether Government are aware that there are no seating arrangementa 
at our Wagah Customs post for traders as well as visitors;
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(b) whether Government are aware that there are no arrangemeistt for
fueab or druiking water; -

(c) wbether Government are aware that there is no fixed place for parking 
oars and trucks, and that ihese places are often changed; and

(d) whether it is a fact that the Indian coolies are not permitted to re-cross
thvj border after 6-80 in the evening?   ̂ ^

The Honourable Sbri K. 0. Neogy: (a) As Wugah is in Pakistani the Honour
able Member is presumab y referring to Attari lioad land customs station. 
There are no regular seating arrangomeiitg there.  When̂visitors or traders oomo 
to see Customs Officers in connectioî with official business* they  arc  offered 
seats.

(h) Yes, but there is a well near the Customs Post from where drinl<iiig 
can be had. •

(n) Thert̂are fixed places for parking cars and trucks.  These places arc not 
ciianged often.  ̂ ,

*'i) Mo.  The Land Customs Station operates from 6-00 a.m. to 0-00 p.uir 
daily.  Pedestrian and private vehicular traffic through Customs station is per
mitted freely in either direction up to 8-00 after whîh it is stopped by the oidl 
Military Check posts.

ydnb  ot on’s FiiioHT TO yderabad ovbb ndian bbeitgey

320. *Qianl Qurmukh Singh MuBallr: (a) Will the Honourable Minister of 
States be pleased to stat̂ the circumstances, under î oh Mr. Sydney Cotton 
was allowed to take off his ‘Lancaster’ Plane from Karachi  airfield  and 
directly fly to Hyderabad without landing at Bombay and then return to 
Karachi?.

(b) Is it a fact that he violated the Civil Aviation Begulations of India? 
If so, what steps do the Govemzpent of India propose to tĉe to prevent such 
violations in future?

The Honourable Sardar Vallabhbhai Patel: (a) and (b).  I would invite the 
Honourable Member’s attention to the' answer given by the Honourable the 
Prime Minister in answer to his starred question No. 21, on the 9th  August 
1948.  ̂ ^

blib  to indus . MiGEATiKo ro  ydbrabad

821* ♦Dr. Bakhahi Tek Ohaod: Will the Honourable Minister of Staiot' 
pleased to state: "

(a) tho rumber of Hindus who have migrated from Hyderabad State to the 
Indian Union since the 1st of January, 1948;

(b) whether the number of such persons has been progreftaively iaoreasing;
and

(c) what arrangements, if any, have been made by the Government of India 
and the Provincial Governments for providing shelter and other relief to puch 
of these refugees as arê in rfeed of them?

The Honourable Sardar Vallabhbhai Patel: (a)  The information r  hein-
collected and will be placed on the table of the House when complete

(b) Reports received from Provincial Governments indicate that it is so.

(o)  The Provincial Governments concerned, vie., Bombay, Madras and the 
Central Provinces and Berar are providing sEeller ah3  relief to these people. 
The Central Government are in consultation with th(9 ProvincTal  Gove'rnrnfi'.nf-s 
regarding addilionhl r̂ el to refûeea.
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CONSTITUENT ASSEMBLY OF INDIA (Lf:GISLATIVFi 
DEBATES.

(Pr  II - P bb n s  h r h n Qu s ns n  Ans rs )'

Wednesday, ISth August, 1940

The Asseiiibly rrietk in the Assembly Chamber of  e Council House at • 
Quarter to Eleveai of the Clock, Mr. Speaker (The Honourable Mr. G. V. 
Mavalankur) in the Chair.

QUESTIONS AND ANSWERS 

{See Part I)

11  ̂A. M. ----------------

BANKING COMPANIES BILL  .

Extension of Tjme ior Pkesentation  oi Kuokt oi Seiect CowMiTiKE

The Honoui&ble Shri K. 0. Keogy (Minister for Finance and Commerce):
May I inuke a formal motion? I beg to move;

"That tho lime appointed for tho presentution oi the report of the S*l«ct Committee 
on the Bill to consolidiite and amend the law relating to banking ccfinpanieg be extended 
' up to Wodnenday,  the 26th of August 1948.”

I understand two meetings of the Select Committee were held but further
ineetinge could not be hefd due to circumstances of which we are aware.  1 
therefore hope that the HousS will grant this extension of time.

Mr. Speaker: Motion moved:

"Tiiat the time appointed for the present̂ition of tlie report of t4ie Sedect Committee 
on the Bill tq conaoliaatp and amend the law relating to banking companies he extended 
up to Wednesday, the 25th of August 1948/* - *  ^

ShrJ M. Anantliasayanain Ayyangar (Madras: General): In this connection, 
Sir, 1 wonld like to make a suggestion to the House and to the Goveniment 
also.  Mitny of us who are members of the various Select Committees have 
been fteling thot the time at our disposal is very short and we have not been
able to do any justice.  As a matter of fact, various Committees  overlap.
Therefore, many of the members of the Committee on the  Banking  Jiill 
thought in consultation with the Chairman himself that Saturaay and Sun
day may be left tree. There should be no work on Saturdajt at all.

The Honourable Shri K. 0. Veogy: There is no work even now on Saturday,

8hii M. Anaiitiiiesyaiiam JkjjUitu- In addition, Friday alio may be allow
ed free, so thnt on d̂ays and Saturdays the Sakol Commtlieea may hav# 
their aittmgs and expedite the work.

The Bonoiirabla Shri K. 0. Vaogy: No, no.

‘  (401 )



Shrl li. AuoUUMyuum Ayyangar: This is the giiggestioii that was tuad* 
-and It IS a s-iiggestioii well worth'considering, because without the Select Com- 
imttce going inio the matter, no work can be done;  Bills cannot be placed 
bei'ore the Assembly and the work of the Assembly cannot be done.  Bo this 
i'j iiB goo<i work outside the Assenibly as it is inside the ABsembly for its pur-

Skri H. V. K&|natll (C. P. and Berar: General): May I submit, Sir, that 
it is not fi w li()lt;-ome practice io have many iiiemberB—or at least some mem- 
ĈTS—eorrinion to iriany Committees and that this should be dispensed with as 
iiur as p jssibie, because then the work ov<9r aps, Committee meetings cla&h and 
it is diiiivult for two or three meetings to be held at the same time with soHie 
comiiioM n.Ĥmbers to hav6 to attend all of them.  That is the real difficulty.

Mr. SpeUcer; ll\e suggestion, I think, comes to this, that the House should 
not sit on Fridays and Saturdays. (Mr. R, K. Sidhva: “No, Sir.”) That  is 
what the suggestjon of Mr. Ayyangar oomcs to. Of course, personally, 1 would 
be guided by tlu wishes of the House, but I was just going to make the re
marks whioh Mr. Kamath has made. It is for ihe House to consider 3ifl to 
whet>K̂i’ thr̂y should hav3 such a large number of members on each Select 
Connriittoe.  I tliink the number is 13, 14 or sometimes even 15, although 
the quorum ip onJy five. While, therefore, for effectivTi work the minimum 
iiuniber of members is fixed at five, I do not see why the number of members 
of the Select Committee shou d be as much as 15 and in some cases up to 20.

Pro!. K. a. Bao|;a (Madrae; General): It is not that  which causes delay.
It is the Chairman. ^

Mr. Speakei: Whatever it be, if it is possible to reduce that number and 
to see that tho same members are not repeated in the Committees, I believe 
we shall be abl̂ lo do the work more economically, but it is for the House to
decide.  I shall bo entirely in the hands of thp House. My own  reaction,
however, W06 that the better remedy wovli be to nduce tĥ number and not 
to have overlapping names.

Shrl M. Ananthasayanam Ayyangar: But  real difficulty, Sir, is that the 
Chairman is the same. The Law  Minister is the ex officio Chairman of all 
the Committees and he finds it difficult.

Mr. Speaker: But the Law Minister is not always busy in the House and 
the meetinîs of the Committee can as well be conducted outside, even within 
the iTours in vhich the House is sitting, if a few meml'/erB only are members 
*of die Committee.

' Shrl E. V. Kamath: But, Sir, the Chairman, the Law Minister, does not 
always attend personally. He sends deputies.

Dr. B. Pattabhi Sitaramayya (Madras: General). The object of fixuig the. 
strength of the Conoimittee at 15 is to enable five people to come. You can- 
■ot have â tumbler of water from a well which contains only a tumbler, but 
you can get a tumbkr of water from a well which contains a bucket full. 
Similarly, you cannot get five people out of a Committee  of five  or wx. 
Therefore, it is that 15 members are fixed eoA generally we find that' Dnly 
seven or eight attend the meeting at the maximum.

Mr. Speaker: That is hardly doing credit Jfco the members conoemed who 
nr«̂ nn the Ŝ Uct Committee. However, that is a different matter. I was 
considering the other aspect, namely, that if wo were not to sit even for one 
day. are we not enforcing idleness on a large number of members  of this 
Assembly for one whole dav in tho week ? That point should also be cocsi- 
dered. I quite agree that the work of the Select Committee should be dôe 
properly and efficiently and if it is done properly and efficiently the time of 
ihe Houne would be saved; but at the same time, this is also an aspect which
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s-', :,s" "5 » 
unanimity of opinion. I shall be* entirely m the hand* of the House.

The question ia:   .

"Tlittt tl»a time »f*ointtHi for i'h« piesentttUon ol j report of Uio   5o n!S
on the BiU U, con.riSt̂ and m.nd th. law re'.»l.»s U, b*nkmg couip.nl« be 

up to W *di»e«dfcy, the 25th of Augmt 1948."

'J'he motion was adopted. 

1«D :A S  EUL W ATB  (9>0OMt>

CANTONMENTS (AMENDMENT) BILL

The Hcmouiable Sardar Baldev Singh (Minister for Defence): Sir, I >̂8 
move for lihvt to intrduce a Bill further to amend the Cantonments Act, 

1«34. . .

Mr. Speaictr: The question ii:

That leave*  Iw  grwited to introdtioe  a BiU further  to  ainend  th«  ('antonm n̂U Act,

1984/
.. N

The tuotiou .wts adopted.

Th»   H o T O W t M e    8 « f d a r   B * l d w   8 1 o < b : Sir, I introduae tiie Bill.

INDIAN RAILWA S (SECOND AMENDMENT) BILL—concld.

Hr. Speaker: We shall now proceed with the further consideration of the 
following Aotion moved yesterday by the Honourable Dr.  John  Matthai, 

nacey  ̂ .

"Tb** th. BiU further to Mnend the Indien lUilwey* Act, 18Q0 (B*»i»d Axnmdtomi), 
be t»kea into oonsidAimtion.

Pandit Kunru. He was speaking yesterday;

Pandit Hirday Nath Kuxiini (U. P.: General): Mr. Speaker, I dealt yes
terday with the functions and powers of the Rates Tribunal and showed how 
widê he powers of the Tribunal were. I pointed out that the power of the 
Governmont would be confined practically to the reduction of the rates, and 
While the rêcnsibilities of the Government might iacrease considerably in 
tlie future thifv would have to depend for the funds required on the permission 
of the Hntes  Tribunal at least in so far as the increase in the rates goes.  I
thon went on  to say that finding that they could not meet their obligations by
iucroasin̂ the rates they might be tempted to increase the passenger fares 
and coaching charges. I then dealt with the undesirability of divesting the 
Governraent completely of all power of increasing the rates in any cose, how- 
v.er heavy their commitments might be. '

Sir, I can  understand the anxiety of my honourable iriend the Minister
of Transport to assure trade and industry that the Railways do not want  to
impose any unnecessary burden on them. There the complaint in the past 
,has bet'n that the rates tribunal was advisory and it therefore rested with the 
GovRrnment whether its recomTnendtttions were to be given   to or not.
The Goveniniont even reserved to thcmslves the power of not  referring o 
complnint to the advisory rates tribunal. It seems to me that it i0 necessary 
in view of the past history of this question and the dissatisfaction that exists



Hirday Nath Kimuru.j
ill business circles to create a statutory bodj which will be able to deal autho
ritatively witli such conipiaints as busmattur̂ may have to niakd with regard 
to thrj terms laid down by the railway fcr the carriage of goods. But the 
/juestioA is whether the Precise powers proposed to be conferred on the rates 
tribunal in tĥj Bill should be vested in it.

Sir, the liailway Department is not the only departmeot whose policy is
affecting the businessmen iiy this country; there are other departments whose 
actions, if not siiigly, at least taken in the aggregate affôrti businessmen more, 
I mean Finance, Industry and Commerce Departments. I am not aware, Sir, 
that any of these Departments has appointed a tribunal whose business  it
is to (Ifoide whether the measures proposed by the Government are sound or
not.  Tfilc(‘, for instance, the Finance Department. There is an Income-tax 
Tribunal.  But this tribunal does not decide whether the Ivicome-tiix  rutea 
are to be raised or not.  It decides that certain̂ cases falling under the In- 
oome-t(\x law and its judgments can be appealed against hi certain cases. The 
decisions of t\u) rates tribunal will be final and it will enjoy much great̂ r̂ 
power than tho Incomc-tax Tribunal does in the field of Income-tax and no 
Finujice Minister would ask any income-tax tribunal to say whether the scheme 
proposed by or the enhancements which it considered proper would be 3uch 
as would be equitable in the circumstances concerned and would not irripOHC 
an undue I iirden either on private individuals or on trade and industry.

Take" â âin. Sir, the policy of the' Government with regard to the develop
ment of industries. There too the decision of the Government is not subject 
to ,the a]̂pr(A'al of any outside body.  I do not therefore S'je any reason why 
12 No Ciovi'vnment should in the case of rates alone part with all the power

°  nnd iriuke the rates tribunal the final arbiter in the matter.  I tia'/e 
already said, Sir, thalf there ought to he a statutory body to deal with  iho 
coinplaitits of businessnion, but I think that the Government should in  an 
appiopri:ite way reserve to themselves the power of seeing that*" they derive 
fiulVicî Mit u vei.ue to meet their obligations.  Sir, them is a body known as 
the 'J’ninsport Tribunal in England, which is vested with all *fhe powers which 
Government propose to confer on the rates tribunals in this country,  but 
ther(̂ is one very important difference botweon the view taken of th"e latter 
to which 1 liave referred in the two countries. The powers of the Transport 
Tril)uu:»l in Knpland are very comprehenBive, but they are subject to an over
ridinĝ l»Tovi;-;ion which is contained in section 85 of the British Transport Act, 
1047, wmdi came into force only on the 1st January 1948. The section, Sir, 
reads as follows; *

Neither  the  Comniistiion,  that  is  the .British  Transport  Commission  nor  the  Transpoi*t 

Tnbunnl  shall  do  anything  in  the  exerrîje  of  their respeclivts  powers  a8  respfH’t.w  charjj;ot» 

and  nulwiiflRion,  confirmation  and  altcralion  of  charp;os.  which  in  their  opinion  will

prevent the Coinmiswon from discharging the Commission’p peneml duty to secnre that their 
rovonuo is not lew than sufficient for makinji> provisi(̂ n for the meetin̂f of charges properly 

chargeable to revenue taking one year with  another oi which  in  their opinion  will  prevent 
the  Commission  from  giving effect to  any  direction of the  Minister  under  anv  provision 
of  this  Act.” ‘

That is the British Transport Act. The extract which I have just quoted 
shows that the British Government in appointing the Transport Tribunal took 
f̂̂od care to see that they had the power to fulfil tJieir over-riding responai- 
bilitle<i and they aooordingly, broadly speaking, mtide it incumbent not merely 
on the Transport Coiujnission, but also on the Transport Tribunal to bear in 
mind the instructions given to the CommiBsion by the Transport Minister and 
the need of securing the revenues required to meel such char̂tes as are likf ly 
to he debitable against the railway revenues. Tt may be said here that as 
the tnhuiHftl will (̂nsist of qualified and able men, we need have no fear with 
regard to tbeir judgment and if in any <»m.  ootne to an adverse declaion.
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we should rather«»revi8e our owu views than iiy to force' them on the tribunal. 
Thr iiiulter is not quite so biiiipio as this. When the Government propose, 
owing !() the increused or increasing responsibilities to raise the rates as a 

that is, raise not any partiouiar class rate in relation to other  class 
rate; or the rat-e on a commodity, but the rates as a whole, the Commission, 
60 far us I can judge, might call upon the Government to show that the rail
way iidininiBtmtion is being carried on with due diligence and care, and if 
thi!y lire not satisfied on this point, they mighjb refuse to give efiect to the 
proposal of tlie Gove/nment. It is undoubtedly desirable that there should be 
some authority which will have the power of reviewing the administration of 
the railways. But, rJiould it be this House or the Bates Tribunal?  I submit, 
Sii’, that il is the duty and privilege of this House to consider how any Got* 
ernment aepartment ii discharging the functions entrusted to it, and to call it 
to book if in its opinion, the department concerned is found to have failed 
in th«3 discharge of its duties.  So long as there is a democratic legislature, 
it seems to me, that it is, to put it mildly, undesirable to make any Gommittes 
or Comiuission the judge of the efficiency or the economy of the railway ad
ministration. The matter, Sir, is a very important one aiid I think that it 
will receive uie attention of the Select Committee. ^

Before I sit down, I should hke to refer to one other matter, which,  in 
my opinion, needs to be considered more carefully than apparently it ha6 so 
far been. Under clause 41 (c) complaints can be laid before the Kates Tri
bunal relating to the levy of unreasonable charges including terminal charges. 
Sir, terminal charges, which were of varying amounts in the past, ar̂ to be 
stan̂rdiîd. The uovemment, 1 understand, have re-classified the rates. 
Classification is based on a Continuous mileage. In other words, it is teleg- 
copic.  It is g‘»ing to bo put into force from the 1st of October 1948.  Ouf 
of the results of this new classification would be to standardise the terminal 
charges.  So long as the charges are varying, it would have been possible to 
fix a Tilution between the charges levied and the services rendered by the 
rafiways. us Boon a8 these charges axe standardised, there will obvious
ly C'tjise to be n direct relation bet\în the charges and the services rendered 
by the railways. Section 46 of the Indian Railways  Act,  189U,  which  is 
goir)g to be repealed laid down hbw disputes regarding the unreasonableness' 
of icrniinal charges might be decided.  As I have already said, that section 
is going to be repealed. In spite of the standardisation of the terminal charges, 
the Tribunal has been allowed to decide ŵhether they are reasonable or not. 
Under section 46 as it was, the charges were to he related t/O the services. 
This corr€'spondence cannot as T have alrooay said, exist in the future. I do 
not the’-f'fore t'fte why section 41 (c) should contain any reference to tlie termi
nal charfics.  T am prepared to grant, Sir, that I have not̂ fully understood 
the purpose of the Transport Ministry in having drafted this section 41 (c) in 
its present form. I shall therefore liRten with ^̂rent interest to vliat niy 
honourable friend the Transport Minister may have to say on  this  point, 
should'he condescend to deal with it now.  But ihe matter recjuires attention 
not merely in the opinion of an uninstrueted man 1 ke myself, hut also in the 
opinion o|̂ men who have been connect̂»d all their life with railway adniinis* 
tnition. '

1’here are other points too to ŵhich the attention of the House may be 
called; but I do not think it is necessary for me to say more in order to point 
out how important the matters are and how nocessai|r it is therefore that a 
K̂ lee.t Committee should be appointed to BcrutinLse the Bill.

With these words, I support the motion of my honourable friead  Mr. 
Annr»fhn«f\yannm Ayyan̂car for the appointment of a"Select Committee, which,
I understand, has already been accepted by the Honourable  the Transport 
Minister, .
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Sliri K. Santbaoam (Madras: General): Sir, I would noV have intervened 
in tliis debate had not two major questions of policy been raised. The prt?viouif 
speaker has certainly raised a most fundamental issue. Is a tribunal of the 
type coutenipJated in the Bill a proper or desirable medium for setting hirge 
issues of policy? I think it is a rîht question that he has raised and to a 
large extent I ugree with him.  It ib the business of the Ministry, helped by 
the scrutiny of this lêslature, to f̂ame all issues of policy. A tribunal can 
come in only to scrutinise the administration of that pohoy and to ensure that 
it iti fttirly aduiiniatered among tlie various interests concerned. Therefore I 
agree with him that cltflise 42 as has been drafted in this Bill is rather too 
vvidr.  I Ht;ree with him that the general power to increase class rates as a 
wliol(̂ Khouid he vested in the Ministry, that if theJMinistry raises one class 
niU' k'lrving ol'heiH ulono it should be a pro])cr subject to come  befon.̂ t\.\r. 
Triluinal. Thore arc so many rates, station rates and other rates,  that it is 
obviously impossible for any Ministry to deal with them and the ̂ matter has 
to be l.'It to the se veral administrations.  And when a matter is to be left to 
several jtdministrative authorities it is but right that an independent tribunal 
should be thore to say whether these changes afe made impart.iftjiy or diseri- 
minntively. Hierefore 1 think some limitation of clause 42 is needed and I 
am suri‘ it wil! be scrutinised by tho Select Committee.

Th(', other point to which 1 should like to refer is the composition of this 
tribunal.  1 may inform the House that the Railway Board originally  put 
forward a composition somewhat similar to that indicated by my  honourable 
friend Mr. Ayyangar.  But the Standing Finance Committee  after  great 
consideration turned that proposal down and advocated the present proposaJ. 
.The origiuMl proposal was that the tribunal shoiAd consist of one judge, one 
member representing railway interests an4 one member  representing  com- 
merdal interests. In the opinion of the Standing Finance  Committee lor 
Bailways this was considered undesirable because fiie final decision should be 
taken by disinterested persons and not pefsons who ore habitually or tradi
tionally more or less committed to anŷarticular view. Another very itn- 
portant reason which weighed with the wanding Finance  Committbe  was 
that in a composition of that type all the three members will have to be pres(mf 
at all cases, whether the complaints are about major quesfions of policy or 
about minor details. We thought that in the case of minor details  each 
member of the tribunal should be able to sit ae a separate bench and dispose 
of the cases. Therefore for all minor points there will be three courts while 
for major qiiestions of policy the whole bench will sit as a full  bench and 
decidc.  Apiin, if the representative of commercial or railway interests were 
ill or absent the entire work will be held up. It was also felt J;hat in  the 
case of commercial interpsts they vary enormously. A man acquainted with 
tlie jute trade may not be a competent person to advise on matters relating 
to th(̂  or other trade.  Therefore the Standing Finance  Committee
thought that to provide a wide panel of railway interests -as well as commercial 
interests and to associate suitable members from this panel for each case ac
cording to the neêsBities of that particular case is a much better procedure* 
leavin*? the final decision to people who have been trained to arrî at deci
sions after a dispassionate consideration of all relevant factors. There should * 
be assessors toehnicall.v competent to dtal with all the facts of the case and 
to iidvise the jiidgeR as to how they should be apr)rtc/afed.  But for coming 
to a final decision T suggest that it is only thc'trained judge who can conv. to 
it without any pre])08sessions, who can go only on the -evidence before him 
and come t̂'>  proper judgment. For all these reasons it was considered bv 
tho Standing Finance Committee that a tribunal consisting only 6f jud̂ ês duly 
nssistt̂d by competent ftdviserB will be a proper medium and the most effec
tive wuy of dealing with complaints.
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Sbri M. Ananthaflajranwn Ayyangar (MadraB*. General): Is there any pro
vision in this Bill that in place of the tribunal sitting as a whole oonsisting 
of all tlio tluee jmembers, it is open to any member to act on behalf of tiie 

tribunal and have a sitting?  "

Sliri K. Santlianam: There ia a provision. JTthink the tribunal  wiH  sit
togetl\er and decide which are major questions of policy and which are minor 
questions. When once they ̂assort these. cast‘s they will divide into three 
' benches on niindr questions and decide them.  ̂ ^

Shri M. Ananthaaayaaam Ayyangar: 1 do not find any provision here lor 
any one of them sitting as a separate bench; all three must sit together.

Shri K Santhaaam: Clause 48 contains that provision. All these clauses
will of cour&e go for scrutiny to the Select Committee.  But the provision 
theiv.  For these reasons the Standing Finance Committee decided that a 

 ̂Iribunul of the type contemplated in the Bill  should be set up; all  other 
matters will go for the scrutiny of the Select Committee, and 1 need not take 
up any more time of the House. It is c<'rtainly necessary that thiŝ shciild go 
t(f Select Connuittee, and I support tJie motion.

Shri B. Das (Orissa: General): Sir, it is gratifying that very shortly  we
' will have a rates tribunal.  The past history of our agitation about a  rates
tribunnl is as old'as the Acworth Committ-ee. We 'have been clamouring ior 
a rate.s tribunal and they had a l̂tefl Advisory Committee which functioned 
indifferently tJiroughout and perhaps it has lapsed.  1 am not very much eh- 
amoured of the lawyer ejpment presiding over every tribunal that this House' 
will create. On another occasion when the Jncome-Tax Tribunal was under 
discussion I pointed out that there should be no lawyer or High Court Judge 
on that tribunal. It is our misfortune—but ten .or twelve years hence the 
House will not have a preponderating influence of legal talents—̂that  the 
respecit whinh the British Raj brought to the people far juatioe gave India 
nothing, but they maintained a balance of justice.  And the educated people 
of our country, being all lawyers, began to trot out before  the public  that 
justice can be delivered only by a High Court Judge or one who is fit to be 
a High Court Judge.  What does the ordinary lawyer know about the rates 
structure of the railways?  What can he do?  The main  function of the 
Rates Tribunal is in section 42 where it will fix the rates structure of this 
country.  So why should there be a High Court judge? My lawyer friend, 
Mr. Naziruddin Ahmad does not agree, But I voice the opinion of those who 
are not lawyers and who feel that we are as honest and as judicial minded 
and as fair-minded a« the honourable lawyer friend thinks he can  be ! This 
loyal worship of the High Court judges should be dropped in future legislation 
brciight before this House. ,

I am glad that my honourable friend, Mr. Ayyuhgar had moved for refer
ence of the Bill to Select Committee and that my honourable  friend, Dr. 
MfttThai aceeptt̂d it.  I do not know’ who are tJie members of the  Select 
Comniitte*e.  I do hope the House is seeing to it that as business men tĥy 
think of the 4)enefit to the .country and not merely creating tribunals  for 
benefit of‘me or two High €ourt judges and for the benefit of the  lawyer 
cleme*itB who are bound to appear on one side or the other and waste Gov- 
ornmt:nt money and also the taxpayer’s money.

Ah regards the appomtment of High Court judges I do warn the Govern
ment that they should be very careful in future. High  Coiirts  are  being 
multiplied with the creation of new provinces and the merging of States into 
so many provinces and there will he so many more High Court judges But 
have they erot the necessary acumen, knowledge, and understanding to know ' 
the Aunctiont? of a Rates Tribunal? So Goveniment should be verj camful
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ill.future when it chooses the types of High Court judges that will̂sit on a 
tribunui like the Bates Tribunal. '
[Shfi B. Das.J  ̂ >
As for lawyers appearing before tĥj Rates Tribunal ir commercial cases I 

would suggest no lawyers should be allowed to appear because the assessors 
there to advise and even act. As it is in the draft Bill, it̂ oes not leave 

tne assessors any power of finality. This is an old prejudice of the Colonial 
Govorv.ment that is dead now in India.  It always wanted arbitrâ powers 
to judge us.  1 would like the assessors to be given a little  more' definite 
power so tiiat the Judges are infiuencedr thereby, and if the asBesBors  are 
tliwre the luwyor element should be debarred so that that element may not 

public time and money in appearing before the Rates 'tribunal.

The R̂tos Tribunal does not start with the blessings of fortune. It starts 
ill the unfortunate position that the members thereof will find that they have 
got a heav\ ,flat rate to contend with in the rates structure of India, be it for 
passenger rates or goods rates. There was a time when the former Govern̂ 
nient developed telescopic rates not to help Indian trade, commerce and in
dustry, but to help British imported goods and British industry  situated 
outsidii India. I pity the members of the Rates Tribunal, ŵidever they may 
be l)P('aufie they will find themselves in that economic position that compelled 
my honourable friend, the Railway Minister to raise the rates to the highest 
permissible maxima that he could be permitted. As my friend Mr. Saiitha- 
Aiam has said, it is of course for the House to set the fftture policy of the Rates 
structure of India. At the same time the Rates Tribunal should be allowed 
a certain freedom which will be defined in the rules that’*'the Government of 
India in the Railway Ministry should draft so that they could examine whether 
before the next Railway Budget is introduced, the rates are for the  benefit 
of commerce and industry in India and not for the benefit of foreign trade,

I now deal with that aspect of the Bill that iouclies on Claims Commis
sioners. I do liope they will not he mere ornaments but that they will do what 
is contemplated of them to do. It is hoped that they will soon settle claims 
due to railway accidentr, and that they will do so sympathetically and in the 
national spirit.  In tjie past our experiences have been very l>ad.  In the past 
those unfortunate deods have been spirited away to the boilers in the railway 
factories.  ̂ "

I am talking of the past. It has nothing to do with my honourable and 
steonicd friend. Dr. Matthai. I am talking of the past that h<i 1ms inherited, 
."’he dead or half injured in a Railway accident have been burnt *in railway 
ngines’, and in. railway workshops’ boilers. Their names have not been traced 
Tid thousands havt* become orphans juid widows. The dependants are star
ving still because a foreign Government denied them those compensations that 
they sĥuld have ̂ot. I hope lawyers will not preponderate there too!  The 
Clahns ComTnissioners will establish justice with Ivumanity an<l will settle 
up such claims so thal no harassed iepiMidants suffer as tbey have  suffered 
under the Britishers in the past.

With these few observations, 1 support the motion for reference to Select 
Committee.  ‘
Mr. Trank Anthony (C.P. and Berar: General):  It is only a little while

ago that I began to study this Bill and my first impression, particularly with 
regard to the proposal for Claims Commissioners, was not a happy one.  In 
spite of what my friend, Mr. Das has just had to say about lawyers and the 
unnecessary waste of time in the proceedings and the harassment to claimants, 
I feel that this provision has the p̂otentialities of a great deal of  mischief. 
Obviously ̂under the proposed provisions these Claims Commissioners will be 
appointed by the Central Government. They will be nothing if they will not
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be executive oflBcers! As'such they will dauce inevitubly to the tiine of the 
Executive.  ’

I feel, Sir, that in an independent India this provision is an unhealthy 
and retrograde step. The settieDrtJut of claims for personal injury for example, 
are claims which must be  adjudicated upon by a  judicial body.  We are 
seeking today definitely to separate executive from judicial tynctions.  lu 
that alone, this particular provision, I submit, is retrograde, because jvidiciai 
functions are * now being sought to be placed within the oompetence of execu
tive, and perhaps junior executive oflBoers.  Even the potentiai mischief of 
this provision could be limited if section 82(h) relating to appeal and revision 
was altered.  On the other hand the provision with regard to interim py- 
ments, if it is decided to keep  Commissioners, is  salutary,  because wher« 
widows are involved, they may need money and if there is some  interim 
settlement, it may be of help.  1 may be inclined to accept this provision for 
Claims Commissioners provided this provision with regard to appeal and re
vision is done away with.  I am nô at all satisfied with this provision which 
gives an aggrieved person the right di appeal only to the Central Government. 
The Central Qovemment in this place presumably will be represented by the 
Railway Minister, and my own experience of the Central Railway adminis
tration is a most unhappy one.  I am afraid the  railway administration is 
nurtured in the tradition of  putting ite rubber stamp on  anything.  If a 
Claims Commissioner  arbitrarily, or because he  thinks he  ought to find 
favour, gives a decision, I fear that the Railway Minister, because he thinks 
that the Claims Commissioner is oi\p of his own men, will endorse hiff decision.

In this particular instance I do not know how it can be managed, whether 
the appeal or the revision can still lie to one of the regular courts.  If that 
is done, any possibi ity of mischief, in the fact that these commissioners are 
executive officers, can be largely limited.  Sir, that is all I have to say

Tbe Hononrable Dr. John Matthai (Minister for Railways and Transport): 
Sir, most of the matters which have been raised in the course of the di'scus- 
sion are matters which I think might appropriately be left over fqr consider
ation bv the Select Committee tb whom this Bill is being reforred. But 
certain matters of a fundamental character have been raised, to which I would 
like to make a brief reference before the Bill is remitt/ed to the Select Com
mittee.

The most important point which has been raised in the course of the dis
cussion is the point which my honourable friend bandit Kunzru raised and that 
is whether the BiU is not  conferrin̂j upon the tribunal powers in oxcesK of 
whrft they should be given consistently with the public interest.  This is a 
point which has given me a great deal of anxiety.  On a review of all the 
considerations bearin̂ ̂upon this problem T ultimat̂ l̂v decided that, at any 
rate, in the Bill ŵhich'I place bcfor(> the House I would give Ilje tribunal the 
final voice in the determination of the extent ix) which freipjht rates fihould be 
increased, and divest myself of any power in rep:ard to that matter, except for 
such influence as I can brinpf to bear upon thjit tribunal  throû?h a proper 
presen̂tion of my case on behalf of the Ministry of Railways.  .It is a matter 
on which it is reasonable to expect that there  would be wide differences of 
opinion.  I decided to take this step, because as a student of railway rates 
policy and adnunistration in the past and a*s a result of my own experience as 
Minister in charge of Railways I have come to the conclusion that the railways 
have a good deal̂ gain and possibly little to lose if they could in mat«>ers alTedt- 
mg the increase of freight rates secure the support of some autliority,  w’hich 
would be accepted as a disinterested authority in this matter.  *

hononroble friend Pandit Kunsru raised the perfectly legitimate point 
Would you do this with regard to proposals which may be put forward by the
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[Dr. John j .
Finance Minister in the matter of taxation, would you. do it 
poBoJa of a BimUar kind which may be put forward by other Mmistxies of 
(iovemmeut?” It is a legitimate point to raiBe.  My reply to that 

u, that there is all the difierenoe in the world
ment of the Government and other departments.  The fact of the matter ib. 
that the railwaya are a busineas concern, from whatever point of view you loolt
at it and the question which  the Houae has to consider is this.  ĥen you
determijje the  prices which  a bu&iness concern  engaged in  aj}  essential
furai of public utility service  and p’aced m a monopolistic position is goirg
.to charge, is it right that Government as the sovereign body in the country
• acting in the capacity of manager should have the final voice in its determina
tion?  The way I look at it—and I am perfectly willing to listen to  the 
othf j- side of the case ̂ when it is presented in the Select Committee—is this. 
Hen; is a big nationalised concern whose activities affect every nspect of the 
national economy.  Wc  raise  our  freight  rat<es  we  lower  f)iir
frciglit  rat.es  and  ev(iry  increase  an̂  eveiy  rediiclioii  are  bound 
to have it̂i reperciiBsions on  Uie nationaj  economy.  Now ■k it al-  ̂
togetlûr right, is it in t*he pul̂lic interest̂thnt I should  reserve to  nn̂self 
the linal authority in regard to that matter?  As 1 try to visualise  the situ
ation as it will arise when the'TribunMl is'seized of a particular m̂Hter refon'ed 
to it and the way in which it will function, it.would be somewhat as follows.
If it ‘s a really competent body composed of peo])le who have been in  the 
' habit of weighing evhlence and coming to disinterested conclusions, in matters 
that come.before it for consideration it would have to  take two essential 
factors into account.  One is, what is goings to be the reaction o'f these parti
cular j)roposalB upon the nationa*! economy, upon trade, industry and âgri- 
culture.  That would be one consideration which they would in the nature 
vf things have to take into account.  The other coneideration is:  Would
îs particular businese concern run by Government be able to maintain its 
iblvency, if the proposal put forward by them was not accepted?  I cannot 
imagine that a IMbunal of the kind that we ĵre setting up would not take into 
account both these considerations in arriving at a  settlement of the issues' 
placed before it.  I have every confidence that as far as the railway’s case"' 
concerned, if I put up a proposal for an increase in freight rates I can co*n* 

vince a competent body of that kind. If I fail—I am looking at it purely as a
business proposition—if I am unable to  satisfy a  Tribunal of that'  kind
I  would  come  back and re-examine my  proposals.  When I say  the
Tribunal  has to  take into account whether its decision  will  affect  tlte
solvency of tĥ railways, what I mean by solvency is, they would have to consi
der whether without an increase in freight rates the railways would be able 
to meet thoir working expenses, their overhead charges, their interest charges, ♦ 
their depreciation and a reasonable allocation io reserve.  If the  Tribunal 
applies its mind to this question, as it inevitably must, bocause it is very re
levant tjo the whole issue, and if they come t̂) the decision that the proposal 
t)mt I have made is not essential for that nurpose. then it seems to me, as 
a responsible Minister it is my duty to re-examine the basis on which I made 
my original proposals   ̂ *

It occurred to me  I was listening to mv honourable friend Pandit Knn- 
zru that what wns t̂oijblint̂ him, eRpeciallv in view of the analogy which he 
drew between the rnilwavs and othrr denartmentg of Governmer>t was not the 
tinaîcial solvonev of the railways as a hnsinep«̂ coneern but whether, if Gov
ernment decided that the rnihvavs should b#* used in a pa’*tirnlar emergrency 
for n. oontribntion to the crenerat revonne?: of the eountiw, in the int<»restf! 
pub!!.-, finvtnoe thal might not be a consideration which  the Tribunol would 
take into acfy)nni.

410 fOUWITWBIT ABBUIBLT OF IKDIA (l»0i8I**TiV»)  j.IWrB



It is a perfectly legitimate question to coDiiider. But it 
House will realise, an issue of very great importance.  It is ultimately tor 
this House to decide what line to tuke with regard to a matter of such funda
mental importance.  As 1 say. I keep an open mmd on that quesUon, imd. 
I am prepared to have the matter examined over again by the beleot 
mittee.  My own reaction to the whole problem is this.  tiuppose withou 
an increase in the freight rates, that is to say, on the basis of the existing, 
freight rates, 1 am able to meet my working expends, overhead charges, m- 
terest chai’gtjs, depreci«%tion and a r6asonab e allocation of reserve—and  over 
ani r;l't;ve that, as a resu t perhaps of increase in the quantum of traffic whot. 
I ret*ei\ e is more than the interests of the railways require—tlien it would be a 
legitimate thing for the Hx)U8e to demand that u certain portion of it should 
be allocated to general revenues.  But if on the existing rates you are not 
able to provide for a oontrihution to general rcvetuieK, tiien is it right to consider 
an increase in freight rates in ordtir to make thiit contribution possible?  „ It 
raises the fundamental issue, namely, are you going *to regard a nationalised 
transpoit industry as a legitimate source of revenue for genernl  purposes?' 
That is the question with which we shall be faced.  1 do jiot want on behalf 
of Government to commit myself on this qufslion  îecaust* the House will 
have opportunities at one time or another to  consider it.  The position in 
countries where nationaMsation has been adopted on a large scale such as 
Kussia is that in fixing the priô of products manufactured by such inHustries 
they make a certain addition as a contribution to genera’ revenues.  Ppobflb!y 
we shall be faced with that situation ourselves. If ŵe are to adopt nationalis
ation on a large scale, the question whether we sBall get a'l the revenue we 
want from private enterprise is a problem which is bound to faĉ us. It is a 
legitimate thing lor nationalised industries to fix prioea at a level which Tould 
not merely cover their normal expenditure but would provide a contribution 
to revenues.  But the question arises* whether, there are not certain cate
gories of industries—essential public utilitiee—̂ which shall be left out wh«n 
charges are made simplŷlor , the purpose of adding lo general revenues, Wouil̂ 
you be justified in raising school fees in ‘state schools in order that, that ttJay . 
render the revenue positioiy of government better? -̂̂ WouW ybu do that in 
regard to hospitals? Now, in regard to railway service, is there any funda
mental distinction between it and other essential public utility services?  As 
far as I can see, for a long time to oome, in view of the great need ̂or in-, 
dustrialisation in this country,, it is in the public interest that the rates we 
charge for railway transport should be kept at as low a level as possible, con
sistently with the financial solvency of the railways.  That is entirely a per
sonal view. But as I say, I am prepared to keep an open mind on  this 
question.  If the Select Committee and the House consider that we ought 
to proceed on other lines, if they think that Government sl̂puld be invested 
with larger powers in these matters I shall have no objection, in fact it 
would make my path easier.  What I have done is to  choose the path of 
greater resistance.  I had a particular reason for doinĵ so, apart  from the 
general considerations to which I have referred.  It is easy f* * an orcaniî- 
ation like the Indian railways, brought up under traditions which have not al
together been of a wholesome character to solve its financial difficulties bŷ in-* 
creasing freight rates rather than, by enforcing economieB.  It wotild there
fore have a restraining influence upon the railway organisation to be r/̂ mmitteif 
to this po«̂ition that they cannot incroase freicrht rnl-Pfl utiIprk their proposals 
are acceped by an independent judix’ial body.

 ̂ Mv honourable friend referred to the question of tf-nriinrtl clrirjres.  That 
is rather a minor matt-er and. I should be prepared (o explain to him the po«ition 
when the matter comes up before the Select Committee.
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[Dr. John Matthai] • j  r
'̂Anotht̂r iDiportant matter of a fundament/J character was raised regardmg 

the composition of the Tribunal.  As my honourable friend Mr 8anthanaiu 
pointed out in the origina’  proposal that was placed before  the  Standing 
Finance Committee our idea was that the Tribunal should be composed of a 
person of judicial or legal experience as Chairman with two members represent
ing'railway experience and business experience respectively.  But the Stand
ing Finance Committee held strongly that the composition of the Tribunal 
should be on the lines indicated here. Personally I w;aa impressed with the argu
ments advanced by the Standing Finance Committee and in the end I decided 
to accept the recommendation of the Standing Finance  Committee, and 1 
took the responsibility of asking thê Cabinet to accept it.̂  It is in that form 
it has come here and I cannot improve on the arguments which my honour- 
.•able friend Mr. Santhanam has already advanced in favour ol this proposal.

There ia one more point to, which 1 would like to refer before I sit down. 
I think it was my honourabie friend Mr. Himatsingka who said yesterday 
that if we were going to adoi>t a  procedure for  expediting the disposal of 
<5laimB arising from aociîents we might also consider the question of expediting 
the disposal of claims arising in respect ofgoods. * Well, there is a fundamental 
difference between the two.  The claims which arise in regard to theft or'loss ot 
goods are based on the assumption that the Railways’ responsibility is the 
responsibility of a bailee.  The railway incurs liability only it is shown that 
the railway has failed to exercise the sort of reasonable care which a person 
■of ordinary prudence would be’ expected to exercise.  That is a matter wfeich 
would require careful investigation.  A procedure of this kind would be un
workable as far as  goods claims are concerned.  If you  have to  decide 
wlu'ther the railways have exercised reasonable care or not. you would not .be 
able to do so without further examination.

My reply.to the point raised by my honourable frieild Mr. Fr&nk Anthony 
i’S also that if you are goinpf to tatce claims arising fron̂i accidents to court their 
disposal would take a longer time than they do now. My anxiety lias been̂ ̂con- 
Riderinp iho large number of cf̂ses that I have come across recently, that there 
must be some kind of procedure by which it would be possible to settle the 
clnims of-people whose needs are. very great, particularly of those who have 
»lost fht' bread-winners of tlie family, in the shôest possible time.

Mr. Speaker: T shall put the amendment to.the House.

Shii M. Ananthasayanam Ayyangar: There is a slight, nlleration to my 
amendment. With your permission and with the leave of the House I would 
like in add tlie name of Dr. Punjabrao Deshmukh in the list of niemherB of 
tliê Seleot rominittee.  As you may remenibev, he said yesterdnv  that 
apfricultural intoresis should be representel.  I have consulted tlie Honour- 

ATiiiisii'r ahont it and I understand he has na objection.  '

Mr. Speaker: That, name has to be added? «

Shri M. Ananthasayanam Ayyangar: Yes, Sir.

Mr. Speaker: That makes the numbê; thirteen I

TRie Honourable Dr. John Matthai: Suggest another name!

Shri M. Ananthftsayanam Ayyangar: For another name T wotild suggest 
that of Chaudhari Banbir Singh.

Dr. B. Pattabhi Sitarama3T7a (Madras: General): A secular State heliev- 
in̂" in the inaiispiciousness of thirteen?  ^

Mr. Speaker: T have no abjection to these names.  Has the Honourable 
Minister any objection?

Tte Honoiirable Dr. John Matthai: I have no objection.

412 . C0N8T1TUHNT ASSEMBLY OF INDIA (UWIMATIVB)  [XStH AUGUST 1948



m r .  S p e a k e r :  T h e  question is: ,

“That the Bill bo raferred to » Select Committee coDtiiting of The Honourable Dr, John 
Mattliai, Shi;i K. Santhanam, Prof. Sliibban 1̂1 Sakaena, Pandit Hirday Nath Kuuzru, 
Shri Moturi 8aiyanar»yana, Pandit Thakor Das Bhargava, Shri S. K. PatiK 8hri Biswanath 
Dae, Dr. Bakshi Tek Chand, Dr. V. Sabramaniam, Prof. N. G. Ranga, Dr. P. S. Deshmukh, 
Ch. R&bir Singh, and the Mover, with intftruct’onn to rêiort on or boforo the îh Augiut, 
1948, and that the number of members whose prewnce shall be necessary to constitute a 
meeting of the Committee shall be five.*'

The motion was adopted.

Xr. Speaker: Before we adjourn, I have to state ̂hat a request his been 
made to me—and I understand it is supported substantiallj bv the House— 
that the House may not sit tomorrow as it is the day for Rakfiha Bandhan. 
In deference to the wishes of the House, I accept it and the House shall not 
sit tomorrow.

The Assembly then adjourned for Lv!nch tilt Half Pant Two of the (lock.

OOVTMVAiraB  UMAL ?l0CnDIl)08 BIU. ' 41&

The Assembly re-assembled after Lunch at  Half Past Two of  the JClock,. 
Mr. Speaker {The Honourable Mr. 0» V. Mavalankar) in the Chair.

CONTINUANCE OF LEGAL Pl?0QJ5EDINGS BILL

The Honourable Dr. B. JEL, Ambedkar (Miiiisttr for Law): Sir, 1 uiove:

“That the Bill to provide for the continuance of  certain legal proceedlngfl by or against
the Secretary of State, he taken into conbideration."”*

1 think it would be desirable in order to enable the House to know exactly 
why this measure has been brought forth to detail to the House as brieiiy as-
may be possible the circumĵtances tliut are lyiJ»g behind this Bill.  As the
House is aware, before the 15th August 1947 there existed an entity or a 
legal corporation called ‘!The Secretary of State” which was by law entitled 
to sue in respect of any right or liability Hrising' out of what was known  as 
“The Government of India”.  On the 15th August 1947, that entity came 
to an end or rather, was brought to an end by the Indian iiidependence Act. 
Th.e Indian Independence Act, hoŷever, recognised that ŵhile  the  entity 
known as “The Secretary of Stale ’ was brought to an end, and had to be 
brought to ah Qiid, there were certam proceedings which  were pending in 
courts of law in the name of the Secretary' of State in Council and conwo 
quently, the Independence Act, Sefetion 15, sub̂clause (2), gave power  to 
the Governor-General to provide by order tliat these suits and jiroeeedingH 
shall be continued in the name of some other entity.  Accordingly, the 
Governor-General issued an order under the provisions of the Indian Indepen
dence Act making provisions for the continuance of the proceedings that were 
then pending against the Secretary of State.  The order is  known as the 
Indian Independence (Rights, Property and Liabilities) Order, 1947, and was 
issued on  the 14th of Auguat  1947.  Article  12(8)  of that  order 
made provision  Bpecifically for the  continuance of the legal  proceedings. 
Unfortunately, in the hurry of the moment, what happened was that this 
Article 12(8) only provided for the continuance of  those  suits  where the 
suits involved the liability of undivided India or a part thereof.  It failecT 
to make any provision witti rê ct to the right which the Secretary of State 
may have to continue proceedings against any party against which" the right 
was claimed.  It is to meet this defect in the AM that the pr̂ nt Bill has 
been bfouglit forth.  It is said that there ore soaie suite pending in oourt*̂
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in iMdia where what u involved is not the UabHity of the afffefary-bf Stal« 
but tho riglit.  One such case is mentioned m fKe Statement of Objects and 
tteason*. it is ponding iu Bihur. But the Government of India has also been 
told tlm!- there are some other similar cases where a question of nght as dis- 
tii)goit.hed from .iabi.ity is involved. In order to meet this d̂cuHy. the Goy- 
cM-nment of,India had already issued an Ordinance on the 20th May 1948 to 
make provision for the contiauaiioe of the proceediugfl in which the rignls oi 
the Su' retttry of State were involved and what this Bill does is to convert tiie 
)rdinance into law.  I do not think any further explanation is necessary. 
As Honourable Members will see, this is a very simple measure, a necessary 
one, and I believe, non-conteniious.  I commend this measure to the House.

Mr. Speaker: The queseion is: -
   the Bill to provide for  the oontinuance of cortain legal prooeedingB  by or against

>tJc Seort«kry of State, l>« kUcen  into coiuiidettktion. ^

Shrl Prabihu Dayal Himateingka (West) Bengal: General):   Mr.  Speal«er,
J have one point to make about this Bill, Bir.

Mr. Speaker: I am afraid thq honourable member is a bil too late.  1 
iiiave put the motion to the House.

Shrt rabhu Dayal Himatalngka: I did not know that you were putting it 
to the vote.  Just for the consideration of the Honourable Minister I wisli 
4x> make onQ point.

Mr. Speaker: I think the honourable member may raise  that question 
'when We come to the clause by clause stage.

The motion was adopted.

Mr. Speaker: Clause by clause discussion now. What psHicular  clause
<did the honourable member refer to

Slirl Mtibn Daja) Hlmtalngka: daus« 8, Sir.

. Spwtker: es, 1 propose to put all the Clauses together as there are 
no amendments.

Shrl rabhu Dayal Hlpiataingka; Shall I make my submission and then 
it will be for the Honourable Minister to see We firid from  the statement 
made by the Honourable Minister that tfeis Bill is being introduced to provide 
for the continuation of certain rights that might be subsisting in the Secretary 
of State and for which suits may be pending in certain courts.  So far as the 
liabilities of the Secretary of State are concerned, that has been provided for 
in the Indian Independence (Rights, Property and Liabilities) Order, 194, 
but this Bill is intended to deal with rights only.  Therefore, I cannot follow 
why in clause 9(b) (ii) it is said:  

"(ii) if tie right in question wa» that of the former Province of Bengal or the Punjab, 
be continued by or aginBt the Province of Weet Bengal or Baet Punjab, as the ctjm may 
i>e/

If it is a question of right, there cannot be a proceeding against the Pro
vince of Bengal.   It must be by the  Province of Bengal.   The word 
against** can only be possible if there is a question of liability of the pro
vince, and so far as tho Independence Act is concerned, it has been provided 
tJierein, as far as I know,—I have not got it here—that in the case of liabilities 
of undînded Bengal they have been cast on East Bengal (Pakistan) because 
thftt is the maior portion and the liabilities for the Punjab have been cast 
on West Punjab.  Therefore, against* West Bengal or  against*  East 
Tîvmjab should not be there, bpcause it is only a case of providing for certain



.rights of the Secretary of  That is my only suhniiBbiou in tkiis couneô

tion. .
The Honourable Dr. B &• Ambedkw: 1 have not quiu? follovved.

San îrabhu Dayal Himat»jxgka; Iho puaitiua is this.  Ttiere cannot lu?  u 
suit Hgfiiiist a provuice i i connection witli certain rightS ihiit the Ifoveniiuent 
hud.  It cttu only be a luit by the province or by thu Governnient,

Mr.* Naziruddin Ahmad (West Bengal: Muslim): With regard to clause a, 
last line and one word before, “be continued by or againsl that province” 
should, i submit, be brought out separately.  The introduction begirm at the 
beginning or the clause “Any legal proceedings, which immediately before the 
appointed day...”. As it is printed, it seems to be appertaining to part (iii) of 
.sub-clause (b) only. Therefore in order to obviate ail misunderBta,nding at the 
time of printing this should be separated and printed so as to show that it 
governs all the Bub-clauBes.

Mr. Speaker: That seems to be the position even now. I have not followed.
That may be done at the time of priiHang.

Sturl M. Axumttiaaayaiuun Ayyaagar (Madras; GeoQral): As 1 understand niy 
Jionourable friend in the Statement of Objects mi Heaeona both righte and 
liabilities are referred to, bui here thQ right alonêis referred.  So liability may 
be added. That is all that is  necessary.  1  am reading the Statement of 
Objects and Reasons:  Section 15(2) of the Indian Independence Act, 1947,
provides inter alia that any legal proceedings by or against the Secretary of 
State in respect of any right or liability of the undivided India or any  part
thereof........" I tiiink by some inadvertanoe the word “liability*’ is not  used
here whereas in clause 3(b), it is said: “were in respect of any right of India
or any part of India, shall......’*•  So, if we add the  words  *̂or liability”
after the word “right*’ wherever it occurs, that will satisfy the needs.

Sbrlxnati G. Doigabal (Madroa: General): If only the  word “right” is 
mentioned, the word “against’’ may be deleted. '

Hr. S p e a k e r : What part is he referring to?

Shri H. Inanthaaayanam Ajjrangar: I am referring to Section 8, clause (b)
-̂jhich reads as follows:  “Any legal proceedings which immediotely before
the appointed day,—(b) were in respect of any right of India or any part of 
India, shall, (i) if the right in question was that of the Governor General in 
Council, be continued by or against the Dominion of India;’’.  If there is a 
right in the Dominion of India there is no suit against the Dominion of India; 
it is a liability. . Therefore "be” is all right.  If a suit by the Dominion of 
India is by virtue of a right, a suit against the Dominion of India is by virtue 
of a liability.  Now this will be clear on a rrference to line 8 in the Statement 
of O.bjects and Reasons whqre both righte and liabilities are contemplated.  If 
there is a right of suit î̂ will be by the Dominion of India and if there is a 
liability it will be against the Dominion of India.  Therefore in clause 8(b), 
in parts (i), (ii) and (iii*; •ffar the word “right** the words “or liability’’ may be 
added.

Ifr. Speaker: I asn not very clear about that.  Jt seems there is some con
fusion.  Thft honourable member will refer to the Statement of Objects and 
Reasons where fhe words •‘right or liability” occur in line 3, before statement 
as to the lacura in the provisions of the Indian Independence  (Rights,  Pro-, 
perty and L>abi!Jties) Order.  But, later on, at page 2, it is stated:  “Thla
Article does not cover proceedings in respect of any right of the undivided

qpxTiifU A tdi Of Of legal  i*rocA«diw g8  b.li* ^15
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India’\  So far as liabilities are coQoerned, the matter is povered. Looking 
to the Statement of Objects and Reasons this piarticular Bill, appears to have 
been brought only for the purposes of curing this defect in rQspect of rights 
of the un̂vided India and if that is taken into consideration, the language 
does not seem to go against that purpose.  I do not know what the object of 
the draftsman was. ,

The Honourable Dr. B. B. Ambedkar: I think the word as it stands is 
perfectly right.  As I stated wê are dealing only with “right”.  The question 
of liability has ahready been provided for.  Now, why the word “fight’'  is 
there?  Why it should be there will be clear if my honourable friends will 
bear in uiiLid two points.  We are dearig with legal prbceedings.  We are
not dealing with suits only, vwhich means  that legal proceedings may also in
clude an Appeal.  Suppose for  instance, there is a suit disposed of.  The
Sccrotar̂ oi State wants an appeal to be made or filed.  This appeal may be 
based upon some right which he may claim. Secondly even if a suit is filed 
against the Secretary of State, the defence of the Secretary of State may involve 
a right, which vests in him. Therefor̂ my submission is that the word “right" 
is there and ought to be there. -

Mr. Speaker: That seems to be the correct position.  The point seems 
to be that even in respe«b  of rights, there may be proceedings against  the
Secretary of State.  Then,  it need not necessarily  be “by".  There  is
one other point which 1 believe Mr. Naziruddin Ahmad has made out and
that, will be borne in mind at the time of printing.  It is a question nioie
or l̂ss of printing.  '• .

Shri K. Santhanam (Madras:  General): Sir, with  reference to “liability”,
the suit can be continued, against the Secretary of State or the Government 
of India and no Bill is needed to continue  those legal  proeeeduigs.  It  la 
where legal proceedings cannot be instituted ot̂ continued  because of  the 
right of tl̂ (lovernment of ludia that the  operation of the  present  Bill 
comes in.  a'herefore, I do not think the defence is quite convincing.

Mr. Speaker: The honourable member goes to the root of the whole thing. 
This Bill is merely for the purj)oses of procedure.  1 think the “right"  Ts
there not for the purpose of establishing  the right.  If the right  is there,
then tiu* diificulty arises about enforcing that right through legal proceedings 
Therefore, the Bill becomes a necessity.  The other point will be one for. the 
Xjrinter and we shall invite attention to fchat point later on.

The question is:

‘•Thiit clauses 2 to 5 stand part of the BiJ.”

The motiou was adopted. '

ClauMS 3 to 5 were added to the Bill.

Clause 1 was added to the BiU.

The Title and the Preamble were added to tb« liill.

Tb« HononMbl* Dr. B. K. Amlwdlnr: Sir, I move:

- That th« Bin Im pMMd.” ,

M)r. SpMlnr: Th« question Itr ^

"TUt the BiU U pMMd.” ,

The motion WM adopted. •.



T  EonoarfttAe Dr B B A   e  o u r  (Minister for La) Sir, I oe

ih Bill to e orUiB ipeoMl prorition for    insiiUiiioD of tuiU h isplr  
peraoDi, e t  into oontiertion

Sir the Goern ent of Inia so e ti e ago receie arious representations 
fro persons intereste in hat are calle eacuees, ho hae ca e out fro 
Paistan to Inia, to the effect that the fin it etre el ifficult to hae 
their clai s a uicate   courts in Inia No,  there are seeral cases 
hich hae to e consiere in giing relief to these eacuees O iousl, 
there are to cases hich one can thin of One is a case here the cause of 
action has arisen in Paistan, the plaintiff has co e oer to Inia an the 
efenant is still in Paistan Then, e hae a secon case, na el, that as 
efore, the cause of action has asen in Paistan, the plaintiff has co e oer 
to Inia, an the efenant is resiing in Inia The Depart ent consiere 
hether it as possile to ring forth an easure in orer to gie relief to 
the plaintiffs ho are eacuees in oth those cases

It is o ious that unless certaiii conitions are satisfie, it is not possile 
to gie relief to an eacuee plaintiff ho has co e oer to Inia, ut the efen
ant against ho he hsis a clai is in Paistan The reason h it is not possi
le to gie relief in a case lie this is ecause it oul e al ost i potsil t() 
eecute a ug ent or ecree gien  our courts against a efenant ho as 
not present efore the cou an ho is a resient of Paistan Unless an until 
the Goern ent of Inia an the Goern ent of Paistan agree to issue 
notifications uner section 44A of the Ciil proceure Coe, agreeing utuall 
that the ecrees gien  the courts of one oinion ill e eecute  the 
other oinion, such a ecree oul e a fruitless thing an of no alue

The case hich I sai is of the secon tpe stans on a ifferent footing 
Because, on the assu ption that the efenant against ho  the plaintiff 
ants to sue is a resient of Inia, it oul e perfectl possile for the 
Goern ent of Inia  la to ae a proision that such a plaintiff a e 
entitle to sue ecause the efenant is ithin the territor of Inia, su ect 
to the urisiction of the courts of Inia, an can therefore e ae to accept 
the ecree passe  the urt  The Bill, as introuce, aes proision 
for the secon rase  Its reuire ents are that the plaintiff ust e a is
place person, the efenant ust not e a isplace person, ut the efen
ant ust e a resient in Inia  The purpose h this is one is ecause, 
it is uepresente that the eacuees ho are staing in Inia toa, on account 
of their poert an their pecuniar conition cannot procee fro the place 
here the are staing to the place here the efenant is staing an sue 
hi ther as reuire  the Ciil Proceure Coe  In orer to grant relief 
to the plaintiff, the Bill proies that the plaintiff, contrar to the proisions 
of Section 0 of the Ciil Proceure Coe, a file a suit against the efen
ant ho is resiing in Inia,  the place here the plaintiff resies  That 
is an that the Bill as it stans oes  The Bill also aes certain a en
ents  the la of liits tion

It has een suggeste  e ers of the  legislature ho are acuainte 
ith the conitions of the eacuees, that there are certain other cases, hich 
also reuire to e proie  I hae eaine those cases an I feel thst 
there is sufficient ustification for introucing certain a en ents  to  eet 
those cases  I shall o so hen ou ill tae the Bill olaiiiie  clause, 
i f r the o ent, this is the purpose of the Bill na el to perit the eacuee 
pUintiffs to file suits, contrar to the proisions of secion 90 of the Coe  of
Cinl Proceure, in the place here the resie an not in the place here
onante resie

DISPLACED PERSONS (INSTITUTION OF SUITS) BILL

( 41 )



Hr. Bpeaker: The question is:

the BiM to make oerteim ipeoi*! proviaioof for the inetitation of soiU  ditpUoed 
peraoom, be taken into ooniiderstdon.*'

The motion was adopted:

Hr. Speaker: The question is:

*'Th»t claoee 2 stand part of the Bill*'

The motion was adopted.

Clause 2 was added to the Bill.

T h e   H o n o n r a U e   D r .  B .   A m b e d k a r : With your permission, Sir, I move 
the following amendment:

"That for clanae 2 of the Bill, the following be subetitated : .

*3. InMUiution of suUt  fry dUflactd per$ona,—(1)  NotwithBtanding anything contained 
in Motion 2) of the Code of Civil Procedure, 1906 (V of 1906) or in any other law relating 
to the local limiU of the jiuiBdiction of Courti or in any agveement to the contrary, a displaced 
person may institute a sait in a court within whose jurisdiction he or the defendant or any 
of the defendants, where there are more than one, actually and voluntarily reaides, or 
cairiee on buainm, or peraooally works for gain if—  ^

(i) the defendant, or where there are more than one, each of the defendants, actually
and voluntarily resides, or carriea on buaineaa, or personally worka for gain 
in India, and is not a displaced person.;

(ii) the cause of action wholly or  in part arises or has  arisen, in a place now  situate
within th« territories of Pakistan;

(iii) the court in which the suit is institoAed is otherwise  competent to try it; and

(iv) the suit does not relate to immovable property.

(2) Any suit instituted by a displaced person after the 16th day of August 1947, whioh 
if this Act had come into force on that day, would have been validly instituted in pur
suance of sub'section (1) of t̂is section shall, unless such suit has ^̂ n finally disposed 
of before the commencement of this Act, be deemed to have been validly instituted and 
be disposed of accordingly’."

Sir, the new amendment deals with two cases, which have been brought 
to my notice.  The first is that in certain cases  where the cause of action
would arise in Pakistan, an agreement had been made, or is  \isually made,
between the plaintiff and the defendant that the suit shall be filed in Lahore 
or in some court now situated within the Dominion of Pakistan.  It is obvious 
that if such an agreement between the plaintiff and the defendant were to 
continue to have the effect which it would have if there had not been parti
tion, it is quite clear that it would not be possible  for a displaced person  to
file a suit against a defendant, although according to the main provisions  of

the Bill, the defendant is residing in India and is not a displa&d 
person.  Therefore I think it is desirable that the provision of 

such nn agreement should be nullified in order that the plaintiff should obtain
the l>enefit of the law which we are How making. ̂

The second thing is this.  It is rather surpHsing but I am told it is a fact 
that although there was no such provision in any part of the Civil Procedure 
Code some displaced persons who had come to India had filed suits against 
defendants in India although those suits were contrary to the provisions of 
section 20 of the Civil Proĉ ure Code. It is said this was no doubt  done
in  ignorance, but that ignorance should now be condoned and the Act should
be given retrospective effect so that suits filed before the passing of this Act 
should also be deemed to have been validlv filed.  Our intention beinp:  to
give as ample relief to displaced persons as we possibly can and in view of 
the introduction of these two new provisions in the amending olauae that 1
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am submitting to the House 1 hope the House will not find Bny difficulty 
in aooepting this new clause.

Mr. Speaker: Amendment moved:

‘That  for clause 3 of the Bill, the following be subetitutiBd :

*3. Institution of tutU by di»̂ etd pttsont.—(1) Notwithetanding anything contained
in section 20 of the Code of Civil Procedure, 1906 (V of 1908) or in any other law relating 
to the local limitf of the jurisdiction of (Jourte or in any îreeinent to the contrary, a displaced 
person may institute a suit in a court within whoee jariidiotion he or the defendant* or an/ 
of the defendants, where there are more than one, actually and voluntarily resides, or 
carries on businesa, or personally works for gain if—

(i) the defendant, or where there are more than one, each of the defendants, actually
and voluntarily resides, or carries on business, or personally works for gain 
in India, and is not a displaced person; _

(ii)  the cause of action wlioUy or in part arises or has arisen, in a  place now  situate
within the  territories of Pakistan;

(iii) the court in which the  suit is instituted is otherwise competent  to try  it; and

(iv) the suit does not relate to immovable propert} ,

(2)  Any suit instituted by a displaced person after the 16th day of August 1947, which 
if this Act had come into force on that day, would have been validly instituted in pur* 
suance of subsection (1) of this section shall, unless such suit hsa been finally disposed 
of before the commencement of this Act, be deemed to have been validly instituted and 
be disposed of accordingly*.”

Slirl M. Ananfhaiayanam Ayyangar (Madras: General): Sir, the  right 
that is conferred in this Bill is an exceptional right.  Normally when  a suit
is to be filed it is not left to the choice of the plaintiff to file it wherever he
likes.  It depends on two considerations: (a) where the defendant reMes, 
and (b) where the cause of action wholly or in part arises.  Neither of these 
two conditions may be satisfied by a plaintiff who is a refugee.  If the cause 
of action has arisen in Pakistan he cannot go and file a suit there.  As  for 
the defendant’s place of residence it may be anywhere right down to Cape 
Comorin and he will have to run about and find the place.  Therefore  it 
is an enabling measure and I am sure its operation will be only for a tempo
rary period.  I do not, however, find any limitation of time or period during 
which this will bQ in operation.  I realise that some latitude should be given 
to persons who have come away from Pakistan to enable them to file suits 
wherever they are.  They may be transferred,  they may be  settled  in 
Madras or West Bengal.  The cause of action may have arisen elsewhere in 
Pakistan and a suit may be filed against a resident of Bihar in a Bengal 
.court.  But how long is this to be allowed?  Should it be indefinitely or 
as long as tĥ cause of action lasts? Supposing there is a period of ten years; 
he may file a suit in ten years.  Why should he wait and not seek the place 
where tĥ defendant resides and then proceed against him?  The Honour
able Mmister has to satisfy us that unlimited time should be provided  We 
can give this privilege only according to circumstances for a short period of 
time, I.e., one or two years as the case may be.

Secondly, this Bill consists of two portions-  fimf __  •
where the suit is filed;  that is covered by clause 8 ’

stttiidinj? Limitation Act, section 3, to cover the intermediate period Thw
are many such provisions in the Limitation Act wliere by frâid 7’man h«
been kept away from the knowledffe of the fraud of the ‘ defendant 
are exceptional circumitances.  This I aeree is an ^
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[Shri M. Anaathasayanam Ayyangar] *

No doubt power may be givea to the coiirt to find out whether there ii suffi
cient juattfication or not about the period.  But if the Honourable  Minister 
feels that this is too vague a concession which sometimes is likely to be abused, 
a limit of time has to be imposed,—a year or two within which everything 
must settle down.

Sir, 1 am extremely glad that the Honourable Minister has thought it 
proper to bring this Bill which is a very necessary measure to help the refu
gees for whom various other steps are being taken by Government.  '

Shrîti O. Diugabai (Madras: General): Sir, with regard to  the  points 
about limitation it is clear from clause 4 that the normal period of limitation is- 
in operation, and only in exceptional cases is that period Waived.  “When the* 
plaintiff satisfies the Court that he was unable to institute the suit within tfiicix 
period owing to causes connected with his being a displaced person'*—it is only 
T/hen that he is given some kind of relief.  Otherwise, as 1 read the clause, tiiâ 
iiormal period of limitation is to be followed. .

Mr. Kasiruddin Ahmad (West Bengal:  Muslim):  Sir, I find that my
amendments in list No. 1 have b̂ n incorporated in this amendment.  WitI 
regard to this I have two suggestions to make. The word  “Court" has been 
spelt in two places with small letters.  Somehow or other the Low Ministry 
has a poor idea of Courts and Tvant to belittle their importance. I think in the 
Civil Procedure and Criminal Procedure Codes and other Acts the word “Court" 
ŵays begins with a capital letter.  I think it is rather a slip of the  pen.

1 Would suggest tkat orie Woi*d should be introduced in  partr (i) of sub-ciauBe
(1) for '̂llie defendant, or where there are more than one"̂* T should say “......
more ihan one defendant”. That should mate the sense comp!et&.  Otherwise 
there would be a gap. As it is, it is intelligible, but it is the custom to fill up 
such gaps and not to leave them as if it is in correspondence between one friend 
to another.

These are the two suggestions I have to make.  This is by way  of 
amendment because this has l3een circulated here. I therefore, beg to move:

**That in the proposed amendment to clause 3, in part (i) of subdam» (1) afior Uie 
words ‘more than one’, the word ‘defendant* be inserted.*’

That is the short notice amendment which I beg to move.

Mr. Speaker: It does not appear to be strictly necessary. •

Mt. Haiiruddln Ahmad; That is a matter for the House to consider.

Hr. Speaker: I may remind the honourable member that, that expression 
also occurs in the preamble part of the clause.  There  also the same 
amendment will be necessary. Is he then particular that I should put it to 
thQ House?

Mr. Nazimddln Ahmad: I would ask the Honourable Minister to consider it.

me Honourable Dr. B. &. Ambedkar: I do not think  it is necessary.

Mr. Kailruddin Ahmad: Then I do not press it.

3tr. Speaker: There are a couple of points on which I believe some clan-
ĉation is neceBsary.  Perhaps the x>oBition is not clear to me.

In pfort (i) sub-clause (1) of the amendment it is provided that “......where
there are more than one. each of the defendants, actually ana  Toluntanly
resides......”, then only be can file a suit. In the main clause it is enough
if any one of the deftodants resides in India.
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From the opening part of sub-olause (1) the iden seems to be that—

“......a displaced person may institute a suit in a court within whoŝ
jurisdiction he or the defendant or any of the defendante. where 
there are more than one, actually and  voluntarily resides,  or 
carries on business, or personally works for gain......

But in part (i) thereof in the prised amendment, the word used U 

“each". ^
The HononraMe Dr. B. E. Ambedkar: In the revised list, it is “any*'.

Xr. Speafeir: go 1 put it as “any’* and not as “each".

8hzi X. AnaathaSa3rtotoi Ayy&ngar: It has been taken  verbatjj«  from
Section 20 of the Code of Civil Procedure.  The word “each” is all right.

Mr. Speaker: Perhaps the honourable member did not follow my difflou 
But that has now been cleared by the Law Minister.  When I put the 
amendment, I shall use the word “any” instead of “each“.

1 now go to Bub-clause (2) of the proposed clause 9 which says;

“......unless  such  suit has been  finally disposed  of.......“
What happens if a suit is decided before this Act comes into force and 

the period of limitation for appeal has uot* expired ?  The  person  against 
whom a case is decided may or may not have filed an appeal.

The Honourable Dr. B. B. Ambedkar: This does include an appeal.

Mr. Speaker: Then what is the meaning of the words '̂finally  disposed 
of*'? '

The Honourable Dr, B. B* Ambedkar; It has resulted in a  decree, or 
order, or dismissal.

Mr. Speaker: My point was that a final disposal of a suit may be in an 
appeal, and therefore the word “finally” created a diflBculty in my mind.

The Honourable Dr. B. B. Ambedkar: Well, if that is so, Government has 
no objection if '‘suit” includes “appeal”.

Mr. Speaker: But the “suit” would include an “appeal”, and it is desir
able that even at the appeal stage, it should not be contended that the suit 
was not f)roperly instituted.  Will this section cover that contingency?

The difficulty I was feeling was that a suit is disposed of by the first Court 
and an appeal is not filed actually before the date this Act be/̂nns: then what
will be the position if the person wantB to file an appeal witiiin thê period of 
limitation but after the Act comes into force.

. Shri M. Ananthaaayanam, Ayyangar: A suit does not include an appeal 
under the Civil Procedure Code.  Execution no doubt has been held to bo a 
continuity.  So far as a suit is concerned it must be filed within the period 
under the Limitation Act. . Qf course, there is a provision to say that  *1 
was prevented by a certain cause’.  Now, so far as “each*' is  concerned̂ 
does your copy say ’‘each” or “any”?

Mr. Speaker: That has been disposed of.  I am referring to sub-clause
(2).
Shil M. Ananthaaayanam A]̂ an̂: I am coming back to part (i) with your 

permission, because you are trying to change “each’* to *'any“ “each” is used 
in the Civil Procedure Code as at present, and “each of the defendants” is the 
expression used in respcet of which no controvergv has arisen. There 1s%no 
need to correct “each" to “any“.  My submiBBion is that it is unnecessaij.
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na Homoor&ble Dr. B. B. Ambedkar: 1 think Mr Ayyangar has forgotton 
that there is a proviso which says that a suit may be filed with the permission 
of the Court. We are dispensing with the pQrmission of the Court. That is why 
the word “any” is necessary.

Mr. Speaker: Let us be clear. I could not understand the implication of the 
word **finally”, unless the implication was that an appeal is a continuation of 
a suit. 0

Tile HoQonrable Dr. B. B. Ambedkar: Provided w appeal is filed I A suit, 
ordinarily, according to the definition in the Civil Procedure Code,  does aot 
include an appeal. Therefore* once a suit is dismissed or decreed, it is a tinal 
disposak̂  ̂the suit.   ̂ •

Mr.* Speaker: Even when an appeal is filed I  It would perhaps be that
 ̂appeal would be barred; if the appeal was not filed before this Act came 
into force.  That was my difficulty, as the words in the clause are ‘'unless 
such suit has been finally disposed of before the commencement of this Act...” 
There is the right of appeal.  It has not been actually exercised by the filing 
of the appeal. j  e

T h e   H o n o u r a b le   D r .  B .   B .   A m b e d k a r : But the period in there I

Ifc. Shaker: What happonB to such a suit’  Is my diflSculty clear to the 
Honourable Minister? ‘  '

S h r l X. B a a t li a i i a m : The appeal will be barred as it isl

M r .  S p e a k w : That is how it appears to me.  In other cases it will not be. 
The appeal will melude the suit in this particular section

m e   H o  ̂ m U e   D r .  B .   B .   A m b M k a r ; I think. Sir. the difficulty that vou 
have pomted out can be resolved by adding an explanation to sub-clauee (2) in 
some such words as the following:  "A suit shall not be deemed to have been
finally disposed of if the period prescribed for an appeal from any decision on 
the suit has not expired before the commencement of this Act.”

Mr- Speaker: I was just jinking in a different way.  If the words *'unless 
such suit has been finally disposed of before the commencement of this Act*’ 
are deleted, the effect will be the same without having an explanation  The 
matter would then refer to the original institution of suits.  The right of 
appeal would be there. Whatever it may-be, if the Honourable Minister thinks 
that the position is clear, we might proceed or we might postpone the con
sideration of the Bill to another day. ^

Dr. Bakhsihi Tek Ohand (East Punjab: General):  I think the suggestion
made from the Chair is the proper solution and should be adopted. There may 
be three possible c&ses, first, if the suit has been decided by the first court 
and the period of appeal has expired and no appeal could be filed, the suit has 
been finally disposed of and there is an end of the matter. Then there is the 
pecond class of cases in which a suit has been decided by the trial court und 
an appeal has been filed within the period of limitation. The appeal is pend
ing and the matter is again 8uh judice.  Therefore we cannot say that the suit 
has been finally disposed of. The third and intermediate class of cases is where 
the suit has been disposed of by the trial court and the period of limitation 
has nof yet expired on the date on which the Act comes into force. What is 
to be done in such a case? In that case if we allow these words to remain a 
great deal of difficulty would arise and various interpretations may he put b̂̂ 
different courts.  If you omit these words then that class of cases would be 
saved.  My submission is that the words “unless such suit has been finally 
disposed of before the commencement of this Act” should be deleted.

Mt. Speaker: The matter requires some consideration and if the honourable 
member is agreeable T am prepared to put off this matter till day after to
morrow.
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The HoDonnkble Dr. B .   B .   A m b e d k a r : The suggestion which you, Sir, have 
been pleased to make is good enough.  After all there is no question of prin
ciple involved. ' We are interested to see that these persons get the utmost 
benefit out of this.  That is the point.  That purpose would be served, by 
dropping the words as suggested by you.

ShiJ M. ânthmyaum Ayy»n*ar: What will happen if the words “un
less such suit has been finally disposed of before the commencement of this 
Act" are removed? There are two classes of cases, one pending and the other 
disposed of. With respect of the disposed of suits would they not like to take 
advantage of this provision? If on account of a suit having been filed later 
without the help of thiŝ Act the suit is dismissed̂ could the person not request 
that the suit must be restored or reviewed?  If the suit is pending the man 
can take advantage of thig provision.  You are giving retrospective effect.  A 
suit has been disposed of in the sense that*it ended in an appeal or dismissal. 
If it is a case of dismissal would it be possible for a person to come up and say 
let me get back to the original position?

Mr. Nailmddlii Ahmad: Otherwise there wiU be no relief.

Shzi M. Ananthaaayanam Ayyangar: A judge may on account of excess of 
work dispose of a case until the Act is passed, in which case the person 
concerned is saved. There may be the case of another judge who disposed of 
s suit quickly by-dismissing it, in which case the man goes to the wall. They 
are all displaced persons on account of various calamities. Why do you create 
a difference between one person and anotĥ'̂’*.  Give relief to all those persbns 
who have suffered.  There will be no harm if this matter is postponed till 
day after tomorow: meanwhile we can come to an agreement.

Dr. Bakhihl Tak Ohand: I do not think there will be many cases of the 
type which Mr. Ayyanĝr has in view.  Most of the suits are still pending 
and if there are any suits which have been disposed of during the period they 
will fall under one or other of the .categories which I mentiohed.  All those 
cases will be met.  What actually happened in Pakistan and India in the 
partition was that up till February all suits against persons who were displaced 
were under departmental orders issued by the High Courts of Lahore and East 
Punjab kept pending until the end of February 1948.  After February if any 
suit has been dismissed in most cases an appeal has been filed,  the best 
thing would be to omit these words. I do not think any hardship will actually 
arise in any case. It is a measure which at>plies to a limited class of cases.

Mr. SpMker: It IS now purely in the hands of the Honourable the Law 
Minister.

The HononraUe Df. B. B!!!*Ambedkar: I agree with Dr. Bakhshi Tek Chand 
that it will not cause any difficulty. .

Mr. Hasimddin Ahmad; The dropping of this will leave out a class of 
persons who will be equally aggrieved̂ , After the period of limitation and
* without the advantage of any extension of limitation his suit is distnissed. 
He is entitled equally to our sympathy.  The man who takes care to come 
quickly to court, loses whereas the man who is tardy enough to wait ttll 
this Act is passed, gets *our protection.  If we proceed on any principle, the 
man who has instituted a suit earlier, and whose suit has been dismissed on 
the ground of limitation, is also equally entitled to our sympathy. If tjie suit 
is dismissed he should get all the benefits that we are extending to the man 
whose suit is still pending. That class of persons should not be excluded but 
should rather be included.  The draft should be changed suitably.  The ex
clusion of the words suggested would save a certain class of persons, but the 
other class of persons mentioned by my honourable friend Mr. Ananthasayanam 
Ayyangar should also be included in the benefit and there is no reason why 
the question of hardship should not in their case be taken into ooniideratton.
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[Mr. iNasiruddin Ahmad] '

After all, these peraons are displaced perrans. They are helpless and the law 
tries, to help them. The fact that it is on account of miscalculation of timing 
that he has lost his case should not make him lose our sympath;.

Mr. SpMkwr: Shall we postpone the matter? 

n» H o n o a n b l e  Or. B. &. Ambedkar; I do not mind. •

Mr. Bpaaktr: Though the arguments of the two honourable members who 
just spoke do not appeal to me, there is no harm in postponing further dis
cussion on this. Let us postpone consideration of the whole Bill rather than 
this particular clause. This matter will stand adjounie<̂ till day after tomorrow 
as the House is not meeting tomorrow.  In the'meanwhile, this aspect may 
be considered and proper amendment niay be moved, if at all they are deemed 
to be necessary.
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INDIAN REGISTBATION (AMENDMENT) BILL 

Bia Honourable Dr. B. E. Ambedkar (Minist̂ r̂ for Law): Sir, I move:

“That tbe Bill furthw to amend the Indian Registration Act,  1908,  be  taken into 
consideration.'*

Sir, this Bill makes two changes in the Indian Registration Act.  One is 
to amend Section 88 and the other is to amend Section 17. Section 88 exempts 
certain government officials from” appearing before the Registrar of Documents 
to admit the execution of their signatures on the documents.  The secjtion as- 
it stands, specifies cert'ain officers by their designations.  It does not exempt 
other officers, nor does it give general powers to Government to notify which 
officers may be exempted.  It is felt that besides giving general exemption to 
certain officers they should also be given a general power to exempt such 
officers as they think fit. This amendment is primarily brought on the ground 
that the attendance of officers before the Registrar for the purpose of admitting 
their signature causes certain amount of inconvenience to the officorB whioh 
inconvenience could be easily avoided.  That is the purpose of section 88.

The amendment to Section 17 refers to a different matter altogotTier.  As 
the honourajble House will rememiber, Section 17 of the Registration Act 
specifies certain documents which are compulsorily registrable.  They must 
be registered.  Otherwise they have no effect, nor can they be adniitted in 
evidence in a court of law.  In making certain  documents  compulsorily 
registrable, sub-section (2) of section 17 exempts certain documents fnmi the 
operation of section 17. A vesting order passed Iry the Government imder the 
Charitable Endowments Act of 1890 U not included in the exempted docu
ments which are specified in sub-section (2) of section 17. It is felt that tins 
order, vesting the property belonging to :i charitable endowme.nt, on the appli
cation of the trustees administering that trust, in the treasiir' r appointed under 
the Charitable Endowments Act ought really to be exempted, because stricrtly 
speaking .it is not a document which creates any right in property or anything 
of the kind.  Therefore such a document ought to be exempted.

The question whether an order pnssod by tbe Proviticial Goven’iment under 
the Cliaritable Endowments Act, 1B90, vesting the property in the treasurer 
is a document which falls within the purview of sub-clause (b) of clause (1) of 
section 17, has been a matter of controversy. There has been a difference of 
opinion. This difference of opinion arose as early as 1912 in a case in Bombay. 
As a measure of caution there, this document was treated as one which was 
compulsorily registrable. All the same, many people have felt that this docu
ment should not be treated as a document which is compulsorily registrable- 
It is to give effect to this opinion that this Bill seeks to axnend Section 17 and 
the amendment specifioally mentions the vesting order passed by a Provinciat



Gteyemment under the Charitable Endbvmients Act as one of the documents 
which an exempted tmder sub-section (2) of section 17.  ,

Mr. Speftker: The question is:

*That tbe Bill further to amend the Indian B̂istratioD Aot, 1906,  be taken into 
consideration/’ *

The motion was adopted.

Speaker: We shall now take the Bill clause by clause.

The question is:

''That clauses 2 to 4 stand part of the BilL"

The motion was adopted.

Clauses 2 to 4 were added to the Bill.

Mr. Speaker: With regard to clause 5 I fiud n number of amendments by 
Mr. Naziruddin Ahmad.  I t«k© it that the attention of the Bt*aftsman is to 
be invited. Is there any substantial rue whjch he wishes to move?

Mr. Naiiruddin Ahmad (West Bengal: Muelim): Yes.  With regard to list 
No. 1, the attention of the draftsman is to be invited to amendnjent No. 2. 
With regard to amendments 1 to 8 in lisr No. 2 they relate to the same thing 
in different places. I shall move the other three amendments.  Sir, I l>og to 
move:

(i) ‘*That in clause 6 of the Bill, in part (a) of sub-nection (1) of the proposed section 
88 of the  Indian  Registration  Act,  1906,  for the  word  ‘Gkwemment’,  the  word*  ‘tftie 
Provincial Ĝ'vernment’ bo substituted

(ii) *‘That in clsuso 5 of the Bill, in sub̂section (2) of the proposed section 88 of the 
Indian  Kejfistration  Act.  1908,  for  the  word  *Qovemioent\  the  words  ‘the  Provinci«l' 
Government’ be substitutedand

(iii) That in clause 5 of the Bill, in sub-section (3) of the proposed section 88 of the 
Indian Rêistrntion Act, 1908, for the word 'Government', wherever it occurs, the words 
‘the Provincial Government’ be substituted.*'

Sir, the clause ‘deals with Provincial Governnjenta nnd T think thnt it shonld 
be made absolutely clear. There is one pasKaĜe in tHis clause whore ilio I'ro- 
vincial Government is mentioned, namely Section 88, sub-section fl), port 
(d), at the end—r“in that behalf by the Provincial Government'’.  Tlir words 
‘‘Provincial Government*' have been used in this context.  Bo I believe thfit 
the officers of the Provincial Governments alone are considered.  If we do 
not use the words “Provincial Government" and if we leave it as «nv officer 
of the Government, the result would be that officers of all Government«. Pro
vincial and Central, would be meant whereas the Central Government is not at 
all contemplated in the amendment.  •

Shrl M. Anantfaaaayanam Ayyangar (Madras: General): The Central Gov
ernment is not a Gftremment—is it?

Mr. Naiirilddln Ahmad: The Central Government is certainly n Govern
ment. But here in the context we are concerned with the Provincial Gnvern- 
ments .only.  That is absolutely clear from the purpose of the amendment. 
In fact, the Punjab Government made a representation that their  officers 
should be exempt from appearance at the repfistration office.  If the Cent! a) 
Government is also meant, then of .-•ourse the word ‘‘Provinciflr' would be 
unnecessary. But there is the difficulty that in sub-section H)  the end of 
part (d), the words “Provincial Govemmf‘nt''‘have been used.  This indicntes 
that we are concerned only with the Provincial Government.  If the Cetiira! 
Government is also to be included, then the word« “Provincial Government*'̂ 
which are already in the text should be deleted, or if these words are fio he 
retained, suitable eoneequential amendmeutB should also be made in the four 
places suggested in my amendments.
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The HononrAbie Dt. B. B. Ambedkar: The word  Government*' includes 
both Central and Provincial Governments.  It is the intention that it should 
include both.

Mr. Haxiruddln Ahmad: Then, Sir, may I ask one question? There is the 
expression ''Provincial Government'*.  Should thait be deleted.'?

Hr. Speaker: No. The honourable ipomber does not seem to have followed 
the scheme of the legislation. The Provincial Governments are being given 
definite power to exempt ĵrsons they like, by a notification to that effect in 
the Official Gazette. That seems to be the position where the words ‘‘Provincial 
Government'' are used.

The BDonourable Dr. B. B. Ambedkar: Yes, Sir.

Mr. Speaker: So, I think the honourable member does not vnsh to press 
bis amendments?

Mr. Hasiruddin Ahmad: All right, Sir. I do not wish to press my amend
ments.

Mt. Speaker: The question is:

'*That clause 5 stand part of the Bill.**

The motion was odopted.

Clause 5 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.  ^

The Hononn̂ Dr. B. B. Ambedkar: Sir, I move:

That the BUI be passed.’*

Mr. Speaker: The question is:

‘‘That the BiU be pasted.*’

The motion was adopted.

429 CONSTITUENT ASSEMBLY OF INDIA (LBOISLATIVE) [10TH AUGUST 1948

INDIAN MATRIMONIAL CAUSES (WAR MARRIAGES) BILL 

The Etonourabto Dr. B. B. Ambedkar (Minister for Law): Sir, I beg to
move:

••T
•causes

"That the Bill to confer upon  Courts temporary jurisiliciion in certain matrimonial 

Lses, be Uken into consideration.”

Sir, this is a very small measure. It d̂als with the cases of Indian women 
professing the Christian religion who liappened to marry toeigners who came 
to India during the period of the war, and whose husbandŝave since departed 
or left India and have practically no intention of returning to this country. 
This conduct on the part of the huflb<̂nds is obviously tantftmount to what is 
called desertion which entitles the Indian women w’ho nmiried them to divrrce. 
Unfortunately, however, owing to the provisions contained in the  Indian 
Divorce Act, it is not possible for our Courts in India to grant them divorce 
although the cause of action is present.  TJie reason is that according to the 
provisions contained in the Indian Divorce Act, it is necessary that both 
parties to the marriage must have been domiciled in India at the time wh«“ 
the petition for divorce is filed.  Obviously, that condition cannot be fulfilled 
in these oases.  Consequently this 'Bill seeks to change that rule and to pro
Tide that notwithstanding the fact that the husband is not domicihd in India, 
the woman who has married him shall be entitled to obtain a decree of 
in the Indian Courts. This is limited for a short period. I may soy that



this Bill is a mere replica of an Act passed in Great Britain for similar pur
poses, and I do not think it raises any controversial question at all,

S h r l  I L   A n a t t t h a s a y a n a m   l y y a n g a i r  (Madras: General): Under definitions, 
in clause 2 (c) the pefiod i» limited.

rae Honourable Dr. B. B. Ambedkai; Yes. . And the marriage nmst have 
taken place within that period.

Hr. Speaker: T)ie question is: ^

the Bill to oonfer upon  Courti temporary juritdioUcn  in ocrUin mairnnoBial 
caoBM, be taken into oonaideration. ”

The motion was adopted.

Shzl K. San than am (Madras: General): Sir, even todav suppose a Christian 
lady marries somebody who comes here as a tourist and goes away, what is 
the remedy?  She wiU be in the same position as ladies who married during 
the war. So, I want to know why spacial legislation is necessary.

Bhri K. Haanmanthalya (Mysore State): I want to know another point. 
Sir, how many such ladies are there who have been put to this difficulty?

Mr. Speaker: I think that those questions do not really arise out of thia 
Bill at all. There may be one or there may be a million.

I will take the Bill clause by clause.  I find our friend Mr. Naairuddin 
Ahmad has given notice of some amendments. «

Mr. Naximddin Ahmad (West Bengal: Muslim): Sir, I am too late. Or 
rather, the Bill has been taken up too early rather unexpectedly.

Mt. Speaker: No, it is there on trie agenda, and in the circumstancea I 
shall be going against what I have declared very often here that unless the 
House is substantially agreed to, I would not permit an amendment not received 
in time. So there is no question of any amendments being moved now.  *

Jir. Naiiruddin Alimad: Sir, 1 shall make one or two suggestions for  the
acceptance of the House.

Mr. Speaker: I shall put the clauses to the House and then the honovirable 
member may make suggestions without referring to his amendments. We will 
take up clauses 2 to 7.

Mr.  Hasiroddin Ahmad; Sir, I wish to draw the attention of the House to
Clause  4.  In line 8 of Clause 4, there is the passage, ''any proceedings for
divorce or for nullity of marriage”. Should it not be, “for ‘the’ nullity of mar
riage”? I am not very clear about it myself; I ask the House and the Honotir- 
able Minister to consider it. The same passage appears once again in  the 
Proviso to Clause 4.

\  In telegraphic correspondence or in friendly correspondence such sort of 
expression is very much to be tolerated but in a leLnwlative enactment I think 
the word ‘the’ is called for. But it is  ̂matler for the House to consider.

Shrl M. Ananthaaayanam Ajryangar: 1 have got one or two doubts.  You 
will see that in Clause 2(b), ”‘marriage’ includes n purported marriagp which 
was void ah initio, and ‘husband’ and ‘wife’ sha'l be construed accordingly 
If there is no marriage, why should there he a divorce? They are not huttbaiid 
and wife in law, though if an American came here and married during this 
period some girl who unwittingly entensd into a marriage alliance with him 
and'became his wife, because she is a domicile and oî ôwn national, we must 
relieve her. But there is no question of his coming here, and even if she were 
to marry without a divorce, he is not going to charge her with defamation. 
No doubt, to give her a legal divorce this legislation is quite necessary. 
But why should ve help, and what is the difficulty with respect to a case 
where really there is no marriage, there is no husband and wife. They must
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have just gone to a cinema and talked leinurelj. So there is really no marriage 
Further, I do not find a similar definition in the Divorce Act.  Tliis is a new 
definition.  I do not know what class of people# the Ĥonourable Minister 
intends to relieve by this definition of marriage.

Then, as regards clause 6, is it reciprocal?  There may be many persons 
from England who might have likewise taken away some girls unwittingly and 
what about their difficulty?  Therefore, are w« having a similar measure in 
I England?  I would like a reciprocal measure, provided they are  showing 
I similar concessions to our people there.  Otherwise, let us not be too generous
• in these matters. ‘

These are the two points on which 1 would like to have some elucidation,

Th6 Honourable Dr, B. R. Ambedkar: With rcf»ard to the second pojnt,. 
namely, whether the provision contained in clause 6 of the Bill is reciprocal 
to anything done by the pjnglish law, iny answer is in the affirmative. In fact, 
this Bill merely follows the recent Act passed by the British Parliament con
ferring similar powers. They have also f»iven recognition to divorce and nulli
ties that may be decreed by our courts of law.

With regard to the question of the definition of niarriape in clanRe 2(b), 
the point is this, that where a marriage is void or voidable, it efinnot be 
treated to have been finally dissolved unless there is a decree of the  court. 
Decree of nullity means tliat the marriaĵo was really void but the court must 
pronounce upon it as being void, the ronson being that marriage creates status 
and a status irannot be dissolved automatically by parties voluntarily and of 
their ow'n act.  Divorce means that the uiarriage is valid, but that certain 
oirt;unistances have supervened, which entitles one party to obtain release 
from the marital bond by whioli it was bound to the other party.  TĥTefore, 
it is for that reason that we have included this:  “purported in a rr.Iaf:;e which
was void..........For logal piirposes it is a marriage unless it has been dis
solved by a court.  That is the difference between a decree of nullity and a 
decree of divorce.

Shri M. Ananthasayanam Ayyangar: How dnep, it not, then, find a place 
in tho Indian Divorce Act, which is the Main Act and this is supposed to be 
«uppU'TYientt\ry to it. This definition vf I'larriage is not thero.

' m. Speaker: One can imagine the object.  I do not know what the Hono\ir- 
able Minister has in view, bjit I may ius;fc put it to the horonrahle member: 
Therî is a “purported” nuirriago. The husband is sonfÊwhere else.  No other 
person will be willing to marry that \vonian unless slie  pets a decree  from the
court. She has to go to court even in the case of a “pur])orted“ marriage  and
I believe such cases do require consideration.  That is what I imagine is thê 
object. I do not know.  .

The HonouraWe Dr. B. R. Ambedkar: in ih-ted < ssenu
Mr. Speaker: So, the question is:

“That t.lause8 2 io 7 stand part of th© nill.”

The motion was adopted.

Clauses 2 to 7 were ̂ ded to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill, 

ne HOttcmrable Dr. B. B. Ambedkar: Sir» I move:

• ‘'That the Bill be paaeed." •
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Hr. SpMktf: Motion moved: 

the BUI be pwed/’

8hrl M. A n a n ih a s a y a iiA m   A y y a n g a r : Sir, 1 only want to say one word. 
1 am only submitting to my honourable lady member friends here—they hove 
always been under the impression that I am one of the conservatives in inciia — 
1 want to tell them that I wholeheartedly support this measure which is 
intended to help such women .who have unwittingly entered into  marriage 
alliances.

Mr. Speaker: The question is:

“That the Bill be psssed/'

The motion was adopted.
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CENSUS BILL

The HonouraUe Saidir VaUabhbiial Patel ^Minister for Home, Information 
and Broadcasting and the States): Sir, I beg to move:

*‘That the Bill to provide for cartain maUers in ooonection with the taking of ottMUt. 
be taken into consideration.

As the House is aware, census has, up to now, been a periodical operation 
and at the end of every ten years a Census Act is passed to enable census to bo 
taken in a particular year.  This is an attempt to put a small piece of legis
lation̂ on the Statute Book as a permanent measure.

There was a time when census was apt to be regarded as a mere formality 
yielding certain statistics—not very accurately prepared, obtained indifTerentfy 
but tab\̂lated very carefully.  Now, this kind of census has caused immense 
injury on occasions when veiv important constitutional  changes take  p!oco. 
As the House is aware, in the last constitutional changes we had lo rely 
upon this census which was very imperfectly prepared.  Even portions of 
India were partitioned, relying on the census which was very  inHcciiratî 
Experience has shown that occasions nriso very often when we have to rely 
upon census figures, which, if not accurately prepared, lead to a result other 
than what is desired.  As the world  progressing towards a scientific appre
ciation of an important operation of ihis nature, we think it is necessary to 
hare a proper census prepared and for that purpose we should not roly upôi 
periodical enumeration or operation of this nature, but we should have some 
kind of permanent process of enumeration and checks and  counter-checks 
introduced, by which a correct census—a more or less accurate cen«us—mny 
be prepared and kept ready.  For this purpose this is an attempt to put in a
permanent piece of legislation on the Statute Book.

There is also another aspect of the census, which is very important.  It 
is obvious that the' census operation must largely centre round the house list. 
It is proposed to prepare the house lists in advance of the main census openi* 
Mon. The provinces have agreed to coonerate in this business. It is intended 
to keep these house Hsts up to date, so that except for the floating population 
there will be an estimate of population annually available to us.  At present 
we base such annual estimateŝn the figures of the vital statistics which on
account of their imperfections are not  safe guide. For the maijitenance of
ihese bouse lists alone, it would be ueoessary to have permanent legislation 
and I have explained to the House why we consider this permanent legis
lation necessary. . *

Now, in all essentials this legislation follows the previous pattern.  As 
stated in Ute Statement of Objects and Beasons, the only material change is



in the enhancement of the penalty or fine, in the making of an abetment of 
census offence punishable and in the provisions relating to the tampering  of 
records and making it compulsory for ])er8ons nominated as Census Officers 
to serve in the capacity directed.  As regards the first point, experience indi
cates that the penalty hitherto prescribed has not been sufficiently deterrent.

As regards the first point the Superintendents of Census operations are 
unanimous that the punishment is not ns detterrent as it ought be.  We also- 

hope that such enhanced punishment would check  sectional and 
4 p.M  communal rivalries which have come to light in the last few census 

operations.  That rivaliy was due to political considerations, but 
it may be that occasions may arise in future where inflated figures may be 
given by one group or the other and for that a sufficient check is found to be 
necessary.

The second point, namely the provisions relating to abetment needs no ela
borate justification.  As regards the third point, hitherto offences huve beei> 
confined to the enumeration side. We propose to extend it to the other sideĉ 
of the census operation also. We also want to make it obligatory on a person 
nominated ns Census Officer to serve in that capacity. Experience has indi
cated that this provision is also necessary for the efficiency and orderly progress- 
of the census operation. * ^

Sir, I hope I have given sufficient indication of the justification of this- 
measure and I now move.

Mr. Speakor: Motion moved:

“That the Bill to provide for certain matter# in connection with the taking <̂ oensui 
be taken into consideration."

Shrl M. Ansathaeayaaam Ayyangar (Madras: General): Mr. Speaker, Sir,
I want the scope of this Bill to be extended to States also. It must be an Air • 
India census. By special instrument of accession they can accede and give the 
power to the Central Government to taka the census. That will steer clear of 
some of the difficulties.  Though some communities are not able to multiply 
as quickly as other communities, the census is taken advantage of for bringing 
into existence a large number of children. That is unfortunately what happened 
in Bengal and other places some time ago. Very great care is necessary in 
this respect.  All loop-holes must be avoided so that no minority community 
may get a larger number of seats. Of course the majority community is already 
there in divided India.  All those who try to increase their number by merely 
censuR operations should be punished.

Hitherto census has been taken every ten years and an Act is passed. I 
welcome this measure, in that it is a permanent measure in the Statute Book 
instead of being for small periods of time *or for smaller areas of operation. 
That is of vital importance.  This measure was suggested long ago by some of 
the Census Officers who were in charge of the census operation. I am glad, 
Sir, that the Honourable Minister has chosen to bring forward this wholesome 
measure in this session.  During the time of ancient kings census of cattle in 
different villages in Jamabhandi time and all similar census were being taken 
and collected.  Provision may also be made on a rough and ready basis and 
directions may be given to have census during the .interval and a final census 
once in ten years as has taken p'ace hithertoT I welcome this measure; there 
are no controversial things here and the language has been carefully  drafted 
exoet)t here and there, which may require some modifications. I support the 
motion for tĥ consideration of the House.

ihin state Mr, Speaker vacated the Ghair, which wan then occupied hy 
Pandit Thakur Das Bhargava one of the Panel of Chairmen),]
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Mr. Oluirman: The question is:
- * 

‘That the Bill to provide for oertAin mttert in ooimeotion with the tdcing of oenBus, 
be taken into conaideration/*

The motion was adopted.

Th» Honoorabla SanUr VlUbhbhal Patel: Sir, 1 move.
*'That after clause 1 of the Bill, the following new clause be inserted :

‘lA. Jnterpretation.—In thie Act, all references to the Provinces of India shall  be
construed as including reference to the Acceding States to which this Act  for
the time being extends, and in relation to any such Aooeding State, all refer
ences to the Provincial Qovemment shall be construed as references to the 
Government of that Aooeding State'."

Shll K* Santlupam (Madras: General): gir, I think the wording ig a little 
defective; there should be a positive provision that it applies to the Aooeding 
States.

Shri M. AnanthMayanaxn lyyanfar: lliat will come kter.

Mr.* Ohalmian: The question is:

*‘That after clause 1 of the Bill, the following new clause be inibrted :

*1A. Interpretation.—In this Act, all references to the Provinces of India sh  be
construed as including  reference  to the Acceding States to which this Act for
the time being extends, and in relation to any such Aooeding State, all refer
ences to the ProvincisJ Qovernment shall be construed as references to the 
Government of that Aooeding State’.*'

The motion was adopted.

New Clause lA was add̂ d̂ to the Bill.

ICr. Haiiraddin Ahmad (West Bengal: Muslim): 'Hiere is only one amend
ment in clause 2; I do not wish to move it, but the draftsman's attention 
should be drawn.

Tbs Hoooorable Saidar VaUabhbhai Fatal: Sir, I move:

*‘That in clause 2 of the Bill, for the words 'in all or any of the Provinces or in any 
parts thereof’, the following be substituted :

‘in the whole or any part of the territories to which this Act extends'."

 ̂Ml. Ohainnan: The question is: ^

“Tluit in ̂ use 2 of the Bill, for the woMs ‘in all or any of the Proviaoes or in any 
parU thereof "r the following be substituted ;

‘in the whole or any part of the territories to which this Act extends’.”

The motion was adopted, 

lb. Ohaiimaift The question is:

"That clause 2, as amended, stand part of the BiH"

The motion was %dopted.

Clause 2, as amended, was added to the Bill.

Shri M. Tbiramala Bao (̂ Madras: General): In giving the main purpose for 
introducing this Bill, the Honourable Minister has given us the very defective 
nature of the census operations that are being carried out in India nnd how 
we have recently suffered on account of the defect hi onr cenRiis operHtion«. 
Sir, we know that the Department has retained the services of Mr. M. W. M, 
Yeattfl, I.C.S.. who wsb supposed to be an expert in census operatiaus for 
a long time. What I want, Sir, is that we should have a permanent Depart
ment of statisticians to see that accumte figures of the population, growth 
and decline is maintained in the records al tiie Government of India.
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We must see that if Mr. Yeatts is an k̂pert which he is claimed to be, 
he must train certain officers and statisticians and people who are well versed 
in this work.  We know how in 1941 public bodies boycotted the census and 
for what cause, is well known. The Census should not be a periodical opera
tion only; but it should be a regular operation from year to year, noting 
down how the trend of population is getting on in this country, with regard to 
its economic and public health and other activities. This is intimately connected 
with the development of the nation %nd what progress the country is making 
under the various progressive schenles that a national Government is expected 
to undertake. I therefore suggest that a department of statistics for the census 
should be maintained, with an expert at t.he head of the department, and with 
an army of officers that :would be able effectively to deal with the large popuhi- 
tion of our country.  I have to make this suggestion ip connection with this 
clause.

The Honourable Sardai Vallatthbhal Patel; Sir, the  of the  Census 
Commissioner has been specially created for this purpose.  Mr. Yeatts the 
present Census Commissioner is an expert; he was going; we have kept him 
here. In all impcirtant posts requiring special knowledge or expert knowledge, 
we make it a condition that an officer, who is not an Indian, should, during the 
period of his stay, train an Indian officer so as to enable him to take his 
place when he goes. • All these arrangements have been made.

Mr. Ohairmaa: The question is:

“That clauses 3 to 5 stand part of the Bill.**

The motion was adopted. ^

Clauses 3 to 5 were added to the Bill. '; ■ N
8hxi K. Santhanam; Sir, I move:
**That after part  (b) of claiise 6 of the  Bill, the foUowing new  part be inserted :

*(c) all officers and members of st*ff of any faoiory, firm or establishment'.**

Sir, the purpose of my amendment is obvious. It seeks to extend the scope 
of the* Bill to people who could be fnrolled for the purpose of the  census 
operations. “

• Tlie Honourable Sardar Vallabhbhal Patel: I have no objection to add this.

Mr. Oliainnaa: The question is:  • ^

“That after part  (b) of clause 6 of the  Bill, the foUowing new  part be inserted :

‘(c) all officers and members of sUfI of any factory, firm or establishment’.**

The motion was adopted.  .

Bhrl M. Ananthaaayanam Ayyaxmar: Sir, I believe sdlmo consequential
changes may be necessary in the later portion of the clause.  In this case, 
the words, in respect of persons in the factory, firm or establishment will have 
to be added. These persons are called upon to give such assistance as shall 
be specified in the order towards the tjiking of*census of the persons who are 
at the time on the lands of such owners, occupiers, tenure-holders and assignees, 
or in such factories or establishments.  Possibly,' this would follow as a con

sequence.
Mr. OhainnaQ! Some consequential changes seem to be necessary.

Sbll K. Ssnthanam; Here, I am referring to the members.  These people 
will be summoned.  In remote villages, the owners and occupiers of lands, 
tenure-holdens and others are summoned.  Here, as individuals, these people 

will be called upon.
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Shrl H. Anantliasiyaium Ayyangar: For what purpose?  The nuuiager ia 
iisked to give infonnation about those .'ir̂onft who are employed in the faotory 
As it stands, the olause runs:

(a) ftll owners and occupiers of land, tenur'holdor, Eid farmora and oaaigneM, etc* 

The land owner is asked about the perponp who are on the lands of the bind 
owner. So far as the District Boards m l Municipal Boards are concerned, tlie 
duty is imposed on them to give information in regard to persons in their 
emj))oy. Now, we ixjld a new category, factorn firm or estHblishmcnt. There is 
no corresponding provision for that in the later operative  portion. Both the 
categories of land owners and members of District and Municipal boHrds are 
repeated here. The new category does not find a corresponding  place in the 
last portion, which is the operative portion.

Sbrl K. SanthaiUUn; How* is the hecond category  repeated? It is only to 
give such assistance.

Shrl M. Anantbasayanam Ayyangar:  p'or  the  areas  for  which  local
authorities are established.   Therefore,  both th clauses are once  again 
referred to in the operative portion.  You have added a third category in the 
earlier portion nnd omitted to bring them agam in the latter portion. If you 
car Vindly pass it over. I shall suggest a suitable amendment.

Mr. Ohalnnan: Consistently with what you have added, ŵe should have 
something like: in the premises of such factory, firm or establishment.*’

Shrl K, Santihanajn: The word  occupiers’* will also cover factories and 
establishments. ,

Shrl M. Ananthasayanam Ayyangar: That would mean census of all persons 
on the lands as occupiers. You mustT add the word factory or other establisli- 
ment. ^

Mr. Ghairman: 1 would suggest that the words in the premises of such 
factory, firm or establishment may be added after the word .assignees.
Shrl M. Ananthaaayanam Aryangar: Shall I move it formally. Sir. I beg 

to move; Sir, with your leave: '
‘‘That in rlauje  of the Bill after the word ‘awigncea' occurring in line twelve the

words 'or in the preniiftea of factorieg, firms and  other establishinente be inserted.

Mr. Ohalnnan: The uestion is:
That in clause  of the Bill after the word 'assigneee' occarring in line twelre tlic

words *or in the preiniscie of facioriet, iii*ms and  other establishmenta’ be inserted."

The motion was adopted.   . '

Mr. Ohalrman: The uestion is
That clause , as amended, stafid part of the Bill. ,

The motion was adopted.
Clause , as amended, was added to the Bill.

Shrl M* Tlmmala Bao: Sir, I have a few remark‘d with regard to this (‘l.iusi.
1 think the proviso is not very helpful to the purpose of the Bill. The prciviho 

reads:
Provifhul that no person shall te bound to state the name of any fwiBlo menilwir

of his household, and no woman shall be bound to sUte the name of her husl.wid...........
I think a stage lias cbmc when we Mhould dispense .with this kind of snp r- 

stition whon a woman will not be willing to itU*.r th* namt* of her husband or 
a husband will not be willitig to utter   name of the wife. There is also the 
dnnger of the purdah system coming into this; a Inrge number of people may 
be kept in purdah and then it may be said that they cannot be seen  and 
identified. But the enumerator has to take down certain names of people who 
are inside the purdah. That sprt of evasion or mischief has to be effectively 
dealt with in thi Bill and there ia no provision for that.  This proviao will
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jioif allow an accurate enumeration to be made and I suggest that it may be 
deleted. -

Sbri M. Ananthaflayanam Ayyangar: Sir, 1 am sorry I have to differ from 
my honourable friend. 1 do not Imow if this census is another social reform 
measure. {An Honourable Member: ‘It is.‘) No, it has come into existence for 
a different statistical purpose altogether. There is a custom,of refusing to give 
the wife's or husbands name.  But still there are others from whomf these 
names can be got. 1 am sure the Honourable Minister with his vigilance will 
surely appoint a number of lady enumerators and census officers who will get 
into tlie households and before whom there will be absolulely  no 'purdah* If 
the )iusband or wife refuses to utter the names, there are otlier people like 
sons or sisters and a number of people who will give these names. Let us 
not in a round-about manner try to do away with pû ah but bring in a defirdte 
measure fol* that purpose if necessary.

Mr, Kaxiruddin Ahmad: Bir, I submit that in one sense the proviso  is 
unnecessary. In fact women come to court and they are required to state their 
husband’s name. The usual device is that some one mentions a name and 
asks the woman whether that is her husband s name and she answers in the 
afl&rmative. That is how things have been managed for a long time. But 
perhaps the Draftsman thinks that some ovorzealous officer may command  a 
woman to give her husband s name  This is a safeguard against tkat; and 
there are penalty clauses under which if any one refuses or fails to answer 
questions fie will be punishable imder the law.  So  in order to prevent an 
unjust prosecution this proviso has been Mded.

Br. B. Pattabiii Sltaxamayya (Madras: General): Bir, I am afraid there is a 
misunderstanding.  “No ‘person’ shall be bound to state the name of  any 
female* member of his household”. The word ‘person' here is supposed to 
mean  male person. You may sympathise with a man if he does not give 
the name of his wife but why should he not give his mother’s name and his 
Swter’s name and his niece’s name‘? This is meaningless and the clause must 
go. If you sympathise with the prevailing practice or custoîi, only the latter 
portion may remain and the former portion may be limited only to husband 
and wife. I remember a case which was narrated to me from -East Bengal. 
Ther̂j was some census and a man gave the names of 27 members. When 
the police went there and he was compelled to produce ration cards he could 
produce only four cards.  The mistakes are there but how are you going to 
cover them. If you do not allow a person to mention the name of any woman 
in the household how are you going to get the names at all?

The Hoiiourablle Saidar Vallabhbhai Patel: Sir,  this clause only provides 
a safeguard, as my honourable friend there stated, against a penalty which 
ought not to bo iuiponed when a woman  refuses to give  the name of her 
husband or the husband lefuses lu give the name of the wife, as according to 
custom it n\ay be forbidden. Also there are some people who would not dis
close the name of the fenjalc members of the house, but other people in the 
family would give their names  These are people who are prevented by cust-om 
from taking tne name of their son s wife. This clause provides a safeguard 
against penalty in such eases. But this clause is to be read with the fact 
that the census operators will wi>rk this with common sei\se and will not find 
any difficulty in ascertaining the names. They will ascertain the names from 
neighbours, if not from the house itself, birt the object of this is to prevent 
an uadulj harsh imposition of the penalty. Tterefore  I think  the clause 
should be retidned.
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Basanto Komar Dm (West Bengal: General): SirTl beg to move:
'*That after̂ihe existing provieu to subclauM (2) bf clauso 7 of the Bill, the foUowixig 

new proviso be added: ,

'Provid̂ further that no person sliall bo bound to state the name of the oâte to 
which .he or she belongs’.**

Ill Bengal during the 1041 census there was a large number of people who 
refrained from mentioning their castes and only mentioned their religion. I 
think there should not be any compulsion in this matter and no penalty should 
he imposed If a person d(X̂s not like to mention his caste.  Sir, I move.

Mr. OhairnuBx: Amendment moved:

''That afi«r the existing proviso to subclauee (2) of clause 7 of U»e Bill| the foUowinf 
n«*w proviso be added :

‘Provided further that no person aliall be l)opnd to state the name of the oaate to 
which he or she belongs’.” ■

Y Dr. P, S. DoflhmnMi (C. P. and Berar: General): 8ir, I rise to expose this
amendment because it is thomtî ĥly uncoiistitntional  We are going to have 
a ê mstitution and unless  ra4lically change it we are not going to do away , 
with the reservjition that has been given to the scheduled castes. These oaates 
are definitely oinirnerated in the Sch<‘dule. If it is not possible for the Census 
Officer to knaw the oiWte of a particular person tlie population of the scheduled 
castes will remain unascerf̂ained and it will thus cause much harm to their 
interests as well as lead to confusion among the rest of the people.

Secondly, as has been now pointêl out by Government, this is not the sort 
of thinpf that is going to holp us very much. Though we are anxious that 
casto should disappear it. cannot be done by niles or regulations or by such 
monns as these.  Ro I Ruppest thiit the amendment should be withdrawn. Nor 
do T a«ree that the cnste disputes and caste distinctions were the work  of 
fhe British Government: ihnt is an inrorrect, and unfounded if not a mischievous 
Rujreestion. Thest̂ distinctions were deliherately created for the oppression and 
exploitation of the masses who were by design to be. kept perpetually ignorant 
ar.d disputes arose and revolts took place because of the unbearable tyranny of 
a smnll highly educated section of the people.  There are inpontrovertitele» 
and crlarins facts and figures to show the unjust and unfair way in which these 
people behaved, which alone have accentuated these caste distinctions, and not 
the propaganda of the British Government. It should be known that in  an 
fldvnnced place like Poona a member of the backward  commtmity  was not 
allowed to start a school for frirls of backward communities and he wag stoned 
when he tr-<-'\n it. We have also the instance of the Madras High Court 
declarinj? Bhivnii s Sndra. In my own province  per cent, of the people whose 
populntion is 5 lakhs have os many as 415 gazetted posts while the scheduled 
cnstefi who ntimber 30 InkhR have onlv 3. The Malis are 12 Inkhs in population 
but hnve onlv 5 and Marnthns and Kunbis numberiuGr 20 lakhs have 12 posts 
only. If such st.at-e of nffairs still exists I clsim Rir that it is too early t<r 
expect that people will apree to the abolition of caste only on paper. After 
hdvijip exploited the people in the nsme of caste these very people now wish to 
continue their exploitation in the nsme of no-caste. Censqf operations are verv 
ini])ortant nnd for all people thev serve as an excellent index to ascertain the 
pro(?rpRs they hnvit made from time to time. If Tndiji is to protrress, the progress 
must be nV sided. It should be incumbent upon us to see that every gecUon 
of tĥ̂. Indian population shares the advancement and onlv then' we" shall he 
able to claim that India has advanced. There is no doubt that the advanf«- 
ment of India is lop-sided and those at the top are exploiting the situatim. 
That is whv complaints are made apainst all Congress Governments in the pro« 
vnices, and  lon̂ as this situation iip' not remedied, wc are guilty of permitting 
things which are neither just nor fair. There is therefore no point in my friend's 
amendment and I hope he will withdraw it.
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Shil SuTMh ObaaJra M&]liindAr (West Bengal: General): Would you deny 
the freedom not to mention any caste to one who did not l>elieve in the caste 
system ?

Mr. Ohairaan: Orde/, order.

Shrlxnatd G. Dargal̂ai (Madras: General): Sir, I stand to support the honour
able mover of this amendment. I was simply surprised to find the previous 
speaker.supporting and encouraging this castf* system. The Hou?e is  aware 
that we are going to have a secular State.  We have many a time declared and 
announced that we are going to build such a state, where religion, caste or 
creed will have no place. *

The Honourable Sardar Vallabhbhai Patel: Also sex!

Shrimatl G. IKirgabai: Therefore it is really surprising to find that the 
honourable member is pleading for retaining this caste which has really created 
much mischief in the past, and if retained is going to create still more. There
fore I heartily support the honourable the mover of this amendment iind  1 
urge that the amendment may be accepted by the Honourable the Minist̂jr in 
charge of the Bill.

 ̂ Shilmatl Benuka Bay (West Bengal: General): Listening to rny honourable 
friend, Dr. Deshmukh, I was simply shocked at the argument that he advan(?fed 
in favour of retaining the cjiste system. He has given examples of how badly 
different people belonging to the Scheduled Castes have been treated, and yet 
his one thought was to perpetuate the system as long as possible. I strongly 
support this amendment.

T think the time has come that not only this amendment should go through, 
but 1 do not think there is anv reason ̂ hy anyone should mention his caste at 
all in the cens\is report. We have often said, and particularly a Government, 
which represents the Congress, has always held that it does not believe in any 
of these distinctions between castes. If we now briner a columi) for enumerat
ing caste into the census, then we perpetuate such differences.  If there are 
people who are backward, certainly ŵe whall make arrangements for them, and 
T think that my honourable friend, Dr. Deshmukh, knôB that that can  be 
done in other ways than by perpetuating this cast̂ system in our census or 
otherwise. If anyone is backŵard, whatever be his caste or community, it is 
for us to see to it that he gets the requisite educnt’on anrl training so that he 
can be a citizen on an equal basis with all others.  So there is no reason to 
retain this caste distinction in the census and I hope the Honoip-n''̂'̂ (He Hom̂ ̂
Minister will at least accept this amendment, w'hich is  in itself but a half 
measure.

Sardar Hukam Singb (East Punjab: Sikh): I also rise to support this amend- 
meTit and I make special reference to the Sikh community. Tlipv believe in 
no caste.  As soon as a Sikh is baptized, he loses anv caste thnf  hav̂^
had previous to that. If you stick to the nresent law as proposed ho njissed, 
there will be a verv large number of Sikhs who will refuse to eivf> their casfp 
and then you w’ill ̂ âve prosecutions in large numbers.  So T appeal to th« 
House to adopt this amendment.

Bhri Mahavlr Tvajrt (V. V. : General): I rise to support this amendment. In 
fpft U  too mild. Tt onlv snvs that the Rtat-e will not force a person to 
T>-f̂tion bis cnste. W'hich men’̂s thnt tbo State does not want the population 
to be caste conscious as the British moflp us so far. I do not snv thnt this 
ôsto  was initial!V start-od hv thf* British. It existed. But the mischief
thf Brit'sh Government did was that they mndo caste conscious evory time.
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Whenever a man bad to be identified, caete was an esBontial part of the identi
fication, as if we oouid not be located or distuiguished \vithout caste. In every 
other country there is no caste system and  there ĵople  are recognised by 
giving their names, their father s name, their profession and other such parti
culars. Here we have been given to understand that caste forins the first part 
of our identity. In tact the tmiendment should have been that the caste column 
from the census registers should have been taken out altogether. That would 
have been a better thing. Caste does not help us in any way in a census. It 
is really the will of this House that caste must go for ever but tlys amendment 
is a very mild amendment.  Suppose there is an individual with scruples like 
myself or others who do not want to give out their castes. Well, according to 
this Bill one will be forced to say that he belongs to such and such a caste.’ 
So, it is only that pressure that the amendment has attempted to lift. There
fore, I submit that this amendment is very innocent. In fact it should have 
gone further. I support this amendment and wish that the whole House—as 
I know the whole House is of this view—will support it and pass It.

One word 'more, if you do not mind Sir!

My friend raided one objection, which was to gome extent relevant and also 
it had some weight behind it, namely, that the Scheduled Caste people would 
especially suffer.  Well, a solution can be found out for them. They can men
tion themselveB as belonging to the Scheduled Castes. Let them not go into 
greutei details of castes, sub-castes and deputy sub-castes 1 We can do away 
with that difficulty by making a column whether one belongs to a Scheduled 
Caste or otherwise.

Br. P. S. Deshmukh; May I answer that point?

Mr. Ohalrman: There is no right of answer.

Shri Satis Ohandia Samanta (West Bengal: General): 1 wholeheartedly sup
port the amendment. My frienB,  Dr. Deshmukh has opposed it but I think 
at heart he supports it. During the last session  he supported  inter-caste 
marriage and he gave as «n example that he himself had married a lady who 
did not belong to his caste. He at'heart supports the amendment. But the 
difficulty he is facing is that if every one writes Hindu what will be the fate 
of the scheduled castes.  The amendment which has been moved  has given 
an opportunity for this also. The scheduled caste people may write that they 
are scheduled coste Hindus and other Hindus who do not belong to any caste 
system they might write simply Hindus. Then the opposition of my honour- 
n̂ble friend will be resolved. Sir, I wholeheartedly support the amendment.

Shrl L. KriahnasWaml BliaratlU (Madras: General); Sir, I rise to support 
the amendment. The amendment only seeks to diacnunigft fhA pfti*|̂̂tuatiQn 
of the caste system. Jf somebody refuses, to mention hia caste accoîing to 
tbfe present Bill he is liabk to be pumshed.  All that the amendment seeks 
to do is this: People  who do not believe in the perj>etiiation of the caste 
system should be permitted to say that they have no caste. Incidentally I 
might mention that Mahatma Gtmdhi wrote two articles years Ago entitled, 
-̂'Caste must go” and his dream was that there must be a ‘casteless and 
cilassless society’. He expressed his dream in  two illimitable words— 
“easteless and classless”. All that the amendment seeks to do is to perpetuate 
that idea that we shall not be casteK*onseious so that there may be the ulti
mate realisation of the object of Mahatma Gandhi, *a easteless and classless 
society*. Theref(»« let us not be obliged to say to which c(i8te we belonged. 
As a matter of interest I might mentk>n that %>se people who do not want 
to give their caste in South India have started a êat movement. More than 
85,000 people in South India have signed that they shall not mention their 
caste. I can say that they are prepared even to face all the penalties for 
Infusing to mention their caste. It is a great movement. Caste-oonsoious- 
ness like communalism is another kind of poison.  Everywhere we have these
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eaite afisociations for purposes  of election. There is  tthe All-India  Reddy 
Sangham, the All-India Nadar Sangham, etc. This is another kind of eommii- 
nalism. This is a simple amendment which I hope the Honourable the Home 
Minister will accept. •  '

Shrimatt Ammu Swaminadhan (Madras: General): Sir, I also rise to sup
port the amendment. I would like to say that the amendment does not go 
far enough, I feel that there should be a rule that caste should not be men- 
tdoned anywhere in India on any paper that we sign and I hope that the time 
will Dot be long before a law is brought about that anyone who has the name 
of caste after his or her name should be made to remove that particular part 
which indicates caste. ,As long as we keep up these caste names and as long 
ns we speak about caste iri the House, and elsewhere the caste distinctions will 
remain. The only way to forget it and to have a casteless society is to forget 
all about caste and we can do that only if we do away with the names which 
indicate a person’s caste.  I hope the Honourable the Home Minister wilt think 
about this also and later on bring in some kind of law which will make us 
all use only our names and nothing to indicate which community or caste 
we belong to.  Sir I heartily welcome the amendment mov̂ by my honour
able friend and I hope the Honourable the Home Minister will allow it to go 
through. •

Shri ITpandra Natb Barman (West Bengal: General)*: Mr. Chairman, I do 
not oppose the ame;ndment that has been tabled but in view of the trend of 
the discuBsions and the expression of opinions I think it my duty to make a 
few observationB regarding this census affair. Nobody would be more happy 
than the scheduled castes or other backward communities about this ehmina- 
tion of castes but for the fact that there are causes that lead them to ask 
for reservations, facilities for ed\ication and other facilities for the amelioration 
of their condition. I welcome the day when my honourable friends will take 
positive steps to eliminate this caste system and this blot on our society. 
I But 80 long as they do not move in the right direction they should not think 
Ithat by eliminating caste from the census they are doing everything. The 
other castes cannot take it in that  light. My  hinnble  submission is that 
nobody should be forced to disclose his caste against his will but at the same 
time I would ask the Government to look into the fundamentals that have 
been adopted by the draft constitution.  So long as  there are reservations, 
allotment of seats and Government- itself thinks it necessary that certain faci
lities should be given to certain eommunitiefi to ameliorate their condition,

(
this census operation must be as scientific and accurate as possible. Otherwise 
it would be meaningless and will have no value. With tbese observations I 
support the amendment but again ask the Government to see to it that tiieir 
promises in the draft constitution are not negatived, by left hand method.

Shri B. V. Xamaith (C. P. and Berar: General): Sir, I vs'ould like to say 
a few words................

Kr. Ohainuaa: I think the House has had sufficient discussion on  the 
amendment.

Shri Satya Farayan Slnha (Bihar: General): Sir, the question be put.

Mr. Ohairman: I shall put it to the House.

'  The question is:

*‘Th»t the question be pat.**̂

The motion was adopted. .

Honourable Sardar VaUabhbhai Pate|: Sir, I wish to say a few words 
with regard to this amendment. I have a good deal of sympathy for tha 
gentiments expressed by the mover as well as those who spoke in support of
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tiiis oinendjment. But I am afraid that if the amendment is passed it will 
defeat the purpose for which the mover as well us the supporters of the amend
ment have taken so much pains. In the amendment they have mentioned 
the word “caste” and thereby given legal recognition to ihe existenoe of oaste 
in India; therefore instead of abolishing castes they recognise that there are 
castes in India. What they w'ant to do is to abolish ail caste and jbhat putpoBe 
is not served by this amendment.

The amendment is a permissive measure which says that no man ahali be 
compelled to mention his caste. That purpose can be served by a rule or 
instruction that a man who refuses to give his caste may not be prosecuted 
or punished. As regards the wider object for winch the mover has moved his 
amendment,  although I have  considerable  sympathy for  the sentimento 
expressed by the supporters of the ainendmeuj;, 1  would suggest that no 
reforms of this natufo can be brought about by back-door methods. Let U8 
have a resolution on that subject and have it debated in a full Housgl, The 
other day my friend Mr. Diwakar brought in a resolution more or Itess embody
ing this principle and the House accepted iny suggestion that the Government 
will appoint a committee to consider this question and see how far we can 
give effect to this sentiment. In the Bill which 1 have introduced there is 
iio place for caste, creed or anything of the kind. By the amendment you 
introduce the caste in the Bill and you thereby defeat the purpose o£  the 
amendment. Therefore I suggest that this question, if it is to be decided as 
you desire, should be discussid on  a separate Resolution as a question  of 
policy for the abolition of caste. If the House accepts the policy then tife 
officer in charge of the census ĵill not take down that point at all. It is there* 
fore not necessary to have this amendment at all wMoh defeats the very pur
pose it has in view.

Mr. Ohaixman: Does the honourable the mover of the amendment desire that 
his amendment should be put to the House?

Shrl Baftanta Kumar Dm: May I know if anybody who does not disoloie
his caste will be penalised? ,

Tlie HioiioiiraUe Sardar Vallabhbhai Patel: If you do not want a recognitioD
of the caste it is better to have it discussed by a separate Eesolution.

Slirl Basaata Kumar Das: 1 was asking whether anyone who does not dis*
close his caste will be penalised. He should not be penalised if he does not 
disclose it.

Tha HononraUa Sardar Vallabhbliai Patel: This can be done by means of
instructions.

Mr, CQiainnaa: In view of the discussion does the mover of the amendment 
wish to press his amendment?

Slui Baaaata Kumar Das: I would like to withdraw  it.

Bhri Mahavir âgi: On a point of information, will the  Bonounble  the
Deputy Prime Minister be pleased to convey to the House his intention that 
he would do away ŵith the column of “Caste"' in the Buies?

The Ecoiourable Sardar Vallabhbhai Patâ: if you pass a Eesolution for the
abolition of caste, so far as the Government are concerned they will ŝue the 
necessary instructions.

Mr« Ohaixman: Has the honourable member the leave of the House to wUh« 
draw his amendment?

Some HooounMe Members: No.

Bhri L. Krishnaawami Bharathl: On a point of order, Sir. The leâe has 
to be imanimous. When leave is asked for withdrawing a motioD, the leâe 
has to be imanimous. When there is even one dissentient voioe ttie
to )>• pmt tP libs Bouse.
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ICr. CAairman: If you b desire 1 shall put the amendment to vote.

The question is:

'*Thot after the existing proviso to subclauso (2) of clause 7 of the Bill, the following 
new proviso bo added :

Trovidcd further that no perBon shall be bound to stale  the naino of the caste 
to which he or she belongs’.’*

The motion was negatived.

Xr. Ohainnan: The question is:

“Thttt clause 7 stand part of the Bill.”

The motion was adopted.

Clause 7 was added to the Bill.

Clauses 8 and 9 were added to the JBill.

Shri K. Saathanam: 1 beg to move:

"That to 8ul>clauBC (1) of clause 10 of the Dill, the following bb added at the end :

'and in case of a conviction under part (b) or (c) shall also be punishable with 
iinprisonmont which may extend to six months’.”

Sir, clause (b) says:  *

“any cejisusofficer who intentionally puts any offensive or improi>er question or know
ingly makes any false return or without the previous sanction of the Central  Government 
or the Provincial Government, discloses any information which ho has received by means 
of, or for the purposes of, a census return”; '

and then clause (c) says:

“any sorter, compiler or oilier member of the census ftaf! who removes, seoreiet, damages 
or destroys any census document or deals with any census document in a manner likel? 
tc falsify or impair the tabulationa of census results.” ,

These are grave ofEerites by officials and a prosecution is to be taken only 
with the previous sanction of the Provincial Government or of an authority 
authorised by the Provincial Government  hi this behalf. The  punishment 
prescribed is not sufficient. I have increased it by adding imprisonment for 
six months. This is necessary in view of the grave nature of the offences.

The Hbiiouralile Sardar Vallabhbhaii Patel: I have no objection to accept the 
amendment.

Mr. Ohalrman: The question is:

“That to subclause (1) of clause  10 of the Bill, the following be added at the end :

‘and in case of a conviction under part (b) or (c) shall also be  punishable with
imprisonment which may extend to six months’.”  ^

The motion was adopted.

Mr. O h a i im a a : The question is:

“That clause 10̂ as amended, stand part of the Bill.” ,

The motion was adopted.

Clause 10, as amended, was added to the Bill.

Mr. Kaslmuddln Ahmad: I beg to move:
“That for clause 11 of the Bill,  ilie following be substituted  ;

*11. No court shall take coĝiizance of any offence under  this Ad exoept ^h  the
previous sanction of the Provincial Government or of an authority emx>owei«d 
m this behalf bji the Provinoial Gkyyernmeot’.” ^
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Sir, tiiis ifl the usual way in which this provision is expressed in the Cnminal 
Procedure Code and in other Acts. The original clause which is sought to bo 
amended, says:

“No proMoution under this Act shall be iiutitoited except witli iht previoui Banction 
ol the Provincial Gk>vermuent or of an authority autliorlBeU in thi* behalf by the Frovmcial 
Govemment/'

It says that no prosecution shall be instituted’ etc. But, suppose some
body institute8 u prosecution.  What will happen / The amendment says that 
“no Court shall take cognizance of any offence under this Act except with the 
previous sanction of the ProvincitU Govenmient etc,” Bo, even if there is no 
sanction, the Court is prevented from taking cognizance of it.

I find in another Bill which is ul̂o pending before this House the same 
draftsmanship has been accepted. It is to be found in the Coal Mines Provi
dent Fund and Bonus Schemes Bill, 1948. A similar provision is to be found 
there, namely “No Court shall take cognizance of any offence punishable under 
any sA scheme except on a r(‘port in writing” and so forth. This is the way 
in whî it is expressed in the Criiiiinal Procedure Code, in Section 196 and 
in other Sections. The question is just one of form. If you prevent the Court 
from taking cognizance of it, any complaint filed or not would be innocuous. 
If you say “don’t file a complaint’* it does not go far enough. The method 
of exf)ression I have suggested is covered by very high authority.

Mr. (Suirman: Amendment moved:

"That for clause li of the Bill, the following be eubHtituted :

*11. No court shall take cognizance of any offence under this Act except with t̂e 
previous sanction of the Provincial Govemiiieat or of an authority emj[Mmered 
m this belialf by the Provincial Government*.”

Vhd Honouimbla Sardar VaUsbhbhal Patal: I think the expression used here 
in clause 11 is much wider than the restricted amendment that is proposed by 
my friend. He wants the expression that “no court shall take cognizance of 
an offence etc.” because that is the expression used in the Criminal Procedure 
Code. 1 do.not think tl;e expressions used in the Criminal Procedure Code are 
the final word o)i the subject. The world is progressing and it is better to 
widen the scope of this clause. In the one case as soon as an application is 
presented, if it is not accompanied by a sanction it goes to the waste paper 
basket. In t)ie other case the court takes the application but asks tlie applicant 
to bring the sanction, or proceeds with the application and disposes it of and 
says that it is open to bring sanction next time. But here the oourt rejeoie 
tlie application if it is not accompanied by proper sanction. There is no point 
in accepting this amendment.

Mr. Olialniiaii: The question is:

‘That for clause 11 of tho Bill, the following be eubstHuted :

*11. No court shall take caŝiizanoe of any offence undeir thM Act except with Uie 
previous sanction of the Provincial Government or of an authority empowerad 

 ̂ m this belialf by the Provincial Government'."

The motion was negatived.  ^

llr« Ohairmaa; The question is:

*‘That clause 11 stand part of the Bill.*'  ^

ĥe motion was adopted.

Clause 11 was added to the Bill.

Clauses 12 to 17 were added to the Bill.

The Bonouralila Sardar VallalihbM PaM: I more:

*'That clause lA be renumbered as clause 2 and clauses 2 to 17 be renombered as 
3 to 18 and necessary conaeqoential changes be made in the Bill."
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 ̂ Mr, Ohairman: The question is:

"That ulauio lA be renumbered  clauie 2 and clauMi 2 to 17 be renumbered aa claoeee 
3 to 18 and ueceaiary ooDBequential changes be made in the Bill.”

The motion was adopted.

Ibe Honoorabia Saidar Vallabhbliai Patel: I move:

**That to 8ub*clauie  (2) of clauM 1 of the Bill, the following be added at the end  :

'and also to an̂  Acceding State  for which the Central Legislature has for  the time
being the power to make laws aa respeoU Genana’.”

Mr. OliaimLan: The question is:

**That to Bubclause  (2) of claoae 1 of the Bill, the following be added at the end  :

*and alao to any,  Acceding State  for which the Central Legislature has for  the time
being the power to make laws as respects Cenjraa'.**

The motion was adopted. ^

Mr. OhBiTxnBR: The question is:

**That clause 1, as amanded Hta.̂d part of th« Bill. **

The motion was adopted.

Clause 1, as amended, was added to ihe Bill 

The Bonourabie Sardar VaUaibhbliai Patel: I move:

“That in t̂e Preamble to the Bill, .after the word 'Provinoet*, Uie words *and Arnnjing 
Siatea’ be inserted.*’

Mr. Otaainnan: The question is:

“That in the Preamble to the Bill, after the word 'Provimoes', Che wards *aad Aooeding 
States’ be inserted.'*

The motion was adopted.

Mr. (Hiainnan: The question is:

“That the Preamble, as amended, stand pari of the BiU.'*

The motion was adopted.

The Preamble, as amended, was added to the Bill.

The Title was added to the Bill.

The BoooiiraUe Saidar VaUabhhhal Patel: Sir, I beg to move:

“That the Bill, aa amended, be passed.’*

Mr* Ohatrmaii: The question is:

“That the Bill, aa amended, U paMod.*'

The motion was adopted.

Mr. Ohairman: The House stands adjourned till 10>45 a.h. on Friday, the 
doth August 1048. ^

The Assembly then adioumedi till a Quarter to Eleven of the Clock, on FrtdaV, 

the  August 1048.
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