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THE
PARLIAMENTARY DEBATES
(Part I—Questions smd Answ«s)

OFFICIAL REPORT
1456

PARUAMENT OF INDIA
Thursday, 15th February, 1951

t̂he House met at a Qvtarter to Eleven
f the Clock.

[M r .  S p e a k e r  in  th e  C h a ir]

ORAL ANSWERS TO QUESTIONS 
Im p o r t  o r  P ood

*1465, Prof. S. N. Mi^ra: Will the 
Minister of FoocI and Agr^adtan be
pleased to state:

(a) whether the Finance Minister's
promise of **one food-ship a day** Is 
being fulfilled; and

(b) if so, since what date?
Hie Depaty Minister Food asd

Agrcultiire (Shrl Thinunala Rao): (a>
and (b). More than one ship a day, have 
been arriving at Indian Ports since 
December. 1950. 44 foodgrain ships
arrived in December 1950 and 38 ships 
in January 1951. The number of
ships expected in February and March 
is 41 and 47 respectively.

Prof. S. N. Mishra: May I know the 
total amount of foodgrains imported 
since the date mentioned and how 
they are distributed State-wise?

Sht^^intm ala Rao: During the
month of February, we got 317,000 
tons and during March 319,000 tons. 
For the break-up, I want notice.

; Prof, S. N. Mishra: May I know the 
f names of the countries from which 
f the foodgrains have been imported?
i Have any attempts been made to 

secure foodgrains from China and 
Russia?

Shri Thirumala Rao: More than 
f once the names of countries have been 
I given on the floor of the House. We 
I have contracted to get 50,000 tons of

foodgrains from China and nothing so 
far from Russia,

315 P.SD.

146«

Shri Shiva Rao: May I know w1^
ther it is a fact that frequent refer
ences to the shipping problem 
responsible members of the Ministry
have had the effect of putting up ship
ping freights?

Shri Thimmala Rao: The problem
of shipping is so well advertised in
the world Press that it does not 
qi^re any additional importance 
its being mentioned by membere of tiic
Ministry.

Mr. I^>eaken I may infoam the hon.
Member that this question of frei^t
was pressed in supiAementanes dnring
the last ^^ek and it was explained at
tiiat time that, the additional sh i{« i^  
space required by India for the fopij- 
grains has no relation to t̂ ie geaarsA
rise of rates of shipping frei^l.

Shri Braje^w^ P r a ^ : Did tlie 
Government of bidia approach Russia 
in 1950 or 1961?

Mr, Speaker: Order, order. I
think he is repeating th» same 
tion which has been asked several
times before.

Shri Brajeshwar PiSisad; Aaotfa^
question. Sir. Is it a fact that Utt 
Government of India are negotiating 
with China for another instalment d
50,000 tons of foodgrains and if so» 
what are the conditions attatdffid ta
this offer by China?

An Member: Is there an offe^
Shri Thimmala Rao: We are trying

to get some more foodgrains from
China on the basis of barter. They
want some gunny bags from us.

Shri Bharati: What is the a v e r ^
tonnage of foodgrains that one ship 
is capable of carrying?

Shri Thimmala Rao: On an av&rsgê  
it can bring 8 to 9 thousand tons.

^ r i  A. C. Gaha: Of the foodgrahos
that have arrived within the last* two
or three months, may I know how
much is wheat and how mu(# is Hce?



1 4 5 7 Oral Answers 15 FEBRU^Y 1951 Otal Answers 1489

Shri nimm ala lUo: I want notice 
lor this question.

Fr^. S. N. Mishra: Have Govern
ment considered the terms of the U. S. 
legislation authorising the grant of 
foodgralns to India, and if so, what 
are their reactions thereto?

Shri Thinnnala Bao: Government 
are not aware of any legislation pass
ed by the U.SA. so far. •

Shri Brajeshwar Prasad: May I put
one last supplementary, Sir? Has the 
attention of Government been drawn 
to a statement made by an officer of 
^ e  Russian Embassy in India to the 
effect that **we are prepared, we. have 
^ways been prepar^ and we shall 
t̂lways be prepaid to give foodgrains 

to India”?
Sloi Thimmala Bao; Government 

are always prepared to take advantage 
of any readiness that is being exhi
bited by foreign Governments to give 
us foodgrains.

M r . Lj n r c n g e r ’s  I h r ig a t io n  S ch e m e

•1466. Snrl SSdimK (a) Will the 
Minister of Food and Agrleiiltee be
î teased to state whether Mr. IJnnenger. 
German Engineer, has presented 
f̂trectlir or indirectly any scheme of 

irrigation which would increase agri- 
^ tu ra l production in India?

<b> In how many countries has this 
scheme been worked out?

(c) What steps have Government 
for introducing this scheme for 

ittcreacing i»t>duction?
Tlic Deputy Minister of Food and 

Agrtadtare (ffliri Thimmala Rao):
<a) A proposal for a trial of Mr. 
liim en^*s system of irrigati<m, in 

-iwhich water is sprayed on cropped 
areas by means of sprinkler pipes 
carrying water under pressure, was 
received by the Government of India 
from an Engineer in Delhi. It was 
claimed that under that system pro
duction could be increased by 50 per 
cent

(b) no definite Information on this 
point is readily available but it is 
known that spray irrigation is used in 
me UJSJi., U.K., and Australia for 
truck or garden crops only or for 
imall areas where costly crops are 
grown.

(c) The Ministry has not conducted 
esperiments about the economics of 
Hie ^rstem of irrigation referred to

we Shan be glad to assist private 
la trying out this system.

Shri Sidhva: May I know whether 
nearly 400 installations of this type are 
working with magnificent results in 
Western countries and also in some 
countries of Asia and they actually 
have produced more grains?

Shri Thimmala Rao: We are not
aware of it.

Shri Sidhva: When this scheme was 
placed before Government, was any 
enquiry made about this matter?

Shri Thimmala Rao: Yes, Sir. The 
scheme was referred to our expert offi
cials in the I-C.A.R. They wanted a 
lot of money before the claims made 
on behalf of this scheme could be 
established.

airi Sidhva: May I know whether 
the Government of India originally 
approved of this scheme and if so, 
what happened subsequently which 
made this scheme fall through?

Shri Thimmala Rao: I am not aware 
of any approval given by the Govern
ment of India to this scheme.

Seth Govittd Das: The Deputy Minis
ter just now stated that help could be 
^ven to private enterprise in this 
respect. May I know what kind of 
help would be given?

Shri Thimmala Rao: Technical
assistance and advice will be placed 
at the disposal of people who are pre
pared to invest money in this experi
ment.

Seth Govtnd Das; Will any financial 
help in the shape of loans be given?

Shri Thtramala Rao: Our advice Is 
that the initial expenditure may go up- 
to more than Rs. 30,000 and our offV- 
cials feel that it is not worth spendini  ̂
80 much.

Shrimati Renoka Ray: Have XJovem- 
ment examined in detail as to what 
the cost of this scheme would ^ ?

Shri Thimmala Rao: The initial ex
penditure is put down at about Rs,
20,000 and the recurring expenditure 
at Rs. 14,000 before any result could 
be achieved.

Shri Sidhva: May I know whether 
the hon. Minister stated that he is not 
aware of Government having given 
their approval to this scheme or whe
ther he stated that he is not in a 
position to say whether it was given or 
not?

ffloi Thiraraala Rao: I stated that 
we have not given our approval.
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S a le  o p  S w e e p in g s  o f  F ood G r a in s

•1467. Skai Siihya: (a> Will the 
M inis^ Food mud Agrienltiin be
pleased to state whether nearly 2.500 
maunds of good quality wheat belong
ing to the Government of India was 
sold as sweepings of grain and iinfit 
for human consumption in November
1950 or thereabouts from the godowns 
in Bombay situated in CUve Road?

(b) Is it a fact that on enquiry by
police, it was found that the wheat
bags which were discarded as sweep
ings were not so?

(c) If so. what steps have Govern
ment taken in this direction?

The Depaty Minister d  Food and 
Agriculture (Shri Hiinimala Bao):
(a) In January 1950 about 480 be^s 
(approximately 1200 maunds) of
wheat were sold by the Office of the 
Regional Food Commissioner. Bombay,
as sweepings of grain unfit for human 
consumption and fit as cattle feed.

(b) These bags were seized by the 
Police from the purchasers and it was 
found that the wheat in majority of
them was fit for human consumf^on.

(c) An enquiry was made and police 
Investigation was ordered. As a re
sult an Assistant Director and a Go- 
downkeeper were prosecuted. The
case against these officers is pending in 
the Magistrate's Court in ^mbay.

Shri Sidhva: In view of the two
per cent, of wastage that the Govern
ment allow in all cases, may I know 
whether these sweepings are artifi
cially created and are Government 
going to reconsider this question? I
ask this question because this two per 
cent, wastage is automatically allowed 
to all contractors.

Shri Thimmala Bao: We shall exa
mine whether this two per cent, is 
more than what is warranted.

Shri Sidhva: May I know whether
this two per c^t. is automatically allow
ed in all cases or not?

Shri Tliiiiiiiuaa Rao: I don't thirty 
that is the case. There are also cases 
where a lesser percentage is allowed,
considering the quality of the grain.

6hri Sidhva; What Is the percentage 
fixed by Government? That is what 
I want to know.

Mr. Speaker: Is there any fixed per
centage?

Shri im m n ^ a Bao: I think it Is not
more than two per cent in any casê

Shri Sidhva: I ask once again. Sir,
whether two per cent, sweeping is 
allowed in all cases?

Shri Thimmala Bao: No, Sir. I
told the hon. Member that in certain 
cases a lesser percentage is allowed.

Shri S ^ v a : I am repeatedly asking 
this question, Sir, because I have per
sonally seen in Bombay that even good
grain is put away un^r the guise of
sweeping and declared as “sweeping**.

Shri Thimmala Bao: I can assure the 
hon. Member that we shall have this 
question examined.

Shri B. B. Bhagat: Is there any
periodical examination and investiga-* 
tion of the condition of storage of the
grains in stock?

Shri Thimmala Bao: Yes. There
m  godown-keepers who are trained 
in the art of keeping these godowns 
free from pests. These people who
are in charge of the godowns carry
out periodical examinations.

Shri Sonavane: What steps are
taken to see that no good grain passes 
from the godowns under the guise of
‘‘sweepings**?

Shri Thimmala Bao: The Director
who is in charge of these godowns is
a responsible officer, and as a result
of recent complaints one Assistant
Director and Godown-Keeper were 
suspended and criminal prosecutions 
are in progress against some others.

Shri Sidhva: Was the Regional Com
missioner’s attention drawn to such a
case and is it a fact that he refused 
to take action until the Police came on
ttie scene?

Shri Thimmala Bao: I am not aware 
of this particular instance. But the 
Director is mainly responsible for
maintaining these godowns.

A i r  In te r n a t io n a l  C o n s te x l a t io k
A ir c r a f t  A ccide n t

♦1468. Shri Sidhva: WiU the Minis
ter of CommunicatitoBS be pleased to
state:

(a) ^ a t  was the cost of Air Inter
national Constellation Aircraft which 
znet with an accident in the month 
of November, 1950 near Geneva;

(b) whether the Aircraft was insur
ed, and if so. for how much amount;

(c) whether the money has been re
covered from the Insurance Company;

(d) whether Government have a 
share in the loss sustained by this air-« 
cr&ft;
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(e) whether it is a fact that due to 
this wreckage, one service td Air In- 
iemational to London has b e ^  can- 
ceUed; and

(f) whether it is contemplated to 
piirchase a new Constellation?

The D^mtj Minister ol Conaniiiii- 
cations (Shri Khnrshed Eal): (a) The 
cost of this Constellation Aircraft was 
ES. 35*63 lakhs.

(b) Yes» Sir. It was insured for 
Bs. 57 lakhs.

(c) Yes, Sh*.
(d) This does not arise as the loss 

has been recovered from insurance. 
Government hold 49 per cent o f the 
shares in Air India International.

(e) Yes, Sir. '
(f) Yes Sir, very shortly.
Stei SiiBnra: May I know, Sir, what 

amount has been realised from insu> 
ranee; has the full . amount been 
realised from them?

Shri Kliiirshed Lai: That is what 
exactly ray answer implied.

Shri Sidhva: May I know w h e^ r 
towards the purchase of the two 
constellations. Government is going to 
pay any money?

Shri Khnrshed Lai: My hon. friend 
forgets that there is no question of 
Government making any purchase. 
The aircraft belonged to the Air India 
International which is a limited Joint 
Stock Company, of which Govern
ment are also shareholders. What
ever orders have to "be placed are 
placed by the Air India International

Shri Sidhva: That is a fact̂ —I know 
it. My point is that the Company 
has placed orders for the purchase of 
two constellations at a cost of Rs. 55 
lakhs per constellation, that is Bs. 1 
crore in all. Do Government propose 
to grant any loan to the Company?

Shri Kharshed LaL* I am not aware
of the financial arrangements that tte 
Air India International are making. 
The position is like this. The Air 
India International had four Constel
lations, of which they had contracted 
to sell two to Quantas. The Air 
India had placed orders for the pur
chase of two newer type of Constella
tions from America. The aircraft 
which met with the accident was the one 
which was to have been delivered to 
Quantas. They are therefore deli
vering only one to Quantas and 
ting the two new onrs for which Ihey 
had placed orders;

BiL&TCiuii A v ia t i o n  A q b e s u x s t

*1469. Dr. Ram a ^ h : wm
Minister of Cenmumicattoes he 

pleased to state the number of ccHiaV 
cies with whom India has entered inta 
bilateral aviation A^eement?

The Deputy of Commiml-
caUoas (Shri Khurshed Lai): The
Government of India has concluded 
long term Agreements for air trans
port servi<^s with the Governments of 
nine countries, and temporary 
arrangements for the same purpose 
with the Governments of ten others.

Ut, Btun Sabha« Singh: May I know 
whether Britain is included amonĝ  
those nine countries?

Slffl Khurshed Lai: As the hon. 
Member may have seen from press 
reports, a Delegation from the United 
Kingdom was here recently and they 
had ne^tiations with our Delegation; 
The two Delegations have arrived at 
an agreement which has been sub
mitted to the respective Governments 
and is awaiting their ratification.

I>r. Bam Snbhag Slagh: May I know 
the names of the nine countries with 
whom we have agreements?

Shri Khnrslied Lai: They are the 
United States of America, Netherlan^, 
France, Sweden, Pakistan, Ceylon, 
Switzerland, Australia and the Philip
pines.

Dr. Bam Snbhag Siatgh: May I know 
the names of coimtries with whom 

are going to besuch agreements 
negotiated?

Shri Khurshed Lai: I am afraid I 
cannot give the names of countries who 
will enter into a bilateral agreement 
with us. We have some temporanr 
agreements with ten countries and n  
the hon. Member wishes I can give 
mm Ihe names of those countries.

Dr. Ram SQhhfls Singh: May I know
the names of those countries?

Shri ramrshed Lai: They are Italy*
Egypt, Thailand, Norway, Burma, 
mark, Iran, Ethiopia, Canada and 
U.K.

Shri Sidhva: May I know wheth^ 
the Air India International which is a 
Company in which Government has 
invested some r&oney, will be allowed 
under these agreements, to operate 
services to the countries mentioned 
by the hon. Minister?

Shri Khurshed Lai: The agreement 
contemplates granting of licence to a 
Company designated by our Govern
ment and the other Government. If
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the flights are to the West then Aar 
India Intemational will come in. II 
they aie to the East, some other Com- 
I>any, e^., the Bharat, will come in.

Shri B. R. Bha^t: May I know 
whether the terms of agreement con
cluded with these nine countries are 
uniform, or different in each case.

Shri K irars^  Lai: The broad
pattern is the same; particular cir
cumstances have called for variation 
also.

F ood  P r o c u r e m e n t

*1470. Pimdit M. B. Bbargsvs: Wm 
the Minister of Food and Agrlcnttim
be pleased to state:

(a) the target fixed by the Grovem- 
ment of India for procurement durfaig 
the years 194B, 1949 and 1950 and the 
actual procurraent oS. various food 
grains made in the diffiHrent States of 
the Indian Union;

(b) the procurement prices of various 
food grains fixed during Hiese yem  
and the extent of disparity existing 
between siich prices and Ihe prices 
prevailing in the market both in the 
deficit and surplus areas;

(c) what percentage the procured 
food grains did bear to the total pro
duce during these years; and

(d) the prices at which the procured 
food grains were sold to the con
sumers?

Hie Deputy Hfinister of Food and 
Agriculture (Shri Thirumala Bao):
(a) A statement showing the targets and 
the actual procurement by each Sts^ 
during the years 1948, 1949 and 1950 is 
Idaced on the Table of the House. 
[See Ap®>endix XI, annexure No. 33.]

(b) and (d). Two statements (i)
showing the procurement and issue 
prices of foodgrains and (ii) average 
whole-sale prices of major cereals in 
the years 1§48, 1949, and 1950 are laid 
on the Table of the House. (See 
Appendix XI» annexure No. 34.]

(c) The percentage of total procure
ment to total production in each of 
the three years ending 1950 was as 
follows:

1948 5*8 per cent.
1949 10 8 per cent.
1950 10*2 per c ^ t
1948 was the year of decontrol.

B1 B, Bhargava: May I know 
mether the Government of India 
determines the procurement price, or 
It is done by the State Governments?

SlBTi TUamaJbi lUa: The State Gov
ernments are generally consulted be-̂  
fcffe the Government of India fix these 
prices.

Paadit M. B. Bliargava: Do the prices 
fixed vary from State to State or u  
it uniform lor all the States?

^ r i  Thirumala Rao: It slightly varies 
from State to State.

Pandit M. S. BiiargaTa: Is it a fact 
that the difference between the pro
curement and issue prices (except in 
the case of Assam and Bombay) varies 
from Rs. 10 to Rs. 5 per maund wtrile 
the disparity in the case of the twa 
provinces isi îch I have mentioned is 
only Rs. 1 to 2.

Shri Thirtimala Bao: I am not sure 
about the inference of the hon. Member 
th»t the difference between the pro
curement and issue price is as much, 
as Rs. 5 to 10 per maund. But there 
are certain local conditions * which are 
responsible for ta?is disparity.

Pandit M. B. Bhargava: May I know 
what is the policy of the Government in 
In sp ect  dt procurement—to fMsocure the 
surplus produce of the agriculturist. 
a«t«* leaving with him enough for his. 
annual requirements, or to procure 'tiie 
requisite quantity irrespective of his. 
requirements?

Shri Thkumala Bao: Generally the 
policy is to procure after leaving the 
roQuirements of tiie cultivator.

Star! B. VdUiyudhan: May I know. Sir, 
whether there is a levy system in opera
tion in some States for procurem^t?

Shri Hiinimala Bao: Sir, there are 
several systems obtaining in several 
States. But we are trying to bring 
them on a uniform basis.

Ch, Banhir Singh: May I know the 
name of the State where the percentage 
of the procured food-^ains to the total 
production has been the largest?

Shri Thirumala Bao: It is the State 
from which the hon. Member hails.

Shri T y ^ : May I know if the CJov- 
ernment has been able to devise any 
uniform policy of procurement—either 
a type of enforced levy, or monopoly 
purchase system—for the whole of the 
country?

Shri Thimmala Bao: During the last 
conference of Food Ministers held in 
August it was agreed that an almost 
uniform system of procurement should 
be adopted, but since then there were 
so many difficulties in the way that 
this system could not be implemented^
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Sardar Sochet Arising out of
reply to part (c)» may I know what is 
the percentage of rationed population 
to the total population of the country?

Shri Thirumala Rao: I think it is 
^Dout 30 per cent.

Shn M. L. CitpU: Is it not a fact 
that the disparity between the procure
ment and issue prices is Rs. 8 in Uttar 
Pradesh, Rs. 5 in Hyderabad and Re. 1 
in Bombay? Is it not a fact that this 
difference of prices is due to the Gov* 
emment policy of giving more subsidy 
to Bombay and less to other States?

Mr. Speaker Order,'orde^,

TVtECHANISATIDN OF F aRMINC

*U1h Shri Bafaiiiki; Will the Minis
ter of Food sad Agricoltare be plea»>

to state:
(a) how far mechanisation of farm- 

tag has been introduced since the 
launching of campaign for food self
sufficiency; and

fb) what steps are being taken to 
rehabilitate the cultivators who will 
1>ecome surplus cm accoimt of media- 
lusation of farming?

•Hie Deputy Minister of Food asd 
AgrieaUare (Shri Thlmmala ftao):
<a) The Government of India do not 
pursue mechanisation of agriculture as 
an end in itself. The policy is not ccmi- 
pulsorily to mechanise, because under 
the existing condition? of agricultural 
land tenure, it is not consider^ tiiat 
complete mechanisation of agriculture 
is either feasible or desirable for main
taining or increasing the yields.

. On the other hand, the Government 
-of India recognise that in certain parts 
of India conditions exist where shortage 
of bullocks and labour, ^ d  in some 
cases desirability of deep tillage beyond 
the capacity of bullocks, make it neces
sary to use power for tillage operations. 
Also, m the case of almost all crops 
and in almost all areas in India, pro
vision of mechanical power for pump
ing water v/ould Increase yields.

In order that cultivators, on whose 
land the above conditions exist, may 
TDechanise and produce more food ^  
unit area« the Government of India 
allow imt>ortation and supply of means 
for mechanised agriculture, such as 

tractors, tractor-drawn implements, 
♦engines and pumps, on a liberal basis.

No statistics are available as to^the 
extent to which this PolJcyh« «»w1t^ 
in mechanisatlwi of fatmtng. It

known that tractors in largely in
creased numbers are being imported 
and sold. It is not. however, known 
wh0t percentage of agricultural prt>- 
duclion is now effected through 
mechanical means.

(b) As explained in the reply to part
(a) of the question, there has been no 
general drive for mechanization and 
hence no problem of labour becoming 
surplus has arisen.

Ch. RanMr Singh: In view of the 
policy just narrated, do Government 
propose to introduce or adopt the 
policy under which tractors are sold 
only to those individuals who use it 
for breaking virgin land or to co
operative societies only?

Shri Thlnmiahi Rao; The Govern
ment are prepared to sell tractors to 
both the varieties of people mentioned 
by the hon. Member.

lit
srtfBT

w f ir ift m xft i
t a r i  B ata lU ; Are Gowernmeot

trying to ascertain the number of those 
cultivators who are likely to becoroo 
surplus as a result of that?]

Mr. Speaker: He is onquirhsg about 
the units which are likely to be se
parated from cultlvati^i—that is how 
I understood it

Start Thirumala Hao: Sir, L a ^
Tenure system primarily ctmwms the 
State Governments. They have to 
make any reform so that agriculture is 
m a^ more worth while,

ift wRi wifINp 1 w  PpiRRil 
#  ^  ^  ^  f tB w S la n t

?

(Shri Balmflri; W b#t « e  a»o»e SU tei 
where mechanlMtlon of farming to
being developed?)

Shri Thirwwala Rao: There  ̂are two 
varieties of this activity, ^ e r e  the 
Government are trying to till up un
cultivated lands they are using 
tractors Also, are eertain M f
areas like the Punjab where big laiid- 
owners ate buying the tractom for 
their cultivaticm.
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W ff ITFAv : ^  T̂T|[ % 
«T|?r ^  gpftoR I  ftFT ^

1 9 n c |
iRfhrf vt 9Tirr s5iTT vx  w
t  I liH ^  fITTf Pp=BH t w v

fm  ^  i ^
^qr y5i*ri ^  ti[t f  ?

[Sbri BalmUd; There are many such 
land owners who are putting under 
•cutlivation huge plots of iwid them
selves and are mostly using these agri- 
-cultural machines lor cultivation. In 
this way thousands of cultivators are 
Toeing ejected. What steps are being 
taken lo prevent this?]

Mr. Speaker: Order, order. The hoa. 
Member is entering into an argument.

Dr. Ram Sabltag Siagh: May 1 Icnow 
whether the Government of India are 
keeping in view the necessity of con- 
st^datmg agricultural holdings as an 
•effectrve means for food sufRciencyt

Mr. Speaker: Order, order. I think 
fie is making a suggestion and also 
-entering into arguments.

Sardar Socliet Slai^: What aid. &n- 
-ancial or technical, has the Govern
ment g iv^  or proposes to give to 

those engaged in private mechanized 
farming in the various States?

Shri niimmala Raot State Govern- 
«»ents as also the Central Government 
arc maintaining certain central work
shops where mechanical repairs are 

effected to the tractors used in tnose 
zones, and certain trained personnel 

tike drivers are also being provided. 
in  certain areas where people want 
to buy tractors, taccaui lo^ns are also 
M n g  given.

Seth Govliid Das: Out of these 
mechanized farms, have Govermnent 
received any reports whether s«ne 
farms are co-operative farms and. If 
•not, is any effort being made to make 
these farms co-operative farms?

ffliri Tltlmniala Rao: Sir, I have not 
*got any information with regard to 
■co-operative farms, but the co-operative 
TOovement Is under the control of the 
State G<>vemments.

Speaker: I am going to the 
'next question.
_ I i^ght juat invite the attention of 
Jon, Members that the idea is to put 
through at many Questions as p ^ w le

and put in more supplemeotaries on 
matters of importance, without carry
ing on an argument Otherwise I am 
sure even one hour will not be sofli- 
cient to take up the first two or three 
Questions.

Aa Bam, Memlwr. On im port^
questions......

Mr. Speaker: I want to invite tfa^ 
attention to the fact that if they persist 
in putting more supplementaries. the 
result will be that a large number of 
Questions will h a ^  to go without 
supplementaries. v  do not $it in 
jud^ent whether particular questions 
are important or not. but when I 
from the trend of suppl^nentaries 
that important information is being 
asked for. certainly I allow questidi^ 
from that point of view. Hon. Mem
bers will remember, for example, thaA 
at the time the Question about D.V.C. 
was answered I allowed supplemen
taries for a p ^ od  of about fifteen 
minutes or so; similarly about the ferti
lizers also. But the trend appears to 
be to enter into an argument aboot 
the policy, vrtiich is not the chief 
jective of putting questions. Ques
tions are intended for eliciting infor
mation and not for entering into argu
ments about the policy, which should 
or should not be improved. Therefore, 
I just try to see what is coming out 
and. when I feel that arguments. In
ferences and suggestions are comii^ 
I have to proceed to the nejct questioea. 
That is the general way in which I am 
dealing with these questions. There
fore, now, next question. Mr. Vela- 
yudhan.

Slirl SidliTa: You are perfectly rigbt 
in what you have stated. Sir, and in 
this matter exactly like the D.V.C. and 
ttie fertilizer I wanted to put a quei '̂- 
ion whether there have bneen govern- 
ment^wned tractors. A committee ham 
been appointed ...

Mr. Speaker: Order, order. The hoit. 
Member is again trying to go Into 
thing which is unattached to the 
Question at issue.

Skri Sldkva: Mechanization, Sir.
Sartfar Socliet Stack: Sir, I s u g i^  

that those questions having a bearing 
on food problems should be givei a 
little m<»e time.

Mr. S îeaker: Therefore, on tbea* 
Questions about food. I have t»ean
giving more time consist^tly, and 
even today I have aliow^ a 
number of supplementaries. But^iH  
does not mean vhat I sbouJd, or that 
I can, even if I should, satisfy the uriBft 
of every Member to put in 8at»w* 
m^tarles to bring In every
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BMpet̂  Hist means everj^ay, when 
Hie food question comes, it becomes a 
food debate. No doubt the food ques- 
«Um is very critical and it is very im- 
pcstant But it is difficult to accept 
that kind of position. We must under
stand the chief objective of the 
^estion  Hour which is to gather as 
much information as possible within 
the time at our disposal. That is how 
I  sun proceeding.

Next question, Mr. Velayudhan.
F ood  B o n u s  S c h e m e

r u n . S M  E. Vdayedhaa; (a) Wm 
Minister of Food JUia Agricollut

he pleased to state when the Bonus 
Sciieme for Grow More Food was in
troduced in the States?

Cb) In what manner is the Bontu 
d l^ l^ te d  to the cuHivators?

(c) Is coupon system introduced in 
foooe States lor the Bonus?

JSte D^raly Afiiiistev of Food and 
Ac^bmltiire (Shri Tliiniiiiala $Eao):

It was decided on 1st Ociobert 
that food production schemes in 

^ates would be financed from Pood 
Procun^ent Bonus available with

(b) The Food Bonus is actually paid 
by Government of India to the 
J^te Governments and not to the 
aUtiv«tors direct. Subsidies are, how- 
««rer, given to the cultivators by tte 
Slate Governments out of this Bonus 
under Grow More Food Schemes in the 
form of cash and in kind (i.e.. supply 
of seeds, fertilisers etc. at reduced 
fates).

(c) The Government of India have 
pp information about the coupai 
igrstem

Shri R. Velayudhan: May I know 
whether the Government is aware that 
ttuere coupon system in the Madras 
State?

Shri Tbinunala Rao: Yes, Sir, in 
certain parts of Madras State coupons 
are issued by the Government to be 
ccmverted into cash or to be used for 

purchase of fertilizers at controlled 
fate t̂ ) the ryots direct.

Shri K, Velayudhan: Is the hon. 
Minister aware that coupons have been 
^tt»tributed to people who are not 
«etua  ̂ cultivators?

TMnimala Bao; J am not aware

Legislature that they had been dis- 
ttibuted to non-cultivators?

Shri Thintmala Rao: That is entirely 
adnUnistered by the Stale Government. 
My hon. friend can put the question lo» 
the Madras Government.

jA  i n e  iw f ; iTPTifhr 
^  ^  t  ’ ir %  an?

% ^ ?ft shvftTvc ft>*rr >raT f ,
(S'?# ^
in ^  vrt? w
^  ^ » r f  I  ftr

PmimK 'TT  ̂ wrrer
I

[Shri M. L. Vurma: May I knovir 
whether the hon. Minister is aware of 
the fact that procurement has beeo? 
made at the rate of eight rupees and 
the Government are selling at the rate 
of sixteen rupees while the market rate 
is thirty-two rupees? This policy has 
not be^  made clear that the Govern
ment may sell at a price higher thfii 
that they have paid to the cultivators.J

Sbri B- Ve ____ M?y I know if
for Food and Agri- 

^ated in the

[Giaai G. S. Mnsafir: How mucfi 
Bcmus has so far been distributed?]

Shri Thimmala Rao: The statement 
is laid on the Table. [Sec Appfflidix 
XI.. annexure No. 40.] It is about  ̂
1^. 7,78,41484.

Mt. Speaker: It is more than Rs. 7 
crores.

Shri Fo<maeha: Is it a fact that ia  
re$p^  of Part C States, so far as the 
Spending of the food bonus amount is 
concerned, the sanction of the Govern
ment of India was received very late» 
and the time fixed for the entire spend
ing of the bonus is end of March 19S1 
so much so it is absolutely Impossible 
for some of the States to utilize the food 
bonus amount?

Shri Thimmala Rao: It all depends 
on the time when the actual iM̂ oposals 
from these State Governments are 
received.

Shri Foonacha: May I ask in partis 
cular whether the scheme for the send
ing of the bonus amount from Coorg  ̂
rSched the Central Government as far 
back as September, 1950?

I want noticf:
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matakwar Datt JJpaObyay:

M«7 I know what is the principle by 
which these subsidies are given to the 
cultivators?

Shri ntniBUila Rao: With regard 
to a certain supply of fertilizers which 
ar6 not popular to the cuitivators these 
schemes were subsidised and the sub
sidy was made by these bonuses.

BaBMr SiBgb: How much money 
has been advanced to the Ihmjab State 
as bonus? .

In :»48-49 it 
7^1 ^  1^2.000 and in 1949-50 Rs. 75 
lakhs. The total received was 
Bs. 87,95,000.

8W  JPoonacba: May I ask whether 
the Government would be prepared to 
extend the time at least up to end of
1951 for the spending of this food bonus 
amount in the diiferent Part C. States?

Shri Thiromala Bao: We will exa
mine the question.

Castor Seed Cake
,  " i m  m oan. Vi 
Minister of 
pleased to state:

— — i: W m  th e  
AgHeoHm De

than for ferttlisers; and
(b) if to, what are these new iwtiames?

(b) Does not arise.

C uiS P JuBlCUL CoBiIMISSlONEn OP 
VmOHrA PlUU>£SH

(a) wiu tin

transferred to that • g ^ te  a person who does not knt^

(b) Wbat fa<dUties of inte

^ ^ th e  se^ices of vaJctts for pleading

(c) Are the copies of judgment given 
to the applicants in Hindi or in 
IBngUsh?

Cd) In case the copies of judgments 
are available in Hindi, are the appli
cants required to pay translation t^s 
4̂ 190?

The Bfinister of Stoles, Trassport 
and Bailways (Sltri Gopalaswaml):
(a) No, Sir, The Judicial Commis
sioner, Vindhya Pradesh, knows Hindi 
very well.

(b> Does not arise.
(c) As judgments are written in 

English copies also are given la 
English.

(d) Does not arise.
Shri Dwivedi: May 1 remind the non. 

Minister about the assurance given in 
this House to my Starred Question in 
the last session that litigants wiU be , 
given copies of judgments in Hindi 
and what has happened to that assu
rance?

Shri Gopalaswami: Under the Consti
tution judgments are supposed to be 
written in English and that prac t̂ice 
has been followed here. If the copies 
of judgments in English are asked for  ̂
they are given in English.

Shri Owiyedi: May I know if Gov
ernment are following the traditions 
of the judiciary in Vindhya Pradesh 
where judgments were bei^  given in 
Hindi until it became a Centrally Ad
ministered area?

Shri GopalaswamL* We conform to the 
Constitution.

G r o w  M o r e  F ood  C a m p a ig n

*1477. Shri Bami^ (a)
Wiu the Minister ofraod  aad A g rii^  
tare be pleased to state what is the 
total ei^»k]diture incurred by Govern
ment during last three years ia Grow 
More Food Campaign and what por- 
ticBi of the same has beei spent 
through various State Govemmmifs as 
aids to them for the said purposes?

<b) What is the total acreafi  ̂ of 
land brought under cultivation by this 
scheme?

(c) What is the quantity of wheat, 
paddy and other cereals produced on . 
this acreage?

The Deputy Minister of Food aad 
Agriculture (Shri Thlromata Rao)r
(a) A statement giving the actual ex
penditure incurred on Grow More Foô i 
Scheme during 1948^9 and amounts 
simctioned for 1949-50 and 1950-51 is 
placed on the Table of the House. 
fSee Appendix XI, annexure No. 35.J 
Information regarding the actual ex
penditure incurred during 1949-50 and ' 
1950-51 is not available yet.

(b) and (c). A statement shewing 
th« lands reclaimed during 1948-49 mdk :
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1949-50 and targets of land reclama- 
iicffi during ld50>51 and the estimated 
additional production is placed on the 
Table of the House. [See Appendix 
XI. annexure No. 36.] Information 
regarding grain-wise break-up of addi- 
/tional production is not available. 
These figures are of course exclusive 
of lands benefited from other items -of 
the Grow More Food Campaign re
garding distribution of fertilisers and 
seeds financing of irrigation facilities 

-etc.
Shri B. R. Bhagat: May I ask whether 

it is a fact tliat the State of Bihar has 
recently asked for a loan or subsidy 
from the Government of India to meet 
the serious food situation prevailing 
in that State? ’

Sbri Tmramala Bao: I do not think 
that arises out of this question.

Shri Jbftnjbiniwala: What is ’ tije
method of arriving at increased esti
mated production?

Sliri Thinuiiala Bao: That has been 
explained more than once on the floor 
of this House that all the States are 
Organizing a sort of sample survey 

^extensively and thiou^ that they are 
arriving at as near a conrect solutioa 
as posdble.

Shri /btnilhsiiwala: Has the Govern- 
nicnt compared the production of the 
particular seed before and after this 
increased production under the Grow 
More Food scheme?

Slui Tldnimala Bao; Yes, Sir. We 
Itave been asking the States to assess
what extra production was achieved 
on account of these activities and we 
are getting the information from the 

-states.
Shri Xlnuijhuiiwala: I asked the 

question whether the Central Govemr 
anent compared it with the previous 
amount

Shri Thimmala Bao: We have replied 
more than once based on these com- 
Tjarisohs that we are expecting 17 lakh 
tons of extra production this year,

Shri Deshbandhn Gapta: Are any
-figures maintained of the land which 
goes out of cultivation?

Shri Thirumala Bao: No. Sir. It has 
to be done by the State Governments, 
if they want.

Shri Sidhva: Arising out of answer 
"to part (b) of the question may I ask 
whether with the average increased 
•cultivation the yield has also increased,

Shri Thimmala Bao: With regard to 
lands that are freshly brought there is

no question of increasing the yield Iwit 
with regard to lands getting good seed, 
good water supply and fertUis^^ 
there they will have an improved 
yield and that is being assessed.

Skti Sidhva: May I know if there 
has been a yield all round or less yield?

Shri Titimmala Bao: I cannot tmder- 
stand the question. There is an in̂  
creased yield when the advantageous 
conditions are given to the land whidti 
is already under cultivation.

Mr. ^leaker: The question itself leads 
to confusion, to my mind.

Shri Sidhva: If the cultivation is in
creased, may I know at the same time, 
in view of the production, whether Che 
yield has been increased all round the 
whole year.

Mr. Speaker: The hon. Member wants 
separate figures as to what the inciease 
is in the case of the incrrased area 
under cultivation and the increased 
yield in the land on account of ferti
l i s e  and other facilities.

Slirt TOnm aia Bao: I have not goA 
separate figures for all the States.

Dr. Deshmiikh: May I know if the 
Grow More Food p< îcy has been modi
fied recently and whether more atte©- 
tion is being paid to Intensive culti
vation now?

Shri Thimmala Bao: Yes. Sir. From 
the beginning attention is paid to in
tensive cultivation, by giving seeds, 
water-supply and lertlUsers.

Shri Deshhaadka Gopta: With re
ference to my Supplementary question* 
may I know Whether the Government 
of India have issued any instructi<ms 
to the States to inform the Government 
of India with regard to the acreage 
which goes out of cultivation every 
year?

Shri Thimmala Bao: Government of 
India have drawn attention of the 
States to this problem, namely, that 
lands that were already imder culti
vation are going out of cultivation. 
There are certain States wMch have 
passed legislation. For instance, 
Mysore has lust passed a law that If 
land-owners do not cultivate the landiL 
Government Will take possession of 
the lands and put ttiem under cultif 
vation and Madras have also published 
a similar Bill.

Shri Deshhandhn Gapta: May I knoir
if the Govermnent o| India is main
taining figures about the State of 
Delhi?

Shri Thirmnala Bao: I want notkit 
<^that
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Dr. De^mukb: Is it a fact that the 
land brought under cultivation is only 
a fraction of the land which goes out 
■of cultivation?

Shri ThimmAla Rao: That w e  have 
n o t  co m p a re d .

Thakur Krishna Singh: Is it a fact
that in parts of the country the tenants 
who are getting this new land in order 
to retain it, cultivate that land and 
leave the old land uncultivated?

Shri Thirtimala Rao: We would en
quire if the hon. Member wants.

Pandit M. a  HhargaTa: May I know
whether the Government of India has 
any information as to which of the 
States in India has achieved the best 
results in intensive cultivation, and 
-what has been the increase in the pro* 
*duction per acre or biga in such States?

Shri Thirtunala Ran: Recently,
’W hen th e  annual meeting of the Go^ 
e r n in g  b o d y  o f  the was openedt>y the President, he gave the prize for 
th e  b est producer in th e  country* to 
East Bengal, who produced 48 mauzids 
an acre. I am personally aware. Sir, 
that there a re  certain areas in Goda
vari and Krishna Districts Which pro
duce 80 or 90 maunds an acre.

Slirlinati ReaulLa Ray: From East 
Bengal?

Shri Thinimala Rao: From West 
Bengal; I am sorry.

FOOO RSQtniUEMENTS OF STATX&

*1478. & u i MonaTalii: (a) WUl tlie 
Minister of Food and A grtoilta ie be
pleas^ to state whether the States 
bave submitted their requiremoits of 
food during 1951-52?

(b) If so, what are the requirements 
of the various States and how far do 
the Centre propose to meet those re
quirements?

(c) What will be the tonnage of f(K>d- 
Srains that will have to be imported 
during 1951-52 and of what value?

The Deputy Minister at Food and 
Agriculture (Shri ^^nunafai Rao):
<a) States have furnished their esti
mates of requirements of foodgrains 
from the Centre for Calendar year
1951*

(b) A statement showing the demand 
State and the quota fixed for

1951 IS placed on the Table of the House.
<c) As at present planned we pro

pose to import 3-7 million tons of food- 
grains vaUied at Rs. 160 crtflr  ̂ dujfeg

the calends year 1951. It is di£&̂  
cult to foresee with any degree of 
accuracy what imports will be required 
in 1952.

8TATEIIEOT
The Demand and AUoeationt of food 

variout States for 1951.

(In ^OOOT«iWi)

State Total
demand

Net 
impart qaote

Awftm 145 24
Bihar 1,105 600

Bombay 1,025 700
Madhya Prad»^ zrr 200
Xadraa 73«* 400
TTUar Pradatfi 399 200
West Boogal 607 400
H yderaW 14» 75

Janunu and
Kadumr 40 20

U y 9 o n 174 T6
Rajasthan 80
SaoraahtxA m 50
Travanom<Ooehia 526 325
Ajmer 47 35
Deihi m
Kotoh 60 20
Vindhya Pradeah 9
Others 250 250

T o ta i. 6.083 3,570

• Siaoe raiaed to 10 lakh tone.

»ir i Kamath: With regard to the 
question of food requirements, has the 
Minister got* any figures to show the 
damage that iŝ  caused to the procured 
grain owing to bad storage, and damage 
by rats and other vermin?

Shri Thiromala Rao: I do not know
if it arises out of this question. This 
question has been answer^ more thaik 
once. All precautions are b^ng 
taken. Suf&cieht provisions within ttia
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of itbe State Governments are 
aoiade to meet the menace of rats and
l^ ts . Storage accommodatian is being 
usisted upon by the Central Govern
ment Certain States are building up 
their godowns.

Shri Kamath: During the last year,
was the damage more or less than in 
the previous years?

Shri Thiwtmala Rao: Last year’s 
damage may not be more than the 
previ6us year’s.

Shii Satisii Chaadra; Is it a lact
that famine conditions have been 
^adored in certain eastern districts of
Vttar Pradesh and are Government 
rushing any supplies to that area? 
Have the Central CJovemment znade 
certain additional allotments to m^t
the famine conditions there?

Shri Thimmala Rao: I am not aware
of the fact that famine condition^ 
have been declared. I want notice.

Shri P. Y. Deshpande: May I know 
whettier it is a fact that the Viet Nam 
Government offered one lakh tons of
rice to be distributed in the deficit
areas in India and that that offer was 
refused?

Shd Thimmala Rao: No; I do not 
think there is any basis for that in
formation.

Pandit M. B. Bliargava: May I know 
what is the percentage of the quota 
allotted to the various States in pro> 
portion to the total demand?

Shri ThiromaJa Rao: That has to be
computed. I have got figures for de  ̂
mand and allotment.

Sfarl Rudrappa: In determining the
quantity of food imports for 1951-52, 
cm what basis has calculation been 
made: is it on the basis of 9 oz. or
12 02? .

Shri Tbinmiala Rao: The States cal
culate uniformly on the basis of 12 
oz. and put up their demands to the 
Central Government. The Central 
Government has to allot on the basis 
of the availability sfhd the capacity of
the Centre to buy the grains.

fliri M. C. Shah: May I know whe- 
the hon. Minister has also taken

teto consideration the 2 'miUion tons 
ai foodcrains to be given by America
to India, when he calculated this 
figure of 3-7 million tons for imports?

9|url HiirBmala Rao: That never
enirared into our calculation of im
ports for 1951. ^

MimMwsr Datt
I fatidw nWiat is the estimated yleid

of the rabi crop this year in U.P. and 
Bihar?

Shri Thiromala Rao: We are await
ing reports from the State Govern
ments with regard to the estimates.

Mr. Speaker: Next qaestion.
A i r  M a il

•1479. Seth Govliid Das: Will the 
Biinister of GommnnlcatioBS be pleas
ed to state the percentage of letters 
and cards carried by air mail to places 
covered by air services?

D^raiiy of Commiiiilca-
tkns <l»iri Khofshed Lai): The weight 
^  letters and postcards carried partly
or wholly by air during 1949-50 formed
oeorly 27 »5 per cent, of the total
wei^t of letters and postcards.

TO
aftr ^  |

t  ^
{Seth Goviad Das: May I know ihe

n^mes of those cities to which these 
letters and postcards have been carried 
by air mail?]

f  ̂  S' ftPT

t  *
ISkti Klmrslied Ufl: They have been 

carriiBd by airmail to all those cities
^at are covered by air services. From
ttjere they are sent by railway to
places which are connected by rail to
^  city,]

f  3iT aftr aft ^
WT7TH & ^ Prptt

ifvrte  jRT fciT ?
{Seth Goviad Das: What amount of

loss has been incurred by the Railway
as a result of sending these letters by
airmail and what is the amount of
money paid by the Government to
those private companies who carried 
tlwm by air?]

«ft W ts: ^  ^

^  ^
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WTt finir *nit w  ^  i
^  I , ^  3R5T ^  5Tflf 11

ISliH Khurshed Lai: There has been 
no loss to the Railway. I have alreadŷ  
stated the aanount of money paid to 
the compani«. I do not remember it 
now]

I TO

5n% ^ TO TO ^  ^
53TT# ^ 5Tff ^  ?

[Seth GoTind Das: May I know
•whether the Railway had not beeii 
gaining any revenue when letters and 
postcards were used to be sent by 
rail?}

Mr. Speaker: Order, order; that is an 
argument,

Shri Sidhra: The hon. Minister said. 
Sir, that there is no loss to Govern
ment. May I know whether. had 
these letters been sent by rail, it woiild 
not have been a gain to Government?

Mr. Speaks: That is an argument; 
that is not asking for iniormatioa.

Dr. Deshmiydi: May 1 know whether 
the Railway continue to receive the 
8ame revenue from the carriage of 
postal letters and postcards as they 
used to. before the introduction of t ^  
air mail?

Shri Khursbed Lai: Tlmt is exAC^ 
what I answered.

Sugar Mills

* i m  Shri Ghfde: (a) WiU the
Minister of Food and Afrioiltiire be
pleased to state how many sugar mills 
have been allowed to sell their pro
duce in free market according to the 
new policy?

(b) What is the quantity so allowed
to be sold by these mills?

The Deputy Minister of Food and
Agricultare (Shri Thimmala Rao)*
(a) No factory has so far completed 
production of its basic quota and 
therefore been permitted to sell its 
sugar in the open market.

(b) The question does not arise.
Jet-commkbcial Air Service

♦1482. Shri D. S, Seth: WiU the
Mmister of Commanications be pleased to state:
 ̂ <a) whether it is a fact that India 

IS shortly to have purely jet-commer-

A ir
parts o f the Commonwealth;

Cb> the date l^oA  wMcli tfae seanriee 
is Ktely to start; and

(c ) the estimate oi expm^towe to  
be incurred on this ent^rpriBe?

Hie Wauŝ  of Comttiiii-
tmUma (H fai K iu u ^ c i Lat); (a ) K a
Indian air line has yet made »i3r 
proposals to latioduce jet-pR^>eDe(i 
aircraft on its serviees.

(b ) and <c). Do not arise.

Delhi Bus Services

n m .  Siiil Kantafli: w m  the Mifils- 
ttff oTTtsiuqMtft be pleased to state:

(a) the total n u m b ^  o f hm  sfo|iii  ̂
compulsory or by request, on all the 
tros routes between Delhi azid N<ciw 
I^lhi;

(b ) the number Of roofed sheltiM  
that have been provided for 
passengers at t l»se  stops;

(c ) why there are still many stopft 
without such ^lelters; and

<d) how long it will take for such 
shelters to be built at all ttiese s t i^ ^

The Bflnister of Stale for Trtts- 
Ifort and Railways (Shri SaatiianaaiH
(a) 211.

(b) to (d). I regret that the De3M 
Road Transport Authority has not 
made much progress with Hie cons
truction of passenger shelters. Ttiet 
haw been negotiating with a Calciitte 
Arm, experienced in this type of work, 
for putting up shelters free of cost to 
the Authority in return for free 
advertisement rights at the shelters. 
A model sheUer has already been 
erected by this firm, but this has been 
found to be inadequate* and a revised 
design is under discussion.

Shri Kamath: What exactly is the
cost of a model shelter?

Shri Santhanam: At present, the
intention Ls to construct free of cost in 
exchange for advertisement rights. So, 
the question of estimated cost d jes  
not arise,

Shri Kamath: What arc the rea.sons 
that made Government take up the 
question of roofed sheiters so many 
months after the DTS began to func
tion?

Shri Santhanam: The hon. Member 
knows the condition in which the 
D.r.S. had to be taken up. First, t !»  
more essential question of operatic
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had to be considered before we came 
to sheiters.

Sidbv*: In view of the state- 
XD^t of the hon. Miimter aeveral 
times, may I know whether any steps 
have been taken to reduce the fares 
on these buses?

the 
held ^

itary Foods Exhibition 
a few months ago?

Shil S«. OUR The hoQ. Member
loiows that spare parts have increased 
hi price and the cost of operation has 
gone up. The Delhi Transport Au
thority are cmisidering this question.

Sluri Sidkw  Am 1 to understand 
that Government has dropped the 
^ea of reducing the fates?

Shii SaMiiamaaa: It is not a question 
tor the Government The House has 
^trusted the whole thing to the Delhi 
^ansport Authority- .

Slni Kanurfh: Xs the Government
aware that during the last summer 
scone passengers at these stops fainted 
owing to heat stroke, and if so, may 
I  IpQOw wiiether Government propose 
to build these shelters before next 
summer?

Sbri Saathajuun: I have no informa
tion about this fainting business. 1 

draw the attention of the Delhi 
Tnmspcart Authority to it

Stei Desbbaadlia Gupla: May I
know whether the T ran^rt AutJ^ 

intend to build some shelters it
self or leave it to ditterent ftrms alone 
to build them?

Shil Saathanam: The present Idea 
is tiiat one firm will build these 17 
l i t e r s  in exchange for advertise- 
nent rights.

Mr Speaker I think we have dealt 
enough with this loc^l problcrtti. l^ext 
<{oe9tion.

SUFFLCMEMTAHT FOODS
n4S5. Shri Kamalh: WiU the Minis

ter of Food and Agrieattnre be pleas- 
^  to state:

<a) the measures that have been 
adapted by GovOTment so far towards 
M̂«»r̂ ging the production and con- 

aumption of supplementary foods; and
(b) what measure of success has- 

attended these efforts?
The D<^ty Mlaister of Food ai^ 

Agflealtore (Shri lliinmiala Rao):
fa) and (b). A statanent is laid on 
Uie Table of the House. \See Appen
dix XI, annexure No. 37-1

^ o l  Kamaih: What steps have b ^  
ti^en by Government to publicise 
throughout the country the results of

Shri Thimmala Blu>: The publica
tion of the recipes that were made 
pcq^ar in that Exhibition was the 
main item. Pamphlets are printed 
and distribuied through the Women's 
Food Councils all over India.

Shri Ihnnjhoawala; Is castor cake 
used as supplementary food?

Mr. Speaker: Order, order. The
hon. Minister ne^  not reply.

Shri Haaamaathaiya: Arising out
ci part (b) may I ask what percen
tage of our food deficit has be^  met 
by success in this subsidiary food 
campaign?

Shri Thimmala Rao: The tercet is
to meet the whole deficit by subsidiary 
foods.

Sbri Haanmaath^a: May I know
what percentage of the deficit ifj our 
food supply is expected to be rcdi.ced 
by this method?

Shri l%immala Raa: We have
not computed It, Sir

^ r i Sidliva: Regarding sweet
potato which was introduced as a sup
plementary fopd, may I know to what 
extent it has gone to meet our food 
shortage and how much money bai 
been spent by Government on this 
proposal?

Shri Thlromala Rao: Sometime
back Govp.rnment made a lump-sum 
grant for investigations connected 
with subsidiary food. But the com
mittee dealing with it was abolished 
and the remaining portion of the grant 
wa« withdrawn B^t my informa
tion which some friends from Bihar 
have given me is that there the sweet 
potato tubers are grown on a v«.)y 
l^ge scale and this has been fjuiid 
useful in meeting the food scarcity 
today.

Shrimati Velayodhaa: May I know 
what progress has been made in th^ 
experiment to produce rice out oi 
tapioca powder?

Shri Thimmala Rao: The Govern
ment of Travancore-Cochin have got 
a pilot plant for Rs. 50,000 to make 
rice out of tapioca and they are getting 
on with it 

Sbri Kamath: Have Government
got any concrete plan for popularising 
non-vegetarian as weU as vegeUrian 
supplementary foods?

Sbri Thlramala Rao: Yes, if fish la- 
considered non-vegetarian, Govern
ment have schemes for ttie davelc^ 
ment of fisheries.
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C a h a d ia k  W | IM  FOB I ndia

Sfari SlTspral»s»i&: WiU ^  
Ifinister of Food asd Actiealtiife foe 
pleased to state:

(a) whether it Is a fact that Canada 
is prepared to send more shipments 
of wheat over and above the agreed 
<luota under the International wheat 
Agreement to meet the food shortage 
in India; and

<b) if so, whether any direct ai>- 
proach to Canada was made for this 
purpose by the Government of India 
and if not. why not?

The Deputy Miitister of Food aatf 
Agrieoltore (Sliii Ttiiraniala R ^ ):
(a) and (b). There is iso rejtritftion 
in Canada on the purchase of wheat 
outside tixe International Wheat Agree
ment It is a matter of bu>ing at the 
offlcially fixed day to tlay orice .̂. In 
October 1950 India purchased 3,00»(J00 
tons from Canada under the Inter
national Wheat Agreement which are 
being still shipped. Further quanti
ties of Canadian wheat will be pur- 
rtiased as and when required.

ShH Siiraprakasam: What is the 
total quantity of wheat import agreed 
upon under this Agreement?

Sbri TIdniai&ia Rae: For the present 
we have purchased 3 lakh U?)s. It 
la open to us to buy more under this 
Agreement if we need It And when 
we require more, we will buy it.

Sltrl Sidbva: May I know Sir. 
whether the attention of the Govern
ment has been drawn to a recent news 
item from Canada, dated the I nth 
February in which it is said that 
Canada is still considering tbe prob
lem of how to meet India’s appeal for 
food. It says that Canada, however* 
has a great deal of low-grade wheat 
on hand and if India could maHe use 
of it as food for human beings, a gift 
j ^ l d  probably be made of it. May I 
taow if Government’s attention has 
been drawn to this and whether they 
w  ^considering the question of im
porting this food from Canada unfit

1222”  beings, even if It is given as a gift?

8 M  Thintm ^ Rao: There seems 
^scont^ption. We can 

Duy high-grade wheat under this 
^ e e m e n t and we need not go in for 
«xy low-grade wheat at all.

«>« Govern- inent, if the offer is made..*

Mr. Speaker; Order, order  ̂ it is a 
problematic que^cm and a^ j a 
gestion for action.

Shri Satii^ Chaadn: May I know
the stage at which tiie proposal to 
import more wheat from America ndw 
stands?

Shri Thimmaia Rao: We are pur
chasing wheat from the U. S. A. and 
the process of importing ;he wheat is 
going on.

Shri Satfadi CfeaaAnu What ai>out 
the additional two mH^n tons of 
wheat which it is said, we are going 
to have from the U. S* A.?

Slirl ndramala Rao: I have no in
formation about that,

Akrodbomss m  Zmna

Minister of CtHnenmkatieiis be pleas- 
^  to state the number of civil aero
dromes in £adia?

The D e p ^  MiBlster et Coouiuni- 
catloits (Shri Khor^ied Jadh T b m  
are 72 aerodromes under the control o f 
fee Civil Aviation Department, and 
12 civil aerodromes of State Govem- 
n»ents, which have been licensed or 

Director deneral o f  
Civil Aviation for regular use by aircraft

a n  A. C. G « i^  May I know what 
te the revenue derived from these 
a^*oaromes?

ShH Khnrriied Lai: I am afraid I 
would require notice.

Ihv Deshmiiklt: How many of these 
aerodromes are actually in use now?

Shji Khurshed Lai: There are scane 
aerodrcMT  ̂ which have regular ser
vices. J^ere are some which serve as 
a stand-l '̂. particularly for night ser- 

So^practically aU fee aero
dromes we have are being used, feough 
not itt the sense that regular air 
vices run on them every day.

Shri Kamath: How many civil aero- 
feat were in use during the' 

Woi^^ War n  have since been aban-

Shri Khurshed Lai: There was no 
civi] aerodromes in use during the 
war which has now been abandoned.

S ^ i A. C. Gaha: Have all feese 
aerodromes got concrete runways?

Shri I Q i o t ^  U l: They have run  ̂
ways, some have long ones and scon^ 

, have short ones.
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GtTRRENT F a l l o w  L ands

*148& m A  m  y , K una Rao: Will 
the Minister of Food aad Agrhttm wet 
he pleased to state:

(a) whether the information sou^t 
in Starred Question No. 1400 put on 
ihe 4th April 1950 regarding cxirrent
fallow lands in India has since been 

^Uected from the States;
(b) if so, whether the information 

wiU be placed on the Table of the 
House; and

(c) if not, how much more time 
^ould be neteroary for Government to 
collect the infoimation?

The Depaty o f  Fooa attd
Agricnltiire (Shri Thimmala Rao):
(a) A statement showing the mforma* 
tion in respect of parts (a) and (c) 
o f Starred Question No. 1400 asked 
by the hon. Member is placed on the 
Table of th  ̂ Mouse, [S^  Appendix
XI, annexUfe No. 38.1

The State Governments have regret
ted their inability to collect the infor
mation in respect of p a ^  (b), (d) 
and (e) of the above referred ques
tion.

(b) and (c). Do not arise.
ShH H . V. Kama Rao: May I know 

whether Government have no infor- 
nlation on these points since 1941-42?

Shri Thimmala Eao: It was stated 
that information would be collected 
from the State Governments; but the 
StatiB Governments have said that 
they are not able to give answers to 

.-OUT questions, namely:
“ (b) the extent of irrigated land 

under current fallows:
“ (d) the area of land out of 

those 88'6 million acres which can 
be irrigated by projects which are 
now in progress; and

(e) the area of land out of the 
said 88-6 million acres which is 
being used as grazing or pasture 
land for cattle and sheep.”
The State Governments have said 

that they cannot give the information.
Mr. Speaker: But the question is 

whether Government have no infor- 
tnation for the period since 1941-1942.

Shri Thiromala Rao: No, Sir.
Ch. Ranbir Singh: What steps do 

Government pxcpose to take to bring 
this area under cultivation?

Shri Thirumala Rao: The usual steps 
that are necessary.

P u blic  A ccoxtnts o p  M ad h ya  B h a r a t  
AND R a!̂ a sth a n

n m ,  Shri K fAorioioliaii
(a) Will the Minister of States bci 
pleased to state whether any audit oî  
Public accounts of the Madhya Bharat 
atul Rajai^an Governments has been 
made for the period 1949-50?

(b) If so, xmder whose supervision 
were the accounts audited?

The Minister o f States, Transporf 
smA Railways (Shri GopiOaswaiM):
(a) Yes.

(b) The accounts of the Madhya 
Bharat Government were audited by 
the Accountant General, Madhya 
Bharat, under the general directions 
of the Auditor General of Madhya 
Ĵ harat and the accounts of the Rajas
than Government were audited by 
the Accountant General, Rajasthan. 
These officers were under the control 
of the respective State Governments.

Shti Kishorimohan Tripathi: During
these audits, has it come to the notice 
of the auditing authorities that large 
sums of money had been spent which 
had not been provided for in the bud
get?

Shri Giopalaswanii: I do not think I 
have any information on that.

Shri Raj Bahadur: May I know. Sir, 
whether it is a fact that large sums 
of money which were said to be pn>» 
vided in the budget were not actually 
provided?

Shri Gopalaswami: I have actually 
no information about the contents o f  
the audit report.

Shri Ghale: Sir, is there any coo- 
nection between the audit in Madhya 
Bharat and that in Rajasthan?

Shri Gopalaswami: I am afraid I 
am unable to answer the question.

Dr. Deshmnkh: Sir, what were the 
dates on which these audits were com
pleted?

Shri Gopalaswami: I do not know
if they were completed before the 
1st of April, 1950. All audit after 
the 1st April 1950 is conducted by 
officers under the control of the Comp
troller and Auditor-General of India.

Shri Deshhandhii Gupta: Sir, is there 
any truth in the press report that the 
State Ministry proposes to hold an 
enquiry against the last Ministry in 
Rajasthan as a result of the auditors* 
report?
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Sfari G^wolaswami: So far as I know 
that statement which I found in the 
newspapers the other day or to-day, is 
without foundation. In any case, it 
is outside my knowledge.

WRITTEN ANSWERS TO QUESTIONS 
i^OOD PROCUaEMENt

*1473. Sbri Kshndinm Bfsluito: Will 
the Minister of Food and Agziddtnre
be pleased to state:

(a) whether monopoly procurement 
is done by Government directly or 
through commission agents; and

(b) if through commission agents, 
what precautions or steps are taken by 
‘ iovemment to ensure that Govern
ment get all the grains procured by 
such agents?

The Deputy Minister of Food and 
Agriculture (Shri fhimmala Rao);
(a) Monopoly procurement is done by 
Government either directly or through 
commission agents or through both 
the agencies. The actual method
adopted varies from State to State 
according to the local conditions in 
each State. A statement is placed on 
the Table of the House indicating the 
system obtaining in the States. [See 
Appendix XI, annexure No. 39.1

(b) In the monopoly areas, com
mission agents appoint^ by the Gov
ernment are prohioiled from doing 
any transactions in controlled grauis 
on private account, rhe Government 
also exercise supervision on the stocks 
held by such agents and stocks are 
moved only under the definite orders 
of the State Government.

T o u r is t  T r a f fic

*1476. Sliri B. L. Malviya: (a) Will 
the Minister of Transport be pleased 
to state what are the main recommen
dations of the travel consultant. Mr. 
Ennis Groom?

(b) Have any of his recommenda* 
tions been accepted and if so, how far 
have they been implemented?

n e  N ^ter of State lor Traiutport and Railways (Shri SaaflisauB): (a)
and (b). While approving of the 
general lines on which development 
of tourist traffic is takii^ place in 
India, Mr. Groom made useful sug
gestions for the promotion of tourist 
traffic, under the following l^ ds, 
among others:

(1) Publicity,
(2) Hotel accommodation.
(3) Guides.
315 PSD

(4) Organisation of Regional Tourist 
Offices.

(5) Entry regulations for foreign 
tourists.

(6) Train Travel.
Steps are being taken to implement 
the recommendations fully, except 
those relating to the removal of res
trictions on certain foods and on the 
prices for rooms and meals at the 
hotels, operation of hotels directly by 
Government, deputation of si^cially 
trained officers abroad to attract 
tourists as it is not possible to imple
ment them having regard to the pre
sent financial condition and the food 
position of the country.

Restrictions on Passenger Traffic 
ON Railways

•1483. Sliri Bliatt: WUl the Minister 
of Bailways be pleased to state:

(a) whether there are restrictions 
on passenger traffic by certain trains 
on all Railways;

(b) whether these restrictions vary 
from Railway to Railway;

(c) since when and with what 
object these restrictions are imposed;

(d) whether each Railway Adminis
tration consulted its Local Advisory 
Committees before imposing these res
trictions and whether the Railway 
Board approved these, if so, whether 
the Central Advisory Council for Rail
ways was consulted in the matter and 
when; and

<e) whether Government propose to 
examine or re-examine this question 
and lay down a uniform policy?

The Minister of State for Traaspoci 
and Railways (Shri Saatbaaaiii): (a)
Presumably the hon. Member is 
referring to “distance restrictions” 
which individual railways find it 
necessary to impose in the interests 
of long distance passengers travelling 
by Mail and Express trains.

(b) Yes.
(c) The practice has been in force 

for more than 30 years, the object 
being to ensure the necessary con
venience of long distance passengers  ̂
on certain trains which would other
wise be overcrowded by short journey 
passengers.

(d) Railway Administrations are 
competent to impose such restrictions 
when the exigencies of traffic demand, 
prior consultation with Liocal Advisory 
Conimittees, the Railway Board or the 
Central Advisory Council for Railways 
is not in these circumstances deem^ 
necessary.
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(e) The general policy in this matter 
is already uniform in as much as mese 
restrictions are required to be revie^
ed by railways from time to tmie with 

V the object of retaining only as
are essentiaL In view of the diflermg
fonditions on different railways, speci'
fic restrictions must, however, varv

Im p o r t  o f  T r a c to r *

♦1489. Shri Bathiiaswam y: Will the 
Minister of Food and Agricultiire be 
pleased to state the number of tractors
imported from Britain and otii»
foreign countries during the last
twelve months?

The Deputy Minister of food airf 
AsricaltnTe (Shri Thlramala Kao):
During the twelve months ending 31st 
December 1950, a total of 4042 tractom

were imported into India from various 
countries as follows:
U.K
r . s. A.
C aeohoclovaki»

W. Genxiaay
Cao»dB
France
AuBtria

Italy
Australia
Hangary

2 ^ K o « .
868 „
212

. 184 .
69
2S
13
6 M
4 M
2 „ 

Total 4042 J^o*.
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PARLIAMENT OF INDIA
Thursday,. 15th February, 1951

The House met at a Quarter to Eleven
f the Clock.

[M r . Speaker in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

11-45 A.M.
BUSINESS OF THE HOUSE

Mr. Speaker: Before the House pro
ceeds with the further business I have
tc make an ami oun cement. Tomorrow
was provisionally fixed for private
Members’ Resolutions but it appears 
that it will not be possible for the 
House to conclude its deliberations on
the Preventive detention Bill, including
the clause-by-clause reading today. Of
course, I do not mean the Considera
tion motion. There are a lairge num
ber of amendments. I am told they are
as many as 150. Some of them may be
moved and some not and some discus
sion is likely to take place on them. 
Therefore instead of having private
Members’ Resolutions fdmorrow we
shall fix up some other day for that
business and consider the Preventive
Detention Bill tomorrow.

Psmdit M. B. Bhargava (Ajm er): I 
suppose the Resolutions standing in
the names of hon. Members will be
taken into consideration whenever they
are taken up. .

Mr. Speaker: Certainly they will be
taken into consideration though it will
not be possible to satisfy everybody.

Sbri Kamath (Madhya Pradesh): Sir.
two days have been allotted to non
official Resolutions, one for tomorrow
and the other in April; I hope we will
still have two days.

318 P. S. D.

2913

Mr. Speaker: I am speaking with
reference to this Bill. Instead of to
morrow it can conveniently be fixed
for any other date.

An Hon. Member: Join the two.
Mr. Speaker: I do not think that will 

necessarily be possible.
Shri Deshbandha Gupta (Delhi):

May I know whether it is intended to 
postpone it for a long time?

Mr. Speaker: The convenience of the
House wiU have to be taken into con
sideration. I should not expect a long
delay over the matter. I cannot say
how short it will be but it will not be
a long delay.

Dr. Deshmukh (Madhya Pradesh):
Will it be before or after the Hindu
Code Bill?

Mr. Speaker: It Will depend upon the 
wish of the House, whether it desires 
to take up the Hindu Code first or
later.

PREVENTIVE DETENTION (AMEND
MENT) BILL.— Contd.

Minister o f Home Affairs (Shri
Rajagopalachari): I thank the Mem
bers of this hon. House for having
assisted Government with a very
thorough discussion of this measure in 
all its aspects. It was most gratifying
to know that almost every one of the 
speakers recognised not only the need
for securing safeguards for individual
liberty but quite emphatically laid
stress on the requirements of the State 
in being protected against those who
plan subversive activities.

Some of the speeches rose to a very
high order of eloquence. It is possi
ble to fetch rhetoric where we are
supporting general principles. When, 
however, one has to support distaste
ful expedienc7**«nd Parliament is es
sentially a place for balancing principle
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against principle and expediency
against general principle, which is the
art of Government—such rhetoric Is 
not available. At most one can try to
be just and reasonable but there is no
room for eloquence.

The measure that I am asking tte
House to continue with certain amend
ments is certainly an infringement of
what may be called normal criminal
procedure. So Dr. Mookerjee rightly
pointed out to my hon. friend Mr.
Anthony that when I moved for consi
deration o f the Bill I began with a 
plain admission of regret. Who cfin be
happy when introducing a measure for
placing people in surveillance or deten
tion without going through the forma
lities of criminal trial? It is a confes
sion of abnormalcy. But Govemmejit
cannot be conducted on an unreal
basis. Government’s responsibility to 
the nation demands admission of un
pleasant truths as well as maintenance

of ideals to the best of our ability.
I would like first to ask the hon. 

House this straight question. Have
you any doubt in yqur minds as to
the need for this measure? Are
you prepared to advise Grovem-
ment to rest content with the or
dinary law, give up this weapon and
leave men * to commit crime before
taking up the investigation? Are you
prepared to let Communists and other

conspirators to do what they like, wait
tiU the offence is committed and pro
secute them when and if you get the 
evidence? If you cannot go so far as 
that, then I say that this measure has
been proposed after full consideration
of the principles that must be partly
put aside, if at aU any preventive
action is to be taken. I hope the House
will concede that although there is the 
trite maxim that power is a thing that
goes to the head, you have in the pre
sent Government men whom you can
trust, at least to be careful about their
own reputation as men pledged to high
ideals.

I followed every speech with great
care, the speeches specially of those
who criticised the measure. Some of
ilaem were of absorbing interest In 
matter as in form but I found that no
one questioned the existence of the
state of things to meet which Govern
ment have introduced this measure. 
If the subversive elements are to be
let loose or allowed to operate as they
choose and the ordinary orocedure for
trial of offences were alone available, 
we would undoubtedly be unable to 
cope with the situation.

I wish to poiiit out ttiat the princi
ple of preventive detention has been

definitely incorporated in our Con
stitution in Article 22. Dr. Mookerjee
explained this in clear terms which I
cannot improve. At the time the Con
stitution was drawn up and discuss- 

and it was not very long ago—it
was clearly admitted that it was ne
cessary to arm the executive authority
with powers of preventive detention. 
As most of the members have taken
part in those discussions in the Cons
tituent Assembly it is not necessary
for me to labour the point further.
We can take the risks involved in al
lowing criminally inclined persons to
go on with their previous preparations
in the case of crimes against indivi
duals on the principle that it is better
to let 99 persons plot and prepare than 
take away the right to reoent from
3ven one person. That is the juristic
principle of what is caUed locus poeni- 
tentiae. But where the security of the
Union or of any of the States in the
Union, and the safety of the public, or
any other vital rratter such as essen
tial supplies, is involved, we cannot
afford danger to grow in secret pre
paration and organised plotting. We
must nip the thing in the bud The
liberty of the individual is always
conditioned by the security ani the 
interests of the State as was forcibly
pointed out by the Deputy-Speaker in
his speech quoting very high autho
rity. So it is that when the security
of the State is affected or when pub
lic order is in danger it is now an 
established principle of Government
everywhere that we should tackle the
crime even in the stage of plots and
plans.

Now, in this preventive field where
we have to deal with organisation and
preparation for crime, we cannot have
—I crave the attention of the House to 
this point particularly— ŵe cannot have
the same amount or the same sort of
concreteness in evidence as we can de
mand when a prosecutor alleges overt
acts in proving an attempt or an abet
ment of a specific crime. Those who
are not lawyers here have to take it
from me that this is the difficulty. We
are dealing with the question of not
whether a crime has been committed, 
but whether there is a serious danger
or not. That is the reason why wher
ever such powers are given by Parlia
ments, of any country, as are asljed for
in this measure, it is not made the
subject-matter of legal trial but some
thing much less. The entire object of
the proposed measure would be nulli
fied if it could be exercised only after
the ordinary forms of legal procedure
And evidence are gone through. There
is something inherent in the character
of preventive procedure which rules 
out the method that we are familiar
with in dealing with actuaS charges of
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crime, be it abetment or attempt. This
is pften overlooked by people who are
50 habituated—especially the lawyers—
to general principles of jurisprudence
that they skip over the obvious fact
that danger of criminal operations can
not, in the nature of things, be proved
in the same manner as specific acts 
o f  abetment or attempt.

Admitting, therefore, the need for
preventive action before any offence
has been committed, much less proved,
the only question to be examined is 
whether we have sufficient safeguards
in the measure proposed which would
help avoid injustice or abuse of power.

When I was listening to the debate
I felt that I had committed a strate
gic error. I should have p rop ose  the 
Bill in such a form as would have en
abled me to accept liberalising amend
ments when and as amendments came
from the Members of the House. Ins
tead, I put all the possible liberalisa
tion into the Bill itself. If I had held
back one or two of the new provisicais 
and I had waited till either or both
were moved by some Members in the 
House and pressed in the debate, and
I had admitted them reluctantly after
a tussle, the Bill would have gone
through most easily,— as I would say, 
like greased lightning— and I would
have received encomiums from ^very
quarter of the House for sweet reason- 
nbleness. But now as I placed all the 
cards on the table at the outset. Mem
ber af^er Member asks for more. Unless
I make some fresh concession I have
no scope to show my reasonableness.

Each Member has a small amend
ment of some kind or other. But if
after all the concessions already made
in the Bill we make further conces
sions, the position will be that of the
old man who had two wives, and. Sir, 
you will forgive my telling the story. 
The senior wife was an old lady, grey
in her head and nearly the same ag,e 
as the husband, and the junior wife
was young and was twitted by her
neighbours for having married an old
man. The jealous senior wife then
plucked off one by one all the black
hair on her husband’s head so as to
make him look old and decayed. The
junior wife pJuoked off all the grey
hair in order to make her husband look
young, iTie net result was that the old
gentleman was left with a completely
bald head. Now, I do not want Mem
bers to deal with my Bill in this way.
12 Nooti.

Sir, both the dilatory motions are
entirely uxiacceptable to Government. I 
liave in my hand a telegram from one

of the State Governments—and many
other State Governments are exa<e^
in the same position. The telegram
says: ‘

“ Of 480 persons on whom deten
tion order has‘been issued by this 
Government on 27th February,
1950, under Preventive Detention
Act, about 350 persons are stiU in ' 
detention. Unless new amendment
Bill is brought into force at the
latest on 26th February, 1951, 
most of these detenus will have to
be released on the 27th February,
1951, under section 12 of the A ct
Such a wholesale release of detenus 
will very seriously affect the law
and order position especially in
regard to communist activities. We
are therefore mpst anxious that the
Bill be promulgated before 26th 
February” .
It should be remembered, Sir, that

although the Act itself has life till the
end of March, the rule as to twelve
months will operate and those persons, 
most of them having been detained
somewhere about the 25th February
last, will all be released en bloc,—^mind 
you not one by one— on a date very
near to the time we are discussing this
Bill. There are more than 3000 persons
under detention, not to speak of those
who have yet to be sought from their
jungle and underground concealment
from where they are operating with
terrible effect every day, as Dr. Reddy
described in very eloquent words that
came from the bottom of his heart and 
without any attempt at being eloquent. 
Not a day passes but I see telegrams
reporting murder, arson, loot and 
terrorism, eVer since I took up this 
oflace. Most of those now under deten
tion fall in the class from where there
was no reference to the Advisory Board
on account of the reservations made
in the previous law. They would all 
have to be released in the last week
of February and let loose on society
if there should be any delay in tiae 
passing of this Bill. Although the law
expires only in the month of March, 
as I explained, the period of detention, 
that is twelve months, would expire in
the case of almost all the persons in 
the last week of Februair and Gov
ernment would have no remedy to meet
the situation if this Bill were held up
even for a couple of weeks from now. 
Government, is, therefore, compelled
to oppose any proposal for referring
this measure to a Select Committee.

There is no question of resettling the 
structure o f the law. The principles
have been thoroughly discussed at the
time when very recently the Constitu*
tion was passed. Then, we have had
a very thorough debate on every a*-
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pect of the Bill. Practically, Sir, the 
whole House has sat in committee. 
There is nothing to be gained, there
fore, by referring the Bill to a Select 
Committee.

As for circulation for public opinion, 
this method was a useful machanism 
when an authoritarian Government 
was to act without any Parliament 
worth the name, and Chambers of Com
merce, social service organisations and 
other public bodies were consulted, so 
to say, to express their opinions so as 
to help the executive Government in 
those days to gauge public opinion t?nd 
pr6mulgate laws. This h^s no great 
point in the present set-up of things in 
considering a Bill of this nature. This 
Bill for amending the law of preventive 
detention was published and I think 
I can rightly claim that there was gene
ral favourable reception to it in the 
Press of the country. The dissatisfac
tion in the country is on account of the 
fact that we have not been able to deal 
sufficiently energetically with the sub
versive elements. People do not like 
Communists, let me tell you straight. 
People hate black-marketeers, let me 
tell you straight. People hate those 
who interfere with transport or with 
supplies. People do not like those who 
seek to instigate and inflame feelings 
of hatred between one community and 
another. Nothing wiU be gained by 
circulating this BiU seeking to deal 
with all these elements, and there is 
nothing to elicit that h^s not already 
been elicited. I hope, therefore, that 
the House will vote the dilatory 
motions out.

y  Dealing with the points that have 
been raised in the course of the dis
cussion, I quite agree that mere pre
ventive measures of the sort covered 
by the present Bill will not solve all 
our difficulties. We have to act at both 
ends. We have to take constructive 
measures for the amelioration of the 
condition of the masses. We have to 
make people contented and happy. We 
know that that is the best preventive 
measure against subversive activities. 
But while the Government and Parlia
ment engage themselves in devising 
such measures and carrying them out, 
we cannot remain indifferent to the 
criminal activities of the groups ^ h o  
are now taking advantage of the situa
tion, We have to work at both ends, 
I say again. There are some who think 
like the venerable Babu Ramnarayan 
Singh that if salaries of Ministers are 
reduced and they . discard the pomp 
and luxuries which have fallen to thefr 
lot in recent times, everything will 
correct itself. Without prejudice to 
what he has recommended on its own

merits, I wish to tell him fhat this will 
not solve, by itself, either Communism 
or dangerous communalism. We have to  
act sternly and weefl out mischievous 
and violent elements ruthlessly. Wheik 
we have undertaken the responsibility 
of Government— and when I say “we” 
I mean us including the Members sit
ting on these Benches as weU as Mem
bers sitting in other parts of this House 
—we are aU jointly responsible and 
sharers in this responsibility— i repeat 
again we have to act sternly and weed 
out mischievous and violent elements 
ruthlessly. The general annoyance at 
the irksome regulations arising out of 
control is also, according to Ramnara
yan Singhji and some others who think 
with him, the cause of all trouble. We 
need not mix and confuse issue?. The 
problem of improving the Congress 
Party and its relationship with the peo
ple is quite a different issue. The 
question of how to deal with the mis
creants is the present issue. I thank 
the Members of this hon. House once 
again for all that they have said in 
regard to various aspects of the Bill.

Sir, it is believed by some that violent 
Communism has arisen out of poverty 
and discontent. I know, however, that 
the main supporters of Communism in 
this country and the terrorist activi
ties that are associated with Commu
nism in this country have a large per
centage of young gentlemen whose 
parents have- substantial properties. 
There is in human spirit—in human 
nature— an inherent element that is 
drawn by the spirit of adventure, the 
lure of sacrifice and danger and the 
attraction of secrecy. The search for 
a solution of life’s problems has led 
some young men to the ideology go
ing by the name of Communism. 
They look out for recruits. They 
have replaced the fervour of old- 
fashioned religion by the fervour 
of their new creed. They are 
pledged to it with a zeal amounting to  
religious fanaticism. They exploit all 
grievances and all situations and 
change their activities and their prin
ciples according to the requirements o f  
their recruiting policy. They are not, 
like black-marketeers, ashamed of ’what 
they do; they are proud of what they 
do, even when they disregard the 
moral law. We have to deal with this 
situation in all ways, but we cannot 
afford to let these men c îrry on their 
criminal activities.

A  point arises from what fell from 
Dr. Syama Parsad Mookerjee. T am  
sorry he is not here today. He said that 
while it may be desirable— and it Is 
even the duty of the Ctovemment— 
take action against violence, trickery'
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and secrecy there is no need to app^ 
the law against those who base their 
political activities on what may be 
called “ communal ill-feeling” and do 
not themselves resort to violence and 
even pay lip homage to constitution^ 
alism. Dr. Syama Prasad Mookerjee 
suggested that the Hindu Mahasabha 
and similar organisations should be left 
uncovered by the preventive detention 
law, because they are not pledged to a 
creed of violence. These are not his 
words, but that is how I understood him 
to mean and how he expected me to 
understand him. As regards violence, 
it is unfortunate that we cannot always 
accept statements made by people. Tl^ 
reports that I have of some meetings 
held on January 30 last and the slogans 
uttered there—remember what day 
January 30 is— do not show that those 
for whom Dr Syama Prasad Mooker
jee pleaded have given up ideas of 
violence. One may ostensibly profess 
the most inoffensive creed, but one 
may act continuously and in secret in 
the opposite direction. This is the 
difficulty. Government has to judge 
and decide on its policy more on prac
tice than on profession. I have no 
hesitation in saying that those who 
continually indulge in inflaming com
munal passions in this country of ours 
are as dangerous to society as those who 
remove the rails from the permanent 
way and capsize trains. Jurists may 
differ as to whether black-marketeers 
and others should be left to be punish
ed severely under the normal law of 
the land or they should be brought 
under the terms of a preventive deten
tion law, but there is more unanimity 
in the country in respect of black- 
marketeers— namely, that severe action 
of all kinds should be taken against 
them—than on any other matter in 
Issue. Now. I shaU give the figures of 
people in actual detention; they are 
up to the end of December last:

Hyderabad 12
Travancore-Cochin 13
Vindhya Pradesh 1
Assam 1
Bihar 36
Bombay 5
Madhya Pradesh 12
Orissa 1
Punjab 9
Uttar Pradesh 17
Total in Part A States 81

Now, these figures are not quite 
satisfactory, that Ls tp say the thirst 
for vengeance is not satisfied. Black- 
marketeers have been proceeded 
against, I may tell the House, pretty

vigorously in recent times. The steps 
taken in some places have appeared 
in the Press already and they have 
evoked a certain amount of protest 
from people who do not like cruelty 
in that form. The gentry practising 
evasions of laws of this kind are 
specially sensitive to such preventive 
measuref.

Their offence being one o f which they 
themselves are ashamed, unlike the 
offence of the communists or conrniu- 
naUsts, there is great deterrent value 
in preventive and other police mea
sures. Therefore, there is much justi
fication for coming down on them 
occasionally in this manner, whatever 
the jurists may say.

Much has been said about the com
position of the Boards. Everyone can 
go wrong, Sir, and much depends on 
proper selection rather than on the 
quaUflcations laid down. I appeal to the 
House to rest assured that this Grov- 
emment, as long as the Prime Minister 
and myself are responsible, wiU try to 
select the best men out of those avail* 
able, men who can do their job justly 
and expeditiously and who would be 
fair both to the men charged and to 
Government. I shall read a list of the 
persons who now compose Advisory 
Boards all over the country dealing 
with preventive detention:

BIHAR:
The Hon. Justices Ramaswami 

and Sarju Prasad, Judges, Patna 
High Court.
BOMBAY:

Mr, K. B. Wassoodew, Retired 
Bombay High Court Judge and 
Sri R. S. Dikshit, Bar-at-Law,
Bombay High Court.
MADHYA PRADESH:

Justice V. P. Sen, Judge, Nag
pur High Court and Sitacharan 
Dube, Senior Advocate, Nagpur 
High Court.

UTTAR PRADESH:
The Hon. Mr. Justice Lakshmi 

Shanker Misra, Puisne Judge, 
Allahabad High Court (Lucknow 
Bench) and Dr. Lachmi Narain 
Misra, District and Sessions 
Judge, Lucknow.

MADRAS:
Mr. Justice Satyanarayana Rao, 

Judge, Madras High Court and
Sri Kuttikrishna Menon, Advo

cate-GeneraL
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ORISSA:

Mr. Ramesh Chandra Mitra, 
Retired District and S ev en s  
Jui^e and

Mr. Nagendranath Das, Retired 
Judge.
MYSORE:

Sri Singaravelu Mudaliar and 
Sri Nageshwaraiser, both Re
tired High Court Judges;

SAURASHTRA:
Shri ShantUal G. Shroff. Bar-at- 

Law, Retired High Court Judge 
and Shri Jaisukhlal L. Hathi, 
Advocate, M X A .

VINDHYA PRADESH:
Babu Durga Prasad, Additional 

Judicial Commissioner and Babu 
Maheshwari Prasad, Advocate- 
General.

* BHOPAL:
Shri Salamuddin Khan, B .^ , 

LL.B., Chief Justice and Shri 
Pheroze Birdie, M.A., LL.B., 
Jndge of the former Bhopal 
State High Court.
COORG:

Shri N, Muddappa, B.A., B.L., 
District and Sessions Judge, 
Coorg, and Shri P. M. Nanayya, 
B.A., B.L., Munsiif.
BILASPUR:

Shri Jagat Pal, District and 
Sessions Judge and Shri Harish- 
thander, Advocate, Bilaspur.
DELHI:

Shri S. r. Dulat, I.C.S., District 
and Sessions Judge and Kanwal 
Kishore Raizada, Public Prosecu
tor (Delhi has no Advocate- 
General) .
HYDERABAD:

Shri J. A. Pinto, who is special 
oflElcer there and Shri Jagmohan 
Reddy, Advocate of Hyderabad.
I am not asking you to depend 

my promise. There is practice which 
you can compare with the proxm^ 
that I made. I again say on tlus 
solemn occasion that we shall tM e 
no advantage of the situation and try 
to bamboozle the pubUc by pasiBi^ a 
measure, or an amendment to that 
measure, or getting round it. More 
advisd^ boards win have to be con
stituted now, because under the old 
law Tiiany of the cases did not ^o ^  
lore them at all, whereas tender the

IscW now proposed, everyone of ^  
three thousand and odd cases already 
tmder detention will have to be 
reviewed at once by them and w e 
have to find quite a large number of 
suitable pfefsons and within the feme 
thdt hav6 prescribed. It is, ther^ 
fore, a matter not of laying down tins 
or that qualification, but a matter o i 
confidence in the Government. After 
all, let us remember that even for the 
s^^ihtments to the High Courts ot 
the Country and the Supreme Court 
the Constitution has not gone beyond 
laying down certain qualifications. 
We cannot do better in regard to 
appointments to the Advisory Boards 
that have now to be constituted for the 
working of the Preventive Detention 
law.

It is always possible. Sir, to quote 
hard cases. As the House knows, 
hard cases make bad law. That is 
to say, if we jwrovide for some exce^  
tional happening, the rule so proposed is 
likely to work hardship and lead to 
eAror or inefficiency in the vast 
majority of the cases. That is the 
meaning of the short maxim which is 
well known to lawyers that hard cases 
make bad law. More misguiding even 
than hard cases are hjrpothetical cases, 
such as the disgusting possibility 
dwelt upon by Mr. Anthony. Let us 
grant it once for aU that any authority 
or power can be misused by wicked 
persons. We have invested every 
constable in the land with power of 
arrest, and detention, though only for 
24 hours, until the detained person is 
taken to a magistrate. The crime 
that was adumbrated by Mr. Anthoi^ 
and worse could be committed within 
those twenty-four hours. But we do 
not seek to abolish the power and 
give a free field to law-breakers, be
cause some constable may act wrongly 
here and there. We ought to be more 
trusting. We must trust our Govern
ment and Government should trust 
their officers. We should make rules 
and regulations on the basis of pro
babilities, not mere possibilities.

Sir, much stress was laid on the possi
bility of this measure being used for 
IK)litical purposes against political 
parties. I am very glad to note that 
the Socialist Party, that met recently 
in Bombay to consider civil liberties 
made this pronouncement and carried 
a resolution successfully in that meet^ 
ing. I am reading from a cutting 
from the newspapers:

“ Mr. Mehta’s amendment, while 
opposing the imposition of a ban on 
poUtical organisations and placing 
restrictions on persons associated 
with them demanded that organi
sations acting contrary to the broad
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principles of law and order in a 
democratic society or against 
national interest and the security o f 
toe coxmtry should be outlawed. 
The original resolution demanded 
the immediate withdrawal of 
ban on the Commimist Party in 
West teengal, Travancore, Hydera
bad and Bhopal. Mr. Mehta in 
moving the amendment observed 
that so long as the Communist 
party indulged in violence and 
terrorism and did not adopt the 
acimocratic progranmie, it was not 
entitled to any facilities or bene
fits of civil liberty.”

The amendment was passed by a 
big majority. I am glad that this prin
ciple is recognised.

Another point that should be 
remembered by hon. Members, but 
which appears to have been overlooked 
is this. Under the law as it will be 
hereafter, if the Executive Govern
ments want the detention to be main
tained by the Board—I want to draw 
the pointed attention of the House to 
this— it is in its own interest to fur
nish aU the necessary grounds, because 
if they do not furnish the grounds and 
the Advisory Board rejects the case, 
the Executive Government is bound by 
the award. If the Executive Govern
ment, in its discretion, keeps back any 
grounds, because it would be against 
the public interest to disclose such 
grounds, then the Advisory Board wOl 
proceed to decide the case without 
such grounds and the Executive 
Government will have to release the 
detenus if the conclusions go against 
them. So the point as to non
disclosure, therefore, loses much of its 
importance. Once the rule is made 
that the award of the Advisory Board 
shall bind the executive Government, 
the non-disclosure of grounds will only 
lead to the disadvantage of the execu
tive Government so to say. Govern
ment will therefore have to choose 
between the two alternatives very 
carefully.

It may be interesting to read from 
Supreme Court judgments. But there 
is no great point that emerges from a 
quotation of the cases decided in the 
High Courts or the Supreme Court in 
the present context. The highest 
judiciary in the land have the right 
to interoret the law that Parliament 
has made, and Parliament has to take 
into account all their observations and 
look to the draftsmanship required to 
execute their desires to make any 
mactment or law. The making of 
the laws, and the principles and ex
pediencies which govern such making 
of laws are entirely the province of

Parliament, and Judges hsre never 
claimed anything in that field. Judges 
are not concaned with the art of 
goverrim ^t. and therefore they are 
not concerned either with ‘ the law- 
makii^ that is entrusted to Parliament 
or with what is entrusted to Govern
ment, by way o f execution, by Parlia
ment, ex<«pt to point out when the law 
is exceeded.

Hjere is no good taking up, again, 
for comparison England or Ameiica 
in regard to the procedure for preven
tive detention. If any one will 
examine the history of the Communist 
Party in England, one would see that 
the Communist Party there has pre
sented no great difRculty to the 
Government such as the Communist 
Party in India has presented, by resort 
to violence and sabotage. The p ^  
cedure in America in dealing with 
Commtmists is much worse, I can say, 
then what it can be under the law 

^hat we have or we will have. I 
think the Communists themselves 
would gladly prefer to be under the 
Indian law rather than imdergo the 
trials to which they are there subjected.

There were 5,400 detenus in April
1949 in what are called Part A  States 
alone. There are now only a little 
over 1,500 in these States, and another 
1,500 and a little more in the Part B 
States, mogtly in Hyderabad.

In the classification of figures of 
detenus some parties are mentioned 
and some are classified under the 
column “Others” . Now, this mystified 
an hon. Member. There are many 
groups and terrorists who do not fall 
under the columns provided in those 
tabulations. I need not give the 
House the names of these group>s. I 
was familiar with them when I was in 
Bengal. Now I have nearly forgotten 
them. Further, men do not always 
disclose to what parfy they belong. It 
should also be remem ber^ that there 
are a number of persons brought under 
preventive detention who are just bad 
characters and roughs. There are a 
large number of such people in Bombay, 
and Calcutta and such cities, who have 
to be kept and are kept under preven
tive detention whenever there is 
trouble in those cities and then they 
are released. Those would all come 
under “Others” and not be marked 
down as “.Communists”  or “ Social
ists” .

The principles of individual liberty 
and freedom of movement are good, 
but they are intended for the well-being 
of society and not to be exploited for 
the destruction of society. If I dig a 
well, as Mahatmaji said once when 
somebody wanted to exploit the non
cooperation programme in favour
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of a criminal, it is to get water 
therefrom to drink and not to 
into it and be drowned. Let us not 
allow good principles to be exploited 
by wicked people. The ‘freedom that 
men who are engaged in subveraw  
activities and their fellow travellers 
preach is a ‘freedom’ which they want 
for destroying freedom. They want to 
secure the licence which is necessary 
for them to operate and the scope to 
exploit the situation. The whole 
technique is camouflaged and conceived 
op the assumption that we shall s t i^  
to our principles blindfold and be 
deceived even though expediency 
requires practical measures of the kiM  
proposed. 3ocialist leaders, as I s^d, 
have already examined this position 
and have asked us to guard agamst 
them. If we do not wish to live m a 
monoUthic structure of society but 
desire the principles of individual free
dom and initiative to be in operation 
along with joint co-operative national 
life, we should present a united from  
and not betray ourselves to furmsh 
^ a t e r  scope for the activities of those 
whos^ single aim is to destroy freedom.

The Telengana situation should be an 
eye-opener. Some of the hon. Members 
may know it, but most of them may 
not. The Telengana situation is glori
fied in Communist circles in the 
Communist international world as the 
high water-mark of their achievem^t. 
There is reported to be a growing 
difEerence of opinion among the leaders 
o f these anti-democratic forces. Some 
of these fanatics seem to have realized 
that the tactics of violence do not pay 
and that they must call a halt. To them 
it is only a question of present ex
pediency in view of the opposition that 
those tactics have developed and in 
view of their losing in the battle against 
Government. It is now when there is 
uncertainty in the ranks of these mis
guided men that we should press for
ward more imitedly to complete the 
discomfiture of these p>eople. Let us 
not hesitate but speedily and whol^ 
heartedly give a chance to peace and 
progress and democracy. There can be 
no progress, no democracy as long as 
we delay the establishment of nor
malcy.

Sir, I wish to say this when I 
conclude. I do not think I 
will make any kind of speech 
worth the name when the Bill 
is finally put to the House— t̂his would 
rather be in place then but there is no 
harm in my mentioning to the House 
now what I would otherwise mention 
then.— there is no intention on the part 
o f Government, I assure the House, to 
use this measure for suppressing their 
opponents in any elections or against

any political parties. It is never to 
be used, I assure you, in cases where 
there is no question of sabotage or 
violence, or encouragement and incite
ment to violence or sabotage.

And then I can give another, more 
important, assurance, and I must give 
it at once. That is this. If the officers 
who are entrusted with the task— dis
trict magistrates and commissioners of 
police and the other high officers who 
are entrusted with the authority some
times to issue orders under this Act— 
if any of them is found to have tem
porarily taken advantage of the mea
sure for abuse .of power and misuse of 
position, you may rest assured that 
Government will take the most seri
ous view of such conduct and will 
treat every such abuse of power as 
disloyalty to the State, nothing less.

A  great and difficult measure like 
this should be executed with all 
honesty of purpose and care and 
caution. I f any one misuses his 
powers, he will be treated as an 
enemy of the State.

As regards the time that will be 
taken—there are some amendments. I 
can forestall them to some extent— 
whether it will be six weeks, two weeks 
or three weeks, there is some amount 
of misunderstanding which I might 
explain. The whole period is limited. 
Ten weeks is the utmost period that 
the Government can take before finally 
deciding and releasing a man or keep
ing him in detention with the autho
rity of the verdict of an Advisory 
Board. That is a rigid limit. If there 
are three thousand persons already in 
detention, supposing any one of you 
had to deal with them, you could not 
possibly give the grounds and reasons 
in a proper way in a hurry—and re
member that every ground is analysed 
by the best kind of lawyers who are at 
the disposal of these people in the High 
Courts and the Supreme Court. Every
thing wUl have to be done with care. 
All this shcJuld not be hustled. And 
we have also given all these assurances 
that I have already mentioned. There
fore, if Government wants a little more 
time and room for preparing the 
grounds for sending every one of 
these cases which would have to be 
operated upon as soon as the Bill is 
passed, do not misunderstand it to be 
a demand for power to annoy innocent 
persons, but take it as necessary to 
discharge the functions properly. If 
they take more time, it reduces the 
time that they will have for further 
consideration and disposal. I have 
been a legal practitioner for some 
time and I now also look into murder 
cases that come up for clemency. Many 
an innocent man waita before the 
verdict of ‘not proven* is finally accept
ed, for a whole year. Do you believe.
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that this 10 weeks* time is unreason
able? A  man charged with murder 
has very often to wait till his fate is 
disposed for a whole year. So the 10 
weeks that the executive Government 
is demanding to dispose of grounds on 
account of the work that is involved, 
for preparation, reference and disposal 
is not too much I do not imagine that 
there is anjrthing excessive in this 
demand and as I told you already, that 
once we have admitted the finality of 
the consideration by llie Advisory 
Board, once we have admitted that 
every case should go to the Advisory 
Board and there is no reservation and 
once it is admitted that the total period 
is rigid, namely 10 weeks, I think that 
you should give full support to this 
measure without any attempt at 
amending the Bill. I crave therefore 
the approval of the House to proceed to 
take the clauses passed- one by one. 
When we deal with the amendments I 
do hope in view of what I have said hon. 
Members willi withdraw most of the 
amendments^

Mr. Speaker: Before I put the motion 
to the House, I would first put the two 
amendments.

Shri Kamath (Madhya Pradesh): 
The hon. Minister has disclosed certain 
facts today regarding some detenus, 

namely that their dates of detention 
will expire on the 26th or 27th Feb
ruary. This information was not avail-*' 
able to us on the day he made his 
speech. With your leave and with the 
leave of the House 1 would like to 
change the date in my amendment from 
the 1st of March to the 21st of Feb
ruary,

. Mr. Speaker: I will change that when
I put it to the House. First there is 
the amendment of Prof. Shah. The 
question is:

“ That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 16th March 1951.”  

The motion v/as negatived.
Then there is the motion of Mr. 

Kamath: There is a change in, the
original motion. He had put in the 
date of the report to be “ on or before 
the 1st March, 1951”  and he now 
wishes to change it to 21st of February. 
So 21st February may be taken as the 
date proposed in the amendment. The 
tjuestion is:

“ That the Bill be referred to a 
Select Committee consisting of Shri 
M. Ananthasayanam Ayyangar, 
the hon. Shri C. Rajagopalachari, 
the hon. Dr. B. R. Ambedkar,
Dr. Bakshi Tek Chand, Shri Biswa- 
M th Das, Prof. K. T. Shah, Pandit 
Hirday Nath Kunzru, Shri Syam- 
oandan Sahaya, Dr. Panjabrao

Shamrao Deshmukh, Prof. N. G. 
Ranga, Shri R. K. Sidhva, Sardar 
Hukam Singh, Shri Mahavir Tyagi, 
Shri Arun Chandra Guha, Dr. M. 
Channa Reddy, Shri G. R. Ethira- 
julu Naidu, Shri Raj Bahadur 
Pandit Mukut Bihari Lai Bhargava, 
Shri Naziruddin Ahmad, Shri 
Sarangadhar Das, Shri V. S. Sar- 
wate Dr. R. U. Singh, Shri Frank 
Anthony, and the Mover, with in
structions to report on or before 
the 21st February 1951.”
 ̂ The motion was negatived.

Mr. Speaker: Then there is the ori
ginal motion: The question is:

“ That the Bill further to amend 
the Preventive Detention Act, 1950, 
be taken into consideration.”

The motion was adopted.
[M r, Deputy-Speaker in the Chair]

Clause 2.— (Amendment of Section 1)
Prof. K. T. Shah (Bihar): There are 

three amendments standing in my 
name with regard to clause 2, two of 
which are Nos. 10 and 11 6n the con
solidated list, and No, 1 in the Sup
plementary List No. 1. This latter 
amendment in point of priority ought 
to be taken up earlier than Nos. 10 and
11 on the Consolidated list, and so, if 
you permit, I would slightly change 
the order, but take all the three amend
ments together with a view to save the 
time of the House.

Mr. Deputy-Speaker: Very well. ^
Prof. K, T. Shah: I will read them 

in the order in which they are given, 
but deal with them in my remarks in 
a slightly modified order, as I have 
suggested just now.

Mr. Deputy-Speaker: The hon Mem
ber can start with No. 1 in the Supple
mentary Ust.

Prof. K. T. Shah: I beg to move:
(i) Re-number clause 2 as sub-clause 

(2) of that clau.se and insert the fol
lowing new sub-clause as sub-clause
(1):

“ (1) To sub-section (2) of sect- 
tion 1 of the Preventive Detention 
Act, 1950, the following further 
Proviso shall be add^, namely:

‘Provided further that this Act 
shall not be put into operation 
during the period that the general 
elections take place, against can
didates of any party, their agents 
or canvassers during that period 
for anything said by or in support 
of any candidate by himself, his 
agent or canvasser*” .
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I atn jBlightly altering the order and 
putting the first amendment in regard 
to an assurance which has ahready 
been given, making it part of the Act. 
Nos. 10 and 11 deal with a somewhat 
different matter. I beg to move:

(ii) In clause 2, add the fallowing at 
the end;

“ and the following Proviso shall 
be added, namely:

'Provided that no action shaU be 
taken under this Act against any 
person from the first day of April, 
1951, unless, on the first occasion 
that the Act is put into operation, 
a specific Resolution o f this House 
is passed authorising the enforce
ment of any of its provisions, such 
authority being deemed to continue 
until revoked by Parliament by 
another specific Resolution, or until 
the Act expires.’ ”
I beg to rfove:
(iii) In clause 2, add the foUowing 

at the end;
“ and the following Proviso shall 

be added, namely:
‘Provided that this Act shall not 

be put into operation at any time 
after the first day of April, 1951 
except by an order of the Presi
dent, passed under the authority 
of a specific Resolution of this 
House, and shall in any case not 
remain in operation from and after 
the fifteenth day of October, 1951, 
unless specially authorised by a 
Resolution of Parliament in the 
next sessions.’ ”
I am taking all these three amend

ments together and commending them 
m my remarks delivered collectively.

Before I come to the subject matter 
of these, amendments, however, will 
you permit me to say, in the words of 
an old adage that a man convinced 
against his will is of the same opinion 
still. I admit. Sir, that the vote of 
the House has decided that there is no 
need to circulate this measure for eli
citing public opinion; and as one be
lieving in constituticmal methods and 
in Parliamentary forms, I have to ac
cept the decision of this House and con
tent myself with it making no further 
observations on that subject. But  ̂ I 
would like to say one thing in general 
that the claims of expediency, such as 
have been put forward by the hon. 
Minister in support of his measure, 
liowever important they may appear 
for the moment to those in authority, 
are, in my judgment, apt to overlook 

f;^ome of the basic principles culled
- together and laid down to us by past

expexienoe embodying a world of wis
dom. They ought not to be obscured 
Tneuely by considerations of expediency. 
I know I am speaking in this matter 
on a point where the fear complex of 
organised society as it exists today 
may perhaps not feel sjonpathy with 
me, and may not allow society and 
those in authority to feel sympathy 
with me. But at the risk of losmg 
their S3mipathy, I cannot help pointing 
out that the great principle of civil 
liberty, that of personal freedom that 
is sought to be destroyed by this 
measure, even th ou ^  against those 
who are giving evidence of their un
social activities, cannot but evoke 
protest from those of us who believe 
m tiiose principles almost as an article 
of faith. If fanaticism is to be regard
ed as something undesirable, and if 
fanatics act disregarding all human 
considerations, naturally, you will be 
justified in lacking sjonpathy towards 
them. But when fanaticism such as I 
ieel in this regard is in support of 
principles, supported by the exj>erience 
of ages, and the wisdom of ^1 the 
thinkers of all times in such matters, I 
feel I owe no apology in repeating my 
faith in, those principles.

Now that the House has decided that 
the measure must be considered and 
Dassed. consistently with my belief in 
Parliamentary democracy and Parlia
mentary procedure, I shall try to see 
that what I consider to be the mis
chievous provisions are restricted in 
the best manner that I can manage. 
It is, for that reason. Sir, that the first 
amendment that I read out is tiying to 
see that the scope of this legislation 
is narrowed down as much as possible.

The hon. Minister himself has re
peatedly given the assurance in no 
mistakable terms that this measure is 
not intended to be applied to political 
oDDonents. I presume he meant poli
tical opponents who act openly, in a 
Parliamentary manner, in a manner 
accepted as the basis of our Constitu
tion and our governance. Therefore, 
if he meant his assurances to be taken 
literally, in the spirit in which he gave 
them, I trust he would have no ob- 
iection to concretize them in the form 
I am suggesting.

If you scrutinise the wording of my 
amendment in that behalf, you w ^  
find that I have not been too liberal in 
the guise of seeking to protect political 
opponents or those with whom we may 
have political differences. I have not 
been too liberal in bringing under tiiat 
category all and sundry. I am restrict^ 
ing it in point of time; I am restricting 
it in the form of occasion; I am 
restricting it to a category of persons 
that could be easily d ^ e d .  That is
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to say, I am conftnitig this proviso cmly 
to ^  period o f  the general elections. 
It is easy for the Executive <3overn- 
ment, or perhaps for the Election Com
mission, to say what will be regarded 
as the election period. In any case, it 
w*iH not exceed any considerable length 
ci time.

Then, again, I am restricting it to 
definite categories of persons who will 
be not acting in secrecy, who cannot 
be charged with violence, and who will, 
therefore, not come under any of the 
categories to which this Bill is intend
ed to apply. That is to say, this will 
apply to candidates, their agents and 
their canvassers, for anything said by 
them in the course of the election cam
paign on behalf of the candidate.

I trust that this will be taken as a 
real earnest of my desire to co-operate, 
and try to make the words of the hon. 
Minister good in the actual form of 
legislation. This in my opinion, is the 
touch-stone, the crucial test, whether 
the words are meant only as paper 
assurances, or whether there be any 
genuine objections to incorporating 
them in the form that I seek to give, 
or in any other form that embodies 
the substance of my amendment.

Candidates will, of course, be well- 
m own persons, with their identity 
known. There would be no secrecy 
about them or their words. llie ir 
agents would be similarly officially ap
pointed. I mean by 'agents’ those who 
in election law will be called agents. 
The term ‘agent’ is clearly restricted 
m technical terms to the electoral laws. 
Hence, the class of agents cannot in
clude too large a number of persons.

As to canvassers, if you like, you can 
introduce some form of a certificate, 
some form of an authority, some form 
of an identity certificate by which the 
class can be limited. You can provide 
all safeguards against this class too, 
against the abuse of latitude shown in 
accordance with your own principles 
towards political opponents in the 
matter of the election campaign.

You want elections, I take it, to be 
and free as possible. You want 

public opinion to be ascertained on all 
your doings during the period that you 
have been in office at the time of elect
ions. A  general election is not a refer
endum on a specific issue. A general 
election is a complex affair where the 

record of Government actions 
will have to be taken into account. I 
rake it that if there are opposition 
parties or opposition candidates, the 
critics of Government, in the spirit of 
^le assurances given by the hon. Mini
ster, there ought to be no objection 
to pointing to nils or other measure as

instances of black spots on the high 
ideals that they have preached, and as 
a shortc(Mning in actual practice as 
compared to the principles embraced 
and accepted by them.

Now, in doing these things quite 
openly, and in trying to persuade the 
electorate that the Government has a 
recOTd which does not give evidence o f  
further progressiveness from the point 
at view of a liberal government in a 
democratic State, and if by saying this, 
therelectorate is willing to change this 
Government or is willing to reject the 
policies and the measures that they 
have followed so far, I take it, that 
that will be regarded as perfectly 
parliamentary, and according to the 
accepted democratic way, as the people 
are admittedly a îd acceptedly sovere
ign in this country. The agents of the 
candidates will have also a very speci
fic position, and they would be acting 
witiiin the scope only of their agency 
and under the terms of the electoral 
law. Therefore, they, too, cannot do or 
say anything out of the normal. They 
will do only that which is permitted 
at the time of the elections and in the 
interests of fair elections. They can
not do anything out of the normal.

Shri Venkataraman (Madras): Sir, on 
a point of order. This amendment in 
Supplementary List I is very vague 
and says, “during the period of general 
elections” . There is no definition of 
that period, as to what constitutes the 
periiiOT of general elections. It may 
mecin right from now till the end of 
the year. There must be some definite
ness about the amendment to say that 
the period shall be, say, from the time 
of nomination to the date of election 
and so on. But I feel that this amend
ment as it stands is too vague and can
not be moved as an amendment.

Mr. Deputy-Speaker: I do not pro
pose to give any ruling on this point 
of order. The words “ during the period 
of general election” must certainly' 
mean from the date of nomination tiU 
the elections are over. But it is for 
the House to accept or reject the 
amendment.

Shri Rajagopalachari: Sir, I am
somewhat confused. I would like to 
know whether the particular point 
which the hon. Member, is pressing is 
with reference to any amendment that 
he has given notice of and whether I 
have missed that amendment, or is it 
merely as an illustrative argument that 
he is raising the point?

Mr. D^uty-^>eali:er: No, there is an 
amendment, it is in Supplementary List

Rajagopalachari: What is the
number of the amendment please? I
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see we have been having so many lists 

«v er  since this question began. The 
hon. Member will please proceed, I 

win find it out.
Prof. K. T. Shah: It is No. 1 in Sup

plementary List I.
The point I am making will be a 

specific test as I said before, regarding 
the possibility of implementing the 
assurance that the hon. Home Minister 
himself gave. And Sir may I make 
i;his disclosure without any fear of 
■being misimderstood that it was in fact 
liis own words which led me to give 
notice of this amendment? In the 
amendments I had notified bn the »̂th 
February I had not included this one 
-amendment. It was at a later date, 
and from an earnest desire to see that 
the Bill is improved precisely on the 
lines in which the hon. Minister has 
Ijeen pleased to teU us it will work, 
that I have gifen notice of this amend
ment.

I hope, Sir, the wording is sufficiently 
►clear. But as I have already indicated, 
i f  Government are prepared to accept 
the spirit of this amendment, and the 
substance of it, I wiU not quarrel with 
-any other wording that they may sug
gest, provided it brings out the sense 
that I wish the amendment to have.

The matter. Sir, may be left over, for 
further consideration if you like. But 
•«t present I would like the House to 
consider this amendment, and I would 
particularly wish the hon. the Home 
"Minister, on his own authority, to con
sider carefully and sympathetically 

“this amendment.
As regards the other two amend- 

Tiients, they are, I admit, on a different 
footing. May I continue please? Or 
shall I continue after lunch?

Mr. Depaty-Speaker: The House
stands adjourned tiU 2-30 p.m .

The House then adjourned for Lunch 
■mi Half Past Two of the Clock.

The House re-assembled after Lunch 
*at Half Past Two of the Clock.

[M r. Deputy-Speaker in the Chair}
Prof. K. T. Shah: When the House 

adjourned for Lunch I was coming to 
the second of my amendments, No. 10 
on the consolidated list. It requires 
that this Act should not be put into 
operation from the day it is supposed 
t o  begin, unless there is an authority 
'Specially given by a Resolution of this 
House on the first occasion, when for 
the first time the Act is put into opera
tion. If that authority is once given

it will be deemed to be continuing, un
less revoked by Parliament, or after a 
certain date, that is to say the Act 
otherwise expires under its own terms.

This amendment has been prompted 
by my feeling that it is an unusual and 
extraordinary measure, that it is not a 
normal piece of legislation or for the 
normal activities of ordered life, that, 
on the face of it, it is an extraordinary 
measure curtailing constitutional liber
ties, which therefore must be parti
cularly safeguarded. I think it is com
mon ground—and I hope I will be cor
rected if I am wrong— t̂hat it is an 
extraordinary measure which does re
quire safeguards. At least it is the 
f i l in g  of all those who value civic 
liberties. Here is, therefore, my sug-

- gestion that the Act should not oe put 
into operation by itself automatically, 
but that another opportunity be pro
vided for this House to see the neces
sity of it. The Act is there: it will be 
passed. It wUl be a weapon in your 
armoury. But its use is conditional, 
according to the amendment, I am sug
gesting. That is to say before it can 
be put into operation for the first time 
after the 1st April 1951 there must be 
a Resolution of this House specifically 
authorising that the Act be put iuto 
operation. The authority will continue 
unless revoked or until the date arrives 
when the Act shaU be deemed to expire 
of its own accord.

Sir, I need hardly tell you or the 
hon. Minister, who is so familiar with 
our famous epics, the story of the 
special weapon, the last one that Kama 
is said to hava^had as the one and only 
one against his great rival. He was, 
therefore, guarding it for use against 
Arjun throughout the fight as it was 
going on. As ill-luck or fate would 
have it, he was ordered by his sovere
ign to use that weapon against some
one else.

The Minister o f State for Parlia
mentary Affairs (Shri Satya Narayan 
Sinha): Ghatothacha.

P rot K. T. Shah: Yes, Ghatothacha. 
The weapon was thu? used against a 
different enemy, and so subsequently 
failed to carry out the original inten
tion of its owner.

The analogy is somewhat reverse in 
this case. I want this measure to be 
regarded as something of an extra
ordinary character. If the House is 
convinced that we are living in dang
erous times, that there are subversive 
elements out to destroy society, and 
they cannot be dealt with by the ordi
nary 1̂1 w of the land; if the House so 
wishes it, let them have it. Keep this 
weapon in your armoury; but do not
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use it indiscriminately. You must recog
nise that it is an extraordinary, double
edged, and dangerous weapon; and 
therefore use it with all precaution and 
all the safeguards that you can have. 
Here I am suggesting one. There may 
be others.

The one I am suggesting is the autho
rity of this very House. Presumably 
the House which passed the measure 
will not refuse the authority to use it 
ii you convince it that the necessity 
or the danger is there, the elements 
from whom you wish to guard society 
are there operating in all their nefar
iousness and therefore it is necessary 
to use it.

By this amendment I do not require 
that this authority should be renewed 
every time or be specifically given on 
each occasion. T only say that it should 
be given in the first instance, for the 
first time after the present Act expires 
and the new Act comes into operation. 
In other words one more opportunity is 
provided for the House for assessing 
the need to use it,-—the forces of ttie 
subversive elements which you ' think 
are there, and against which you need 
to guard the people.

We have decided,— and I bow to that
decision,— t̂hat there is no need to ask 
for public opinion on this measure. I 
am not able to agree with the rationale 
of the opposition to eliciting public 
opinion with which the hon. Minister 
has been pleased to oppose it. I think 
even for a body like this, and for the 
national government of the people, it 
is not bad, on measures of this charac
ter, to elicit or ascertain public opinion: 
the more so as you are almost certain 
that the opinion will be in your favour.

Take another consideration. After 
all it must not be forgotten that this 
House came into existence four years 
ago or more; and that it is conceivable 
that it may not be in the same close 
contact with public. opinion as it was 
at the time it was elected. You know 
that the election also was in some in
direct form. In my opinion it would 
be better to ask for public opinion on 
this measure, not now since it has been 
decided otherwise, before passing the 
Act, much as I would have wished to 
the contrary. At the time of putting 
the Act into operation also it would 
not be possible to ask for further opin
ion, and so, when the proposition is 
placed before the House those who 
criticise or oppose it may be able to 
give contrary reasons or facts tc show 
that it is not necessary to put the Act 
into operation.

I submit this is as reasonable, as 
laoderate, as it possibly could be from

the point of view of those who do 
consider this a double-efiged„ 
dangerous, undesirable weapon, which; 
cruel necessity may force us to have 
in our possession, but which ought 
not to be lightly used. -tVnd, there
fore, at the first instance at any rate I 
would desire— and 1 therefore add’ 
this proviso— t̂hat you should have the 
authority of a special resolution o f  
this House before putting it into 
execution.

My reasonableness in this matter 
will, I trust, be appreciated when I ga  
on to say that the authority will be 
deemed to continue, that, though given 
on the first occasion, it will be regard
ed as abiding during the normal life 
of this legislation, unless, for any^
reason that the House thinks proper, 
it is revoked; and tliat too by another 
specific resolution passed in that be
half. Otherwise the authority wiU 
continue and the Act can be put into 
operation normally at a n y  time you

Sir, in this manner I am only try- , 
ing to guard against the abuse of thiŝ  ̂
Act. I cannot conceal it from you. 
Sir, or from the House the fact that I  
do think, not only that in itself this 
Act is dangerous, but that— ând the 
hon. Minister will forgive me for 
repeating that apprehension—aiier a If 
it is liable to be abused by the human 
factor without which ii cannot be 
used. Perhaps no one was as glad as 
I was when I heard tl:^ assurance o f  
the hon. Minister that any officer who 
misused or abused this Act would be  
dealt with severely, wiU be regarded 
as disloyal— Î think that was his
word.

Mr. Deputy-Speaker: I would like to: 
point out to the hon. Member that 
almost all these points have been urg
ed at the consideration stage and the 
hon. Minister has also replied to them. 
Today there is a world of difference 
between the previous administration 
and the previous composition of the 
legislature \mder foreign rule, and 
the present administration, today both 
here and in the various Assemblies- 
there are representatives of the 
people. The hon. Member is not 
going to canvass opinion outside the 
House. All these reasons have been 
urged and replied to by the Govern
ment. The hon. Member himself haff 
referred to all these points in his 
opening speech. Now when the House 
has given a definite ruling that the 
Bill is not going to be circulated for 
eliciting opinion, it is unnecessary to- 
repeat the same arguments. It may 
be put in another form, but techni
cally it is the same matter. The 
present proposition is diflferent from  
the previous one but substantially it
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[Mr. Deputy-Speaker] 
is the same. Under these cirrum- 
siaiices it is not worthwhile? taking the 
time of the House urging the very 
same points in another form.

Prof. K. T. Shah; With aU respect, 
Sir, I fear tiiat this is not identical in 
form at all. This is diJlerent. Instead 
of asking for public opinion I am 
x>nly providing, by way of a sitfeguard, 
the resolution pf this House for putt
ing into operation this measure.......

Mr. Depnty-^peaker: The House has 
tione it by way of the vote on the con
sideration motion and will do so later 
while voting on the clauses. How is 
the hon. Member’s prDposition going 
to change the situation at aU? And 
what is the further material the House 
is going to have immediately there
after? What is the good of suggest
ing an impracticable proposition?

Prof. K. T, Shah: There are six 
weeks before the Act expires; and 
perhaps within six weeks we may get 
information to the efTect that it is 
much more necessary than was 
thought at the time it was enacted. 
That might strengthen even doubters 
like me to be converted.

However if you, Sir, feel that way 
I shall not pursue it further. But I 
must in fairness to myself point out 
the difference between this amend
ment and the next one to which I will 
now go.

The next amendment gives the 
power not to the resolution of this 
House, but to an order of the Presi
dent. The Act would be put into 
operation in any part of the c o u n ^  
by an order of the President. The 
President as the head of the State.......

Mr. Deputy-Speaker; Even then the 
President means the President aided 
by the Council of Ministers.

Prof. K, T. Shah: That was what I
was coming to, that the President 
means really the Home Minister in 
this case, and 1 would require that the 
Home Minister, at the time the Art is 
'first put into operation, should again 
consider—at least I desire so-—this 
niatter,' knowing as he dc»es his 
responsibility on which he is going to 
advise the President to issue an order. 
That is why, if not the House, at least 
the Minister of the House advising the 
President should specifically take that 
care to consider his responsibility and 
then advise the President. Th6 Minis
ter is responsible to the House; and 
therefore I take it that he will act in 
accordance with the Wishes of the 
House and the situation which de
mands soch action.

Mr. Deputy-Speaker: Does the hon. 
Member expect there will be such a 
radical change in the circumstances?

Jfrof. K. T. Shah: Even impossible 
tiihigs may happen. The age of 
miracles may have gone, but the age 
of changing convictions has not gone. 
It may, therefore, be that grace may 
descend even upon the hon. Minister, 
and he may see it in a different light 
However, I am not saying that it is 
certainly going to c^iange, and there
fore I anr giving him an opportunity to 
act if he wishes to do so.

With these words, Sir, I would like 
to commend these thrcc amendments 
for acceptance. On tne first amend
ment the hon. Minister has already, 
given assurances, and 1 am trying to 
give effect to those assurances. The 
two others are alternative amend
ments, not concurrent, and, therefore, 
if No. 10 is accepted No. 11 certainly 
need not be. In order to save the time 
of the House I asked your permission 
to move both of them together, and 
you were pleased to allow me. I 
commend my amendments to the 
House.

Mr. Deputy-Speaker: Amendments
moved:

(i) Re-number clause 2 as sub-cl»iise
(2) of that clause and insert the 
following new sub-clause as sub
clause (1 ;, qamely:

“ (1) To sub-section (2) of 
section 1 of the Preventive 
Detention A ct  1950, the foUowing 
further Proviso shall be added, 
namely:

‘Provided further that this Act 
shall not be put into operation 
during the period that the general 
elections take place, against
candidates of any party, their 
agents or canvassers during ttiat 
period for any thing said by or in 
support of any candidate by him
self, his agent or canvasser.* ”

(ii) In clause 2, add the follow
ing at the end:

“ and the following Pro\dso 
shall be added, namely:

^Provided that no action .shall 
be taken under this Act against 
any person from the first day of 
April, 1951, unless, on the first 
occasion that the Act is put into 

specific Resolution o f 
this House is passed authorising 
the e^nforcem«it of any of its 
provisions, such authority being 
deemed to continue until revoked 
by Parliament by another specific 
B e s o iu t ^  or until the Act 
expires.’  ”
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(lu) In clause 2, add tiie fcnowing
At the « id :

“ and tbe foUowiag Proviso shall 
be added, namely:

'Provided that this Act shall 
not be put into operation at any 
time after the first day of Apru, 
1951, except by an order of the 
President, passed under the 
authority of a specific Resolution 
o f this House, and shall in any 
case not remain in operation from 
and after the fifteenth day of 
October, 1951, unless specially 
authorised by a Resolution of 
Parliament in the next sessions.’ ”
Mr. Depnty-Speaker: Amendment 

Tvio. 12 in the Consolidated List is sub
stantially the same as No. II.

Sardar Uukam Sin^h (Punjab): I
am not troving it.

Mr. Depttty-Speaken Amendment 
No. 13 also forms a part of the pre- 
Wous amendment in substance.

Shri Rajagopalach.'uri: Sir, the princi
ples involved in these amendments 
as well as in those which they covered 
and which therefore were not sepa
rately moved, are these: after this la^  
is passed, once again there should be 
a debate on practically all the matters 
that were debated now including the 
general principles, and. a resolution 
should be passed, the President, that 
is to say the Government, shall review 
the matter in respect of a particular 
case, and lastly, in the period of the 
elections for which specific dates are 
given in one of the amendments no 
acti<»i shall be takai by using tlMs law 
against candidates, agents and so on. 
Now, if this Act has to be applied 
against people who. create a dangerous 
communal situation, such as was 
referred to in the course of tbe pre
vious debate with reference to a parti
cular person, the best opportunity for 
people with such activities as they 
have in their minds would be during 
the elections. We would be putting 
a premium on such activities il we 
introduce a provisivon like this civing 
a spwial privilege to those who are 
put down as candidates, agents and so 
on. I would like the hon. Member not 
to be alarmed by the Une I have taken. 
I want him to understand again that 

not forgotten the assurance 
Siven with regard to 

opponents, but even if we 
i t ™ * ;  ordinary law as it stands, are 
^ceptions provided in the security 
Swoons of tlw Criminal Procedure 
CMe saymg ihat that Act shall not 

o f  eleci&tms
and against particular persons to be 

caftdidates
and the like? It would be wrong to

make such a ^>ecial provision, 
cause there are many other activities 
in life besides elections. There are 
many other persons who are entitled 
to such special privileges II this 
matter is to be left to the Govern
ment, to the courts and to the Advisory 
Boards, it would be easy in any case 
where this order is wantonly used to 
convince the Government that the 
assurance given by me has been broken 
and suggest that so and so should be 
brought under stern punishment. I 
submit that the safeguard should not 
be in the Act. It would be wrong to 
exclude one particular person or class 
and leave out so many others. It would 
lead to difficulties also in the courts 
with reference to the steps taken in 
respect of them. Everyone can say 
that he is an agent and can do what 
he likes. Therefore, we should rather 
depend upon good sense and fair play 
which has been assured already rather 
tlian do anything more. I want the 
hon. Member really not to lower the 
value of my assurance by moving such 
amendments and pressing them.

Mr. Df^nty-Speaker: The question 
is: .

(i) Re-number clause 2 as sub
clause (2) of that clause and insert 
the following new sub-clause as sub
clause (1):

“ (1) To sub-section (?) of 
section 1 of the Preventive 
Detention Act, 1950, the follow
ing further Proviso shall be added, 
namely:

‘Provided further that this Act 
shall not be put into operation 
during the period that the g^ieral 
elections take place, against candi
dates of any party, their agents 
or canvassers during that period 
foar any thing said by or in support 
o f any candidate by himself, his 
agent or canvasser.' ”

The motion was negatived.
Mr. Depaty-Speaker: The question 

is:
(ii) In clause 2, add the following 

at the end:
“ aud the following Proviso 

shall be added, namely:
‘Provided that no action shall 

be taken under this Art against 
any person from tlie first day of 
April, 1951, unlesii, on the first 
occasion that the Act is put into 
operation, a specific Resolution of 
this House is passed authorising 
the ei^orcement of any of its 
provisions, such authority beipg 
deemed to continue until reveled 
by Parliament by another ^ » c i -  
flc Resolution, or until the Act 
expires.’ ”

The motion was negatived.
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Mr. Deputy-Speaker: The question
is:

(iii) In clause 2, add the* following 
at the end:

“ and the following Proviso shall 
be added, namely:

‘Provided that this Act shall not 
be put into operation at any time 
after the first day of April, 1951, 
except by an order of the Presi
dent, passed under the authority 
of a specific Resolution of this 
House, and shall in any case not 
remain in operation from and 
after the 15th day of October,
1951, unless specially authorised 
by a Resolution .of Parliament in 
the next sessions.* ”

The motion was negatived.
Mr. Depaty-Speaker: The question

is:
“ That clause 2 stand part of the 

Bill.”
The motion was adopted.

Clause 2 was added to the BiU. 
Clause 3.— (Amendment of Section 2)

Shri Kamafh: I beg to move:
After part (a) of clause 3, insert 

the following new part and reletter the 
subsequent part accordingly:

“ (b) at the end of clause (b) a 
sefnicolon, and the word ‘and’ be 
added” .
It is a purely verbal amendment 

necessitated by the amendments pro
posed to be moved by the hon. 
Minister himself to this particular 
Section of the old Act. Now that this 
Section is going to have three sub
clauses, we should have a semi-colon 
and ‘and’ at the end of the second. 
There is no need to explain it in any 
manner to the hon. Minister, who 
will himself see the necessity for it. I 
move and commend it to the House 
for its acceptance.

Mr. Depnty-Speakeit: Amendment
moved:

After part (a) of clause 3, insert the 
following new part and reletter the 
subsequent part accordingly:

“ (b) at the end of clause (b) a 
semicolon, and the word ‘and* be 
added.”
Shri Rajagopalachari: If I have not 

misunderstood any part of the hem. 
Member’s amendment, his amend
ment is only punct.uational. Since 
there are three sub-clauses (a), (b) 
and (c), according to the ordinary

rule theie should be word ‘and* 
at the end of the penultimate sub
clause. If that is so, I would accept 
the amendment in order to make a 
record for Mr. Tyagi for accepted 
amendments. But I am not quite sure 
about the matter, because a Member 
like Mr. Kamath is not likely to move 
a mere punctuational amendment.

Shri Kamath: Others will come 
later. This is the beginning,

Shri Rajagopalachari: I may add
that I pointed this out to our own 
Draftsman and he argued in favour of 
his own draft. He said that in 
modern drafting, we do not stick to 
these piipctuational marks which 
sometimes create interpretational 
difficulties.

Shri Kamath: May 1 refer to the 
original Act? There were two sub
clauses (a) and (b) and after the 
first one there was a semi-colon and 
an “ and” . I do not know who drafted 
this. If it was done by two different 
persons, it is a different matter; other
wise, the same principle should have 
been followed here.

Shri Rajagopalachari: Probably,
both are right, but I have no objection 
to the amendment. "Let the “ and” go 
in.

Mr. Deputy-Speaker: In matters of 
interpretation, these are not counted,—
I mean commas and semi-colons. It 
is more a matter for the draftsman 
than for the House.

Shri BLamath: Then leave it £o his 
good sense.

Shri Bajagopalacliari: 1 accept the 
amendment. Sir. Let it be counted in 
my favour.

Mr. Depnty-Speakor: The question
is:

After part (a) of clause 3, insert the 
following new part and re-letter the 
subsequent part accordingly:

“ (b) at the end of clause (b) a 
semicolon, and the word ‘and  ̂
shall be added’'.

The motion was adopted.
Prof. T. Shah: I beg to move:

In part (b) of clause 3, for the 
proposed clause (c) of section 2 of 
the Preventive Detention Act, 1950, 
substitute the following:

“ (c) ‘Appropriate Government* 
means and includes appropriate
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authority, viz., the President, the 
Governor, or the Rajpramukh, 
respectively,—

(i) as respects a detention order 
made by the Central Government 
or a person detained under such 
order, or

(ii) as respects a detention
order made by the Government of 
a State in Part A of the First 
Schedule of the Constitution of 
India, or by an ofticer subordinate 
to such State Government, or as 
respects a person detained under 
such order, or

(iii) as respects a detention
order made by the Government of 
a State in Part B of the First 
Schedule of the Constitution of 
India, or an officer subordinate to 
such State Government, or as 
respects a person detained under 
such order.”

[Mr. S p e a k e r  in the Chair'^

This amendment follows the general 
line I have taken, namely, that the 
measure being admittedly of an 
extraordinary character, it is but pr(^ 
oer that the highest available responsi
ble authority should be, in the first 
instance, responsible for issuing such 
an order. I know that when I speak 
of the President or the Governor or 
the Rajpramukh, it would mean the 
responsible Minister in any case. But 
as, under the Constitution, our Gov
ernment is to be carried on in the 
name of the President so far as the 
Union is concerhed, it is quite in 
accordance with the Constitution for 
me to suggest that, in cases of orders 
of this character, they should be made, 
not by any subordinate officer, not by 
a District Magistrate as is the case 
now, but by the highest available 
authority in each case.

The charges which were made or 
suggested in the course of the general 
debate against the possibility of the 
District Magistrate or orficers o£ that 
level abusing the powers entrusted to 
them, could be avoided, if, even for 
form’s sake, the order is that of the 
highest authority available, whether 
for the Union or for A or B class 
States, It is, in my opinion, not a 
mere form. Sir, inasmuch as a 
responsible Minister, advising the 
Head of the State or of the Union to 
take action of this character, would 
take his responsibility—so at least I 
presume—^niuch more seriously than 
a subordinate officer upset by some 
local rioting or disturbances, and 
therefore, though acting perfectly 
bona -jide in all good faith, is liable to 
be panic-stricken much more easily 
than the Minister at the beadQuarters 
318 P. a  D.

of Government, and particularly the 
Home Minister of the Government of 
India, who, I believe, weighs and con
siders such matters much more dis
passionately than a local officer is apt 
to do.

3 P.M.

I am therefore, not suggesting that 
the order should not be made. If the 
necessity for issuing such an order 
does arise, by all means use it; by all 
means make that order. But let the 
order be made— and the Constitution 
itself is the authority for my saying 
so— by the President, or by the 
Governor or Rajpramukh, as the case 
may be. Sir, this is not going over in 
any way the ground covered. All that 
I am saying just now is for fixing the 
responsibility properly; and that there 
is no danger either that the responsi
bility would be ignored or that it 
would be abused. X think it would 
only give greater confidence that the 
Act, extraordinary a.« it is. unusual as 
it is, in normal times—-let alone
abnormal times when the defence of 
the State is in danger—will not be put 
into operation except by the highest 
authority available. I, therefore,
commend it to the House.

Mr. Speaker: Amendment moved:
In part (b) of clause 3, for the pro

posed clause (c) of section 2 of the 
Preventive Detention Act, 1950, substi
tute the following;

“ (c) ‘Appropriate Government* 
means and includes appropriate 
authority, viz., the President, the 
Governor, or the Rajpfamukh, 
respectively,—

(i) as respects a detention order 
made by the Central Government 
or a person detained under such 
order, or

(ii) as respects a detention order 
made by the Government of a 
State in Part A  of the Firjs.t 
Schedule of the Constitution of 
India, or by an officer subordinate 
to such State Goverimient, or as 
respects a person detained under 
such order, or

(iii) as respects a detention 
order made by the Government • 
of a State in Part of the First 
Schedule of the Constitution of 
India, or an officer subordinate to 
such State Government, or as 
respects a person detained under 
such order.”
The hon. Home Minister.
Pandit Kunzru (Uttar Pradesh)- 

Are you d6si|^ the discussion on
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Mr. Speaker: No, let us hear the 
hon. Minister first. If the hon. Mem
ber wants to speak, I shall give him 
a chance later on.

Shri Rajagopalacbari: The point
that is sought to be made in the 
amendment— as far as I could gather—  
is either that the constitutional 
authoritj’̂ of the President, Gov^ernor 
or other Heads of Governments should 
be brought into the cUscussion, or seme 
improvement should be made in the 
mechanism of the working of the Act 
for the purpose of secut‘ing justice and 
jEairness. I presume the mover’s 
objective is the latter and that it is 
not his intention to create a consti
tutional alteration of the authority of 
the Government.

If it is the latter, I would like to 
point out that the definition “ appro
priate Government” has become 
necessary only for the purpose of 
brevity in the drafting of subsequent 
sections. “ Appropriate Government” 
according to clause (c) as it would be 
in the proposed measure is either the 
State Government or the Central Gov
ernment—in some cases the Central 
Government and in other cases the 
State Government concerned. Now 
this comes into operation in the 
various sections—for the purpose of 
removal, transfer, parole, etc. The 
provisions, therefore, as the Bill 
stands, are perfectly clear and if there 
is any doubt as to what “ Government” 
means, we must leave it to the Consti
tution and the General Clauses Act. I 
do not think any improvement will be 
achieved by adopting the amendment 
proposed by Prof. Shah. On the con
trary, there will be considerable diffi
culties raised as to what exactly the 
law means, with reference to Presi
dent, Rajpramukh, Governor, etc. 
There is no defect which has to be 
remedied by either this amendment 
that has been proposed or by any 
other amendment. The provision as it 
stands is perfectly clear. I am sorry 
if I have not grasped the point raised.

Bfr. Speaker: Pandit Kunzru.

Pandit Kunzru: T do not think it is 
 ̂ necessary for me to say anything.

Mr. Speaker: The question is:

In part (b) of clause 3, for the pro
posed clause (c) of section 2 of the 
Preventive Detention Act, 1950, sub
stitute the following:

“ (c) ‘Appropriate Government*
means and includes appropriate
Authority, viz., the President, the

Governor, or the Rajprairmith, 
respectively,—

(i) as respects a detention order 
made by the Central Government 
or a person detained under such 
order, or

(ii) as respects a detention order 
made by the Go/oTnment of a 
State in Part A  of the First 
Schedule of the Constitution of 
India, or by an officer subordinate 
to such State Government, or as 
respects a person detained under 
such order, or

(iii) as respects a detention 
order made by the GDvernment of 
a State in Part B of the First 
Schedule of the Constitution of 
India, or an officer subordinate to 
such State Government, or as 
respects a person declined under 
such order.”

The motion was negatived.

Mr. Speaker: The question is:
“ That clause H, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 3, as amended, was 
added to the Bill.

Clause 4,— (Amendment of Section 3>
Mr. Sarwate (Madhya Bharat): I 

beg to move:
Renumber clause 4 as sub-clause

(2) of that clause and insert the
following new sub-clause as sab- 
clause ( i ; :

“ (1) In sub-section (1) o f 
section 3 of the -aid Act, after the 
words ‘the State Government’ the 
words ‘where so empowered by 
the Constituiioii* shall be insert
ed.’*
Section 3 of the original Act gives  ̂

power to make orders detaining certain 
persons. It reads thus:

“ 3 (1) The Central Govern
ment or the State Government 
may—

(a) it satisfied v/ith respect to 
any person that with a view to 
preventing him from acting in 

iiitiiiuer preji’.dicial tc—
(i) the defence of India, the 

relations of India with foreign 
powers or the security of India,

(ii) the security of tho State or 
the maintenance c f public order,, 
or
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(iii) the maintenance of 
supplies and services essential to 
the community, or
etc., etc., it is neccr.sary so to do, 
make an order direcUng that 
such person be detiHiod.
Now in order to make my amend

ment clear I shall ren.ue't y>;u to 
suppose for a moment toat this 
section was not there. According to 
the Constitution the Stats Govern
ment has power to make certain laws 
and that power is given in the Con
current List. At page 248 of the 
Constitution there is item 3 in tlie 
Concurrent List “Preventive detention 
for reasons connected with the 
security of a State, the maintenance 
of public order, or the maintenance of 
supplies and services essential to the 
community; persons sub]ect:^d to such 
detention” . According to the scheme 
adopted in the ConijLitulicn the State 
Governments have executive p«jwers 
identical or co-extensi'/e with the
powers which they have to legislate. 
They have powers of execution in 
matters to which they have the
powers to legislate. That is to say, 
they have the power to execute or put 
into action the law which they may 
frame or which covers matters under 
item 3 of the Concurrent List. They 
would not have the power under the 
Constitution either to mal^e a law or 
to execute it in the matter of detain
ing a person under item (i), tnat is 
with respect to “ the defence of Indin. 
the relations of India with foreign 
powers, or the security of India” . Tl)is 
power has been given in addition by 
section 3 of the origi.aal Act. My siib- 
mission is that section 3 of the original 
Act adds to the power of the Sis^e 
Government to detain certain persons 
whose actions are prejuiVcial to the 
defence of India, or the relations nf 
India with foreign powers, or the 
security of India. My submission is 
that such a power is unnecess-»i*y—it 
is not in the general interest because 
“ the defence of India, the relaticns of 
India with foreign po A’ers, or the 
security of India”  are Central sub
jects and therefore l\ is but proper 
that only the Centre should have the 
power to legislate and also to execute 
laws in this regard. The States need 
not have power regarding the defence 
of India. It is but proper that they 
sho\ild have power to legislate for the 
security of the State*. BuL tiiis puwer 
is now enhanced and increased, and 
they are given the power to detain a 
person whose actions are not only 
prejudicial to the security of the State 
but to the security of India as a whole. 
If the Central Government Is 
authorised and empowen;d to take 
necessary action again-^t such persons, 
wh€T« if the necessity for the State

also to have the same power? If one
authority is there, thtre need n'.t be  
<>tiher authorities Such other
authorities may in sonr c cases 
use this powei to the detriment 
general interest of the public an i 
the fundamental righUi of freedom. I t  
is unnecessary to give these powers t o  
the State; on the other hand they a re  
likely to be abused. I thefore sub
mit that consistently with the scheme 
adopted by us in U\e Coiistituvion it 
is desirable that the powr-r to detaim 
a person by Ihe Stale Govemments 
should be restricted to such m atten^ 
respecting which .*̂ ĥey have the po^er^ 
to legislate. »

I would only submit one more point/ 
to make my intention clear. Ii  ̂
amendment is accepted, clause (1> oi 
section 3 of tiie original A-'*t .'•'iUL 
read thus:

“The Central Government-—
(there should be a comma after 
the words ‘Central Grovernment’ )—  
or the State Government where 
so empowered by the Consti^ 
tution.......etc.”
Sir, I move.
Mr, Speaker: Amendment moved: 
Renumber clause 4 as sub-clause 

of that clause and insert the following; 
new sub-clause as sub-clause (!>;:

“ (1) In sub-sectioir (1) of section
3 of the said Act, after the words 
‘the State Government^ the words 
‘where so empowered by the 
Constitution’ shall be inserted.”
Shri Rajagopalachari: The proposal’ 

is that the division of powers between 
the Centre and the States as regards 
the power of making laws should be 
followed in regard to action taken 
against persons under this Act. I* 
think that is, shortly put, the intention 
of the mover of this amendment I 
think it is going a little too far to 
say that because defence of India or 
foreign relations is a matter for the 
Central Government to make laws: 
upon, any one who pursues criminal 
activities which prejudice the relations 
of such foreign powers should also 
claim the highest authority for havings 
his case examined. It would make 
matters very difficult indeed if the ■ 
proposal is accepted, b^ause  ̂ the 
Central Government %vouIJ L-d loll liis'li 
and dry with no agents available in 
all parts of India for carrying out the 
intention of the law that has been 
passed on their behalf in the Parlia
ment of India. I therefore think that 
the amendment would render the work 
of the Government extremely difficult, 
if not impossible. It is necessary that 
the Seventh Schedule classificatioQ
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‘IShci Rajagopalachari] 
aiiould be observed in regard to law
making power. But in regard to 
execution, in accordance with the terms 
o f the law that is passed by this 
Parliament, if we say that for every 
infringement thereof, the authority 
that shall be responsible must be the 
Central Government alone, then it 
would mean that the Central Govern
ment would have to expand its ser
vices to an enormDus extent. It would 
be impossible. I submit, Sir, the 
;amendment cannot be accepted by the 
-House or by the Government.

■Mr. Speaker: The question is:
Renumber clause 4 as sub-clause (2) 

o f  that clause and insert the following 
jaew sub-clause as sub-clause (1);

"“ (1) In sub-section (1) of section 
2̂ of the said Act, after the words 

‘ the State Government’ the words 
*where so empowered by the Con
stitution’ shall be inserted.”

The motion was negatived.
. 'S a r ^  B. S. Man (Punjab): I beg to 

m ove;
Renumber clause 4 as sub-clause (2) 

® f that clause and insert the following 
mew sub-clause as sub-clause (1):

"(1) In caluse (a) (i) of sub- 
jsection (1) of section 3 of the said 
J^ct, the words ‘the relations of 
India with foreign powers’ shall be 
lomitted.”
A s is evident from the intention as 

csiiplained by the hon» Home Minister, 
the real intention is to prevent mis
ch ief against the country through 
violent activities organised in secrecy 
3 nd intended to produce chaos. And 
secondly, that in these difficult days of 
th e  food situation and the deterioration 
thereof, we should see that essential 
supplies and services are maintained. 
These are the two real motives and in
tentions as explained by the hon. Mover 
in  his speech and also in the State- 
jnent of Objects and Reasons. I feel 
therefore that the retention of the 
*otriginal clause will mean extending it 
■bQTond the scope. As I explained 
aresterday, this clause is liable to be 
construed in a very malicious way. 
3>erhaps an unwitting executive may 
anake it very vague and I feel that I 
«annot forego the right of criticising a 
a>ad foreign policy. Friends of today 
-inay be enemies of tomorrow and it is 
m y bounden duty to warn my country- 
inen against the designs of a foreign 
<:ountry against my State. If I do not 
^ a rn  thejfi of certain malicious designs, 
i t  means that I am not being true either 
io  iijy/ConstituesnGy pr to my counlary.

Thus to lay statutorily that for all time 
to come we are not to criticise any 
foreign relations and thus laying our
selves open to the prosecuticai, is, I con
sider something absolutely not intended 
and at least not explained to us and if 
the hon. the Mover insists upon its 
retention, I do feel that there is some
thing up his sleeve. Otherwise, why 
should he allow me to be open to prose
cution upon so mild a thing? In my 
own humble way just as Pakistan 
leaders day in and day out are threaten
ing us with Jehad, I am entitled to say 
in my own country that I would give 
a better answer for that Jehad. Strictly 
speaking, 1 may be prejudicing the 
relations of our Government by my 
small talli against Pakistan, but the 
Detention Act wiU be there to catch me.
I consider that this very clause should 
be deleted and we should not be allowed 
to become a prey to a very vague and 
extensive clause of this type. I there
fore move that this be deleted.

Mr. Speaker: Amendment moved:
Renumber clause 4 as sub-clause (2) 

o f that clause and insert the following 
new sub-clause as sub-clause (1) :

“ (1) In clause (a) (i) of sub
section (1) of section 3 of the said 
Act, the words ‘the relations of 
India with foreign powers’ shall be 
omitted.”

Shri Bajagopalachari: This is a very 
important point that has been raised. 
The matter was referred to by the same 
hon. Member in the course . of the 
^general debate with some heat also. 
The question is this, whether power 
under this measure should include 
power in respect of persons who be
come a danger in the matter of relations 
with foreign powers or the Defence of 
India. His remedy is to remove that 
power altogether and to give a free 
hand in respect of that matter so that 
it may not be open to any one to take 
the case of such persons as committing 
acts dangerous to the relationship with 
foreign powdrs to be taken into account 
in dealing with them under this 
measure. There is no doubt that every 
citizen in the country, certainly Mem
bers Of Parliament should have the 
right to express opinions on political 
matters and matters relating to the 
policy of the Gk>vemment and to act in 
such a manner as conscience may direct 
in regard to these matters without pre
judice to and without offending the 
normal law at the same time. It is 
general knowledge that in all countries, 
in all civilized countries it is recognized 
that the policy pursued by each national 
Government m regard to their relation
ship with foreign powers is considered 
j g ^ e r ^  to be a very  deliccUe matter
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and sacrosanct, practically even from 
discussion in Parliament itself. The 
matters involved in the position created 
sometimes are so delicate that all 
nations have by ‘convention’ so to say 
agreed that these matters should be 
very carefully considered by the Gov
ernments concerned, sometimes on the 
background of various treaties, which 
may not even be public property and 
which in the interests of the State as 
a whole would have to be kept confiden
tial and the like. That is why even in 
the British Parliament and in Cabinet 
meetings the Foreign Secretary as he 
is called there, the Minister in charge 
of Foreign Affairs is given a very 
special position. Now to say that this 
Act will prevent the right, wlU curtail 
the right of freedom of expression in 
regard to political matters would be 
placing the argument too high. As a 
matter of fact, hon. Members know that 
this Act has never been applied on 
such a ground ordinarily, but it is quite 
true that in the cases that arise with 
reference to Pakistan, we may have 
often to consider whether a man is 
acting in a prejudicial way as described 
here or not even when he is expressing 
his own opinion about inter-communal 
relationship. I would ask the House to 
remember that it is not exactly an easy 
affair to deal with. It is not easy to 
say that every man can talk whatever 
he likes in regard to our relations with 
Pakistan. Let me put it very bluntly. 
What is the danger that we are having 
in mind with reference to Pakistan? It 
is no doubt on the one hand the right 
of every person, every citizen to express 
his opinion about the conduct of people 
in Pakistan, about the conduct of the 
Government of Pakistan and on the 
face of it it would be very wrong to 
curtail that right, but supposing a man 
prejudicially acts—it is not a case of 
expression of opinions, but where a 
person is behaving in such a way, it is 
not merely a matter of talking but his 
general conduct altogether is such that 
our relations with foreign power, 
namely Pakistan is endangered, pre
judiced, then what is the consequence? 
Sir, it is not merely a matter of liberty 
of ^>eech, but probably a matter of war. 
The danger that we are preventing here 
is something enormously important. 
Does any citizen look upon the likeli
hood of a war with Pakistan; could 
any person look on that possibility with 
equanimity? It would be one of the 
most terrible things that could happen. 
Take the agreement which was recently 
entered between the Prime Minister of 
India and the Prime Minister of 
Pakistan. Were we not unanimous that 
that Agreement should be safeguarded 
and should be given effect to in every 
possible way? In fact, even if the other 
side fails we ought to do our best; were

we not unanimous on that point? I s  
it a correct attitude to take that w e  
should omit this clause from thi» 
section? It is no doubt r i^ t  to ask fo r  
normal expression of political opinion 
but it is not right to say that this pro
vision should be removed from this 
measure. I submit therefore it is A 
very dangerous thing to omit this 
vision. In fact this is more dangerous 
than the peace and order in a parti
cular village. The whole of India 
would be endangered if people were 
not asked to be careful about fo re i^ . 
affairs. It is true that it is from Parlia
ment that the Foreign Minister gets h is  
rights, authority and responsibility. 
The nature of the thing demands that 
we should trust our Foreign Minister 
and leave the relationship entirely iik 
his hands and not allow irresponsible 
people to prejudice that position. I  
hope. Sir, the hon.' Member will with.- 
draw his amendment because it is  
a matter too difficult for- debate.

Pandit Thakar Das Bhargava (Pun
jab): But for the fact that a new inter
pretation is being given in this Ilouse^ 
I would not have interfered in this 
debate so far as this clause is concerned. 
So far as the question of speech is  
concerned, there is freedom of speecb. 
which has been guaranteed ta the
citizens of the country by virtue o f 
section 19 of the Constitution. ReaUy 
we are dealing today with Article 22. 
If it is a question of speech and on the 
basis of that speech a person is sought 
to be detained, my opinion is that
person can only be detained if the 
Courts think that the restriction placed 
upon the right of speech is a reasonable 
one. Qause 2 of Section 19 reads a s  
follows:

“Nothing in sub-clause (a) o f
clause (1) shall affect the opera
tion of any existing law in so far a s  
it relates to, or prevent the State 
from making any law relating to^ 
libel, slander, defamation, coo -
tempt of coiirt or any matter whi<di. 
offends against decency or morality^ 
or which undermines the security" 
of, or tends to overthrow, th e  
State,”

Here the words are very dear:
“ which undermines the security 

of, or tends to overthrow the 
State.”

The “State”  means our own States 
The words which are found in sediott. 
3 are quite different. The wording is i

“The Central Government or the 
State Government may—

(a) if satisfied with respect t o  
any person that with a
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;fPandit Thakur Das Bhargava] 
preventing him from acting in any 
manner prejudicial to—

(i) the defence of India, the rela
tions of IndiB . . . ”

'M y  humble submission is this. These 
'Words “irom  acting in any manner” do 
Mot cover  the case of speech only. They 
Tcfer to speech as well as other con- 
^ucL  Therefore, so far as this section 
is  concerned, this will be governed by 
;^rticle 19-2 and if the restrictions are 
cmerous, if the restrictions are not 
:*easonable, I do not think that this 
Jaw would be intra vires. If it refers 
t o  conduct alone, certainly conduct of 
^ lis  nature Is not protected. Therefore, 
1 submit that the wording of section 3 
as extremely wide: “ to prevent him
-from  acting in any manner prejudicial 
t o  the defence of India” . Probably, 
-these words were taken from the 
Xtefence of India Act, section 39 or so. 
What is the act which is prejudicial? 
A  person may be actuated by the best 
4sf motives. There may be no mens rea; 
-be may be perfectly innocent while he 
is  acting. Yet he will come within the 
andschief of the section if the result of 

action is prejudicial to the relations 
*«tf India, etc. The hon. Minister said 
a little while ago that concreteness is 

absent from the objectives with which 
clause 3 (a) deals. He is perfectly 
correct. Therefore, the wideness of this 
-section is very dangerous. All the 
■aame, we are really dealing with 
-dangerous things. It has been em
phasised in this House that this Bill is 
^or only one year. Therefore, I do not 
want to say much about it; it may 
■»BTtain as it is. But, ultimately, it may 
be  argued some day later that at this 
juncture the point was not raised; 
therefore, I want to submit that accord- 
■̂ ng to me, section 3 is very wide, 
extremely wide and that it should not 
'be so wide if we want to defend some 
o f  the freedoms that have been secured 
t o  us. For one year it may go on 
"t)ecause the conditions are quite 
.abnormal.

With your permission, Sir, I want to 
rmake one or two submissions with 
rregard to amendment No. 18 which is 
^ i n g  to be moved, so that I may not 
^ v e  to speak again. Sub-clause (iii) 
<st section 3 (a) says: “maintenance of 
■supplies and services essential to the 
•community” . These words are aga’n 
irery wide and should not have been 
there. As conditions are today, we are 
suffering from shortage of food and 
cloth. Everybody is comnlaining against 
black-marketers. I doubt verj'’ much 
whether black-marketers will be roped 
in  by these words here. For the sake 
^  maintaining essential supplies, this

section may remain there for one year. 
But, it is a very dangerous thing to 
have a law of this kind. I do not want 
to allow it to be argued subsequently 
that nobody objected to this section. 
Therefore, I submit that this section 
has to be modified as the wording js 
very wide.

The hon. Home Minister has been 
pleased to give us some assur^ces. 
My own fear is that if this law is 
rigorously implemented, there is every 
likelihood of very innocent people be
ing harassed, because black-marketers 
certainly do their work in secrecy. I 
submit, at the same time, that the 
ordinary law of the land has not been 
sufficiently applied. I submit, there
fore, that so far as this section is con
cerned, great care has to be taken in 
implementing this provision. Other
wise, great injustice might accrue. In 
the districts when the list of black- 
marketers was prepared, there was 
great black-marketing and black
mailing in bribery. Everybody rush
ed to the authorities and said that 
their names should be taken away from 
the list prepared by the District 
Magistrates and many people as a 
matter of fact extorted money. These 
matters are so delicate as the hon. 
Minister himself remarked, that we 
should take good care to see that they 
do not become worse than the disease 
itself. That is all I have to submit 
with regard to this clause.

Shri Himatsingka (West Bengal): I 
also want to add a few words to what 
my hon, friend Pandit Thakiir Das 
Bhargava has said. I was glad that 
the hon. Home Minister has made a 
categorical statement that those who 
want to misuse this Act will be regard
ed as enemies of the State. As a 
matter of fact, that is what it should 
be. There is no doubt that a good 
deal of black-marketing is going on 
both in cloth and foodstuffs and various 
other articles which are controlled and 
action should be taken against those 
who indulge in black-marketing. No 
condemnation can be strong enough 
against black-marketing. But, before 
any action is taken of the nature of 
detaining a person, it should be  ̂
established that the person Is guilty of 
the offence. If you read the language 
of the Act, you will find that—I do 
not know how it will be interpreted— 
the words certainly do not cover such 
cases. The wording is “maintenance 
of supplies and services essential to the 
community” . So far as the offence of 
black-marketing is concerned, you 
know that we have passed the Essential 
Supplies Act, where very stringent 
nimishments have been provided, rang
ing up to seven years, confiscation of
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the property involved and also fine. I 
£LTn making these remarks in the light 
of what came to notice a few months 
back, in one of the important States,

. on one fine morning, about 500 to 700 
persons were arrested on the suspicion 
that things were not all right, and a 
large number of them were put in jail. 
Subsequently, when the facts were 
brought to the notice of the hon. 
Minister in charge, I am glad to say 
that he found that out of the 500 or 
700 cases, about 90 per cent, were such 
that no action should have been taken. 
He issued instructions to that effect 
and most of Ihe cases that were started 
against them were.......

Shri Rajagopalachari: They were
trivial; not that they were wrong, they 
were trivial and so they were with
drawn,

Shri Himalsingka: I will put it like
that; being trivial cases, you did not 
allow action to be taken: trivial in the 
sense that they were formal offences, 
not maintaining the register for one 
particular day, not writing it up.......

Shri Rajagopalachari: They were
quantitatively trivial,

Shri Himatsingka: Not only quanti> 
tatively trivial; a large number of them 
were offences like the registers not up- 
to-date,—the entries of the day not 
having been made at night, but which 
were intended to be made next day. 
The registers were written up to the 
2nd October; the entries of the 3rd had 
not been written up. I am speaking 
from personal knowledge derived from 
enquiries made by me personally.

Dr. Deshmnkh (Madhya Pradesh): 
Not as counsel?

Shri Himatsingka: No; not as a
counsel; but as a Member of Parlia
ment, as a person.......

Pandit Thakar Das Bhargava: It is
fortunate for black-marketeers that 
they do not get three years imprison
ment under the Essential Supplies Act, 
but only a shorter detention under this 
Act.

Shri fiUmat^gka: This Preventive
Detention Act should not be mis
applied. As a matter of fact, the main 
reason why this Act is so obnoxious is 
that it is abused. If it were not abused, 
if it were confined to cases for which 
it is intended to be used. I think the 
volume of condemnation that was 
noticed in the House would not be 
there. If it is properly applied to 
persons who are indulging in sabotage, 
or violence, or who incite people to

sabotage or violence, I think there wiU 
be no objection to the Act.

Mr. Speaker; I am afraid, the hon. 
Member is going into the general 
argument with which We have already 
finished. We are now concerned with 
particular objections to the clause. The 
hon. Member is urging general argu^ 
ments.

Shri EUmatsingka: I was only point
ing out that the language of section 3 
which is covered by clause 4 is so wide 
that unless it is confined and restricted 
properly to the use for which it is 
intended, it wiU act as a very bad Act 
which could be used for harassing 
innocent persons and it will create a 
feeling against the State, That is what 
1 wanted to say. If the hon. Minister 
in charge of Home Affairs will see to 
it that it is not mis-applied and that 
the provisions are not abused, I think 
a major portion of the objections will 
disappear.

Shri Rajagopalachari: I shall deal 
with the amendment and not with the 
arguments referred to by my friend 
Mr. Himatsingka. The main point is 
about foreign pQ^/ers and after hear
ing Sardqr Man, I do not feel con
vinced at all that it would be right to 
remove this clause. All activities to 
rouse communal passions could really 
be brought under this proposal of 
tolerance. It may be said that it is 
only discussion of the foreign policy 
of India. It is one thing, however, to 
suggest policies and it is another thing 
to actually prejudice our relations 
with a foreign power. It is one thing 
to suggest policies or amendments to 
our policies, and that should be per
mitted. But it is another thing if the 
activity leads to the endangering of our 
friendship with a foreign power. I 
submit we will have to make a clear 
distinction between that and the dis
cussion of policy. We will have to 
prevent such activities as are likely 
to prejudice our relationship with 
foreign powers, so long as we have 
not declared war. Of course, after de
claration of war my hon. friend and 
everyone else can rouse popular feel
ing so that the war activities may be 
properly conducted. But as long as 
we desire peace^ we ought to be very 
careful and should hot do anything 
which may give a handle to others to 
say that we have incited passions. We 
should not rouse passions; we may 
find ourselves in a mess, for after the 
passions are roused we will not be 
able to control them. I think, there
fore, that this provision should not be 
removed; it should remain.

As regards the suggestion that 
“ security” would cover the whole 
thing.......
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Sarftar B. Si Man: Sir, the point is 
whetiier “ speech” will be part of toe 
prejudicial act or not. "

Shri Eajagopalachari; The thing to 
be proved for any action to be taken 
under this Act is that the activity 
would be prejudicial to our foreign 
relations. A  fine distinction between 
act and expression may be good with 
regard to liberty of expression. But 
with regard to criminal law, an act 
would include everything, even a ges
ture is an act, a speech is an act. Action 
is a much wider expression than speech. 
The point to be proved is the likeli
hood of a speech prejudicing our rela
tions with foreign powers. Therefore 
that distinction has got to be kept in 
mind and it has been kept in mind, 
and this section that is proposed does 
not appear to be wrong. If they are 
satisfied with respect to any person, 
the Central Government or the State 
Government may take action with a 
view to preventing him from acting in 
any manner prejudicial to the relations 
of India with foreign powers. It is not 
merely a question of language, but it is 
a question of prejudicing our relations 
with foreign powers. In any case, I 
submit. Sir, that whatever may be tlie 
doubts with regard to the matter of 
limitations to be placed with regard 
to the executive acting on the basis 
of this law, the law is perfectly sound 
and should remain there. We shall 
certainly bear in mind that no inno
cent person comes within the clutches 
of the law and that no officer makes 
use of it in cases where there is no 
danger at aU. But that is a diflferent 
matter.

With regard to black-marketeers and 
others I will just say a word. Although 
I do not find any amendment on......

Mr. Speaker: The amendment comes 
up later.

Shri Rajagf^alachari: In that case 
I might perhaps as well say a few 
words- The clause as it will stand 
woiild read thus :

“With a view to preventing him 
from acting in any manner pre
judicial to the maintenance of 
supplies’*.

Any person who hoards or evades 
the provisions of the law that we have 
passed does act in a manner prejudi
cial to the maintenance of supplies and 
services essential to the community. 
In cases where particular acts are 
alleged and can be proved, the sub- 
.stantive law will be put into force and 
the man punished. But where a man

is habitually doing it or there is thê  
danger of his doing it, this Act will 
have to be put into operation against 
him. As to triviality and a sense of 
proportion, I believe we will have to 
trust the Government with whom we 
are working.

Shri Himatsingka: Will not the can*
celling of the licence be the easiest 
thing to do?

Mr. Speaker: I am not here defend
ing the Bill or saying anything on its 
merits. But what happens if a strike 
is agitated on the railways or in the 
docks? Will not that be affecting the 
maintenance of supplies?

Shri Rajagopalachari: That is the 
primary point. My hon. friend men
tioned about cases in Bihar. The main
tenance ot services essential to the 
community will include aU these cases. 
We cannot make separate laws for 
separate offenders. We have to think 
of all the thijjgs and then classify them 
and put them down, keeping in mind 
the main question of services and sup
plies essential to the community. The 
question of triviality will, of course, 
have to be considered. I may mention 
that it is not always possible to catch 
the thief or the bribe-taker. Some
times we get evidence when a man 
took four annas but when he took 
hundreds every day we did not get 
any. Sometimes a case may look 
trivial, but it may not be trivial. But 
the local Government knows whom to 
proceed against.

Mr. Speaker: The question is:
Renumber clause 4 as sub-clause (2) 

of that clause and insert the followmg 
new sub-clause as sub-clause ( 1) :

“ (1) In clause (a) (i) of sub
section (1) of section 3 of the said 
Act, the words ‘the relations of 
India vnih foreign pow^s* shall be 
ohiitted.**

The motion was negatived.

Pandit knnzm : I beg to move:

Renumber clause 4 as sub-clause (2) 
of that clause and insert the follow
ing as sub-clause ( 1):

“ (1) In sub-section (1) of section 
3 of the said Act, sub-clause (iii) 
of clause (a) be omitted.”

Clause (a) of sub-section (1) of sec
tion 3 of the Preventive Detention Act 
states the category of persons who can 
be detained without trial. The last
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category relates to those who interfere 
with the maintenance of supplies and 
services essential to the commuaity. It 
ifi in respect of this category that I 
have moved my amendment. Sir, owing 
to the procedure that has been followed, 
discussion has already taken place over 
this amendment without its having 
been moved. But as I have to say 
something that has not yet been con
sidered either by the Home Minister or 
by the House, I shall make a few 
remarks, notwithstanding the discussion 
that has taken place.

Before the Constitution came into 
force, every Province had its own 
security law. These security laws were 
not identical in all respects. They 
differed in details, but their main 
features were the same, and they all 
permitted the Provincial Governments 
to detain persons whose activities were 
believed to be prejudicial to the main
tenance of the security of the State or 
public ordei in the State and to prose
cute those who interfered with the 
maintenance of essential supplies and 
services.

These Acts contain special provi
sions for dealing with the latter class 
of people but the main thing to 
remember is that the local Governments 
did not consider it necessary, notwith
standing the shortage of food and the 
other difficulties we are faced with, 
notwithstanding the strikes that were 
threatened in Calcutta, to. take power 
to detain without trial people who inter
fered in their opinion with the n^ain- 
tenance of essential supplies and ser
vices, in order to prevent them from 
carrying on their activities. It was 
only one class oi people that could be 
detained usder these Security Acts, and 
this power could be exercised only with 
regard to those persons who acted in 
a manner prejudicial to the security of 
the State or to the maintenance of 
public order.

When Article 22 of the Constitution 
was discussed by the Constituent 
Assenibly complaints w6re made with 
regard to the wide powers enjoyed by 
the provincial Governments and the 
manner in which these powers were 
exercised. We thought therefore that 
when the Constitution came into force 
the powers of the State Governments 
would be curbed and that they would 
be compelled to act with greater res
traint. Yet the Preventive Detention 
Act included the persons who interfered 
with the maintenance of essential sup
plies and services among the categories 
that could be dealt with without 
recourse to courts of law. We thought 
that the powers of the Provincial Gov
ernments would be restricted but the

Preventive Detention, on the contrary, 
increases their powers and allows cnly 
the cases of the last category to which 
I have referred to come before thfr 
Advisory Boards.

My hon. friend, the Home Minister,, 
said this morning something about* the 
need for restraining the activities of 
those who indulged in black-marketing: 
and he has again in the course of the 
discussion on the amendment moved 
by Sardar Man given his reasons for 
retaining the clause, whose omission I 
have moved. I should like him to 
point out why suddenly it was con
sidered necessary by the Qentral Gov
ernment to detain persons supposed to 
be interfering with the maintenance of 
essential supplies and services without 
trial, when the Provincial Governments 
had dealt with them under the ordinary 
law and were prepared to deal with 
them in future too under the ordinary 
law. On whose behalf did the Central 
Government act? The situation in West 
Bengal was pretty serious before the 
Preventive Detention Act was passed. 
It was threatened with a complete 
stoppage of essential services and yet 
the Bengal Government brought the 
situation under control without ha^dng 
the special power that the Preventive 
Detention Act now invests it with. No
body wants to be tender to those who 
are guilty of black-marketing. We do 
not want to be tender towards anti
social elements of any kind. But if 
we attach any importance to principles 
and even to forms— which after all 
embody some aspect of those principles, 
then we cannot try and use an 
exceptional measure of this kind in 
order to deal with all anti-social acti
vities. There are other forms of acti
vity that are injurious to society. Will 
my hon. friend the Home Minister some 
day come forward and say, “ What
ever you may say 1 know that it is 
necessary to restrain these people frc m  
acting in an anti-social manner. And 
I also know that if restraints are put 
on these people the public will approve 
of them. I therefore want extraordinary 
powers to deal with these people* I 
am not going to prosecute them, for 
I have not got sufficient evidence to 
prove the charges.”  If this process 
were allowed to be extended it would 
only enable Governments that are lazy 
and inefficient to find ah easy means 
of dealing with people of different 
kinds without improving their adminis
tration and bringing their lazy officials 
to book. After all the law before us 
is an extraordinary law. There is no 
parallel for it today in any of the demo
cratic countries that we are acquainted 
with. The only excuse given by the 
Minister for this law is that the situa-
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[Pandit Kuixzru] 
tion in this country is exceptional and 
that the Commimists are out to subvert 
the State by all means in their power. 
He practically said that this measure 
was needed in order to safeguard the 
security of the State. If the Act is 
used for this purpose only I shall sup
port him and support him whole
heartedly. But he cannot use an Act 
-which the Parliament allowed to be 
passed only because of the considera
tion mentioned by him, for other pur
poses too. But for the activities of 
the Communists I doubt whether even 
Sardar Vallabhbhai Patel would have 
succeeded in persuading Parliament tc 
aUow him or the State Governments 
to detain persons without trial. This 
thing should be borne in mind in 
‘deciding what the scope of the Act 
-should be. We should not be tempted 
into using the power of detention with
out trial simply because unless it is 
exercised certain people whose activi
ties are harmful to society will not 
otherwise be pimished.

4  p j«.

The hon. Home Minister in winding 
-up the general discussion on the Bill 
told us that about 3,000 persons were 
under detention under the Preventive 
Detention Act and that about half ol 
these were detained in Part A States 
and Delhi, Ajmer and Coorg. Of these 
80 persons have been detained under 
the sub-clause that I want to omit. I 
should like to point out in this con
nection that about nine of these have 
been released on the advice of the 
Advisory Boards,

[ M r . D e p u t y -S p e a k e r  in  the Chair^

X>i the remaining persons fifteen have 
t>een detained for more than one 
Teason. It appears, therefore, that the 
number of persons detained during the 
last three months or so for hoarding 

"food or being guilty of similar conduct 
is only 56. Now it is obvious that the 
^ se  of this Act on this limited scale 
-cannot bring about the improvement 
"that the Government desires.

S h r l  C b a t t o p a d h y a y  (West Bengal): 
^n some States there are none.

P a n d i t  K m u r a :  Yes, in some States 
^ e r e  are none. The States where 
people have been detained for hoarding 
Ippd are very few in number, but in 
i^ y  case it is obvious that action on 

s^his restricted scale will be of no 
avail. If there is any force in the plea 

-■of my hon. friend the Home Minister 
V JEor the retention of sub-clause (3) of 

^clause (a) of sub-section ( 1) of section

3, then it is to be assumed that Govern
ment mean to use this power exten
sively. I remember, Sir, that the Essen
tial Supplies Act was amended last 
August so that people who indulge in 
hoarding food or cloth might be 
punished more severely than before. 
Government promised to make full use 
of it. We therefore thought that this 
power that had been taken by Govern
ment would be enough to enable them 
to deal with,those who were interfering 
with the maintenance of essential sup
plies and services. What are the 
reasons for which Government, not
withstanding the more stringent Essen
tial Supplies Act, now wants to detain 
persons who are hoarding food or cloth 
without trial? The Home Minister has 
said that the sub-clause to which I am 
objecting does not refer only to the 
hoarding of food or cloth, but that 
essential services and supplies may be 
interfered with in various other ways, 
and that even, therefore, if it be grant
ed that people who are guilty of 
offences against the food and textile 
laws should not be detained without 
trial, there may yet be other persons 
against whom the power of detenti'i'n 
without trial may have to be used. 
And the Speaker, Sir, asked, I think 
my hon. friend Shri Prabhudayal 
Himatsingka, how he proposed to deal 
with people who organised or engender
ed strikes in essential services. If the 
Provincial Security Acts that were in 
force before the Constitution were pro
mulgated, you will find that it was 
precisely against these classes of persons 
that the Provincial Government could 
proceed U n d e r these Acts. It could 
not detain them without trial but it 
could prosecute them, and prosecute 
them successfully too if it had any 
evidence worth the name. Hon. Mem
bers must not think that if the clause, 
the deletion of which I have moved, 
did not form part of section 3 of the 
Preventive Detention Act, Government 
would be totally unable to deal with 
the people who fomented strikes in 
essential services. If Government want 
that their officers should be alert and 
act with vigour, such people can be 
brought under control. But if they 
only want that they shotild not have to 
take the trouble of proving their case 
in a court of law and that they should 
have some easy way of locking up 
people whom they suspect of being 
guilty of anti-social conduct, they can 
proceed in the manner that the Provin
cial Governments used to do before the 
Constitution came into force. Let me

■ say again, Sir, that nobody here wants 
that the black-marketeers should be 
dealt with tenderly. They are un
doubtedly criminals and criminals of 
a high order. But so are dacoits and 
murderers and certain other classes of
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people. But you deal with these people 
’ji accordanf« with the ordinary penal 
law. There-is no reason, therefore, Sir, 
why you should use the situation in 
the country, that was referred to in 
his opening speech by the Home 
Minister, in order to fojce Parliament 
to give you certain other powers that 
are not necessary to deal with the 
situation. Of course, if you 0*0 not 
have these extraordinary" powers in 
respect of other matters you ^ill feel 
some inconvenience. Some offenders 
will be able to carry on their nefarious 
activities without being punished, but 
I say with a proper sense of responsi
bility that we should not allow ihe 
appetite of Government for special 
laws to be whetted by allowing them to 
detain without trial any class of per
sons who in their opinion may be act
ing contrary to the best interests of 
society. Let them deal with the 
offenders referred to in the clause that 
my amendment deals with under the 
ordinary law. Let them tighten up 
their administration. Let them make 
their officials more vigilant.

Mr. Deputy-Speaker: Does not that 
apply to terrorists also?

Paadit Kunzni; Well, Sir, then you 
tear up the Penal Code: abolish all 
your criminal courts and deal with all 
cases of offenders under the Preventive 
Detention Act. The executive then will 
be supreme, and I do not know 
whether it will be very happy, because 
a wise administrator will tremble if 
he is invested with such ei^^ordjnary 
powers. If your logic 18 correct that if 
once we allow the Government to pro
ceed in an extraordinary manner in 
a special category of cases we are 
bound by our arguments to allow 
them to proceed in the same manner 
in other classes of cases also, then I 
for one will refuse to give them this 
power in any case.

Sir, I do not wish to prolong the dis
cussion on this amendment. I shall only 
say in the end that my hon. friend the 
Home Minister has not so far suc
ceeded in making oyt a case for the 
retention of the sub-clause, for the 
deletion of which I have moved.

Mr. Depaty-Speaker: Amendment
m oved:

Renumber clause 4 as sub-clause (2) 
of that clause and insert the following 
new sub-clause as sub-clause (!)•

“ (1) in sub-section ( 1) of section
3 of the said Act, sub-clause (iii  ̂
o f clause (a) be omitted.”

^ | 3 r r |  I 
^  ^ ft?- arrsr SHR

t  ^
^  ^  fen"

?ft OT ^  ^  2f>n7T ^  JTf 
^  t  ^  ^

(sub
versive activities) ? %?rr ^  

m  ^  ^  w
^  4̂cTi foci's ^  Tt̂ FTT 3IT̂  ^

(black- 
marketing) I', r̂r 

f ,  w  ^  ^  ^
^  3 m r 

ti ^  tf+di f  îrrf ^
^  N'Rf ^  ^  ^
?RT t — ^
f  ^  ^  5*^ Hi+fdfl

^  ^  3TT^ ^
t  I

^  f ,  qr ^

^  ^  t )

t ,  W  ^  3 T K *f t

*Tî  ^ I

% 3rnr
^  eft ^  3rRTf»T
^  t, t,
^  t  3f\r ^

I  3TR*Tt r+dHl ^
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^  3T ?t^  ^  ^  ^  ^

^  ^  t  ark
^  jp T rf %  ^

^nfer ^  ^  >?)• ^

C  3fh: ^  ^  3 r m ^  ^  fc^r
^  f  3fR ;j?| ^ 'if ^  ;r|f 
TOT I ^  ^  |[;3^ %

^  f f  ?T̂ f t  I

T y u ^  - ^ , 1

l5̂ >̂  J<U=^ i  ^̂ 1̂5 J U

? ^  |j.O ^ < jU  1 ^

T.HqV : 3TT9' ^  iTfT 
q r  ^ r f ^  ^Tff ^

^  ^ SRTKr qr f% f59T
? o o  gn^finff ^  

f^KHiai's f^Mi W  «TT I 3flT T̂TT

?ft a m r  2Tf I  ^  ?ft

3TRift ^  I F  #  ^R, ^  F̂T

^  ^  «ftfT 11  IF  TO  >ft
^  I ^ 5^7^ * l̂+fci<l +^»1

^T5rf ^  T̂ ^  ^

^T̂ *f % Hgwilh 
?T = 3 [^  ^  ̂  I

3rr^

. g7?rr ^  t ,
^ = F T f^  ?fff I ,  3 fk  ^  ^  fra ¥  % 

^  f f  ^  t  i ^  ^  t
^  ^  ^  ^  *W H 6

% T O  3TR 3fh: ^ 3 ^  q^ fqr 
*»PT «)T^d t ,  ^  ^

 ̂ ^  ^r>i<< I

^  % f̂t ^  % 3Tr^ ^qr ^
-̂Mk  ^  % 3 fr^  gjg: ^

^F|^ w  3 fk
% 3Jp^ <s(f  ̂ ^  3TPT ^

^ ^ R  ^  ^  ni, ^  ^ § R  ^  
3TT̂  I 57̂  ^  ^  ^  ;T^

t ,  T̂t5T JTfV ^

^  t  • ^  ^  ^  
^ f  ^  =^1^ f  %
( c o n t r o l )  ^ T f  I 3 flT 3R ^

'R  ^  ^  f=fT

^  ^  fen  grrir, ^  ^  ĵt̂r  %" 
3RW^^3TT5Rt ^ ^ F 5nf (su p p ly )
% ^  ^  îf r̂V
^  vyjpfft ^  ^

% 3T?yRT ^ftf ^ iT ^  <iA< 'M^<T 

ĴTT̂ TO ^  3ftT T^ ŝrnr
TRl f t  ^  3fk 3RT ^x^x w
% T\̂  'Jft ^  ^
% ^  >d6i ^  T^ ^  ^

% TO ^  3TRfjRf
^  ^  % f ^  ^  ^  m rsf
% 3 F ^  3Tq^ ^TO5T^ft

^  ^  f  afk ^  %̂ T 
^  I ^  ^  ^  %

ap^ ^rr^ ^
(licen ce ) (ca n ce l)

f^RT ^  ^ I f  afVt

^  ^  ^  ^ I

3fk 51 t#  % 
frTO ^  F » r  i\
3ftr ^  y^RT t  f% ^  3TR*fV 
• i^  ^f^fcR t» ^  ^
^ P p f ^  ^  % 31?^ t^T’ijft  7̂T5irT 

3ftr >3̂  T̂ %%9T
^  *T^ ^  F^fRT f  I aftr 0  ^ R

^ fV ^  sftr fPT̂ r̂  ^
3TT̂  ^ ^  'J5T2RT ^iRT |, ^

Îrtt, «ri^  afti: ^
^RT^ ^̂ fiRT t ,  ^  ^
^  3RT ^1^ ^  »T^T^TR ^  T t ,  

^  K F̂ T5RT g ^  ^
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^  I ^  ^nrrrfir 
ÎTT ^  ^  t  3f?iT

3TT̂  ^PT# ^

BTT^fWt % f ^

iTT̂ flr̂ T f  ^

3RFST ^T t>
^ rf 3 T ^

^  T̂T =PT̂ I, t
^  3TT^ 5ZTPTR 5FT%

t ,  ^  3nrnr ^  f  i
f̂ RT H % TRT ^  3TMT f

^  ^  3T>T ^TT^ ?PT
t  ^  3RT^,

^  3T o q t o  %  'T ^ T ^  %  f ^ ^ p f f  %

^  ^  ^  *1^, ^  9THTC ?
'5FT̂ T ^  ^  *T ^  ^TT^
t  I ?ft 3TFT 3F 5T ^  t

3 C k ^  % ^  

W<n?TTV t  • ^
^  ft» ^  3 r t ^  »rff 
^  ^T n^ '^i ^RPTT >irdl 

^  I «PT^ ^

^  ̂  3TOTrT ^  ^

f ,  ^  % *TO '̂TTT ^

t» ^  ^
>̂T̂  ^ 1% ^*t 1  ̂ f*frti ihI %

^  $  ^ T  qTi I  afk  2?̂  ^  
f^T^ff ^  ^rnjjT ^  ¥t
^  Hhtf^lM « P ^  ^  I ^  *r ^ T T T  ^

t  ?FT5J*T ^

^  TO& 5T^ t>
3 T 5 ^ | f ^  f ^ %  ^

W t o *  ^  ^  I

(English translation of the above 
speech)

Ch. Ranbir Sinfirh (Punjab): Sir, I
have stood up to oppose the amend
ment. I feel that one of the reasons
why it is necessary to extend the

period of this Act for one year is that 
even today it is essential to prevent 
such activities of those persons &t 
present under detention, who had a 
mind to take part or who took part 
in the subversive activities. But, I 
submit, that a greater danger to our 
country is from those who_ indulge in 
black-m^keting and profiteering.
That is what I feel. Many of my hon. 
friends here will probably bear cut 
with me that it is very essential to 
detain such persons. It is a fact that 
the greatest danger to our country 
today is from the black-marketeer 
and no one else. In my opinion all
those persons who indulge in subver
sive activities in our country or who 
incite people to indulge in them, are
lesser criminals than blackmarket-
eers, although that too is a serious 
crime because that incitement leads 
them to black-marketing. Nobody can 
deny that.

As regards the application of ordi
nary law against black-marketeers, it 
is not so easy because the law of our 
land is so complicated and becomes 
more so when dealt with by the law
yers that they will always try to save 
a man irrespective of the fact he has 
been indulging in all sorts of crimes, 
and it has often been seen that they 
succeed in saving him. In this way, 
criminals and offenders go unpimish- 
ed. The House very well knows all 
this

Giani G. S. Miisafir (Punjab): Has 
any black-marketeer been arrested dur
ing last year under this Act?

Ch. Ranbir Singh: The hon. Member 
was not present here yesterday when 
the hon. Minister stated a hun
dred persons had been toeslied under 
this Act. My personal opinion is that 
this is a very small number. I also 
know that the Government might 
have prosecuted a large number of 
black-marketeers and that there may 
be comparatively lesser number of 
persons who might have been prose
cuted for indulging in subversive 
activities. But, today they have 
created a miserable situation in India 
— a situation which is incomparable 
and which is pot unknown to this 
House. Last year some factory own
ers approached the Government and 
told them that they had surplus 
stocks of sugar for which they wanted 
permission to export. But within 
only two months of that, we . found 
that there was a famine of sugar in 
the whole of the country and there 
were disturbances in Bombay due to 
this shortage when shops were lodPted 
and other incidents happened. It is 
not a question of SMgar alcme but



2970 Preventive ^ t e n t i o n  15 FEBRUARY 1951 (Amendment) Bill 2971

[Ch. Ranbir Singh] 
similar is the case with all other com
modities. There are many hon. Mem
bers of this House who want the con
trols to go. If the House anyhow de
cides to do away with controls, even 
then we have no other Act or measure 
to deal with those who interfere with 
the maintenance of essential’ supplies. 
If this section of the Bill is passed, the 
Government, even if they set aside 
aU controls, will have the powers 
under this Act to deal with those per
sons whose only aim is blackmarket- 
ing and profiteering. As one of my 
learned friends said, licences of black- 
marketeers can be cancelled. This is 
right and there is a law also to cancel 
them. But the laws of issuing or re
fusing licences have been very tact
fully drafted and it is possible that a 
black-marketeer may indulge in black- 
marketing and still remain within 
the bounds of law. Thus his licence 
can also not be cancelled. Moreover, 
the profit which they reap by taking 
undue advantage of this law is not an 
ordinary one; it runs into thousands 
and lakhs. So, even if such persons 
are detained in a prison, I think the 
punishment which they get is in
significant as compared to the profit 
reaped by them. Therefore, Sir, what 
I feel is that if there is anyone today 
who should be detained, he is the 
black-marketeer. There is faa;ine of 
foodgrains in our country today— 
not because the cultivators are pro
ducing less, but because those, who 
deal in foodgrains, hoard them. The 
cultivators seU the grains at ten 
rupees or eleven rupees a maund but 
the same foodgrains, the same millet 
that is purchased at ten rupees a 
maund from U. P. and Punjab culti
vators is sold to the public at twenty- 
two rupees a maund. Sir, it oan well 
be imagined how dangerous this thing 
is to our society and country and how 
adversely it affects us today when we 
do not get enough foodgrains. The 
black-marketeers own important news
papers, they have many other in
fluential sources, they have enough 
money and they propagate that food
grains are lying hoarded with the cul
tivators. ■ They always try to make 
the poor cultivators a victim of law. 
There is little doubt that the present 
measure is inadequate to prevent this 
thing. Therefore I strongly urge that 
the amendment to this Bill should be 
rejected forthwith.

Shrl Bajagopalachari: I was rather 
surprised to hear Pandit Kuhzru 
liiaintain his support for the amend- 
mignt that is put down in his name 
with such vehemence. I am sorry he 
is not here. He was succeeded by 
Ch. Ranbir Singh. With my

little understanding of Hindi I could 
myself see the fervour with which Jie- 
spoke. Pandit Kanzru would have 
appreciated it a little more than I 
have been able to do.

Since the point was raised that 
this is a new kind of approach that 
we are making, I wish to point out to 
Pandit Kunzru that preventive deten
tion is contemplated in List III—Con
current List of the Seventh Schedule.. 
Item 3 of the list reads:

“Preventive detention for
reasons connected with the secu
rity of a State, the maintenance 
of public order, or the maintenance 
of supplies and services essential 
to the community; persons sub
jected to such detention.”

This has been definitely recognised 
even at the time when the Constitu
tion ŵ as passed as an important 
matter on which preventive detention 
laws would have to be passed. Other
wise it could not have gone into t>ie 
Schedule in this very language. That 
shows the state of affairs which were 
taken into account at the time the 
Constitution was framed.

As a matter of fact, we are aware- 
that sabotage of essential services and 
supplies has become the normal 
feature of the activities of all aati- 
social elements. Now, not to have 
dealt with that class of people when 
dealing with all other classes of Jri- 
minals of this kind would have been 
strange; that is why the Constitution 
has provided for it. Those who inter
fere with water pipes and electric ins* 
tallations, or other services of that 
kind, must be dealt with quickly and 
promptly before the terrible crime 
has succeeded in taking shape. Other
wise the whole of a city would be 
plunged in darkness; the whole o f 
the city would lose its water-supply; 
fires would be started and everything 
would be in confusion. That is one 
of the main purposes for which this 
clause is intended.

The clause also provides for the 
safeguarding of the food require
ments of the community. It i'5 a com
prehensive clause to deal with a very 
important aspect of life in modem 
times. My hon. friend Mr. Kunzru 
in strong language said that the lazy 
officials want to enjoy leisure and that 
instead of waiting for an offence being 
proved they could arrest people 
under this law and that we should 
not play to that kind of appetite, as 
he called it. I will ask him to consi
der as to who deserves our attention.
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He said that our officials are lazy-let 
hiin think so. But it should be 
acknowledged that the merchants are 
not lazy, they are extraordinarily dili
gent and agile. Now, whatever _the 
diligence of the officials may be, they 
have not been able to sufficiently cope 
with the extraordinary diligence > and 
agility of these merchants. My hon. 
friend challenged me on this point in 
a peculiar way. Pandit Kunzpu also 
said that this Bill was introduced and 
accepted essentially for dealing with 
Communism, and that it is now sought 
to be used against the black-market- 
eers. After professing that he had no 
sjTnpathy for black-marketeers, . of 
which we are all aware, he said that 
if this Bill had not been meant 
against Communists, the black-mar
keteers would not have come in at 
all. I would like him to consider 
this. I believe that even if I omitted 
ever3i;hing, even if I exempted Com
munists altogether, and had brought 
in a Bill solely directed against black- 
marketeers, I would have got greater 
support from this House than in the 
other case. That being the case, I 
am rather surprised by the stand 
taken by Pandit Kunzru. I can under
stand jurisdic feeUngs of compunc
tion or delicacy in this matter— I my
self refered to it this morning. At 
the same time it should be appreciat
ed that preventive action is necessary 
in modem times in regard to these 
matters. In the old days it was 
enough to proceed against a man who 
adulterated ghee or other food-stuffs. 
It was enough to wait for the crime 
and proceed against the man. But 
now the imprisonment that people get 
for crimes is not treated as much. In 
fact, we have set rather a bad exam
ple for a political reason. We have 
made going to jail not very trouble
some, disgusting or dishonourable. It 
was not our intention, but it was an 
undesirable consequence of what we 
did.

Not only that, we have made so 
many improvements in prison now 
that people do not feel the annoyance 
of prison life. This preventive deten
tion has an extraordinary virtue in 
regard to black-marketeers. Although 
there is no great annoyance suffered 
by the aetenus, there is a sensitive
ness and reaction to this kind of 
measure. T ?an quite understand 
why some people feel that this 
measure should particularly be applied 
against them. I must, however, tell 
my hon. friend Ch. Ranbir Singh that 
it is not particularly easy to apply 
this against large numbers of people. 
Let me also tell him that if we apply 
it too often, the sensitiveness may be 
lost and they may begin to think that

it is a patriotic duty to go to prison 
under the pieventive detention law. 
Then we may lose the value of the 
sanction. It is good to apply sanc
tions, but it is good also to be careful 
in applying them and be cautious in 
making a thing too familiar. This 
measure began to be applied rather 
late against black-marketeers and 
that is why the figures which I have 
given are rather small. I may also- 
tell the House that these figures are 
not up-to-date: they were collected
some time ago. We cannot collect 
figures aU over the country except for 
a particular period. I hope more 
cases will be brought up under this 
measure and that a healthy fear \7ill 
be generated in the mind* of ~ the 
people. I abready see a great deal o f  
improvement as a result of the dis
cussion and the support which the 
House has given to this measure. In 
fact, we nowadays get gur more easily 
than we were doing before. When I 
went to Madras last—the House v/ill 
bear with me— I was horrified to Hnd 
that on the Dipavali day, because we- 
had imposed control on gur and the 
merchants did not like it, they mixed 
cow dung with gur and sold it on that 
festival day.

Things Uke that are very bad. But 
we cannot help these things these 
days. We have to bear with criminals 
even to some extent and we will have 
to be tolerant. Let us hope that this 
measure will be strictly applied and 
people will be afraid of evading the 
laws with respect to essential sup
plies.

I hope the House wiU not accept 
this amendment and will reject it 
totally.

M r .  D e p u t y - S p e a k e r :  The question'
is:

Renumber clause 4 as sub-clause 
(2) of that clause and insert the fol
lowing new sub-clause as sub-clause 
(1 ):

*'(1) In sub-section (1) of section
3 of the said Act, sub-clause (iii) 
of clause (a) be omitted.”

The motion was negatived.
S h r i  S o n a v a n e  (Bombay): I  beg to- 

move:
In clause 4, for the proposed clausO'f

(c) and (d) of sub-section (2) of sec
tion 3 of the Preventive Detentiorb 
Act, 1950, substitute the following:

“ (c) The Commissioner of Police 
for the cities of Bombay, Calcutta, 
Madras and Hyderabad;

(d) GoUectors in the districts o f  
the State of Hyderabad” .
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Mr. Peputy-Speaker: It is only a 
readjustment of language, I think.

Shri Sonavane: But that is neges-
-sary.

Mr. Deputy-Speaker: It does not
make any substantial difference ex
cept “ Commissioner of Police for the 
city of Bombay” etc. “Bombay” will 
be the State of Bombay, I think.

Shri SoTiavane: It is only to make
the wording of the clause more clear 
that I have moved this amendment. 
Therefore I think there would not be 
any difficulty in accepting this amend
ment.

Shri Rajagopalachari: If I expla’m
the position the hon. Member may not 
press his amendment. His proposal 
would lead to this result that every 
person against whom an order is pass- 
-ed by the Commissioner of Police or 
the Collector, if such person moves 
out of that city or that district, would 
get an asylum. That is not-the inten
tion and therefore I think he will not 
press it. .

Mr. Deputy-Speaker: He suggest
ing ‘Commissioner for the City of...

Shri Rajagopalachari: If his amend
ment is accepted it would mean that 
power is given to the Comnussioner 
of Police for the particular city snd 
to  the District Collector m the dis
trict, so that any person who just 
crosses the road wiU get an asj^um 
It is for this reason that the language 
in the original Act is^i^erent. ^ I f we 
say Bombay, Hyderabad, etc. the c^y 
and the State could be distmguished, 
but as officers are named there can 
be no confusion. The Collector is 
only in the districts and the Com
missioner of PoUce is only m the 
cities. There is no ambiguity which 
needs to be removed, whereas an 
ambiguity would be created by the 
amendment.

Mr. Depoty-Speaker: I suppose the 
hon. Member is not anxious to press 
it.

Shri Sonavane: If my wording is
not acceptable to the hon. Minister I 
would not press it.

Pandit Thakur Das Bbargava: Under 
clause 5, the order pasised by a Com
missioner may be executed anywhere 
in India.

Shri Rajagopalachari: That is diff
erent. But this would create an ambi
guity that the authority would be only 
lor  that area.

Shri Sonavane: Similar would it be 
the position if the clause standing as 
it is in the amending Bill.

Shri Rajagopalachari: I do not think 
so. The amendment would create 
difficulty.

Shri Sonavane: There is more clarity 
in my amendment.

Mr. Deputy-Speaker: Are there Com
missioners of Police for the whole State 
or only for the cities?

An Hon. Member: Only for the cities.

Mr. Deputy-Speaker: Then there is 
no ambiguity there.

Pandit Thakur Das Bhargava: Sir, 
the Collectors will have jurisdiction in 
the State of Hyderabad, whereas the 
Commissioner of Police will have juris
diction only in the city of Bombay, etc. 
But any warrant issued by them will 
be executed all over India under clause 
5.'

Shri Rajagopalachari: There are two 
things to be considered here. One is 
whether there is any serious ambiguity 
in the word “ Hyderabad” or “ Madras” 
etc. and whether it is necessary to put 
In the words “ city of ....” etc. That is 
one point which is merely a matter of 
form. There is no Commissioner of 
Police except in the city, and there is 
no Collector except in the districts. 
So there is no real difficulty in under
standing or for any court to interpret.

The other question that arises is 
this. When you say any of the follow
ing officers, namely, the ‘Commissioner 
of Police for Bombay, Collector in the 
State of Hyderabad” etc., there should 
be no ambiguity about his jurisdiction. 
A Collector could for instance pass an 
prder against a man— ît would not 
matter— anywhere in the State of 
Hyderabad. A Commissioner of Police 
could issue an order similarly. On the 
other hand, if we change it in the way 
proposed by Mr. Sonavane—I do not 
mean to say that the word ‘City’ cannot 
be introduced at all without raising 
any ambiguity— b̂ut in the particular 
amendment before us there would be 
a certain amount of ambiguity, because 
the expression “ Collectors in the dis
tricts of the State of Hyderabad” may 
create a room for argument that the 
authority of the officer could not extend 
to any persori outside his district, if 
, the person moves off the district he 
would be outside his judisdiction, and 
so on. Is there any reason for chang
ing the language? There is no ambi
guity worth alteration of the language. 
As the clause stands, the original Act
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as amended foy this axnending Bill 
would read thus;

“ Any of the following officers, 
namely:—

(a) district magistrate,
(b) additional district magis

trate specially empowered in this 
behalf by the State Government,

(c) the Commissioner of Police 
for Bombay, Calcutta, Madras or 
Hyderabad,

(d) Collectors in the State of 
Hyderabad.
may, if satisfied as provided in sub
clauses... etc. exercise the power 
conferred by the said sub-section.”

There is no ambiguity at all in this.
Mr. Deputy-Speaker: All right, it 

does not make any difference one way 
or the other. He wanted to copy the 
original language perhaps.

Shri Rajagopalachari: It may be
possible to improve it, but there is no 
ambiguity here.

Mr. Deputy-Speaker: Anyhow the
amendment is not pressed by the hon. 
Member.

Shri Kamath (Madhya Pradesh): I 
beg to move:

In clause 4, omit the proposed clause
(d) of sub-section (2) of Section 3 of 
the Preventive Detention Act, 1950.

At the outset I must say I am grati
fied to see that the old clause (c) which 
vested power under this Act in sub- 
divisional magistrates has been deleted. 
I moved for its deletion last February, 
again last August. But on both occa
sions my amendment was not accepted. 
But several months later, now. Govern
ment has thought it fit not to invest 
sub-divisional magistrates with this 
power. I am glad that the clause which 
vested power in them has been deleted, 
and only D.M’s and A.D.M’s, that is. 
District Magistrates and Additional 
District Magistrates, are given the 
power.

As regards clause (d) whose deletion 
I propose in this amendment, I am 
asking for a little clarification. So far 
as I am aware, in the State of Hydera
bad there are Collectofs as weH as 
District Magistrates. The officers who 
were formerly called Civil Administra
tors are, I am told, now desi^ated 
Collectors, and District Magistrates are 
also functioning in each district. Col
lectors do not exercise criminal or 
judicial powers, 'P ereas the District 
318 pja.

Magistrates do. I see no reason why, 
when there is an officer in every 
district who exercises criminal and 
judicial or magisterial power, it is 
thought fit not to invest that officer^ 
that is to say the M ^ strate , with 
power under ithis section and it is 
ttought fit to invest a Collector, who 
has got merely revenue powers, 
exercise powers under this section of 
the Act.

All over India—except in certain 
Cities but even there the Commissioner 
of Police has bean invested with xhe 
power— it is either District Magistrates 
or Additional District Magistrates wh# 
have been invested with the p«wer,. 
and only in the case of Hyderabad ther« 
has been an exception, and there offi
cers normally exercising revenue 
powers are being clothed with the 
power under this section of the Act. 
I would therefore like to know why in 
this particular case of Hyderabad 
alone, officers who have got crimiMal 
and ^ g ister ia l powers, that is District 
Magistrates in each district are n«t 
being invested with this power ani 
why Revenue officers are being cl®thed 
with this power under the Act.

Shri Rajagopalachari: I discussed 
this matter with my friends in Hydera
bad and I had no time to discuss with 
the Secretariat here. I am using the 
information that I got froia tfee party 
yesterday. The point here is one #f 
matter and not as to the source of my 
information. With regard to Hydera
bad the District Magistrates are ju?:t 
judicial officers. Under the structure 
of this measure every order passed by 
any officer classified under A B C  and E> 
would have immediately to report their 
action on the grounds and the steps they 
have taken to the State Government 
and they would have to get the autho
rity of tiie State Government before 
anjrthing else is done. ITiey would not 
be in intimate contact with the State 
executive as a whole if they are ju«t 
judges. In the rest of India the District 
Magistrate does not try offences; he is 
merely an executive authority. Here 
in Hyderabad we would require a »  
officer who would be in touch with the 
State and also have general supervisary 
powers. The District Magistrate in 
Hyderabad is not exactly in the posi
tion of the District Magistrates else
where. That is why it was 1ii<Miglit 
necessary to have this sub-clause in
troduced. Otherwise we would net 
hjfeive one intimately associated with 

the executive Government. He is a 
judicial officer and it would not be 
right to throw on him the burdea 
preventive action of this kind. There* 
fore, from the point of indeoendenit 
judiciary, It would be better if Ctau6&
4 is kept as it is.
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a k r l  K n n a f i i :  W h a t  a r e  f l »  p o w e r *  
that the Collectors have got besides 
leventre powers?

Shri K. Yaidya (Hyderabad): In
Hyderabad there is a judge for each 
district. He exercises both the powers. 
<!ivil as well as criminal. In several 
cases he hears judicial appeals as well 
as criminal cases. He has nothing to 
do with the administration at all. That 
is "toe position in the districts. Of 
course even in those days after the 
judiciary was separated from the exe
cutive certain powers had been given 
to  the Talukdars. In those days they 
were called Talukdars having the 
status of Collectors as you call them 
l;iere. They were given powers to 
maintain law and order. Some cri
minal powers have been given to them 
but generally they never tried cri
minal cases. Even now when the 
Civil Administrators came after the 
Police Action, they were also invested 
with criminal powers. But they never 
tried an^ cases. The name only has 
been changed from Civil Admfiiistra-* 
tors to Collectors now. The District 
Judges are invested with powers to 
deal with both civil as well as criminal 
cases. That is the position at present.

Mr. Depnty-Speaker: As a matter of 
fact, he is a District Magistrate.

Shri K. Yaidya: He has got original 
criminal powers also. He has civil 
powers as well.

Shri Kamath: Sir, I do not press the 
amendment.

Mr. Deputy-Speaker: The question is:
“ That clause 4 stand part of the 

, Bill.”
The motion was adopted.

Clause 4 was added to the Bill. 

Clause 5.- (Insertion of new section 3A)

Shri Venkataraman: I think that the 
amendment of Mr. Nazituddin Ahmad 
is very necessary and the Gotwnment 
may itself move that amendment, as 
Mr. Naziruddin Ahmad is not In his 
seat to move it.

Shri Rajagopalachari: Yes, Sir. I 
am thankful to Mr. Venkataraman. I 
had already marked it for acceptance. 
I beg to move:

In clause 5, in the proposed new 
section 3A of the Preventive Detention 
Act, 1950, for the words “by any law 
for the time being in force”  substitute 
the following:

“ of arrest by the Code of Cri
minal Procedure, 1898.”

The clause as amended would read 
thus: “A  detention order may be 
cuted at any place in India in the 
manner provided, for the e x e cu t io n ^  
warrants of arrest by the Code of Cri
minal Procedure, 1898.”

An Hon. Member: “Under”  would
be better than “ by” .

Shri Rajagopalachari: “Under”  is
quite good.

Shri Kamath: May I further suggest 
an amendment to the amendment moved 
by the Hon. Minister? The clause 
begins with the words “ a detention 
order”  and as compared with this we 
have the words “warrants”  in pluraL 
Why not ni&ke it “ a warrant of arrest” ?

Shri Rajagopalachari: It is merely a
question of language. “ A detention
order may be executed at any place in 
India in the manner provided for the 
‘execution* ” and this word ‘execution* is 
singular.

Mr. Depnty-Speaker: There is no
harm. Then I shall take this as
Government amendment. The ques
tion is:

In clause 5, in the proposed new sec
tion 3A of the Preventive Detention 
Act, 1950, for the words “by any law 
for the time being in force”  substitute 
the following:

“ of arrest under the Code of 
Criminal Procedure, 1898” .

The motion was adopted.
Prof. K. T. Shah: I beg to move:

In clause 5, to the proposed section 
3A of the Preventive Detention Act, 
1950, add the following Proviso;

“Provided that such warrant 
shall contain the grounds for the 
arrest and detention of such 
person, and a copy of such warrant 
shall be forwarded at the same time 
as the arrest is made to the Advis
ory Board provided for in section 
8 of this Act.”
There are two substantial points with 

regard to this amendment which, I  
trust, woxild prove acceptable. One is 
with regard to the record of reason^ 
the grounds for which the arrest ana 
detention is made. I want these 
grounds to be stated in the wa^ant at 
the same time that the arrest is made. 
The second is, the moment this warrant 
is executed...

The Minister of State for Transport 
and Railways (Shri Santhanam): This 
is really an amendment to section 7 
and hot to Jhis section. Section 7 deaW 
with order of detention.



H r. Depniy-Speakcr: It is provided 
that the grounds may be given as sbon 
as may be; he wants that it should be 
^iven along witii the warrant of arrest

Shri Rajagopalachari: There he
proposes to delete these words.

Mr. Depnty-Speaker: He can do it 
either way.

Prof. K, T. Shah: The second point is 
that the reasons in the warrant shall 
also be communicated at the same time 
that the warrant is executed to the 
Advisory Board. In my opinion, it 
should not await the convenience of the 
authority making the order lo specify 
the grounds at some later date. I 
think the grounds should be furnished, 
at any rate, those which are necessary 
to be communicated, to the person 
arrested and detained under the 
warrant, and it should not wait ^  
representation has to be made by the 
party detained or otherwise for being 
communicated or placed before the 
Advisory Board. Later on, I have 
suggested some other amendment to 
Improve the t>Tocedure and increase 
the safeguards of the person who is 

-<ietained. But in this place I think it 
is necessary.......

Mr. Deputy-Speaker: Would it not 
be more proper to have it there, as 
suggested? There is another point 
introduced namely communication to 
the Central Government and so on.

^ o f .  K. T. Shah: When a person 
is detained, we are referred to section 
'7. I have made that amendment 
there.

Mr, Deputy-Speaker; The wording 
is: “The authority making the order
«hall, as sQon as may be, comrnuni-
cate...... ”  If these words are omitted,
it means the same thing.

Prof. K. T. Shah: I have suggested 
that amendment later on. Here, I 
am putting it because it seems to pie 
-more proper to the amendment pro
posed by the Bill itself. The reasons 
should be stated at once without there 
being a time lag for doubt and 
suspense, and secondly, the Advisory 
'Council must also be informed of 
these reasons at the same timfe, so that 
needless delay should not take place 
in the consideration of the cases. A 
great deal of the hardships of this 
measure is in the detention of persons, 
without their knowing the reason why 
they have been detained. Provision 
has been made, I recognise, for giving 
the grounds or some of them, “ as soon 
as may be.” But, “ as soon as may 
be” is very vague; and if the amend
ment suggested by me is accepted, 
there would be no cause for delay.
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You wili treat these people as ordinary 
criminals, give them the grounds in 
the warrant itself, and place these 
grounds also before the Advisory 
Council at the same time. A ll 
possible delays in considering their 
cases should be avoided and the 
parties should know, as weU as those 
who have to advise upon their cases 
should know, the reasons they have 
been detained. The reasons, perhaps, 
may relate to the defm ce and security 
of the nation about which I have an
other amendment hereafter in the 
appropriate place. In this case, my 
object is to see that no delay that is 
possible to avoid should take place in 
the party concerned knowing the 
reasons or grounds for his arrest and 
detention, and also the authority 
going to advise about the propriety 
of those. grounds knowing them too. I 
hope, Sir, that this amendment wiU 
be accepted.

Mr. Depaty-Speaker: Amendment
moved:

In clause 5, to the proposed section 
3A of the Preventive Detention Act, 
1950, add the following Proviso:

“Provided that such warrant 
shaU contain the grounds for the 
arrest and detention of such 
person, and a copy of such warrant 
shall be forwarded at the same 
time as the arrest is made to the 
Advisory Board provided for in 
section 8 of this Act.*
Shri Rajagopalachari: The proposal 

is that unlike in ordinary cases of 
warrants of arrest, the warrant of 
arrest to be issued under this measure 
would have to be a long charge-sheet 
rather than a warrant. It would be 
contrary to expediency as well as 
previous practice. If it is necessary 
to proceeu against a person, it would 
be advisable to proceed promptly and 
arrest him. Thei^ the grounds wiU 
have forthwith to go to him. *As 
soon as may be’ is not a loose phrase; 
it has been well understood to be 
‘forthwith’ practically. Where officers 
arrest, they have to report their 
grounds to the State Government 
according to a provision we have 
made here later on and the State 
Government will have to scrutinise 
the grounds and either, approve or 
not approve of them. The grounds 
will have to be clarified to some ex
tent before they could be sent to the 
Advisory Board. Therefore, it would 
be impossible, at least impracticable 
aT>d inexpodient to write do\ra all 
the grounds in the paper that is 
shoved into the hands of the person 
who is arrested. It should reach 
him in a proper way so that he may 
reply properly. As a matter o f fact.
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[Shri Rajagopalachari] 
normally, under the Criminal Pro
cedure Code, when a man is arrested, 
he is not given the grounds on which 
be has been arrested. As soon as 
may be a charge-sheet is prepared 
and he is called upon to answer. 
The same procedure is also followed 
here. I am sorry, it would be 
throwing too great a burden and it 
would ^slocate the whole scheme if 
we introduce such a measure here. I 
therefore oppose the amendment.

Mr. Depaty>Speaker: The question 
is:

In clause 5, to the proposed section 
3A of the Preventive Detention Act, 
1950, add the following Proviso:

“Provided that such warrant 
shall contain the grounds for the 
arrest and detention of such 
person, and a copy of such warrant 
shall be forwarded at the same 
time as the arrest :s made to the 
Advisory Board provided for in 
section 8 of this Act.”

The motion was negatived.
Mr. Deimty-Speaker: Sardar Hukam 

Singh. I think it is the same thing.
Sardar Hukam Singh: It is distinct, 

Sir, and I have different grounds. I 
would like to move it.

Mr. Deputy>Speafcer: The amend
ment is “Provided that such warrant 
ghall contain the grounds for the 
arrest and detention of that person” . 
That is common. That is covered 
by the previous amendment.

Sardar Hukam Singh: I have to
put it before the House. I hope I 
may be able to convince the Home 
Minister.

Mr. Deputy-Speaker: Once a deci
sion is tsdfeen, it cannot be re-opened. 
It is barred. There may be other 
things also there. It cannot be re
opened.

Sardar Hukam Singh: Sir, I have 
got to say something on this. I 
support the amendment moved by
hon. friend Prof. K. T. Shah; the
clause Is there and I oppose it on 
certain grounds.

I made it clear at the considera
tion stage that though the officers do 
Issue warrants and orders of deten
tion, they do not apply their mind 
when they are doing that. The
l a w  requires that they should be
satisfied. There is no judicial
authority which could interfere with
that, before the case goes to the

Advisory Board. Of -course, t l ^  
have the option to move the Higb^ 
Court of the Supreme Court for 
taking out a writ of habeas corpus^ 
The jurisdiction of ihe court is 
also oarred. because, as I read 
from the judgment, it is the District 
Magistrate who has to be satisfied 
and not the Tourt itself. The District 
Magistrate has to see, in the terms 
that we have put in the Act itself, 
that he is satisfied that such and 
such a person is going to act in a 
manner which is prejudicial to the 
maintenance of law and order or some
thing like that. But, he never applies 
his mind to the rules. That would 
endanger the safety of the person. 
We have to see that he really applies, 
his mind before issuing that order. I 
cannot speak on my amendment now; 
the object of my amendment was to 
see that before he issues that order, 
he should fully apply his mind in that 
direction and it sfe^uld be impossible 
to issue an order without applying his 
mind. If he had to supply the 
groimds, it was certainly incumbent 
upon him to see that there are weighty 
groimds which would be weighed ulti
mately by the Advisory Board. A t 
first hand, as soon as he is asked, 
automatically, he should not issue 
orders, a§ I showed from the judgment 
which I read out the other day, where 
there were two District Magistrates 
who issued orders as if they had been 
cyclostyled. There is no guarantee 
that a person is safe. Even though 
he may be set free by order o f the ' 
Advisory Board, that would take a 
long time. If we really want that, 
even before the six weeks or ten 
weeks provided for the report' by the 
Advisory Board, there should be some 
security that no man is unjustly 
treated, then, certainly, we ought ta 
provide like that.

With these words, Sir, I oppose 
this clause.

Pandit Thaknr Das B h a r g a v a : Sir.
I am rather surprised that such an 
objection could be brought forward 
by my hon. friend S a r^ r  Hukam 
Singh. So far as my hon. friend
Prof. Shah is concerned, I can under
stand his point of view; but I am 
rather surprised that a lawyer should 
say that the grounds should be given 
in the warrant which is merely an 
authority for arrest.

5 PM.

Whenever a warrant is issued, 
whenever a summons is issue<[, when
ever anything of that nature is issued, 
t.h*» court has to be prima facie satis
fied, the officer issuing it has to be-



Prtventive Detention 15 FEBRUARY 1951 {Amendment) BiU 2986

jyriTTUL facie satisfied that there is an 
offence. Later on further evidence 
is collected. Does my hon. friend 
contend that even before the warrant 
is issued these grounds and evidences 
should be finalised? In that case 
this period of six weeks would not be 
r e q u i^  at all. In fact, the idea is, 
as soon as there is a prima facie case, 
a warrant is issued and the man 
arrested. Are we to give him all the 
grounds of arrest and proclaim to all 
the world why he is arrested? And 
if he is absconding, he will take good 
precautions not to be caught. That 
will be quite wrong. So I say that 
when there is a prima facie case 
warrant is issued and then comes the 
stage of collecting the evidence and 
preparing the charges so that the 
matter can be placed before the Board. 
That is the law as we understand 
from the cases produced before the 
courts. Therefore the provision con

tained in the Bill is the right one. 
The grounds and other things are 
prepared later which cpuld bear 
scrutiny even in the High Court. 
That being so, I think it would be 
wrong to say that the warrant should 
contain the grounds on which the 
arrest is made. .

Mr. Deputy-Speaker: The question 
is:

“That clause 5, as amended, 
stand part of the BilL”

The motion was adopted.

Clause 5, as amended, was added to 
the BilL

The House then adjourned till a 
Quarter to Eleven o f the Clock on 
FHday, the 16th February, 1951.




