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PARLIAMENTARY DEBATES

(Part I—Questions and Answers)
OFFICIAL REPORT

1187

PARLIAMENT OF INDIA
Mounday, 5th February, 1951,

The House met at a Quarter te Eleven
of the Clock.
[Mn. SPEakER in the Chair}

ORAL ANSWERS TO QUESTIONS

Comaonweartrs DoLtar Poor

'lBL!iﬂA.GG-h.(u)wmme
Minister of Fimanee be pleased to state
whnt have been the

o be put in the Commonwealth Dollar
Poal during the last three years?

(b) Whlt was the of each
unit of the Common wealth the
last three years?

() How much has each countr.r
dnwr'lfromthepnolduﬂnlthm
years?

> The Minister of Finance (Shri
Deshmukh): (a) There is no Commou-
wealth Doilar Pool. Presumably the
hon. Member refers 0 the Central
zold and dollar rezerves of the sterling

The net resulls of our
aperat!om on these reserves durin

the three years ended December, 19

were as follows:

»(t)lnma.anotdndetQ”

I%i)lnl“ﬁ,lutdrlwalo!‘“

;!x’m tln 1850, a net contribution of

(b) and (c). Separate figures for
each member of the sterling area are
aot avallable; but the in the
central reserves during these  three
years were as follows:

(i) In 1948. a reduction of § g
million. ot $ 223
(il) In 1949, a reduction of § 178
» on [

(m) ‘In 1980,
an increase of § 1,612
m P.ﬂ.

Shri A. C. Guba: Are we to .unde~-
starid that we can w as much
as we may like or as we need?

Shri C. D. Deshmukh: Reasonably
yes.

IMPERIAL Banx

*1152. Shri A, C. Gnh. Will the
Mini~+~> 3¢ Fiaance pleased o
state:

a) what percentage of the
cq(aihl of the Imperial Bank is med‘
b:r Indian Nationals;

!udln Ny ert the Govemment o!
ave gof

Central Boagd o:nblmctom of me kn«

perial Bank; and

{¢) if s0, what are the distinctive
features as ‘powars and privi-

regards
le; of the Government nominee
nﬁmmmamw
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The Minister of Finance (Shrl C. D.
Deshmukh): (a) Excluding shares held
by Corporate bodies and Institutions,
the shares held by Indian Nationals on
the 23rd May, 1950, were 80 per cent.
of the fully paid-up shares and 88 per
cent. of the partly paid-up shares held
by individuals.

(b) and (¢). Under Section 28(1) (iv)
of the Imperial Bank of India Act,
Government have nominated two per-
sons on the Central Board of Direc-
tors of the Bank. These Directors
have the same powers and privileges
as other Directors of the Central
Board. The Government have also
nominated under sub-section (3) of
Section 28 an officer of Government to
attend the meetings of the Central
Board and such officer is entitled to
attend all meetings of the Board and
to take part in its deliberations but is
not entitled to vote.

Shri A. C. Guha: 1s there any
special committee for the Central
Board?

Shri €. D. Deshmukh: The Central
Board has no.committee. but I think
the local boards have weekly com-
mittees.

Shri A. C. Gaba: Are the Govern-
ment nominees entitled to attend the

committees and take rt in their
deliberations? pe

Shri C. D. Deshmukh: Yes
5 a5 Nfew v =fifas
% ¥ Tfigwr ¥ gEw § @ 9k
fawr frar o oy § wYT @ fawre
Tt A ww finky sy aw
& wrm ?

[Seth Goviad Das: Are
EaS SRl
%‘lﬂc\ﬂmﬂnmm&yum

oft dfte o dwww : Pewre fiar
ot gy § atc foad ¥ B farwfel

W R # 7 R ad
5 % PO 9T g

[Shri C. D. Deshmukh: The matter is

under consideration and recommenda-
tions of the Rese
awaited. rve Bank are

8 very shortly. ]u'e to

4 Wfer Tw : femt for &
FT J7 AT ¥ AT wifgg ?
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[Seth Govind Das: By when may it
be expected?]} :

Mr. Speaker: We have discussed this
question very often.

Shri A. C. Guha: Was Indian
ever nppolnted as Manuing Director
#t any time'

Shri C. D. Deshmukh: Not so far.
The Managing Director has not to my
knowledge becen an Indian.

Shri A. C. Gaba: How is the Manag-
ing Director appointed now. by the
Directors and share-holders"

Shri C. D. Deshmukh: The Managing
Director is appointed by the Directors.

8hri A. C. Guha: While 80 per cent.
of the shares have been held by
Indians. is it not the duty of the Gov-
ernment to see that the Manuging
Director of this Bank Is an Indian?

Mr. Speaker: Order. order. I think.
he is arguing.
Shri B. Das: Will the Hon. Finance

Minister tell us what steps have been
taken to nationalise the lmpenal Bank?

Mr. Speaker: Order. order

Shri M. L. Gupta: You stated that
we have two Directors in the pool and
that Government have. elso nominated
one officer to attend the meetings. Are
these Directors eligible tu vote or not?

Shri C. D. Deshmukh: They are.

Prof. Ranga: Are Government con-
sidering the amending o! the Imperial
ik e i

Y. EFW g up a

Bank on the
Runl Eank Enquiry Committee,
a8 recommendations of
ﬂeserve Bank are recelved, we
sh:ll proceed to consider the matter
further.

Shri A. C. Gubks: Is it not one of the
recommendations that the Govmmnem
nominees should take in the
deliberations of the Comm ttee of the
Central Board?

Shri C. Dednakh 1 do not think
that that t; one of the recommenda-
tions of the Rural Banking Enquiry
Committee.
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Cosaac Ravs

*1153. Prof. 8. N. Mishra: (a) Will
the Minister of Resources and
Scientific Research be pleased to state
whether it is a fact that experiments
designed to measure the intensity of
penetrating Cosmic rays at altitudes of
above 70,000 ft. by balloon ts had
been carried out at Bangalore

(b) If so, with what resuits?

The Minister of Natural Reseurces
and Scientific Research (Shri S8ri
Prakasa): (a) Yes Sir.

(b) Some important results on the
intensity of the penetrating component
of cosmic rays have been obtained.

conclusions arrived after discussion at
the conference are that the vertical in-
tensity of cosmic radiation penetrating
10 c¢m. of lead absorber, gradually in-
creases up to a pressure of 120 milli-
bars and then falls down rapidly. This
finding is not in agreement with the
results obtained by many other wor-
kers who conducted their experiments
in the Northern latitudes which may
explain the difterence. It is our inten-
tion to pursue these experiments stll
further and attempt to reach still lower
pressures. I may add that if. how-
ever, the hon. Member is not only in-
terested In stratosphere to which this
answer refers, but is also anxious to
have information of the Ilonosphere
above it and the Troposphere below
it, 1 am quite prepared to give that
also to him.

Mr. Spesker: Next gquestion.
Shri Kamath: May I kmow......

.n::':p,uhr 1 do not propose to
Shri Kamsth: Why not, Sir?
Mr. Speaker: For obvious reasons.
Next question.
Shri Kxmath: Not so obvious to me.

Dr. M. V, Gangadbara Slva: May
know what is the cost involved th!i
experiment?

Mz, Speaker: Order, order: 1
ing the next question. er: T am call-

FRANCHISE YOR BENGALIS MIGRATED
rroM East BENGAL

*1154. Prof. 8. N, Mishra: Will the
Minister of Law be pleased to state:

{a) whether representations have
been received urging upon Govern-
ment to confer rights of franchise on

§ FEBRUARY 1051

Oral Answers 1142

Bengalls who migrated from East
g:nzal 10 the Indian Union after the
25th July, 1949; end »

(b) if so, what action have Govern-
ment taken in the matter?

The Mimister of Law (Dr. Ambed-
kar): (a) Yes.

(b) These representations were very
carefully considered by Government.
Rights of franchise could be conferred
on this class of persons only by first
pas.ing a special law conferring citizen-
shiponﬂmp.sincetheyg.reqotgﬁ-
:engs &f Ingim under the (:onstxtggi)n.

en by making special provision®
in the Representation of the Peopler
Act enabling them to register them-
selves ag voters. The passing of the
two Bills would take some time, whicls
would mean further deiay in the com
pletion and final publication of the:
electoral rolls. It would not even be
possible to scrutinise the enrolment of
this new class of citizens with the re-
quisite care. It would certainly ‘mpset
our present programme for holding
the general elections in November—
December, 1951. Furthermore, the
number of migrants who would becorne
eligible for voting would. in any event,
be relatively small. In view of these
considerations. Covernment have decid-
ed not to make any special provision
for conferring rights of fanchise on
persans who have migrated ‘from East
Benx"”s al into India after the 25th July

Prof. §. N. Mishra: May 1 kirow what
would be the approximate number of
people debarred from franchise?

Dr. Ambedkar: As I said, it would
be relatively small.

Prof. §. N. Mishra: What would be
the proportion?

Dr. Ambedkar: I have not the
exact figure. If my hon. triend'o’:anm.
I can supply the figure to him. S

Shrimat bai: .
.. Durgabai: Mgy I know

e e T et

ese e are not fran—
chised. they will have to be left with-
out franchise for a period of five years?

Dr. Ambedkar Well. that is a hard-
ship which no one can help. 3 hard

Dr. Deshmukh: May I know whether
none of the migrants have been so far
bm‘;-n’)ned and if so, what is their num-

Dr. Ambdedkar: As ¥ nave snid just
now, if they were epral.ed. their num-
ber would be relatively small.

Shri A. C. Gube: In view of f:
that the hon. Ministar hasqsa?ﬁe ﬂ:.'::t
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their rnmber will be relatively smali,
may 1 know what is the number that
bhas come after 1949 according to West
hg} @ Assam Governments’ state.
-ments?

Dr. Ambedkar: I have not got the
“Bigures with me now.

Shri A. C. Guha: Have Government
‘Yeceived any representation fiom
-about 160 Members of this House, to
~&ive the franchise to these refugees?

Dr. Ambedkar: I do not know whe-
ther there have been any representa-
I.h Trom Members u(;f this Hmﬁﬁ As

ave said, generally, representations
bave been receifed.

Shri A. C. Guba: Is it a fact that
large m::her ott public tt::glios i‘g
Bengil have sent representations
JGovernment?

Br. Ambedkar: That might huve
been so.

Shri Ethirajulu aidm: Will they all
be enfranchised after December this
year?

Dr. Ambedkar: Oh yes, when the
Mectoral Roll will be revised. Under
ﬁeReprsemnionofttheqphAct.
the electoral roll has to be revised
every year and they will certainly be
enmlled.

Shri T. Husain: But, they cannot
wole at this General Election.

‘The Prime Minister (Shri Jawaharial
Webhrn): In regard to numbers, r.ay
I add to what the Law Minister has
said, that it is extremely difficult to
‘give in this matter because of the
fluid conditiors. That is to say. large
aumbers have continuvally and’ daily,
during the last many months. been g0~
Hing backwards and forwards, and in
fact returning. It is very difficult to
®now definitely in regard to a few.
<«even after due enguiry as to whether—
“hey are supposed to leave for the time
"being—they are going to g0 back.
‘Secondly. an hor. Member said about
Hranchise. Every person who. let us
say. attains the age of franchise this
“year. that is, after the date fixed, is
-disfranchiged till he is enrolled the
mext time. There are millions f per-
sons  in the country. They attain the
-age of 21 till they are enrolled next
time. they are disfranchised. That
process goes on.

"Mr. Speaker: Next question.

DrcTIoNARY oF ScrEnTiFic TeRMS 1§
Hixor

*1155. Prof. 8. N. Mishra: Wil the
Minister of Education be pleased to

5 FEBRUARY 1981
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refer to reply to starred question
No. 659 asked on 5th December, 1950
and state:

(a) the recommendations made by
the Board on Scientific Terminology at
its first sitting held on 11th December,
1950, connected with the preparation
of a dictionary of scientific terms and
later text-books in Hindi; and

(b) what is the estimated cost of the
, it any. proposed by the Board?

b Wye) p2sSymed S pRke
W NS Fepp S8y ()
ol S Syt Lofhdd (R
ﬁ-“u'**‘-‘ & LS .3'-5’ - é’)
o AR Pyt hes Lo ga
o M- 43 - ity W Wy
S YIS S K S 8
S g o - WS, it
JE PORFTORK K I IR o
oAl L O S . b g
-t P e - e Gy g £
S S U b et ool
o o dy e e € a3 )
i Bl B S eyl
Syt TR & - e s £ Sy
N - B S0 yoe et o S
TR SRV MR R
I S e Sl ! Uy
¥ o o il By LU
< 2luly Uy yee o K ¥ yals

R e

oY

wlentd
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uﬁm
JRET SV RV S g
M S K Lyt et S (g)
W glal K o gy P @2
-

{The Minister of Education (Maulana
Azad): (a) The Board has endorsed
the views of the University Commis-
sion and the Central Advisory Board
of Education that as far as possible
international scientific and technical
terms should be used in all books writ-
ten in Hindi and other principal langu-
ages of India. They have also recom-
mended the appointment of staff consis-
ting of a Director. assisted by scientists
representing Physical. Biological
and Social Sciences. philologists and
technical assistants t{o prepare diction-
aries of Scientific Terminology and to
write books in Hindi. For the time
being. the Board has recommended
that work should be confined to the
following 9 subjects.

. Mathematics,
. Physics,

. Chemistry.
Medicine,
Zoology,
Botany.
Agriculture.
. Geology.

Social Sciences and Administra-
tion sub ects.

(b) The Board has estimated the
cost of the scheme for the first year
at Rs. 5 lakhs.]

Yo g®e Qno faw : w7 9% W
afrg g § g & srwre
PR ¥ g § o Wy i fowey
g wTar W@ ?

[Prof. S. N, Mishra: Is it a fact that
due to the number of H.Indx knowin,

aoard d

persons being less on the a
carrying

culty is being experienced in
on its activities?)

Ut Uepan 4 Ol Ulye
Ut ] pame o g ol
othe (U L priae ity 5l 2 Lo

"oca:q'a;ng.wwu
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S e gn e uly &
Cante ool o P P BT
S 6 Sy Al e e
o oSy ool o S ol ae
S pp ] S ke Sye 6
SHE P ey S fegain

- o et
Pgnember s mg’:n‘.augn ?:ot mecor:e:t‘.'

a perusal of the names of the mem—
bers. he will come to kgow that the-

a
it, it was considered thut its
should include such persons whos

should be scholars not
but of other Indian hngzugesafalsl??i

o e Qe frw}: 3 wered
¥t aRTE A foar § 7

[Prof. S. N. Mishra: What is the
number of such scholars in the Board?

CINLIR S | RYSEERUURE O
-t B JU..

PRI - Sy -l = e RSB
Sy bt SUI3 = _gy/e3,8-_pod - 5
o e M - S - g - £ B
s B < lya s S B - pd
R oL - e B - Gy - F
S EE o2 - july le]
=P A e i B

. [Maulana Asad: I may read out the-
list to vou:

Acharya Narendra Dev, Shri Kakm
Kalelkar, Dr. Jafar Ali Khan Asar}

o W0 Mo e : Wy T WY
muw & fe afee wrelita il e
T X WY 7 o auirs



5 FEBRUARY 1951 Oral Answers 148
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qig #7 & fagd § FTH are they considering of increasing the
ﬁt = ﬁ * ‘ﬁ bl number ‘?f meox!nbersh by inclul'liing e
& GHEEAT ? resentatives such. organizations as
Wk t gave some such work to their credii?]
Prof. 8. N. ! Are the Govern-

T eriteipegy ] Donrd hasfheen
P L ¢ a1 ol Uy
L Ugn Iae g AUl WS K JSE
“dr S o s p S 2
oFlY > S A S Sl
dele 3 2daind 8y (g6 o
B oy o ! g e )
oRle s S ulile g a0
o Feoin gl (b Bkl e
Pl & el ogile pl Rt
UL QP R LV JURT TN ey )
Bt ) et ke DS S
-al

{Maulana Azad: It is clear that
‘whenever any such work is undertaken.
it becomes very difficult to satisly all
sections of people. All the necessary
factors were taken into consideration
by the Government! in the constitution
©of this Board and only such persons
have been selected- as are experts in
different branches of Science and also
are scholars of the various classical
and modern languages of India. The
Government are satisfied that this
Board as constituted is quite compe-
tent for the purpose.]

ds afex o wT oAEEAE W
g am e § fs @ wme § Rl
wifgen awitet A 38 @ dwqrt
7 go v four €, e fomr deqmaiy
A #ra fewr § wqr 37 deqrelf & ofr
- &Y AT gaw fog a9t Awdde
e st W g ?
{Seth Govind Das: Are the Govern-
ment aware of the work done in this

behalf by the Hindi Sahitya Sammelan
and mnﬂar -~ other orgapizations and

b Ll g aatainS ol Uy
"L@;&ﬂ £ d)“”‘ ”Wd’
aN (i et leged 2y
S By AW NS e
o & - E IS WU gyl o g
2 P gl & &y 4 e
TS SR S e £ SHp &
o 93 = o’ U ae S o
{Maulana Azad: The Governmeat
are prepared to consider every such
proposal and the Board shall surely
take advantage of the work done by
various organizations in this connec-
tion. 1 may also add that it may not
be possible for the members af the
Board to do all this work themselves.
So various committees will be set up

and other capable persons will also be
asked to give help.]

Wz Mfex orw: w1 adaz fog
T FAL FIAE FT IT aww R
gifg weima o7 gud Geamsii &
oAy w3t fF fee ag a8 v o
aw g ¢ A A fen avg dar
aifgq ?

[Seth Govind Das: May | know whe-
ther at the time of co-opting membérs
will the Government consult the Hindi
Sahitya Sammelan and other organisa-
tions about the manner in which this
work has tili now been handled and the

manner in which it should be conduct-
ed in future?]

4P o g 1 ool Uy

NS S S 8 s
-8 &Sy Jale ygpd of

{Msulana Azad: Yes Sir, I am satis-

fied that Board will surely keep all
this in view.]
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Smuceung or Goup

*1156. Shrl Sidbva: (a) Will the
Minister of Finance be pleased to state
whether it is a fact !hat on or about
the middle of December, 1950, the Cus-
tt?gu fsuu;grmes seiud large quanti-

of gold smuggled by passengers
arrivipg by air from t.he Continent?

(b) It so, what was the total amount
of gold so seized?

(¢) How many persons were involv-

(d) Have they been prosecuted?

(e) How was the gold, seized by the
Customs Authorities disposed

The Minister of Finance (Shri c. D.
Deshmukhb): {a) Yes. Five seizures
were made, one on the 13th
and four on the 17th December 1950.

{b) Approximately 5336 tolas.

(c) Five.

(d) and (e). The matter is at pre-
sent under investigation and appro-
priate action will be taken in regard
to the gold seized and agsainst the

persons concerned accord.nz to law
when the investigation is complete.

Shri Sidhva; With reference to part
(b) of the answer, Sir, may I knew
what is the value of the gold so seized?

Shri C. D. Deshmukh: The value of
the gold seized, at current market rate
is Rs. 9,54.420.

Shri Sidhva: Is it a fact that since
December, there have been many more
cases of smuggling of gold and if so,
what is the total value of the gold
involved?

8hri C. Deshmukh: Sir, 1 weuld
require noﬂce of the guestion.

Shri Sidhva: Sir, is it a fact that
there are gangs of foreigners continu-
ously smuggling gold and may 1 know
whether Government have taken any
active steps to check this smuggling?

Shg C. D. Dgh?m mro&: u:;
son 1o suspest tha ani a

are being made to :rr:um old"ilnpto
the cowntry, and we tening
i“:: measures to deal with this smuggl-

.

St et S, T LT
W] coun gold was
be smuggled in \

difficult to say. how, the smug-
glers came by a plane from Rome.
Bhri Rathnaswamy: Is it o fact that
a French nobleman who was mcently
armw in Bombay wn involved In
the smuggling of gold?

5 FEBRUARY 1951
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Shri C. D. Deshmukh: There is no
such French nobleman. But there is
a case in court in which a high-placed
foreigner is conce , whose name 1
would rather not give at the moment.

Pandit Munishwar Datt Upadhyay;
Sir. out of the five ns referred to
in the reply, may
Indians were ivolved and what were
the nationalities of the others?

Shrt C. D. Deshmukh: There was no
indfan. They were all foreigners.

Shri B. Das: Sir, may I know if such
goldwha:semd.goatothego!du—
Government of

serve of the India or
is it sold in the market?

Shri C. D. Deshmukh: It goes to the
mint, Sir.

Shri Sidhva: Sir, may I know
whether a French marquis smuggled
78 tolas of gold and w“ether a pro-
secution has been started?

Shri C. D. Deshmakb: As [ said.
there is no such Freach nobleman or
marquis involved.

Shri Sidhva: Is it a fact. .

Mr. Speaker: We had betfer go to
the next question.

IxDIANY ADMINISTRATIVE BERVICE

*115%7. Dr. hal Subhu Singh: Will

llpﬂ,

know how many

women .
sélected so tar in the Indian Adminis-

tative

‘The Mhisler of Home Affairs (Shri

palachari): No woman has been

so far selected for the Indian Adminis-
trative Service.

Shrimati Durgabai: Sir, may { know
whether it is a fact that some women
whose applications were received
were not selected on the ground that
ge“r{d were married, or were encum-

Shri Rajagopalachari: Sir, sometime
ago. the Cabinet decided ‘that these
services should be thrown open to
women: At that time the question ot
whether any restriclion should
placed on account of mamage had
not been taken into account. But the
artual recommendations made were in
respect of two married women, one of
whom was recommended not only for
the Administrative Service. but aiso
for the Police Service. The question
thus g:;ne up for consideraﬁon. and
my predecessor expressed e opinion
that there would considuable gif-
ficulty involved in the case of married
m discha .&F of dutles o
ve Adistrict a
ministnt on work and police work,
which would involve not enly tou
for several months in the year bu
y prolonged outings in the
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course of emergencies as well as in
the normal course. He felt great diff-
culty in the matter, and decided pro-
visionally that married women were
considered not suitable for such ser-
vices as the Indian Administrative
Service and the Police Service. But
the very persons recommended now
are being considered actively for the
Central tariat Service.

Shrimati Durgabai: Sir, is it not a
fact that women are employed,
ed women, in various
other departments of the Government,
and if that is the case W should
women candidates for the ILA.S. be
differentiated against?

Mr. Speaker: Order. order, that is
entering into arguments.

Shrimati Remuka Ray: Sir,

being in violation of the Consdtut!on.
will Government think of taking steps
to see that no principle is laid down
that married women as such should
wot be excluded from employment but
that each individual case should be
judged separately?

Shri Rajagopalachari: That is per-
haps the course which Goverament
may ultimately take, Sir.

Shrimati Durgabai: Sir, may I know
whether the difficulties enumerated
by the hon. Minister are only anti-
cipatory or were they experienced by
the Government or expressed by the
women concerned?

Shri Rajagopalachari: The question
is perhaps academical. The pcint that
was considered was that the touring
and the actual fleld work that were
_involved were such that it would be
somewhat difficult for married women
who may occasionally find it impossi-
ble to fulfil the tasks involved. As
was appropriately put by my friend
Mrs. Ray. the question is an individual
one, and in respect of the particular
kind of work: and no general princi-
ple would rightly be suitable. It is
not a matter for debate, and 1 have
already given the information that no
principle has been laid down and the
matter is under consideration, Mean-
while, in actual practice, we have not
selected these women who have been
recommended for ihese services. But
as I have said, they are being con-
sidered for other suitable ces.

kY

GOVERNMENT COLLEGE, AJMER

*1138. Pandit M. B. Bhargava: (a)
Will the Minister of Education be
pieased to state whether Governmeht
have sanctioned the starting of law
classes in the Gavernment College,
Ajmer?
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(b) If so, what is the estimated ex-
penditure, recurring and non-recur-
ring likely to be incurred thereon?

(c) Have such classes been started;
and if not why not and by which time
are the said classes likely to be started?

- (o ) y2esymd T Yluke
“ e 1900 B S o ()
Upds wayd Koy ()
R ol V- Atee
e e oS
» okt Gt Y e ()
otd i | Faypie i CigsS + L
Uy JIS oS B o 3y &S LS
e 1900 e Dy o &y S
sl o = e yS a eeseled
“ e P 2 e S
- Sty 92 gy 54t

[ The Minister of Education (Maulana
Azad): (a) Yes. From the session
beginning from July 1950.

(b) Total recurring expendituce ine
volved is Rs. 8800 (approxhnatelyzg.
No  non-recurring expenditure
required.

(c) No: because the Agra University
expressed their inability to agree to
the affiliation of these classes from
the session beginning from July, 1330
in view of certain technical diffi-
culties. These classes are expe~ted to
be started from July 1951.]

RE-ORGANISATION or CENTRAL SECRE-
TARIAT

*1159, Shri Balmiki: Will the Minis-
;ﬂ' t:" Home Affairs be pleased to

(a) when the implementation of the
Re-organisation Scheme of the Central
Secretariat will be completed;

(b) how much economy will be
effected in expenditure on establish-
ment of the Government of India on
its completion; and

(c) to what extent will it result {o
retrenchment of staff?

*The Minister of Home Affairs (Shri
Rafagopalachari): (») I presume that
the reference is to the reorganisation
that was recently undertaken of some
of the Ministries with a view to effect
economy and achieve administrative
efficiency.
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The following* merger and re-
organisation of Ministries was carried
out recently and the change has
gome into effect from February I,

751

(i) Commerce, Industry and Supply
and Works, Mines and Power Minis-
tries and the Department of Scientific
Research were merged to form three
new Ministries known as:

1. Industries and Commerce.

2. Works, Production and Supply.

3. Natural Resources and Scientific
Research.

(ii) Food and Agriculture Ministries
were merged into one Ministry known
as Food and Agriculture Ministry.

It is not possible at this stage to
say whether or when other changes
may also be made.

(b) and (c). The econm% effected
by the measures described reply to
part (a) of the question is represented
by the following cut in staff:

Secretaries 2
Deputy Secretary L4 1
Under Secretaries 2
Superintendents e 3
Assistgnts and Clerks ... 37°

Any further retrenchment that may
be advisable will be taken up at the
end of April, 195].

If, however, the reference in part
(a) of the question is to the Central
Secretariat Service  (Reorganisation
and  Reinforcement) Scheme, the
present position regarding implementa-
tion of this Scheme is as follows:

The recommendations of the Union
Public Service Commission about the
initial constitution of Grade I of the
Service have been received. Most of
the officers concerned have been a
pointed to the Service, and the initial
constitution of this grade will be
completed very shortly. The recom-
mendations of the Commission in
regard to Grades II and III are also
expected to become available during
the next two or three months.
regards Grade IV of the Service,
results of the second of the two
contemplated in the Scheme whi
due to be held later in the year,
be awaited.

As this Scheme relates primarily to
the reorgsnisation of personnel, the
results in terms of economy of expen-
diture or retrenchment in staff cannot

assessed in terms merely of this
It will be possible to assess
these results after the review of the

o T
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lay-out of posts in the Secretariat or-

ganisation as a whole is :
9ndthescopeiortwthermm
is settled.

Shri Rathnaswamy: May I know if
in the retrenchment campaign the
interests of the scheduled castes are
fully safeguarded?

consideration is economy and eﬂ?cienq:
other interests .will also be kept in
mind.

Sardar Sochet Simgh: May I know
what provision has been made for the
re-employment of retrenched hands?®

Shri Rajagopalachari: As has been
repeatedly stated priority of claim is
reserved for such people. On a

Sardar Sechet Singh: Do Govern-
ment propose to have a pool of re-
trenched personnel, out of which
candidates can be absorbed in other
departments whenever required ?

Shri  Rajagopalachari: All the
retrenched hands form a pool and out

- of them selection will be made accord-

ing to very definite principles which,
I remember, § have explained on pre-
vious occasions in answer to questions.

Shri Shiva Rao: May I ask if the
hon. Minister has received any repre-
sentation from the Central Secretariat’
Association suggesting  alternative
solutions for bringing about economy?

Shri Rajagopalachari: Yes, Sir.
Some such suggestions have been
received and on a consideration of all
matters we have arrived at certain
conclusions. It is possible that they
may be lmgoved in course of time
but as time is the essence of the matter
we have to foilow some decisions baset
on materials available.

Shrl A. C. Guha: Is it the policy of
the Government that only retrenched
personnel will be recruited and not
outsiders?

Shri  Rajagopalachari: Practically
fresh recruitment for vacapcies have
been held up in favour of theze
retrenched hands.

Shri Gaantam: M I know f
Government  is ghsida'ing tbig

desirability of reorgani the other
Ministries also? Eanising

Shri  Rajagopalachari: I have
already touched on that subject and I
do not think any fresh answer ix
necessary.
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Shri Tyagk May I know if these
reorganisational changes have been
made in conformity with the recom-
mendations of Shri Gopalaswami
Ayyangar’s Report?

Shri Rajagopalachari: Yes, Sir.

Shri*Tyagi: May I know if he had
recommended the combining of the
Heal’th and Education Ministries as

Shri Rajagopalachari: That falls
under the category of things yet to be
<considered.

Dr. Deshmukh: May I know it in
the consequential retrenchment the
-Government is sendlngmvl:ack the
deputationists from the inces first
before retrenching any of the other
people?

Shri Rajag 1 would like
it to be put in the form of an enquiry
t0 me or as a fresh question.

Shri Sidhva: For the purpose of
economy is it not the policy of the
‘Government that no extension should
‘be given to superannuated employees?
If so. may I know whether that policy
has heen revised and still persons are
being given extensions?

»

Shri Rajagopalachari: I would like
10 have notice of that question.

Shri Sendhi: What will be the result
ot the reorganisation scheme in terms
of rupees, annas and pies?

Shri Rajagopalachari: 1 have al-
ready answered that point.

Shri Tyagh May I know if there

was a recommendation with regard to
‘the doing away of the posts of Joint
Secretaries?

Mr. Speaker: Let not the hon
Member go into these details.

Shri Sidbva: Sir, I wanted to know
‘the policy of the Government regard-
ing extension to supersnnuated em-
ployees.

Mr. Speaker: The hon. Minister has
:already answered it asking for notice.

NIGHT SCROOLS FOR ADULTS

*1168. Shri Balmiki: Will the Minis-
ter of be pleased to state
the number of night schools for adults
in the Centrally Administered Areas?

(o] Wge) ptaSypel o ke
w U S et el Y

-2l
{See Appendix X, annexure No. 2.]
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{The Minister of Education (Maulaba
Axad): A statement is placed on the
Table of the House. (See Appendix X,
annexure No. 2.)]

ot wrsite : wa qrerg WY AE
o ¥ FT w6 fie T vR A
o 1Rue ¥ ¥ eet T femr wwl

{ X
kindly state the expenditure
on these schools in the years 1949 and

ol g D £ :al;fu;,;
- o o

[Maulana Azad: I am not in a
position to reply that question just
now.)

it aveive w1 AT SEY O

e A se P wag ¥

e gieam afedt § ford @1

§?

{Shri Balmiki: Wil the hon,
Minister kindly state the number of
such schools that have been opened in
the Harijan Colonies?}

PN GG PRI
S 236 oo 2 el ATty e
oPla D et S S S
b g e S S
Bl 2 U @ye S -
I D S 8y e
-l
[Maulana ﬂ:‘l}\e_sdmou :{:
oo 5o which they shonld be
opened and in which not. They are
opened in pl vh facilities exist
and their doors are open for
everyone.]
et quink: wr A 78 qed
§ 5 o et o §
sréiz IRy ® gru v gg 0
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faareq §, ST T AN AE Y
w1 wif wve faedt § o au fred)
¢ o ey fopesely 2 7

{Shrimati Durgabai: May I know
whether the schoois run by the private
agencies in the Centrally Administer-

Areas receive any grant from the
Government, and if so, how much?}

Jrais S ol e 20T Uyl
el B8 o - ke 1 oy
Gillae £ (90 o ar S0 N
o 0 e S el iy
-2
[Manlana Azad: | am unable to
furnish details. Certain rules exist in
this respect and grants to private

schools are sanctioned in accordance
with those rules.]

0 1l -l - S
- e ] Ars é(}“’p‘"u&‘

[Gizni G. S. Musair: What is the
number of such schools in Dethi?)

RS, L Ll.jg) H dl)i U’r
{Maulana Azad: The number s

150.1
oot ol fag o w1 oA
W 7% T A g 76 e wagi
¥ fod o g @Y MR €, g gt
7 foad @ mi § 7
[Ch. Ranmbir Singh: Will the hon.
Minister kindly state as to how many

of such schools meant for old persons
have been opened in the villages?)

Eol ode o ot 1 ol Utya
Ll & 00 -8 e RIS e
Tt L daS Nl K en

[Maulama Azad: Perhaps the hon.
Member is referring towards ‘adults’.

Sufficient number of schools have been
opened in the rural areas of Delhi.] .

st dhm: w1 ANz K o
@ frar w1 Wit fga § fx ey
qefafreed Yfcar 4 us fed Qe
weg W yww gl A e § @
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{Shri Gamtam: Have the Govern-
ment any flgures regarding the total

P& oy (s S UL

o UL &6 e el e
ipn 23w Lo G o
Jr et = Ja e S 2R sl
S0 o0y Syt @ - ye0 2

- LS by K
[Manlana Asad: I am unabie to
state i of all the

anything in respect
places, but so far Delhi is concerned
&e hgve tlulead an eiﬁmate fam:l we think
at by the present rate o progress we
shall be able to meet the requirements
of the whole of Delhi within the next
five years.}
r..hi,;tg:&n.m- oy
S S Ll LS - a it K i
lh)@la-‘)w;eub,é'{@{ﬂ%’
oS ol & WS Ba -
R0 YOI I kPO PR e S Syiietd
WS ) v DS 3 aE ) S Yy
- aly
[Sardar Sochet Simgh: May I know
whether the students are being coached
for any particular examination under
the present scheme of Adult Education.
I mean whether this education aims
at preparing them for the Matricula-

tion. middle or any other examina-
ticn?]

TS VA Y BT

o By =il £ a8y nd
el a2 g sale ¥y
&l Ao L ke Ut Uy oS
S Py @S o
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{Maulana Asxad: These schools
have been opened under the Social
Education Scheme which aims at mak-
ing -illiterate persons literate, besides
teaching them certain other things as
are necessary for raising their standard
of life and help in their professions.]

S WSt eRhe ape Yoy
s U ol el S5 A

. -2 oy
{Sardar Sochet Singh: Is it not
necessary for them to pass any exa-
mination?]
[Mr. Speaker: Order, order. We
proceed to the next question.

DeLIMITATION OF CONSTITUENRCIES

*1161. Shri B. K. Das: Will the
Minister of Law be pleased to state:

(a) whether it is a fact that delimi-
tation of Constituencies and allotment
of seats have been hampered on ac-
count of want of correct estimate of
different classes of population and pro-
per enroiment of voters; and

(b) if so. what steps have been
taken to remedy these defects?

The Minister of Law (Dr. Ambed-
kar): (a) While there have been diffi-
culties in a few areas, they have not
been such as to hamper the work of
delimitation seriously. I am informed
by the Election Commission that fair
progress has been made.

(b) Does not arise.

Shri B. K. Das: Is it a fact that in
Cooch-Bihar and some other areas the
enrolment of voters has been such that
on the basis of those voters the number
of population comes to something far
below the number that was enumerat-
‘ed during the 1941 Census? As the
basis of delimitation of constituencies
and the allotment of seats is the
number of voters in areas within the
. provinces, arg Government aware that
the allotment of seats has been affected
in those areas?

Dr. Ambedkar: I
enquiries.

will make

Pandit Munishwar Datt Upadhysy:
Is. it a fact that the scheduled caste
seats are being concentrated in certain
parts of the countiry and others ure
left without them?
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Dr. Ambedkar: I have no informa-
tisn on the subject for the moment.

Shri R. C. Upadhyaya: May I know
whether the names most of the
women, voters in Rajasthan have been
wrongly entered thus depriving them
of their vote?

Dr. Ambedkar: My information is
that it is really a very difficult matter
to enrol women voters in Rajasthan,
because nobody is prepared to give the
name of a woman. A woman is
generally .called by the name of the
village from which she comes or things -
like that.

Shrimati Durgabai: What arrange
ments have Government made to
approach the Rajasthan women and
get to know their correct names?

Dr. Ambedkar: As I say, Govarn-
ment has made the best efforts it can
but certainly there are these diffi-
culties that I have pointed out.

&5 Mfex ow : @ N sfsareat
arelta g it ¥ arerf, 3T W 4R
w77 % folt w1 v Peronr @ d?

[Seth Govind Das: What steps are
being taken to remove the difficulties
stated by the hon. Minister?]

o wrliwwe . A guw # ag g
oYk gy I7g TR fod v oY {4

{Dr. Ambedkar: To my mind, they
are taking all possible steps.]

Shri R. Velayudham: May I know
how many delimitation commititeess
have submitted their reports so far?

- Dr. Ambedkar: It does not arise out
of this question.

‘Kost PROJECT

*1162. Shri B. R. Bhagat: Will the
Minister of Nn:gl Resources and
Scientific Resea be pleased

to

(8) whether the Kosi Profect issue

has been referred to a “Committee of
Experts”; and

(b) if so, what is the scope and
nature of its inquiry?

The Minister of Natural Resources
* Scientific Research (Shri Bri
): (a) and (b). It has been
decided to set up an advisory com-
miftee conaisting of eminent engineers
to examine and revort on the general
soundness of the Kosi Project and on
the feasibility and economics of its
execution in
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Shei B. R Bhagat: May I ask
whether the Caommittee has been
constituted?

Shri Sri Prakasa: The deci has
been taken for the consutu of
this Committee and we have also
decided on the personnel. We are
communicating with the persons con-
cerned requesting them %o join the
Committee.

Shri B. R. Bhagat: What will be the
probable strength of the Committee?

Shrl Srl Prakasa: Five, including a
member-secretary and the chairman.

Shri B. R. Bhagat: When will the
report of the Committee be available?

Mr. Speaker: It is too early now to
say that.

Shri . N, Das: May I know
whether the investigations that were
:edi’ng carried on have been complet-

Shri 8ri Prakasa: Yes, Sir.

Shri 8. N. Das: Has the

report on
those investigations been received by
Government?

Shri Sri Prakasa: The Government
®et a report on the investigations as
they proceed. Those are being carried
on in seven stages and we have g0 far

ot the northeﬂrztxhxeonly.

is will put before the Committee
wl;'e& it 'illsi ]constimted.i The Com-
m will also examine genera
stages I to IV of the project, Iy

Shri 8. N. Das; Is it a fact that th
whole scheme has been divided in!:

five parts and that th first
be iaken up first? e st part will

Shri Sri
stagen Prakass 'I'hereh are seven
in

. Five !:
o el S T
e
implemented mw s tay be

soon. e expect
this new Committee that wiid beu‘a::
wi or 30 will make

Sova BEan Mnx

1163, Shri Kshudiram Makata:
:l::h{vtlnhter of Defence be pleasec‘lt%

(8) whether any experiment was
made by using Soya Bean Milk as a
substitute for natural milk among any

tary personnel; and

(b) if 3o, since how hmg it is uged
and by how many persons
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The Deputy Minister of Defence
(Major-General Himatsinhji): (a) and
(Boyo) covering u period of s sty

a of six
'(vBagysn)mcdoeve{nlnstop‘et The results are
being studied still.

8hri Kshudiram Mahata: May I
know whether it has been found as
goonilmgs natural milk for kuman
ealth?

Mr. Speaker: The results are being
studied. They have not come fo any
conclusions.

Major-General Himatsinhfi: Its
nutrition value is 80 per cent. of pure

Shri R. K. Chavdhurl: May I know
whether ordinary milk is not supplied
in suffirient quantities in the military?

Mr. Speaker: How does that arise
out of this question?

Shri R. K. Chaudhburl: The question
refers to an e t made

xperimen by
us Bean Milk as a substitute
twmgam milk.

Major-General  Himatsiahjl: The
but to > mt itt’e?l“r.i when
m 8| if an
we  caannot p‘z’et it in sufficient
quantities.

Shri Sidhva: May 1 imow whether
powder milk is supplied to the military
personnel instead of pure miik?

Major-General  Himatsinhjt: Yes,
Sir. Whenever we cannot pure
milk, powder milk ie., blen milk
is issued.

SaLE or Fracs
qmsmmmwwm
%Minismofbdmebepleuedto
state:

(a) the amount collected Statewises
the sale of flags on flag-day i.c.
Deuemger. 1950; and ¢

(b) the number of flags sold®

The Deputy Minister of Defemoe
(Major-General Himatsinhji): (a) A
statement glving the collections so far
intimated by States is laid on the.
Table. (See Appendix X, annexure
No. 3.] The figures are. however,
incomplete.

(b) 4544735 small pa token
flags and 80,000 car fiags we:?:r sold.

Paudit Munishwar Datt Upadhyay:
What was the amount collected?

Major-General Himatsinby, A lige
over five lakhs.
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INDIAN ADMINISTRATIVE SERVICE

#1165. Shri Dwivedi: Will the Minis-
ter of Home Affairs be pieased to
state:

(a) the number of officers and non-
officials who applied for admission in-
to the 1AS. from Vindhya Pradesh
and Bhopal State;

(b) how many of them have been
selected and what was the basis of
such selection; and

(c) how many out of the selected
personnel are the bona fide residents
of the States?

The Minister of Home Affairs (Shri
Rajagepalachari): (a) Officers—3.

Non-Officials—1.

(b) None.

(c) Does not arise.

Shri Dwivedi: May I znow whether
Government have reserved seats in
the L.AS. State-wise?

Shri Rajagopalachark: As far as I
know, no.

Shri Dwivedl: May I inow whether
Government propose to start some
kind of _junior 1AS. or State
Administration Service for Part C
States on the pattern of the P.CS.?

Shri Rajagopalachari: Notice may
be given for that—it is a different
question.

NATURAL RESOURCES

*1166. Shri Dwivedi: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) what steps have so far been
taken by the Government of India to
tap the natural resources. in
areas which came over either as Part
‘B’ or ‘C’ States in the Republic of
India as a result of States integration;

{c)’if so, where and in what direc-

The Minister of Natural
and Scientific (Shri Sri
Prakasa): (a) and (b). Systematic
eys, hysical

India

‘B’ and DPart ‘C’ States with the

exception of the States of Hyderabad,
. Mysore and Trav hin which

have their own geological staff.

(¢) A statement showing the work
done and the work proposed is laid
on the Table of the House. [See
Appendix X, annexure No. 1.)
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ot Gl s & woerha s A
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{Shri Dwivedl: May I ask the hon.
Minister whether sufficieat resources
exist in Vindhya Pradesh for the

of various factories and

opening
whether any steps have been takentc
open any such factories there?]

oft ot yerw : fasg 9@ ®
firer fofera fagdf o aaeet fedr
g
1. Mica, copper and iron in Tikam-
garh district. Bundelkhand,

2. Gold and gemstones near
Chitrakut,

3. Coal in different parts of Rewa;
also Bauxite, and

4. Ground water
Bundelkhand District.

7g §a Fea ¥ i § ) wrean
e 7 afg g aT N W B
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conditigns in

Prakasa: In Vindhya

ducted in con the follow-
ing:

1. Mica, cop) and iron in Tikam-
garh district, delkhand,

2. Gold and gemstones near Chitra-

3. Coal in different of Rewa;
also Bauxite, and parts

4. Ground water conditions in
Bundelkhand district.
All this i3 about the researcn work.
If the hon. Member iz very keen about
the opening of the factories, he may
better address to the hon. Minister of
Commerce and Industry.] ’
ot R : v § arely st

¥qe wemr § fis far &z T oy
W e ¥ fod iy s
aifory dfefore R & fod wraam
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l[n&r( Dwivedl: May 1 ask the hon.
Minister whether Bauxite and
Corundum are also found in Rewa
State for the preparation of
Aluminium and abrasive materials?}

Mr. Speaker: I-think he is giving
ation more than asking for it.

st st o : A RT F 3y
qa T g § favam F 4 @3
AT SRR o T qEi ® e §
g v ?

[Shri Sri Prakasa: All these
materials. minerals etc. which 1 have
just read out exist in Vindhya

adesh. Now what other informa-
tion does the hon. Member seek?)

R § A qer § feow
ez S0 1 dar w3z § amuifraw
& fod amads o wife

T ¥ fordt wheaw oft firwar
&7

{Shri Dwivedi: I have enquired
whether Bauxite and Corundum are
also found in that State for the pre-
paration of Aluminium and abrasive
materials respectively?]

st ot vem : gt, afy s Teeg
I qf wRed N R T 7 ogt du R
¢ N 37 19w ¥ 78 arAwrd g wmniy
gt ow TR wew § A awe
Nren v e for wwplt W

™ v} X ey e
{ &

[Shri 8ri Prakass: Yes, the hon.
Member will &e: full information on
this point in list that I have laid
fn‘nt?eagzble gf theMHot;:. So far as
re, hon. Member’ rIna-
ﬁo?eri:lbouimetgeb him :éhg?dhyame
ma’ s n Vi
Pradesh is correct..]y I Vin

MINERAL WEALTH IN VINDHYA PRADESH

t«e;u:’hlm Dwivedi: Wiwc Minis-
0! ataral m.
fie Research be pleased to state:

(a) whether the Government of
India have any information available
on the basis of work conducted by
g;edmssor Governments of Vindhya

adesh with regard to mineral wealth
embodied in that region;
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(b) whether any fresh attempts have
been made or are likely to be made in
this direction; and

(c) what minerals other than coal

are known to be existing in the
Vindhyan soil?
The Minister of Natural Resources
and Scientiic Research (Shri Sri
Prakasa): (a) With the exception of
Rewa State which employed two pri-
vate Geologists for short periods, no
other State in Vindhya Pradesh. so far
Geological Iavestieations. - Ofjcers” ok
geologica v : cers o
the Geologic.

cords of the Geological Survey of
India and the Memoirs of the Geologi-
cal Survey of India. A list of publi-
cations on the subject is laid on the
Table of the House. [See Appendix
X, annexure No. 5.}

(b) The work is being continued. A
statement comtaining informaticn on
the recent work done by the Geologi-
cal Survey of India in Vindhyva Fradesh
together with the field programme of
the Geological’ Survey for = the year
1950-51, is laid on the Table of the
gous:.] [Sce Appendix X, annexure

0. 8.

(c) The Vindhyan formations, gpart
from coal, contain deposits of lme-
stone, high grade refractories like silli-
manite and also corundum which is a
good abrasive.

Shri Prakasa: I fear I could not
give the exact acreage.

Shri Kamath: Have any aﬁ%

Shri Srl Prakasa: If the hon. Mem-
ber will look into the Memoirs of the
Geological Survey of India, he will
find all the information he needg—
minus the diamonds. As regards the
investigations about diamonds in
l;!anoirsmuf int.;!:e Gﬁ?gﬁis Survigyﬂ;%

0!
India on Panna State diamonds.

SpECIAL PoLICE

*1168. Giani G. S. MM); Will the

pleased
to state:

(a) the number of cases instituted
by the special police establishment
upto-date;
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(b) the number of decided cases;
.and
-
(c) the number of convictiens out
- of the said decided cases?

The Minister of Home Affalrs (Shri
Rajagopalacharl): (a) 1553 from the
_inception of the Establishment in 1941
up to 31st December 1950.

(b) 1180 were decided.

(c) 718 convictions were obtained

out of which some were upset in ap-

the years 1948, 1849 and

1950, 42 convictions were upset in ap-

peal out of 328. Inlormatlon about

the result of appeals in the earlier
_years is not readily available.

Shri Sidhva: May I know whether
4the Enforcement Branch of the Police
is proposed to be closed from 1st
"March 19517

Shri Rajagopalachari: The Enforce-
‘ment Btanch Police is totally different
from the Special Police Establishment
referred to in this question.

Dr. Deshmukhb: Is it a fact that this
Spedﬂ?oﬁoebubnshmmt is not
»m‘i’entinpermneltocopewlthtbe

Shrl : It' depends
upon the scope of work that we have
iin our minds, but in a matter of this
kind even a few cases have a very

deterrent eflect.

Dr. Deshmukh: Is there any proposal
40 stop this Establishment?

Shri Rajagopalachari: That does not
.arise out of this question.

sul'l‘nd:MayIknowtheﬂeldof
operationotthismushmmt. Does

the Centrally Ad-

mﬁﬁm or all over India?
Shri Rajagopalachari: The Special
Police Establishment deals with cor-
ruption among Central Gowmment

servants extending up Ca?e
Comerin, say. for instance. tbe Rall-
“ways.

Pandit Munishwar Datt Upadhyay:
What is the fota' strength of this Es-
tablishment and how much is the ex-
penditure incurred on it?

Shri Rajagopalachari: I am sorry I
have not gnt the figures here.

Excise COLLECTORATE FOR Bimar

*1169. Shrl Chandrika Ram: (a) wm‘

the Minister of Finance be pleased to
state whether a separate Central Ex-
gpe Collectorate has been set up for
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(b) It so, is it a fact that the Head-
%:!uters of the Collectorate is at

cutta st present?

(¢) It so, when do Government pro-
pose to shift it to Patna?

The Minister of Finance (Shri C. D.
Deshmukh): (a) Yes.
{b) Yes for the present.
(¢) As soon
comes av-lhb)e lt Patnd.

Tosacco Excise

‘1110 Shri Chandrika Ram: (a) Will

he Minister of Finance be pleued to

shte what is the income of Govern-
ment from Tobacco Excise in Bihar?

(b) What part of the same is being
speat on the research of tobacco?

of Finance (Shri C. D.
Deshm ( The amounts of
Central Exche duty collected in the -
Bihar State on tobacco during the

tion be-

-

years 1948/49 to 1950/51 are as
following:
1948/49 ... Rs. 2,60,80,000
19849/50 ... Rs. 2,52,56,000
1950 (up to De-
ber) Rs. 1,77.66.000
tobacco excise

(b) No part of the
revenue from Bihar as such is spent
on research. An annual grant of
Tupees ten lakhs Is made from the
Central Revenue to the Indian Ceutral
Tobacco Committee which is an orga-
nization set up by the Ministry of

jculture for conducting research on

cco with a view to improving
methods of production and marketing
of tobacco.

Shri Syamnandan Sshaya: Does: any
this tobacco tax raised from
different States go to the States them-
ulvesandif:o.towb.tsumm
how much?

Sbri C. D. Deshmukh: No part of the
tax as such goes back to the States, but
there are arrangements in force at

resent under which cmnpeauuon
Central Government is g:
certain States in lieu of with :wtng
sales tax and similar forms of taxation
from tobacco which is a commodity on
which the Union imposes the tobaceo
excise duty. The States are: Bombay,
Pumdnjras. Madhya Pradesh, Coorg and
ab

Shri Syamaandss Sahaya: Will Gov-
ernment be pleased to stnte if tobacco
tax is mlso raised in Bihar gnd if so
do Government propose to g any
compensation to the State of
is done in the case of the other Sutes?

Shri C. D nmmnmedmay
referred 1o the tax raised in Biha

rd
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It is not the intention at Government
‘to extsnd this system of payment of
compensation.

Shri Baj Bahadur: May 1 know
whether the incidence of tobacco tax
acre has been calculated and if

so, how much is it?

Shri C. D. Deshmukh: I am afraid I
must have notice of the question.

Shri Tyagi: May I know whether
Government has comidered the ques-
tion of tabhshmem
for L this excise duty on toba-
cto to the various State Governments
and if so,. would this transfer be
economical?

Shri C. D. Deshmukh: Government
has not considered the guestion and
there is no reason to believe that the
transfer will be economical.

Shri Tyagl: May I know which is the

supervisory authority? These excise
inspectors have to work in remote and
widespread areas. Therefore, may I
know if there is any agency at the
hands of the Ceniral Government to
supervise their activities?

sShri C. D. Deshmukh: Yes, Sir. The
Ceutral Board of revenue is theres

Shri Tyagi: 1t is too Central

Dr. V. Subramaniam: Is it a fact
that this tax is being collected in
different stages both from the cultiva-

tor and the tradesman and also the
mmutacturers. and if so, do Govern-
ment propose to collect this lobacco tax
as one single tax?

Shri C. D. Deshmukh: It is a fact
that this tax is collected at different
stages, that is to say, on the leaf as
well as in certain cases at the manu-
facturing stage. The question whether
greater advance could be made in ra-
tionalising the tax on tobacco is
under consideration.

«  Hice Courts

*1171. Shri Biyaai: (a) Will the
Minister of Affairs be pleased
to state how many Acts and how many
provisions of various Acts have been
declared “ultra vires” by varicus High
Courts in the country in the year 18507

(b) How many persons were order-
ed to be released Statewise by the
High Courts in the year 19507

() Mow many persons ordered to be
so released have been re-arrested or
re-detained?

The Minister of Anin(ml
Rajagopaiachard): ( (c) Infor-
mﬂmhbeinac d will be

288 PS.
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1aid on the Table of the House in due
course.

WRITTEN ANSWERS TO
QUESTIONS

PusLicity OFFICES (AFPOINTMENTS)
*1172. Seth Govind Das: Wil'! the
Minister of Information and Broad-
be pileased to state what ac-
tion has been taken to ensure that in
future, appointments in the various
publicity offices of Government will be
made out of persons fully converszant
with Hindi?

é:
The Minister of State for Informa-
tion and Broadcasting (Shri Diwakar):
The question of making knowledge of
Hindi a qualification for appointments
htion publicity posts is under examina-

CoMpENS+TION FOR  PROPERTIES DES-
TROYED DURING WARTDME

*1174. Shri J. N. Hazarika: (a) Wil
the Minister of Defence be pleased to
state what is the amount of compensa-
tion claimed by different persons in
Naga Hills. Manipur State and Assam.
for the properties taken over or
troyed by the Military during wartime?

{b) How much of the amount of
claims has been paid, and how much
is still pending?

The Deputy Minister of Defence
(Major-General Himsatsinhjl): (a) and
(b). In so far as Manipur State is
concerned, the amount of compefisa-
tion claimed is about rupees five crores *
and twelve lakhs. Out of it
to the extent of rupees iwo crores
thirty-three thousand have been pazd
Figures in respect of Naga Hills and"
Assamn are not avanlb!e at present.

MuUiLGAONKAR COMMITTEE

*“1175. Bhri Kamath: Will the Minis-
ter of Health be pleased to rvefer to
the reply to Unstarred Question No.
gga te;s;ked on 18th December, 1950 and

(a) whether the Mulgaonkar Com~
mittee. appointed by Government. to -
enmii.tﬁ intf thg‘ ::.!tl'mrs gte lthtixe Govern-
ment Housing Fa
submitted its Repoor'.y has now

(b) if so. its findin, and recom-
mendations; and &

() whether Govemment propose to-
lay a copy of the Report on the T
of the F!%une? sble

The of Health (Rajkumasi
M (l) Yes.

(b) ‘l"he

semt und Rlson is at &
ernment. Govemment comldzr
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be in the public interest to
findings recommen-

and
the Committee or to supply
the Report to the House at

CoMpPaANY Law

*1176. Shri Kishorimohan Tripathi:
{a) Will the Minister of Fimance be
pleased to state what progress, if any,

" has so far been made by the Committee
set up for enquiring and reporting
what revision is feasible and necessary
in respect of Company Law?

(b?l’-!as the Committee been specifi-
~cally asked to report on the function-
ing of the managing agencies in India?

. (&) Has any time limit been fixed by
which the Committee is required to
submit its repori?

individuais on the
Memorandum on the Amendments of
the Indian Companies Act which was
<circulated in October, 1948 by the for-
mmer Ministry of Commerce. A sub-
committee of the main Committee is
proceeding with a comparative study
of the mvisions of the Indian and

ish Companies Acts. The
Committee has already examined some
witnesses in Madras and Bangalore
and expects to complete this phase of
its work at a few other industrial
~centres in the near future.

{b) Yes, one of the specific terms of
reference of the Commitiee relates to
this subject.

(cy -The Committee was asked to
submit its report at the end of Feb-
ruary 1951 but it is clear that
wﬂlkneed more time to finish ¢
‘work.

DaiLy ALLOWANCE

*1177. Shri Venkataraman: Will the
Minister of Finanee be pleased to state
the daily allowance paid to the non-

“official members of—

{i} The Planning Advisory Com-
mittee;

(i) The Film Enquiry Committee;
(iii) Thde Tea Licencing Committee;
an

(iv) The Central Tea Board;

for. attending the meetings of the res-
‘pective bodies?

The Minister of Finance (Shri C. D,
‘Deghmukh): (i) The nom-officlal mem-
bers of the Planning Commission Ad-
wisory ‘Board receive a dally allowance
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of Rs. 20 for attending the meetings of
the Board.

(ii) The Chairman of the Film En-
quiry Committee receives a basic sub-
allowance of Rs. 50 per day,
and the non-official members Rs. 40
per day. In addition, they recetve,
while working away from Delhi, the
headquarters of the Committee, a daily
allowance of Rs. 20.

(iii) The members of this Committee
get their actual out-of-pocket expens-
es when attending the meetings of the
Committee. -

(iv) The rmembers get daily allow-
ance at the rates normally admissible
to Grade I Officers of the Government
of India; ordinarily this rate 1s
Rs. 12/8/- per day except at Calcutta
3d Bombay where Rs. 15 are allow-

Epucarion AND WeLFARE OF HANDICAPPED

*1178. Shri Sivaprakasam: Wil] the
Minister of Education be pleased to
state: ‘

(a) the total amount of funds avail-
able and spent so far in 1950-51 under
the head “Education and Welfare of
the Handicapped”; and

(b) whether Government maintain
any record of the number of “Handi-
capped” persons?

The Minister of Education (Maulans
Asad): (a) The total amount avail-
able d“ﬁnia 1950-51 was Rs. 4,41,700
and the total amount spent so far is
Rs. 3.00,100.

{b) No, Sir.

LoANs To Srares

*1180. Shri Rathpaswamy: Wil the
Minister of Finanee be pleased to state:

(a) the names of BStates to which
loans were advanced during the years
1949-50 and 1950-51;

(b) the total amount so far advanced
in this period, and

(c) the objects for which the loans
were given?

The Miaister of Finance (Shri C. D.
%‘i::)zth?) to (c). tio: statement
con informa required
iz laid on the Table. " [See Appendix
X, annexure No. 7.]

Seizure or Cummexey Nofks

*1181. Shri Rathnaswamy: Will the
Minister of Mnance be pleased to state
‘whether it is a fact that Indian cur-
rency notes to the tune of Rs. 1,53,008
were seized by the Bombay Customs
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from a constellation Aircraft scheduled _(d)wheuiaaremanemt(‘!hktlui-
tode:a:tomeewYork! . tice and a third udae%tobe.»-

pointed for the Assam
The Minister of Finance (Shri C. D.

Deshmukh): The Minister of Home Affairs (Shel
): Yes. . Rajagopalacharl): (a) Since April
‘LIMESTONE DEPOSITS 1949,

. Shri Rathnaswamy: Will the (b) The High Court had a Chiet
Mir‘:lilsg‘r of Natural Re;nrce- and Justice and two Judges from ° 18th
Bejentific Research be pleased to state: February 1949 to 7th April 1949,

{a) whether it is a fact that lime- (¢) In civil cases the difference of
stone deposits suitable for the manu- inion

between the two Judges has
facture of Portland cement have been &u resolved by recourse to section
discovered in Guntur:

3 88 of the Code of Civil Procedure; no
(b) what are the other places where di ce of o;::uuon has been report-

this article is found; and ed in criminal s '
(c) whether investigations were re- (d) The matter is under considera~
cently made by the Geological survey tion.

of India 10 locate this article and if

$0, in how many places so far? BROADCASTING CENTRE 1IN SHiLLoNG

The Minister of Natural Resonrocs 90. Shri R. K. Cha i: (a) Wit
and  Sclentific Research (Shri Sri the Minister of Information and Broad-
Prakasa): (a) Yes. casting be pleased to state whether itis

pinces G lgie Y Daumer  ahols,fhemelation of Governmeat to
-ous aces in . i if & )
show?ng the important places where Shillong and if so. by when?

ese deposits are found is placed on (b) Do the Government of India. pro-
the Table of the House. [See Appen- Pose to restore to the Government of
dix X. annexure No. 8] Assam the building now in the occu -

(¢) Information regarding investiga- pation by the Broadeasting centre?

tions carried out during the past two The 1
years is being complied and will. when Minister of State for !lllﬂ'n:
ready. be niaced in the Library of the tion and Broadcasting (Shri Diwakar):
House. (8) No. Sir.

ALy INDIA SERVICES (b) Does mot arise.

*1183. Shri Chandrika Ram: (a) Wil
the Minister of Home Afairs be TRAINING OF INDIAx TECHNICIANS
pleased to state what are the new

grades of All India Services? oL Shrl Rathnaswamy: (a) Will the

o Minister of Natural |

(b) What is the starting and ending Scientific Research be pleased to
salaries of the officials who will be whether it is a fact that Mr. Alan P.
recruited under the new grades?

cisted Brifeh G Sruh Aboe (Asso-
cia Eine To!
Raasopalachary (o ATHIS (St GRS Britih 01 Engines G *lend.
staterment s o o2 Table ot tie 1% Indion frm of dieve ongine manu,
;'ious;.] [See Appendin X :nnexure facturers for the generation of power?
0. 8,

. (b) Does this agreement cover traipe
CHIEr JUSTICE OF Assam  Hicy Counrr. iu'rleatoris x&i‘a‘:umm Z‘fm::el‘sons g :
J1184. Shri R. K. Chaudhuri: wp  trained?
the Minister of Home Aftairs The Minister of Natural Resources
pleased to su;e; be and w F a h  (Shri St
a ince wh \ : (a) Government undersiand
e o M et B e e > Ve sotered
o ting as such: . Kirloskar Oil Engines Lid. Poona i
) during what periods since the Messrs  Kirloskar Electric Co. .,
utabAsm gené of the High Court in Bangalore for the manufacture of
4 m: e Court had more than two diesel engines ang electric motors, bug ~

@ what - not for the generation of power,

) at procedure been ad (b) the agreements are understood
ed to arrive at g decigion whmog; to ide fi 1
o ot rov. or training of Tndian tech-
] iﬂdusot o ‘:’mﬂ!ﬁ Court had nicians in the

works of Petters-Stanes

regards any London) and Brush Electry Manw.

fudgment or order; snd &ctumu Co. Lta. (folmhb::olum. )
S——
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PARLIAMENT OF INDIA
Monday, 5th February, 1951.

The House met at a Quarter to Eleven
of the Clock.

[Mg. SPEAKER in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

1-45 a.m.

DEATHS OF SHRI A. V. THAKKAR
AND CH. MUKHTAR SINGH

Mr. Speaker: Before we proceed

» further, I have to inform the House

of the very sad demise of two of our
friends.

One is the distinguished Shri Amrit
Lal Vithaldas Thakkar, aflectionately
called Thakkar Bapa. He was a Mem-
ber of the Constituent Assembly of
India and later of Parliament. He re-
signed his seat in Parliament due to
ill-health. Thakkar Bapa was a top

ranking worker of the Servants of.

India Society. He worked with
Mahatma Gandhi. in his several mis-
sions, and identified himself with the
cause of the Untouchables, the Back-
ward Classes and the aboriginal
Tribes. Thakkar Bapa used to run to
all the four corners of the country on
occasions of scarcity, floods, epidemics
etc. He had dedicated his life to silent
but solid constructive activities of a
nation building character. As I had
the privilege of knowing and asso-
ciating with him in his public work
and more closely during the last six
Yyears in connection with the Kasturba
Gandhi Memorial Trust, I naturally
feel the loss as a personal one as

of us must be feeling due to their
association with him in.the cause of

2345

backward humanity. He passed away
at a ripe old age of 82, but all the
same, his demise leaves a big void
and we feel bereaved.

Ch. Mukhtar Singh who was a sit-
ting Member of Parliament was not
keeping good health for sometime
and died in a nursing home in Delhi.
He was a Member of the Central
Assembly from 1926 to 1930, and also
served as a member of the Central
Banking Enquiry Committee and Fis-
cal Commission.

We naturally mourn the loss of
these two friends and our sympathies
and condolences go to the families
of the deceased. I am sure the House
will join with me in expressing its
sorrow by standing in silence for two
minutes.

MOTIONS FOR ADJOURNMENT

PREPARATION OF ELECTROL RoLLS I
ENGLISH

Mr, Speaker: I have received no-
tices of five adjournment motions:
two of them seem to be indentical.
One is by the hon. Member, Mr Frank
Anthony who wishes to discuss “a
definite matter of urgent public im-
portance, namely, the failure of Gov-
ernment, for example, .in such
Statés as Madhya Pradesh and Madras,
to ensure that, in accordance with the
Constitution, the electoral rolls in
respect of elections to Parliament are
prepared in English.”

I should like to know from him as
to which article of the Constitution
prescribes that the electoral rolls shall
be prin’sad in English

Shri Frank Anthony (Madhya Pra-
desh): The article I was thinking of
293 P. S. D.
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[Shri Frank Anthony]

is 343 and I shall just read clause (2)
of it which says:

“(2) Notwithstanding anything
in clause (1), for a period of fif-
teen years from the commence-
ment of this Constitution, the
English language shall continue to
be used for all the official pur-
poses of the Union for which it
was being used immediately before
such Commencement:” .

My submission is that since the
electoral rolls were previously being
drawn up in English in respect of
elections to the Central Legislature...

Some Hon. Members: No; no. Not
in Bengal; not in the Punjab.

Mr. Speaker: Order, order.

Shri Frank Anthony: So far as my
home province which happens to be
Madhya Pradesh is concerned, I know
that the electoral rolls s far as
elections to the Central ]?.egislature
were concerned, were being drawn up
in English. Now the rolls are being
prepared only in Hindi, leading, as
it has done in Madhya Pradesh, to
hundreds of people being disenfran-
chised.

Mr. Speaker: The difficulty appears
to be that the hon. Member is perhaps
confusing the script with the language.
Now, the names which are to be prin-
ted will be the same in both the
languages. I do not see there will be
any difference. What he really means
is that they should be printed in the
English script. Therefore, I wanted to
know from him ‘the particular article
in the Constitution. Whatever that may
be, I do not know how this motion
can be admitted. The matter is of
importance no doubt: it is definite
enough as well. But I think it is a
matter which is more or less in the
hands of the Election Commission. The
hon. the Law Minister might enlighten
me on this point.

The Minister of Law (Dr. Ambedkar):
The matter is very simple. The posi-
tion is this. Immediately before sthe
Constitution the language that was
used for the purpose of preparing
electoral rolls was not English. It
was left to the Provincial Govern-
ments to prepare the rolls in their
regional languages with the additional
proviso that if they felt that the
electoral rolls should also be prepared
in some other language than the re-
gional language, they might do so.
This provision which existed imme-
diately before thé commencement of
the Constitution has also been ado
ted by the' Election Commission
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Rule 6 of the Representation of the
people (Preparation of Electoral Rolls)
Rules, 1950. Under that rule the po-
sition today is this.

In addition to the electoral rolls
prepared by the various States in
their respective regional language or
languages, the Election Commission
has directed the preparation of the
rolls in an additional language in re- -
gg?e to certain areas of the following

'

" State Area Additional
larguage
Bihar Serai-kella-khars.wan
of Singhbhum Dis-
trict, Oriya
Bombay Bombay city. English

Madras  Ichapur & Sompeta

Taluks of Srikaku- °

lam Distriot. Oriya
Adoni, Alur and
Rayadrug Taluks of

Bellary District. Kannada

Orissa Plains portion of Par-

lakimedi and Bor-
hampore Taluka of
Berhampore  Sub-
Division of Ganjem
District, and Guru-
pur and Rayagada
Taluks of Rayagada
Sub-division of
Korapur District.

Telugu

This is the provision that has been
made. If my hon. friend has any
grievance against the orders passed
by the Election Commission under
Rule 6 and he feels that there are
certain areas in which additional
rolls might be prepared in English,
his proper remedy will be to make
an application to the Election Com-
mission.

Shri Frank Anthony: May I make
a point, Sir?

Mr. Speaker: The matter does not
require any further consideration. I
only wanted to know how far
motion could be admissible and it
clearly appears to me that it does not
deserve to be admitted.

Shri Frank Anthony: But I would
like to point out.........

Mr. Speaker: Whatever that may be,
I do not consider there is scope for
any further arguments on merits.

Shri Frank Anthony: But may I
raise a point of order on this?

Mr. Speaker: Later on; not now.
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DemMoLiTION OF HOUSES BUILT BY
REFUGEES

Mr. Speaker: The other motion is
by Mr. Kamath and relates to—

“The action taken by the Delhi
administration in forcibly and
callously demolishing the houses
built by refugees and throwing the
latter on the streets in the severe
cold, despite the fact that this
House is considering appropriate
legislation in this regard, and re-
gardless of the assurance given
by the hon. the Prime Minister
that the policy with regard to the
eviction of refugees would be hu-
mane.”

The important point, as it appears
to me, is that while this House is con-
sidering some legislation, steps for
eviction are being taken. That seems
to be a sufficiently important point
in this particular motion. I should like
to know what the Government have to
say.

The Minister of Works, Production
and Supply (Shri Gadgil): I do not
know whether it is the hon. Member’s
intention to have a full discussion so
far as the policy is concerned. In
this motion as it is there is no speci-
fic mention of any particular area
where such thing has happened. But
from the enquiries I made as soon as
I received notice of this adjournment
motion it seems obviously to be related
to the demolition of a few _construc-
tions in the area known as Damdama
near the Roshanara Scheme of the
Improvement Trust.

I want to give full information as
far as possibe to the House. There
are 500 huts there: many of which
have been there for more than a year.
Out of those about sixty Wwhich, ac-
cording to the authorities of the Im-
provement Trust. came into existence
only three months ago were to be de-
molished, because they were on a
plot which was sold by the Improve-
ment Trust to one of the citizens in
Delhi, and it held up the further im-
plementation of the Improvement
Trust Schemes. Notices were regular-
1y issued to the ' sixty people and
after the period of notices was over,
at the request of the authorities of
the Improvement Trust, the Delhi
Administration. as it is bound to do.
provided police help. About a dozen
constructions were”demolished. It was
done in day time. Nothing was done
after sunset. The next day when the
%:;Iicei :;uthori]ties 1wg‘nt tihere, ov.txlg of

e sixty people only twenty were there.
Although under the
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been enunciated in terms of the assur=
ances given by the hon. the Primé
Minister, these people were not entitl=
ed to any alternative accommodation
even then, alternative accommodation
was offered to them in the area known
as Northern Extension. The twenty
people who were willing to be trans-
ported were given free transport. Not
only :his. Tents were provided for
them. On that day, and probably for
a few days thereafter, they were given
free ration by the Delhi Administration:
Over and above th's 1 am assured by
the Chief Commissioner of Delhi tha
he has already passed orders to give
them even financial assistance. The
rest of the people were not to be found
there. No force was used and there
was nothing like inhumanity as sug-
gested in this adjournment motion. It
the problem is to be dealt with in this
way it cannot be dealt with. It will
be -absolutely insoluble and Delhi will
be a city of slums.

The Government policy has been
to gwe alternative accommodation for
those people who have been in posses-
sion and who have built up construc-
tions up to the lst of February, 1949,
as a matter of obligation. For those
who have built constructjons after that
but up to August. 1950, when the Bill,
to which reference has been made in
this. was introduced, we do not give
any undertaking but we propose to do
as much as is possible. But every
week about 150 hutments or construc-
tions or buildings—call it by whatever
name you like—are coming into exis-
tence, and if we show any slackness the
problem will become ' impossible. I
therefore want merely to give the facts
so far as this matter is concerned. But
if the House desires to discuss this. it
will soon have an opportunity next
week when the Bill will come before
the House affer its consideration in
Select Committee.

Shri Kamath (Madhya Pradesh):
These houses which were demolished
by the Delhi Administration had been
built before the Bill was introduced in
Parliament, and I would like to know
from the hon. Minister why the Delhi
Administration could not stay their
hand till the Bill was finally disposed
of by the House.

Shri Gadgil: The answer to that is
that if a Bill is pending it does not
mean an automatic injunction on any
administration to stop anything that is
possible under the law as it stands. So
far as the wishes of the members of the
Select Committee and the Sub-Com-
mittee that was appointed by the
Select Committee go, we have substan-
tially respected them.
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Shri J. R. Kapoor (Uttar Fradesh):
‘No, no They have been flouted.

Mr. Speaker: Order, order.

Shri Gadgil: Wait, wait. It is not so
easy as that. According to the Delhi
Administration the constructions that
were pulled down had been brought
into existence within the last three
months. We are coafined only to these,
but if he wants to raise other issues
I am quite prepared.

Shri Kamath: The action taken
amounts to contempt of the House.

Mr. Speaker: It does not arise like
that. It seems that there is a difference
of epinion as regards facts. The cons-
truetions, as the hon. Minister has
stated. came into existence recently,
that is within three months, a fact
which I find some hon. Members, by
shaking their heads, are denying. I do
not think it is correct to discuss any
subject when the facts themselves ‘sre
in dispute. There can be a discussion
as regards ‘he policy if the facts are
agreed. As I see, there is also another
objection to this. Next week we are
going to have ‘this very Bill for dis-
cussion and I should not like to anti-
cipate any discussion by way of an ad-
journment motion at this stage. When
the Bill comes up the point will be
discussed sufficiently and I do not
therefore think it necessary to take it
up now.

Pandit Thakur Das Bhargava (Pun-
jab): May I submit that in the mean-
time, that is before the Bill comes up,

. no fresh houses should be demolished?

Mr. Speaker: Am I clear in under-
standing that some houses might have
been demolished last week—were any
houses actually demolished”

Shri Gadgil: I cannot give any  an-
swer offhand, but the policy has been
that whenever the unauthorised cons-
tructions erected in any sector are to
be demolished alternative provision is
made and the people are taken there.
Wo house or comstruction has been
demolished in the sense that the occu-
pant was not given anything alterna-
tively. '

Shri J. R. Kapoor: The hon. Minister
was pleased to state that everything
has been done in accordance with the
wishes of the Select Committee and
the Sub-Committee appointed by the
Select Committee. May I here res-
pectfully controvert that statement of
the hon. Min! ?. We who are in the
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Sub-Committee had specifically requeést-
ed the hon. Minister that he should see
t9 it that pending the final disposal of
the Bill no houses should be demolish-
ed. But in contraventipn of that special
rejuest and appeal of ours many
nouses have been demolished during
the last.one month and more.

Mr. Speaker: I think we are going
beyond the legitimate scope of the pre-
sent discussion. We should just see
how far this motion is admissible at
the present stage. It is a matter in
which I am sure the hon. Minister will
try to respect the wishes of Members.

Shri Kamath: The Prime Minister
was absent from the capital when the
houses were demolished.

Mr. Speaker: Does the hon. the
Prime Minister wish to say anything?

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): I wish to say a_ word not
about houses being demolished but I
should like to put in a  word _about
houses not being constructed daily by
interlopers. It is a problem of the
biggest magnitude for Delhi that while
we clear up a small space with great
difficulty. suppose we clear up twenty-
five persons, a hundred new persons
come and put up constructions. While
undoubtedly people, that is refugees
etc.. are concerned in this matter,
vested interests have been created who
do these kirds of things and get money
from those poor refugees. It is a_very
great racket that is going on in Delhi
in ‘the name of the refugees.

Mr. Speaker: I am not inclined to
give my consent to allow the adjourn-
ment motion.

IMPLEMENTATION OF RECOMMENDATIONS
oF TARIFF BoARD re. WORKERS IN SUGAR
INDUSTRY.

Mr. Speaker: Prof. Shibbanlal
Saksena has tabled two different
motions relating to the same subject.
His adjournment motion is regarding
the failure of the Government of India
to secure the implementation of the
recommendations of the Sugar Tariff
Board, 1950 (Nos. 121 to 124 of the
Tariff Board Report on the Sugar In-
dustry), with ‘regard to the ameliora-
tion of the condition of workers in the
sugar industry. which has led to the
recent widespread sugar strike in UP.
and the aftermath is still holding up
su}ar production in many factories,
This obviously does not appear to be
a matter which could form the subject
of an adjournment motion - acco:
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to the tests which we have.applied
previously about “these motions. It
appears that the state of things is a
continuing one and it is a matter
which can better be discussed when
the Budget comes up for discussion or
some other related subject comes up
for discussion. I do not see how I can
give my consent to have an adjourn-
ment motion on this subject.

Prof. S. L. Saksena (Uttar Pradesh):
This report was published some time
back and I was assured that when the
report was published the recommenda-
tions would be put into effect. The
season has aiready commenced and
unless there is peace among the labour
classes of the sugar industry, sugar
production will be greatly hampered.
1 therefore consider that this is a mat-
ter of great importance and should be
discussed in this House.

The. Minister of Food and Agricul-
ture (Shri K.- M. Munshi): With re-
gard to this adjournment motion. I
may say that it is not a maiter of ur-
geut importance at all. It seems that
the recommendations of the Tariff
Board were made lorg ago and the
matter for discussion is as to the policy
whether the recommendations were
implemented and if not implemented,
what were the reasons for it. As re-
gards the strike. I may say that the
strike has collapsed. There is no
strike now and the matter. therefore,
is not urgent at all. Then the state-
ment namely, the aftermath is still
holding up sugar production. is. I am
afraid. not correct. because the col-
lapse of the strike has led to stimula-
tion of sugar production.

My second submission is that this
is really a matter which falls within
the purview of the U.P. Government
because the sugar factories in_ which
the strike took place is in UP and
therefore it is really a matter for
them and not for us. Finally, I do not
want to say anything on the merits
because there are no merits to this
adjournment motion.

Mr. Speaker: Of course. it is obvious
that the matter is neither urgent nor
does it relate to the Central Govern-
ment <o far as the strike is concerned.
Therefore, I rule it out of order.

Cur 1N Foop RaTiONS

Mr. Speaker: Then there is another
motion by Mr. Tyagi, saying that the
House do stand adjourned to discuss
an urgent matter of public importance,
viz., the recent cut in the supply of
food rations of the people residing in
the ration-controlled areas of the
country. I-should like to know the
hon. Minister’s views.-
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The Minister of Food and Agricul-
ture (Shri K. M. Munshi): So far as
this adjournment motion is concerned,
I appreciate the anxiety of my hon.
friend to have all the facts placed be-
fore the House and I myself would be
very glad to do so at an early oppor-
tunity. If perhaps he gave a Short
Notice Question, I would be able to
give all the information that he seeks
and I hope that would satisfy him.

Shri Hussain Imam (Bihar): If Gov-
ernment are pleased they can give a
day to discuss this matter. This is a
matter of sufficient importance not
only to be discussed on an adjourn-
ment motion but a day should be de-
voted to it.

Shri Tyagi (Uttar Pradesh): Before
I say anything I want your ruling with
regard to the admissibility of this
riotion. I want to bring on record at
least once during the histery of this
Parliament that there was one adjourn-
ment motion which was strictly in
accordance with the rules. 1 plead;
Sir. that the motion is according to
the rules, i.e., an adjournment meation
on a definite matter of urgent public
importance can be moved. I submit
that the motion _that I have made is
on a definite matter, it is urgent, it is
public and is important. { thereiore-
submit that it is absoiutely admissible,
unless. of course. you in your pleasure
withhold your consent to let it be dis-
cussed. I submit, Sir. that all of a
sudden as a bolt from the blue the
reduction fell on the people and every
child was deprived of nne .or two
loaves of bread every day. It is. a
matter on which there are all sorts
of misunderstandings in the couniry.
People attribute all sorts of motives inm
the matter of efficiency, inefficiency,
management. procurement and some
people accuse the State” Governments
and others accuse the Centra! Govern-
ment for wmismanagement. I would
therefore submit, Sir. that the matter
is important and it will help Govern-
ment in establishing their position and
their prestige in the country. so that
the country may appreciate the posi-
tion and stand by Government in this
food crisis. So. it will be just in the
fitness of things. I hope. Sir. Govern-
ment will not take it as a censure
motion. Tn fact it will be complimmen-
tarv if T give them an opportunity of
explaining their position to the nation
at large.

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): Sir, it is for you to decide on
the question raised by my hon. friend
whether it is a legal or constitutional
matter, but so far as Government are
concerned, we are anxious and eager
to place all our facts and ecnsult the
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House in this matter. The only ques-
tion is: What is the most suitable
method of doing so? If this very
motion was considered a little later, it
will be more convenient for the House
or as my hon. colleague suggested, per-
haps a better course would be if a
Short Notice Question was put and
an answer given and later on, if neces-
sary, we shall allot a day. Let the
House be in possession of facts first.
and then we can discuss this later. We
do not look upon it as a question of
having to defend Government etc. but
rather as one of dealing with a diffi-
cult situation in full co-operation with
the House and the country.

Shri_ Tyagi: I would agree to the
Short Notice Question.

Mr. Speaker: What was passing in
my mind ‘was—I have no doubt the
motion is definitely a matter of urgent
and public importance but my attitude
was first of all a little more than that—-
whether the purpose of a discussion
on such a matter will be fully served
by an adjournment motion or there
should be a fuller debate; and I was
myself inclined to request Govern-
ment to give more time to this, and
if Government are agreeable, as I
think they are, then, of course it is
no use wasting the time of the House
over the adjournment motion. So
when I say that this adjournment
motion should not be taken up, it is
not because it is ruled out but because
the House may have opportunities......

Dr. Deshmukh (Madhya Pradesh):
May we take it, Sir, that you have ac-
cepted an adjournment motion for
once? b

Mr. Speaker: Not yet. In between,
I was saying, as suggested by the hon.
Minister of Food and Agriculture, hon.
Members may put in questions, get as
much information as they want and
be better prepared for a discussion  of
the debate that may take place. I
trust that this will suit Government.

Shri K. M. Munshi: I have no chjec-
tion.

Shri Tvagi: I have no objection
either.

Shri Hussain Imam: Whon will the
date be fixed?

Mr. Speaker: It will be according to
the convenience of Government. So, it
is not that the Chair rules out
the motion, but the hon. Member does
not move it.

Shri Tyagi: I take it that it is in
order.
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Mr. Speaker: To decide that ques-
tion at this stage will be a problemati-
cal thing.

>

Shri Kamath (Madhya Pradesh):
May I ask whether the Prime Minister
will make a statement on the interna-
tional situation, and if so, when?

Mr. Speaker: The hon. Member may
better leave it at that.

Shri Frank Anthony (Madhya
Pradesh): May I raise my point of
order, Sir?

Shri Kamath: May I know the reply
to my question, Sir?

Mr. Speaker: I am not permitting it
at. this stage? -

Shri Kamath: At a later stage?

Mr. Speaker: He may make,a re-
quest later.

Shri Kamath: I am asking the Prime
Minister.

Mr. Speaker: He must consult him
outside the House.

Shri Kamath: I am asking in the
House; it is not a matter of privilege. .

Mr. Speaker: Order, order.

Shri Frank Anthony: My point of
order, with all due respect to the Chair,
is this: is the Speaker authorised to
supersede a mandatory and clear pro-
vision of the Constitution? Here is a
mandatory provision that ©nglish shall
continue to be used. I am not con-
cerned with the academic assertion of
the hon. Law Minister that the States
could use other languages. It is stated
very clearly that English shall be used
and English was being used by Madhya
Pradesh Government.

Seth Govind Las (Madhya Pradesh):
No, Sir.

Mr. Speaker: Order, order; let him
proceed.

Shri Frank Anthony: These provi-
sions are inescapable. There is only
one interpretation that can be put
upon them. Can the Speaker super-
sede the mandatory provisions of the
Constitution?

Mr. Speaker: It is very clear on the
facts that have come out and as ex-
plained by the hon. Law Minister that
there is practically no grourd for
raising this point of order and it is
raised on certain assumptions which
are tantamount to an incorrect inter-
pretation of the Constitution. I do not
think I need add anything more.
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PRESIDENT'S ASSENT TO BILLS

Mr. Speaker: Now, the Hcuse will
proceed with the other business. The
Secretary will lay ‘on the Table a
statement showing the Bills passed by
tl:'a.rliamoent during November-Decem-
er, 1950.

Secretary to Parliament: Sir, I beg
to lay on the Table a statement show-
ing the Bills which were passed by
Parliament during Npvember-Decem-
ber 1950 and assented to by the
Ili;l:esiﬁi)e]nt. [See Appendix X, annexure

0. 10.1.

PAPERS LAID ON THE TABLE

AMENDMENT TO UNION PUBLIC SERVICE
Commissioy (CONSULTATION) REGULA-
TIONS

The Minister of Home Afairs (Shri
Rajagopalachari): I beg to iay on the
Table a copy of Notification making
certain further amendment in the
Union Public Service Commissicn
(Consultation) Regulations, in accor-
dance with clause (5) of Article 320
of the Constitution. [Placed in Library.
See No. P-129/51].

RESERVE BANK OF INDIA (STAFF) REGU-
LATIONS, 1948

The Minister of Finance (Shri C. D.
Deshmukh): I beg to lay on the Table
a copy of the Reserve Bank of India
(Staff) Regulations, 1948. [Placed in
Library. See No. 130/51].

PREVENTIVE DETENTION (AMEND-
MENT) BILL

The Minister of Home Affairs (Shri
Ra;agopalgcharl): I beg to move for
leave to introduce a Bill further to
:-lngg%nd the Preventive Detention Act,

Mr. Speaker: The question is:
“That leave be granted to intro-

duce a Bill further to aruend the

Preventive Detention Act, 1950.”
The motion was adopted.

Shri Rajagopalachari: I introduce
the Bill.

HINDU CODE-—contd.

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill to amend and codify cer-
‘tain branches of the Hindu Law. as
reported by the Select Committee.

Shri R. K. Chaudhuri (Assam): Sir,
‘before the hon. Law Minister proceads
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with his Bill, may I make a most hum-
bie suggestion and it is this: either we
finish the more important and shorter
Bills in the agenda, and then take up
the Hindu Code Bill and finish it, or
let it be understood that the Hindu
Code Bill will be considered from now
and until the Hindu Code Bill is finish-
ed no other Bill will be taken up.
Either of the two courses riust be
adopted. It seems that some people
who are very much in favour of the
Hindu Code Bill think that they are
merely playing with time by taking
up this Bill, considering it for a short
period up to one stage. and then put-
ting it off further for a longer spell
of time. That is rather unfair to every-
body concerned. Therefore, mv first
respectful request is this. Let us
finish these shorter and more important
Bills. as for instance, the Preventive
Detention Bill. Under that Act. a
number of persons who were arrested,
were released under the orders of the
High Courts. They have again been
re-arrested and the whole thing has
been held up in expectation of a more
comprehensive Bill whicn was pro-
mised by Government. I submit, Sir,
that, in the interests of law and order
and also in view of the fact that justice
should be allowed to run uadeterred,
we must finish the most important
legislation, namely, the Preventive
Detention Bill first, then the Employ-
ers’ Liability Bill, and then sit down
on the Hindu Code and finish it alto-
gether. I hope my suggestion would
ttae acceptable to the hon. Law Minis-
er.

Mr. Speaker: Is this suggestion ac-
ceptable to the hon. Minister? .

The Minister of Law (Dr. Ambed-
kar): No, Sir.

Mr. Speaker: So, we will proceed
with the further consideration of the
Hindu Code Bill.

Shri Naziruddin Ahmad (West Ben-
gal): Sir, 1 have a point of order. The
Hindu Code Bill is before the liouse
for a very -long time. M\eanwhile,
some important things have taken
place. namely. that the Constitution
has been passed, and a large number
of Acts and sections have been declar-
ed to be ultra vires of the Constitution.
The present Bill would seem to offend
against certain .definite provisions of
the Constitution. We have enarted
so many things in the Constitution
that I was amazed to find that many
relevant Acts are declared ultra vires.
There are two provisions in the Cons-
titution: One is that legislation should
not be discriminatory. This is enacled
in article 15; clause (1) of that article
says:

“The State shall not discrimi-
nate against any citizen on
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‘grounds
caste, sex....... .

I submit that the Bill is confined to
Hindus. Within that expression
‘Hindus’, a large number of classes who
would not be_ordinarily Hindus are
attempted to be brought. Even apart
from that, there are large classes who
will be outside this Bill. I submit that
there is discrimination between differ-
ent castes and persons following dif-
ferent religions. The words ‘oniy of
religion’ do not seem {0 make any
difference. There is discriminatinn
between different sections of our citi-
zens on the ground of religion. The
phrase ‘only of religion’ does not mean
much, for I find there is no other
reason why there is difference between
the different religious sects. except on
g;gunds of religion. That is one

ing.

only of religion, race,

”

The second article which I would
like to submit for the consideration
of the House is......

Shri Tyagi (Uttar Pradesh): May I
point out, Sir. that last time when we
adjourned, it was decided and all
agreed,—he was also a party—that no
dilatory motions will be made.

Mr. Speaker: Order, order. He is
not making any motion. He is only
lr;';ising a point of order, according to

im.

Shri Naziruddin Ahmad: I shall be
very brief, Sir.

Shri B. Das (Orissa): But, he is
making a long speech.

Shri Naziruddin Ahmad: The other
article to which I would like to refer
is 25(1). It says:

“Subject to public order,
morality and health...... ” which do
not mean......

Shrimati Dargabai (Madras): In
the name of raising a point of order,
is the hon. Member allowed to argue
the ” question on the merits of the
case?

Mr. Speaker: He is arguing and he
is entitled to argue; let us not bhe
impatient with the people who differ.

Sﬁﬂ Sonavane (Bombay): What -is
his point of order?

Mr. Speaker: The hon. Member
should hear what he is saying.

Shri Sonavane: Is he allowed to
argue it?
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Mr. Speaker: I cannot stop a Mem-
ber. unless I know what he is going
to speak, and I cannot know that
unless he speaks out. So in order to
‘know what the hon. Member is going
to say. I must hear him, and that is
the only democratic way in which we
can go on.

Shrimati Durgabai: But, will he be
allowed to refer to certain clauses of
the Bill?

Mr. Speaker: The hon. Member
knows that every person who wishes
to argue his case is at liberty to
speak; of course, if I find an hon.
Member is abusing the liberty or is
repeating  himself, I shall certainly
stop him.

Shri Raj Bahadur (Rajasthan): Sir,
I would like to know by way of a
ruling from you whether the hon.
Member can use such derogatory
terms as he did. when referring to
certain provisions of the Constitution.
He said that “subject to public
morality, health, etc.” are meaning-
less terms. Can he make such
observations?

Shri R. K. Chaudhuri: Sir. I sub-
mit that when a point of order is
raised and when the Speaker is listen-
ing to that point of order. there should
be no interruptions from any hon.
Member.

Mr. Speaker: Order, order.

Shri Naziruddin Ahmad: I submit-
ted that the words in clause (1) of
article 25—*“Subject to public order,
morality and health” do not really
mean anything serious. I think they
are the usual dreamy kind of safe-
guards which have no legal signific-
ance. The article further says:

“...all persons are equally en-
titled to freedom of conscience
and the right freely to profess,
practise and propagate religion.”

With regard to the subject of marri-
age, it is considered by all devout.
Hindus that marriage is part of their
religious profession and practice. So
far as I know, a Hindu thinks of
marriage as part of his religion, and
if a man has no son, he, it is believed,
goes to a particular region in hell.

Shri Tyagi: Order, order, I have no
son.

Mr. Speaker: Will the hon. Mem-
ber resume his .seat? Order, order. I
wan: the hon. Member not to inter-
rupt.
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Shri Naziruddin Ahmad: In order
fo ensure against a particular kind of
hell. the man should have a son, and
in order to have that, he must marry.
That is one -of the ten samskaras of
a Hindu. It is a religious practice,

and in order to have a son, a man

can have one wife or more than one.
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Therefore, I submit that this provision .

curtails the Fundamental Right given
in article 25(1). I am not raising a
point which is only of academic
interest. for this clause has een
utilised by the Bombay High Court
recently in declaring a certain Act—
Prevention of Bigamous Marriages
Act—to be ultra vires.

Dr. Ambedkar: By the Bombay
High Court? I am sure that is not
at‘:orrect it was probably some magis-
rate

Strri Naziruddin Ahmad: The ques-
tion before us is whether some of the
provisions relating to marriage may
net bhe ultre vires of the Constitution.
There is also the ground of discrimi-
nation. in view of article 15(1) of the
Constitution. There are numerous
other articles dealing with minor as-
pects of the question. but I think.
these itwo would suffice for the time
being. I am well aware of the princi-
ple that the Speaker cannot rule out
a point because the legality of it is
doubtful. But these are real stumb-
ling blocks and I would request you.
Sir, to consider the legality of the
Bill. As we all know, a large number
of Acts and sections have been
declared ultra vires. Even at the time
the Constitution was passed, objec-
lions were raised that these might be
declared ultra vires. We have enacted
these Fundamental Rights and any-
thing inconsistent with them, to the
extent of that inconsistency, would be
null and void. There is no way out
of it. If there is any law, any Act,
which is in any way inconsistent with
- these articles, those laws or Acts, to
the extent of that inconsistency, shall
be void. That is the serious question
before us now. Should we pass &n
enactment which would be declared
null and void? Should we not recon-
sider the Bill in view of the structure
of the Constitution which we have
chosen to give to ourselves?

Sir. these are some of the matters
which I venture to submit for your
consideration.

Mr. Speaker: I do not think I need
go in detail over the various points
raised by the hon. Member. Mr. Nazir-
uddin Ahmad. The short answer
which I can give to whatever he has
stated is this. What he wurges now

Hindu Code 236%

may be true in respect of some of the
provisions at the most, not all the pro-
visions. And the proper procedure and
time to deal with them would be when
the particular provision which he
thinks contravenes the Constitution,
comes up for consideration, not till
then, because to say all the provisions:
are of that type, and therefore there-
should be no consideration of the Bill,
would be going too far.

That is the short way in which I
can dispose of all the objections
which the hon. Member has urged.
This does not mean that I agree with:
his view. But assuming that his view
is correct, still the proper time would
be when the relevant clause comes up-
for consideration. This House is per-
fectly competent to add to, or sub-
stract from the Bil! as presented to-
the House, if the Hcuse comes to the
conclusion that a particular provision
is not proper or offends against the
Constitution. But it cannot be decided
by the Chair just at the very beginn-
ing.

I do not think I need go into the
merits of the arguments as to how far
there is really any discrimination or
how far marriage is really a question
of religion and so on and so forth.

I think we shall now proceed with
the Bill, clause by clause.

Clause 2— (Application of Code)

Pandit M. B. Bhargava (Ajmer):
T have got an amendment standing im
my -name, proposing the insertion of
a new clause 2, after clause 1.

Mr. Speaker: Yes, that is right. The
hon. Member may move it now.

Shri Tyagi: Sir, before that, may I
refer to a ruling you gave once, and
to the ruling which you gave just
now? Once when I raised a point
about a Bill being declared ultra vires,
the ruling was that it was for the
Courts to decide whether it was ultra
vires and that it was not within the
purview of the Chair. Sir, do yow
hold to that view now or will you use
discretion in declaring certain clauses
ultra vires or otherwise of the Cansti-
tution?

Mr. Speaker: I do not think I have
yet any grounds for changing my
view. If, however, grounds are shown
I may reconsider the matter.

Pandit Thakur Das Bhargava (Pun-
jab): Sir, ordinarily clause 1 is taken
after all the clauses are finished. In
regard to the Hindu Code I find from
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the amendments to clause 1 that some
of them involve questions of a very
subs.tantnge nature. They relate to
applicability of the Code in certain
States. Many amendments to clause 1
have been put on the order paper
and may I request you kindly to con-
sider whether it would be possible to
‘take up clause 1 first?

Mr. Speaker: The reason for taking
up clause 1 at the end is to see that
it may be properly worded, after
seeing the final form of the various
‘Provisions in the legislation. The hon.
Member will see that sub-clause (1)
of clause 1 says as to what the name
of the Bill shall be: sub-clause 2)
deals with the territorial extent of
this legislation and sub-clause (3)
‘speaks about the date from which the
‘Bill will come into force.

Pandit_ Thakur Das Bhargava:
‘Territorial extent is a  substantive
‘question.

Mr. Speaker: Even in regard to

that. after going through the provi-
sions of the Bill it may be possible
for us to see more clearly as to
whether the provisions of the Bill
should apply to all parts of India or
excevotions should be made in respect
of certain provisions in respect to
certain States or areas. To my mind,
it appears more advantageous to take
clause 1 at the end, for then the
House will have a more clear picture
as to what the provisions of the Bill
are. That is a better procedure and
we shall proceed with clause 2.

As regards Pandit M. B. Bhargava’s
amendment, it more or less seeks to
amend clause 1 and he wants to put
in a new condition for the application
of the provisions of the Bill.

Dr. Ambedkar: It is
amendment to clause 1.

Pandit M. B. Bhargava: I may be
allowed to explain.

‘Mr. Speaker: The amendment says:

“That this Code or only such
part of it shall come into force
if and when it is ratified on a
referendum by majority of the
Hindu electorate of Parliament.”

really an

That is, really speaking, an amend-
ment to sub-clause (3) of clause 1,
though he places it as a separate new
clause. No further arguments are
necessary and I shall proceed with
clause 2.

Shri Sarwate (Madhya Bharat):
Will the official amendments be moved
first or will mine be taken up first?
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Mr. Speaker: I am going by the
order so far as the provisions of the
Bill go. The official amendments will
come later on.

Shrimati Durgabai: If the official
amendments are moved first they may
cover the points to be raised later by
non-official amendments.

Mr. Speaker: We will go by the
order.

Dr. Ambedkar: May I make a
suggestion in the interest of economy
of time......

Shri Tyagi: Withdraw the Bill: that
is the best economy of time.

Dr. Ambedkar: That would be too
much of an economy. If you look at
the various amendments which stand
on the order paper you will see .that
most of the amendments are mere
variants of one another. There is no
amendment which is very substantially
different from the other amendments.
I was therefore suggesting whether it
would not be a proper procedure to
permit Members to move their amend-
ments and then to have a general dis-
cussion rather than to permit each
amendment to be moved, have a debate
on it and then to dispose of it, there-
after have another amendment moved,
have a debate on it and then to dispose
of it. I was thinking that in the
interests of economy of time the pro-
cedure I was suggesting might appeal
to you.

Mr. Speaker: In fact, we have been
following that procedure. Where
amendments involve a common point,
all the amendments are moved and
there is a common discussion. That
is the practice which we have been
following in the past and therefore I
shall follow that practice here too.

Shri Sarwate: I beg to move

For clause 2, substitute:
“2. Application of Code.—(1)
This Code applies to all Hindus.
(2) The expression ‘Hindu’ in
this Code, shall, unless otherwise
provided, mean a citizen of India.

(3) Notwithstanding anything
contained in the Special Marriage
Act, 1872 (IIT of 1872), this Code
shall apply to Hindus, as defined
in that Act, and whose marriages
have not been solemnized under
the provisions of that Act prior to
the commencement of this Code.”

Mr. Speaker: May I suggest one
thing more. Those amendments that
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are printed, as' well as others too,
have been circularised. So hon.
Members may only mention the
number of the amendment they pro-
pose to move and I shall take it that
it has been moved. All the amend-
ments relating to one clause and one
subject will be moved and discussed.

Shri Tyagi: The point which the
amendments seek to amend will be
discussed separately.

Mr. Speaker: Yes.

The Minister of State for Transport
and Railways (Shri Santhanam): Sir.
is it in order to go against the funda-
mentals of the Hindu Code itself. The
amendment seeks to apply the Code
to all Christians, Muslims and others.
Does it not go beyond the Code itself?
I would like a ruling from you, Sir,
on thdt subject. Y.

Mr. Speaker: Let the amendments
be moved first.

Shri Tyagi: The amendment seeks to
Hinduise the Muslims, which is against
the law or Constitution. Everybody
has been guaranteed the liberty of
practising his religion and to bring the
Muslims and Christians also under
the Hindu Code will mean interfering
with their religion.

Mr. Speaker: Let the amendments
be moved.

Shri Tyagi: This amendment has
begn moved and therefore it is out of
order.

Shri Indra Vidyavachaspati (Uttar
Pradesh): I beg to move:

For clause 2, substitute:

“2. This Code applies to all
Indians irrespective of their reli-
gion, caste or creed”.

Pandit Thakur Das Bhargava: I beg
to move:

For clause 2, substitute:

“2. Subject to the provisions of
section 1. this Code applies—

(a) to all persons who are
Hindus, Buddhists, Jains or
Sikhs by religion;

(b) to any other person who is
not a Muslim, Christian,
Parsee, or a Jew by religion;

(c) to every woman who
married any person who
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was not a Muslim, Christian,

Parsee or a Jew by religion;

(d) to any child legitimate or
illegitimate one of whose
parents was a person who
was not a Muslim, Chris-
tian, Parsee or a Jew by
religion;

(e) to a convert to any religion
except the Muslim, Chris-
tian, Parsee or Jew by reli-
gion.”

_ .Shri Jhunjhunwala (Bihar): I beg
to move:

For clause 2, substitute:

“2. Applicgtion of Code.—This
Code applies to all the citizens of :
India that is Bharat, irrespective
of their caste. creed and irrespec-
tive of their belonging to or pro-
fessing any religion.”

Dr. Ambedkar: I beg to move:

In clause 2,—
(1) in sub-clause (1),—

(i) in part (a), for “Hindus,
that is to say, all persons
professing the Hindu reli-
gion” substitute “persons
who are Hindus by reli-
gion”;

(ii) in part (d), for “Hindu reli-
gion”. substitute “Hindu,
Buddhist, Jaina or Sikh
religion™; -

(2) omit sub-clause (4).

Shri Naziruddin Ahmad: I beg to
move:

(i) In part (a) of sub-clause (1) of
clause 2, for “Hindus, that is to say,
all persons professing the Hindu reli-
gion” substitute “persons who are
Hindus by religion”.

(ii) Omit part (b) of sub-clause (1)
of clause 2

(iii) For part (b) of sub-clause (1)
of clause 2, substitute:

“(b) to all persons who are
Buddhists, Jainas or Sikhs by
religion;”.

(iv) For part (b) of sub-clause (1)
of clause 2, substitute:

“(b) to any person who is a
Jaina by religion”.

(v) In part (b) of sub-clause (1) of
clause 2, for “Jaina or Sikh”, Substi-
tute “or Jaina”.
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Sardar Hukam Singh (Punjab): I
beg to move

In part (b) of sub-clause (l) of
clause 2, omit “or Sikh”.

Shri Naziruddin Ahmad:
move: .

(i) In part (¢} (i) of sub-clause (1)*
of clause 2, after “illegitimate” insert:

“who, if he has atiained the age
of eighteen <Yyears, is himself a
Hindu and”.

(ii) In part (c) (i) of sub-clause (1)
of clause 2, for “whose parents are
Hindus” substitute “whose parents are
or have been Hindus”.

I beg to

(iiiy In part (c) (ii) of sub-clause
(1) of clause 2, after “belongs or be-
longed” insert “and who, if he has
attained the age of eighteen years, is
himself a Hindu”.

Shri S. P. Misra (Uttar Pradesh): I
beg to move:

After part (c) (ii) of sub-clause (1)
of clause 2, add:

“(iii} to ~any abandoned child
trought up as a member of the
cemmunity, group or family to
which such parent belongs;”.

Shri Naziruddin Ahmad: I beg to
move: :

For part (d) of sub-clause (1) of
clause 2, substitute:

“(d) to a convert to the Hindu
religion, subject to his rights and
liabilities before his conversion.”

Babu  Gopinath Singh  (Uttar
Pradesh): I beg to move:

After part (d) of sub-clause (1) of-

clause 2, add

“(€) to a Muslim or Christian
converted from Buddhiem, Jain-
ism, Sikhism or Hinduism in his
life time.” .

Shri Naziruddin Abhmad: 1 beg to
move:

Omit sub-clause (2) of clause 2.

Sardar Hukam Singh: I beg to
move:

In sub-clause (2) of clause 2, after
“Parsi” insert “Sikh’

Shri Brajeshwar Prasad (Bihar): I
beg to move:

Af er sub-clause (2) of clause 2,

“(2A) This Code also applies to
any woman professing any reli-
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gion who has ma.rrled .a Hindu,
Buddhist, Jain or~ Sikh.

Shri Naziruddin Ahmad I beg to
move:

(i) Omit sub-clause (3) of clause 2.
5 (ii) Omit sub-clause (4) of cIause

2 (ué) After sub-clause (4) of clause
al

“(5) Notwithstanding anything
in this section this Code shall
apply only to such areas or to
such persons or classes of persons
in any State from such time or
by such stages as’ the State Legis-
lature may from time to time by
Act provide.”

Shri Jhunjhunwala: 1 beg to move:
To clause 2, add the proviso: «

“Provided. however. that not-
withetanding anvthing contal ed
in the above clauses, this Code
shall not apply to any person,
unless such person got his name
registered with such authority,

" and in such manner. as may be
hereafter prescribed by Parlia-
ment, within one year after this
Code comes into force. and in case
of a minor within one year after
such a minor attains majority.”

Mr. Speaker: I called out each
Member who has tabled his amend-
ment or amendments and I find that
Shri Shiv Charan Lal and Prof. K. K.
Bhattacharya were absent when
called. But. as we are following a
procedure of calling out the number
of the amendment it is possible that
these two Members may not have
exvected that they would have been
called so soon as that to move their
amendments. Though I am very clear
that they should have been in their
seats when the Bill is taken up for
discussion, as we are starting this
procedure in the beginning. am
thinking of permitting them to move
their amendments later on if they
turn uo in the House and wish- to
move them during the course of dis-
cussion on this particular clause.

Shri J. R. Kapoor (Uttar Pradesh):
Sir. there are two amendments of
which I have given notice. One of
them is an amendment to Shri Jhun-
jhunwala’s amendment No.. 18 in
Supplementary List No. 1.

Mr. Speaker: Is the hon. Member
moving further” substantial amend-
ments?

Shri J. R. Kapoor: ' No. Imay be so’
called but not No. 2.
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Mr. Speaker: No. 2 of course is an
amendment to the amendment of Shri
Jhunjhunwala. That I am accepting
for moving

Shri J. R. Kapoof: So far as No. 1
is concerned, it does so happen that it
has been .given the shape of an
absolutely original amendment though
1 had given it to the Notice Office in
the form of an amendment to Mr.
.Jhunjhunwala’s amendment No. 13.
To put it in a better form the Office
has given it as a separate amendment.
Therefore, I hope you will admit it.
"The whole thing will be open to discus-
sion and the admission of this will
not in any way interfere with the
proper disposal of the subject.

Mr. Speaker: It is not a question
of disposal. If I were to permit
amendments at the last minute, they
will be coming in even till the last
stage of voting. Therefore, I am
unwilling to waive.........

Shri J. R. Kapoor: Sir, I was making
this submission only in view of the
special circumstances of the - case.
Originally I had put in the first amend-
ment as an amendment to Shri
Jhunjaunwala’s amendment No. 13 in
Supplementary List No. 1. But then
to give it a better form the office
thought it might be put as a separate
‘substantial amendment. If the Chair
is so pleased it can be taken in the
-original form.

Mr. Speaker: Very well. As it is a
change in form only I will permit him
to move it.

Shri J. R. Kapoor: I beg to move:

(i) For clause 2, substitute:

“2. Application of Code.—This
Code or any part or parts there-
of applies to all the citizens of
India that is Bharat, who after
attaining the age of majority,
declare in writing that they shall
be governed by this Code or any
part or parts thereof, as the case
may be, and get such declaration
registered in accordance with
rules prescribed for the purpose
by the Central Government.”

I also beg to move:

(ii) In the amendment proposed by
Shri Banarsi Prasad Jhunjhunwala,
in the proposed proviso to clause 2,
for the words beginning with the words
“unless such person” to the end, sub-
stitute:

“unless such person, after attain-
ing the age of majority, declares
in writiog that he or she, as the
case may be. shall be governed
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by this Code, and gets such
declaration registered in accord-
ance with rules prescribed for
the gt,x’rpose by the Central Govern-
ment.

Mr. Speaker: Amendments moved:
1. For clause 2, substitute:

“2. Application of Code.—(l)
This Code applies to all Hindus.

(2) The expression ‘Hindu’ in
this Code shall. unless otherwise
provided, mean a citizen of India.

(3) Notwithstanding anything
contained in the Special Marriage
Act, 1872 (IIT of 1872), this Code
shall apply to Hjndus, as defined
in that Act, and whose marriages
have not been solemnized under
the provisions of that Act prior
to the commencement of this
Code.”

2. For clause 2, substitute:

“2. This Code applies to all
Indians irrespective of their reli-
gion, caste or creed.”

3. For clause 2, substitute:

“2. Subject to the provisions of
section 1 this Code applies—

(a) to all persons who are
Hindus, Buddhists, Jains or
Sikhs by religion;

(b) to any other person who is
not a Muslim, Christian,
Parsee, or a Jew by religion;

(c) to every woman who
married any person who was
not a Muslim, Christian,
Parsee or a Jew by religion;

(d) to any child legitimate or
Tllegitimate one of whose
parents was a person who was’
not a Muslim, Christian,
Parsee or a Jew by religion;

(e) to a convert to any religion
except the Muslim, Christian,
Parsee or Jew by religion.”

4. For clause 2, substitute:

“2. Application of Code.—This
Code applies to all the citizens of
India that is Bharat, irrespective
of their caste, creed and irrespec-
tive of their belonging to or pro-
fessing any religion.”

5. In clause 2,—

(1) in sub-clause (1),—

(i) in part (a), for “Hindus, that
is to say, all persons profes-
sing the Hindu religion”
substitute “persons who are
Hindus by religion”;
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(ii) in part (d), for “Hindu reli-
gion” substitute “Hindu,
?iuddhist, Jaina or Sikh reli-

on”;

(2) Omit sub-clause (4).

6. In part (a) of sub-clause (1) of
clause 2, for, “Hindus, that is to say,
all persons professing the Hindu re-
ligion” substitute ‘“persons who are
Hindus by religion”.

7. omit part (b) of sub-clause (1)
of clause 2.

8. For part (b) of sub-clause (1) of
clause 2, substitute:

“(b) to all persons who are
Buddhists, Jainas or Sikhs by reli-
gion;”.

9. For part (b) of sub-clause (1) of
clause 2, substitute:

“(b) to any person who is a

Jaina by religion”.

10. In part (b) of sub—clapse” (1) of
clause 2, for “Jaina or Sikh”, sub-
stitute “or Jaina”.

11. In part (b) of sub-clause (1) of
clause 2, omit “or Sikh”.

12. In part (¢) (i) of sub-clause (1)

of clause 2, after “illegitimate”
insert:
“who, if he has attained the

age of eighteen years, is himself a
Hindu and”.

13. In part (c) (i) of sub-clause (1)
of clause 2, for “whose parents are
Hindus” substitute “whyt’)se parents
‘are or have been Hindus”.

14. In part (c)(ii) of sub-clause (1’)’
of clause 2, after “beldngs or belonged
insert “and who, if he has attained the
age of eighteen years, is himself a
Hindu”.

15. After part (c)(ii) of sub-clause
(1) of clause 2, add:

“(iii) to any abandoned child
brought up as a member of the
community, group or family to
which such parent belongs;”.

16. For part (d) of sub-clause (1) of
clause 2, substitute:

“(d) to a convert to the Hindu
religion, subject to his rights gpd
liabilities before his conversion.

17. After part (d) of sub-clause (1)
of clause 2, add:

“(e) to a Muslim or Christian
coni'ez'ted trom Buddhism, Jainism,

5 FEBRUARY 1951

Hindu Code 2371
Sikhism or Hinduism in his life
time.”

18. Omit sub-clause (2) of clause 2.

19. In sub-clause (2) of clause 2,
after “Parsi” insert “Sikh”.

. 20. After sub-clause (2) of clause 2,
insert:

“(2A) This Code also applies to
any woman professing any religion
who has married a Hindu, Bud-
dhist, Jain or Sikh.”

21. Omit sub-clause (3) of clause 2.

22. Omit sub-clause (4) of clause 2.

d23. After sub-clause (4) of clause 2,
add:

“(5) Notwithstanding anything
in this section this Code shall
apply only to such areas or to such
persons or classes of persons in
any State from such time or by
such stages as the State Legislature
may from time to time by Act
provide.”

24. To clause 2, add the proviso:

“Provided. however, that not-
withstanding anything contained
in the above clauses, this Code
shall not apply to any person. un-
less such person got his name
registered with such authority,
and in such manner. as may be
hereafter prescribed by Parlia-
ment, within one year after this
Code comes into force, and in case
of a minor within one year after
such a minor attains majority.”

25. For clause 2, substitute:

“2. Application of Code.—This
Code or any part or parts thereof
applies to all the citizens of India
that is Bharat. who after attaining
the age of majority. declare in
writing that they shall be governed
by this Code or any part or parts
thereof, as the case may be. and
get such declaration registered in
accordance with rules prescribed
for the purpose by the Central
Government.”

26. In the amendment proposed by
Shri Banarsi Prasad Jhunjhunwala,
in the proposed proviso to clause 2, for
the words beginning with the words
‘“unless such person” to the end, subs-
titute:

‘“unless such person, after attain-
ing the age of majority, declares
in writing that he or she, as the
case may be, shall be governed by
this Code, and gets such declarg-
tion registered in accordance wil
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rules prescribed for the purpose
by the Central Government.”

Shri Naziruddin Ahmad: Sir, I would
like to suggest a short-cut. There are
a large number of amendments, though
governing almost the same matter. I
think if all these matters are dis-
cussed together there would be confu-
sion and I think, from experience, that
we will not get replies to our points.
If we consider separately, we can cur-
tail our speeches to prevent repetition.
T suggest this only as a matter of
opinion.

Mr. Speaker: If we are all deter-
mined not to repeat the same thing
over again, we need not be very much
afraid of repetitions. Of course, the
Chair may be put to a much greater
strain in watching that there are no
repetitions, but the Chair will try its
best to do so.

Dr. Ambedkar: And apply sanctions
to Mr. Naziruddin Ahmad!

Shri Sarwate: Sir, at the outset an
objection has been raised that my
amendment would enlarge the scope of
the Bill. In the course of my speech,
I shall try to show that if it does so at
all, it is not being inconsistent either
with the object of this Bill or with the
provisions of the Constitution.

[PanpIT THAKUR Das BHARGAVA in
the Chair.]

As far as I know, there has been no
one definition of “Hindu”. The conno-
tation and denotation of the term
“Hindu” has varied from time to time
and from place to place. Possibly,
there would be a time when it would
come to mean what I have suggested
in my amendment. I may quote
certain instances where the term
“Hindu” is interpreted variously.
Satyarthaprakash, I am told, does
say that “Hindu” means: “whosoever
resides in India”. Savarkar, reformer
of Bombay has suggested that whoso-
ever is born in India and who holds
her as his sacred land is a Hindu. He
has suggested:

o fay fag ofar, @ we qfrwn
fe: s, & Regfc e o

(that is to say, one who considers India
to be his homeland and also. as his
sacred land should be considered as
Hindu.) I need not point out that in
America and also probably in South
Africa everybody who comes from
India is known as “Hindu”. There-
fore, my amendment does not seek to
do anything novel but is in conformity
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with the interpretation which has been
tried to put on this term “Hindu”.
Again, I may point out that in this
Bill itself, the term “Hindu” is not
restricted to Hindu law, whatever that
may mean. In sub-clause (a) of the-
definitions, it is said to apply:

“to all Hindus, that is to say, to
all persons professing the Hindu
religion”,

and.in (b):

“to any person who is Buddhist,
Jain or Sikh by religion”.

So. this Bill seeks to extend the-
provisions to Hindus plus Sikhs plus
Buddhists plus Jains. I need not go-
into the history of the Hindu religion..
Jainism was certainly at one time:
opposed to and contradictory to the
Hindu religion, if that means Sanatana.
Vedic Dharma. Whereas Sanatana
Vedic Dharma relied on the Vedas-
Jainism did not rely on the Vedas,
Therefore, Jain and Hindu Sanatane
Vedic Dharmas were entirely different
religions.

The House then adjourned for Lunch
till Half Past Two of the Clock.

The House re-assembled after Lunch-
at Half Past Two of the Ciock.

[PanpiT THAKUR DaAs BHARGAVA in
the Chair.]

Shri Sarwate: When the House rose
for lunch I was trying to show that in
the Bill along with Hindus. persons of"
other religions are also saught to be
included—religions which were contra-
dictory to and opposed to Hindu reli-
gion, i.e., Sanatana Vedic Dharma. For-
instance, Buddhism was against
Hinduism; so also was .Jainism.
But these two religions have been
included in the Hindu Code Bill. So,
if the mover of the Bill is entitled to
include certain religions other than
Hinduism, then I am entitled to move
that certain other religions may also
be included and in doing so I think I
th.?lll not be outside the scope of the:

ill.

I was going further to show that the-
Bill under discussion also seeks to-
codify and reform Hindu law. If I’
remember aright, it has been stated in
the Statement of Objects and Reasons.
Possibly that has been done to obviate-
or remove any possible difficulty that
the Constitution may bring in at this
stage or later on.” What I mean is this.
Article 25 of the Constitution lays:
down that all citizens of India are-
equally entitled to freedom of cons-
cience and the right freely to profess,
practise and propagate religion. If ax
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man were free to practise his own
religion, then he would certainly be at
liberty to marry according to the
tenets of his religion. But what is
sought to be done by this Bill is that
he will be forced to marry in a parti-
-gular. way. The principles laid down
in this Bill may be entirely opposed to
the tenets of his religion. I have a
feeling that objection to this may pro-
bably be sought to be covered by - the
;sub;equent clause of article 25 which
‘reads:

“(2)Nothing in this article shall
affect the operation of any exist-
ing law or prevent the State from
-making any law—

(a) regulating or restricting
any economic. financial, political
or other secular activity which
may be associated with religious
practice;

_ (b) providing for social wel-
‘fare and reform or the throwing
open of Hindu religious institu-
tions of a public character to all
classes and sections of Hindus.”

By my amendment I want to.reform
“what is Hindu religion. T want to re-
“form Hinduism by widening its scope
‘to all those persons who are citizens
~of India, including Christians, Parsis,
Jews, ete.

. Now, Sir, what is Hindu Law?
-Hindu law is said to be based on
-shruti and smriti, that is Vedas. Fur-
“ther it is said that that is not the only
~source. The other source is the enact-
‘ment l?y proper legislature or proper
authority. So, let us say that enact-
ment plus Vedas is equal to Hindu law.
If X represents Shruti and Smriti and
Y represents enactment, Hindu Law is
-equal to X plus Y. The value of X in
the beginning was 100 and that of Y
zero. But as time went on encroach-
ments were made by enactments one
by one with the result that the posi-
“tion was completely changed.

. The very basis of the Hindu religion
'is the caste system and secondly the
particular way in which marriage is
held. It is held to be sacred; it is held
to be sacramental and therefore it is
-said to be indissoluble. It cannot be
dissolved. There cannot be a divorce
according to the strict Sanatana Vedic
Dharma as practised by orthodox
Hindus. But one by one these funda-
mentals are being removed. For
instance, divorce is allowed: in certain
+cases castes have been totally ignored
and in this Bill it has been said that
there will be no caste. So this Bill
takes away -~ the whole basis of
“Hinduism’. according to the Sanatan
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Vedic Dharma. What this Bill seeks
to do is that whereas previously X was
hundred and Y was zero and the total
was hundred, X is sought to be reduced
to zero and Y raised to hundred. They
are exactly reversing the position.
While once the shruti and smriti was
the whole source and enactment nil,
now the enactment would be the whole
source and shruti and smriti nil
Therefore, what I am now saying is
that instead of giving this benefit only
to those who are Sanatan Vedic
Dharmis it should be extended to all.
That would be doing on the professed
lines of the Bill. My object is to give
equality to all persons who are inside
the limits of India. I am neither
partial to the Hindus, nor to Sikhs, nor
to anybody else.

It may perhaps be pointed out that
I am trying to extend the scope of the
Bill to persons who were: not
examined; for instance, Christians and
Paris were not examined, and that it
would be unfair. My answer is that
it would be unfair to include the Sikhs
either  because they were not
examined. So, in point of fairness
there is not much to choose between
the provisions of the original Bill and
the amendment which I am seeking to
move. The logical course would be
to examine those persons who were
not examined previously and to get
their opinion. If necessary the Bill
may be held over or teturned to do
this.

The chief claim of this Bill is said
to be this that it is based on a very
good sense of fairplay, justice and
equity. Suppose it is said, for instance,
a person has three sons and three
daughters. If he has affection for his
sons, he has equal affection for his dau-
ghters. If the sons are {o inherit be-
cause they are born of the parents it
follows that the daughters also having
been born of the parents they should
alsc take the inheritance. That is the
only reason that can be advanced for
giving the inheritance to the daughter,
namely. that she is born of her parents,
and therefore she necessarily ought to
get a share in the property of the
father. In a way it is right. Then it
should be right not only in the case of
Hindus but of Muslims and Sikhs also;
it should be so in the case of Christians
and others. Therefore, if the law has
to be amended it should be made appli-
cable not only to Hindus but to all citi-
zens who happen to be within our juris-
diction and for whom we can legislate.

And here I am a very good support.
I shall just quote what Dr. Ambedkar
himself has said at a previous stage of
the Bill—I am quoting from page 3651
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of the report of the proceedings of the
House:

““If my hon. iriend’s alternative
was that tiere ought not to be
communal laws of inheritance and
communal laws of marriage
but  there are to be a
common civil code applying to all
.sections, all communities, in fact
aplying to citizens without discri-
mination as to religion, caste or
creed, I am certainly one with
him.”

He said this in the course of the dis-

cussion on the Hindu Code Bill at some
_previous stage.

An. Hon. Member: He has changed
his opinion.

Shri Sarwate: He should keep his
word. .

There is also a provision in the Con-
stitution in my favour, and that is
article 44 which says:

“The State*shall endeavour to
secure for the citizens a uniform
civil code throughout the territory
of India.”

A civil code necessarily means a code
which deals with marriage, inheritance,
.adoption and so on. The scope of the
civil code is co-terminous with and al-
most the same as that of the Hindu
Code Bill. The article in the Consti-
tution says that “the State shall endea-
vour...... ", which is being made by
this amendment. So it is but proper
that the earliest opportunity should be
taken to put this provision of the Cons-
titution intn effect and Dr. Ambedkar
.should be the first person to accept my
amendment.

While the discussion on this Code
was going on in the previous session,
some of my Muslim friends, and also
some of my Parsi friends, expressed
their entire satisfaction and were very
loud in praising the provisions of this
Code. I would welcome them and
appeal to them to support me. When
they consider that the provisions are
su good and reasonable, they should
follow up their convictions by similar
speeches as the one which'I am at pre-
sent making, namely, that the Code
should be made applicable to all.

I say that the expression “Hindu”
in this Code shall, unless otherwise
provided, mean a citizen of India. I
have put in the expression “unless
otherwise provided” for this reason,
namely, that if certain prowvisions of
this law are not applicable to people of
certain religions, if for instance they
think that adoption is not necessary for
them, they can move that for the pur-
poses of adoption “Hindu” should not
293 P. S. D. -
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include, for instance, a Muslim or a
Cnristian. The phrase ‘“unless other-
wise provided” would show that it is
sufficiently elastic. My definition
wauld be sufficiently elastic to enable
every religion to adapt the Code to its
own tenets or whatever hon. Members
think that their religion requires them
to do. So there should be no difficulty
in this way either. For instance the
Roman Catholics think that divorce is
not allowable in their case. If they
are convinced they can say that for
purposes of divorce *“Hindu” should
not include a Roman Catholic.
According to this Code there can be
two ways of marriage, sacramental and
civil. Sacramental marriage would
mean a marriage done according to
religion. It may be any religion—it
may be Hindu, Jain, Christian. That
does not come in the way either. For
instance there are necessary cere-
monies in the Sanatana Vedic Dharma,
What I am suggesting is that people of
those religions need not be afraid that
their whole religion would be nuilified.

Shri  Tyagi: What about those whg
are already married according to ang-
ther Code?

Shri Sarwate: My hon. friend My,
Tyagi may suggest * the necessary
?}rlnetndments at the proper stage for

at.

-1 therefore suggest that my amend-
ment meets the provisions of
the  Constitution; it is . in
conformity with what has been said by
i{he Mover of the Bill, the hon. Dp.
Ambedkar; it meets also all the claims -
which have been made for this Bill,
those of logic, justice and fairplay. I
therefore commend my amendment to
the House and to the. Mover of the
Bill for acceptance.

. Mr. Chairman: There are some
amendments from the hon. Member
Shri Gopinath Singh, They have come
today. The rule in this House has-been
that-unless the hon. Member in charge
of the Bill consents, the Chair does ndt
allow them. The notice has ‘been re-
ceived only today; I would ask .the
hon. Dr. Ambedkar if he is willing to
accept them.

Dr. Ambedkar: I have not got copies
of those amendments at all and 1 can-
not say anything.

Wt 7 feewmawfa : ey
wEeE, oW 1w § fFOfig
Fe foaw 97w @ IW @ @

T e W sm ) e
(caste), #r= (creed) ar fedhtorT
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(religion) #1 #% T ¥ 7@ g
e W Ao g F o
A9 ¥ 37 frAew wAT T g
B oo & @ @t w g1 oaw
¥ A @ G AT ow g
T fe ¥ feg ot &
ST A gA 1 ww A @ f
TR o adeT F wer @ fr
TR X e W owen g
TE L F I F R F dwel
T TH dHg ¥ T F) 9% A
FAET AT | W BT FRO
¢ od o dee wow dar
w®EH g fam ey
9 F O oA § R
e A AT d W) T 9m
e F o # OF FeX oA
IMF § AT A Tigqr § o weer
IR F1 FE T T W oA
FfaFR & f5 ag amrer gaX F
foq s o = 1 zafm A
faac g 5 ag 7 #ar @ @war
f*u’gﬁiqﬁﬁméaff
I TR E fF @ qaer g
B § UST M AT 4T qAT Ay

g 4

I g
T3

oﬂ,

A @ W T aF R W e
(guillotine) & mig & =4 g
IE AF G R @ FEE A
fefer & m@ 4 s wifed
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wifF = T AR W W F amw
T R @ @ oag § e
§U ¥ @F W% ¢ agag fr
W e N oW o d oqm
WEFoE WL N wga owr
AL LRI - e e
fwe*‘rawag"ftg:rr Tifgd sk
fre & foors o & e |
& WiTSRIfrFat | oy FERrfaRar
B A B 3 few o
TR E Ak feg B e
T T E | m owET o} iy
¥ fov @t @ o wr § o
fo? oF awifeear @ v
A F fou wma @ st e
%Frqraa’r?‘.t‘r'gs‘raggzgfq:
TS IR & foq &7 a1 aer
TH A A W F oo A
N 97 TGT W AW AR AT
AS@r g & arwifasar # wrar
T T G AAA X wF iy
TR A e ag afrr & sty
&N AT GIR F TR F W g w7
e A W AR T AT @A 3
W ¥ 39 e 7 | 0w F @
FY 2 AT & & gurr g F
IR FOATE | R gere
W e mar ¢ 99 # 0F @F dre F
§ 7 qr qgar Ky ag farg
fava g1 & s g v @k gt
WA (monogamy) #t st
FTH A QY ¥ frgat ¥ fog
& 7 afer aiR fegeafnl & fog
AR F @ AFq g fF fora &
| Y dAT AR, T ¥ v
afewre gefer &1 & a7 7 "y
ﬁsmfﬁfeﬁwa’rwaﬁm
g1 7 Amar g fF 3w 4 o et 9%
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o =R AT & oY 9y A 99
qTY geAT J1fegh | afs g A9 AW
T AT A g X @ ST E,
WA FAT N AT F g
aifgd | R AT §R |y F fou
s Hfayw wEAT ¥ 9@ W
A AW F TGS W aN A §
@ o T F fou FEA T A
T W oag §F wwmar § e
frae fasgg &1 T 21 @ &
fry & ¥8 a8 oAl ¥ wwmwr
g E | W erer 3w fawa 7 A s
g ¥fFT T e el ¥
IR 9 ag FE dwar g frag
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wWEr F o oAt @ § g
qr sfereat o aw@n | ¥ W@
ag & f¥ a1 o {feaw #1e (Indian
Code) amizd, ark wiaay & fod
TF FIT ARy §R g AR AT@-

g o ey 1 fed ogEw &
@ W F e
N F AW F I TS
o gl ¥ fon
gft & 1 T AW
T W &AA ARG
2 WA W TR
faFar ®1 g AR § 1 AW F
famee @< (secular state)d v

R
e

14%4 94

G ged § AN U §RRE S
for #1§ @A T TE FT TS

@ fgg T aRs eW a® dY
T e 77 9gd §® T8 FL
gFIE, 9T F o7 qurw Ffg ¥

qa% @I I 91 AR aresifyEr

A FE H AT Fawel 71 FETe
FIAELE FX fear § o a®@ W
;1 W fawe agR X afsw G
¥ fir fodl) quer F Wy AAET @ )
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Shrimati Dargabai: On a  point
of order, Sir, I understand = the
hon. Member is raising the question of
-competency of this Parliament. ..

Hon. Members: No, no.

Shrimati Durgabai: At least that is
‘what I understood him to say. If that
is so, I wish to tell him that that issue
had already been decided.

Mr. Chairman: I am sorry the hon.
Member has not understood the point

" the hon. Member was making. He
never said that this House is not com-
petent but, on the country, he holds
that this House is fully competent.

sﬁm&maﬁwfa:mqﬁaa
F AR @ . fx am a@)
Rlisulk il el )

a T faw g wgw awr anr
g FET AR § e fordi ¥ oy
AT AT § 99 AR fewm omy
A~gmwm g 5 oo g oaw

A ST qEeH ferdl 3 g
w&rmn%wﬁaamazm
wfgd 1 I ey T I I
BN @, 9 T e ¢
‘_“mwﬁwﬁw’f#ﬁ

5 FEBRUARY 1951

Hindu Code 2383

MR 7 wy oW g 5 &
m‘mﬁ%ﬁmwaﬁzﬁr{f
W ¥ for w® owr oen a@
LLEL IO | e —

T A9 a8 § fF oo ¥ g
FA fexwa ot e EAY § 1 Iy
AN WY § 5 et § ardi
(Bigamy) ¥ @’ & sit arw
T OGr I EE I q SO
(challange) fear mr 3 stx grg
K F oAw fowr & froag #eqT
I (ultra vires) § | g @
TN § @ owf §

Several Hon. Members: Not High
Court, lower Court.

3 PM.

st g fawarawmfa: aser ot
I IR T D 3y T amy
¥ amaamawd § g FAGY
¥ 9T R dRT @m0 e
TR wprE F awd ¥ ) qwaey
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far o @t R w aw e
d=r oo oAy femw R AR
a1 g § fr mi ag w9
FT AR GaF 157 Frar i AT 7
fex gl F1d o g A § o
WX AeF AR A At Rawd @@
amnmwﬁm fegal &
IR F7F § A g fawwd am
st § 1 g Afed v s T
B AT WA gr§ Ak we
Y A a7 v § 1 fgat
o qTF e § @ N qwEr g
TE ¥ T v N g
g7 M e § s dw @ €
W G F F A oY amear g fr
A9 7 T O AT GHS G T
ST E | WX @ Aig TR Iedl-
T fodt 9 a1 9w ge ¥
TRFAZIFTAFTIATF ©F
TF TR €9 @ qgq qOw ag
i fFae A P F 0w O e
fRAIm 1 am s s
BRI T GO0 oMY e =Ry
L, mAT AT T 3w IR N @i
W T § wsr ar ag § o 2w
FH W1 gafawi & foy & AR
R Gar TAT sAEd fy Q@ Ew-
d7 greq @1 forg g o oF Y
TG aaaear A anfas araear
T § S aTE OF & qrntoF sTEer
TR S e 1 39 qx e Y1 AT
T T T FA q7T57 |

kN fawd feg foml &
fou § Y ag qeowm ferdl & fog
Mg o@gwd JWMH AT A
"fqma a1 TeT AT e 3w & fou
TAT a anfud sgaear AT & ar
SH ST F aWGT HW9 ast 5w
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Mg e, g7 @t Preerfea
O, 3|, wo ok T ¥ B 9w
wma@%ahwuzm

a?aa%fmma’m
%nfgu #T R e A §
foelt & fou s =i @ awar 1 'ﬁ'&
T F o W gt § 1 gafed
R fesgena & fod 9w w1 s fear
ST A A% & e ™ FET
IR ¥ e A fae ¥ mt
a7 F

a9 N 0F aw. a1 Fgm g
fe ot & ot afsd o
feaad ok Ahefrai =gt 3w and,
T A A o AR T ww
I &Y T FifE 2w o T

A AT F AR 9% AT ATZAT

& st Y weEr ¥ w6 g 9w
FIE /A FM | X AW T IYS
TRHEAT a7 FT qr, FF it qy

fegEm A ew W amr @ @ g

T& AW foq s@w A4 oag T

13wy W dm oA 3
‘Fafs e # agd sam &, wiw

I § Wy A et AW &
TG IS WA T T ouEt ¥
frred A aga sfeargat @ 1 s
1 9% fou da e w1 afedr
FAT AT @ W q whAE ¥ &
FE ORI IW F gHA, §R I
aw it A TN T aEE § e
I AT TR W w7 W fear
AT PTY 7S WMe F1 &) fFwr
FT AT HTAT G AR AT AT
fevwdl ® ww odd | wofed & oY
™WE F oA ADE, Sy
A @ F THRL FEAT ,
it sw ¥ fod a9 WgAw W &,
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[ o= faaramaefy ]

AR T I @I X F fEar
R 33 Ffw 5| 33 IR g &
AR frae 7T AR et ¥ wwa
AT IFET FT AAA A AT FA
Mg N 77 el o e
AN @ A N P DA aybrar
ag q 3 § Jran wiftE g
e #rar §

[MR. SPEAKER in the Chair]

- FT AT AgA A 77 T
Srgar § 5 g S R ag W
T e feg fordl & g qu A
T ag o fewt Ak =
Tt & wra it qxr = v wrfgd
A G 5 I T B B
Wed T 7 IR Y, | TS
W4T, 89 7 A gERLA 99
foar | o9 agi qeemAi & W A
TR w4 fod @ QY awE qgr o
#F fod e | gEfeR A A
9 430 $X F T YU A7 S
WA AT a@ 7@ | @
AT W B 9 FU A AR AR
Fq 99T U A0 A 4y feww A
F e I A W A A A
F g F Feargar § AR W
A qrE@ FT AT S ar At R
Y F WA q7 A

 HAM W T g frd A
oo & A7 ¥ foq ag a4
FE WE ) H A QO § AR
K 9 g 5 oag 9w @ aeh
A ¥ 5 a5 99 @ 7y e §
e = 51 w0 gO fgar o ek
Ig R W X IF] PFAT od
T qT A AR BT QA QI v
S AN
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(Englisk translation of the above
speech)

Shri Indra Vidyavachaspati: Sir, my
amendment is that the Hindu Code Biil
when passed, should be made appli-
cable to every Indian. There should be
no distinction of caste, creed or religion
therein. This is my amendment. In
the beginning, I would like to submit
as to why I am speaking today. I have
been a member of this Parliament for
one year. But I have not taken a single
minute of the House. It was because
our hon. Speaker had said that every
minute of Parliament costs fifty rupees,
Thus I have saved thousands of rupees
of this Parliament, but I am not in-
clined to make a saving today. The rea-
son is that I have a fear lurking in my
mind. The fear is that I feel there
would be difficulties both if this Bill
is passed and if it is not. .Iam a
staunch social reformer and I
want  that there should be
such legislations for social re-
forms. The State has a right
to frame laws for making reforms i
the society. Therefore what I want to
point out is that it cannot be said that
1t is an interference with any religion.
On the other hand I am of the opinion
that the State and the Legis-
lature must take steps to provide
for such legislations relating to social
reforms. I do not say that this Bill
should not be passed but I am afraid,
this Bill will not be passed in the form
in which it has been presented although
Dr. Ambedkar and our Prime Minister
have repeatedly expressed the = view
that it would be passed. I think even
in a long session as the Budget Session,
we will not be able to pass it unless
the guillotine is used. But it is not
proper to use guillotine in the case of
such bills which affect the whole coun-
try. So, this is the first difficulty. The
other difficulty is that by passing the
Bill in its present form, we will give
encouragement to an evil which must
not be there and against which we have
always stood up. And that evil is com-
munalism. If we pass the Hindu Code
Bill, this evil of communalism will
raise its head for ever. As this
Bill is not applicable. to all
sections of the population it
will definitely give rise to communa-
lism. If the Bill is not passed, I fear
the avenue of making ‘social reforms
through legislation may be closed for:
ever. I have very little hope of its be-
ing passed but if it is passed, the feel-
ing of communalism will arise and
what should have been a boon will
turn into a curse. Therefore when I
saw these obstacles and difficulties in
the way of social reforms, I decided
to say something. I would clearly sub-
mit that I am in favour of making laws
reluting to social reforms. I do not
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want to go into the details of the pro-
posed reforms, but I would like to say
a few words on subjects like polygamy.
I want that monogamy should be en-
forced by law in our country not only
for Hindus but for all sections of the
population. In the same way, I also
say that there should be justice for
women and their economic rights
should be safe-guarded. I do not
believe that only Hindu women are
oppYessed. There are women of other
communities as well who are also
oppressed. These atrocities must go.
1t is better if the society itself removes
these atrocities. otherwise law must
intervene. If a Constitution can be
enacted on principles of equality and
equity for tne whole of the country,
why not laws be made for the entire
-society? In the same way I think,
there is the question of divorce. We
hear many quotatiens from the Shas-
tras against it. I do not want to dis--
-cuss that subject, but I can say on the
Yasis of Dharma Shastras that it is
wrong to say that this has not been
aentioned in the Shastras. Everything
for and against a certain subject is
given there. There are 137 Smritis. In
‘the principal one i.e. Manusmriti it is
written:

Vidvadbhi sevitah
nityamadwesharagibhih

Hridayenabhyanugyatoyo
‘mastannibodhata Sannibodh.

(meaning thereby the Dharma is
that which is constantly practised by
the good, the learned and those who
rare devoid of prejudice and attachment
and which is in full accord with the
+heart).

Manu has himself said that there
‘'were Smritis before him. these
Smrities are in existence for a very long
time. It is wrong lo say that there
;should be no reforms in our gociety.
It will put an end to all the progress
in our country. All necessary reforms
in the sociely must be made. ] will not
‘Bo into details because the Bill will
'be discussed clause by clause later on
and amendments can be made
at that stage. Therefore I am
not in favour of postponing it.
‘But one thing seems certain, that many
difficulties will arise if it is passed in
this very form. In my opinion, the
Government may enact an Indian
Code, but it should be applicable to

Sadbhir-

dhar-

the whole country. The reforms
should be made for the whole of
‘India.

I will now point out the
disadvantages of its being
applicable to Hindus alone.

Firstly according to the Constitution
-of free India, we do not
want communalism to grow.
«urs is a secular. state. Under these
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circumstances, the Government cannot
make any law for a particular commuy-
nity. The lawyers can discuss a lot on
this subject, but as a layman, I would
only submit that in a State where reli-
gion has not been given any place or
consideration, it is against all justice tq
frame iaws for the followers of a partf~
cular religion alone, and such a step
will always encourage sectarianism.

This Bill originated in the days-of
British rule. During that time, Hindus
and Muslims were used to be kept.
apart from each other and everything
was done to encourage communalism,
Thus, the Bill started in that form. I
want to submit as to why this remnant
of the British period be allowed to
stick on while we have thrown out all
others so that there may be no discri-
mination against a particular section of
the society. ’

Shrimati Durgabai: On a point
of order, Sir I understand the
hon. Memiber is raising the question of
competency of this Parliament...

Some Hon. Members: No, no.

Shrimati Durgabai: At least that is
what I understood him to say. If that
is so, I wish to tell him that that issue
had already been decided.

Mr. Chairman: I am sorry the hon.
Member has not understood the point
the hon. Member was making. He
never said that this House is not com-
petent but, on the contrary, he holds
that this House is fully competent.

Shri Indra Vidyavachaspati: et me
finish all that I have to say and then
perhaps there will be no doubt in this
regard. .

By this Bill the Government want to
achieve a big thing, that is they want
to remove all injustice that is done to
the women. I do not think there is any
Indian social reformer who will not co-
operate with the Government in this
matter or whe will not support this:
move. But I would like to ask one
thing from those who want to remove
this injustice done to the Hindu women.
This is also an injustice that a man can
marry four women at a time

but a woman is mnot  al-
lowed to do so. This is an
injustice [t must go. Is this injustice

done to Hindu women alone and not
{o Muslim women also? I ask my sis-
ters whether they will tolerate. that
justice should be done only to Hindu
women and not to Muslim women?
This injustice done to them must also
be removed.

How it can be tolerated that in-
justice may continue to be perpetrated
on them. Why do not the Govern-
ment include them in this Law? It
such Laws for
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[Shri Indra Vidyavachaspati] _

Muslims . and others are enacted, it
would mean interference in their reli-

ion. If the enactment of social laws
s interference in their religion, how
this law is not an interference in
religion of Hindus also. We - there-
fore, should make such a law which
may be applicable to all. If it is inter-
ference in religion, it is for all. I
am of opinion that it is not an inter-
ference. . The law should be appli-
cable to all alike, Muslims, Sikhs and
Christians.  There should be no dis-
‘crimination about it. It is as much
our duty to do justice to Muslim
women and women .of other religions
as we do justice to Hindu women.
- Therefore the present form of this
Bill should not be there.

There is another aspect, we

have to face some difficulties regarding
this enactment. As we know _in
Bombay the Bigamy Act was challang-
ed in the High Court and the :High
Court declared it ultra vires. The
news has appeared in the newspapers.
also.

Several Hom. Members:
Court, lower Court.

Shri Indra Vidyavachaspati: Well,
let it be Lower Court. Such difficul-
ties may arise. This Act will be chal-
langed in the Court. In his recent
statement in Bombay Dr. Deshmukh
had invited our attention towards this
aspect. We will- come across such a
difficulty if we pass this Bill and if

Not High

it is challanged and the issue is refer-"

red to High Court or Supreme Court
then we may have to face new diffi-
culties, Such difficulties may arise
if we mtake it applicable only to
Hindus. The Government may well
realise that more than  sufticient
time has passed since this Bill
has been introduced and why it
has not been possible to make
any progress in it. Even the
Reformist Hindu Organisations do
not support it fully. Even the Re-
formers are moving amendments to it.
To my mind the reason for all this is
that we have adopted a wrong measure
for social reforms. If a few lines are
put in wrongly, there are two ways
to correct them. In the first instan-
ce we may draw a line in between
them or secondly rub them out and
draw a fresh straight line instead.
But what is being done is .that one
line is joined with the other line, thus
forced Insertions are being made.
In my opinion the best course
would be ..to withdraw it for re-
consideration and introduce such a
revised Bill that may have full support.
As we have set up uniform political
prder and economic order in the same
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way, we should introduce such a social
order that may be applicable to the
Such a Bill
should be brought forward.

If Hindu women face some difficul-
ties, the Muslim women also face
them. When we have framed such
a comprehensive Constitution and set
up a uniform economic order for the
whole of the country then it is not
very difficult to draft such a Bill.
Remember,” truth is eternal; place,
time and person cannot prove obstacle
in it. If this principle holds good.
then it should be true for all, and if
it is not true then it cannot be true
for anybody. I think the intention of
Government is good. It would be
better if that is utilised for the benefit
of the whole country. This Bill should
be redrafted and introduced here.

I want to submit one thing' more,
that here we faced the greatest of
legal difficulties and complications. all
those have been solved and many laws
have been passed because of the fact
that today the country wants to make
progress on the basis of equality and
freedom. and is willing to accept all
those laws as are based on eguality.
If a Bill is drafted on this principle
and made applicable to the whole of

“the country surely it would be accept-

ed. This is my view point. But
this Bill is not so. Although the Gov-
ernment are very hopeful. it is very
good that they are optimist, but they
will find many difficulties in getting
this Bill passed, it will require a three
months’ session. even then with great
difficulty they will be able to get it
passed and then even after that there
are manyv obstacles to"be faced. Even
if this Bill is got passed we will have
to face several difficulties before it is
enforced. and we will be involved in
lezal difficulties. 1. ‘therefore., will
ask. those who have framed this Bill,
and especially Dr. Ambedkar, who has
laboured hard for it and has worked
with firm determination, to broaden
their outlook. and with their abilities
of legal profession, should make such
laws as may be aoplicable to all
Indians instead of Hindus alone. The
present minor drawbacks in the Bill
would be removed automatically as.
the path of truthfulness is straight.. ~

[MR. SPEAKER in the Chair]

I also wish to say this to my hon:
sisters that as they want that full’
justice should be meted out to Hindu-
women. similarly full justice should'
also "be done to Muslim women .and"
women of other religions. They may
argue as to who would accept them.
But in Turkey reforms have takem:
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place, it is a Muslim country, -and
there all have accepted those re-
forms. As these reforms have been
accepted in that Muslim country,
similarly here also these reforms will
be accepted. Therefore our sisters
should adopt the right course and ac-
cept these reforms without making any
discrimination among themselves.
Only then we will be able to get it
passed and if it is passed under such
circumstances, then such difficulties
will not crop up. Otherwise we
have great difficulties before us and
if we get it passed even then we will
have to face many difficulties.

I may tell them thalt_.dl am not say-
ing all this to put hindrance in the
progress of the Hindu Code Bill. I
am a staunch reformer and want that
it should be passed, and with this
very intention I am submitting that it
should be so modified as to be made
applicable to the whole of the country.
It can be made applicable’ only after
such a change otherwise not.

Shri Shiv Charan Lal (Uttar
Pradesh): I beg to move an  amend-
ment standing in my name. I was not
present when I was called.

Mr. Speaker: e can move it now.
Shri Shiv Charan Lal: I beg to move:

Omit the proviso to
(2) of clause 2.

Mr. Spedker: Amendment moved:

Omit the proviso to sub-clause
(2) of clause 2.

Shri J. R. Kapoor: Sir, with your
permission, I may read out the amend-
ment on which I wish to speak, to re-
fresh the. memory of hon. Members.
The amendment runs thus:

For clause 2,.........

Shri Jhunjhunwala: Which amend-
ment is the hon. Member referring to?

Mr. Speaker: It is an amendment
which he has given notice of today.
It is not printed. in the list. .

Shri Jhunjhunwala: We have not got
copies of that. -

Mr. Speaker: It was once read to
the House; he is reading it again.

sub-clause

Shri J. R. Kapoor: The amendment
runs thus:

-For clause 2, subsﬁtuée:

“2. Application of Code.—This
Code or any part or parts thereof
4pplies to all the citizens of India
that is Bharat, whe after attaining
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the age of majority, -declare in
writing that they shall be govern-
ed by this Code or any part or
parts thereof, as the case may be,
and get such declaration ‘register—
ed .in accordance with rules pres-
cribed for the purpose by the
Central Government.” * )

Secondly, there is an alternative-
amendment. If this is not acceptable,
I would commend the other alternative
amendment ta the acceptance of the
House. The alternative amendment.
runs thus:

In the amendment praposed by
Shri Banarsi Prasad Jhunjhunwala,.
printed as No. 18 in Supplementary
List No. 1 in the proposed proviso
to clause 2, for the words beginning
with the words “unless such person”
to the end, substitute:

“unless such person, after attain-
ing the age of majority, declares
in writing that he or she, as the
case may be, shall be governed by
this Code, and gets such declara-
tion registered in accordance with
rules prescribed for the purpose:
by the Central Government.”

Mr. Jhunjhunwala’s amendment,” as®
further amended by me, would run as.
follows:

«2  Application of Code.—This"
Code or any part or parts there-
of applies to all the citizens of’
India that is Bharat............ >

and then follows that this will be-
applicable only to those persons who
would make a declaration in writing
and so on and so forth; I need not re--
peat that.

Sir, I propose this ameadment with:
a full sense of responsibility, and I
hope I will not be misundersteod, as.
I hope the two , previous speakers:
would not be misunderstood, for my-
amendment is very much in line with
the two amendments which have al-
ready been moved by my friend
Mr. Sarwate and my friend Shri Indra:
Vidyavachaspati. Only mine is an
improverment on theirs. I would like-
to submit first of all, that in propos-
ing this amendment, I am actuated’
more particularly by the rcnsideration
that this Hindu Code should have an
easy .passage in this House. That is
my first consideratioen. My second -
consideration is that it should be
easily acceptable to the country as a
whole. to the various sections of the:
community, to the varicus sections of
the nation. And thirdly my censidera-

“tion is that it should ot be said of
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[Shri J. R. Kapoor]

us that in this Parliament, in this
country where we have a secular
-State, where we took very great pains
to frame a Constitution with the back-
-ground of a secular state, we are now
trying to legislate in a manner which
smells of communalism, which clearly
indicates that we are trying to legis-

te for one section of the community
and not for the others, that we are
trying to legislate for persons who
‘Profess one religion and are ignoring
the mterges;s of those who profess an-
other religion, or vice-versa, that we
-are trying to do something to encroach
‘upon the rights and religious customs
of one section of the commurnily and
-are afraid to encroach upon the rights
-and przvﬂeggs of another section of
1bhe community professing  another
Teligion. Therefore, I submit that if
My amendment is accepted, il will
have very many advantages and
absolutely no disadvantage.

I was very happy to hear the point
-of order raised this morning by my
friend Mr. Naziruddin Ahmad, not
that 1 was particularly in agreement
with the point of order 1aised by him,
but because of the considerations and

€ reasons behind his point of order,
-and the considerations which weighed
with him in raising  taat point of
order. He raised the point of order,
that the Constitution does not permit
us to enact a discriminatory legis-
lation. He referred to article 15 of
‘the Constitution. He referred also to
article 25. I feel that the idea work-
ing in his mind was, if the provisions
©f the Hindu Code are beneficent and
useful, why should they not be appHh-
‘cable to other sections of the nation
:Ins)o? And .whkat is in his mind, I

sure, 1s in keeping with the si
of the tunes.. He would, I am su:e,gg:
glqd, according to the point of order
raised by him, to make an
attempt to enact a legislation which
Would be applicable to all sections of
the nation, Hindus, Muslims, Parsis,
-and Chnstlgns. There js, of cours
another article of the Constitution-—
-article 44 to  which reference was
made by my friend Mr. Sarwate. that
the Sta_te' shall attempt 10 have a ual-
form civil code.  True, that article s
not included in the chapter of Funda-
‘mental Rights, but it is under the
chapter dealing  with the Directive
Prmcnplgs. The Constitution directs
‘Us specifically that we should make
an attempt to have a uniform Civil

. country. Weil,

‘in this very first attempt, will i

proper for us. will it bepdesirabllet fzi
us to ignore this very important arti-
«ele of the Cons*itutinon? Let us not
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make a beginning by doing something
contrary to the specific directive that"
has been given to us by the Consti-
tution. When we were sitting as the
Constituent Assembly—we all were in
it, most of us, and many other emi-
nent persons who are not here were
also there—many Musilm Members
were also there, and thers were Parsis
also, and there were also Christians,
and persons professing every faith
were there. All of them, as far as I
remember, unanimously agreed to
these clauses in the Constitution, I
mean articles 15, 25 and 44. When all
those persons professing every faith,
were seriously and coolly and calmly
considering what sort of legislation
we should have in this country, they
all unanimously decided that we
should have a uniform legislation, so
as to be in conformity with articles 15
and 25 of the Constitution, and also
article 44. What has happened since
then and now to compel us3, to persu-
ade us not to act according to those
articles of our Constitution? Nothing
has really happened since then, which
should persuade us to go contrary to
those provisions. On the other hand,
we find that even persons professing
religions other than Hinduism, are
also anxious that we should have a
uniform civil code.  Mr. Naziruddin
Ahmad is a representative of the
Muslims. He himself says that it is
not open to have a legislation which
will govern only one section of the
nation, but that one legislation must
govern all the sections of the nation,
all persons professing various reli-
gions. That being so, I submit
there is no reason why we should
hesitate to legislate for persons pro-
fessing different religions. From the
amendments that have been tabled
and have already been moved, I find
that the Sikhs would like to go away
Irom the operation of this Code. That
is the effect of one of the amendments
moved by my hon. friend Sardar
Hukam Singh. Then I find that there
are other hon. Members who are
anxious that this clause 2 should be
so amended . that it should not be
applicable necessarily to all the States
and all_the community. My hon.
friend Pandit Thakurdas Bhargava,
as we all know, is a very great social
reformer, and he is always anxious to
introduce legislations in this House
directed towards social uplift. Accord-

.ing to his amendment what he wants

is that it should be left open to the
various States to adopt the legislation
or not. He also desires that it should
be open to the various communities
eitther to be governed hy the Code or
not.

Shri Tyagi: Surely it wi'l not be
territorially uniform in that case
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Shri J. R. Kapoor: Exactly. In
order to make it applicable to all the
territories and communities my amend-
ment should be accepted. 1t does not
restrict the operation of this Code to
one territory or another, nor to one
community or another. On the other
hand it extends the scope of this
legislation and seeks to embrace
within ils ambit Hindus, Muslims,
Christians, Parsis or persons profess-
ing any other faith.

During the general discussion of
this Bill some good points were made
by mv hon. friends Dr. Tek Chand
and Pandit Thakur Das Bhargava.
They said that this Bill woula operate
in a great measure as a hardship on
various sections of the Hindu com-
munity, among whom marriage and
divorce laws are easy. In some parts
of the Punjab and elsewhere, it was
pointed, marriages can be easiiy per-
formed. Why should they be depriv-
ed of this easy manner of their
marriages?

Dr. Deshmukh (Madhya Pradesh):
Easy marriage, easy divorce!

Shri J. R. Kapoor: In the matter of
divorce they have easy laws in various
parts of the country, among various
sections of the people. Why should
those laws be made more difficult?
On the one hand the contention of
some was that marriage and divorce
laws were made more and more strict
by the Code and on the other, the
contention of others was why should
these marriage and divorce laws be
enforced on persons who did not be-
lieve in them. My submission
therefore is that this Code. in what-
ever form it is passed, should not be
forced on any particular. section of
the Hindu community, or the Sikhs or
Jains. It should be left open to them
to be governed by it or not. Secondly,
some of the provisions of this Code—
particularly those relating to mono-
gamy and divorce, with which 1 am
in entire agreement and would like
them to be made a little more liberal—
are so good that I see no reason why
the Muslims should not be entitled to
have the advantage thereof.

My hon. friends Shri Sarwate and
Shri Indra have moved their amend-
ments. Particularly the amendmewnt
of Shri Indra wants that the whole
Code should be compulsorily made
applicable to the Muslims. I do not
want that it should be so enforced on
Muslims just as I do not wan: that it
should be obligatory on every Hindu
to be governed by this Code. I want
that it should be open to a Hindu,
Muslim, Parsi or for the . matter of
that any person professing any other
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religion hereto or hereafter, in fact it
should be open to every citizen of
India either to be governcd by the
Code or not.

Dr. Ambedkar: Great liberal!

Shri J. R. Kapoor: Not only that, T
want that it should be open to any-
body to pick and choose vurisus parts
of the Code. I am making this state-
ment with all seriousness. berause of
this reason. There are various clauses
in this Bill which should be readily
acceptable to some bhut rot to others.
Similarly there are other clauses
which may be acceptable to others but
not to all

Pandit Thakur Das Bhargava: Does
my hon. friend contend that the choice
of the person should be per clause?

Shri J. R. Kapoor: Not per clause
but various important parts of the
Code. When I made that suggeslion
I knew that it may require the legal
intelligence of Dr. Ambedkar as also
Pandit Bhargava and other legal
luminaries to amend the various
sections of the Code so as to make
them fall in line with my amendment,
I am sure that this task is not beyond
the capacity of Dr. Ambedkar cr
Pandit Bhargava or other legal -
luminaries. Speaking for myself
am particularly in favour of the.clause
relating to monogamy and divorce,
But there are other clauses which I
would not like to adopt. 1 would
therefore like to have the liberty of
making a declaration to the fact that
so far as I am concerned 1 would like
to be governed by the clauses relating
to monogamy and divorce and not
others. I would”beg of this House
very seriously to consider the
suggestion. Firstly, that this enact-
ment should be applicable to the entire
nation, secondly, it should be open to.
anyone to say by declaration that he
wants to be governed by this Code
and thirdly, it should be open to him
to say also that he wants {o te
governed by this or that chapter.

Dr. Deshmukh: If the husband and
wife differ on the issue of say. civorce,
who will decide?

The Minister of Works, Production
and Supply (Shri Gadgil): The chiid
will decide.

Mr. Speaker: Let the hon. Memhber

proceed.

Shri J. R. Kapoor: If the husband
and wife differ on the divorce issue I
am prepared to give the chuice to the
wife, if thereby I can secure the
support of the lady Members here. If
my suggestion is accepted, of course
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- [Shri J, R. Xapoor] are various amendments that have

R . been moved but [ should first wish to
the various provisions of the Bil' will

Y speak on the amendment of Mr.
have to be recast. It is x master of Sarwate and the

) 0 n on the amendinent
principle.  Once the principle s moved by the hon. Dr. Ambedkar. I
accepted—namely that we should have feel inclined to support the amend-
one uniform law for the whole ment of Mr. Sarwate on constitutionak
country, secondly that we should give ~; basis, and I feel that he has certainly
the liberty to every citizen fo say “Brough

t forward an amendment which
Whether he wants to be governed by advances the cause of the Constituticn. *
the Code or not and. thirdly, the in case it is accepted that it requires.
liberty to pick and, rhocse various advancement. I personaily think it
aspects of the . Code—proper amend- does since there is a section of Mem-
-ments could of course be drafted. I bers of this House who do not regard
know how difficult it is but diffeult very seriously what we tiave embodicd
as it is, certainly it is much easier in ‘the Constitution. I wouid beg of
than the task of getting this Bill passed you to give me a few minutes to refer
by this House and certainly it is to article 44 which reads:
easier than to get the support of the w
entire nation for this Bill as it is, The State shall endeavour to
compulsorily enforceable among the secure for the citizens a uniform-
Hindus, Sikhs, Jains and Buddhists. cfolII g?ds throughout tne territory
of India”.
Therefore, I submit that my .
suggestion should be VETY seriously
considered. T hope and trust that if Now, this is_an article from the
~we consider it coolly. calmiy, dis- Directive Principles of = State Policy.
assionately and  withont any pre- Although it is not contemplated that
udice either for or against it, certainly any decision of Governmert could be
" we shall be able to come to an agreed set aside by the Supreme Court or
solution and perhaps within five or could be regarded as illegul and
seven days we may be anle to pass against law on this score. I don‘t
this controversial measure. It will know whether it would be competent
satisfy everybody. It -will satisfy for the Supreme Court to give a rul-
those who want to  have a uniform ing. But if we attach any value or
code. It will satisfy <hc orthodox wish to give any serious consideration
Hindus because it will not be necessary to the Directive Principles of State-
to enforce the Code .on them; it will be

. Policy in the Constitution. I am unable
oven to them to be governed hy it or to see how by passing this Code we

not. It will satidfy = thosze reformers would be endeavouring to seecure for

also who want to have lezislation on the citizens a uniform civil code
these lenes because it will enable them

throughout the territory of India.

to declare that they Wwant to te What we would be doing hy this Code

governed by this legislation. 1t will would be entirely and directly contrary

‘therefore satisfy everybodv and offend to what is laid down in article 44,

nobody.  With these submissions I Because  this is not only not

commend my amendment for the endeavouring {o secure for the citi-

acceptance of the House. zens a uniform civil eode but trying to

. enact a different code for a section of

. My alternative amendment is also the people. So, hefore we go ahead,
on thesame lines but it restrists the

r t before we waste any motre firme, we
operation of the Code to Hindus only.

on should’ consider this point. And I am
According to my first amendment, I sure we are doing nothing else but
want that the whole Code. in what- wasting time because for the next
ever form it may be passed. shoi:ld be three days I am certain it wou'd not
applicable to the entire nation. sub- be easy to go much farther than
ject 10 the condition that it will be : Clause 2 and we - don't: know how~
aoplicable only to those who declare long after that we would ba touching-
that they want to be goerned by it. the Hindu Code. A suggestion has:
1f. however., that suggestion is not already been made that 1t would have
acceptable for any reason. then 1 cub- been far better. if we really wanted
mit in my second amendment that the to pass this Code. that one whole
Code should be applicable to the session should have been devoted to-
Hirdus. Sikhs and Jains as has buen it. To allot three days during which
‘provided but that there also it should it would not be possible to advance
be applicable only to such Hindus. very far is, I consider. a pure waste-
Jains. Sikhs angd Buddhists who by of time. energy and money of this
declaration state that they want 10 be House. It can serve only one purpose
governed by it. and that of merely satisfying the
whims and fancies or dogged determi--

Dr. Deshmukh: I have two nation or inclination,  of rertain
points to make so far as these people. It would be quite easy, when

amendments  are  concerned. There we have got a couple of thousand
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people obstructing our way or shout-
ing slogans to desist Members of this
House from passing this Code, to find
one or two persoans who would like to
go to the law courts to <et a ruling
that what we are trying 1 do is ot
only not in keeping with the consti-
tutional provisions but is directly
opposed to what has been laid down.

Shrimati Durgabai: Others also will
go to courts.

Dr. Deshmukh: Both sides will be
there. You will get a notice at the
a.}sstt of those people who go there

Shrimati Durgabai: Others will be
‘there on the basis of provisions re-
garding diserimination.

Dy. Deshmukh: Yes, there is dis-
“crimination everywhere and that is
exactly the objection that is raised.
If we enact this code as it is there
will be discrimination in favour of
certain people and against _certain
others who are also handicapped
similarly if not worse. That is a
point which goes in our favour.

My second point on these amend-
ments is that I am opposed to the
amendment moved by Dr. Ambedkar.
By his amendment No. 15 in the
printed list, he wants the substitution
of the wards “persons who are Hindus
by religion” for the wocds *Hindus,
that is to say, to all persons profess-
ing the Hindu religion”. It is very
difficult to find out which version
really holds the ground at the present
moment when there have been so
many revisions and such a huge lot
of amendments have been moved. It
is not easy to know where exactly we
stand. I don’t see what i: wrong with
the original provision contained in the
Code as it emerged from the Select
Committee. The wording there is:

“2. (a) This Code appiies to
all Hindus, that is to say, to all
persons professing the Ilindu
religion in any of its forms or
develspments.”

In his amendment Dr. Ambedkar
proposés the substitution of these
words by “persons who are Hindus by
religion”. 1 don’t see any difference
between the two wordings. By the
words “all Hindus” you refer to all
people who are “Hindus by religion”.
The original wording further explains
the words “all Hindus” by saying it
means "a'l‘l persons  professing the
Hindu religion”. Thereby, the Code

will apply to any person who claims

to be a Hindu. These words are now
sought to be substituted. No reasons

5 FEBRUARY 1951

Hindu Code 2401

have so far been given as to why they
are going to be substituted by new
words. If they are actuaily omitted,
and if Dr. Ambedkar can persuade
the House to omit those words, I think
a very real difficulty may arise. If
you eliminate ‘“professing” ~how are
you going to defing who is a Hindu
and who is not a Hindu. The words
proposed are “all persons who are
Hindus by religion”. But how do we
know who is a Hindu by religion and
who it not? Is it proposed that every
person would be required to make
a declaration? 1 don’t know what
procedure is suggested and how it
would be ascertained if a particular
person is a Hindu or not. I would
say that the words as they stood in
the original Code as it emerged out
of the Select Committee have stood
the test of time. So far as my re-
collection goes. these words are there
in Mulla’s Hindu Code and these.
words have been used from very old

times. They have a sanction of long
usage.

In view of that, there is, in my
opinion, no need for this amendment
and I would suggest that it should not
be accepted. I support the amendment
moved by my hon. friend Shri Sarwate
on the ground that if we accept it, we
would be acting in the spirit of the Con-
stitution. Otherwise all our efforts are
liable to be fruitless in view of the con-
stitutional difficulty I have pointed out.

Shri Syamnandan Sahaya (Bihar):
May I make a submission. in this con-
nection? There are several amend-
ments moved formally by the authors,
but the movers have not made any
speech explaining their viewpoint. One
of such amendments is from the hon.
the Law Minister himiself. Such 6f us
who have not moved any amendment
to this clause and have an open mind
would like to hear the Government
point 'of view as also the point of view
of the movers of the other amendments
in order to enable us either to take
part in the deliberations or to decide
how to act in the circumstances. May
I therefore suggest that movers of the
amendments should first make- their
speeches and then the clause should
be thrown open for general discussion.
This would help the discussion and the
decision. In any case, we would like
to hear the hon. the Law Minister's
view point on his amendment, so that

Ke may either support him or oppose
im.

Mr. Speaker: I was thinking of call-
ing upon the movers of the amendments
one by one, but I found that instead of
the movers who did not appear anxious
to catch my eye cthers caught my eyes. -
That is why I called upon others, .
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Dr. Ambedkar: The movers have sat
back. In fact, I am myself waiting to
hear them.

Mr. Speaker: The hon. the Law
Minister is at liberty to choose his own
time, but I did not call upon him now
because I thought that if he partjcipated
a’'little later it would be possible for him
to clear the ground.

Dr. Ambedkar: I can speak at any
time.

Mr. Speaker: He will be entitled to
two speeches that is to say, even if he
participates in the debate now, he will
be entitled to reply.

Shri Syamnandan Sahaya: He may
reply to the general debate on the
clause, but as regards his own amend-
ment he must satisfy the House that
there is some reason for moving that
amendment on behalf of Government.

Mr. Speaker: 1 think his position

stands a little differently. He has to

take into consideration what others say
and then he will be able to explain his
viewpoint better. That is why I was
thinking of calling upon him at a
later stage, though not at the end.

Sardar Hukam Singh: I do not know
how the impression has got into your
mind that the movers-of the amendment
do not want to speak on their amend-
ments. :

Mr. Speaker: 1 never said ‘they never
wanted to speak’. I said they did not
try to catch my eye. In between, Dr.
Deshmukh got up and I called on him
to speak.

Several Hon. Members rose—

Mr. Speaker: I am not sure whether
I should call Pandit Bhargava at this
stage—for personal reasons. Mr.
Jhunjhunwala.

Shri Jhunjhunwala: Sir, T have given
notice of two -alternative amendments.
One of my amendments reads thus:

“This Code applies to all citizens
of India, that is Bharat, irrespec-
tive of their caste, creed, and irres-
pective of their belonging to or pro-
fessing any religion”.

Alternatively, 1 have moved another
amendment which reads thus:
“Provided, however, that notwith-
standing anything contained in the
above clauses, this Code shall not
apply to any person unless such
person got his name registered
with such authority and in such

5 FEBRUARY 1951

Hindu Codg 2403

manner as may be hereafter pres-
cribed by Parliament, within one
year after this Code comes into
force, and in case of a minor
within one year after such a
minor attains majority.”

I want to assure the House that these
amendments of mine are not dilatory;
nor am I opposed to all the provisions
of this Code. The main object in mov-
ing my first amendment is that, as has
been pointed out by my hon. friend
Mr. Naziruddin Ahmad, we have been
passing many laws which are being
declared ultra vires either by the High
Courts or by the Supreme Court. It
is thereforge very necessary that before
we take any such Bill, Act or legislation
into consideration we should make sure
that we are acting according to the
Constitution. If we pass any law and
ultimately that law is declared ultra
vires, it will be a mere waste of « the
time of this House and also waste of so
much money. It will serve no useful
purpose. Under article 15 of the Con-
stitution it is laid down that the State
shall not discriminate against any citi-
zen_ only on ground of religion, race,
caste, sex, place of birth or any of them.
The amendment that I have moved
makes this Code applicable to all eciti-
zens of India, that is, Bharat, whereas
the clause as it stands is restricted
only to a particular class of persons.
If the 0lé‘)w that we are passing is for
the good it is good for all reople. It
is not right that we should discriminate
one particular community against an-
other. We should not discriminate one
set of persons who are professing one
religion from another set of persons
who are professing another religion if
our law is for their good. If it is not
for their good, then it is not right that
we should thrust any law or enactment
upor: a particular community or caste
which is professing a particular reli-
gion. :

One of the points which I wanted to
make out was this: the House should
see whether this Bill is one which
Parliament can make, especially as it s
restricted to a particular kind of per-
sons professing a particular kind of reli-
gion. We can have such a law under
article 25 of theyConstitution. Now let
us see what are the provisions in arti-
cle 25 which entitle us take up such
legislation. Artiele 25 (1) reads:

“Subject to public order, morality
and health and to the other pro-
visions of this Part, all persons are
equally entitled to freedom of con-
science and the right freely to pro-



2404 Hindu Code 5 FEBRUARY 1951 Hindu Code 2405

fess, practise and propagate reli-
gion.”

Clause 2 of the Bill relating to the
Application of the Code reads:

“(1) This Code applies—

(a) to all Hindus, that is to say,
to all persons professing the Hindu
religion in any of its forms or
developments, including Virashai-
vas or Lingayats and members of
the Brahmo, the Prarthana, or the
Arya Samaj;

(b) to any person who is a Bud-
dhist, Jaina or Sikh by religion;

(c) (i) to any child, legitimate
or illegitimate, both of whose
parents are Hindus within the
meaning of this section;

(ii) to any child, legitimate or
illegitimate one of whose parents
is a Hindu within the meaning
of this section: provided that such
child is brought up as a member
of the community, group or family
to which such parent belongs or
belonged; and

(d) to a convert to the Hindu
religion.

(2) This Code also applies to any
person, who is not a Muslim, Chris-
tian, Parsi or Jew by religion:

Provided that if it is proved that
such person would not have been
governed by the Hindu law or by
any custom or usage as part of
that law in respect of any of the
matters dealt with herein if this
Code has not been passed, then,
this Code shall not apply to that

. person in respect of those matters;

(3) The expression “Hindu” in
any portion of this Code shall be
construed as if it included a person
who, though not a Hindu by religion
1s, nevertheless, governed by the
provisions of this Code;

(4 Notwithstanding anything
contained in the Special Marriage
Act, 1872 (III of 1872), this Code
shall_ apply to all Hindus whose
marriages have been solemnized
under the provisions of that Act

prior to the commencement of this
Code.”

I have not been able to understand
why this Code is being enacted only
for the Hindus, if ‘the right hsa been
glven—as has been done under article
25—that “subject to public order, moral-
ity and health and to the other pro-
visions of 'this Part, all persons

are equally entitled to freedom of con-
science and the right freely to profess,
practise and propagate religion.” If this.
right has been given to the Hindus and
persons professing other religions, I
do not see any reason why it is sought.
to be taken away frem Hindus by en-
actment of such laws, such as the one
now before us. I would ask the Law
Minister whether he-is not encroach-
ing on the rights of Hindus of their
religious liberty sanctioned by the
Constitution.

Clause (2) of article 25, however says
that:

“Nothing in this article shall
affect the operation of any exist-
ing law or prevent the State from
making any law—

(a) regulating or restricting any
economic, financial, " political or
other secular activity which may
be associated with religious prac-
tice;

(b) providing for social welfare
and reform or the throwing open of
Hindu religious institutions of a
public character to all classes and
sections of Hindus.” '

But if this piece of legislation which
is now under discussion is being enact-
ed as a measure of social reform and
for the welfare of the people, in that
case I cannot understand why it should
be confined to persons professing parti-
cular religions and not extended to all.

Shri Raj Bahadur: May I raise a
point of order, Sir.

Three or four hon. Members of this
House have raised the point that the
scope or application of this piece of
legislation should be extended to all
the citizens of Indig. In the course of
the first reading of the Bill the House
has already committed itself .to the
principle that the Bill shall apply only
to the Hindus. Having accepted this
principle, is it now open to Members
to take up this point anew and afresh.

Mr. Speaker: The point of order
practically comes to this—I am stating
it in my own way. Briefly stated it
would be as to whether some of the
amendments which seek to extend the
application of this Code to communi-
ties other than those included in the
Bill is not tantamount to an extension
of the scope of the Bill—is that the
point of order?

Shri Raj Bahadur: The Home had
agreed that this Code shall apply to one
section of the Indian people alone. Can
we now take a new decision that it
shall apply to all? -
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Mr. Speaker: It comes to the same
thing. The objection is that the scope
-of the Bill is being extended now—that
is the point of objection. Personally,

- I myself was feeling doubtful about the
admissibility of certain . amendments
which are now proposed and which
apparently seek to extend the scope -of
the Bill, but I have not come to any
conclusion. I should first hear Mem-
bers and then decide at the end as to
“whether I should put the amendments
‘to vote or not.

Dr. P. S. Deshmukh: It is quite open
to the House to extend or limit the
scope of any legislation. So long as
any particular clause is not passed by
the House, it is completely at liberty to
do that. Supposing the original Bill
says that the Code will apply to the
whole of India and the House proposes
an amendment by which it excludes
- certain States of vice versa? I feel cer-
tain the House is quite competent to do

. s0.

Mr. Speaker: The extension of the
Act to the whole of India and then
limiting it to a part of India would
not be an extension of the principle
of ‘the Act. The principle of the Act
is something of substantive law, which
extends not territorially but in other
respects. It is perfectly competent,
prima facie, to say that it shall not
apply to Sikhs, Jains or Buddhists;
but the point is whether it is compe-
tent now to say that it shall apply to
Christians, Muslims, Parsis and .Jews.

Shri Syamnandan ‘Sahaya: There
are two submissions I wish to make.

Before you give a ruling I would
Tequest you to give us a little chance.

»
Mr. Speaker: I shall give Members
every chance.

4 pM.

Khwaja TInmait Ullah (Bihar): Are
these amendments which are being
moved directed to bring in Muslims
also within the scope of the Hindu-
Code and directed against our Funda-
mental Rights under article 25 of the
Constitution?

Mr. Speaker: That does
It is a part of the wider question
again as ‘to whether the Code itself
1gjoes against the spirit of the Constitu-

on.

Khwaja Inait Ullah: It is clear...

Mr. Speaker: It may be clear to the
hon. Member, but it is not so clear to
me. Therefore, let us hear what the

not arise.
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hon. Members have to say and then
coolly ccnsider. There is no use going
on presuppositions. After all it is a
matter which affects vitally large
‘sections of people. The question s
whether it offends against the provi-
sions of the Constitution.

Shri J. R. Kapoor: Before you are
pleased to give a ruling on this ques-
tion as to whether these amendments
are or not in order may I request you
to give us an opportunity to speak on
that particular point, because so far
none of us have expressed ourselves
about the admissibility of these
amendments?

Mr. Speaker: I think I shall give
them an opportunity. But first of all
I want to hear what they really mean
and whether they are trying to extend
the scope of the Bill. I shall give
‘them a hearing. ¢

Shri Jhunjhunwala: I was pointing
out fo the House that if a particular
kind of legislation is one of reform or
is in the interests of public good, then
this Parliament will not be partial in
enacting such a kind of legislation.

[PanpiT THAXUR Das BHARGAVA in
* the Chair.]

When a particular kind of legisla-
tion is being enacted for the welfare
of the people why should it be res-
tricted wholly to a certain class of
persons and why should it not be
extended to all? If it is good, it ‘is
good; if it is bad, it is bad. And if
it is bad why should we apply it to
the Hindus? Why should we thrust
it upon the Hindus? Why should they
not be left free to practise their own
religion and act according to ‘their
own ancient ideas? It is said that
this Bill is being enacted because the
present system of marriage and

-other things are not in the interest of

society. that they are spoiling society
and that this particular kind of legis-
lation is good for the society. If a
particular kind of legislation, may be
regarding marriage, may be regarding
inheritance may be regarding any-
thing. I do not want.to go into
those details which I shall do when
the particular clauses come—but if,
as I have said, particular things
are good for certain persons. I
would like to have the reasons from
my hon. friend Dr. Ambedkar who is
described as Manu of modern ‘age as
to why the particular piece of legisla-
tion is bad for Muslims, becauge he is
excluding them, he is purposely
excluding them by saying that this
Code shall not apply to Muslims. I
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would like to know why it should not
apply to everybody and why it should
apply only to Hindus. If it is good
it should apply to you, me and every-
body. And secondly, as I said, if it is a
bad law, why should it be thrust upon
a particular class of persons? Last-
ly, when the question comes up whe-
ther these amendments are admis-
sible or not, just as my friend Mr. Jas-
pat Roy Kapoor has said, I would re-
quest that we should be given an
opportunity to explain our position.

Shri Naziruddin Ahmad: Sir, as
regards the amendment moved by the
hon. Dr. Ambedkar, I raised at that
time a point of order. I should first
of all try to explain my point of
order, because the other amendments
depend upon that point of order.
You will be pleased to notice that
this amendment is drafted in a lan-
guage which is highly insulting to the
House. It says “In clause 2, in sub-
clause (1), in item (a), for ‘Hindus,
that is to say, to all persons profess-
ing the Hindu religion’ substitute
‘persons who are Hindus’” and so on
and so forth. In the next item, the
wording is “substitute” something.
In part (2) it is again “omit” some-
thing. This is expressed in the im-
perative form. As Dr. Pattabhi on
one occasion said, Dr. Ambedkar
speaks in a professorial and dictatorial
tone. This amendment is couched in
that language.. Not merely this, but
all the amendments. I have examin-
ed one and all- of them. They are in the
form of correction slips, or oraers by
a superior officer of Government to
his subordinates. So this is really a
direction to the House to do this and
that, imperatively. The usual form
is that “for such and such thing the
following shall be substituted” or that
“the following shall be omitted”.
That is the form. I submit that the
drafting has been done so carelessly
and so much in the official style that
they cannot be accepted as setting a
new standard of courtesy to the
House. All the amendments are
couched in that language. I seriously
ask the House to consider whether
this method of wording the amend-
ments will be acceptable at all. I
therefore like in some of the amend-
ments to cure this imperious form.
[ have suggested the usual form. And
it is not merely the usual form in this
House but in the previous House and
in all other legislative bodies. The
uuestmq is whether we should permit
the'settu.xg up of a new standard
entirely its own. You will be pleased
to examine all the amendments and
they are all couched like this. The
point of order which I submit is
whether it {3 in good form. If it is
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not, then the next amendment which
I have submitted to cure this should
be accepted in preference to this.
Nothing will be lost but everything
will be gained in decorum and official
form. Sir, I ask you to give a ruling
on this point.

Mr. Chairman: I am not impressed
by the speech of the hon. Member in
regard to the facts to conclude that
any point of order regarding my ruling
has been made out. He was making -
certain observations to which the hon.
Dr. Ambedkar will in time reply.
Therefore, there is no point for ruling.

Shri Naziruddin Ahmad: The two
other amendments which I suggested
depended upon the rejection of the
form or otherwise of the amendments.
That is why I want a ruling from you.
If it is in good form, of course, we
shall also indulge in such forms and
the House can also be allowed to
degenerate to that sort of form.

Then with regard to clause 2, one
important point has been raised by
the several amendments and supported
by several hon. Members, It is that
the Code should be made applicable
to all persons in India. I was asked
1o sponsor this idea and when I raised
the point of order I did nothing of the
sort at all. but my point is that the
Bill is bad for the Hindus and when it
is bad, this bad law should not be
made applicable to all. A bad law
can not be made good by making it
applicable to all. If it is bad
for the Hindus, it should be rejected. -
The point I was driving at was.........

Shri J. R. Kapoor: The fate should
be shared equally by all the Hindus
and non-Hindus alike.

Shri Naziruddin Abmad: That is a
form of logic which amounts tc a joke
and is certainly acceptable but seri-
cusly in a legislature this cannot be
accented. If a law is bad, it should
not be extended to put pressure on
those on whom it is going to be
apolied. Constitutionally this law will
bring degradation. This point has been
seriously raised outside the House: it
has been freely talked about and it
is more than certain that this law could
not be taken before a court of law.
We have passed several principles in
the Constitution. We have worded
the clauses in the Constitution in a
general way with the result that they
have landed us already into difficul-
ties. The Constitution stands in the
way of this Bill being passed.

Shri Tyagi: We will change the
Constitution.

Shri Naziruddin Ahmad: My learned
friend says if the Constitution is badly :

293 P. S. D.
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[Shri Naziruddin Ahmad]

drafted- and has landed us into diffi-
culties, why not change the Constitu-
tion. 1 ask why should it be that you
are at liberty to pass a law for the
Hindus? Why should there be a
policy of distinction followed between
Hindus and Muslims in their own
demestic sphere? I think it is not
logic. It is not good. The Hindus
sshould remain Hindus at home and
they should be Hindus in their reli-
gious practices. Similarly  the
Christians and Muslims should - have
their freedom of thought, worship and
religion which has been granted in
another part of the Constitution. I
ask the House to consider whether in
view of the number of defects noticed
in the Constitution, it requires revi-
sion. I think it is easier within two
years of the passing of the Constitution
to amend it than it would be after
two years. So it is time for us to
amend the Constitution to make it
possible to pass a good law affecting
the Hindus. So far as religious and.
semi-religious matters are concerned
the law could not interfere and at’
least it should not be dictated from
the top. This is a kind of dictatorship
which. does persist in democratic
society. .

Shri Tyagi: Marriage and divorce do
not come under religion.

Shri Naziruddin Ahmad: I believe
the Hindu marriage is one of the
Samskaras; it is the tenth Samskara;
it is part of their religion and it is
idle to argue that it is not part of
their religion. I say you may abolish
religion and the law gives you freedom
and this House is a sovereign House
within the Constitution. You can
abolish religion. if you like but will’
you go so far as that? So far as this
is concerned. I do not want to pur-
sue it further but then look at the
condition in which we exist today.
We have no food. We had to spend
Rs."200 crores for importing food from
foreien countries and to make us live
for this wvear. (Interruntion). We
nave no clothes. There are no shel-
ters for many of our countrymen; we
canhnot give primary education at all
but what we give is a free gift to the
Hindus in the shane of the Hindn
Code. Jf you want to make them
haony. vou must give them food, give
them education.

The Denutv Minister of Communi-
cations (Shri Kburshed Lal): This
might have bheen a very good areu-
ment on the motion for taking the Bill
into consideration. Wg are now con-~
gidering a gpecific clause.
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Mr. Chairman: I was waiting to hear
the -last words of his concluding re-
marks to know the inference he pro-
posed to draw from his preceding
observations.

Shri Tyagi: I want to know how is
it that a Muslim is quoting our
scriptures.

Shri Naziruddin Ahmad: We should
not think of this Code but we should
think of more and more constructive
things which would make the people
happy, give them elementary educa-
tion etc. In these dapgerous times,
there is the other danger of the world
situation deteriorating. War is
approaching India step by step.

Mr. Chairman: I am very sorry, I
do not want to interfere but I think
the hon. Merhber is at sea on his
arguments. He ought to proceed with
his amendments.

Shri Naziruddin Ahmad: I was only "
submitting that this is not the proper
time to go on with this Bill.

Shri Khurshed Lal: We are not dis-
cussing the consideration motion.

Mr. Chairman: I will ask the hon.
Member to speak on his amendments.
If he wants to say that so far as the
particular amendments of Dr. Ambed-
kar are concerned, they are not right,
I would certainly allow that but if he
goes on to say that this Bill should not
be proceeded with, I think it is beyond
the province of any hon. Member at
this stage to say so.

T e STRTY L pEAECTTIEWECN. | TIS——

Shri Naziruddin Abmad: I was
encouraged to make this suggestion
only ‘for one reason. that it is under-
stood that Government has decided to
proceed with this Bill only for two
or three days............

‘Mr. Chairman: T would ask the hon.
Member to proceed with his amend-
ments. .

]

Shri Naziruddin Ahmad: (Interrup-
tion) I rather think that many hon.
Members have nothing to think of
except interrupting. Sir, there are a
number of amendments standing to
my credit and I shall deal with them
one by one., The first two amend-
ments, Nos. 18 and 17, were suggested
to improve the form in which Dr.
Ambedkar’s motion has been tabled.
They do not deal with any other prin-
improving: the form.
Then, I come to amendment No, 19.
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In part (c)(i) of sub-clause (1) of
clause 2, after “illegitimate” insert:

" “who, if he has attained the age
of eighteen years, is himself a
Hindu and”

I am sorry that a very large num-
ber of widely divergent subjects have
had to be moved separately, and have
to be argued upon in a lot. That is
why some hon. Members seem to lose

thread of the argument. Sub-clause.

(1) which I seek to amend, reads thus:
“This Code applies—

(¢) (i) to any child legitimate
or illegitimate, both of
whose parents are Hindus
within the meaning of
this section.”

. Shri Satish Chandra (Uttar Pra-
gesh): This has been read several
imes.

Mr. Chairman: Let the hon. Member
proceed. To keep up the thread of
thedargument. he must be allowed to
read.

Shri Tyagi: This thing about illegi-
timate child was not read.

Shri Naziruddin Ahmad: The child
of a Hindu, particularly, if he be ille-
gitimate, may not himself remain a
Hindu. This sub-clause proceeds on
the supposition that a child of a Hindu
remains a Hindu. But, it is quite
possible for him to change his reli-
gion. He may discard all religion; he
may be an atheist. may become
a Jew, ‘a Christian or a Muslim, and
then again be re-converted to Hin-
-duism. The supposition that an ille-
gitimate child of a Hindu is a Hindu
presupposes that he does not change.
As a matter of fact, he can change.
If he changes his religion, certainly,
he cannot be a Hindu, and cannot
inherit his father’s property and so
forth. An illegitimate child of a
Hindu father will inherit his father’s
- properties; but if he changes his reli-
gion, he ceases to be a Hindu and
therefore, he ceases to be the heir.

Shri Tyagi: A father can never have
an illegitimate child; a mother only
can have.

Shri Naziruddin Ahmad: That is a
legal question. If a father cannot
have an illegitimate child, this clause
should have been deleted.

"Shri Tyagl: The child iS.........ccc.on
(Inter'ruz:ntion)t

Mr. Chairman: Order, order; let him
proceed.
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Shri Naziruddin Ahmad: My amend-
ment says, “if he has attained the age
of eighteen years, is himself a Hindu...
...”. That is to say, after attaining the
age of eighteen years, when he attains
the age of discretion and is permitted
by law to act in a legal manner, if he
remains a Hindu, then, of course, he
is a Hindu. He is a child of his father
entitled to inherit and enjoy all the
benefits of the Hindu Law. This
amendment tries to remove a lacuna,
which exists in the drafting. An ille- '
gitimate child, if he attains the age
of eighteen years and if he does not
change his religion, them, of course,
he could come in. That is what I
have sought to clarify here.

Let us come to another amendment;
it is of a drafting nature. It reads as
follows:

In part (c)(i) of sub-clause (1) of
clause 2, for “whose parents are
Hindus” substitute “whose parents are
or have been Hindus”.

It may be that the parénts of a child
are Hindus; but they may change their
religion. So, I want that in order to
have this relationship............

Shri K. C. Sharma (Uttar Pradesh):
May I draw the attention of the
Chairman to the convention of the
House that all drafting amendments
be left to the draftsmen and the tin.
of the House be not wasted?

- Mr. Chairman: There is no such
absolute convention; it all depends on
the particular amendment.

Shri Naziruddin Ahmad: This only
shows that the hon. Member is not
listening to the arguments, but is only
trying to find and create objections.
Although this is more of a drafting
nature, I think it involves a substan-
tial thing. The question is this. You
say that a child, legitimate or illegi-
timate of a Hindu, is a Hindu. Sup-
posing the father changes his religion
in that case, he is not a Hindu at th¢
relevant time when the question
arises. I therefore want to make it
clear that he is a Hindu or has been
a Hindu. It may be that a father was
not a Hindu, but has accepted the
Hindu religion at the relevant time.
It you say, a man who is a Hindu, it
means, who is a Hindu for the time
being; "he might not have been a Hindu
before. That is why I am saying: “a
person who is or has been a Hindu”;
who has been a Hindu all along. The
child of such a parent would be a
Hindu. Suppose there is a Muslim
who adopts the Hindu religion today.
The question of the status of his child
comes into question. Could his child,
who was born at a time when the



2414 Hindu Code

[Shri Naziruddin Ahmad]

parents were Muslims,” be a Hindu
today because today the father is a
Hindu? That is why I have tried to
change the clause. Though it is of a
drafting nature, it has substantial
effects. I submit that these small
points require careful consideration.
The quesgtion, in effect, is, if a man is
converted to Hinduism today, whether
his child, who may be a Christian, or
a Muslim or a Jew according to the
religion of his father before his con-
version, would be a Hindu. This is a
serious constitutional question, and I
hope the House will seriously consider
that. But, the difficulty would be for
the hon. Law Minister to carefully
listen to these points and to reply to
them, and for the House to follow all
these arguments and replies. As a
matter of fact, Dr. Ambedkar will say,
“I oppose all the amendnments” and
the House will say, “We respectfully
agree”.

Several Hon.
never.

Shri Naziruddin Ahmad: My next
amendment, No. 21, I would repeat my
argument, enforces a condition that a
man, whose religion is in question, is
a Hindu if he is a Hindu after attain-
ing the age of eighteen years; because
at the age of eighteen, he is entitled
to act in a legal manner, and if he has
attained the age of eighteen years, he
may change his religion. Therefore,
the option of a boy, on attaining the
age of eighteen years, to change his
religion, is provided for. That contin-
gency has not been thought of by the
draftsmen. Therefore, I am submit-
ting this amendment for the considera-
tion of the House.

I now come to my next amendment
No. 23. It runs thus:

For part (d) of sub-clause (1) of
clause 2, substitute:

“(d) to a convert to the Hindu
religion, subject to his rights and
liabilities before his conversion.”

You say that a convert to a Hindu
religion would be a Hindu. It is plain
commonsense that a man has freedom
of conscience and religion and he
would be fully entitled to convert
himself to Hinduism. But, what
happens to his rights and liabilities
before he is converted? I will explain
the position. A <Christian, a married
man, is converted today to the Hindu
religion. What happens to his wife?
Would the wife be automatically
divorced because she is not a Hindu?
A marriage between a Hindu and a
Christian would be illegal. I agree
that a convert to the Hindu religion
should be treated as a Hindu. But,

Members: Never,
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what about his rights and liabilities
before conversion? There afe numer-
ous rights and liabijlities. I do not
wish to detain the House by detailing
the various considerations which may
arise on account of this. .I simply put
it generally that a convert should be
a Hindu, subject to all the rights and
liabilities he had before the conver-
sion. Suppose there was a non-Hindu
possessing rich property, and suppose
he is converted to Hinduism. Should
you ask him to lose all his property?
If he is to inherit from some one,
before conversion, should he lose this
inheritance after his conversion®
There are laws relevant to this which
occur to me, but I only submit that
we should preserve all the rights and
liabilities acquired by the man who
is converted, before his conversion.
The status quo of the rights previously
acquired should not be disturbed. All
those rights should not be lost simply
by the conversion. Rights once
acquired should not be allowed to
be lost. Liabilities incurred should
not be allowed to vanish, all because
of a later conversion. The conversion
should not affect past transactions,
past rights and past liabilities.

Then, my next amendment is that
sub-clause (2) of clause 2 should be
ogit:ed. This sub-clause is to this
effect:

“This Code also applies to any:
other person, who is not a Muslim,
Christian, Parsi or Jew by reli-
gion.”

This sub-clause, I submit, is based
on erroneous considerations, and on
erroneous analogies. In part (a) we
have said that this Code applies:

“to all Hindus, that is to say,
to all persons professing the Hindu
religion in any of its forms or
developments, ......"”

And we also say that it applies:

“to any person who is a Bud-
dhist, Jaina or Sikh by religion.”

But the Sikhs, I feel, do not very
much appreciate the conferring of the
so-called benefits of this Code on
them. My friend Sardar Hukam
Singh is ready to give up the so-called -
benefits of the Hindu Code now being -
conferred upon the Sikhs. So long as
he remains a Sikh, T do not think he
would very much appreciate the Hindu
Code being applied to him and.........

Shri Tyagi: He can become a Hindu.
Shri Naziruddin Ahmad: But let

Sardar Hukam Singh speak for his
own community. I am only............
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- Shri Khurshed Lal: Yes, you are
speaking for yours.

Shri Naziruddin
come to part (c)(i) which says that
the Code applies to any child, legiti-
mate or illegitimate etc. A Hindu is
a Hindu and the child of a Hindu
should also be a Hindu. But what I
say is this. Sub-clause (2) seems to
be somewhat misplaced, because it
states that the Code applies also to
any other person who is not a Muslim,
Christian, Parsi or Jew by religion.
Looking at it from the drafting point
of view, this is a circuitous way of
drafting the thing, and it shows the
piece-meal introduction of an idea. If
this is the idea, why not say straight-
away that all persons who are not
Muslims, Christians, Parsis or Jews
are Hindus? Instead of doing that,
you first of all say that Hindus are
first of all Hindus. Then you say that
Buddhists, Jains and Sikhs are Hindus
and then you say that the Code will
apply to other persons who are not
Muslims, Christians, Parsis or Jews.
I think the most straightforward and
logical way of putting this definition
would have been to say that all per-
sons who are not Muslims, Christians,
Parsis or Jews are Hindus. It comes
to that. Therefore, I submit, at that
time, there might have been some
hesitation in the mind of the drafts-
men and this idea was introduced at
a later stage.
nothing to prevent them from saying
what they actually meant.

But there is a snag in this clause 2,
sub-clause (2). Does it necessarily
follow that a man who is not a Muslim.
Christian, Parsi or Jew is a Hindu?
He may be a Communist, as is sug-
gested by a friend here. Or he may
belong to the religion of Shintoism as
professed in Japan. Or he may have
no religion at all. How can it be
accepted as an inexorable principle
that a man must be a Christian, Parsi,
Muslim, Jew or a Hindu? There may
be a person who belongs to no reli-
gion, or there may be a person whose
religion is apart from any ‘of these
great religions.

Shri Tyagi: Hinduism is a cocktail
of all religions.

Shri Naziruddin Ahmad: Of course,
to say that all the rest belong to the
Hindu religion may sound very sweet
to Hindu ears. But the question is
whether we should force the so-called
benefits of this Code on anybody?
Should we call anyone a Hindu and
force the Code on him? That is the
point. Suppose there are some foreig-
ners here, or their servants or sub-
ordinates or friends. We are en-
couraging tourist trafic and we can
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expect many such persons in India.
And suppose one such foreigner dies
while in India. Who will inherit his
wealth?

Dr. Ambedkar: You will inherit his
wealth if he dies in India.

_Shri Naziruddin Ahmad: The ques-
tion is, are those persons who do not
belong to any of those religions to
be the victims upon whom the so-
called benefits of this Hindu Code
should be forced? The Hindu com-
munity is docile and in an absolute
minority in the House, but outside
there is a great deal of objection rais-
ed, and that being the case, should
these so-called benefits be forced on
all? Should you force the Code upon
all the persons who are neither
Muslims, Christians, Parsis or Jews,
and because they do not belong to any
of these religions, does it necessarily
follow that they belong to the Hindu
religion? Should the Code be applied
to them? That is the question which
the House will have to answer. I sub-
mit that this sub-clause (2) must be
omitted because it seeks to enact a
proposition  which should not be
accepted. Let us proceed gradually.
You must not force the Code upon
such persons. There may be some
who follow some other religion or who
have no religion at all, or a new reli-
gion may come into the world and to
them the law should not be made
applicable. The application of the
law should be gradual. The impact
of this tremendous measure should be
gradual. In fact I was very much
enamoured with part of the amend-
ment moved by my hon. friend Mr.
Kapoor. There was a great deal of
sense in that part of the amendment
which said that the Code should apply
only to those persons who want it.
That was also the purport of the
amendment of Shri Jhunjhunwala. Of
course there were some differences
with regard to detail. But the impor-
tant principle is that the Code should
apply only to those who want it to be
applied to them. Therefore this defi-
nition of a Hindu is not warranted.
If the Hindu Code was not a contro-
versial one and had been an acceptable
one to all there would have been no
difficulty. So by accepting that part
of the amendment......

Pandit Krishna Chandra Sharma
(Uttar Pradesh): It means that every-
body should be allowed to make a law
for himself.

Shri Naziruddin Ahmad: You are
trying to force down the throat of a
person a medicine which he does not
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like. However good the Code may be
you cannot force it down the throat
.of the Hindu community.

~_An Hon. Member: Who says that?
We all want it.

Shri Naziruddin Ahmad: First of all
you must take public opinion on your
side. You must approach them gra-
dually. Make it first optional and
then if the law is good for everybody
they will gravitate towards it. They
will themselves push each other and
compete with each other in getting
themselves registered earliest. The
law should attract people voluntarily
and not by force. That is the great
principle which underlies these amend-
‘ments and suggestions. It is not a
case of everybody making a law for
himself but a case of a few persons
forcing a law upon 33 - crores of
people...............

An Hon. Member: Who are you to
say that?

Shri Syamnandan Sahaya: That is
also lately the correct position. Go
ahead. Let them shout at the top of
their voice.

Mr. Chairman: Hon. Members should
not go on speaking to each other while
sitting. It will create confusion. Let
the hon. Member proceed.

Shri Naziruddin Ahmad: That is
why I heartily support the suggestion
to make the application of the Code
voluntary thereby robbing it of its
sting. Then I dare say that if the law
is good gradually every ope will come
to it. I therefore submit that the law
should be made applicable to those
who are fit for it.

India is a vast sub-continent where
~ there are highly advanced people as
also extremely backward people. The
law is a good law to hon. Members
because it is good to the community
from which most of the Members
come. It is an advanced law suited
to the advanced community from
which hon. Members come. But why
should it be made applicable to hill
tribes, aboriginals and backward
people who have no education and
who do not even have two meals a
day. Why should it be made appli-
cable to them by a stroke of the pen
against their wishes? That is the
point which arises out of the sugges-
tions contained in these two amend-
ments. It is experience and not logic
that should guide law. I therefore
submit that the law should be made
applicable to those who accept it and
those who_ are fit for it. Gradually
those who are semi-fit for it will
qualify for it...............
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_Shri Khurshed Lal: That is why it
is not being' applied to you.

Shri Naziruddin Ahmad: I agree
that I am too backward to appreciate
the benefits of this law. This law is
a jumble. It does not contain much
of the Hindu law. It is borrowed
from the Muslim law, from the Chris-
tian. lJaw and borrowed all the worst
elements of those laws. Therefore I
would prefer to be called a backward
man so as to please my hon. friend
Mr. Kurshed Lal rather than be look-
ed upon as civilised and be made to
accept a law which is not applicable
to me and which does not appeal to
me either. The great difficulty is that
the Government is committed to a
principle rather prematurely and the
people outside are against it............

Shri Bharati; Who are you to say
that? Who said that? .

Shri Naziruddin Ahmad: Just go
out and see. If you had gone to the
Gandhi Grounds yesterday you would
have seen something of that.

An Hon. Member: Why did my hon.
friend go there?

Shri Naziruddin Ahmad: It is my
business to be informed: not to sug-
gest anything to them, not to control,
guide nor mislead them. It is for me
as a Member to ascertain public
opinion. If I know that Hindu
opinion moves in a particular way,
even at the risk of being called back-
ward I would bring it to the notice
of the House. There is no point in
trying to be fashionable and clever at
the cost of commonsense and equity.

Some hon. Members asked me in an
obligue manner “Who says 80?”. They
think that the Hindu community has
accepted the Code and are agreéable
to it. I come from Bengal. At the
request of the Government of their
opinion they said that they were.
opposed to it............

Shrimati Renuka Ray (West Ben-
gal): What have they said now?

Shri Naziruddin Ahmad: If they are
changing, I do not know about that.

Shrimati Durgabai: You too must
change along with them.

Shri Nagziruddin Ahmad: I do not
think they have expressed any recent
opinion. Apart from rumours their
legal’ opinion duly approved by the
Government has been sent .by their
Judicial Secretary and it has been
circulated to us. Any other opinion
has not been circulated to us. If they
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have been circulated to .the private
ears of any Members I cannot take
any notice of it here. The Govern-
ment of Bengal is against the Bill.
The big people are against it.

Shri Somndhi (Punjab):
compromised, I am told.

Shri Naziruddin Ahmad: I do not
think they have put themselves in a
compromising position at all. Go to
any Bar Association and listen to what
they talk. They are getting tired of
it. The very eagerness with which
the Bill is sought to be pushed through
the House...............

They have

An Hon. Member: Is it all relevant
to the amendment?

Mr, Chairman: I would draw atten-
tion to amendment No. 31.

It is quite relevant.

Shrimati Durgabai: He is only re-
peating himself.

Shri Tyagi: Since the hon. Member
has alleged that the Bengal Govern-
ment was against this Hindu Code I
want to know from him if the Chief
Secretary of the Bengal Government
is opposed to it?

Shri Khurshed Lal: He is not the
Government of Bengal.

Shri Naziruddin Ahmad: The Gov-
ernment of India circulated the Bill
and asked for opinion. The various
State’ Governments gave their opinion
and those opinions have been circulat-
ed to us. I have no private commu-
nication with the Bengal Government.
The public opinions which have been
circulated to us are there, any hon
Member can see them. There you will
find that the Bengal Government
opposes the Bill.

Pandit Malaviya (Uttar Pradesh):
Why should they see if it is not con-
venient to them?

Shri Nagiruddin Ahmad: They find
that the law is not convenient to
Bengal soil. What is more, all the
Judges of the Calcutta High Court,—
I suppose they should be regarded as
educated people, not orthodox. not the
rabble, they are fine, cultured, intelli-
gent men, they are not mere orthodox
men—gave their opinion jointly that
they are opposed to the Bill

Shri Raj Bahadur: May I know, Sir,
whether it is permissible for the Mem-
ber to attack the very foundation and
principle of the Bill now? Is he
sBpﬁa’king on clause 2 or on the whole
Bill?
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Sardar Hukam Singh: it was an
answer to the interruption on his
statement that Hindus did not want
it.

Mr. Chairman: Order, order. So:
far the observations of the hon. Mem-
ber were relevant under amendment
No. 31. But at the same time I would
request him not to be very general in
his remarks. He ought to confine his
observations to the particular points
made out by him in his amendment.

Shri Naziruddin Ahmad: The point
before us is whether the law should
be made applicable to persons who do
not agree to be bound by it. If you
do not give the option you will be
forcing the law upon people who do
not want it. That is why I thought
that in order to strengthen that point
the objection of eminent authorities
like High Court Judges and the Gov-
ernment of Bengal was relevant. It
shows that the people are against it—
not the backward people but intelli-
gent, civilised people who have some
status in society. That was my pur-
pose in referring to it.

I therefore submit that in view of
all these objections, the law should be
made applicable to those who are
particularly enamoured of it, who
think they will be benefited by
it,  but it should not be made
aoplicable to one and all. to
those who do not want it. I
submit that those who are opposed to
the Hindu Code Bill are a minority in
the House. but those who are in favour
of the Bill are a microscopic minority
in the country. The whole question
is: is it enough for you to be fired
with the idea that the Hindu Cogde is
a rood thing if the people do not want -
it? In a democratic society you must:
not force a benefit upon those who do
not want it. The people do not want
it. Therefore, you must not force this
upon them. I therefore heartily
support the two suggestions made by
the two hon. Members that the law
should be made applicable first to
those who want it. Then if we find
that there is ready acceptance, that it
is palatable to the Hindus, that thev
want it. that they readily accept it,
then this Parliament may Ilater on
extend it to other peovle or to other
classes of neople. That should be the
proper way. As has been suggested.
it once we accept this princiole, make
its avoplication voluntary, the whole
controversy will vanish. The bitter-
ness of the majority outside and the
minority in this House Il disaprear
at once. Then there will be no gues-
tion of a difference of opinion. Tf it
is good it is good for the highest class
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of society. It is not good to the con-
dition of people who belong to the
middle classes and to the lower
classes. It is for this reason that I
think that the suggestion in that
amendment should be accepted.

Then, one of my amendments is that
sub-clause (3) should be omitted. That
sub-clause runs to the effect that:

“The expression “Hindu” in any
portion of this Code shall be con-
strued as if it included a person
who, though not a Hindu by reli-
gion is, nevertheless, governed by
the provisions of this Code.”

It says in effect that though a man
is not a Hindu, if the Code applies to
him he is a Hindu. It begs the very
question. It could have been said a
Hindu is a Hindu! The draftsman
was not satisfled and he tried to make
confusing words confounded by the
addition of sub-clause (3). To whom
would you make the Code applicable?
If you say a man is a man who is a
human being it does not help anyone.
It simply shows some confusion of
mind. You cannot say that a Hindu
is not a Hindu but that although he
is not a Hindu provided the Code
applies to him he is a Hindu. I think
a simpler way of approach should
have been far more satisfactory and
better. If you say all persons having
two legs and two hands are Hindus
I have no objection. If you say all
Hindus are Hindus even that would
have made some sense. You say, all
Hindus are Hindus, ‘all Jainas, Bud-
dhists, and Sikhs are Hindus, the ille-
gitimate children of those are Hindus,
and then all those are Hindus who are
not Muslims, Christians, Parsis or
Jews. You are not satisfied with this
round-about and circumlocutory way
of expression. You say that even
though a man is not a Hindu he is a
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Hindu if this Code applies to him.
You should be more straightforward,
more logical, more clear in your ex-
pression. The draftsmanship of this
clause shows the hand of many a per-
son but it has not been properly
drafted. That is why there has been
so much. of confusion, so much of
round-about expression. 1 therefore
submit that sub-clause (3) should be
omitted. A Hindu should be a Hindu,
one who follows the Hindu religion.
With regard to Buddhists, Jainas and
Sikhs, I should quite agree to them
being included provided the Bud-
dhists, Jainas and Sikhs agree to be
bound by the Hindu Code. Those
persons also are Hindus who are not
Muslim, Christian, Parsi or Jew by
religion. But you say that a person
is a Hindu, though he is not a Hindu,
if he is bound by this Code. Some-
how or other that is a most wnsatis-
factory way of approach.

Shri Tyagi: He is a de jure if not a
de facto Hindu.

5 p.ML

Shri Naziruddin Ahmad: If you want
to call a person a “Hindu”, I have no
objection. That is a simple way. You
simply enumerate him as “Hindu”.
Why this circumlocutory, round-about
and circuitous way of expressing it?
It shows, I say with respect, some
confusion of thought.

Dr. Ambedkar: You are more con-
founded than anybody else in this
House, I am afraid.

Shri Naziruddin Ahmad: I have
other amendments which I shall try
to deal with tomorrow, if .I am not
interrupted like this.

The House then adjourned till a
Quarter to Eleven of the Clock on
Tuesday, the 6th Februery, 1951,





