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THE 
PARLIAMENTARY DEBATES 
(Part I—Questions and Answers) 

OFFICIAL REPORT

1527
PARLIAMENT OF INDIA
Monday, 19th February, 1951

The House met at a Quarter to Eleven 
of the Clock.
(See Part II)

IMr. Speaker in the Chair]
WRITTEN ANSWERS TO QUESTIONS

Unattached Women and Children

*1516. Shri Raj Kanwar: Will the 
Minister of Behabilitation be pleased 
to state:

(a) the total number of inmates of 
the various Homes for imattached 
women and orphaned children and 
aged and infirm displaced men showing 
separately the number of men, women 
and children at the end of December 1950;

(b) whether it is a fact that a 
special committee has been appoint- 
^  to consider the responsibility of 
Government for the maintenance and 
care of the above mentioned persons; 
and

(c) if the reply to part (b) above be 
in the affirmative, whether this com
mittee has submitted its report and 
if so, what are its main recommenda
tions?

The Minister of State for Behablli- 
tatioii (§hrl A. P. Jain): (a) About 
45,400. A stat^nent is laid on the
Table of the House. [See Appendix 
XII, annexure No. 10.]

(b) and (c). Attention of the hon. 
Member is invited to the answer given 

*by me to Starred Question No. 1431 
on the 14th February, 1951.

Loans to Displaced Persons

•isn. Shri Raj Kanwar: Will the 
Mmister of Rehabilitation be pleased to state; ^

(a) the total amount state-wise, of 
applied for till 31st December, 

1950 for relief and rehabiUtation of 
displaced persons; and 
5̂22 P. S. Deb.
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(b) the total amount, state-wise, of 

loans sanctioned till 31st December, 
1950 for the above purpose?

Tbe Mfaiister of State f<»r B^abUi- 
tation <Shri A. P. Jain): (a) Applica
tions for loans are ordinarily received 
by District Officers all over India
wherever displaced persons have gone 
and by the Rehabilitation Finance Ad
ministration. The amount of labour 
involved in the collection of informa
tion sought will not be commensurate 
with the results achieved-

(b) Two statements showing loans 
sanctioned by the Rehabilitation Fi
nance Administration and other loans 
sanctioned by the State Grovemments 
are placed on the Table of the House. 
[See Appendix XII, annexure No. 11.]

Information in regard to loans 
other than tbose sanctioned by the 
RehabiUtation Financ‘e Adrnini'Jtration 
is still awaited from the States of 
West Bengal, Assam  ̂ Tripura, Bihar 
and Orissa. It will be laid on the 
Table of the House in due course.

International ExHiBmoNs . 
•1518. Shri A. C. Gub^ Will the 

Minister of Commerce and Industry be
pleased to state:

(a) the price of the articles sold In 
and orders secured through interna
tional exhibitions in which Indian 
goods were exhibited since 1947;

(b) whether any exhibits have been 
lost;

(c) if so, the price of such articles; 
and

(d) the expense incurred by Gov 
ernment for these exhibitions?

The Deimty Minister of Commem 
and Industry (Shri Karmarî ar): (a)
The value of samples (articles) sold 
since 1947 is Rs. 1,66,227/4/10. In re
gard to the second part of the ques
tion, Government have no information 
on the total value of the orders ob
tained by exhibitors as orders by buy
ers are placed directly with suppliers 
and not through the Gcvemment.

(b) Yes.
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<c) The value of samples lost 
covered by insurance is Rs. iU.lSl/'U/. 
As regards uninsured samples lost 
Government are not in a position to 
ascertain the value.

(d) The total expenses incurred by 
Government since the beginning ot 
1947 is Rs. 6,53305/7/8.

G rinding W heels

♦1519. Shri A. C. Gnha; (a) WUl the 
Minister of Commerce and Indastry be
pleased to state what is the annual re> 
quirement of grinding wheels in this 
coimtry?

(b) What is our annual production?
(c) H6w many factories are there 

in India producing grinding wheels?
Tte maisi/er of Commerce aad la- 

«B8tt7 CShli MaliUb): (a) 300 to 350
tons.

(b) About 250 tons.
(c) One.

Fbutt P reservation IifDtjSTBY (Pro
tection)

*1520. Frof. S. N. Mlshra: Will the 
Minister of Commerce and ladiistry be
pleased to state:

(a) whether it is a fact that the All 
India Food Preservers’ Association has 
urged the Tariff Board to grant an 
increased rate of protection to the 
Fruit Preservation Industry; and

(b) if so, has the Tariff Board exa- 
mmed the proposal?

The Depoty Mtnlrter of Commcree 
and Indiuttry (Slirl Karmaclutf): (a)
Yes, Sir.

(b) Yes.
Fk£su P roject by T ata Iron anb Steel
’ COMPAXY

*1521. Prof. 8. N. Mislira: WUl the 
Minister of Commerce and IndiistiT
be pleased to state:

(a) whether it is a fact that the 
Tata Iron and Steel Company has sub
mitted to Government a fresh project 
costing Rs. 4 crores; and

(b) if so. the object of the project?
The Minister of Commerce and In- 

dostfy (Skri Mahtab): (a) Yes, Sir.
(b) For installation of new mills for 

making strips and tubes under the 
Company* Expansion Scheme.

Treaty with Sikkim

*1522. Frof. S, N. Mbhra: WiU the 
Prime Mlnirter be pleawd to state:

whether a new treaty has been 
between Sikkim and India; and 

(b) if so, who has signed the treaty 
on behalf of Sikkim?

The Deputy Minister of Extemat- 
Affairs <Dr. Kesikar): (a) Yes.

(b) His Highness the Maharaja of
f̂ ikkiTn.

Evacuee Property belonging to 
T rusts

•1523. Shri Sidhva: (a) Will the 
Minister of ReiiabiJitatlon be pleased 
to state the result of the latest discus
sion that took place regarding the dis
posal 01 evacuee properties belonging 
to religious and charitable trusts in 
India and Pakistan?

(b) What is the total value of such 
properties in Pakistan and India?

Hie Minister of State for Eehablll. 
Ution (Shrl A. P. Jain):(a) The ques
tion ragarding the management and 
disposal of properties of religious and 
charitable Trusts both in India and 
Pakistan was discussed at a joint : 
meeting of the Indo-Pakista!i Trust 
property Committee held at Lahore 
on the 18th November, 1950. Hre dis
cussions were of an exploratory nature 
and no decisions were taken. Both 
sides agreed to exchange further data 
to study the dimensions and the 
nature of the problems Involved. A 
copy of the proceedir.gs oi liie  Con\- 
mittee is laid on the Table of the 
House. (See Appendix XU. annexure 
No. 12.3

(b) The Government of India have
no authentic rec-ord of the value of 
such properties in Pakistan and India.

Indian’s in F rench Inoo-China (Eva 
cuation)

*1524. Dr. Ram Subhag Singh: WUl 
the Pfime Minister be pleased to state 
the number of Indians in French Indo
China who have been cvaruated from 
the areas which are now being control
led or threatened by the Viet Minh 
forces?

The Dejpnty Minister of External 
Affairs (Dr. Keskar): Forty-three,

Exi»obt of Ct.x)th 
*1525. Dr. Ram Sabhag Singh: (a)

Witi the Minister of Commerce and In
dustry be pleased to state whether any 
quota has been fixed for exporting 
cloth to hard currcnf-y countries during 
the period January«June. 1951̂

If so. what is the total quantity 
of that quota?

The Depnty Minister of Contmme 
and lndf»try (Shrl SnnnnriuLr):
Yes.
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(b) Twenty mlUion yards for coarse 
and medium cloth. Handloom and 
powerloom cloth is licensed freely tJo 
all destinations. Licences for fine 
superfine cloth were bei^  issued freely 
up to 4th January, 1951 for bard cur
rency as well as soft currency count
ries Issue of licences for these varieties 
was suspended on 12th January 1951.

Balance o f Thade w it h  D ollab  
Countries

*1528. Dr. Ram Subfaaff Siaeh: Will 
the Minister of Commerce and iadiis-
try be pleased to state the import and 
export position of India with dollar 
*̂ ountries since 1st September. 1950?

The Deputy Minister of Ccnmiterce 
Indtutry (Shri Karmarkar): I place 

on the Table of the House a statraient 
showing import and export position of 
the ccmntry for the p&riod Septemb^ 
to November, 1950. Figures for later 
months are not yet ava&ble.

STATEMENT’
^  B alm y e o f  trade with (loUar eaunirit* in  
^  the period September to

'  JM.

VttJue in laklw of rupe<«

Benod Importi Kxport* in*
f cUiding re. of trftde
__________________ «xportoi

19{S0 22,93 3^ 3 •14.40

•Figures ar© provipi mal and eubjoct to 
revision.

T e x t il k  M i l l s

Minister of Cominme md Isdits- 
be pleased to state:

; (a) the number of textile mills which 
remam^ Idle, totally or partially, for 
^ant ^^ateriai or labour in 1950 up 
^  3lst December 1950; ^
i  to what extent efforts to make 
|otton of the requisite quali^ and 
Buantity available to the textile mills 
lave borne fruit; and

extent the productitm 
m during the year by
iKiiilS supply of non*avai£
w n  labour and capital, and strikes

JUlihA); (a) 90 Mills 
^yiog  periods durijig the year 1950.

^   ̂ Indian Mdls need about Z6
; : lakh bales of East Indian Varieties of

cotton annually. Consequent 00 the 
stoppage of in̂ Kwrts from Pakistan
parUcularly after devaluati<m, it is 
possible to satisfy only 2/3rd of the 
requirements of the mills from the 
domestic crop. Following steos have» 
therefore, been taken to distribute
equitably the av^able supplies of
Indian cotton to the Mills:

(i) "nie purchase of cotton by
has been regulated by fl-rmg 
quotas of cotton for each mm 
from various cotton produc
ing zones.

(ii) Quotas of cotton have beea 
fixed for the mills in accor
dance with the cotton Uiually 
used by them and from those 
cotton producing zones from 
whi<* they were drawing 
supplies durinu the previous 
years. The requirements of 
consumers other than tex
tile mills such as Hand Spin
ning Associations, Razai manu
factures and Surgical dress
ings have also been met by 
allocation of cotton quotas to 
them.

The Scheme adopted for equitable 
distribution of available suppli^ of 
cotton referred to above has been quite 
successful. It has enabled the mills 
to purchase 2,634.417 bales of cottcm 
during 1949-50 season out of a quota 
of 2,762.994 bales. It has also chec?c- 
ed the cornering of cotton by mfiT< 
which are financially strcmg and has 
enabled the weaker units to obtain 
their requirements with more ease 
than in the previous year.

(c) Loss of production due to (l> 
meagre or insumcient supply of cotton 
is 35,215 bales (one bale is equal to 
1500 y^rds) of cloth and 9.634 bales 
(I bale of 400 lbs) of yam and (ii) 
clash, strikes etc., 137,645 bales of doth 
and 27,920 bales of yam. ^

RESrARCHES ON COTTAGE iNOtJSTRT
M achthery  ■

•152S. Shri BannaM: Will the Minis
ter of Cmonieree and Sadsstry be 
pleased to state:

(a) the Agencies or Departments, if 
aiû . of Central Government whici! sub- 
sidtse researrhes on cottage industry 
machinery suitable for India: and

(b) the number of firms or indivi- ^
who have invited water-lifting, rice husking and oU 

scaff?  ̂ niachines on cottage industry
3t^ MinfcHer Comiftefee aiti

^  }  subsidises researches <mi e c «^ e  in<histry machinery Is the 
Indian Central Oilseeds Commltt™
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(b) Six individuals and firms have 
submitted entries of the inventions 
made by them of oil-pressing machines. 
No information is available in regard 
to water-lifting and rice-husking 
machines.

Plastics

*1529. Shri Bahuiki: Will the Minis
ter of Commerce aad Industry be 
pleased to state what steps Govern
ment are taking to develop plastics in
dustry in India?

The Minister o f Commerce and In
dustry (Shri Mahtab): A statement is 
placed on the Table of the House [See 
Appendix XII, annexure No, 13.]

T rade Marks Offices

Shri ft. Velayndhan: (a) Will 
the Minister of Commerce and Indas-
tpy be pleased to state the States 
which are under the jurisdiction of 
the Bangalore Trade Marks Office?

(b) Are the Calcutta and Bombay 
offices of Trade Marks placed on the 
same or on different status?

(c) What is the total income from 
Trade Marks Registration per year 
for the three offices and what is the 
expenditure on each office?

The Deputy Minister o f Commerce 
and Industry (Shri Karmarkar): (a)
The Trade Marks Act. 1940 does not 
contemplate the limitation of the terri
torial jurisdiction of Branches of the 
Trade Marks Registry established 
thereunder. Facilities are given to 
the pubilc at the Branch Registries for 
filing applications and inspecting 
certain documents. After applica
tions have been filed at the Branch 
Registries, they are transferred to the 
Trade Marks Registry at Bombay for 
disposal.

I might mention that the Act has not 
yet been extended to Part B States, 
but that provision has been made in 
the Part B States (Laws) Bill for such 
extention.

(b) The Office at Bombay is the 
Trade Marks Registry and the Office 
fit Calcutta is a branch of the Trade 
Marks Registry at Bombay.

(c) The actual income and expendi
ture, during the year 1949/50, were as 
follows:

Income Expenditure 
R«. Re.

Trade Marks
Begist^, Bombay.6,20,763

Branch Registry, 
CalcwHa '

Trade Marke)
Registry, Jtfaixgalare. 11,412

5,81,657

1,04,684

17.089

Employees State Insurance

*1531. Shri R. Velayudhau: (a) WiU
the Minister of Labour be pleased to 
state whether the Pilot Scheme of the 
Employees State Insurance at Delhi 
and Kanpur would be getting any 
minimum contribution from the em
ployers on an all-India basis?

(b) What would be the share of the 
employers in that case?

(c) What would be the share of the 
employee at Delhi and Kanpur?

The Minister o f Labour (Shri Jag- 
Jivan Ram ); (a) to (c). The whole 
matter is still under consideration.
Development Committee on Industry

*1532. Shri R. Vclayudhan: (a) Will 
the Minister of Commerce and Indus
try be pleased to state when the Deve
lopment Committee on Industry was
constituted?

(b) How many times did the Com
mittee meet since its formation? ^

(c) Has the Committee made any 
decision or suggested any measure for 
the Development of the National re
sources of India?

The Minister o f Commerce and In
dustry (Shri Mahtab): (a) The Deve
lopment Committee on Industries was 
constituted on the 1st December, 1950.
I lay on the Table of the House a copy 
of Government’s Resolution showing 
the constitution and terms of reference 
of the Committee. [See Appendix 
XII, annexure No. 14.]

(b) Twice on 22nd and 23rd Decem
ber, 1950 and 17th and 18th February, 
1951.

<c) The Committee recommended 
the formation of Industrial Panels for 
Heavy Engineering, Light Engineering, 
Pharmaceuticals, (Chemicals and the 
Ferrous and Non-ferrous Metals 
Industries. I place on the Table of 
the House a statement showing the 
composition and terms of reference of 
the Panels which have been formed. 
[See Appendix XII, annexure No. 15.]

Demurrage for F irewood

*1533. Shri Ghule: (a> V7ill the Minis
ter of Commerce and Industry be
pleased to state the circumstances in 
which Gkjvernment had to pay rupees 
twenty-six thousand as demurrage for 
firewood to the E. P. Railway as refer
red to in the Demand for Supplemen
tary Grant for 1950-51, No, 84 under 
the Head ^Ttelhi”?
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(b) Who was responsible for this 
negligence?

(c) What action was taken against 
this officer?

The Minister of Commerce an# 
Industry (Shri Mahtab): (a) As a
result of the communal disturbances 
in September, 1947, the supply position 
of fire-wood in Delhi deteriorated to 
such an extent that in October, 1947, 
fire-wood was not even available at 
the burning ghats. To meet this 
emergency the Delhi State Administra
tion arranged for the import of fire
wood from Karnal District and the
E. P. Railway authorities were moved 
to make available empty wagons at 
certain Railway Stations in Kamal 
District to the authorised whole-sale 
dealers so that they could transport 
fire-wood to Delhi, from the stocks 
owned by certain Muslims who had 
migrated to Pakistan. In view of the 
fact that the East Punjab Government 
were themselves short of fire-wood and 
these stocks of fire-wood were without 
any owner, the Deputy Commissioner, 
Karnal, was at first reluctant to 
release the stocks and the haulage of 
the fire-wood could not be done with
in the time limit allowed by the 
Railway authorities. The Delhi State 
authorities in spite of their best efforts 
were able to secure from the Govern
ment of Punjab loading of only 75 
wagons of fire-wood, with the result 
that a large number of wagons 
remained standing on the Railway 
stations in Kamal District during the 
months of September and October 
J947. The Railway authorities in the 
first instance preferred a claim for 
Rs. 1,42,284/7 on account of demurrage 
in regard to empty wagons but this 
amount by negotiations was subse
quently reduced to Rs. 26,715. and is 
payable to the Railway authorities. 
The payment of demurrage charges 
■was not, therefore, due to negligence 
on the part of any Officer of the Delhi 
State.

(b) Does not arise.
(c) Does not arise.
Houses for D isplaced Persons in 

Delhi

♦1534. Dr. M. M. Das: WiU the
Mmister of RehabUltatioa be pleased to state:

(a) the total number of brick-built 
houses of different varieties that have 
been constructed in Delhi up till now 
for displaced persons;

expenditure Incurred
# ôr the constructionof those houses;

(c) the number of houses that have 
been sold and prices fully realised: 
and

(d) the number of houses let out 
on monthly rent to the displaced 
persons?

The Minister of State for ReliabiUta- 
^  (Sfcri A. P. Jain): (a) 13.815
houses and tenements and 264 shops- 
cum-residences have been constructed 
m Delhi up till 31st December, 1950.

(b) The total estimated expenditure 
IS Rs. 302 lakhs. Actual exj^nditure 
figures are not available.

(c) 532 houses and 88 shops-cum- 
houses have been sold on full price. 
The total receipts are Rs. 46,73,750.

houses and tenements and 
173 shop-cum-residences.

Return of M igrants

*1535. Sfari R. L. MalTiya: (a) Will 
the Prime Minister be pleased to 
state the number of migrants who 
have so far returned to East and West Bengal?

(b) What amounts have been ^ent 
by the respective Governments in the 
resettlement of these migrants?

(c) How many of them have been 
settled on their own lands and in their own houses?

The Deputy Minister of ExtemsU 
Mairs (Dr. Keskar): (a) During the 
ten months following - the Prime

April,1950, 21.48,000 Hmdus came to West 
Bengal from East Bengal, and 17,78, 
500 Hmdus went from West feigal 
to East Bengal. Similarly, during the 
same period as against 8,82,600 Mns- 
1 ^  who went to East Bengal from 
West Bengal, 7,58,758 MusUms re- 
^med to West Bengal. These 
figures include all kinds of travellers 
and not merely migrants but exclude 
movement across the West Bengal- 
East Bengal border on foot.

(b) Up to the end of November, 1950, 
the Government of West Bengal spent 
a sum of Rs. 9,81,019 on relief and 
rehabilitation of Muslims displaced 
during the communal disturbances of 
1950. The Government of Pakist€Ui 
have informed us that up to the end 
of October, 1950, the Government of 
East Bengal have spent Rs. 3,64,565/
on relief and rehabilitation of re
turning Hindu migrants.

(c) We have no up-to-date infor
mation about rehabilitation in East 
Bengal.  ̂ The Gk)vemment of East 
Bengal informed us that up to the end 
of October, 1950, out of 1.46.909 houses 
left by Hindus 8(>,14(̂  houses 
had been restored and out of 2,19,018 
acres of land left behind by Hindus,
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1,68»002 acres of land had been 
restored.

Regarding West Bengal full infor
mation has been called for from the 
State Government. From the infor
mation available to us the following 
appears to be the position:

Up to the 31st July, 1950, 7^07 Mus
lim families of returning migrants were 
f«habiiitated. ^bsequently, 61,000 
Muslim migrants have also been 
rehabilitated in the districts of Nadia. 
Mdlda and Hoogly. Until fuller infor- 
m̂ ation is available, it is not possible 
4n say how many have got back their 
houses and lands, but it appears that 
out of 5,440 houses left vacant by 
Muslims in the district of Howrah, 
3,040 houses were restored to them by 
the 1st week of October, 1950. I may 
add that the Government of West 
Bengal were handicapped to a certain 
extent in restoring houses and lands 
to returning migrants by judgments 
given by courts in certain cases. Now 
that necessary powers have been 
taken (under a recently promulgated 
Ordinance) to evict unauthorised occu
pants, the position is expected to im
prove.
Coalmine Labour W eutare L cgisla-

nONS IH Htderabao

*1536. Sliri E. L, Malrlya: Will the 
Minister of Labour be pleased to 
state which of the Coalmine Labour 
Welfare Legislations have so far been 
applied to Hyderabad and if none, 
whether Government propose to apply 
any such le^slation to Hyderabad and 
if 50, when?

The Minister ot Labour (SM  l«g> 
#raa Bam): The Coal Mines Provident 
iHmd and Bonus Schemes Act 1948 
was extended to Hyderabad with effect 
from the 31st December, 1950, with the 
enactm^t of the Coal Mines Provident 
Fund and Bonus Schemes (Amendment) 
Act, 1950. The Indian Mines Act, 
1923, the O al Mines Labour welfare 
Fund Act, 1947, and the Mines Mater
nity Benefrt Act, 1941, will beconae 
api^cable to Hyderabad as soon as the 
Part B States (Laws) BiU, 1951, which 
was passed by this House on the 9th 
Pebruaiy, 1951 is brought into force.

iNBUSTRUL PaMXS

•1S57. Shri Bajiiodara Menoii: <a)
Will the Minister of Commerce and 
Itt^iistry he pleased to state what are 
the industries for which Industrial 
l^diiels are pr<nx>sed to be set up?

(b) What are the terms of reference 
and the scope and nature of the 
work of these panels?

Tiie Miaister of Cotttmefo  ̂ and In
dustry (Shri Mahtab): (a) Panels
have been formed lor the Heavy 
Engineering, Light Engineeriiig, Chemi
cals, Pharmaceuticals, Ferrous Metals 
and Non-ferrous Metals Industries.

(b) The terms of reference of these 
Panels are outlined in the note a copy 
of which is placed on the Table of the 
House. [See Appendix XII> annexure 
No. 15 (Part II).]

Y a r \ ( A l lo t m e n t  t o  S t a t e s ) *

*1538. Shri RamraJ Jajware: WUl
the Minister of Commeree and indus
try be pleased to state the basis of 
allotment of quotas of yarn to various 
States in India?

Tte Minister of Cmnmeree and In- 
dnstry (Shri Mahtab): Allotment of 
yam to the various States is made on 
the basis of their requirements for 
handloom and other industries llxedf 
during the year 1948.

D evelopment of V indhya P radessi

•1539. Shri Dwlvedi: (a) WiU the 
Prine Minlsler be pleased to state 
whether the Planning CZommission 
have for consideration any plan fc«r 
the development of Vindhya Pradesh.

(b) Has any Committee for plan
ning been constituted in Vindhya 
Pradesh as in the case of other states?

(c) If so. who are the persons con
stituting it?

The Prime Minister (Shri Jawahiur-
la! Ndum): (a) The Planning C:om- 
mission is considc'^mg o ievclopment 
plan for Vindhya Pradesh.

Cb) and (c). There is an inter
departmental committee for planning 
with the Chief Commissioner as diahr- 
man. The other members are the 
Secretaries of the Agriculture, Public 
Works and Finance Departments and 
the Director of Industries.

CO&tPEffSATION TO DISPLACED P m C m

*154#. Shri Kamalli: WiU the Minis
ter of SebabitttalUin be i^eaaed to 
state:

(a) whether it is a fact that at the 
conference of States Rehabilitation 
Ministers, held in December 1950, the 
Prinie Minister rejected the idea of 
pajrment of con^>ensation to displae* 
ed persons for th« losses suffwd by 
them in Pakistan; and

(b) if so, what will be the eSeci 
of this new policy on the problem 
settlement of €svacuee pnMrty?
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The Miaisiet ot State for Behabilita- 
tioB (Shil A, P. Jaia): (a) The rtime
Minister sUted at the conference that 
the primary duty of Government wm 
to rehabilitate displaced persons to the 
best of its abiUty. As regards com
pensation. he stated that this mu^ 
come out of the evacuee property in 
India of Muslim migrants as well a* 
any sum recovered from Pakistan by 
way of difference In value of the pro
perty left by the non-Muslim displaced 
persons in Pakistan and by the Muslim 
migrants in India. Government would 
give every additional help In rehal^' 
tation of those who have suffered 
losses; they have already assured all 
conc&ned that displaced persons will 
be pecorap«ised to the extent possible 
for their losses—the extent of the 
recompense depending necessarily 
upon the total assets that become 
available for distribution^

(b) This is not a new policy but a 
re-affirmation of the policy pursued 
thus far.

F i v e  Y ear  P law

*1541. Shrl Kamaft; Will the PrlM  
Minister be pleased to state:

(a) whether the Planning Commi»  ̂
sion has flnallsed, in detail, each of 
the two stages of the Five Year Plan 
to be laun< îed shortly;

(b) if so, whether the blue print of 
the Plan is available, and will be laid 
on the Table of the House;

(c) the date on which the Plan it 
likely to be put into operation;

(d) whether the SUtes have beec 
directed to set up Regional Planning 
Boards in order to give effect to, and 
to co-ordinate the overall Plan; and

(e) if so. which States have taken 
such action so far?

The Prime MOnlstiv Jawahar-
lal Ndmi): (a) to (e). Sir, in view of
the interest that this House and the 
country take in the work of the Plan
ning Commission, it might be advanta
geous for me to take this opportunity 
to make a short statement about the 
programme of work on which the 
Planning Commission Is at present en
gaged. This will give a better idea 
to the House of our work than a brief 
answer to the question that the ^on. 
Member has put. With your permis
sion, Sir, therefore, I propose to make 
this statement.

The House will recall that a few 
months ago the Commission requested 
States Oovemments to prepare plans 
of development for the two years. 1951
62. and 1052-53, and, in broader out
line, for the period of five years ending 
1955-56. Development plans have re

cently been received from most of the 
Slates Governments and the Coitral 
Ministries. These Plans are bedng 
studied, and the Commission hopes to 
suggest detailed priorities to the Cen
tral Government and the Stateŝ  and 
aliio to indicate the levels to which 
financial resources may be raised dur
ing the next few years by the Centre 
and by the various Part A and Part 
B States towards the implementation 
of the national plan. Before the Com- 
mi^ion makes its recommendations to 
individual States Governments, it in* 
tends to hold discussions with each of 
them on the basis of its assessment xA 
their financial position and resources 
and their programmes of development. 
Before the plan is flnalised, it is also 
hooed to make arrangements few conr 
Kultation between the Planning Com
mission and Members of Parliament 
who are specially interested in plan
ning. Discu^ons with States Govern
ments will begin shortly and will ex
tend over a few weeks. It is expected 
that the Commission’s report will be 
presented to Government towards the 
end of May.

The Plan under preparation covers 
a period of five years* but it is i»o- 
posed later to extend it to the sixth 
year, so as to correspond with the 
period of the Colombo Plan. The Com
mission's report is likely to cover a 
wide field. It will make an assessment 
of the countiy*s resources* including 
financial resources, and the extent to 
which they may be developed. It will 
contain the Commission's recommenda
tions on questions of national policy 
bearing on improvements in putdic ad- 
TDinistration, machinery for ti»e execu
tion of plans at the Cratre and in the 
States, public cooperation, rcorganisa 
tion of the system of agricvdture, de
velopment of cottage and small-scale 
industries, the future organisation of 
industry, conservation of mineral re
sources, development of irrigation and 
power, the system of education and 
the extension of social services. It 
will also present an integrated pro
gramme of development in the public 
sector extending both to the Centre 
and the States. As regards the pri
vate sector, development programmes 
for individual industries are being 
worked out in consultation with the 
representatives of the industries 
concerned. A number of industries 
have been studied and the Commis
sion's proposals for their development 
are expected to be siibmitted about 
the same time as its main report. 
The development programme for coal 
has already been fsubmitted to Govern
ment Its prĉ >o5als for other indus
tries will be made later after ttm 
discussions have )>een compleM>
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Government hope that Parliament 

will- be able to consider the report of 
the Planning Commission during the 
next Session.

Indians in Persian Gulf A rea

*1542. Shri Krishnanand Rai: (a)^
Will the Prime Minister be pleased to 
state how many Indians reside at 
present in the Sector known as “Per
sian Gulf'?

(b) What is their chief occupation?
(c) Have Government appointed 

any representative in the sector to 
look after their interests?

The Deputy Minister of External 
AflEairs (Dr. Keskar): (a) About 7,300.

(b) Trade and business, skilled 
labour in the oU fields and employ
ment undCT- Government, semi-Govem- 
ment and commercial concerns.

(c) There is an Indian Embassy at 
Tehran and a Legation at Baghdad. 
Indian representatives have not yet 
been appointed in other parts of the 
Persian Gulf area. The Secretary and 
the Commercial Secretary to the 
Indian Legation at Baghdad have, 
however, been instructed to pay 
periodic^ visits to Bahrain and 
Kuwait to maintain contact with 
Indians there.

Sealing of *B’ Zone in Berar

*1543. Dr. Desbmukh: (a\ Will the 
Minister of Commerce and Industry
be pleased to state the date on which 
the Textile Commissioner, Bombay, 
sealed the ‘B’ zone in Berar ’

(b) What data of misbehaviour or 
piercing of ceiling were before the 
Textile Commissioner as a result of 
which the zone was sealed?

(c) What was the quantity of
cotton purchased by merchants in con
travention of the Cotton Control 
Order?

(d) How many (if any) of these 
merchants were members of the 
Cotton Advisory Board appointed by 
the Government of India?

(e) Is it a fact that the misconduct
of the members of the Cotton Advisory 
Board was brought to the notice of
the Textile Commissioner on the 3rd
November. 1950 by the Cotton Exten
sion Officer of the CSovemment of
Madhya Pradesh?

(f) What action was taken against 
the defaulting members and if no 
action was taken, why not?

(g) Were any licenses of any mer
chants in *B* zone cancelled for pier
cing the ceiling or violating the Cotton 
Control Order?

164Z

T Is it a fact that seventeen 
-Ldc^ses of merchants were cancelled 
in Madhya Bharat?

The Minister of Commerce and In- 
^mter. ‘m o.

(b) The Cotton Advisory Board 
appomted by the Central Government

representatives of princi
pal Millowners’ Associations, the princi
pal cotton Trade Associations, and 
the Indian Central Cotton Committee 
had ^pressed the opinion at a meet
ing that Government should seal oflf 
the zone as prices had pierced the 
ceilings in ^at zone. The Chairman 
of Cotton Marketing Committees of 
Madhya Pradesh also confirmed that 
prices had pierced the ceilings.

(c) and (d). From the reports 
r^eiv^  frorp the mills to whom 
allocations of cotton had been made 
from that zone it was found that the 
prices had actually pierced the ceilings, 
(joven^ent have no information 
regarding the merchants who pur
chased ctotton above ceilings or the 
quantity purchased.

(e) No.
(f) Does not arise.
(g) No. The cancellation of licences 

is within the purview of the Licencing 
authorities appointed by the State 
Government.
• ©  licences of 17 merchants
in Madhya Bharat have been cancelled.

Export and Import of Cloth from 
England

*15«. Dr neshraukh; Will the 
Minister of Commerce and Industry
be pleased to state.

(a) the quantity of Indian cotton
 ̂ i  England in 1949-50dnd ISSO-SI;

(b) the quantity of cotton clotJi 
imported from England in the same period;

(c) how much of the quantity re
ferred to in part (b) above was Indian 
cloth exported from India; and

(d) what is the cost India pays for 
the re-imported cloth as compared 
with the price that India obtained 
when it first exported?

Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
The quantity of cotton cloth exported 
to United Kingdom in 1949-50 and the 
nine months April to December. 1950 
was 31,225,427 yards and 46,845,024 
yards respectively,

(b) The quantity of cotton cloth im
ported from England in the same
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periods was 40,142,511 yards and 2,262,r 
595 yards respectively.

(c) This information is not available.
(d) This information is not available.

Price-control on Cloth

*1545. Dr. Deshmukh: Will the
Minister of Commcree and Industry
be pleased to state: ^

(a) whether there is any price-con- 
trol on either export or import of 
cloth;

(b) whether the Government of 
India keep any record of these prices;

(c) whether it is a fact that the 
Mills which are permitted to export 
make large profits;

(d) whether the profits which MiUs 
exporting cloth make are taken into 
account when supplying cotton at 
cheap rates to them; and

(e) whether any bonus is arranged 
to be paid to the growers of cotton 
which is supplied to the Mills at low 
rates?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
There is no price l ontrol on either ex
port or import of cloth.

(b) No record is kept of these prices.
<c) The Mills which export cloth do 

not necessarily make large profits as 
the price that is obtained d^iends 
upon what prices the foreign markets 
can bear.

(d) Cotton is not supplied by Govern
ment at cheap rates. Under the present 
cotton control measures mills are able 
to procure cotton at the controlled 
price.

(e) The question of giving bonus to 
cotton growers does not arise as the 
prices fixed for indigenous cotton are 
considered to be quite fair to the 
growers.

Trade A greement w ith  Hijngary

*1546. Shri B. R. Bhagat: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that a trade 
agreement has been signed with 
Hungary;

(b) if so, the volume of the trade 
under agreement; and

(c) what are the specifications of 
goods to be exchanged?

*nie Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) to
i c). The attention of the hon. Member 
is Invited to Starred Question No. 1340

asked by Shri Sivaparakasam on th9- 
9th February, 1951 and my reply there
to.

International allocation of Raw  
Materials

*1547. Shri Biyani: Will the Minis
ter of Commerce and Industry be
pleased to state:

(a) whether there is a scheme for 
international allocation of scarce raw 
materials and whether commodity 
groups are proposed to be set up in . 
Washington;

(b) whether the attention of the 
Government of India has been drawn 
to serious shortages ot such raw mate
rials for indigenous industries; and

(c) if so, what action Government 
have taken or propose to take to meet 
the situation?

The Minister of Commerce and In
dustry (Shri Mahtab): (a) Yes. Sir. 
The Governments of the U.S.A., U.K. 
and France have proposed setting up- 
of commodity groups to examine avaU- 
abilities and to make recommendations 
to (jrovernments for expanding pro
duction. conserving supplies and en
suring best distribution and utilisation. 
India has already been invited to par
ticipate in two groups and it is proba
ble that India will join one or two- 
other committees.

(b) Yes, Sir.
(c) Government have t^en up at 

diplomatic level the question of secur
ing to India sufficient quotas of essen
tial raw materials which are in short 
supply and for which we have to 
depend principally on imports. 
CJpvernment have also liberalised the 
import policy for industrial raw,, 
materials by their inclusion in the "
O.G.L. and increasing import quotas. 
C^vemment have set up six Industrial' 
Panels for the Heavy Engineering,. 
Light Engineering, Chemicals. Phar
maceuticals. Ferrous Metals and Non- 
Ferrous Metals Industries, whose main 
function is to advise Government on 
how materials in short supply should 
be used to the best advantage and 
whether any suitable substitutes are 
available.

Automobile Components

•1548. Shri M. V. Rama Rao: Will 
the Minbter of Commerce and Indus
try be pleased to refer to the answers 
given to parts (d) and (e) of Starred  ̂
Question No. 1618 put on 11th April,
1950 regarding manufacture of auto
mobile components and state:

(a) whether the information relat
ing to output of automobile com
ponents expected to be manufactured^
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bv the protected industries has been 
collected by the Expert Committee 
which has been set up by the Gov- 

-emment;
(b) whether the information will be 

laid on the Table of the House;
(c) whether the Expert Committee 

have suggested any revision of Import 
Taiiff applicable to automobile com
ponents; and

(d) whether the suggestions will 
be disclosed to the House?

The Mialster of Commerce and 
dostry (Shri Mabtabi; O')) to (d). The 
Automobae Expert Committee has re
cently submitted its Rep:irt to the 
Oovemment. The recommendations 
made by the Committee are at present 
under consideration and it will not be 
in pubilc interest to disclose them at 
this stage.

D e r iv a t iv e s  or C o a l  
&ai K&dKftHBMAni Tri^Miil:

(a) Will the Minister of Woita* Pr^ 
daetioB asd Sappiy be pleased to 

. state as to what d^vatives are pro
educed in India from coal?

(b) What is the annual production 
and demand in India in req>ect oi 

*each derivative?
n e  m tM cr of Works, ProdnctloB 

: aiid Ssnriiy (Sliri Gadgfl): (a) and (b). 
A statemeit giving the required in
formation is laid cm the Table of the 
House. [See Appendix XII. annerure 
No. 16.}

Ex TRAOITTDII BETW£CJf IffDIA ANB 
PAXlSTAfl

*1559, Or. M. M. Das: Will the
Prime Minister be pleased to make a 
statement upon the present positi<n) 
regarding extradition of fugitive 
offenders between India and Pakistan?

The Deputy Mialsiter of External 
Affairs (Dr, Keskar): After the 15th
August, 1947 the extradition of fugitive

• olTenders between India and Pakistan 
was regulated by Part I of the Fugitive 
Offenders Act, 1681 read with section 
19 of the Indian Extradition Act, 1903. 
Prom the 26th January, 1950, when 
India attained the statxis of *a Republic, 
and ceased to be a Dominion, the 
application of the Fugitive Offenders 
Act became doubtful and the procedure 
laid down in that Act could not appro
priately be followed.

Government of India, therefore, 
ate trying to evolve a suitable extradi
tion procedure in consultation with 
the Government of Pakistan, and 
pending a final decision in the matter,

no action is being taken on outstanding 
requests for extradition.

Shelter to D isplaced Persons

•1551. Giani S. Musaflr: (a) Will 
the Minister of Behabilitatioii h»e pleas
ed to state the approximate number 
of displaced persons not provided with 
shelter so far, in different States in
cluding the Centrally Admmistered 
Areas?

(b) What steps are being taken to 
provide sh^ter to these people?

The Minister of ^ t e  for BekaMUta- 
tioa (Sliri A. P. Jain): (a) According 
to information supplied by the States 
approximately 56,800 families from 
West Pakistan are living either in 
tents« l^ramshalas, temples or in 
imi»ovised shelters. State-wise dis
tribution is given in the statement 
laid on the Table of the House. In
formation in regard to the displaced 
persons of similar class from East 
Paldstan is Tiot available.

(b) The State Governments have 
been asked to formulate schemes fOT 
providing accommodation to such 
persons.

STATEMENT
Number of displaced families from̂  

West Pakistan without any shelter or 
livtng in DHaramshatas, improvised 
ftructures etc., as in December, 1950.

State Ko.offaimliea

Uttar Pradesh . . 5.000
Ajmer ,.. —
Punjab ... 5.300
Vindhya Pradesh l.OOO
Delhi . 30,000
Madhya Pradesh —
Bombay .. 11.000
Rajasthan . 2.600
Madhya Bharat .. 400
Bihar 400
Pepsu 500

Total ... 56.800
‘ TORCIBLE iMMlGRATlOSr" O t  DlSPUkCSD

P e r s o n s

*1552. Shri Rathnaswaaiy: (a) Will 
the Prteie Minister b«» pleased to state 
whether it is a ffvrt that an attempt 
at “Forcible Immigration*’ into India 
across the Waga border by over 2,000 
displar’ed persons of Lahore Bowali 
ramn was made on liie 21st Decembetr 
1950?

(b) Was there any encounter with 
the armed police squads; and, if so. 
what was the number of casualties, If 
any?

<c) Is it a fact that theM displaced 
persons staged a demonstration outside
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the offi^ of the Indian Deputy High 
Commissioner?

The Deputy MinisUsr of External 
Affairs (Dr. K e ^ r ) :  <a) and (b). It 
is reported-that certain inmates of the 
Bowali camp, Lahore, left the '̂camu 
with the idea of crossing over into 
India but before they reached the 
Waga border, they were intercepted 
bv officials of the West Punjab 
Oovernment with the assistance of 
armed police and persuaded to return to 
the camp. No casualties are under
stood to have occurred.

(c) No. One morning about 300 in
mates of the Bowali camp collected on 
the road adjoining the office and 
residence of the Deputy High Commis
sioner for India, lirey did not stage 
any demonstration but a deputation 
from among them met the D<»uty ^ h  
Commissioner who explained to them 
the arrangements agreed to between 
the Governments of India and Pakistan 
for the return to India of Muslims 
who migrated from the Uttar P ra d ^  
after the disturbances of last year. All 
of them returned to the camp peace
fully thereafter.
T o k e n  St r i k *  b y  I hd iah  W o r k e b s  h i

C eylon

•1553. Shri BuOiiiAswamy: Will the 
M m e MalstM' be pleased to state 
whether it is a fact that a token strike 
by 6 lakhs of Indian workers in
Ceylon employed in tea and rubber 
estates was staged on the 26tb Decem
ber, 1950’

The Deimty Minister Cfl External 
Affairs (Dr. Keskar): No. Therj has 
been no such strike.

Industrial Raw  M ateriai.s

•1554. ShH Blyani: Will the Minister 
of Commerce and Indnstry be pleased 
to state what .*rteps have been taken 
by Government to meet the needs of 
essential industrial raw materials 
Imported from other countries. In
view of the emergency caused by the 
"Stock-PiUng» poUcy adopted by the 
U.S«A„ U.K. and other countries?

The BOnlster <kmmene and b -  
dastrj (Shri Mahtab): Government 
have liberalised the Import policy for 
industrial raw materials by

(i) expanding the Open C^eral l i 
cence; and

(ii) increasing import quotas. The
question of granting advance licences 
for the next half-year is also being 
considered. In cases where foreign 
countries have instituted controls on 
exports* the question of securing larger 
<|uotas for India has been taken up with

1S4S

the producing countries throu^ appro
priate channels. The subject was also 
discussed at the Commonwealth Con
ference recently held in the U.K.

Further Government have constitut
ed six Industrial Panels, viz. for the 
Heavy Engineering, Light Engineering. 
C:hemicals, Pharmaceuticals, Ferrous 
Metals and Non-Ferrous Metals in
dustries, whose main function is to 
advise (Government how materials in 
short supply should be used to the 
b^t advance and whether any suit
able sutwtitutes are available.

Rubber T yres (Price)

•1555. Shri Sivan POlay: WiU the 
Minister of Oomraeree and Indnstry be
pleased to state:

(a) whether an hicrease of 15 per 
cent, in the price of rubber tjrres has 
besi allowed;

(b) when that decision was tak&a: 
and

(c) whether thte increased price for 
ty i^  has come into effect aj^ if so*, 
from which date?

The m aster Commene and 
bdntry (Saul (Mahtab): (a) Yes.
Sr.

(b) On the I9th January, 1951.
(c) Yes, Sir, with effect from the 

22nd January 1951.
L andborke-T raoe wtth other Coun

tries

•1556. Shri Slvaiirakasaa: WiU the 
Minister of Commerce and indnstry lie 
pleased to state:

(a) the names of countries witti 
whom India is having Urndbome-trade 
at present; and

(b) whether India is having favour
able balance of trade with them?

The Depoty-nfiaister of Conuam e' 
and mdnstry (Shri Karmaikar): (a)
India has land-borne trade witti 
Pakistan, Afghanistan, Iran, ^Nepal* 
Tibet and the Freich and the 
Portuguese Settlements in India.

(b) A statement showing balmace 
of land-bome trade with Pakistan  ̂
Afghanistan, Iran and Nepal in 
1949*50 and the eight months April 
to Novwnber 1951 is placed on the 
Table of the House from which it 
will be seen that India had an un
favourable balance in land-bome 
trade with Paldstan, Afghanistan and 
Iran and favourable balance of 
trade with Nepal. fSee Appendix
XII, annexure No. 17j  Statistics 
of trade with Tibet and the French 
and the Portuguese Settlements in 
India are not available.
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Belaxation op Immigration Restric
tions AGAINST Indians in Canada

•1557. Shri Sidhya: Will the Prime 
Minister be pleased to state whether 
the Government of Canada have 
agreed to relax immigration restric
tions against Indians by throwing open 
her doors to 150 citizens of India each 
year for permanent resid^ice in that 
country?

Deimty>Miiiister o f External 
Affairs (Dr. K e ^ r ) :  Yes. an Agree
ment to this effect has been conclud
ed between India and Canada.

D isplaced Persons Camps in Occupibd 
K ashmir

♦155«. Giani G. S. Mosafir; (a) Will 
the Pnm e Minister be pleased to 
state whether the attention of Gov
ernment has been drawn to the 
press report, that thousand of Hindus 
and Sikh displaced persons are still 
passing then* days in great misery in 
displaced persons camps in Muzzafar* 
abad, Poonch, Alibagh, Bangla and 
other places of occupied Kashmir?

(b) If so, what steps are being taken 
to repatriate these people to India?

The Deputy Minister o f External 
Affairs (Dr. Kedcar): (a) We have 
seen such reports from time to 
time.

(b) The matter was taken up with 
the Pakistan Government who have 
informed us that they were taking 
steps to transfer, at as early a date 
as possible, all non-Muslim displaced 
persons (including those in Camps) 
who wished to ctxne over to India.

SCRUTINy OF C^LAIMS OF PROPERTIES 
LEFT IN P a k ist a n

*1559. < ^ n i  G. S- Mnsaftr. (a) WUl 
the Minister of Rehabilitation be 
pleased to state whether notices are 
being issued by some Sub-Committees, 
set up for the scrutiny of claims of 
properties left in Pakistan to the dis
placed persons to appear before them 
within two days> and also deposit 
e x p e ls  for two witnesses being

(b) If so, what action has been taken 
by Government to put an end to this 
procedt^?

The Minister o f State for Behabiii- 
tation (Shri A. P. Jain): (a) No
sub-cbmmittee has been set up for 
the scrutiny or verification of 
claims to property left in Western 
Pakistan by the displaced persons,

(b) Does not arise.

Refineri^  for Crude Petroleum

*1560. Shri S. V. Naik: Will the 
Minister of Works, Production and
Snpply be pleased to slate;

(a) how many reftneries there are in 
India which process imported crude 
petroleum;

(b) what is the capacity of these 
refineries; and

(c) whether (government are consi
dering installation of any more refi
neries? .

The Minister o f Works, Productioo 
and Snpply (Shri G adgil): .(a) There 
are no refineries in India which 
process imported crude oil.

(b) Does not arise.
(c) ^Government are anxious to 

encourage the putting up of one or 
more such refineries.

Kapas IN P.E.P.S.U.
*1561. Kaka Bhagwant Roy: (a) WiU 

the Minister of Commerce and Industry
be pleased to state what is the total 
production of unginned and ginned 
Kapas in PEPSU of 1950 and 1U51 
crop?

(b) Is there any control on unginned 
and ginned Kapas in PEPSU?

(c) What is the total number of 
bales of ginned Kopas te. cotton 
exported outside PEPSU to foreign 
countries of 1950 and 1951 crop?

The Minister o f  Commerce 
I n d n j^  (Shri M ahtab): (a> Infor
mation regarding production of 
cotton in kapas form fs not available. 
The production of cotton lint in full 
pressed bales of 400 lbs. each in 
PEPSU during the current season
1950-51 (from 1st September 1950 to 
31st August, 1951) is estimated at 
182,000 bales.

(b) There is no control on the 
prices of unginned cotton, i.e., Kapas 
but there is control on its movement 
by road, rail or air to stations out
side PEPSU. As regards ginned 
kapas i.e., cotton there is control 
both in regard to price as well as 
for the movement to stations outside 
PEPSU.

(c) 27,815 bales up to 12-2-51.
T in

♦1562. Shri Jaeannath Das; (a) WiU 
the Minister of Commerce and Industry
be pleased to state what is the preset 
policy of supplying tin to actual cchisu-  
mers in India?

(b) How much tin was imported i» 
the years 1948, 1949 and 1950?
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ic) Is it a fact that some factories 
have to work double shift to consume 
tin supplied to them, while certain 
other factories are idle for about eight 
or nine months in a year?

The IHIiiister of Commerce and 
Industry (Shri Mahtab): (a> Govern
ment no longer purchase, stock and 
distribute tin to consumers. The 
consumers have to make their own 
arrangements to purchase the metal 
from the local market or to import 
it from abroad.

(b) 1948 8135 tons. 1949 5544 tons,
1950 3129 tons.

(c) Government have no such in- 
iformation.

A rt and Ra w  Silk

•1563, Shri JaKaanath Das; (a) ^  
the Minister of Commerce and Inditstry
Jbe pleased to state what is the import 
DOlicy of the Government of India 

aiding supply of art silk and raw

The Miiiister Cmmeree and In* 
dostry (Shri Blahtab): (a) A state-
majt is laid ^  the Table of the 
House.

^b) I would draw the attention of 
the hon. Member to the reply given 
by me to part (c) of Starred Question 
No. 1547.

No commitments have been
made.

(b) Is this imported silk to be distri
buted through private agency or 
through government?

(c) What is the present ceiling 
amount of imports of art and raw silk?

The Minister of Commerce and In
dustry (Shri Biahtab): (a) T ^
:hnport of both art silk and raw silk 
is allowed under monetary ceilings.

(b) Only in the case of hai^loom 
weavers distribution is being made 
l)y the Government. Raw silk is 
imported by the State Governments 
who distribute the same to the hand- 
loom weavers in their respective 
States. For Art silk yam. licences 
are issued to the Established import- 
•era on the condition that they will 
sell it to the handloom weavers only 
under the directions of the State 
Directors of Industries.

(c) The import ceilings fixed by 
the Gk>vernment are kept confidential 
and cannot be disclosed.
I mports of Ĉatjstic Soda and Soda A sh.

*1564. Shri Jagamiafh Das: (a) Will 
the Minister of Commerce and industry
be pleased to state the quantity of 
Caustic Soda, Soda Ash etc., imported 
In the years 1948, 1949 and 1950?

(b) What steps do Government pro
pose to take for adequate supply of 
these materials in 1951 for their equi
table distribution to bonafide users?

(c) What commitments have India 
made at the Commonwealth Prime 
Ministers C ônference held recently in 
London, regarding supply of raw 
materials?

STATEMENT
I. Imports of Caustic Soda during 

the years 1948, 1949 and 1950.
Year Qaantity

(inCwta.)
Value 

(in thousands of 
rupees)

1948 1786040 76124
1949 400953 12093
1950 427071 8277

I I ,  A m r«porcb 5oda ask the iy^vrmatitm 
required i* not attailable. However, ike 
figures of Licences istuedfor Soda ash d u r ^  
Ae psriod January June 1950 and Ju ly - 

De/otv̂ bor are gwen below.

VoTiod Value
(in thousands of rupeea)

Jannaiy-Jone 1950 6,17
July-Daoember 1950 88,44

Techwical Tradong Centres j s

*1565. Prof. Ta^waat BiO: WiU the 
Minister of Labour be pleased to state:

<a) the number of Technical Train
ing Centres of the Ministry in the 
state of Uttar Pradesh;

(b) the number of teachers and 
trainees in the centre at Benares;

(c) whether it is a fact that there
has been no teacher for the last three 
months; >

(d) whether it is a fact that many 
trainees have migrated to Aligarh 
Centre; and

(e) if so, what steps do Government 
propose to take to improve the 
management of the Benares Centre?

The Minister of Labour (Shri Jag- 
llvan Ram): (a) 8.

(b) Instructors 26: Trainees 311.
(c) No. only two posts are unfiUed- 

Against one of these recruitment has
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been made and the person selected is 
ejqpected to join immediately. Efforts 
are oeing made to fill up the other 
vacancy which occurred in December, 
1950. Pending recruitment the class is 
being looked after by Supervisory In- 
stru^rs. Part-time services of the re
gular staff of the College are also 
being utilized.

(d) No. Voluntary migrations are 
permissible. Six trainees of the 
Draughtsmen-Mechanical Class have 
however been transferred to the Ali
garh Centre to relieve congestion at 
Benares.

fe) Does not arise.
D isplaced Persons in  Punjab

*1506. Prof. Ya^want Bai: Will the 
Minister of fiehabilitation be pleased
to state;

(a) the names of places where new 
houses, new towns and markets have 
been constructed for displaced persons 
in the State of Punjab;

(b) the amount spent by the Centre 
and the amount spent by the State on 
these constructions;

(c) the income gained by Govern
ment by the sale of such houses and 
rent received from the displaced 
persons; ,

(d> the number of bouses spoiled 
and destroyed by recent heavy rains 
and floods; and

(e) the cost incurred on the repaln 
and reconstruction of these houses?

rhe miMts of state to  
Urn (Sbri A. P. Mzta): (a) to (e). 
Information is being collected and will 
be placed on the Table of the House in 
(tue course. .

IiroiAN Nationals w  OcYum

*1S6T Sliri T. Banaiah: (a) Will 
tiie Prime Bfiatster be pleased to state 
the amount which an Indian national 
living in Ceylon is allowed to remit to 
his dependents living in India?

(b) Is there a similar restriction on 
r^nittances by other nationals living 
in Ceylon to their dependents Uving 
elsewhere?

(c) What steps have Government 
t a l^  to remove the hardships ^peri- 
enc^ hy Indians living in Ceyii^ in 
the matter of remittances to their 
dependents?

The Depaty Minister of External 
Altali9  (Dr. Keskar): (a) An individual 
is allowed to remit to his dependants 
in India, an amount generally not

exceeding 1/3 of his current earnings 
in Ceylon. Estate Labourers in Ceylon 
are permitted to remit an amount of 
Rs. 60/- per quarter through the Super
intendent of the Estate. In addition, an 
Indian resident is oermitted to take 
with him reasonable amounU on his 
periodical visits to India. Remittance 
of amounts in excess of the authorised 
limit is also permitted for special 
reasons.

tb) In the earlier stages of Ceylon 
Exchange Control, there was some 
distinction between Indians and other 
sterling area nationals in regard to the 
maximum limit of remittances allowed. 
Th#» Government of India are not aware 
whether any distinction has been 
maintained after the introduction of the 
system of general permits from Janu
ary, 1950. Information on this point is 
being collected and will be supplied to 
the House when available,

fĉ  The Government of India have 
made representations to the Govern
ment of Ceylon from time to time. 
Discussions are still in progress. In the 
meantime the High Commissioner for 
India in Ceylon has been taking up 
cases of hardship ad hoc with the 
authorities in Ceylon.
Fall op C rest of the Gkantaghar, 

Delhi

|Shri T. Naik:
/  Skri M. 1. Gapte: WIU ttM

Minister of Works, Prodnetiim aad 
Supply be pleased to state:

(a) whether it is a fact that the crest 
of the Ghantoffhar in Delhi has fallen 
down and if so, when;

(b) the causes that led to this laU;
(c) the total number of casuattlet 

Including those killed and injtired;
<d) the extent of the damage caused 

to the property—iMiblic, pnvate and 
Government;

(e) whether the GhanUighar square 
has been opened to traiBc;

(f) what steps hav» been tatoi by 
Government to prevent the furtfair 
failing of the structure; and

(g) whether an enquiry has been 
ordered by Government in the matt^t

The Minister WoiftES, Fro4ueiim 
aad Supply (Slui Gadgil): (a) Yes; the 
ermt of. the Clock Tower collapsed on 
7th February, 1931 at about, 10.15 am,

(b) This portion of the Clock Tower 
was rather delicate in construction of 
stone and brick work. Examination 
showed that the mortar of this struc* 
ture had deteiiorated with age (now
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about BO years) with the result that
tb<* pillars were unabl** to take the 
load, causing the collapse without waro- 
ing.

(c) Total casualties were 14, out of
 ̂which 9 persons were kilied and 5 in
jured

(d> Delhi Central Electric Power
Authority sustained a 1o«r to the ex
tent of Bs. 5.000/- on account of da
mage to the street lighting. One rick
shaw and two cycles costing about 

600 belonging to the persons injured 
or killed were also damaged.

(e) The sQuare round the Qock
Tower has been barricaded, leaving 
space for pedestrian traffic. Diversion
has been provided for vehicular traffic 
on Chandni Chowk except fnun Nai 
Sarak end.

(f> The loose material has been re
moved from the top, and scaffolding 
work is almost complete for removal
of the heavier material which is in a 
dangerous condition. The question 
whether the remaining portion of the
Ktrurture can be retained or not is still 
under examination,

(g) The Local Administration has 
appointed a Magistrate to hold an en»
ouiry in the matter.
Failurbs or &4ECTRicmr ik Cowsirnj-

TioH Hotmx
M Dr. DcAmukk: WiU the Mlnisttr

•1 Works, ProdaettoB tmi Smitpfy be
pleased to state:

(a) whether the Constitution Hous*
is a Government-managed hostel;

(b) wheUier Government are aware 
of the failures of electric current from
ttoe to time; and

<c) whether Govermnesit are aware
lhat thm  failures continue for hours 
b^ore they are repaired?

^  maSster of Works, rrodnetioa
mad Snmay <S!iH GadgU): (a) Yes.

(b) and (c). Government are aware 
that such failures do occiir occasionlly*
i»t only in the Constitution House but
also in the neighbouring areas. They
are due to the burning of fuses, in the 
nearest distribution pillars of the New 
Delhi Municipal Committee, caused
mainly by overloading of the supply
Une through unauthorised use of extra
^urrent by the residents. Every effort
is made to set right the failures as 
sAon after their occurrence as possible;

: but comparatively longer delays in cer-
 ̂ tain instances e.p. replacement off 
I damaged cables, are unavoidable. It

5;houid be appreciated that the failures , 
are not due to faulty installation, but " 
on the other hand >prevent serious 
damage which might result otherwise 
a.s a consequence of overload.

Y arn

IM. Sfari iagamiath Das: (a) WiU 
the Minister of Commeree and Indus
try be pleased to state what stepŝ  
Government are taking to supply ade
quate yam to cotton mills for increas
ing cloth production?

(b) Is it a fact that some mills in 
West Bengal are lying idle since more  ̂
than eight months for lack of sufficient
yam?

(c) If the reply to part (b) above^
be in the affirmative  ̂ what steps do 
Government propose to take to suj^Jx
yam either ind^enous or foreign to 
such mills?

The Bfinister of Commerce and In
dustry (Stri Biiditftb); (a) In order to
make adequate supplies of yam avail
able to cotton weaving mills the 
Government of India have taken thê  
following steps:

<1) Issue of further licences for the- 
export of yam have been stopped with
efEect from the 4th January, 1951.

(2) Increased ex^mill prices of yam
have been announced with effect from
the 1st February 1951. whirfi will be 
rraunerative enough to the mills to> 
step up their production of free yam.

(3) <i) Import of yam of counts 80s 
and above to the tune of Rs. 65 lakhs 
during the first half of 1951, has been 
allowed; and

(ii) 66,000 bales of American cotton
have been supplied to the spinning:
mills at subsidised rates for the pro
duction of yam, for the handtoom 
Industry. This will, indirectly, make
available more yam for the consiimp- 
ton of powerloom factories.

(b) No. However, Bangodaya Cotton
Mills. Calciitta, a powerloom factory
had approached the Textile Commit*
siwer, Bombay, for assistance in the
procurement of yam, >ivho modified the
allotment of yam to West Bengal so as 
to enable the Director of Textiles, West
Bengal Government, to meet the re
quirements of this factory. Similarly
two other Powerloom fattories in the 
West Bengal, namely, Sxri Guru Weav
ing Factory and Cadev Plighton & Co., 
also assistance for procurement 
of yam and they were asked to apiwo* 
ach the Dir<»ctor of Textiles. West

(c) Dcm.*5 not arijse.
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PARLIAMENT OF INDIA 

Monday, I9th February, 1951

The House met at a Quarter to Eleven
f the Clock.

[ M r . S p e a k e r  in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

10-45 A.M.

DEATH OF SHRI KHURSHED LAL

Mr. Speaker: The hon. the Prime
Minister is to make a statement.

The Prime Minister (Shri Jawahar- 
lal Nehru): I have to bring to your
notice, Sir, and to the notice of the
House with deep sorrow the death of
Shri Khurshed Lai, a Member of this 
House and a Member of our Govern
ment. The death took place in some
what extraordinary circumstances and 
with extraordinary suddenness and 
therefore the shock of it has been all 
the greater for us. Every Member
of this House knew him well and it
Is not for me therefore to say much
about him. We were all acquainted
with his cheerful and smiling counte
nance and I think all of us recognised
the quality of his work, even as Govern
ment recognised it. It was because
of that quality that we had very re
cently selected him for one of the
most difficult and one of the highest
posts in our Foreign Service and it 
is therefore a grievous loss to Govern
ment and to the public service and 
to this House that he is no more.

We shall all miss him, but probably
some of us will miss him even more
than others, because he had been a 
comrade of ours even before he came
to this House and during those long
periods of trial and tribulation we got
326 P.S.
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to know each other very well. He
started bis career at the Bar with
great promise and very soon he rose
to some eminence in it and then the
call came to him as it came to many
of us and he left his practice at the 
Bar and joined the national move
ment and threw his lot in the struggle'
for freedom. I was trying to remem
ber when I met him for the first
time. As far as I recall, I met him
twenty-one years ago behind the
prison walls of Dehra Dun, a place
where many years of my life have
been spent. Since then, we met often
inside prison and outside and we
had many occasions of taking measure
of each other and I do not remember
a single occasion during these twenty- 
one years when I found Shri Khurshed
Lai lose his equanimity of temper or
his cheerfulness, whatever trial or
tribulation came on his or our way. 
During the intervals when he was in 
prison, he took to municipal affairs 
in Dehra Dun and became Chairman
of the Municipality, and there also he
distinguished himself and his record
is still remembered. Then he came
to this House and from that time on 
wards the House is fuUy aware ot
what he has done. Gk)vemment 
attached the greatest value to his
work and for some time past wc
were thinking of how to utilise his 
high abilities and sense of responsi
bility and as I just now said, we had
chosen him for one of our most diffi
cult posts.

To all of us his loss is a consider
able one and perhaps it is the greatest
to my colleague the Minister of Com
munications for whom he was not only
a colleague and a helper but almost a 
younger brother. Indeed, most of us
belong to that larger family who, 
during this quarter of a century and 
more, functioned as colleagues and 
brothers in a larger sense and got to
know each other*s virtues and failings
and thus got to respect each other
and have great affection for eacti 
other. Many of us in these past 
years have passed away one by one
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and for those who remain it becomes
a harder task. I am sure that every
Member of this House wiU join me u;i 
offering tribute to this bright young
man whose life has been cut short, 
and in sending our message of sympa
th y -d eep  sympatiiy— to his wile and
children.

The Minister of Communications
(Shri ^ d w a i): It is difficult to speak
without emotion about a friend who
was with us till yesterday mornmg
and when I met him at about
8 o’clock no one could have thought
that he had only two hours more to 
live. Shri Khurshed L.al jo in ^  Gov
ernment as a Deputy m
October 1948 and from the date Ire 
joined he was responsible for the
ministration of the Department. He
worked as the Minister I o i ^
worked as hfe Adviser. If there has
been any improvement m the wont
ing of the Departments in his charge, 
he and he alone was responsible for
that improvement. As the Prime
Minister has said, he was more than
a friend to me and as a matter of fact
a few of us w2;o were workmg m 
found that we had a common out
look in life and we were together
and our intimacy grew into friend
ship and as we grew older and older
we relied more and more on each
other. In the course of the last few
months, we have ^st three of our
comrades and Shri Khurshed Lai was
the dearest of them aU. I am sorry I 
cannot say more.

Mr. Speaker: I fully associate my
self with what has fallen from the
hon. the Prime Minister and the hon.

r ’ rtrr^mrir»ipatir»n«5 TV/Timc+or T n n

not think 1 cau a«id more in ^
of our grief. As a mark of respect
to the deceased, the House may stand 
in silence for two minutes.

As a further mark of respect, I 
thmk the House will do better to 
journ its business ]ust for the time 
being and re-assemble at 2 o c lo ^ .
From 2 o’clock w e  shall sit we
put through the Preventive Deten
tion Bill.

As regards questions and answers of
today, they will, according to our
usual practice, go In the proceedings
as questions put and answers given, 
as happens in the case of questions
not reached for oral answers.

We will now adjourn and meet at
two o’clock.

The House then adjcmmed till Two
of the Clock.
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(Amendment) Bill

The House re-assembled at Two of
the Clock.

[M r .  S p e a k e r  in  the Chair.]
REQUISITIONED LAND
ANCE o f  POWERS) AMENDMENT

B I I jLi

The Minister o l Worta,
and Snpply (Shri G a ^ ) :  I to
move for leave to m tr^uce a BiU 
further to amend t h e  Requisitioned
Land (Continuance of Powers) Act,
1947. .

Mr. Speaker: The question is:
“That leave be granted to in

troduce a Bill further to amend
the Requisitioned L a n d  (Continu
ance of Powers) Act, 1947.

The motion was adopted.
Shri Gadgil: I introduce the Bill.

INDIAN BOILERS (AMENDMENT) 
BILL

Act, 1923. ,
Mr. Speaker: The question is;

“That leave be grant^ to m- 
troduce a
the Indian Boilers Act, 192J.

The motion was adopted.
Shri Gadgil: I introduce the Bill.

REPORT RE DELHI (C H ^ D N I
CHAUK CLOCK TOWER

The Minister of Works, P rodu^on
and Supply (Shri Gadgil): Sir, there
was a question about the Clock Tower.
I wish to add to my reply that I have
kept copies of the Report of the Chief
Engineer in this ^^tter on the T ^ le
of the House. [See Appendix XII,
annexure No. 17-A.l

PREVENTIVE DETENTION (AMEND
MENT) BILL.—concld.

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill further to amend the Pre
ventive Detention Act, 1950.

Clause 9.— (Substifixtion of new section
for section 9.)

TWr. Speaker: I shall take up together
all amendments which relate to the 
period—two weeks, four weeks and so
on.

Pandit Kun*ni (Uttar Pradesh):
Sir, may I move my two amendments
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to this clause— N̂os, 5 and 6 ^  Suti^le- 
naentai^ L f^  No. 3?

Mr. Speaker: He may move No. 5 
first. That relates to the period.

Pandit Konzru: I beg to move:
In clause 9, in sub-«ection (1) df the 

proposed section 9 of the Preventive 
Detention Act, 1950, for the words ‘six 
weeks’ substitute the words ‘four 
weeks’ .

This question was discussed the 
other day. All that we want is that 
the detained person should be given 
the earliest opportunity of making a 
representation to the Advisory Board, 
it is laid down in the Bill, and indeed 
in the Act too, that a period of six 
weeks may elapse before his case is 
referred to the Advisory Board. I do 
not icnow why this period was fixed. 
But I think that with advantage both 
to the detained person and to the au
thorities it may be shortened to four 
weeks. My hon. friend the Home 
Minister said the other day that under 
the amended Act a large number of 
cases would have to be considered 
by the Advisory Boards. But I sup
pose that Government wiU be in a 
position to inform the detenus, that 
is persons detained under those pro
visions of the Preventive Detention 
Act where their cases need not have 
been referred to an Advisory Board. 
Therefore a period of 4 weeks should 
be sufficient to enable the Govern
ment to make the necessary communi
cations to these detenus and enable 
them to represent their case to the 
Advisory Boards. I see no reason, 
therefore, why this simendment should 
not be accepted, though the Home 
Minister said the other day that he 
thought that the period should be 
allowed to remain as it was in the 
Bill.

Sardar Hukam Singh (Punjab): I
beg to move:

In clause 9, in sub-section (1) of the 
proposed section 9 of the Preventive 
Detention Act, 1950, for the words “ six 
weeks” substitute the words “ two 
weeks” .

My object is also the same as has 
been explained by my hon. friend, 
Pandit Kunzni. It could be under
stood under the old Act when all 
cases had not to be referred to the 
Advisory Board and they had to be 
scrutinized by the Government whe
ther they fell under one clause or the 
other. In that case Government 
might have taken some time, in de
ciding and referring the case to the 
Board. But now it is made obliga
tory that every case h&s to be re
ferred, and «s  sudh 1 do iW5t thii^ a6

muph as 6 weeks should be allowed 
to e l^ se  brfore a case is referred. 
Under section 3, it is laid down in 
the old Act that “when any order is 
made under this section by a district 
magistrate, sub-divisional magistrate 
or commissioner of police, he shall 
forthwith report the faqt to the State 
Government.” Of course when the 
State Government decides or the Cen
tral Governments decides, it has al
ready got aU the facts in their posses
sion but when the District Magistrate 
or any other officer decides, he is 
satisfied that some action has to be 
taken and he decides to take that 
action. Then he has to send his re
port forthwith to the Government and 
then there is the communication to 
the detenu to be made under section 
7 and there the words are “ as soon 
as may be.” “ When a person is de
tained in pursuance of a detention 
order, the authority making the order 
shall as soon as may be, communi
cate to him the groimds on which the
order has been made.......” . W hai
the District Magistrate has to refer 
the case, he has to send on the report 
alQhg with the grounds on which he 
has passed that order and all the 
material that he has got; he has to 
send that report to the Government 
forthwith and it might mean 1, 2, 3 or
4 days and then again, when it is de
cided, those grounds that he has al
ready sent forthwith to the Govern
ment are to be communicated to the 
detenus “ as soon as may be” . This 
would not take any fresh time and 
the detenu as well as the Govern
ment shall be in possession of aU the 
materials, the grounds as well as the 
evidence that are in the possession of 
the District Magistrate or any other 
officer within 3 or 4 days. Then there 
is no reason why such a long time 
should elapse before this reference 
is made and particularly now when 
all cases are to be referred to the 
Advisory Boards? Of course, they 
would be constituted before hand. 
They would be in existence when a 
person is detained, and even if in 
some parts of the country there is no 
Advisory Board already constituted, 
of course, a list shall have to be pre
pared and maintained which of the 
officers or advocates are entitled to be 
appointed on the Advisory Boards. So, 
there would be no difficulty at all in 
making a selection and appointing an 
Advisory Board in such cases. This 
Bill is an exceptional one as the liber
ty of the individual is involved and 
there should be no unnecessary lapse 
of time. The circumstances of tos? 
case do not require any delay and 
my amendment has one advantage as 
well. Some hon. Members have pro
posed one week, some 2 weeks and
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my hon. friend who has just spoken 
proposed four weeks and some have 
proposed three weeks and mine is for 
two weeks. Therefore I commend my 
amendment for the acceptance of the 
House.
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Pandit Thakur Das Bhargava (Pun
jab): I beg to move:

In clause 9, in sub-section (1) of 
the proposed section 9 of the Preven
tive Detention Act, 1950, for the words 
“within six weeks” substitute the 
words “ as early as possible but in no 
case exceeding the period of four 
weeks” .

This amendment is one which will 
satisfy all. "

Mr. Speaker: Amendments moved:
In clause 9, in sub-section (1) of the 

proposed section 9 of the Preventive 
Detention Act, 1950, for the words 
“six weeks”  substitute the words 
“ four weeks” .

In clause 9, in sub-section (1) of 
the proposed section 9 of tl ê Preven
tive Detention Act, 1950, for the words 
“ six weeks” substitute the words 
“ two weeks” .

In clause 9, in sub-section (1) of 
the proposed section 9 of the Preven
tive Detention Act, 1950, for the words 
“ within six weeks”  substitute the 
words “ as early as possible but in no 
case exceeding the period of four 
weeks.”

Shri A. H. S. All (Hyderabad): I wish 
to submit that six weeks as proposed 
by the hon. the Home Minister is too 
long a period for detention of a man 
who has lost his personal liberty on 
some grounds which is not known to 
him. As I said before, I know of 
cases in Hyderabad where people were 
detained and not given any grounds 
of detention for weeks and weeks to
gether. After waiting for six weeks, 
they moved the High Court and only 
when a rule was issued by the High 
Court, Government’s attention was 
drawn to it and then they furnished 
the grounds for their detention.

Again, Sir, as just now stated by 
hon. Members of this House, the 
grounds for detention will be quite 
ready with the Government or with 
the officer who passes that order for 
detention and there seems to be no 
need for such a long period as six 
weeks to furnish those grounds of 
detention and call for a representa
tion of the man who is detained. So 
I move that the period suggested or 
proposed by the hon. Home Minister 
should be reduced to two weeks in
stead of 6 weeks-

Shri Hossain Imam (Bihar): Sir, I 
wish to move not an amendment but 
for deletion of a part of the clause. 
Should I move it now? Deletion is 
not an amendment according to your 
ruling.

Mr. Speaker: Deletion of an entire 
clause proposed to the House is not 
an amendment.

Shri Hnssain Imam: May I move, 
because I was away from DeUii on 
Government work and I have just re
turned.

Mr. Speaker: He may speak against 
the clause. If he was absent, it 
should be no ground for repetition of 
the arguments which have been ad
vanced over and over again.

Shri Hussain Imam: I am asking for 
the deletion of a part of the clause.

Mr. Speaker: My point is absence 
might not be a ground for repetition 
of the same grounds because I have 
found hon. Members bringing the 
same grounds over the question of 
‘period.*

The Minister o f Home Affairs (Shri 
Rajagopalachari): There are amend
ments here ranging from one week 
up to six weeks, for the period which 
is provided in the Bill itself. The 
arguments that Pandit Bhargava ad
vanced that possibly his amendment 
may meet aU points of view is not 
also correct, because it is ‘as early as 
possible but in no case exceeding 4 
weeks’ as moved by Pandit Kunzru. 
The point to be remembered if>* that 
this six weeks’ time applies to the 
time within which the Government 
will have to do the following things: 
To place before the Advisory Board 
the grounds on which the order has 
been given, the representation, if any 
made by the person affected by the 
order and in cases where the order 
is reported by an officer, the report 
made by such an officer. Especially 
I want it to be remembered that the 
grounds furnished should be answered 
by the person concerned in his repre
sentation and he is entitled for im
mediate'communication under Section 
7. Taking all these things together^ 
I am sorry, I am not in a position to 
accept any of the amendments. and I 
hope the House will accept the clause 
as it stands.

Mr. Speaker: Does the hon. Member 
want to speak on clause 9 as a whole?

Shri Hussain Imam: About clause
(2) (a).

Mr. Speaker: I think the better
course would be. first I shall dispose
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o f these amendments. Then, when I 
put the clause to the House, the hon. 
Member may have his say. The 
question is:

In clause 9, in sub-section (1) of 
the proposed section 9 of the Preven
tive Detention Act, 1950, for the wprds 
“ within six weeks” substitute the 
words “ as early as possible but in no 
case exceeding the period of four 
weeks” .

The motion was negatived.
Mr. Speaker: Then, I will place 

Pandit K u nz^ ’s amendment. Mr. 
Abul Hasan Syed Ali’s amendment is 
the same. I do not think it is neces
sary to put it separately. The ques
tion is:

In clause 9, in sub-section (1) of 
the proposed section 9 of the Preven
tive Detention Act, 1950, for the words 
“ six weeks”  substitute the words “ four 
weeks” .

The motion was negatived.
Mr. Speaker: The question is:
In clause 9 in sub-section (1) of 

the proposed section 9 of the Preven
tive Detention Act, 1950, for the words 
“ six weeks” substitute the words 
“ two weeks” .

The motion was negatived.
Pandit Kunzm: I beg to move:
In clause 9, in sub-section (1) of 

the proposed section 9 of the Preven
tive Detention Act, 1950, after the 
words “grounds on which the order 
has been made” insert the words “ to 
gather with all information at the 
disposal of that Government having a 
bearing on the necessity for the order” .

Sir, this matter too was referred
a general way during the debate 

that has already taken place when the 
Bill was in the consideration stage.
It was then pointed out that although 
the Board would have the power to 
call for such further information as it 
may deem necessary either from the 
Government or from the detained 
person, it was desirable that from the 
beginning, it should be placed in pos
session of aU such facts as Grovern- 
ment could disclose without detri
ment to the public interest. Mv hon. 
friend. th*e Home Minister, dealing 
with this matter said that it would be 
in the interest of Government them- 
^Ives to place as full information as 
they could before the Advisory Board, 
lest the Advisory Board on the basis 
of miperfect information should be 
inclined to advise the release of the 
detenu. If it is so, there is no reason 
why Government should refuse to ac

cept this amendment. It does not re
quire them to disclose anything 
which in their opinion should not be 
disclosed consistently with their view 
of public interest. The Constitution 
gives them the power to withhold all 
such information. - Therefore, if this 
amendment is passed, they wiU have 
only to place such facts before the 
Advisory Board as have a bearing on 
the case before it. My hon. friend 
wiU probably say that Government 
will, of their own accord, do so, be
cause that would enable them to 
strengthen their case. Government, 
unfortimately, do not always act in 
such a way as even to strengthen 
their own position. If we can assume 
that Government would always act 
wisely, and in accordance with its 
own interests, even, then, there is no 
reason why this amendment should 
not be accepted. At best, it could 
be called superfluous; but certainly no 
harm will be done, if Government 
have a statutory duty cast upon them 
that they should communicate all 
such information relating to the case 
of a detenu as they can, subject to 
the provisions of the Constitution.

Mr. Speaker: Amendment moved:

In clause 9, in sub-section (1) o f - 
the proposed section 9 of the Preven
tive Detention Act, 1950, after the 
words “ grounds on which the order 
has been made” insert the words “to
gether with all information at the 
disposal of that Government having a 
bearing on the necessity for the order.”

I think Pandit Thakur Das Bharga- 
va’s amendment is covered by this.

Pandit Thakur Das Bhargava: It is
covered to some extent.

Mr. Speaker: This is more compre^ 
hensive. If he wants, he may move 
it. Or, he can have his say on that.

Pandit Thakur Das Bhargava: I
should like to say a word or two, Sir. 
My submission is that it is absolutely 
necessary in the interests of justice 
that all information that the Govern
ment possess and which they can 
reasonably place before the Advisory 
Board, the Government should be 
bound to place. As a matter of factr 
we have already passed section 7 
sub-section (2) to the effect that such 
of the information as relates to 
matters which, in their opinion, affect 
public interest, and which they do 
not want to place before the Advisory 
Board, they are not bound to place 
So far as the rest of the information 
is concerned, my submission is that 
the Government should be bound to
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place all that information. Now, 
under the present law, as we under- 
sdaind it, it is not the Government^ 
duty to strengthen the case against 
ftie detenu; on the- contrary, their 
duty is that they should place all 
tiie materials dispassionately belore 
the Advisory Board and seek their 
judgment. To start with, when a 
person is ordered to be detained, the 
whole case passes through the execu
tive sieve, and the executive comes 
to the decision that such and such 
jierson ^ ou ld  be detained. I c ^  
understand this. Alcmg with this, 
my own fear is that w h ^  it has 
passed through the executive sieve 
and they have arrived at this conclu
sion, there may be an inclination on 
tâ e part of those who have ordered 
the detention, not to place such facts, 
before the Advisory Board, as may 
favour the detenu. T^e law requires, 
and the High Court rulings are to the 
effect, that in all such cases, it is the 
duty of the Public Prosecutor to place 
the entire materials before ihe court 
even in ordinary cases. Similarly, 
even the law has gone so far as to 
suggest that it is the duly of the 
Public Prosecutor to tell if there are 
any weak points in the prosecution 
case to the counsel for the accused; 
my humble submission is that the 
Government should not withhold 
anything which is favourable to the 
detenu, and therefore, it is the duty 
of the Govecnment to: place every
thing before that body which they 
have appointed, in whom they have 
confidence, and in whom the person 
detained may or may not have con
fidence. Unless this is done, if you 
send to the person detained grounds 
which will be of a sketchy nature, 
the representation may also be of a 
sketchy nature, and if you withhold 
other things, the Advisory Board will 
fisel unabte to do justice, which we 
are all anr’ ous to get done. Nothing 
is lost by having a provision like this 
which enjoins upon the Government 
to submit all tfie material to the Advi
sory Board so that they may have a 
fuH say in the matter and come to 
the right decision.

Shri Kamath: I have got an amend- 
m eit, Sir; it is No. 70 in the Consoli
dated List. I have it as an amend
ment to claxise 10.

Mr. Speaker: We are considering
now clause &.

Shri Kamatii: In case this is dis
posed o f one w ay or the ottier, I hope 
it wquM  not be barred.

]||^ Spea^r: I shall not decide it 
shaft decide it then.

S W  i  would like to speak
on my a^iendment.

Mr. Speaker: The hon. Member can 
speak on this amendment, if he likes. 
But then 1 take it that he will not 
have his amendment afresh later on. 
He cannot have it both ways.

SMri Kamath: But my am endm ^t 
is slightly different from this amend
ment, Sir.

Mr. Speaker: Then he may take 
his chance after we hgve done with 
clause P

Sliri lUjagopalachari: The question 
is whether a statutory duty should be 
laid on the Government in this regard 
in section 9. Any statutory duty, if 
it is to be imposed, it should be possi
ble to enforce. If it is merely a maxim 
that is a different matter. But if it is 
to be a duty that all such information 
at the disposal of Government should 
be produced, then who is to judge 
that “ all” ? Who is to judge whether 
all has been produced or not? There
fore, it is an ineffective proposal and 
it comes out of the fact that maxims 
are sought to be introduced in a 
statutory provision. And a difficulty 
may also result from this proposal. 
It can be imderstood to mean that 
nothing else should be afterwards 
given. Then it would be a sanction. 
Unfortunately, in the interest of 
everyone concerned, we have provid
ed that the Advisory Board should bb 
allowed to call for further informa
tion in all cases, if it wsmts to do so. 
Therefore. 1 submit. Sir that ^ ese  
amendments are entirely out of tune 
with the whole structure of the Bill, 
and they are also unnecessary, es
pecially because as Pandit Kunzru 
has pointed out, there is now judicial 
finality about the advice of the 
Board. On the production of the 
materials depends the judgment 
which will be binding. I have to 
repeat what I have already said. 
Both tiie amendments. Sir, are un
necessary and would not be workable 
even.

Mr. Speaker: The question is:

In clause 9. in sub-section ’(I) of the 
proposed section 9 of the Preventive 
D^ention Act, 1950, aftw  the words 
"'grounds on which the atder has beeft 
made'* insert the words **together witfet 
all information at the disposal of that 
Gk)vemment having a bearing on thei 
necessity for the ordclr” . .......................

The motion was negatived.
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Shri Hnssaln Imam: Sir, I wish to 
move the amendment given notice of 
by Mr. R. U. Singh. It is as follows:

In clause 9, omit sub-section (2) of 
the proposed section 9 of the Preven
tive Detention Act, 1950.

I wish to bring to the notice of the 
hon. the Home Minister the fact that 
as at present worded, a person who has 
been detained for 40 days before this 
Act comes into operation will ijot be 
bound to have his case referred to the 
Advisory Board until six weeks after 
the passing of the Act which wUl mean 
that in fact the detention will be for 
82 days before the case is referred to 
the Board. But Governme,nt has power 
to detain a person for three months 
without the reference to the Advisory 
Board. So the period that the Advi
sory Board will take to examine the 
case will be tantamount to a further 
detention without legal sanction or 
justification. According to the present 
BiU. we have provided for six weeks 
for the reasons to be conveyed. There 
is no need to further increase this 
period in the case of persons who have 
been in detention before this Act comes 
into operation. This is a very ordinary 
matter and I am very hopeful that the 
hon. the Home Minister will find his 
way to accept my suggestion.

Sir, I would also like to bring this 
further fact to your notice that sub
section (3) of section 3 is referred to 
in this section. But in the annexure 
added to the Bill there is no such sub
section. There was, a very useful rul
ing from the Chair, to the effect that 
the portions of the original Act should 
be included in the annexure given in 
the Bill. I hope, Sir, Government will 
be more careful in this respect and give 
us all the necessary information in 
the annexure.

Mr. Sp^ker: Here the entire section 
that is sought to be amended is not put 
in; but only thos^ portions of the sec
tion whic'h are sought to be amended 
are printed in the Annexure.

Siiri Hussam Imam: But if there are 
references to other sections or sub-sec
tions of the original Act, they also are 
necessary and should be found in the 
Annexure, Sir.

Mr. Speaker: I gave such directions, 
more or less, to the Secretariat.

Shri M. A. Ayyangar (Madras): Sir, 
I am afrsud the scope of sub-section
(2) has been misunderstood fay Shri 
Hussain Imam. Before the amendment 
of clause 9 it was not incumbent or 
obligatory on the Government to refer 
all these cases to the Advisory Board,

I mean those which come under sub
section (1) and sub-section (2). Only 
those cases which...........

Mr. Speaker: We need not go into 
the details now. Ilie  point was suffi
ciently answered here, but unfortimate- 
ly the bon. Member was not present 
then.

Shri M. A. Ayyangar: Just a few 
words more. Now power is given to 
refer all cases of detention, whether 
they are made under .sub-sections (1).
(2) or (3). It is obligatory under this 
Bill to refer the matter to the Advisory 
Board, Hitherto, with regard to deten
tion orders passed in connection with 
sub-sections (1) and (2), it was not 
obligatory on Government to refer 
them to the Advisory Board. The new 
power is given and that starts from 
the date on which this Act comes into 
force. It is not sought to give retros
pective effect to it. Therefore, far from 
criticising this Bill whoever is interest
ed in giving every opportunity to the 
persons detained, t h ^  must welcome 
this measure in that it gives additional 
opportunity to them. Every order of 
detention whether under clauses (1) 
or (2) also must now go before the 
Board. The time factor is not essen
tial, because it is not in contemplation.

Shri Rajagopalachari: Sir, the point 
has been more or less, cleared by the 
hon. Member who spoke last. It is noVî  
necessary to refer all the cases to the 
Advisory Board and unless there is a 
date referred to, the order will hang 
in the air and it is absolutely necessary 
to have sub-section (2).

Mr. Speaker: The question is:
“That clause 9 stand part of the

Bill.”
The motion was adopted.

Clause 9 was added to the Bill.
New clause 9A and clause 10.—

(Amendment of section 10).

Mr. Speaker: I feel a t^hnical diffi
culty in dealing with the amendment of 
Shri Sarwate as it deals partly with 
clause 10. So I think I shall place 
clause 10 before the House and then he 
may move his . amendment. Pandit 
Kunzru’s amendment also may be taken 
up so that we may have a common dis
cussion on the two amendments.

Shri Sarwate (Madhya Bharat): I
beg to move:

After clause 9, insert the following 
new clause:

“9A. Insertion of new section
9A in Act IV of 1950.—After sec-
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tion 9 of the said Act the follow
ing section shall be inserted, 
namely:—

‘9A. Powers of the Advisory
Board—The Advisory Board cons
tituted under section 8 shaU have 
powei>—

(1) to lay down the procedure 
for the enquiry the Board is called 
upon to make;

(2) to require from the appro
priate Government aU relevant in
formation bearing on the charges 
made against the detenu;

(3) to require the detenu to 
appear before the Board either in 
person or by a legal representa
tive; and

(4) to permit in suitable cases, 
a  detenu to call evidence and 
cross-examine witnesses’.”
The amendment is moved with a 

view to provide for a lacuna which in 
my opinion exists in the Bill. In 
Clause 10 the procedure is given but 
nowhere in the Bill are detailed the 
powers which the Board is to exercise. 
In the previous discussion the Home 
Minister stated soipething like this, 
that there would be rules framed here
after which may provide for certain 
matters. So it may be said that those 
rules may also provide for the powers 
of the Board. I am afraid, however, 
that the original Act does not give any 
power to the Government tq frame 
rules. So it would be a matter of 
some doubt, at least of some argument 
as to whether the Government can 
frame rules under this Act.

The reason why I have suggested 
this new clause is that both in the in
terests of the detenu as well as in Ihe 
interests of T:he fundamental rights of 
the people it is necessary that whatever 
material the Government possesses for 
the detention of the person concerned 
should be placed before the Board.

The Advisory Board would not be 
exactly a judicial tribunal, though it 
may in a large measure have such a 
character. It would not necessarily be 
governed by all the procedure which 
governs a.judicial tribunal. So certain 
procedure would have to be laid down 
for the proceedings of the Board. The 
best way would be to empower the 
Board itself to lay down the procedure 
for itself. That would both facilitate 
their work and obviate the necessity 
of the Government to fraipe the rules, 
-^ rth er in the interests of the detenu 
tod  in the interest of fundamental 
f ^ t  to freedom it Is necessary that aU

the material should be placed before 
the Board.

Under clause TO, as amended, the 
Advisory Board would be empowered 
to caU for certain information but that 
does not necessarily mean that 1;he 
Government would provide that infor
mation. The wording is:

“ The Advisory Board shall, after 
considering/ the materials placed 
before it and, if nece§^ary, after 
calling for such further informa
tion.......”

“ Calling for such further informa
tion” would mean that the Govern
ment may, if they think that it is not 
in the interest of the public, refuse to 
provide such information even to the 
Board. I submit that this is not fair. 
The Board, as has been often said, 
would be constituted of persons who 
would be in the confidence of the Gov
ernment. Secondly, the report of the 
Board, as far as the materials placed 
before them are concerned, would be 
confidential. The original sub-section 
3 of section 10 is not amended and in 
the latter part it says:

“ and the proceedings of the Ad
visory Board and its report, ex
cepting that part of the report in 
which the opinion of the Advisory 
Board is specified, shall be confi
dential.”

It means that the report which gives 
the opinion of the Board would be pub
lic property and that part which con
tains the materials placed before it 
would be confidential. There should 
thus be no apprehension that this mate
rial would be made public. Govern
ment need have no apprehension that 
such material may be misused, abused 
or used to the detriment of the coun
try. So the Government should l̂ e 
bound to place before the Board all 
the material they possess, whether they 
consider it necessary or otherwise. The 
party who is to decide should be not 
the Government but the Board itself. 
Therefore I have used the wording in 
my amendment to the effect that the 
Board should have the power “ to re
quire from the appropriate Govern
ment all relevant information.”  “Rele
vant information” would mean all tlie 
information which is in the hands of 
the Government. The argument that 
the Government themselves would 
stand to lose if they do not produce all 
the evidence before the Board would 
not be correct. The question is not 
whether the detenu would be released 
or not. The question is whether the 
Board would be entitled to have all the 
material before them. If the Board



possesses the confidence of the Govern
ment and has the necess_ary qualifica
tions, it should have the power and be 
entitled to have before it all the mate
rial which Government possesses. No 
discretion need be vested in the Gov- 
i«mment, because the Board would be 
entirely appointed by the Government 
and would consist of persons who 
would have the confidence of the Gov
ernment.
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Further, nowhere in the Bill is there 
•any provision which empowers tlie 
Board to call for the detenu to appear 
before them in person. On the other 
hand, sub-section (3) of the clause 
^ays:

“Nothing in this section shaU 
entitle any person against whom 
a detention order has been made 
to attend in person or to appear by 
any legal representative.......”

The detenu is not entitled to appear 
either in person or be represented be
fore the Board. There is no power 
of the Board to call him personally. 
The Board is empowered to call for in- 
iormation from the person concerned. 
In the interest of justice it is neces
sary that if the Board so chooses they 
may call the detenu to appear before 
them. In ordinary civil matters the 
court thinks that it is not their busi
ness to have all the material evidence 
before them. It is the party’s business 
to place before the court such mate
rial by way of evidence as the parties 
think necessary. The function of the 
court is restricted to judge from 
whatever evidence is put before them. 
In criminal matters, however, the court 
has been given the power to call for 
material evidence from the prosecu
tion, if they think that there is a lacuna 
or any material evidence is kept back. 
This detention proceeding is more or less 
criminal in character. So this power 
also should be given to the Board to 
call for material evidence, because tlie 
proceedings would be more or less of 
a criminal nature. So the Boards are 
to be given powers: 1. to lay down the 
procedure, 2. to require the Govern
ment to produce all the evidence in 
their possession and 3. to require the 
detenu to be produced before them. 
The fourth power given to the Board 
is to permit in suitable cases to call 
evidence and cross-examine witnesses. 
This last power is not given to the 
Board. The phrase “ calling for.......in
formation” may be interpreted one way 
or the other. I have sought to make it 
clear. This amendment would in 
short give at one point all the powers 
which the Board ought to possess. 
Such a provision would make the Act 
complete and fill the lacuna. Sir, I

commend this amendment to the 
House.

Mr. Speaker: Pandit Kunzru’s
amendment also may he, moved at 
this stage.

Pandit Kimzru: Shall I take amend
ment No. 55 in the Consolidated List 
and amendment No. 7 in Supplemen
tary List No. 3 together?

Mr. Speaker: He may move No. 55 
as amended by No. 7—instead of “ ten 
weeks” it will be “eight weeks” .

Pandit Kunzru: Sir, I beg to move: 
For clause 10, substitute the follow

ing:
“ 10. Substitution of new section 

for section 10, 'Act IV of 1950.— 
For section 10 of the said Act, the 
following section shall be substi
tuted, namely: —

‘10. Procedure of Advisory 
Boards.— (1) The Advisory Board 
shall determine the procedure to 
be followed by it in disposing of 
any reference made to it under 
section 9 and it shall be competent 
for the Advisory Board to^aU for 
any such information from the 
appropriate Gk>vernment or from 
the person concerned as it may 
deem necessary.

(2) The Advisory Board shaU 
submit its report to the appro
priate government within eight 
weeks from the date specified in 
sub-section (2) of section 9 speci
fying the opinion of the Advisory 
Board as to whether or jiot there 
is sufficient cause for the deten
tion of the person concerned.

(3) Where there is a difference 
of opinion among the members 
forming the Advisory Board, the 
opinion of the majority of such 
members shall be deemed to be 
the opinion of the Board.* ”
The House will remember. Sir, that 

the Preventive Detention Act, 1950, 
lays down in sub-section (3) of sec
tion 10 that no detenu will be entitled 
to appear before the Advisop^ Board 
when his case is under consideration. 
It also lays down that no detenu shall 
have the right of having any legal re
presentative to act for him before an 
Advisory Board. The amendment 
leaves this sub-section untouched. 
The main purpose of my amendment 
is to give the Advisory Boeurd the 
power to permit detenus and their 
legal representatives to appear before 
them should they consider this neces
sary or desirable. The Boards will



[Paadit Kunzru] “Witnesses can be called and are
consist of responsible men who will called in many of these cases.”
be well acquainted with the law.
They will realise that the procedure 
to be followed under the Preventive 
Detention Act will be not judicial but 
quasi-judicial and they will doubtless 
act accordingly. But there is no 
reason why they should be statutorily 
prevented from allowing a detenu to 
appear before them should they think 
that this will be desirable in the inte
rests of justice. It is _ well-known,
Sir, that the British Parliament con
ferred the power to detain persons on 
suspicion, in certain well-defined 
cases, on the executive. But Regula
tion XVIII-B which was framed under 
the Defence Emergency Act, 1939, 
did not contain anything which could 
prevent the Advisory Committees from 
laying down their own procedure.
Apart from this, the Secretary of 
State made statements on various 
occasions in the British Parliament 
from which it appears that th6 Ad
visory Committee that consider^ the 
cases of detenus in England could 
decide in every case th6 procedure 
that should be followed. The first 
thing that I should like to bring to 
the notice of the House in this con
nection is that the detenu was allowed 
to appear in person before the Com
mittee. The Home Secretary said in 
the House of Commons on the 23rd 
July, 1941:

“ It is invariably tiie practice 
of the Advisory Committee to put 
before these persons as explicitly 
as they can all the facts whic^ 
are known against them.”
I think this shows that the detenu 

appeared before the Advisory Com
mittee as a matter of course. If, 
however, the language of the Home 
Secretary has left anybody in doubt,
I shall read out another quotation 
from his speech which will make this 
absolutely clear.

“ When he, that is the detenu, 
gets to the Advisory Committee, 
every fact which can possibly be 
put to him is put to him by the 
Chairman of the Committee at 
the hearing.”
This should leave no doubt what

soever in anybody’s mind that the 
Committees did not merely consider 
the charges against the detenus and 
their written representations, but 
aigp anything that they might have 
to say orally to the Committee.

l lie  next thing to be considered is 
whether the detenus were allowed to 
produce witnesses. The Home Secre
tary has made this, too, clear.

In the course of the speech te 
which I have referred he said.
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Now, Sir, let us take the question 
of detenus being represented before 
the Advisory Committee by an advo
cate. “A  legal advocate” , he said» 
“ can come before the Committee if 
the Committee so permits” . I do not 
say that the Committee should nor
mally allow advocates to appear before 
it, but what is important is that the 
Committee had the power to allow a 
legal representative to come before it 
and to say whatever he could say 
consistently with the law in favour of 
his client. If in England in war time 
a detenu could appear before the 
Board, could call witnesses and could 
be represented by an advocate, there 
is no reason why in peace time in 
India the same facilities should not 
be given to a detenu. It may be said 
that this will lead to a great deal of 
delay or that the information regard
ing the grounds of detention of a 
person would become put>lic. There 
is no danger. Sir, of the information 
becoming public. If Government 
direct that the information should be 
treated as confidential, there is no 
reason why the advocate who appears 
on behalf of a detenu before a court 
should give out the information 
communicated to him by his client. 
If he does so, he will be liable to 
prosecution under the Official Secrets 
Act. As regards legal assistance, it 
will be for the Board to decide 
whether in any particular case it is 
desirable that a detenu should be 
allowed to have or should be provided 
with the assistance of a competent 
lawyer. My hon. friend the Home 
Minister read out to us the list of 
Advisory Boards the other day and 
asked whether it could reasonably be 
said that the Board consisted of 
hand-picked men. If he has complete 
faith in these Boards, there is no 
reason why he should not allow them 
the discretion to allow detenus to caU 
witnesses and to have legal assistance. 
This is a matter of great importance. 
It is not enough that the Board 
should consist of present or past 
judicial officers and competent law
yers. What is necessary is that the 
procedure should be such as to inspire 
public confidence and make the 
detenu feel that justice will be done 
to him. That was the reason why 
the Advisory Committee was allowed 
so much latitude in England when a 
war was going on. The Home Secre
t l y  defending the Advisory Com
mittees said on December 10. 1940:

“ I can assure ttie House from my 
examination of the reports which
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hftve oome to me that the Chairman 
and the Committee regard it as a 
large part of their duty to be helpful 
to the detained person, to help him 
to bring out his case if they think he 
has not understood it as well as he 
might have done. After having read 
a considerable number of these cases 
I would say that on the average if 
these Committees have any bias at 
all— and I am not accusing them of 
bias—it is rather in favour of the 
detained person than against him. 
That is the atmosphere of these Com
mittees and many Fascists have said 
that they could not have wished any
thing fairer or more considerate tiian 
the treatment they have had and I 
do not think it is wrong for me to say 
that that was testified to by the leader 
of the British Union himself.” Re
ferring again to the Advisory Com
mittees, he said: “Repeatedly 1 have 
seen on the records that the Committee 
acted not as a prosecuting body but 
as a body which wants to get at the 
facts. Repeatedly I have seen on the 
records the question, “ Is there any
thing else you want to say?” More
over if in cases of doubt a man has 
had something put to him which he 
does not understand or which he has 
thought he ought to have notice of, 
the Committee have repeatedly said, 
“ If you like an adjournment, ask for 
one and we will arrange for it.” No^, 
Sir, these quotations show the atmos
phere of the Committee and the 
manner in which it acted in England. 
I venture to think that it was able to 
win the confidence of the detenus 
themselves because of the procedure 
followed by it and because of the 
power possessed by it to take such 
action in any particular case with 
regard to appearance of witnesses and 
legal representatives as it thought fit.

The detwius who appeared before 
it realised that the Board was not 
bound by the orders of Goveromwit 
to follow any procedure and that it 
was free to act in such a manner as 
to see that substantial justice was 
done. Can anybody say. Sir, that if 
the freedom of the Boards is restrict
ed in the manner as it^has been done 
in the past, either the detenus, or the 
public will feel that they will work in 
the same fair and independent 
manner that the Advisory Committee 
did in England. It is in the power of 
the Government to appoint the mem
bers of the Advisory Boards. They 
should, therefore, have sufficient con
fidence in these men and allow them 
full discretion to lay down their ovm 
procedure. When I use these wordis. 
Sir, I do not mean that they should 
prescribe rig:id rules which should be 
followed in every case. What I mean 
is that Hiey should liave the power to

order in any particular case that a 
detenu should be given such facilities 
as they consider reasonable to enable 
him to have his case properly repre
sented to them. Indeed, Sir, I go fur
ther and say that the Government 
should bring to the notice of the Ad
visory Boards the statements of the 
British Home Secretary in regard to 
the manner in which the Advisory 
Committee acted in England.

After hearing what I have said tJie- 
House will realise that the amend
ment that I have put forward is 
perhaps the most important amend
ment that has been considered so far. 
We are prepared, Sir, to invest 
Goverhment with special powers in 
consideration of the situation that 
exists in certain States, for instance 
Hyderabad and Madras or at any rate 
certain parts of the country. 
But it is incumbent on Govern
ment also to be prepared to see 
that even when the ordinary proce
dure laid down by the Criminal law 
is not applicable, the detenus should 
be treated in such a manner that the 
Advisory Boards may be able to get 
at the facts and give decisions that 
will be respected both by the detenus 
themselves and by the public.

Mr. S p eato : Amendments moved:

After clause &, insert the following 
new clause:

**9A. Insertion qf new section 9A 
in Act IV of 1950.—After section 9 
of the said Act, the follpwing 
section shall be inserted, namely: —

“ 9A. Powers of the Advisory 
Board.—The Advisory Board cons
tituted under section 8 shall have 
power—

(1) ta lay down the procedure* 
for the enquiry the Board is* 
called upon to make;

(2) to require from the appro
priate Government all relevant 
information bearing on the- 
charges made against the detenu;

(3) to require the detenu to* 
appear before the Board either 
in person or by a legal represen
tative; and

(4) to permit in suitable cases, 
a detenu to call evidence and' 
cross-examine witnesses.’ ”

For clause 10, .'substitute ♦ the 
following:

“ 10. SubstUv4,ion of new section 
for section 10, Act IV o f  1950.—
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For section 10, of the said Act, 
the following section shall be 
substituted, namely:—

‘10. Procedure of Advisory 
Boards.— (1) The Advisory Board 
shall determine the procedure to 
be followed by it in disposing of 
any reference made to it under 
section 9 and it shall be compe
tent for the Advisory Board to 
trail for any such information 
from the appropriate govern
ment or from the person concerned 
as it may deem necessary.

(2) The Advisory Board shaU 
submit its report to the appro
priate government within eight 
weeks from the date specified in 
;Sub-section (2) of section 9 spe
cifying the opinion of the Advisory 
3oard  as to whether or not there 
is sufficient cause for the deten
tion of the person concerned.

(3) Where there is a difference 
■of opinion simong the members 
forming the Advisory Board, the 
opinion of the majority of such 
members shall be deemed to be 
the opinion of the Board.’ ”
Shri Kamath (Madhya Pradesh): 

The amendments. Sir, just now moved 
by  Mr. Sarwate and Pandit Kunzru 
are, in my humble judgment, of consi- 
'derable importance. The real test of 
the liberalisation of this measure—  
liberalisation as compared to what it 
was last year— consists, to my mind, 
in the scone, also the status, may I 
say, and the functions and powers of 
•the Advisory Boards that are going 
to be constituted under this Act. The 
Home Minister, if I recollect aright, 
stated the other day that the Advi
sory Boards are tribunals or judicial 
bodies in aU but name. If that be so, 
I for one fail to see why detenus who 
have got certain rights and privileges 

 ̂when they appear before a court of 
judicature, should be denied those 
-very rights, or deprived of those of 
similar rights, when they have to 
appear before an Advisory Board.

The Home Minister and the House 
will remember that the extraordinary 
powers sought to be ari ogated by the 
executive under this Act, as modified 
t)y this Bill, are in England exercised 
only by the Home Secretary and that 
too in a state of emergency. The 
liberalisine amendment which has 
been extolled so much by him to the 

that all cases of detention 
would be referred to the Advisory 
"Boards and the recommendation or 
ifee report of the Advisory Board 
'Would be mandatory upon the Gov

ernment in every case, though, of 
course it has liberalised the existing 
Act, is in no sense any liberalisation 
compared to what the Defence of the 
Realm Act was in England even dur
ing the time of war. In Britain 
under Regulation 18B during the last 
war this provision applied and was 
strictly observed in the case of all 
detenus. A similar statute, called tlie 
Offences Against the State Act of 
1939, obtained in Eire, that is the 
Irish Free State. But both these 
measures obtained during war-time and 
as we all know, in peace time such 
a measure does not exist in either of 
these countries, or in America.

The Home Minister the other day 
waxed eloquent— as he is certainly 
entitled to— over the liberal features he 
has brought into this Bill, particularly 
over the fact that the detenu’s case, 
of whatever category it may be, will 
be submitted to an Advisory Board 
by the appropriate Government. The 
point has been made out, and very 
strongly, by my hon. friend Pandit 
Kunzru that the Advisory Boards to 
be constituted under the Act will be 
the nominees Qf the Government— 
either those who have been iudges 
or who are judges or who are qualified 
to be judges under the Constitution. 
Now, Sir, I for one would add my 
voice to that of my hon. colleagues 
here who have stated tJiat those who 
are qualified to be judges may rightly 
be excluded frrsn membership of tlie 
Advisory Board.

I was rather perturbed the other 
day to hear the Home Minister read 
out the names of some Advocates- 
General in certain States who had 
been appointed to the Advisory 
Boards. Though Advocates-General 
are expected to be, and many of them 
are, perhaps judicially minded, yet 
the habit that they cultivate of advo
cating a particular cause before tlie 
High Court or Supreme Court of 
Judicature— either as advocat dei 
or advocat diabolo— îs a consideration 
which must weigh with the Govern
ment before appointing an Advocate- 
General, who in many cases aspires to 
become a Judge of a High Court or 
the Supreme Court in the fullness of 
time, to the Advisory Board.

Now, the Advisory Boards are going 
to be constituted under this Act. 
Anjrwhere is it laid down in the Act 
as to what procedure will be adopted 
by the Advisory Boards with regard 
to the inquiry that they will conduct 
into the detention of a particular 
person by the appropriate Govern
ment? Therefore it is incimibent upon
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us as the sovereign Legislature of this 
country to whom the entire nation is 
looking for a lead and a guidance in 
this very vital matter, it is incumbent 
upon us, I say, to specify and to even 
meticulously determine the status, 
functions and powers of the Advisory 
Board. If that is said, the rest is 
said also. If that is said, we need 
not say again that the right of deter
mining the procedure should be given 
to the Advisory Board itself. That 
goes without saying. If certain other 
matters are conceded to the Advisory 
Board I think the matter as regards 
the procedure to be laid down about 
the inquiry may also be determined 
by the body itself. If the Home 
Minister is really in earnest about the 
liberalisation of this measure and in 
seeing that the detenus are fairly and 
justly dealt with, and not more or 
less arbitrarily, then I submit that the 
features of the proposals made by my 
bon. friend Mr. Sarwate and two of 
the proposals made by my hon. 
friend Pandit Kunzru should find 
ready acceptance on his part.

After all, what do these amend
ments suggest, what do they seek to 
provide? Mr. Sarwate merely wishes 
to confer upon the Advisory Board the 
power to lay down its ov/n proce
dure. I see no reason why Govern
ment should come in the way of the 
Advisory Board laying down its own 
procedure of enquiry. The second 
proposal of his is that the Boards shall 
have the power to require from 
the appropriate Government all rele
vant information bearing on the 
charges made against the detenu. 
This more or less in substance, the 
Home Minister has conceded, though 
I do not know why he fights shy of 
incorporating this categorically and un
ambiguously in the Act itself, Tlie 
other day he said the Board is cer
tainly at liberty to call for whatever 
Information it wants. I have got an 
amendment on this very subject jind 
I will say more on it when 1 come to 
that. The third proposal of Mr. 
Sarwate is that the Board shall have 
power to require the detenu to appear 
before it either in person or by a legal 
representative. If the Board as the 
Home Minister seeks to make out is 
a Tribunal all but in name—we are 
not merely fighting for names and 
shadows, we are fighting for the subs
tance—if it is a Tribunal in substance 
though not in name, then why on 
earth does he object to an amendment 
of this nature? It does not mean 
that the detenu shall have the right to 
appear before the Board. It only 
means that the Board shall have the 
power to call him. If it thinks neces
sary it may call him. Now, the

Board is a creature of the Govern
ment: every Advisory Board is. a  
creature of the appropriate Govern
ment. If the Home Minister cannot 
accept this very moderate eind liberal 
amendment, I for one feel that all his 
praise of the liberalisation of ttiis 
measure is mere pretence—I do not 
wish to use any harsher word than 
that. The Board must have this 
power,—as Government nominates the 
Board—the Board must have the 
power to call a detenu if it so wants. 
In many cases I am sure the Board 
will not call the detenu. But to de
prive and divest ab initio the powers 
of this Board to summon witnesses 
before it is to my mind a most irra
tional proposition. And the last 
proposal of Mr. Sarwate is that the 
Board should have the power to per
mit a detenu in suitable cases to call 
evidence and cross-examine witnesses. 
There also he has toned it down very- 
much. The Board can determine what 
cases are suitable and what are not. 
If the Board is not given this discre
tion of determining certain matters, 
then I feel that Government itself ran 
determine ever3rthing and not leave 
it to the farce of an Advisory Board.

The Home Minister in his wisdom, I 
am sure, wiU say that he does not 
accept these amendments. He may be 
right in his wisdom today. But so 
was the Attorney-General in his 
wisdom last year. May I point out 
to him, to the House and to you, Sir, 
that when section ^14 of this Act 
which sought to divest the courts of 
judicature of certain powers in the- 
same way as are being sought to be 
removed from the jurisdiction of the 
Advisory Board—^when that clause 
was moved last year which completely 
divested the High Courts and the 
Supreme Court of the right to get all 
the material and that sort of thing—  
the Attorney-General was so confi
dent in his view. It was my amend
ment and he was replying to it. 
Sardar VaUabhbhai Patel said “ As. 
Mr. Kamath has raised certain legal 
issues on clause 14 (now section 14)
I would request the Attorney-General 
to put forward the legal point of" 
view.” And the Attorney-Greneral» 
Mr. Setalvad, said:

“May I, Sir, make an explana
tion to satisfy my hon, friend as 
to the real position? He seems 
to be under the impression that 
by reason of the proviso to 
clause 14 the person detained 
will not be entitled to state be
fore the High Court, if ever he is 
to be before it, the grounds on 
which he is detained. Now, the 
order against him will state that
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he is detained with a view to pre
vent him from acting prejudicially 
either to the defence of India or 
to public order or whatever the 
ground may be. That Qrder 
will be served upon him and 
that order will be produced be
fore the High Court.

“ Then will be reached the further 
-stages in reference, to which pro
visions are contained in Clause 14. 
Clause 14 relates to the giving of 
•evidence. My hon. friend’s appre- 
iiension that the detenu will not be 
able to tell the High Court on what 
ground he is detained is not well 
founded. The High Court will 
therefore be in a position to deal 
-with the habeas corpus application. 
My hon. friend will remember that 
^ hen  the High Court has to be 
■satisfied about; it has gJt to see that 
the detention is in accordance with 
procedure established by law. That 
is the provision in Article 21 of the 
Constitution. That is how the 
matter stands.

“ The Court will have to examine 
the habeas corpus application and 
see whether he is detained accord
ing to procedure provided by law. 
That is all that is necessary under 
the Constitution.”
But three or four months later, the 

;$upreme Court held otherwise and set 
-at nought the whole proposition so well 
-enunciated by the Attorney-General in 
this very House.

What I would like to impress upon 
the hon. Home Minister is that if he 
really agrees to make these Advisory 
Boards tribunals in all but name, he 
ishould have no objection to confer on 
these Boards the powers which they 
may exercise in their discretion. They 
are not bound to get information in 
■every case but only if they feel that 
something is necessary to be done. In 
that case this amendment of 
Mr. Sarwate must be accepted by the 
Home Minister. Otherwise, the Advisory 
Boards will be merely advisory, and 
the only improvement that we have 
got today is that all cases are to be 
referred to the Boards. The other 
provision to which the Home Minister 
referred to is that the recommendations 
are mandatory in each case. That was 
so already and I do not think there is 
any improvement. The recommenda
tion has been mandatory. The only 
lacuna in the Act then was that very 
lew  detenus* cases were referred by 
<jOvemment to the Advisory Boards 
t)ul in all cases where the Board made

a recommendation one way or the other 
'Government had to accept the recom
mendations of the Board, and Sardar 
Patel made it clear in the last session 
that where there were two judges and 
there was difference of opinion among 
them, the order had to be rescinded. 
So the Home Minister need not take 
pride in this fact that the recommenda
tion of the Board is mandatory. The 
only thing that J^s been done is that 
all cases will go^ o the Boards hence
forth, but if the Boards were to func
tion in a spirit of justice, in the spirit 
of a tribunal and in the spirit of the 
Constitution, ii) the spirit of the 
Preamble, which guarantees to the 
citizen liberty, equality and fraternity, 
I would again repeat to the Hom3 
Minister to see that this modicum of 
power, the minimum of powers sought 
to be conferred by the amendments are 
accepted by him. Otherwise all his 
protestations here will be futile and 
fatuous.

Pandit Tfaakur Das Bhargava: May
I move my amendment No. 14 appear
ing in Supplementary List No. 1 on 
clause 10?

Mr. Speaker: I thought he wanted 
to speak on the amend nents before 
the House. I would tal:e his other 
amendments after these two are dis
posed of.

Ihmdit Thakur Das Bhargava: With 
your permission I wish to speak on the 
two amendments which have been 
moved.

Mr. Speaker: Yes.

Pandit Thakur Das Bhargava: With 
regard to these two amendments, 
legally speaking, I do not find myseit 
inclined to accept the substantive part 
of these amendments. The substantive 
part of these amendments is that the 
Advisory Board should be given power 
to have its own procedure established 
by itself. Section 22 (7) of the Consti
tution reads as follows:

“ Parliament may by law prescribe: 
(a) the circumstances under 

Which, and the class or classes of 
cases in which, a person may be 
detained for a period longer than 
three months under any law pro
viding for preventive detention 
without obtaining the opinion of 
an Advisory Board in accordance 
with the provisions of sub-clause
(a) of clause 4;”
We cannot possibly agree to the 

Advisory Board being given the powers 
to determine its own procedure. This 
win be against the Constitution and
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i>o advisory body can be given power 
of that sort. The power as well as the 
duty has been laid on Parliament by 
section 22(7) (c), i.e.,

“Parliament may by law prescribe:
(c) the procedure to be followed 

by an Advisory Board in an 
inquiry under sub-clause (a) of 
clause (4).”
Therefore according to the express 

provision in section 22, no Advisory 
Board can be given the power to have 
its own procedure. After having said 
this, I must say that I am in complete 
sympathy with the rest of the amend
ments moved by my friends.

In regard to this, section 22 runs as 
follows:

“No person who is arrested shall 
be detained in custody without 
being informed, as soon as may be, 
of the grounds for such arrest nor 
shall he be denied the right to 
consult, and to be defended by, a 
legal practitioner of his choice.”
And Clause (3) (b) says:

“ Nothing in clause (1)... shall 
apply to any person who is 
arrested or detained under any 
law providing for preventive 
detention."
It follows that section 22 (1) read 

with sub-section (3) has taken away 
the right for a detenu to consult or 
to be defended by a legal practitioner 
of his choice as a matter of right 
according to the Constitution. Accord
ing to the Constitution no detenu can 
insist that he will be defended by a 
legal practitioner of his choice. Such 
is our limitation and to those of us 
who want to say that the detenu 
should be provided with a legal practi
tioner, I must submit that if the 
Parliament makes such a law, I do not 
think that we will be going against 
the spirit of the Constitution. Accord
ing to the words of the Constitution an 
accused cannot insist that he will be 
defended by a legal practitioner of his 
choice. At the same time, I do not 
know of any provision of law which 
says that before an Advisory Board or 
a judicial body, a person whose fate 
they are going to decide should not be 
allowed to appear. I do not know of 
any law in which you inveA an 
Advisory Board or a Judicial Body 
with all sorts of powers and yet deny 
this power of hearing the de t̂enu.

After an, section 22 (4) (a) reads 
thus:

‘’An Advisory Board consistmg 
o f  persons who are, or hatv«

or are qualified to be appointed as, 
Judges of a High Court has report- 
'ed b^ore ths expiration of the 
said period of three months that 
there is in its opinion suflftcient 
cause for such detention.”
Sir, this Advisory Board comes into 

existence for only one purpose and that 
is to find if there is sufficient cause 
for such detention.

[ M r .  D e p u t y -S p e a k e r  in the Chair]

If we compare this with the ordinary 
law of the land we find that when an 
accused appears before the Court, the 
Court h£is to find out whether the 
accused has committed an offence and 
then to adjudge the punishment accord
ing to the enormity of the act done. 
The accused stands before the Court 
and the Court finds whether the 
accused is guilty and if he is found 
guilty, the court gives the sentence. 
But here so far as the powers of the 
Advisory Boards are concerned, they 
are only concerned with one part; they 
have to determine whether there is 
sufficient cause for detention. They 
are not to say for what period the 
detenu is going to be detained. That 
is the special prerogative of the execu
tive so that out of one whole, one part 
goes to the executive and the other goes 
to the Advisory Board. If you allow 
these powers to an Advisory Board, 
that they are to find the sufficiency of 
the cause, you must enable them and 
place such powers in their hands so 
that they may be able to discharge their 
duty efficiently.

May I just, with your permission. 
Sir, submit, for your consideration, one 
illustration? Suppose, in the grounds 
that the executive supplies to the 
detenu, it is said that the detenu con
spired with so and so in Calcutta on 
a certain date, and the detainee, who 
happens to be a student, in his reply 
sa ^  that he was not in Calcutta on 
such and such date, but that he was 
attending his college in Patna, how is 
the Advisory Board to know whether 
the allegation is correct or whether the 
reply of the detainee is correct? It 
cannot be possible to know unless and 
until the Advisory Board calls for 
some evidence.. The evidence may be 
that in the College registers, his name 
is entered' as having been present on a 
certain date. Unless you allow the 
Advisory Board ample powers to call 
for such evidence as it likes, it is im
possible for the Advisory Board to 
work. If the allegation is that a 
detainee entered into a ccHispiracy with 
so and so, and that gentleman is in 
London on that date, how can that 
be proved before the Advisory Board? 
Either tiaey may accept tfce ^POOBds or
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[Pandit Thakur Das Bhargava] 
the explanation of the accused with
out any evidence whatsoever. My 
humble submission is that it is not 
sufficient to say that only the repre
sentation and the grounds will be 
seen; it is absolutely necessary that 
the court should be armed with the 
power to get any information from the 
State; from the person concerned, or 
from any other source. After all, it 
is a body appointed by yourself. The 
names were read out by hon. Rajaji 
and I understand that men of such 
qualifications will not stoop to do any
thing which is not justified by law. 
Therefore, nothing will be lost if this 
power is given to them. This power 
will not be exercised in every case; 
witnesses wiU not be called in every 
case. In proper cases, if it is thought 
necessary, I think that it is not justi
fiable in having only these powers 
which are given under section 10. What 
are the powers given under section 
10? The grounds can be seen; the 
representation can be seen; further 
information can be called for from the 
Government and the person concerned; 
that is all. My submission is that this 
is absolutely insufficient. The Govern
ment and the person concerned will 
not be able to give the information 
which the Advisory Body, if it wants 
to discharge its duty honestly and 
well, will require. Therefore, you must 
arm that body with ample powers and 
give it the power to caU for information 
from whatever source it likes. It has 
to finish its business within a stated 
time. Therefore, it will be in a hurry 
to get the information as soon as 
possible. I do not want that the 
powers should be so_ enlarged so that 
it may become a regular court of law." 
At the same time, it will not be fair 
to really make it impotent to do the 
justice for which it exists.

Secondly, Sir, the other point urged 
in my hon. friend’s amendment is that 
in proper cases, the detenu should be 
allowed to appear before the Advisory 
Board. I need not say very much on 
this point before the House. It is 
absolutely true that if there is a doubt 
in the mind of the Board, if the prisoner 
appears before the Advisory Board, 
the detenu may be able to tell the 
Advisory Board in a minute what it 
may take years to unravel i*f he does 
not appear before them. I have yet 
to know of a case in which the body 
of persons which has to decide the fate 
of any person, is not allowed to come 
face to face with the person whose 
case it has to decide. I need not go 
into any illustration. But, I may just 
submit one fact for your considera
tion. On the date when this Bill was 
being discussed, a very esteemed friand

of mme gave me a story of what hap« 
pened in the Goverm.ier of India. 
A person who was employed in one of 
the offices, was reported against. One 
of the reports was that he was of a  
very bad conduct. A lady was men
tioned and it was said that he has been 
allowing this lady to visit his house 
and that he visits that lady, etc. 
When the man interested in that person 
asked him about the report, and 
mentioned the name of the lady, he 
was told by the person complained 
against that that lady was the wedded 
wife of that person.

Until the matter came up before that 
gentleman and it was found thai that 
lady was his wife, ever^tbady believed 
that this man was a bad man, a man 
of a very bad character. I do not say 
that the accused will have the right to 
appear before the Advisory Board or 
that he must be allowed to appear 
through a lawyer. What I submit is 
that if the Board itself thinks that in a 
proper case, the detenu should be 
allowed to come before them and ex
plain the circumstances, and if that 
opportunity is denied, I think it is the 
height of absurdity and such a law 
could be said to be a lawless law. My 
submission is that nothing wiU be lost. 
After all, our Government is strong 
and the man will not run away if he is 
allowed to appear before that Body.
I think that the ends of justice will be 
met in many cases and he shall have 
the satisfaction of having appeared 
before the Board who had to decide 
his case. I do not want to go into 
the law in England, and the law in 
other places, what the Home Secretary 
is doing and all that. I submit that 
principles of justice require that the 
person should be allowed to appear be
fore the Advisory Board if the Board, 
themselves think that in the interests 
of justice, that person should be called.
I would strongly appeal to hon. Rajaji 
to consider this question from the 
human point of view.

Then, Sir, it is said in one amend
ment that the period should be eight 
weeks. I do not want to repeat the 
arguments; we have not much time at 
our disposal. According to the scheme 
of this Act, when an order of detention 
is passed, aU the grounds would have 
been gone into before and the order 
of det^ention can only be passed if that 
F»erson is satisfied with the grounds^
The only thing which, according to 
article 22 of the Constitution and 
section 7 of this Act, the Government 
has to do is to furnish him with the 
grounds which are already in existence, 
as soon as possible, so that his repre
sentation may come in good time. If 
these persons are not allowed to appear ,
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before the Board, and if witnesses are 
-not to be called, what is to happen 
during thisj>eriod of 15 days? I submit 
that th.:^^^lj?5Vemment has no doubt 
liberalised this measure, by providing 
that every case ^hall go to the Advisory 
Board. Though some innocent persons 
may suffer  ̂ every case will go to the 
Advisory Board. Formerly, detention 
up to three months could be ordered 
by the executive; now every case goes 
to the Advisory Board, which means 
that ten weeks would be taken in 
every case. On the last occasion, hon. 
Rajaji himself said that if you give a 
certain period, say one week, human 
-^nature being what it is, it would 
always take one week. If you give the 
Oovernment 10 weeks, in every case it 
will be ten weeks. My submission is 
that there is no reason why we should 
allow ten weeks for this. If according 
to section 22 of the Constitution, Gov
ernment could authorise to keep a man 
in detention for three months, without 
going to the Advisory Board, by virtue 
o f this provision, the period has been 
reduced practically to ten weeks. I 
would request the hon. Rajaji to be 
■pleased to accept that, in practice, this 
period may not be more than two 
months. After all, in the case of 
persons in whose favour the report 
may be made, these two months would 
constitute a very big period of unjusti
fiable detention. Therefore, taking all 
things into consideration, we should see 
that the period does not exceed eight 
weeks. I can understand if you have 

^ot six weeks in one place and eight 
in another, there wiU be two weeks 
-remaining. I would request the hon. 
Home Minister to see whether he can
not reduce the six weeks to four. If 
this is done, there will be one month.
It is not necessary that every case 
should be referred after six weeks; a 
case may be referred after two or three 
weeks as is suited to the exigencies of 
the case. Therefore, my humble sub
mission is that nothing will be lost uf 
we make the period two months, and 
unless and until these amendments are 
made to section 10, it will not inspire 
•confidence either in the detenu or in 
'the public.

Shrimati Dargabai (Madras): I was " 
^ne of those who whole-heartedly sup
ported this amending BiU, because it 
has many liberalising provisions. But, 
"Sir, 1 have heard the speech of the 
hon. the Mover of the Bill, and he has 
not made any reference to the parti- 

point made out by Pandit Kunzru 
and Pandit Thakur Das Bhargava and 
others with regard to the desirability 
-of providing the Advisory Board with 
the power of hearing the person 
detained in certain cases, or if the 
occasion demands. I would like to give 
326 P.S.

my whole-hearted support to the amend
ment of Pandit Kunzru that the Board 
should have the power to caU and hejir 
the person concerned, if it liked, though 
I do not agree with the amendment 
seeking to give the right to the Board 
to determine its procedure for the dis
posal of the cases referred to it.

Sir, I have also given notice of an 
amendment— N̂o. 62 in the Consolidated 
List of amendments—^which gives the 
Board the power to hear the peKon, 
if it thinks that necessary. So I would 
be very happy if this power is given 
to the Board. The Board should a t '' 
least be given the power to caU the 
persons and hear them in person or 
through their legal advisers, if the 
Board is of that opinion. I do not think 
there is any danger in investing the 
Board with this power. The Consti
tution itself gives the right to Govern
ment, in article 22, sub-clause (6) not 
to disclose the grounds for the detenr 
tion, if it considers the disclosure 
against the public interest. At the 
same time sub-clause (5) of the same 
article gives the person detained the 
right to present his case to Govern
ment. Therefore, if the Advisory 
Board is given the power to hear the 
person concerned, if in its opinion that 
is necessary, then that would be quite 
consistent with the spirit of the Con
stitution and that would meet the end 
of justice. Though many hon. Member? 
have referred to this point of the right 
of the detenu to be heard either in 
person or through his legal representa
tive, the hon. the Home Minister has 
not referred to this particular point. 
Whenever this subject came before the 
House many-hon. Members used to say 
that the Bill is going to create a 
lawyers’ paradise and I am glad such 
a compaint has not been made on 
this occasion. I hope the House will 
agree with me that it will be inconsist
ent with the spirit of the Constitution 
if we do not give this power to the 
Board. We need not also be afraid of 
this power being given. The judges 
who constitute the Advisory Board will 
be sitting High Court judges or retired 
High Court judges and they wiU be 
persons of mature experience and they 
are not likely to be of any revolutionary 
type. They are really somewhat con
servative. Therefore they wiU not 
exercise their discretion invariably in 
favour of the detenu. This discretion 
will of course be exercised very care
fully. Therefore there is no danger at 
all if this power is given to the Boards.

Sir, it has also been my experience 
that a number of girls are detained 
and therefore, I would appeal to the 
hon. Minister to see that they are given.
VI opportunity to place their casft
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before the Boards. I felt that in many 
cases these girls were detained un
justly. They were not given any 
opportunity even to urge their own 
cases. If only the Advisory Board is 
given this power, these persons will 
have the opportunity of presenting 
their case and that would meet the 
ends of justice. I do hope, Sir, that 
the hon. Minister will be able to accept 
this particular amendment which is 
very limited in its scope. It is not as 
if the Board should call every man 
in every case that comes before it; 
but they should have the power to call 
those who in their opinion, should be 
caUed.

I would also like to bring another 
point for the consideration of the hon. 
the Home Minister. Nowadays, I find 
many ladies are coming up as the 
victims of this particular Act and so 
one of the three Board Members 
should be a lady. There is no harm 
in accepting this suggestion. It will 
give the ladies the opportunity to 
ventilate their grievances before the 
Board and that wiU l3e in the interest 
o f  meeting the ends of justice.

Sfari Rajagopalachari: I may once
again express my gratitude for the 
v e r y  l u l l  a r g u m e n ts  t h a t  h a v «  b e a d
advanced on this point. I cd n j- 
think we can now go back to the com
position of the Board, or the question 
Of giving proportional representation 
for women on these Boards.

Regarding the question of procedure, 
Mr. Sarwate’s amendment suggests a 
very definite course of procedure, that 
these Advisory Boards should be 
autonomous in respect of their proce
dure Pandit Kunzru’s amendment or 
suggestion also amounts to the same 
thing. Although the greater part of 
the amendment repeats the language 
o f the original proposition, the main 
or operative part of the amendment is 
that the Advisory Board shall deter
mine its own procedure and there shall 
be no limitation. Sir, the whole ques
tion is a matter of commonsense. Hon. 
Members must have experience of the 
amount of time that legal procedure 
takes. If the Advisory Board adopts 
legal procedure, persons will come with 
their own lawyers. Government too 
must then send their lawyers. Witnesses 
will have to be called in. Summonses 
will have to be issued. Cases will have 
to be adjourned and the whole thing 
will take a long time. We all know 
how much time normal legal procedure 
takes. All these amendments in effect 
— I do not want the words “ in effect” 
to be lost sight of—substitute the legal 
procedure for tne procedure contem
plated in the scheme of this Bill, and

if that is done, not e i^ t  weeks, not 
ten weeks, but ten months will be- 
required for the disposal of an ordinary 
case. That is the experience and even 
very efficient High Court judges have-  ̂
cases pending for months and months 
under legal procedure. We must k e ^ ' 
before oar minds the commonsense* 
point of view with regard to the struc
ture of the Bill. We want thousands 
of cases to be disposed of quickly, we 
want all the fresh cases to be disposed 
of quickly, and the Advisory Board' 
should look into the matter and advise 
Government. Just as the advice of th&' 
Ministers is binding on the Head o f 
the Government, so the advice of the  ̂
Advisory Board is binding on Govern
ment. But if we introduce legal pro
cedure the time-limit will be broken 
down. It is necessary that the Advisory 
Board should give the decision before 
the time-limit is over. To introduce' 
the legal procedure will be an altogether 
wrong conception of the structure of 
the measure. It is incumbent on the* 
Government to release the detenu if ’ 
there is no report from the Board and 
if the Advisory Board gives a few- 
adjournments, the Government wiE 
have to put into operation its own 
limitations as to the time-limit. I ’ 
therefore, submit that all these amend
ments,— and in spite of the very lengthy 
beginning with which Pandit Bhargava 
supported the original clause, he ended' 
by supporting the amendment— I have 
to oppose them and I hope that thejr 
will be rejected.

Shri ELamath: Sir, may I know if it 
is the view that justice.......

Shri Rajagopalachari: No, no.
Shri Kamath; I want the Chair tô  

say. Sir, whether justice should ber 
sacrificed at the altar of so-called 
commonsense?

Mr. Deputy-Speaker: The hon. Mem
ber knows the answer only too well.

Shri Kamath: I do not know. Sir, 
that IS why I cisk.

Mr. Deputy-Speaker: The question is:
After clause 9, insert the followmg 

new clause:

*‘9A. Insertion of new section 9A 
in Act IV of 1950.—After section 9 
of the said Act, the following 
section shall be inserted, namely: —

‘9A. Poivers of the Advisory 
Board.—The Advisory Board con
stituted under section 8 shall have 
power—

(I) to lay down the procedure 
for the enquiry the Board is called 
upon to make;
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(2) to require from the appro
priate (Jovernment all relevant in
formation bearing on the charges 
made against the detenu,

(3) to require the detenu to ap
pear before the Board either in 
person or by a legal representative; 
and '

(4) to permit in suitable cases, 
a detenu to call evidence and cross
examine witness/ ”

The motion was negatived.
M r .  D e p a t y - S p e a k e r : The question

i£:
For clause 10, substitute the follow

ing:
“ 1 0 . Substitution of new section for section 1 0 , Act IV of 1950.—

For section 10 of the said Act, the 
following section shall be substi
tuted, namely:—

‘ 1 0 . Procedure of Advisory Boards.— (1) The Advisory Board 
shall determine the procedure to 
be followed by it in disposing of 
any reference made to it under 
section 9 and it shall be compe
tent for the Advisory Board to call 
for any such information from the 
appropriate government or from 
the person concerned as it may 
deem necessary.

(2) The Advisory Board shall 
submit its report to the appropriate 
government within eight weeks 
from the date specified in sub
section (2) of section 9 specifying 
the opinion of the Advisory Board 
as to whether or not there is suffi
cient cause for the detention of 
the person concerned.

(3) Where there is a difference 
of opinion among the members 
forming the Advisory Board, the 
opinion of the majority of such 
members shall be deemed to be tlie 
opinion of the Board’.”

The motion was negatived.
4  P .B *. ^

Shri J. R. Kapoor (Uttar Pradesh): 
Miay I suggest that all the amend
ments relating to this clause may be 
moved together and there might be a 
general discussion. It would save time 
since one hon. Member will ha'Ve an 
opportunity ̂  of speaking only once. 
Otherwise, if amendments are moved 
separately an hon. Member may have 
several opportunities to speak.

Shri Rajagopaiaciiari: It is not a 
question of an hon. Member speaking 
---- -s or several times. We should keep

the subject matters together. The hon. 
Member is right if all amendments 
relating to one subject matter are con
sidered. The question of speaking ift 
not the point: an hon. Member may 
speak once or twenty times. Points 
cannot be answered in the House in 
that way, unless we remember what 
has been urged.

Mr. Depaty-Speaker: May I ask the 
hon. Minister regarding amendment 
No. 14...

Shri Rajagopalachari: It is practi
cally a slightly modified form of the 
other amendment and, therefore. 
Pandit Bhargava spoke in favour o f  
the other amendment.

Mr. Deputy-Speaker: Therefore that 
is not to be moved.

Pandit Thakur Das Bhargava: I want 
to move it. Sir.

Shri Rajagopalachari: Amendment
No. 14 has been spoken to and may be 
put to the House.

Mr. Deputy-Speaker: Is it not covered 
by clause (2) of Pandit Kunzru’s 
amendment, namely that the Advisory 
Board shall submit its report to the 
appropriate government within ten 
weeks? -

Pandit Thakur Das Bhargava: But
the other portion of the amendment is 
different. This is more wide: it arms 
the Advisory Board with the power of 
calling for any information from any 
source.

Shri Rajagopalachari: This is differ
ent slightly from the other amendment 
and perhaps the hon. Member is en
titled to feel that his amendment may 
be accepted by the House.

Shri J. R. Kapoor: That is why I 
submitted that all the amendments 
may be taken together and there may 
be one general discussion, so that an 
hon. Member may have only chance o f 
speaking.

Shri Rajagopalachari: My friend Mr. 
Kapoor thinks that is enough: but that 
is not fair to the other hon. Members. 
Take the amendments one by one.

Mr. Depaty-Speaker: I am trying to 
find out the most expeditious method if 
possible. As regards amendment 14 
in Supplementary List I, that part 
which relates to eight weeks has been 
disposed of. What remains is calling 
for information from any person or 
whatever source possible.

?^ri Rajagopalachari: There is a
slight difference between Pandit 
Bhargava’s amendment No. 14 and 
Pandit Kunzru’s amendment. So he is
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[Shri Rajagopalachari] 
entitled to have the question answered 
separately.

Mr. Deputy-Speaker: What I am try
ing to suggest is that these matters 
have already been discussed. There
fore I am trying to put the amendment 
straightaway to the vote of the House. 
I shall find out those amendments 
which even before they have been 
moved have been discussed in sub
stance.

Pandit Thakur Das Bhargava: I
should like to speak on the amend
ment.......

Shri Rajagopalachari: If amendment 
No. 14 is not barred, if the Chair is not 
prepared to bar the amendment, then 
Pandit Bhargava is entitled to move it 
but it has already been discussed.

Mr. Deputy-Speaker: If Pandit
Bhargava wants to move the amend
ment,—it has been fully discussed.......

Pandit Thakur Das Bhargava: There 
is another difference also. I want that 
the opportunity should be given to the 
detenu to explain, not that he should 
be called or that a legal practitioner 
should be there. It is entirely different.

Mr. Deputy-Speaker: Obtaining in
formation from any source and giving 
another opportunity to the accused to 
explain, that is the object of the amend
ment. I shall put the amendment to 
the vote of the House.

Several Hon. Members rose—

Pan^t Tfaakur Das Bhargava: Sir,
this is the most important amend- 

jnent and out of all the amendments 
this is the one which has some chance 
of being accepted, because it has the 
merit of not confusing the principles, 
which Rajaji has mentioned. If you 
are so minded, Sir, you may allow the 
other amendments to be moved and 
allow me last of all to move mine.

Shrimati Durgabai: Sir, there are 
some more amendments in the con
solidated list relating to clause 10.

Shri Rajagopalachari: I am sorry we 
are m a confused state of mind. Mr. 
Speaker allowed these two amend
ments to be discussed. Then Pandit 
Bhargava rose and spoke also on his 
amendment, although Mr. Soeaker 
pomted out that it was the same. 
These three amendments referred to 
one subject matter, namely the prore- 

coT.pletely exa- 
mmed. It will not bar the other 
amentoents which may be moved 
hereafter Pandit :3hargava has 
spoken ah-eady, unless he wants to 
repeat his arguments.

Pandit Thakur Das Bhargava: Sir, I 
do not want to waste the time of iiie 
House even by a single moment and I 
will not repeat any arguments. The 
Chair may allow the other amendments 
to be moved and call me last of all.

Mr. Deputy-Speaker: If the hon.
Member does not want to speak any 
more I shall put the amendment 
straightaway to the House.

Pandit Thakur Das Bhargava: Put
them one by one. Sir. Then the House 
will have the opportunity to know what 
other amendments are before the 
House and then the entire thing would 
be voted upon.

Shri J. R. Kapoor: Sir, it is the 
normal procedure which we have been 
following, namely taking all the amend
ments together on the same subject.

Mr. Deputy-Speaker: There are only 
three or four important points in all 
these amendments. Calling for infor
mation, giving an opportunity to the 
accused, allowing a legal practitioner 
and the period of ten weeks to be re
duced to eight weeks—these are the 
main points. I shall treat all these 
amendments in the Order Paper, relat
ing to clause 10, as thrown open to dis
cussion. Such of the hon. Members as 
want to speak wiU concisely state their 
points without repeating what has al
ready been said. When I put the 
questidn to the vote hon. Members may 
say whether they want their amend
ments put to vote or not. Otherwise 
all those amendments in the Order sheet 
will be taken as moved. Let us now 
take amendment No. 14 in Supplement
ary List No. 1.

Shri Lakshmanan (Travancore-Co- ' 
chin): Sir, my amendment is No. 57 on 
the Consolidated List

Mr. Deputy-Speaker: There are a 
number of amendments relating to the ‘ 
same matter. Hon. Members need not 
be meticulous that their amendment 
should come before some other amend
ment. I take it then that all those 
amendments which hon. Members wish 
to move have been moved. Now, I 
would request Members to confine 
themselves to the main points relating 
to these amendments, after which I will 
put the amendments one by one to the 
vote^of the House.

Shri Jnani Ram (Bihar); My amend
ment, No. 1 in Supple nnentary Li»t 
No. 6, relates to a different point 
altogether.

Mr. Deputy-Speaker: I shall give the 
hon. Member an opportunity later on. 
Mr. Kapoor.
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Bhrl J. B. Kxpoor: There is one as
pect of the case which has been troubl
ing me and to which I would like to 
make a reference. The view of most 
o f the hon. Members seems to be* that 
such information as has not "been dis
closed to the detenu under section 7, 
sub-section (2) of the Act. must neces
sarily be nlaced before the Advisory 
Board. Though the intention of the 
hon. Members who are advocating this 
is to help the detenu, I am afraid such 
a orocedure rather than helping the 
detenu would be very much against 
his interests. For what is going to 
happen? The detenu is not in posses
sion of that information at all. He is 
absolutely in the dark. The detaining 
authority has drawn certain adverse in
ference against the detenu on the basis 
of that information which is not going 
to be disclosed to him. This very in
formation, though withheld from the 
detenu, if uassed on to the Advisory 
Board, will have the effect of prejudic
ing the Advisory Board against the ner- 
son detained. The Advisory Board in 
all probability is not going to disclose 
that information to the person detained 
because the Government have con
sidered it to be confidential and of 
such a nature that it would not be in 
public interest to disclose it to the 
detenu.

Mr. Depaty-Speaker: That is why 
they want a further opportunity for 
the accused to explain.

Shri J. R. Kapoor: Now, Sir, the per
son detained will have absolutely no 
opportunity to explain away those cir
cumstances which will be conveyed by 
the Government to the Advisory Board 
because, in the first instance, the per
son detained has had no information 
about it initially and even when those 
circumstances are before the Advisory 
Board the detenu will have absolutely 
no knowledge about them. And ob
viously inferences will be drawn by the 
Advisory Board against the person 
detained, on the basis of that confiden
tial information, but to clear his ground 
the detenu will have no opportunity. 
While I would have very much wished 
—it is too late now to argue and I am 
not arguing it but only making a pass
ing reference— t̂hat those facts at least 
with regard to black-marketing, with 
regard to law and order, and all other 
facts excent those relating to the de
fa c e  of the country may have been 
disclosed but since, however, that ooint 
has been disposed of and we have 
agreed that it should be open to the 
executive not to disclose such informa
tion which is of a very confidential 
nature, my question is whether that in
formation not having been conveyed to 
ttie person detained should be conveyed 
to the Advisory Board. I submit it is 
hitting the detenu doubly. Firstly, he

was kept in the dark by the executive,, 
and now he wiU be kept in thtf dark 
even by the Advisory Board. I am 
absolutely certain about it—unless of 
course the hon. Minister makes it very 
clear that the intention of the Govern
ment is to permit the Advisory Board 
to convey that information to the per
son detained. The simple question on 
which I would like the hon. Minister 
to throw light is this: whether all the 
information which Government conveys 
to the Advisory Board. information 
which had not been conveyed to the 
detenu by the Government, whether 
that information will be conveyed by 
the Advisory Board to the detenu or 
not? If it is not conveyed in its 
entirety wiU Government expect the 
Advisory Board to call upon the person 
detained to furnish explanation with 
respect to that confidential information? 
If that is not coins? to be the case, then 
the person detained, as I have sub
mitted, is going to be doubly hit. He 
was m the dark originally, he will be 
in the dark here also. So, to be fair to 
the detenu it should be a rule observed 
by the Government that whatever infor
mation against a detenu has not been 
conveyed to him, such information shall 
not be conveyed to the Advisory Board 
also so that the Board may not be in a 
position to be prejudiced against him. 
The other day the hon. Minister referred 
to section 124 of the Evidence Act 
which lays down that no official can be 
Compelled to disclose information which 
had been conveyed to him in his official 
capacity. True, but the hon. Minister 
ignored the very important implicatioa 
of that section, that though a witne.ss 
may not be compelled to disclose any
thing of the nature as prescribed in ser- 
tion 124, none of that information wiU 
be used against the accused person. 
That is the most important point in
volved in it. T do not say that the per
son detained must necessarily be given 
all the information, but if he is not given 
that information it should not be used 
against him; if the executive uses that 
information against him. let not the 
Advisory Board also do it. Therefore, 
if there is confidential information and 
if even the Government has used it 
against the detenu in coming to a 
decision, let not the Advisory Board 
also use it in drawing an inference 
against the detenu. That is my whole 
submission. That is a very important 
thing and I would request the hon. 
Minister to eive us a categorical 
assurance on this point that they shall 
keen such confidential information to 
themselves strictly and confidentially 
and shall not disclose it even to the 
Advisory Board, because the detenu 
is not goine to be benefited thereby but 
will be prejudicially affected by it  

There is one thing that I am very 
particular about, and about which I
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[Shn J. R. Kapoor]
Ihink other hon. Members are also 
particular, and that is that the person 
detained should have an opportunity 
of making a personal representation if 
and when the Advisory Board considers 
it advisable. I would not repeat the 
arguments which have already been 
very ably advanced but it seems to be 
very necessary that such a thin5 must 
be provided in the Act itself. The 
hon. Minister may tell us that they may 
frame such rules on the subject and 
lay down a procedure whereby the 
Advisory Board may be authorised to 
call a person. But I am afraid it may 
not be permissible under the Constitu
tion. Only a counle of minutes ago my 
hon. friend Pandit Bhargava referred 
to article 22, clause 7, sub-clause (c) 
o f the Constitution.

Mr. Deputy-Speaker: Has this not 
been covered by Mr. Sarwate’s amend
ment?

Shri J. R. Kapoor: Mr. Sarwate’s is 
a wide one. Mrs. Durgabai’s amend
ment is a very small one.

Rlr. Deputy-Speaker: Is it not the 
same as Mr. Sarwate’s? How is It 
different?

Shrimati Durgabai: The difference is 
this. My amendment says that when
ever it is necessary in the opinion at 
the Advisory Board, it shall hear the 
person concerned and not invariably 
in every case.

Mr. Deputy-Speaker: Who is to
decide whether it is necessary or not?

Shrimati Durgabai: The 
Board,

Advisory

Mr. Deputy-Speaker: Change of
language ought not to make a change 
of substance. Mr. Sarwate’s amend
ment also means the same thing. The 
Advisory Board shall have the power 
to hear the person concerned and as to 
where it considers this necessary, it is 
left to the Board.

Shri Rajagopalacharl: The difficulty 
is one of nroredure. If only the amend
ments of Mr.* Sarwate and Pandit 
Kunzru had been disposed of...

Mr. Deputy-Speaker: They have
:been lost.

Shri Rajagopalacharl: The point is 
that Mr. Sarwate’s amendment was a 
comprehensive one and clause (4) 
dealt with this matter. Now, that 
there are other amendments which are 
limited in scope, we may consider 
them. We cannot say that everyone 
o f them had been lost.

Pandit Thakur Das Bhargara: Tbe
Chair should have put that amendment
clause by clause.

Mr. Deputy-Speaker: When it was
put to vote, the hon. Member should 
have said that that amendment should 
be put clause by clause.

Pandit Thakur Das BhargaTa: But
the hon. Speaker told us that he will 
subsequently put clause 10 but we were 
never given an opportunity.

Shri Rajagopalachari: The position 
was not so clear as you make out. 
Mr. Deputy-Speaker. Mr. Sarwate’s 
amendment consisted of four clauses 
and simply because it was put and 
lost we cannot take it that every one 
of the clauses has been lost.

Mr. Deputy-Speaker: Once an amend
ment is lost, every portion of it is lost

Pandit Thakur Das Bhargava: Is
that the position. Sir, when the 
Speaker gives an assurance that clause
10 will be fully discussed and every 
amendment shall be allowed? Pandit 
Kurizru’s and Mr. Sarwate’s amend
ments were for substitution of new 
clauses. But there are other amend
ments that are to clause 10 itself.

Shri J. R. Kapoor: Mrs. Durgabai’s
amendment is entirely dinerent. 
Mr. Sarwate’s amendment said that 
the Advisory Board shall have the 
power to frame rules with regard to 
calling a person and Pandit Kunzru’s 
also did the same thing. Mrs. Durga
bai’s nowhere says that the Advisory 
Board should have that power, because 
as was rightly pointed out by Pandit , 
Bhargava, it is not open to us under 
the Constitution to invest the Ad
visory Board with any such power and 
therefore we voted both Pandit 
Kunzru’s and Mr. Sarwate’s amend
ments down, because if we had adopt- ' 
ed them it would have been ultra vires 
of the Constitution. Mrs. Durgabai’s 
amendment merely says that it should 
be open to the Advisory Board to call 
a person detained and have explana
tion from him if they so choose. It is 
necessary tfor us to lay thî s down 
specifically in this Act, as otherwise it 
will not be open to Government even 
if they so choose to invest the Advi
sory Board m th this power because 
Clause 22 lay^ down that only Parlia
ment has this power. I cannot probe 
into the mind of the hon. Minister, 
but reasonable as he always is, per-> 
haps he would like to authorise ttie 
Advisory Board to call a person de
tained for giving any explanation if  ̂
the Advisory Board is so minded. 
^Yom this point of view, I consider 
that it would be advisable for  him to
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-accept Mrs. Durgabai’s amendment, so 
that he may not be handicapped later 
under Article 22.

Mr. Deputy-Speaker: I think it will 
expedite matters if I take all the 
amendments on clause 10 as having 
been moved and after three or four 
speakers who desire to speak have 
spoken I shall put the amendments 
one by one,

Shrimati Dnrgabai: My amendment 
is No. 62 in Consolidated List. The 
submissions that I have made some 
time ago may be taken as my submis
sions on the merits of this amendment.

Shri Lakshmanan: My amendment 
is 57 in the Consolidated List. The 
question that was discussed was whe
ther the power to call the detenu b ^  
fore the Board should be invested in 
the Board or not. My point is that 
the detenu must be given a right to 
appear before the Board and explain 
his conduct, irrespective of the fact 
that the Board considers it necessary 
to call him or not. This is only in 
keeping with the spirit of the proposed 
section 10, sub-section 2(A) and Sec
tion 11, proposed by clause H. to 
sub-section 2A of Section 10 it is said 
that “ When there is a difference 
of opinion among the :nembers 
forming the Advisory Board, the 
opinion of the majority of such mem- 
-bers shall be deemed to be the opi
nion of the Board,” which means that 
the majority opinion shall prevail. 
Section 11 makes the verdict of the 
Board final and binding on the Gov
ernment; that means Government is 

:given no latitude whatsoever to travel 
outside the four corners of the Board’s 
verdict. These and similar other pro- 
rvisions of the Bill completely change 
the character of the Board. Here

after it will be a misnomer to caU the 
-Board an ‘Advisory Board’, because it 
is virtually a Tribunal which passes 
final and binding orders. The compo
sition and the character of the Board 
also makes it clear that our intention 
is that it should function more or less 
like a judicial tribunal.

It would appear that we are in two 
minds regarding this matter. Our 
sense of justice, our respect for the 
rule of law dictates that there should 
be an independent and judicial investi- 

vgation before the personal liberty of 
•an individual is taken away. But the 
T«xigencies of the situation demand 
that there should be a restriction 
placed on the absolute and unfettered 
right of the Advisory Board to call for 
♦evidence as they liked which is in- 
lierent in a judicial tribunal. What is 
now aimed at is a compromise. I should 
think that there is stiU scope left for 
^ e  Board to call for a detenu and ask

him relevant questions. 1 would, there- 
Ifore, request the Home Minister to 
kindly consider this aspect of the
matter and accept this amendment. -

Pandit Thaknr Das Bhargava; I beg
to move:

“ In part (1) of clause 10, for the 
proposed sub-section (1) of sectioa
10 of the Preventive Detention Act, 
1950, substitute the following:

"(1 ) The Advisory Board shall 
after considering the materials 
before it and calling such further 
information as it considers neces
sary or proper and affording the 
person concerned opportunity of 
explanation in case the Board con
siders it just or necessary to do so, 
the Advisory Board shaU submit 
its report to the appropriate Gov
ernment within eight weeks from 
the date specified in sub-section
(2) of section 9.”

I do not want to take up much of 
the time of the House. When the Home 
Minister was pleased to say that the 
verdict of the Board would be mcin- 
datory on Government, I would ask 
him whether he would deny the Board 
an opportunity of calling for the 
(iet'^nu. if they consider it necessary, 
and putting him questions? Other
wise, how will the Board function?

May I submit, Sir, that as a matter 
of fact the entire purport of all the 
speeches made in the House by Messrs. 
Kamath, Kapoor and Kun2̂ ,  and 
Shrimati Durgabai, was that the Ad
visory Board should have the power 
of calling a person and hearing his 
explanation. I would, therefore, re
quest the hon. Home Minister to take 
into consideration the sense of the 
House. We do not want to go fiirther 
than this because we realise that this 
Advisory Board cannot be converted 
into a court of law. -

Shii Kamath: I have. Sir, half
a dozen amendments to this very vital 
clause of the Bill: amendments No. 58,
I am not moving 60, 69, 70, 71, read 
with amendment No. 6 of the Supple
mentary List No. 2 and Amendment 
No. 2 of Supplementary List No. 6. 
The only amendment I am not moving 
is amendment No. 60.

The first one that is No.* 58 in Cozh 
solidated List No. 1 is a purely verbal 
or formal amendment and I may 
dispose of it summarily. I find. Sir. 
from the Act as well as the amending 
BiU that the Advisory Board, limited 
in scope, fxmctions and powers as it 
already is under the preventive deten
tion law,—has been further hedged 
round by restrictions which, in m y



[Shri Kamath] 
view, are not warranted. This one 
is a minor restriction of that nature.
Clause 10 makes it clear that the 
Advisory Board is empowered to caU 
for such further information as it may 
deem necessary. Why do you want 
the provision “ if necessary , they may 
caU for information? When you have 
got a provision to the effect that only 
such'LQformation as it may deem neces
sary may be called for by the Advisory 
Board, there is no sense, no reason, 
why there should be a further provis
ion that if necessary they may call for 
it. “ If necessary” is a purely verbal 
provision which can be safely done 
away with. Anyhow I am not very 
keen on this minor verbal amend
ment—I leave it to the good sense of 
the hon. Minister to deal with it as he 
likes.
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The other amendments, Sir, are 
substantial and I would crave the 
indulgence of the House to dwell upon 
them at some more length than I have 
done with respect to amendment No. 
58. Amendment No. 69 in ConsoUdated 
List No. 1 reads thus:

After Part (i) of clause 10, insert 
the following new part, and re-number 
subsequent parts accordingly;

“ (ii) after sub-section (1) The 
follow ing sub-section shall be in
serted, nam ely:—

‘ (lA ) The person concerned shall 
have the right to make a further 
representation to the Advisory 
Board against the order of denteo- 
tion.’
The other day the point was made 

out by several of my hon. colleagues 
here that in cases where the date for 
submission of representation by the 

detenu against the order Of detention 
is not specified in the order of deten
tion which is served upon him, some 
instances may arise where the detenu 
without knowledge of the date on 
which he should send in his represent
ation, may fail to do so before the re
quired date, that is, before the expiry 
o f six weeks from the date of the order. 
We have not reached that stage in our 
democratic growth that every citizen 
of India is cognizant or aware of the 
laws passed by this very wise and 
pnident House. It is very likely that 
hundreds of illiterate persons may be 
rounded up who hav6 never even 
heard of Parliament, let alone the laws 
w e  make here. The other day I heard 
a story that ten miles from here, from 
Delhi itself, the villagers are not 
«ware that the British have gone, that 
^  are free, that Parliament is sitting, 

a Constitution has been framed 
and that we are making laws for the

good of our people. The only thing 
that those vilagers knew was that 
within the last three years Mahatma 
Gandhi was assassinated. That they 
knew. But about our Parliament, Con
stitution, laws and what not, they seem' 
to be blissfully ignorant. The other 
day I read from a tabular statement 
supplied to me by the Parliament 
Secretariat that in Hyderabad alone,, 
during the months from February to 
October last year more than 5,000 per
sons were arrested and detained. I 
do not question the necessity for it. 
There must have been, in the wisdom 
of Government, and of the'Home Minis
ter, very good reasons for arresting: 
thousands of persons in Hyderabad. 
But may I ask how many of those per
sons who were arrested and detained 
were even aware of a certain Preven
tive Detention law that we have pass
ed here, let alone the provisions o f  
that law? Rumours were rife in those 
days that certain persons were arrested 
and taken away in a police van or some- 
such conveyance and not heard of 
afterwards. What happened to them 
remained a mystery for most people.

Shri Bharat! (Madras); Only  ̂
rumours? '

Shri Kamath: Yes, rumours. In 
other parts of India too persons were 
arrested and detained on grounds 
which the High Courts and the Supreme- 
Court later on considered flimsy and 
most unwarranted. It is but right 
therefore that all possible facilities 
within the ambit of this preventive law 
should be provided. Though . none o f  
us in the House is happy that we en
acted a preventive law a month after 
the inauguration of the Sovereign 
Democratic Republic, having done that 
it seems to me that we would not be* 
losing anything, on the contrary we- 
stand to ^ain, by providing all reason
able facilities for persons arrested and 
detained under such an extraordinary- 
preventive law.

Cases may arise, as I have already 
said, where a detenu is informed o f 
the grounds of his detention a month 
after his arrest. There have been cases 
like that. I referred to them the other 
day. In one case I knew the detenu 
was not supplied with the grounds t>f 
his detention six or seven weeks after 
he was arrested, though he repeatedlr 
pressed the Government to apprise him 
of the grounds of his detention. The 
Home Minister has promised us sa 
many things here. He has kept his 
promises in the past, in the present, 
and I hope in the future also he will. 
But, Sir, what guarantee is there that 
the whole army of officers, among 
whom of course there are hundreds o f  
very good men, but what guarantee is.
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there that every one of his oflRcers 
whom we have invested with power 
under this Act will be as wise as the 
Minister himself?

Mr. Deputy-Speaker: Are we discus
sing the period within which the in
formation ought to be given?

Shri Kamatfa: Yes, Sir.
Mr. Deputy-Speaker: Has it not been 

disposed of already?
Shri Kamath: My amendment is of 

a different nature.
Mr. Deputy-Speaker: What is it?
Shri Kamath: No. 69 of the ConsoU- 

dated List.
Mr. Deputy-Speaker: It is not related 

to time at all.
Shri Kamath: I shall relate it pre

sently, anyway.
If he is supplied with the grounds of 

detention a month after his arrest he 
may hardly have any time at his dis
posal to make a representation, satis
factory in his estimation, to the autho
rity concerned. He may have only a 
week or five or six days before he can 
make a representation to the jail or 
camp authorities. In that case, does it 
not stand to reason I ask where a case 
like that has happened, circumstances 
like that have arisen and the detenu 
has not had the time to make his re

. presentation stating all his grounds for 
his innocence that he should be given 
another opportunity to make a further 
representation to the Advisory Board 
if he wants to? The Home Minister 
may answer by saying that the law 
has vested power in the Board to call 
for the information, if necessary. There 
is a saving clause for the Board also. 
Suppose the Board does not deem it 
necessary to call for this further infor
mation from the detenu, yet the detenu 
wants to make a representation. Both 
are unaware of each other’s Intention 
or desire. The Board does not know 
whether the detenu wants to make a 
representation and the detenu does not 
know what the Board will deem neces
sary. In that event it is but just that 
we must make provision in this law that 
the detenu shall have the right to make 
a representation, and the Government 
should during the pendency of the 
inquiry by the Advisory Board either 
themselves suo motu, or by the Ad
visory Board asking the person to say 
anything more, allow the detenu to 
make a futher reoresentation. 1 would 
leave it to the Minister or the drafts
men to recast it in whatever way they 
like.

In my amendment No. 70 I suggest 
that nothing in this section or in sec

tions 7 and 9 shall empower the Cen
tral Government or the State Govern- . 
ment to withhold from the Advisory 
Board, on the ground of public interest 
or otherwise, any facts relating to the 
detention of the person concerned or on 
the basis of which the grounds of the 
detention order have been communi
cated to the person under sub-section 
(1) of section 7 of the Act. The Home 
Minister may plead that this is barred 
by the rejection of the amendment o f 
Mr. Sarwate. I will answer that it is 
not so, because that relates to the power 
of the Advisory Board, whereas here we 
restrict or circumscribe the powers of 
the appropriate Governments who in 
their judgment may try to withhold 
certain facts from the Advisory Board. 
This amendment seeks to divest, in case 
that power is there already, Govern
ments of the power to withhold any 
facts on the ground of public iiTterest 
or otherwise, relating to the detained 
person concerned. This is to my mind 
an important provision which if the 
Government are in earnest about justice 
and fairplay they should see their way 
to accept.

Pandit Thakur Das Bhargava: With 
your permission, may I point out that 
we had already debated this question 
when we were considering clause 7. I 
had an amendment to this effect which- 
was rejected by this House.

Mr. Deputy-Speaker: There is a diff
erence.

Pandit Thakur Das Bhargava: It was
that the Advisory Board shall have the 
power to call for any information what
soever.

Shri Kamath: Assurance merely.
Pandit Thakur Das Bhargava: It does 

not take the powers of the Advisory 
Board to call for any information.

Shri Kamath: In Clause 7, I remem
ber the Home Minister said...

Mr. Deputy-Speaker: This amend
ment of Mr. Kamath refers to three 
items, clauses 7. 9 and 10. Clause 9 
relates to matters which Government 
ought to place before the Board of its 
own accord. The Clause relates to 
calling for information by the Boards. 
So far as clauses 7.and 9 are concerned, 
they have been disposed of. So far as 
clause 10 is concerned, we are consider
ing whether the Board shall have the 
right to call for such information as the 
Government may consiaer to be con
fidential. I thought the hon. Minister 
said it was open to the Board to call for 
all the grounds, whether witheld or 
given to the detenu, and all the infor
mation the Board may call for. It seems 
to me that so far as clauses 7 and 9* 
are concerned, it is barred and so far



the Minister had said that it was in -  
the Minister’s own interest or the 
Government’s own interest, but to do 
sometiiing wrong and then cloak it 
with ‘public interest’ is most reprehen
sible and a pernicious principle to be 
adopted by any Government.
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[Mr. Deputy Speaker]
:as clause 10 is concerned, it has already 
been explained by the Home Minister,

Shri Kamath: I may say that any 
assurance, any promise given on the 
floor of the House has not the force of 
law. It may be implicit but not expli
cit.

Pandit Thakur Das Bhargava: As it
may deem necessary.

Mr. Deputy-Speaker: The Board may 
deem necessary.

Shri Kamath: The Government may 
:^ay it is not in the public interest 
to  disclose.

The assurances and promises made 
on  the floor of the House have not the 
force « f  law, because I remember one 
instance last year.......

Mr. Deputy-Speaker: Is it necessary 
to go into that?

Shri Kamath: All right. If that is 
not necessary, I shall not cite the in
stance. I am sure the House is cog
nizant of these instances. But cer
tainly we should try to avoid any loop
hole in such extraordinary legislation 
which any Government can take ad
vantage of in order to withhold rele
vant facts from the Advisory Board. 
This clause, as you have already said, 
makes no reference to the full dis
closure of all facts by Government 
to the Advisory Boards and it is con
ceivable that when an Advisory 
Board asks for certain facts from a 

'Government, notwithstanding the as
surance. given by the Home Minister 
to the effect that it will be in the 
Government’s own interest to disclose 
aU facts, I say, notwithstanding that 
assurance, Government may think it 
in their own interests to withhold 

'Certain facts and then cloak their 
action as in public interest. Such in
stances are not wanting. Public in
terest is such an elastic term that it 
can be abused by most Governments, 
not excluding our own. Facts are 
withheld in the public interest by our 
•own Government just like other Gov
ernments. Very often, only the Govern
ment’s interest or the Minister’s inter

. *est is meant and not public interest.

In this very House a few days ago 
the Mulgaonkar Committee’s report on 
the pre-fab Housing factory was sup
pressed in the public interest. It was 
public interest to squander money but 
it was not in the public interest to 

‘disclose the report of the enquiry into 
the squandering of this money. Is it 
"fair to do such a thing in the public 
Interest? I would have understood if

Now, I would stress this point that 
if the Advisory Board calls for certain 
facts, asks for further information 
from the Government concerned, no 
Government should have the power or 
authority to withhold any fact, any 
information in its possession merely 
on the ground of public interest. 
That provision has not been embodied 
in this preventive law, and in so far 
as that provision is missing, to that 
extent, this extraordinary law is de  ̂
fective, as it has withheld certain 
rights, certain just rights from the 
detenu and certain very necessary 
powers from the Ad^sory Board, The 
Government is still left with the resi
d ua^  power, to withhold some infor
mation on the ground of public interest. 
We should divest Government com
pletely of that power explicitly, and 
not implicitly, not by mere assurances 
but in this very law. Government 
should not have the power to with
hold any information, any grounds, 
any facts from the Advisory Board in 
public interest.

Then the next amendment is No, 71 
read with Item 6 in Supplementary 
List No, 2. This is a verbal or punc- 
tuational amendment and the two go 
together. This relates to sub-section
(3) which debars any detenu from 

, appearing before the Advisory Board 
either in person or through a legal 
renresentative. That has been discuss
ed, I think, already and the Home 
Minister in his wisdom did not think 
it necessary to accept this amendment. 
It formed part of the amendment 
moved by my hon. friend, Mr. Sarwate. 
But as it forms part of clause 10, I 
would like to move this amendment 
afresh and make a further plea to the 
Minister.......

Mr. Deputy-Speaker: I will put it 
separately.

Shri Kamath: That in the interest 
of justice to the detenu, this facility 
or right must be conceded to him so 
far as the appearance before the Ad
visory Board is concerned, either in 
person or through his legal represent
ative.

Then, I come to amendment No, 5 
of Supplementary List No. 2. That 
relates to the power of the Advisory 
Board in sub-section (1) to call for 
such further information from the
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Central Government or the State Gov
ernment or from the person concerned 
by summoning him before the Board 
-or otherwise. That is just a previous 
amendment in other words. This sec
tion, if it is left as it is, may be mis
construed or perhaps in the Home 
Minister’s view may be rightly con
strued as debarring the Advisory Board 
from summoning the detenu before 
them. But if this section is to be liber
ally and wisely construed, then I 
would suggest where calling for such 
further information from the person 
concerned is meant, it should be in
tended to mean that the way or the 
form or the manner of calling for that 
Information should be left to the Ad
visory Board. In some cases, the 

. Board may think it sufficient to call for 
any written representation from the 
detenu; in other cases, the Board may 
think it necessary to summon him 
and hear him, and thus get informa
tion from him. That is why I want 
to make it explicit through this amend
ment and therefore I have moved this 
amendment to the effect that such in
formation may be called for from 
the person by summoning him before 
the Board or otherwise, whichever 
"way is deemed fit.
S p. M.

Then, Sir, the next amendment is 
No. 2 of list No. 6 which relates to 
the opinion of the Board. The Govern
ment has proposed a new sub-section 
^A.

Mr. Deputy-Speaker: Is it about the 
•comma?

Shri Kamatli; No, Sir. That is a 
substantial amendment; not relating to 
punctuation. That is amendment No.
2 of list No. 6. The hon. Minister has 
proposed an amendment adding a new 
sub-section that when there is a differ
ence of opinion among the Members 
forming th,e Advisory Board, the 
•opinion of the majority of the Mem
bers shall be deemed to be the opinion 
of the Board. My amendment is to the 
following effect that for this sub-section, 
the following be substituted, namely: -

“The unanimous -or concurrent 
opinion of the members of the 
Advisory Board shall be deemed 
to be the opinion of the Board.”

This is in conformity with the propo
sition so clearly and so ably enunciat- 
’ed in this House by Sardar Patel on 
the last occasion.

Mr. Deiiuty-Speaker: Would that not 
T>e against the interests of the detenu?

^ r l  Kamatli: No; I have got an- 
<»ther amendment with respect to 
cases where there is difference ol

opinion in the Board. Hiis is only 
so far as the recommendation confir
ming the detention is concerned. It 
should be unanimous. The hon. Home 
Minister, the other day, failed to ad
duce satisfactory reasons why the 
strength of the Board should be in
creased from two to three. His pre
decessor had made it clear in this 
House that where there is unanimity, 
where both agree, then, there is a 
continuation of the order of deten
tion, and where there is differ
ence of opinion, then it will be 
construed in short as ‘No’ . If the two 
Members disagree, there will be no 
confirmation and the order will fall 
through automatically. As Sardar 
Patel so justly and so aptly remarked 
on that occasion, increasing the 
number to three will mean additional 
expense on the score of one more 
Member, and the need for the detenu 
to convince more than one, in the event 
of the detention order not being pro
per or not necessary. If the old pro
vision had been retained, what would 
have haopened? Either tae board re
commends that the order is all right 
and the detention should continue, or 
they disagree. Of course, both may 
agree that it is not necessary.

Mr, Deputy-Speaker: The hon.
Member seems to have suggested on 
that occasion that there should be three 
persons.

Shri Kamath: I withdrew my amend
ment after Sardar Patel’s speech which 
convinced me of the necessity for- 
having only two Members on that 
Board.

Mr. Depnty-Speaker: When the pre
vious Bill was before the House the 
hon. Member suggested that there 
ought to be three Members. In this 
Bill, three Members have been pro
vided.

Shri Kamath: I am sorry, I do not 
know whether you remember the pro
ceedings on that occasion. I suggest
ed three Members because I was my
self in doubt as to what will happen 
in the case of difference of opinion. 
Sardar Patel assured the House that 
where there is difference of opinion, 
the order is ‘No’ , and that the order 
falls through. That means, that there 
will be no order, and that the detenu 
will be released. Then, I realised 
that there was no need for my amend
ment. What happens now is this. You 
create a Board of three and this sub
section lays down that the majority 
opinion shall be the opinion of the 
Board. That means, that where the 
detenu has failed to convince two
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[Shri Kamathl 
Members of his innocence and con
vinces only one Member of his inno
cence, the majority opinion will pre
vail, though the third Member is con
vinced of his innocence. Under the old 
dispensation, if one Member was con
vinced that it was not necessary to 
detain the person, he would be releas
ed. Now, the burden has fallen upon 
him to convince two Members whereas 
in the old order, he had to convince 
only one Member. Therefore, if my 
amendment is accepted, where there 
is difference of opinion, even if one 
Member disagrees with the other two, 
that would be automatically ‘No* to 
the detention order, and the detenu 
must be released.

Looking at this clause as a whole, 
which is a very vital clause of this 
Bill, I for one feel that what has 
been given with the one hand is being 
sought to be taken away by the other. 
The hon. Minister said that all cases 
will go before the Board. But, what 
has been done so far as the functions 
and powers of the Board are concern
ed? Nothing; practically nothing.

Mr. Deputy-Speaker. Is there not a 
guarantee that at least two indepen
dent persons must agree in the de
tention?

Shri Kamath: What will happen if 
only one Member is convinced of the 
innocence, and tHe other two were not 

, convinced? Under the old dispensa
tion, if one Member was convinced, 
the detenu would be released. Here, 
you have to convince two persons of 
your innocence. That is more difficult ~ 
for the detenu to establish his inno
cence before two oersons. Therefore,
I  have got another amendment that 
where one Judge holds that the order 
is unnecessary he should be released.

I would plead in the end. with reason 
as my guide that Government should 
not be anxious to stand on false pres- 
tise and +hat on this occasion the Bill, 
good, bad or indifferent, must be 
pushed through with no regard for 
time. Every occasion the time plea is 
put forward..........

Mt. Deputv-Speaker: It cannot be 
said now; we have already spent 
eight days over this Bill. .

Shri Kamath: I do not know if we 
will get tomorrow also to discuss this 

(jErtirse it is left to the House
unless i t  Is steam-rollered.......
. U^mty-Speaker: Such accusa-
i^ n s  ®eed not be made of the House; 
w e are proceeding quite slowly.

Sliri Kamatii: It is not being roller- 
ed, I admit. But, there is an anxiety 
in some quarters to push it through,, 
and if I may be permitted to disclose 
something, which I ought not to dis
close, it will prove what I have stated. 
Party matters are not allowed in this 
House, and therefore I restrain my
self from disclosing that; a little slip 
of oaper which came into my hand 
a little while ago justifies the state
ment which I have just now made. It 
was an ill-augury for the Republic o f 
India that it embarked upon its un
charted course, with the enactment o f  
a Preventive Detention Bill last year. 
Now, this year, they have got an 
Amending Bill, which...........

Mr. Depoty-Speaker: Are we on a
general discussion of this Bill?

Shri Kamath; No, Sir; I am on 
clause 10.

Mr. Deputy-Speaker: There must b& 
some relevancy in the debate, to the 
particular amendment of clause under 
discussion. We cannot once again go- 
into the whole matter and say I am 
opposed to the Bill. The hon. Member 
must confine himself to the amend
ments that he has moved. He has 
practically exhausted all the aspects 
that might arise. To go once again 
into a general discussion is not right.

Shri Kamath: Not a general discus
sion. Sir; I am dealing With my amend
ments.

Mr. DeT»^»ty-Sneaker To s ly that 
the Republic started and so on, is a 
general discussion.

Shri Kamath: I will conclude in 
two sentences, Sir. I would only say 
that if these amendments are not 
acceptable, I have no hesitation in 
saying that detention will be more 
punitive than preventive. .

[ M r .  S p e a k e r  in  the Chair}

The detention will be more punitive 
than preventive and we will be de
priving the Advisory Board of certain 
reasonable powers which must be vest
ed in them and the detenu will be 
deprived of certain reasonable rights 
also.

The hon. the Home Minister may 
plead that in the interest of the se
curity -of the State this thing ought 
to be done and that thing ought to be 
done. And I also over-heard 
his colleague sitting to his right ex
claiming a few minutes back that in
formation will not be furnished to the
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person, that it is not in the 
public interest to hear the person 
in person or through his legal 
representative. Sir, I submit this is 
a dangerous thing. The example of 
our State, our republican Government 
may be emulated by succeeding 
governments, and this may return to 
us like a boomerang and that is a 
thing I wish to avert. If this liberali
sing measure reaUy seeks to give and 
does give reasonable powers and 
opportunities to the detenus, our demo
cratic Government will not be accused 
o f enacting a law which is, if I may 
say so, undemocratic in spirit and m 
character. I therefore commend my 
amendments and appeal to the M u ^  
ter to accept such of them as m his 
wisdom he thinks fit and leave the 
rest to the pressure of public opimon 
which I am sure will soon be 
High Courts and the Supreme Court 
have shown us during the last year 
where the Act was wrong. I am sure 
public opinion will be so felt that in 
another six months or one year Gov
ernment will have to come forward 
with a further liberalising measure, if 
not a repealing one.
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(English transiation of the abov€
speech)

Gianl G. S. Musafir (Punjab): Sir, 
my amendment is No. 72 in the Cc.n- 
solidated List. Through you I wish to  
submit it to the hon. Minister of Home 
Affairs that the acceptance of my 
amendment will ensure much speed in 
the passage of this Bill as well as 
remove the anxiety of the Chief Whip 
as already much time has been taken 
in its discussion. Several more amend
ments similar to the one I am moving 
have also been tabled. Our learned 
brethren have expressed themselves on 
them and have explained the legal 
aspect. As for myself, I wish to say a 
few words on its moral aspect. Should 
the hon. Minister give due thought to 
my words, I think many at present 
opposed to the Bill will get Jthemselves 
reconciled to it and possibly Babu 
Ramnarayan Singh may also be won 
over.

The other day in the course o f 
general discussion on the Bill, my hon. 
friend Sardar Hukam Singh had c it^  
an instance regarding the manner in 
which detentions were ordered of a
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particular section of the Sikh Com
munity in the Punjab. Personally I 
do not subscribe to his viewpoint. I 
do not think that the reason given by 
him lor these arrests is correct. I, how
ever, may say that these arrests have 
surely brought some discredit to the 
Government. Had these people been 
provided with an opportunity for 
defence through their own lawyers and 
had a hearing been given to their 
arguments, then, at least, those with 
non-partisan outlook would not have 
found any excuse to complain and the 
position of the Government would not 
have been as slanderous as it has be
come. Speaking otherwise this Bill, as 
described by many an hon. friend, is 
a measure of pure compulsions. The 
Government being faced with difficul
ties is moving this BilL Otherwise a 
measure of this type can never go to 
the credit of any popular Government. 
Om s is a Government of the people. 
For that reason we have perpetually to 
see that its actions are such as to 
make it popular with the masses and 
enhance its prestige. Out of that con
sideration, I want them to pay some 
regard to this aspect as well. The 
hon. Minister’s reply to the general 
discussion on the Bill also indicates that 
the Bill has been prompted by a sheer 
weight of compulsions. In normal con
ditions the Government perhaps may 
not have felt a necessity to bring it 
forward. As submitted before, I do 
not want to take much time of the 
House. But I do want lo say that in 
case this amendment is accepted or, 
in other words, if the detenus are pro
vided with an opportunity of defence 
either in person or through an advocate, 
then the opposition to the BUI will 
finish to a large extent and we shall 
be able to say in public that the Gov
ernment gives an opportunity to 
everyone to arrange for his defence 
and submit whatever he may wish 
either personally or tiirough his 
advocate. Even after trial if one is 
found guilty and consequently is 
detained or imprisoned, no discredit 
will come to the Government

In these words, I re-emphasise upon 
the acceptance of my amendment so 
that the Bill may become acceptable 
even to those who are totally opposed 
to it.

Shri Sonavane (Bnmbay): 1 hnve two 
amendments in my name; they are 
Nos. 15 and 18 in Supplementary List I. 
Most of the arguments that I wanted 
to put forth have already been advanced 
by the hon- Members who have 
already spoken With regard to the 
argument put forth by Pandit Bhargava, 
I would like to say that simply making 

verbal statements will not help the

detenu in making his. representation- 
elective before the Board. Such verbal 
assertions will not help him, .if his 
representation and the facts submitted 
by him have not ^een proved by him. 
Pandit Bhargava has quoted one case, 
and 1 would like to quote another 
instance. In Bombay several persons, 
were rounded up and most of them 
were illiterate. They did not know 
the section under which they were 
arrested nor within what time a repre
sentation was to be made. They could 
not read the language in which the 
order or notice furnishing toe grounds, 
was given to them. A man was em
ployed m a mill night shift and one 
of the grounds of detention was that 
that night he moved with certain 
criminals and thus endangered the 
safety of the city of Bombay. Any 
mere statement by such a man who- 
was employed in a night shift would 
not probably weigh with the members 
of the Advisory Board unless he sub
stantiated his statement by producing 
a  certified copy from the mill’s register,, 
where he was employed. Such cases 
have happened.

In the Bombay City Police Act there- 
is a provision that a person who is to 
be externed has a right to bring his- 
witnesses before the officer concerned 
and have them examined to disprove 
the charges levelled against him. Tnere- 
fore, when the grounds are given to 
a detenu he must certainly get an 
opportunity to substantiate what he 
says in his statement or representation.. 
If he is not allowed any opportunity 
of producing evidence his representa
tion will only fall on deaf ears of the 
members of the Advisory Board. There 
are instances in Bombay when a person 
externed was given the opportunity to 
bring witnesses. Similarly, to make 
his representation to the Advisory 
Board a detenu should be given the 
chance to produce witnesses and adduce 
evidence in support of his representa
tion. That will give him an oppor
tunity to prove what he says in his 
representation. That is the intention 
of my amendment No. 15.

As regards my amendment No. 18 
it purports to give the right to a
detenu to appear in person before the 
Advisory Board or through his legal 
representative. As is well known 
literacy in this country is very low 
and many detenus are ignorant and 
iUiterate. They may not belon<y to 
any one political party. In that case 
he should havo the help of somebody 
to read the grounds or ?et them
read through somebody in the prLvon..
If he has to make a represent-
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[Shri Sonavane]
*ation, a legal adviser might help 
him. * This will enable him to 
disprove the allegations made against 

-him and through his legal representa
tive he will be able to impress upon 
the Board his innocence. Therefore, 
it will be in the fitness of things that 
in such casgs where the detenus are 
illiterate or ignorant legal representa
tives should be allowed to appear for 
them. It is a common knowledge that 
in many cases powers conferred on 
officers under the Detention Act have 
been abused. If a man is detained a 
legal representative would be of great 
use to him, if he is not conversant 
with the Act. He may not even know 
that he has to make a representation 

' at all. If there is a date fixed he 
may not even know that he has to 
make a representation before that date. 
Unfortunately that amendment has 
been negatived. Therefore, I submit 
that a detenu may be given a chsuice 
-to appear personally or through his 
representative sc that he may be 
allowed to disprove the grounds of 
detention before the Advisory Board. 
With these words I commend my two 
amendments to the hon. Minister, 
seeing that the House has been so 
indulgent as to sit longer than usual. 
The points dealt with great force by 
Shri Kamath and others are these.

Shri Rajagopalachari: I do not wish 
to take up the time of the House,

One was about procedure. If we 
-^elaborate the procedure, I am sorry 
. again to point out briefly, although it 
is a repetition, that the normal delays 
of legal procedure wiU be the con
sequence. We cannot have it both 
ways. Either the House wants this 
measure to be passed or it does not. 
If the measure is to be passed with 
such improvements as the House may 
like, it does not at all stand to reason 
that we can permit the procedure to be 
30 elaborated as to become a regular 
legal trial. As I have pointed out 
already the time limit we have before 
us would be physically impossible. 
Even a small case cannot be decided 
within eight weeks. In an ordinary 
court, which has got all the facilities 
which the Advisory Board cannot 
have, summonses must go, witnesses 
must be examined and cross-examined 
there will be lawyers and counter
lawyers. We must put out of our 
mind the possibility of grafting the 
1 ^ 1  procedure either by clauses or 
iaii^ndments to clauses on the pro
posed measure. The desire to reduce 
the time limit further and further 
down is totally inconsistent with the 
othCT idea that we can elaborate the 

-procedure. I therefore feel that it is

impossible to accept the amendments 
which involve that kind of procedure.

As to the other points referred to, 
one ip the right of appeal. Mr. Kamath’s 
amendment on which he dwelt at 
some length is the right of appeal 
to the same Advisory Board after 
the matter has been disposed of. That 
is no great point and I cannot accept 
it.

With regard to non-disclosure o f
matters, tne point was made tnat it 
would be necessary to tell the Board 
everything, although it may not be told 
to the detenus. The law as proposed 
does not prevent such disclosure. It 
does not prevent the Advisory Board 
from asking for information. The only 
question is, are the Government going 
to be forced to make a disclosure 
without the matter having been known 
to anybody as yet? It is an impossible 
procedure to force the Government to 
disclose something the subject of which 
is not known. The net result of it is 
that if the Government case depends 
upon certain facts, they are boimd to 
disclose those facts, if they want a 
judgment from the Advisory Board.
If they do not disclose they lose the 
case. But in choosing whether to dis
close or not they have to exercise 
their judgment and to choose the 
larger interest: either choose to lose 
their case or disclose the matter to the 
Advisory Board. It wiU be noticed by 
those who carefully read this measure 
that although there is a protecting 
clause in the other section, there is 
no protecting clause in the section 
dealing with the Advisory Board as 
to non-disclosure. In a matter where « 
the Advisory Board can ask for infor
mation, it is a challenge to the Gov
ernment to produce those facts or to 
lose their case.

Another idea that was propounded 
by Mr. Kamath is that he wants a 
unanimous judgment from the Advisory 
Board even though it has been 
expanded from two to three. I sub
mit that it is a little strange even in 
the realm of normal law that judg
ment cannot be reached until every
body is unanimous about it. Of course 
it is the jury procedure and probably 
Mr. Kamath would graft that old 
jury procedure of En£»land in res’iect 
of a unanimous decision here. It is 
an impracticable suggestion.

Then the only point that remains 
over is the appearance of the detenu 
concerned. The proposal has been 
made by Shrimati Durgabai in her 
amendment. I shall accept the pro
posal made by her. but in more 
feasible language, I shall read out the
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section as it wiU read after accepting 
the amendmeht sugg«ted by Shrimati 
Durgabai. Section 10(1) will read 
thus:

“ The Advisory Board shall, after 
considering the materials placed 
before it and after calling for such 
further information as it may deem 

, necessary from the appropriate 
Government or from the p>erson 
concerned, and tf in any p^ticular 
case it considers it essential after 
hearing him in person, submit its 
report to the appropriate Govern
ment within ten weeks from the 
date specified in sub-section (2) of 
section 9.”
Shrimati Durgabai: I have great

pleasure in accepting that amended 
amendment. That may be taken as
moved by me.

Shri Rajagopalachari: Yes, Sir. I am 
only changing the grammar of it to 
suit the particular clause. It is her 
amendment.

I have nothing more to say. This 
section is the crux of the whole mea
sure, it is the main section, and I hope 
that the House will accept it. I am 
sorry I am unable to accept all or any 
of the other amendments proposed ex
cept one or two which are trifling and 
which improve the grammar. For 
instance, the phrase, “ if necessary 
should be deleted, as Mr. Kamath has 
very rightly proposed because the 
words “ as it deems necessary” are' 
there. So far as clause 10 is concerned 
that is the only amendment that I will 
accept.

Shri B^math: On a point of clarifi
cation, Sir, may I ask the Minister 
whether it will be open to a detenu to 
make a further representation to the 
Advisory Board before his case is dis
posed of—before, not after?

Shri Raja^dpalMhaii: Most certainly. 
Shri Kamath: But where is the pro

vision about it?
Mr. Speaker: There is the law as is 

now being provided.
The procedure which I propose to 

follow now is that I shall call out 
Members, one by one, who have given 
notice of the amendments to clause 10. 
Those who wish the amendments to be 
put to the vote may say, **Yes” . All 
the other amendments I do not think 
I need place before the House formal
ly and then follow the procedure of 
withdrawal. Of course, Shrimati Dur- 
gabai’s amendment will be teken to be 
in an amended form and not in the 
original form.

Pandit Thaknr Das Bhargava: My
amendment may be put to the House. 

326 P.S.

BIr. Speaker: The question is:
In part (i) of clauM 10, for the prcK 

p o ^  sub-section (1) of section 10 of 
the Preventive Detention Act, 1950> 
substitute the following:

“ (1) The Advisory Board shall 
after considering the materials be
fore it and calling such further 
information as it considers neces
sary or proper and affording the 
person concerned opportunity of 
explanation in case the Board 
considers it just or> necessary to do 
so, the Advisory Board shall sub
mit its report to the appropriate 
Government within eight weeks 
from the date specified in sub
section (2) of section 9” .

The motion was negatived.
Mr. Speaker: Shri Sonavane. Am

endment No. 15 in Supplementary 
List.

Shri Sonavane: It need not be put.
Mr. Speaker: Then Mr. Sarwate is 

not here. Mr. Lakshmanan is not 
here. Then No. 58 of Mr. Kamath—it 
is unnecessary because it is incorpo
rated in the amended amendment.

Shri Kamath: I am ijpt keen on it—  
it is very immaterial.

Mr. Speaker: Then No. 60.
Shri Kamath: I did not move that.
Shri Venkataraman (Madras): M r 

amendment, No. 61, need not be put.
1^ . Speaker: Then I will put Shri* 

mati Durgabai’s amendment as amend
ed. The question is:

In the new sub-section (1) o f  section
10

(i) delete the words " i f  neces
sary” ,

(ii) transpose the words “ as it  
may deem necessary*’ to foUow 
“ further information” , and

(iii) insert before the words “sub
mit its report”  the following—

'‘and if in any particular case it 
considers it essential after 
hearing him in person” .

The motion was adopted,
Mr. Speaker: No. 5 in Supplementary 

List No. 2, Mr. Kamath. I will put it 
to the House.

Shri Kamath: Yes, Sir.
Mr. Speaker: The question is;
In part (i) of clause 10, in the pro

posed sub-section (1) of section 10 o f
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[Mr. Speaker! 
the Preventive Detention Act, 1950, 
after the words “ the person concern^  
insert the words “by su m m on ^  mm 
b^ore the Board or o^erw ise .

The motion was negatived.
Mr. Speaker: Then Mr. Venkatara-

man’s amendment.
Shri Yenkataraman: No. Sir.
Mr. Speaker: Mr. Gopinath Sngh is 

not here. Mr. Vaidya’s amendment 
comes next.

Shri K. Vaidya: No, Sir.
Mr. Speaker: No. 9 in Supplemen

tary List No. 3, Pandit Kmizru.
Pandit K No, Sir.
Mr. Speaker: Then Dr. R. U. Sini 

he is not in the House. Pandit ‘ 
Charan Lai also is not here.

Shri Jnani Earn: I have not moved 
my amendment, Sir. I want to move 
it.

Mr. Speaker I thought I v^as dispo
sing of all the amendments.

Shri Jnani Bam: No, Sir. That was 
to be taken up after aU the others 
were d isp ose  of.

Mr. Speaker: Very well, I will take 
it up later on.

Then No. 69, Mr. Kamath. The 
question is:

After part (i) of clause 10, insert 
the following new part and re-number 
the subsequent part accordingly:

“ (ii) after sub-section (1) ^  
following sub-section shall be in
serted, namely;—

‘ (lA ) The person concerned 
shaU have the right to make a 
further representation to the Ad
visory Board against the order of 
detention.* ”

The motion was negatived.
Mr. Speaker: The question is:
After part <i) of clause 10, insert 

the following new part;
“ (ii) after sub-section (1)', the 

following new sub-section (IB ) 
^ a ll  be inserted, namely:

‘ (IB ) Nothing in this section or 
in- sections 7 and 9 shall empower 
the Central Government or the 
State Government to withhold 
^om  the Advisory Board, on the 

^^ound of public interest or other
wise, any facts relating to the de
tention of the person concerned

or on the basis of which the 
grounds of the detention ordor 
have been communicated to the 
person under sub-section (1) o f 
section 7 of the Act.’ ”

The motion was negatived.

Mr. Speaker: The question is:

After part (ii) of clause 10, insert 
the following new part:

“ (iii) in sub-section (3) the fol
lowing shall be omitted, namely:—  

•Nothing in this section shall 
entitle any person against whom a 
detention order has been made to 
attend in person or to appear by 
any legal representative in any 
matter connected with the refCT- 
ence to the Advisory Board, and.’

The motion was negatived.
Mr. Speaker: The question is;
In the amendment oy Shri Kamath 

in the proposed Amendment to sub
section (3) of section 10, of the Pre
ventive Detention Act, 1950 after the 
word “Board”  add a cMnma and the 
word “ and” .

The motion was negatived.
Mr. Speaker: The question is:

In part (ii) of clause 10, for the prc^ 
posed sub-section (2A) of section 10 
t)f the Preventive Detention Act, 1950, 
substitute the following:

“ (2A) The unanimous or concur
rent opinion of the members of 
the Advisory Board shaU M  
deemed to be the opinion of the 
Board.”

The motion was negatived.
Mr. Speaker: The question is:

After part (ii) of clause 10, Invert 
the following new part:

“ (iii) for sub-section (3) the fol
lowing sub-section shall be substi
tuted, namely;—

‘ (3) Every person detained under 
this Act shall have a right to ap
pear in person or through a pleader 
or an advocate to make a represen
tation before the Advisory Board 
against the order of detention.' ”

The motion was negatived.

Mr. Speaker: There now remains one 
amendment. No. 1 in Siygem entaj^
List No. 6 in the name of Shri Jnani 
Ram. Is he going to move it?
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Shri Jnani Ram: Yes, Sir. 1 beg to> 
move:

In part (i) of clause 10, in the pro
posed sub-section (1) of section 10 of 
the Preventive Detention Act, 1950, 
-add the following at the end:

"fixing the maximum period up- 
to which the detention order may 
extend.”

The Advisory Board constituted 
under this Act is empowered to judge 
the justification and desirability of 
detention. Once the propriety of 
detention is established before the 
Advisory Board, it will be open to the 
executive to detain a person for an 
unlimited period. The executive may 
satisfy its whims by detaining the 
person to an unlimited period. No 
limitation is placed upon the period of 
detention. During the first reading of 
the Bill, several hon. Members of ^ e  
House expressed their apprehension 
that such extraordinary powers should 
not be conferred on the executive. 
Therefore, it is desirable that some 
sort of limitation should be put on 
the exercise of those powers. Once we  
admit the principle that there should 
be some limitation as suggested by 
the several amendments to clause 11, 
there is no other alternative but to 
accept this amendment of mine. The 
only authority which can exercise 
this power is the Advisory Board 
^hich is no doubt a quasi-judicial 
body and which by the present amend
ment of this section is given the 
right of hearing the party. I there
fore commend my amendment to the 
House.

Shri Hussain Imam: Sir, I rise to 
^ p p ort  the amendment.

The Minister of State for Transport 
and Railways (Shri Santhanam): It
does not fit into the clause at all, Sir.

Shri Hussain Imam: The question 
t)f fitting in is for the Government to 
«ee.

Mr. Speaker: If the principle is 
accepted, we shall see about the word
ing.

Shri Hussain Imam: The question 
before the House is whether this power 
of detaining a person for an indefinite 
period is to be given to the executive 
or is it to be circumscribed by certain 
provisions. It was open to the Govern
ment to have laid down that in the 
cases of persons detained for more 
than two years, their cases would go to 
a High Court or to the Supreme Court 
for  advice. If they had imposed any 
restriction on their own power, that

would have sufficed; but as it is, al
though the Act is for one year, a per
son who is detained under itr will re
main in detention even when the Act 
lapses.

The Minister of State for Transport 
and Railways (Shri Santhanam): No.

Shri Hussain Imam: Yes. A  detention
order that is validly passed during the 
current year under this Act will be. 
valid even when the Act is repealed 
or when the Act is finished. Otherwise, 
all those persons who had been detain
ed under the old Act would have, under 
the new Act, to be issued with fresh 
notice but you are providing that they 
wiU continue to be governed by the old 
Act and this is as it should be. But I 
ask the Government to put in any 
amendment they like anywhere in the 
Act so that there may be some limita
tion on the period of detention. It is 
quite possible, as we have seen in the 
case of Gopalan, that for four years 
he has been kept in detention under 
one Act or the other. This matter has 
gained some notoriety because of the 
fact that it was referred to fully in the 
Supreme Court.

The other provision—^which is cur
ious, I should not say obnoxious but 
very irreconcilable with the sense of 
justice—is that here you are satisfied 
with the advice of persons who 
are not judges of the High Court 
but who are eligible to be 
appointed to justiceship of a High 
Court, which means that they have 
been five years in practice. They will 
examine the facts and say whether 
your satisfaction is sufficient or not. 
But the High Court and the Supreme, 
Court— b̂oth of them— ĥave been denied 
the right of pronouncing any opinion 
on the validity of the action of the 
Government. It is something which is 
not in keeping with the spirit of demo
cracy, that the judiciary which is the 
supreme body to express an opinion on 
the guilt or non-guilt of a person, is 
denied its right. We concede the fact 
that this is a Preventive Detention 
Act, but when we are making a piece 
of legislation we have to see that it is 
used in the best interests of the coun
try and is not open to the whims and 
prejudices of certain persons. Who are 
the people to exercise this extensive 
power? There are more than 2,000 
persons who are entitled to exercise 
this power. All the District Magis
trates and Sub-Divisional Officers as 
also all the superior Police Officers in 
the Presidency towns hav'e been given 
this power. They can order the deten
tion of a person arid the order is to be 
passed in the name of the State Govern
ment or the Central Government which 
in turn will mean some officers em
powered to exercise this power. What
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[Shri Hussain Imam]
I say is this. Either the Advisory 
?toard should be given powers to res
trict the period, or fix the period; or 
else, the Government should itself pro
vide some alternative methods whereby 
we can ensure that this power is not 
being misused in a manner prejudicial 
to the liberty and freedom of the per
sons concerned.

Shri Rajairopalachari: The only point 
to be kept in mind in disposing of this 
question of principle, is that it is not 
a sentence, but only a preventive 
detention. It would be totally opposed 
to the whole idea of preventive deten
tion to say beforehand that a certain 
man should be detained for such and 
such a length of time. It is in fact 
the Government that has to consider it 
from time to time whether any further 
detention is necessary at all.

As regards the authority that has to 
fix it, it must be the Government, 
because the Advisory Board cannot 
really consider public interest, danger 
to the State and the Uke. They can 
give a verdict on the matters placed 
before them, but any moment the situa
tion may change. If, for instance, 
Government are satisfied that violence 
has stopped in the country, and that it 
is not going to be resumed, as a spring
board for further action, then Govern
ment can release them straightway. 
So, I submit that it would be in
appropriate to ask the Advisory Board 
to fix a sentence, where it is only a 
question of preventive detention.

Sliri K. Vaidya: May I draw your ’ 
attention to Article 22, sub-clause 7(b) 
which says:

“ (7) Parliament may by law pre
scribe—

(b) the maximum period lor 
which any person may in any class 
or classes of cases be detained 
under any law providing for 
preventive detention;”
Mr. Speaker: The wording is “Parlia

ment may provide” ; it 3bes not mean 
that it “ought to provide” .

Shri K. Vaidya: “May” sometimes 
has the force of “ shaU” .

Shri Jnani Ram: Sir, I am not press
ing my amendment.

Mr. Speaker: Then, I am not puttbig
it to the House.

The question is:
''That clause 10, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 10, as amended, was added 
to the Bill.

Caaose 11.— (Substation  of new 
Sections,)

Shri A. K. S. All: Sir, I wish 
move my amendment No. 19 in Supple
mentary List No. 1.

Mr. Speaker: I think this is practi
cally barred by a previous amendment 
of the same substance which the 
House has rejected.

Pandit Thakur Das Bhargava: I beg
to move:

(i) In clause 11, in sub-section (1) o f  
the proposed section 11 of the Preven
tive Detention Act, 1950, for the words 
“ for such period as it thinks fit”  
substitute the words “ for a period not 
exceeding six months after which 
period the case shall be reviewed by 
the appropriate Government to deter
mine the further period if any for 
which the person concerned shall be 
detained” .

With your permission, I will move 
the other amendments also, to save the 
time of the House. I beg to move:

(ii) In clause 11, in sub-section (2) 
of the proposed section 11 of the 
Preventive Detention Act, 1950, after 
the words “ Government shall”  insert 
the word “forthwith.”

I beg to move:
(iii) In clause 11, after sub-section

(2) of the proposed section 11 of the 
Preventive Detention Act, 1950, insert 
the following new sub-sections:

“ (3) The maximum period for  
which any person can be detained 
at one time wDl in no case exceed 
twelve months from the date of his; 
arrest.

(4) Except as provided under 
section 14 of the Act no person 
shall be detained more than once 
on the basis of self-same facts.”
M r .  Speaker: I am afraid sub-clause 

(3> which the hon. Member has pro
posed will be barred by the decision 
which the House has taken on the 
amendment of Mr. Jnani Ram.

P ^ H ^ t  TiialciiE ̂  Das B h a r g a v a : That 
related to clause 10 which has nothing 
to do with this clause.

Mr. Speaker: My pohit is that the
principle of defining the maximum 
period of detention was considered by 
the House and rejected.

P a n d i t  T h a k n r  D a a  B h a r g a v a : If that
Is your final decision I have nothing ta



say. Clause 10 has nothing whatever 
to do with the period ol detention at

Jn regard to amendment No. 21, my 
htimble siibmi^ion is that we know 
that the Advisory Board is the final 
authority now. If it makes a recon>- 
mendation that a person should be 
released, he should be released fortb- 
with. According to the Act Govern
ment have the right to detain a person 
for three months without sending the 
case to the Advisory Board. Accord
ing to the amendment we have passed 
it will be ten weeks before the Advi
sory Board will be required to make 
its report. If the Advisory Board 
makes a report that a person should be 
released he should not be kept in deten
tion for a single minute longer. It will 
be tantamount to wrongiul confine
ment of a person.
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Mr. Speaker: I am not relying on 
mere procedure. If the hon. Member 
liad any' objection he should have 
raised it at that stage. But the House 
Imving considered the principle of it 
and rejected it, I think it is barred.

Pandit Thaknr Das Bhargava; In
regard to these three amendments, Sir, 
I beg to submit that so far as the ques
tion of the period of detention is con
cerned, Government has not given 
these powers to the Adv^ory Board; 
tjiey have kept it with themselves. 
The only question which an Advisory 
Board can consider is whether there is 
sufficient cause for the detention of a 
person. Now the cause of detention 
and the period of detention are 
absolutely connected affairs. It may 
so happen that before the matter comes 
before the Advisory Board cirom is- 
tances may develop which may 
necessitate the release of a person. 
Suppose there is a riot or a disturbance 
necessitating the detention of a few 
persons for a few weeks, or a month. 
By the time the Advisory Committee 
meets, and the matter is placed before 
them, the necessity for the continued 
detention of those men may have dis
appeared. In cases like this the previ
ous law that the detention should be 
for three months was a salutary one. 
Since we have now got this liberalising 
provision that every case is to be 
referred to the Advisory Board, such 
persons are prejudicially affected to a 
great extent. Even if we concede that 
the principle that Government is the 
sole judge of the period of detention, 
we have to take into consideration the 
fact that circumstances and situations 
may change. That is why I suggest 
the substitution of the words “ for such 
period as he thinks fit”  by the words 
‘̂for a period not exceeding six months, 

etc.” . Every six months Government 
must be asked to review the cases of 
these persons and if the situation has 
changed. Government should see that 
these persons are released.

As a matter of fact according to the 
previous Act the period of detention 
was only for one year, while in the 
case of some offences no period was 
fixed. Since this liberalising provision 
has been introduced, the question of 
period has been taken away altogether 
from the province of this Bill. My 
humble submission is that the period 
o f one year is more than enough; even 
if it is not, I wpuld beg the House to 
consider whether Government should 
not be asked to review the cases every 
j ix  months.

In regard to my amendment No. 23, 
I have only one word to submit and 
that is this. According to Article 20(2) 
of the Constitution “no person shall be 
prosecuted or punished for the same 
offence more than once.” This is a 
very salutary principle and I beg o< 
the House to extend this principle to a 
detenu as well.

Mr. Speaker: I shall try to clear the 
ground. Then comes Mr. Kamath’s 
amendment No. 80 of the Consolidated 
List. It is the same thing, that is 
adding the word “ forthwith” . Then 
comes his amendment No. 7 in Supple
mentary List No. 2. I was just think
ing whether it is not barred by the 
previous discussion in the House.
6 P.M.

Shri Kamath: That was with regard 
to the Advisory Board. This is with 
regard to the Government.

Mr. Speaker: His amendment is to 
sub-section (1) and he says that after 
the word̂  ̂ “ for such period” the words 
“not ex^eding six months” be added. 
It is the same thing as in the recent 
amendment .which the House discussed 
and rejected. There was an attempt 
to have a time-limit placed and the 
House rejected that.

Shri Kamath: As far as I understood 
it, it was with reference to the Advi
sory Board.

Mr. Speaker: That was rejected. 
Consequently this is barred.

Then comes his amendment No. 4 in 
Supplementary List No, 6, He suggests 
the words “where there is a divergence 
of opinion among the members of the 
Board” . That also is barred,

Shri Kamath: How?

Itf .̂ Speaker: I believe it was there 
in one of the amendments— I canno€
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[Mr. Speaker! 
just lay my finger on the amendment—
but the matter was discussed in the 
House. His contention was that unless 
there was a concurrent opinion of all 
the members of the Advisory Boards...

Shri M. A. Ayyangar: It was under 
clause 10.

Mr. Speaker: And then the Home 
Minister replied that, in view of the 
fact that there are now three members 
in the Board he was not prepared to 
accept that kind of thing. So that weis 
considered and rejected by the House. 
Here he wants the words “or where 
there is a divergence of opinion among 
the members of the Board in this 
regard” . It means the same thing, 
coming in another form. The form is 
different, I agree.

Shri Kamath: The spirit also.
Mr. Speaker: Is the same.
Shri Kamath: My point is that even 

If one member of the Board holds that 
he has been wrongly detained, then he 
should be released.

Mr. Speaker: The point is clear. 
That is exactly the point to which he 
has already replied. He was referring 
ito what is said and what was stated 
in the House by the late Sardar Patel, 
that if there is a divergence of opinion 
then automatically he should be set 
free. But the hon. the Home Minister 
refused to accept it now on the ground 
that there are three members and you 
cannot always expect all the three to 
be imanimous and*that if there is a 
majority opinion it wiU prevail.

Shri Kamath: The previous one was 
with regard to the confirmation of the 
order. This is with regard to the revo
cation of the order.

Mr. Speaker: It is the same thing.
Shri Kamath: They are different.
Mr. Speaker: The principle is the 

same, that is, whether the decision of 
the Advisory Board shoxild be imani- 
mous or whether it should be a 
majority decision. On that principle I 
am very clear that the House has 
accepted that it should be a majority 
decision—rightly or wrongly is another 
matter.

The Minister of Works, Prodactioii 
and Supply (Shri C^dgil): How could 
it be wrong?

Shri Kamath: Why not?
Mr. Speaker: It need not necessarily 

be always right. The majority may 
.a lso err. But it is clear that this is 
t)arred.

Shri Kamath: I am submitting to-
your ruling.

Mr. Speaker: I am giving the ruling.
Then comes his amendment No, 0 

in Supplementary List No. 2. Is it 
not covered by what Pandit ThakuT 
Das Bhargava has said and moved?

Shri Santhanam: It is the same
thing in other words.

Shri Kamath: Pandit Thakur Da» 
Bhargava, so far as I could follow 
him, did not make any specific mentioa 
of this being placed before the 
Advisory Board after six months.

Pandit Thakur Das Bhargava: Ther»
is no point in placing the matter be
fore the Advisory Board again in 
respect of su ^ ien cy  of cause and the 
Government has only to determine if 
circumstances have changed and this 
can be done everytime after the 
expiry of six months.

Mr. Speaker: He says it has again, 
to be placed before the Advisory 
Board on the expiration of six months.

Shri Kamath: There is some room
for doubt, and it has been rightly 
said: '

{Samshayathrm
Vinashyati)
and so let the doubt be cleared.

I beg to move: -
In clause 11, after sub-section (2) 

of the proposed section 11 of the Pre
ventive Detention Act, 1950, add the 
following new sub-section:

“ (3) Every case where the 
detention order has been confirm
ed and the detention continued 
under sub-section (1), shall again 
be placed before the Advisory 
Board on the expiration of the 
period of six months for considera
tion and report to the appropriate 
Government who shall take such 
further action thereon as may be 
necessary under sub-section (1) or 
sub-section (2).”
The point of this am entoent i»  

that circumstances may supervene 
after a particular period or certain 
fresh facts may come to light. Man 
being not infallible, it may be that 
within four or six weeks the appro
priate authorities have not had suffi
cient time to gamer and glean all 
the material or the detenu has not had 
enough time to place before the 
Advisory Board aU that he wants to 
say by way of representation. Then 
the inevitable happens: he is detained 
for six months. Is it the intention oH 
this Parliament to deny him another
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chance, it need be, if he so wants it, 
if  the Advisory Board also thinks it 
necessary? Is it our intention to let 
him continue in detention inde
finitely, without a reconsideration of 
the case? It may not. be reviewed, 
but why not invest the Board with the 
power to reconsider, so as to enable 
the Government to review the parti
cular case? The House will recoUect 
that when most of us, or many of \is, 
were detained during the war under 
the Defence of India Rules, we were 
served with orders at intervals of six 
months. There may not have been 
Advisory Boards, but the Government 
o f the day was supposed to consider 
each case every six months and they 
gave fresh notice at intervals of six 
months. When the British Govern
ment did that, certainly our own Gov
ernment, the Government of the
Sovereign Democratic Republic of
India, that is Bharat, can go two steps 
further. I am sure that it is not the 
intention of this Government to emu
late or to outstrip their predecessor 
Government in their zeal for
extraordinary legislation. Already, so 
far as this preventive detention law 
is concerned, we have gone ahead of 
the Government of India Act. The 
Act of 1935 was piloted by Sir Samuel 
Hoare in the British Parliament. The 
Government of today out-hoared Hoare 
in bringing this Bill last year. T^e 
old Government of India Act of 1935 
gave power to the Union Legislature 
to legislate on subjects relating to 
preventive detention in British India 
for reasons of State connected with 
Defence, External Affairs or the dis
charge of functions of the Crown in 
relation to Indian States, and to Pro
vincial Legislatures to legislate on 
subjects relating to preventive 
detention for reasons connected with 
maintenance of public order, but now 
we have sought to confer much wider 
powers including powers of detention 
in connection with essential supplies 
and services to both the Union and 
State Legislatures. I therefore would 
appeal to the M inist^ that in so far 
as. it is compatible with his wisdom, 
with his sagacity, with his foresight 
and far sight he should see his way 
to providing the detenu with reason
able chances of having his case re
viewed at intervals. He mav 
very well reply very adroitly that 
Government are always reviewing the 
cases, that every matter is under active 
consideration of Government,— as we 
have all known during the last 2 or 
3 years,— and especial^' on this parti
cular matter of preventive detention, 
being a matter which concerns the 
liberty of the people, the Government 
will certainly have under active con
sideration, every minute and every 
hour of the day. But why not have it 
explicitly, lay it down expUcitly in

this law, that Government will have 
no power to detain indefinitely any 
detenu without recwisideration, with
out reference? Why not say so in so 
many words, that the Government 
will have the matter reconsidered 
every three months, every six months? 
I would like the principle to be accept
ed and it is for the Minister to recast 
it in any form he likes. But the maxi
mum limit of six months must be fix
ed in my humble judgment. If the 
detenu is denied this very elementary 
right, which does not endanger or 
jeopardize the security of the State of 
which my hon. friend, Mr. Gadgil is 
so very aware and for which he is so 
very anxious, if this right is conceded 
to the detenu it will not detract from 
the preventive qualities of this legis
lation. I fear that if that is not 
accepted, it may result in making this 
legislation punitive and not pre
ventive. That, I am sure, the Home 
Minister wishes to avoid, and I for 
one can see no reason why if the 
Minister exercises sound common- 
sense and wisdom in this matter, he 
cannot lay it down definitely and un
equivocally in this Act, that at 
intervals of three months or six 
months the case will be sent back, will 
be reviewed or reconsidered by the 
Board and the Board will report 
afresh to the Government which will 
be thus enabled to review the case 
with the help of the Advisory Board. 
I, therefore, move this amendment 
and commend it to the Minister Mid 
the House for acceptance.

Shpi Raja£Topalachari: Sir, the appeal 
made by Mr. Kamath is very sound 
in principle that these cases should be 
reviewed and that is why section 13, 
as it wlU now stands provides for re
vocation of these orders by Govern
ment. The point he urges is re
consideration by the Board. I cmly 
wish to say this in that connection. 
The Board has exercised its judgment 
presumably on the materials‘ 'placed 
before it and the order has been con
firmed. The next question is whether 
when the detenu continues in. 
detention on the basis of that order, 
the Board will afterwards be in any 
new position in reconsidering the 
matter, whereas the Government can 
always take into account the condition 
of the country and other matters o f  
policy or even representation made by 
the detenu himself as to his own 
conduct or as to his disposition or 
change of mind. All these things 
only be considered by the Govern
ment and that is why section 13 pro
vides for such reconsideration and a 
reconsideration by way of judicial 
examination of the same materials 
over and over again is therefore of no 
use whatsoever. I ana sorry I am not 
able to accept that amendment.
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Mr. SpeakiBT. The questico ia:
in  clause 11, in sub-section (1) of t o  

proposed section 11 of the Preventive 
Detention Act, 1950 for the words or 
5uch period as it thinks fit”  substitute 
ihe words “ for a period not exceeding 
six months after which period the c ^ e  
shall be reviewed by the Appropriate 
Government to determine the further 
period if any for which the person con
cerned shall be detained” .

The motion was negatived.
Mr. Speaker: There is a further 

amendment by Pandit Bhargava, No.
21 in Supplementary List No. 1.

Pandit Thakur Das Bhargava: The
hon. Minister is perhaps accepting 
this.

Shri Rajagopalachari: I was going to 
say  that the word ‘forthwith’ may be 
inserted. It should be as Mr. Kamath 
hag proposed in his amendment No. 80.
If it comes at the end, I have no 
objection. I will accept that. 
ilnterruption).

I might mention to the House that 
"release’ means ‘release forthwith* but 
if the word ‘forthwith’ is wanted by 
Mr. Kamath, I want to give him the 
benefit.

Mr. Speaker: It means that. I do 
not think we need carry the matter 
further for discussion now.

The question is:

In clause 11, in sub-section (2) of 
the proposed section 11 of the Pre
ventive Detention Act. 1950, after the 
words “ Government shall” insert the 
word “ forthwith” .

The motion was negatived.

Mr. Speaker: What the hon. Minister 
is suggesting is something entirely 
different. The word ‘forthwith* is the 
same but apart from that the sub
stance is entirely different. The 
question is:

In clause 11, after sub-section (2) 
o f the proposed section 11 of the 
Preventive Detention Act, 1950, insert 
the following new sub-section:

•‘ (4) Except as provided under 
section 14 of the Act, no person 
shall be detained more than once 
on the basis of self-same facts.”

The motion was negatived.

Mr. Speaker: That exhausts all the 
 ̂am^dments. There is one amendment 

 ̂ fey Mr. JCamath.

Tliat was accepted by the hon. 
Minister.

Mr. Speaker: That has been negativ
ed by the House.

SJhri Kamath: In the proposed sub
section (2) of clause 11, the Ministw 
said lhat he would agree to add ‘forth- 
with‘ at thiB end. There is no question 
of revocation of order; the accused 
person' is to be released forthwith. 
That is what he accepted.

Mr. Speaker: He did not refer to 
any revocation at all. He said, releas
ed forthwith.

Shri Kamath: That is my amendment 
No. 80.

Shri A. H. S. Ali: That is also my 
amendment, Sir.

Shri Rajagopalachari: Amendment
No. 22 in Supplementary list No. 1 and 
amendment No. 80 in the Consolidated 
list. I accept it.

“ In any case where the Advisory 
Board has reported that there is 
in its opinion no sufficient cause 
for the detention of the person 
concerned, the appropriate Gov
ernment shall revoke the detention 
order and cause the person to be 
released forthwith.”
Shri M. A. Ayyaagar: ‘Forthwith*

may apply to both.
Mr. Speaker: The question is:
In clause 11, in sub-section (2) of 

the proposed section 11 of the Pre
ventive Detention Act, 1950, add the 
word “ forthwith” at the end.

The motion was adopted.
Mr. Speaker: This disposes of all 

the amendments.
Shri Kamath: There is my amend

ment No. 9 of Supplementary List 
No. 2.

Mr. Speaker: It is the same thing 
again: reconsideration by the Advisory 
Board at the expiration of six months 
and report to the appropriate Govern
ment who shall take such further action 
thereon as may be necessary under 
sub-section (1) or sub-section (2).

Shri Rajagopalachari: It means that 
the whole thing has to be gone over 
again. It is covered by the amend
ment which has just been lost.

Mr. Speaker: That is what I have 
noted here. That is barred by the 
previous decision of the House.
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Sliri Hamath: That has beea moved: 
unless it is withdrawn.......

Mr. Speaker: Not moved.
Shri Kamath: I moved No. 9, Sir.
Mr. Speaker: I have made the re

m ark that it is the same as Pandit 
Thakur Das Bhargava’s amendment 
Even if it is moved: I have not yet 
placed it before the House formally; 
1 am not going to place it before the 
House. That is covered by  the pre
vious decision.

Shri Venlcataraiiiaii: Sir, I want to 
have a matter clarified by the hon. 
Minister. The Bill has provided that 
those matters which are now pending 
before an Advisory Board consisting 
o f  two persons who constitute the 
Advisory Board, shall continue to be 
heard by them. The second sub
section to section 11 provides:

“ In any case where the Advisory 
Board has reported that there is 
in its opinion no sufficient cause 
for the detention of the person 
concerned, the appropriate Gov
ernment shall revoke the detention 
order...... ”

Suppose there is difference of opinion 
among the two Members who consti
tute the Board who are considering 
the matter, on the question whether 
the person should be released or not, 
it will not come under clause (2) of 
section 11, because it puts it negatively 
that unless the Advisory Board has 
reported that there is in its opinion 
no sufficient cause for detention, the 
detention shall be cancelled. My sub
mission is this. If the clause be put 
affirmatively saying that where the 
Advisory Board has reported that 
there is sufficient cause for detention, 
then, if there is difference of opinion 
among the Members who constitute 
the Advisory Board, the benefit of the 
difference will go to the detenu and 
he is bound to be released. If the 
clause stands negatively, unless the 
Board reports that.......

Mr. Speaker: May I know why it is 
said that the clause is put negatively? 
It does not say ’“Unless.......”

Shri Venkataraman: I will make
this point clear. The sub-section
reads:

“ In any case where the Advisory 
Board has reported that there is 
in its opinion no sufficient cause 
for the detention of the person 
concerned, the appropriate Gov
ernment shall revoke...... ”

That is, if there are two persons 
and one of them says that there is

sufficient cause jmd another says toat 
there is no. sufficient» cause for 
detention, then the Board cannot re
port that in its opinion there is no 
sufficient cause for detention. If the 
Board does not report that there is no 
sufficient cause for detention of the 
person concerned., then, the Govern
ment cannot release the person con
cerned.

Shri Bajagopalachari: I shall explain 
the position. The matter that is 
sought to be clarified is this. We 
have provided in clause 11 two sub
clauses: one is, where the Board has 
reported that there is sufficient cause, 
the order shall be confirmed. Clause
(2) says that where the Board reports 
that there is no sufficient cause, toe 
order shall be revoked. The point 
raised is, in the few cases that are 
pending with two Member Advisory 
Boards, what will be the result il 
there is difference of opinion between 
them, where neither clause (1) nor 
clause (2) is satisfied. The answer is 
contained in the Constitution. As 
pointed out by Mr. Kamath from the 
words of my predecessor, the Consti
tution provides that where there is no 
report from the Advisory Board in 
favour of the detention, there is no 
legal authority for the Government to 
detain the person so that under clause
(4) of article 22 of the Constitution^ 
the man will, in the case propounded, 
•be released. It would not be proper 
to provide here a mere reiteration 
what is there in the Constitution al
ready. That is why we have these 
two clauses here. Though ‘ they do 
not cover the third case referred to, 
that is covered by the article in the 
Constitution. There is really no diffi
culty about it.

Mr. Speaker: The question is:
“ That clause 11. as amended,

stand part of the Bill.”
The motion was adopted.

Clause 11, as amended, was added 
to the Bill.

Mr. Speaker: Then, there are amend
ments of Mr. Kamath to add a new 
clause 11-A.

Shri Kamath: I suppose you hold 
them as barred.

Mr. Speaker: Yes; I hold them as 
barred: there is amendment No. 23 in 
Supplementary List No. 1.

Shri Kamath: That is diflPerently 
worded.

Mr. Speaker: In substance, it is the 
same. The hon. Member seems t6 
agree with that.
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Shri Kamath: I do not* agree; but if 
it is your puling, Sir, then I have to 
bow to it.

Clause 12.— (Insertion of New Section 
14.)

Mr. Speaker: That amendment
goes. I will take up clause 12. There 
are amendments, Mr. Tajamul 
Husain, Mr. Naziruddin Ahmad, Mr. 
Rathnaswami are not present.

Shri Alexander (Travancore- 
Cochin): I am not moving my amend
ments.

Mr. Speaker: Sardar B. S. Man, not 
present in the House.

Shri Kamath: I . propose to move my 
amendment.

Pandit Thaknr Das Bhargava: I pro
pose to move my amendment No. 24 
in Supplementary List No. 1.

Shri Jnani Ram: I propose to move 
my amendment.

Mr. Speaker: I shall call on Mr. 
Kiamath, Pandit Thakur Das Bhargava 
and Mr. Jnani Ram to move their 
amendments.

Shri Kamath: Sir, I move my
amendments Nos. 85 and 89 of the 
Consolidated List of Amendments. 
The others are conditional upon 
Pandit Kunzru moving his amend
ment.

Mr. Speaker: I am sorry I missed
Pandit Kunzru’s amendment. But I 
find now that it is for the insertion 
of a new clause. So that will come 
later on. Mr. Kamath may move his 
two amendments now. Pandit Thakur 
Das Bhargava and Shri Jnani Ram 
may take their amendments as having 
been placed before the House. I shall 
call upon them after Mr. K ^ a t h  has 
addressed the House.

Shri Kamath: 1 beg to move:
(i) In clause 12, in sub-section (1) 

of the proposed section 14 of the Pre
ventive Detention Act, 1950, for the 
words “as that person accepts”  substi
tute the words “ as that Government 
deems necessarsr” .

I also move:
(ii) In clause 12, in sub-section (5) 

, o f the proposed section 14 of the Pre
ventive Detention Act, 1950, omit the 
words “ or to show cause why such 
pp^alty should not be levied” .

These refer to the conditions impos
ed on the detenus whom the Govern
ment or the appropriate authority 
deems fit to be released on parole,

from time to time or whenever
necessary. The new section proposed' 
in place of the repealed section 14 
lays down that the conditions shall b e  
specified in the direction of parole.
It says:

“ The appropriate Government
may at any time direct that any 
person detained in pursuance of a 
detention order may be released 
for any specified period either 
without conditions or upon such 
conditions specified in the direction 
as that person accepts, and may 
at any time cancel his release.”

It seems to me that the ways o f  
Government are sometimes amusing^ 
and not quite comprehensible to 
ordinary mortals or those who are 
equipped only with average intelli
gence. Surely, one would think that 
when a government releases a person 
on parole, that government would 
impose such conditions as it may deem 
necessary. But here it is different. I 
do not know whether it is the drafts
man’s genius which has created this 
section in its present form or whether 
Government really intend to make it 
so nice for the detenu. Of course, if 
it is the latter, if it is really the 
intention of Government, then I 
suppose Government is wanting to do 
some Prayaschitta, for what they 
have done in other sections by way 
of restricting the rights and liberties 
of the detenu and they want to do 
some sort of atonement for the wrongs 
that they might have done or com
mitted in legislating tlje rest of this 
measure. This sub-section as it stands 
says that whichever conditions are 
acceptable to the detenu, the Govern
ment will agree to them. That seems 
to be a very novel procedure that 
Government should specify such con
ditions as that person accepts. Would 
it not be more in tune with govern
mental ways that they should specity 
the conditions on which the detenu 
would be released and if he accepts 
them, well and good, if not, he re
mains where he is?

Mr. Speaker: That is the meaning
of the sub-section,

Shri Kamath: Sir, that is not the 
meaning. As it is, it is ambiguous.

Mr. Speaker: Any argument can be 
spun.

Shri Kamath: But there is doubts 
■ Sir.

Mr. Speaker: No, there is no doubt

Shri Kamath: There is doubt in my 
mind, Sir. there may not be in yours^ 
that is all 1 can say. The conditions
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specified must be such as Govern
ment deem rjecessary in the circum
stances and not such as that person 
accepts.

The other amendment of mine re
lates to sub-section (5) of the proposed 
section 14. The last bit of this sub
section refers to the surety being' 
called upon to show cause. In ordinary 
criminal procedure when it is 
laid down that a surety forfeits a 
bond, it automatically follows that 
before the amount is realised from 
him, he is called upon to show cause 
why the amount of the surety should 
not be forfeited. So this provision at 
the end of this sub-section is un
necessary. There is no need to lay 
down that the surety should be 
called upon to show cause. I move 
this amendment and commend it to 
the House for its acceptance.

Pandit Thaknr Das Bhargava: I beg
to move: ^

In clause 12, in sub-section (5) of 
the proposed section 14 of the Pre
ventive Detention Act, 1950,

(i) after the words “entered into 
by him” insert the words **and to 
prove that there was sufficient cause 
for not fulfilling the said conditions” ; 
and

(ii) for the words “ thereof or to 
show cause why such penalty should 
not be levied”  substitute the words 
“ or such part thereof as may be deter
mined by court” .

If you read sub-sections (3) and (4) 
you find them stating:

“ (3) Any person released under 
sub-section (1) shall surrender 
himself at the time and place, and 
to the authority, specified in the 
order directing his release or can
celling his release, as the case may 
be. ^

(4> If any person fails without 
sufficient cause to surrender him
self in the manner specified in 
sub-section (3), he shall be
punishable with imprisonment for 
a term which may extend to two 
years or with fine or with both.”
My submission is that there may be 

sufficient cause for not fulfilling the 
conditions, or for not fulfilling them 
fully. It is laid down in every such 
law that if the person succeeds in 
showing why he was not able to fulfil 
the conditions, he will not be charged 
the penalty. If he proves it partly, 
then only a portion of the penalty 
will be charged. Therefore, I say in 
sub-sertion (5) also there must be 
the condition that the person should 
have failed to show sufficient cause

why he was not able to fulfil the con
ditions. The words “show cause etc.”  
should come before speaking of for- 
ifeiting the bond. Otherwise the word
ing is so abrupt. Usually when a- 
bond is entered- into, it is not always 
that the entire bond is forfeited. 
There may be some pauses and he 
might have partially fulfilled the 
conditions and in that case only a 
portion of the amount will be forfeit
ed. In this respect also, this clause 
requires change.

Shri Jnani Ram: I beg to move:
In clause 12, in sub-section (5) o f 

the proposed section 14 of the Pre
ventive Detention Act, 1950, omit the 
words “ or to show cause why such 
penalty should not be levied” .

Sir, much has been said by Shri 
Kamath on this point. The present 
clause as it stands has got two punish
ments or two factors, one, forfeiture 
of the bond and the showing of the 
cause. But they are not independent 
but inter-related to one another. 
Usually what happens, according ta 
section 106 or 108—etc., of the Cr. 
P.C. persons standing sureties are 
called upon to show cause, if the- 
bonds are broken or when the amount 
is to be forfeited.

I also move:
In clause 12, to sub-section (5) 

the proposed section 14 of the Pre
ventive Detention Act, 1950, add the 
following Proviso:

“Provided no bond shall be 
forfeited unless the surety or the 
sureties have been called upon to 
show cause for the same” .

As I have said, the latter portion of 
the clause should be omitted and this 
proviso that I have j.ust now suggested^ 
should be added.

Shri Rajagopalachari: Sir, the
amendments are simple. The point 
raised by Mr. Kamalh I shall take up*̂  
first. His point regarding the 
acceptance of the conditions deserves 
first attention. The scheme of the 
new section proposed as to release on 
parole and conditions therefor, depend 
certainly upon the acceptance of the 
conditions by the person concerned. A  
bond cannot be entered into unless the 
person accepts and there cannot be 
any release order unless there is the 
acceptance by the ‘ person concerned. 
The question is not as to the 
direction that the Government may 
deem necessary. That may be pre
sumed in the framing of the direction 
itself. The issue depends upon 
whether the person accepts it or not. 
Otherwise there cannot be any release. 
Therefore it is pea^ectly justifiable 
for the draughts man to put in those 
words.



3146 Preventive Detention 19 FEBRUARY 1951 (Amendment) Bill 3147

[Shri fiajagopalachari]
I entirely agree with Mr. Kainafh 

as regards the other point regarding 
Hhe words “ or to show cause why such 
penalty should not be levied” , broause 
it may be presumed in normal pro
cedure when a bond is forfeited, cause 
can be sho’viTi.

Pandit Bhargava’s amendment is 
that it should be altered in the langu
age proposed. But it will not be appli* 
-cable because there will not be any 
•court. The words suggested by him 
^ e  “ or such part thereof as may be 
-determined by court.” .......

Pandit Thakur Das Bhargava: Who
shall impose the penalties?

Shri Rajagopalachari: The penalty 
arises out of the bond itself which he 
has to agree to and therefore he will 
be liable to pay the penalty. We need 
not go into the procedure. I agree 
A at an opportunity should be there 
-to show cause for not having done 
what was promised to be done. Taking 
that for granted the words may be 
omitted.

As regards acceptance by person, 
^hat should remain. The particular
detailed procedure referred to by
Jnani Ram is unnecessary, because all 
tUat may be presumed, namely that 
cause should be shown and there 
should be an opportunity. As to t ^  
question how the bond is to be forfeit
ed  I do not think it is necessary in 
this measure to introduce all the de
tails about it. The words after 
“ penalty thereof” till the end of the 
sub-clause may be omitted.

Shri Jnani Ram: What is the harm
in accepting the proviso?

Shri Rajagopalachari: We cannot
give the complete procedure which 
should operate. It is left to the ordi
nary law.

Mr. Speaker: Does Pandit Bhargava 
accept the form in which it is suggest
ed?

Pandit Thakur Das Bhargava: I
accept it. ,

Mr. Speaker: The question is:
In clause 12, in. sub-section (5) of 

the proposed new section 14 of the 
Preventive Detention Act, 1950, omit 
the words occurring at the end “ or to 
show cause why such penalty should 
not be levied” :

The motion was adopted.
Mr. Speak<^ As regards Mr. 

Kamath’s amendment No. 89.......
Shri Kamath: That 

ib ito  accepted.
has already

Mr, Speaker: I ^ 1 1  now put to tlie 
Hcmse amendment No. 85 on the Con
solidated List in the name o f Mr. 
Kamath. The question is.

In clause 12, in sub-section (1) o f 
the proposed section 14 of the Pres* 
ventive Detention Act, 1950, for fhe 
words “ as that person accepts”  substi
tute the words “ as that Government 
deems necessary” .

The motion was negatived.

Mr. Speaker: The question is:

“ That clause 12, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 12, as amended, was added 
to the Bill.

New Clause 12A
Mr. Speaker: Mr. Venkataraman’s 

amendment has already been covered.
Shri Venkataraman: What the p r^  

vious amendment covered was in 
respect of limiting the sentence as it 
were on the detenu but what I am 
suggesting under the new amendment 
is that the total period of detention 
should not exceed two years in any 
event.

Mr. Speaker: How is it different?
Shri Venkataraman: People who 

have been detained in 1943 and 1944 
still continued in detention till today. 
As soon as this Act comes into force 
such of these persons who have been 
in detention for more than two years 
on the date this Act comes into force 
should be released. I would in this 
connection draw attention to Madras 
High Court’s decision.......

Mr. Speaker: Order, order. At
present I am more concerned with the 
point of the admissibility of this 
amendment. I do not propose to go 
into the merits. He may have a very 
good case on merits. The House, 
having once accepted the principle 
that they do not want to p^t a limita
tion on the period of det^tion, conti
nuous or otherwise, I do not see how 
this amendment can now be brought 
in. It would mean debating the same 
point a r̂ain. I do not think I can per
mit that amendment to be moved.

Pandit Kunzni: I beg to move:
After clause 12, insert the following 

new clause.
“ 12A. Insertion of new section 

15A in Act IV of 1950.—After
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section 15 of the said Act the 
following section shall be inserted, 
namely:—

‘ 15A. Report to Parliament as 
to action taken under the A ct.— 
The Central Government shall at 
least once every month during 
each session of Parliament cause 
a report to be laid before Parlia
ment as to the action taken by the 
that Government and by each 
State Government under this Act 
including the number of persons 
detained under orders made there
under.’ ”

When the discussion on the Bill 
began and figures were given regard
ing the number of persons detained 
according to the categories under 
which they were detained, the House 
was taken completely by surprise. It 
is extraordinary that we should not 
know, when thousands have been 
arrested under an abnormal law, as 
to what is their exact number. If we 
have any feeling for the liberty of 
the individual, then although we may 
allow Government to detain people on 
suspicion in special circumstances, we 
must take care to see that the executive 
reports to us from time to time what 
action it has taken under those 
powers. That is the only way in which 
we can have some idea as to the 
manner in which those powers are 
exercised. I think this does not pre
vent the Government from dealing in 
any manner it likes with any person 
for whose detention there is suflftcient 
cause in their (pinion. The only duty 
thrown upon them is to report to the 
Hous^ what action the Central Grov- 
emment and each Stated Government 
takes under the Preventive Detention 
Act and what is the total number of 
persons under detention at the time 
when the report is made. I think tMs 
is the least that the Government can 
be asked to do. The House and the 
country are entitled to know from 
Gbvemitient periodically what is the 
total number of persons detained 
under the Preventive Detention Act 
and how many new persons have been 
detained by the Central Government 
or the l^ate Governments every 
month, or, when the House is not 
sitting, for a longer period. I do not 
know really whether my hon. friend 
the Home Minister will be disposed to 
accept this amendment— ĥe may have 
some subtle reason for objecting to 
it— b̂ut I have no doubt that every 
MCTciber of the House feels in his 
heart of hearts, however he may hope, 
that this information is necessary in 
thiB public interest.

Shri JSamath: Sir, I do not propose 
to move amendment No, 11 but only

No. 12 in Supplementary List No. 2.
I beg to move:

In the amendment proposed by 
Pandit Hirday Nath Kunzru, in the  ̂
proposed new section 15A, for the  ̂
words “including the number o f  
persons detained under order made- 
thereunder” substitute the foUowing:-

“ including the number and
names of persons detained under
orders made thereunder as well as
the grounds of detention in each
case” .
Shri Gadgil: And photograph!

Shri Kamath: I find that one of the 
Ministers is inclined to be facetious 
Well, he is welcome to his mood seeing 
that the evening is far advanced and 
each one of us is thinking perhaps o f  
various things outside Parliament. I 
would not grudge him this facetious
ness, but I would like to impress upon 
him that what I seek in this amend
ment is not the photograph of the 
detenus— ŵe have photographs enough 
in the newspapers these days and I do 
not want to regale the House or my
self with more photographs of other 
persons. The point in this amendment 
is the vital fact that Government 
should not conceal from Parliament 
the number and names of detained 
persons. Why should Government be 
afraid of publishing the names? Is it 
just because they feel circumstances 
may arise when it may not be in the 
public interest to disclose the name o f  
the person detained? I wonder what 
conception of public interest or 
national interest, or State interest, or 
even the interest of implementing this 
extraordinary law for what it is 
worth, can come in the way of dis
closing the names of persons. If this 
Gk)vemment really means to be res
ponsive to public opinion and 
responsible to this Parliament, I see 
no difficulty in the way of opening an
other column in the list to be placed 
before Parliament—a statement to be 
laid before Parliament just as so many 
statements are laid from time to time 
on the Table of the HoUse. Even the 
Constitution has cast fesponsibility 
upon Government in certain cases for 
laying orders and other statements 
before Parliament. Does it not stand 
to reason that this extraordinary 
detention law, abnormal to any demo
cratic country in peace-time, requires 
at least that Parliament to which Gov- 
emment is supposed to be responsible 
should be kept apprised and informed 
of the action taken by them under the 
authority vested by this Parliament in 
them? Have they not that much res
ponsiveness, that much responsi
bility to deem it necessary to lay 
such a statement before Parliament?"
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[Shri Kamath]
If they do not think so, I can only say 
that it is a sheer spirit of cussedness 
which might prevent them from doing 
so, and neither public interest nor 
State interest nor national interest.

The second part of this amendment 
is with regard to the grounds of
detention in each case. The grounds 
of detention are not confidential 
under this law. What is regarded as 
confidential under section 8.......

Pandit KimsErn: That is covered by 
the words “ action taken by the Gov
ernment and by each State Govern
ment under the Act” .

Shri Kamath: I v/as referring to the 
Preventive Detention Act, 1950. What 
is referred to as confidential is the 
proceedings of the Advisory Board and 
its report. Even the part of the report 
relating to the opinion of the Board 
is not confidential. Only the pro
ceedings of the Board and its report 
are confidential. So Government can
not take shelter behind the screen of 
either public interest or of secrecy to 
withhold this information from Parlia
ment. And what my friend Pandit 
ICunzru asks for is that during a 
session of Parliament the information 
should be laid on the Table of the 
House every month. Is that so diffi
cult, after all, with the whole apparatus, 
the whole machinery of the Secretariat, 
the ever-expanding Secretariat, at its 
disposal? If that be pleaded,—the 
■difficulty in collecting material every 
month,— Î feel it would be merely a 
puerile plea really motivated by a 
spirit of not accepting the spirit of 
this amendment which makes Govern
ment in at least a small measure res
ponsive to the people and responsible 
to Parliament. I, therefore, appeal to 
the Home Minister that in the interest 
of promoting democratic institutions, 
in the intere?3t of promoting the 
authority of this Parliament, in the 
interest of creating a sense of confi
dence in the people, this little improve
ment sought to be made by this 
amendment with regard to the periodi
cal statement to be laid before Parlia
ment every month or from time to 
time, regarding the action taken b y  
Government under this law, should b e  
accepted by him. I wonder what plea 
he can advance against it, but I may 
straightaway say that so far as I can 
see there can be no rational plea 
against it.

'7 P.M.
The mysterious ways of Government 

and the labrynthine working of Gov- 
--^mment’s mind may come in the way 
erf accepting this amendment, but nor- 
tnipy and in consonsTnce with ordinary

commonsense and accepted notions of 
Governmental responsibility to Parlia
ment, this ameiidment must be accept
ed. Sir, I commend it to the House.

Mr. Speaker: Amendment moved:
After clause 12, insert the following 

new clause:
“ 12A,' Insertion of n^w section 

15A in Act IV of 1950.—^After 
section 15 of the said Act the 
following section shall be inserted, 
namely:—

‘15A. Report to Parliament as to 
action taken under the A c t— T̂he 
Central Government shall at least 
once every month during each 
session of Parliament cause a re
port to be laid before Parliament 
as to the action taken by that Grov- 
ernment and by each State Gov
ernment under this Act including 
the numj^er of persons detained 
under orders made thereunder.’ ”

In the amendment proposed by 
Pandit Hirday Nath Kunzru, in the 
proposed new section 15A, for the 
words “ including the number o| 
persons detained under order made 
thereunder” substitute the following:

“ including the number and 
names of persons detained imder 
orders made thereunder as well as 
the grounds of detention in each 
case” .

Shri Rajagopalachari: It has been
suggested that we should publish the 
action taken by Government under 
this measure. * I can say straightaway 
that there is no desire on the part of 
Government to withhold such informa
tion from Members of Parliament or 
from the general public. Questions 
have been asked repeatedly in respect 
of these numbers and answers have 
been given from time to time. The only 
point now to be considered is Pandit 
Kunzru’s proposal that there should be 
this statutory obligation to publish 
these lists every month during each 
Session of Parliament. Let hon. Mem
bers remember that it will take a few 
months according to the scheme of this 
measure before the proceedings are 
completed in respect of those for whom 
for the first time reference is to be 
made to the Board. Thereafter, we 
will have a notion as to which and how 
many detenus come under the pro
visions of this Act. There I at once 
give my promise to the Members of 
the House that the numbers of persons 
ordered to be detained—old as well 
fresh detenus—will be published in the 
Gazette from time to time. It is 
difficult to relate this to the sessions of 
Parliament in view of what I have
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^ i d  and in view of obvious facts. 
There is no difficulty in hon. Members 
putting questions at any time and 
getting such answers as relate to these 
detenus without any difficulty of dis* 
■closure as we have been hitherto doing.
I suggest therefore that Pandit Kunzru 
be content with this assurance of 
mine that once in six months we shall 
publish the number of persons detain- 
-ed and if necessary classified according 
to Section 3 of this Act under sub
clauses (1), (2) and (3). That wiU 
give sufficient information, but the 
printing of names of all the people—
3,000 or 2,000, whatever it may be— f̂or 
the whole of India like an examination 
list would be difficult if we consolidate 
them at the Centre. I would ask hon. 
Members to leave that proposal out 
and be satisfied with what I have said 
just now. I want the House therefore 
not to accept this amendment but to 
accept what I have suggested.

Shri Kamath: Nothing is difficult if 
Government has the wilL

Mr. Speaker: So, I shall now put the
amendments. First, I shall put Mr. 
Kamath’s amendment to Pandit 
Kunzru’s amendment. The question 
is:

In the amendment proposed by 
Pandit Hirday Nath Kunzru, in the 
proposed new section 15A, for the 
words “ including the number of 
persons detained under order made 
thereunder”  substitute the following: 

“ including the nimiber and 
names of persons detained under 
orders made thereunder as well as 
the grounds of detention in each 
case.”

The motnon was negatived.
Mr. Speaker: The question is:
After clause 12, insert the following 

new clause:
“ 12A. Insertion of new section 

15A in Act IV of 1950.—After ' 
section 15 of the said Act the 
following section shall be inserted, 
namely:—

*15A. Report to Parliament as to 
action taken under the Act.— T̂he 
Central Government shall at least 
once every month during each 
session of Parliament cause a re
port to be laid before Parliament 
as to the action taken by that 
Government and by each State 
Grovemment under this Act includ
ing the number of persons detained 
imder orders made thereunder.’ ”  

The motion was negatived, 
^ause 13 was added to the Bill.

Speaker: To clause 1 there «oi 
amendment by Prof. Shah, but Prof.

Shah is not here. So I shall put the 
Enacting Formula and the Title also 
along with this clause.

Clause 1 was added to the Bill.
The Enacting Formula and the Title 

were added to the Bill.
Sliri Rajagopalachari: I beg to move:

“That the Bill, as amended, be 
passed.”

I do not think that I shall detain 
the House with any speech. The de
bates over the various clauses have 
covered the entire ground and what I 
said before and what I said in the 
course of the debates 1 have said with 
a great deal of respect for the hon. 
Members o f the House and whatever 
may have happened in the course of 
the debates to enliven the proceedings 
now and then, I hope the House will 
take the matter seriously and make the 
working of this measure a success not 
only from the point of view of the 
State as a whole but from the point of 
view of justice in the abstract also. 
Sir, I commend the Bill to the House.

Mr. Speaker: Motion moved:
“That the Bill, as amended, be 

passed.”

. Pandit Kanzra: I should not have 
spoken but for the c o n c lu d ^  words 
of the hon. the Home Minister. My 
hon. friend has, with one exception, 
accepted only verbal amendments and 
he now asks us to take the matter 
“seriously” and to cooperate with the 
Government in making the Act a 
success. I feel, Sir, that he could have 
accept^  many amendments without 
thereby reducing in any way the 
efficacy of the Act. His refusal to 
accept them seems to me to be just duo 
to inexplicable obstinacy. I feel that 
his attitude has been unsatisfactory. 
He has not accepted even the amend
ment asking that the Chairman of 
every Advisory Board should be a  
judicial officer appointed by the High 
Court. In view of this, he cannot say 
that he has gone as far as he could 
have and that the Government have 
cooperated with the House in so 
amending the Act as to make the 
public feel that its working is hedged 
round with practicable safeguards. 
Where the Government do not co
operate with the House they cannot 
expect the House to cooperate with 
them.

Several Hon. Members: No, no.
Pandit Knnzm: The House will be 

inconsistent with itself if while criticis
ing the Homo Mlnfiter for acting in a
particular way.......
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Shri Sidbya (Madhya Pradesh): A  
few Members, but not the House.

Pandit Kunzm: ...if while criticising 
him it supports him in his refusal to 
accept reasonable amendments ana 
going his own way.

Shri Sidhva: That is your opinion. 
Pandit Kunzm; Sir, I for one leel 

that the attitude of the Government 
has been....... -

Shri Eajagopalachari; Just one word, 
Sir. Is the hoh. Member m order in 
taking it for granted that the House 
has recommended amendments wmch 
the hon. Minister has not accepted? 
He may say it about his own amend
ment, but not about the “House .

Pandit Kunzru: This is fuUy in keep
ing with the subtlety that my hon. 
friend has displayed durmg the dis
cussions.

Shri Rajagopalachari: Now, Sir, that 
is not a remark that I should paso 
without protesting. The hon. Member 
should not take things for granted. It 
may have been done before, J
strongly object to , any 
saving that the opmion of the House 
has been discarded by the Mmister.

Pandit Kunzru: I do not
whether 1 said that he had ‘ d ^ fc^ d ^  
the opinion of the House. AU J 
said was that of the amendments put 
forward he had accepted only very 
minor and verbal am®ntoents, with 
the exception of one. I adhere to ttat 
opinion. My hon. friend 
my view of his attitude, but th ^  F t 
not prevent me from saymg what I 
feel and what I liimk of my hon. 
friend’s attitude.

WeU, the upshot of it is that, in my 
opinion, we should be vigilant a ^  s ^  
that full information is 
the House regardmg the worktog ^  
the Act, so that we may be able to 
(juestion the Executive with reSBXd to 
the manner in wWch it

Shri M. A. Ayyangar; Sir. I 
not have Uked to take part in t o  de
bate, but for the fact 
said that this is peace-time and 
fore an extraordmary ^™®asure UKe 
this ought not to have been P a s^ *  I 
acree that this is an extraordmaiy 

But in aU flelds-economic 
as well as political—the ravages r f t t e  
w L v e  not left us We are s ^ g ^  
ing against them, t h ^ h  apparei^y 
fVip war is over. ^^ere has 
internal commotion, though 
the strong hand of 
t h e s e  disturbances have been q u ^ w - 
I hope that it may not be necessary to

extend the life of this measure any 
longer.

As regards the opinion of this 
House, of coursie individual Member* 
are free to express their opinion. But 
considering the inconveniences that it  
might lead to the Jlouse has not accept^ 
ed them. With very few exceptions, 
even those hon. Members who moved 
the amendments did not pursue them. 
Are we to say that these amendments 
were accepted by the House and the 
Government rejected the advice of this 
House? On the other hand, all of us. 
fully and conscientiously rejected those 
amendments.

Shri Kamath: Not aU.
Shri M. A. Ayyangar: There is no 

point in blowing hot and cold.
Shri Kamath: Who is blowing hot 

and cold?
Shri M. A. Ayyangar: When I say

all of us, I mean a majority—90 9 per 
cent of this House with the exception 
of one or two. The House will judge 
it: the public outside will judge it.

There is absolutely no intention on 
our part to impose any unnecessary 
inconvenience on anybody. Many o f 
us here have suffered much more than 
some of our friends who have parti
cipated in this debate: we know the 
difficulties of detention; hence it is that 
the hon. Minister has assured the 
House that he will work this Act with 
as much leniency as possible, con
sistent with the safety of the public. 
Even parole is useful from the point 
of view of the detenu. There may be 
cases here and there where it might 
not be possible to have a High Court 
Judge as Chairman. These are all 
small matters. The Advisory Board Is 
there. It is practically a judicial body 
and all matters will be placed before- 
it.

The hon. the Home Minister appealed 
to the House and through it to the 
country that conditions may so de
velop that it may not be necessary to  
continue the life of this Act any 
longer. We on our part hope and pray 
that that conditicns may calm down, 
^hat it may riot be necessary to retain 
it on the Statute book even for a  
year.

Mr. Speaker: The question is:
“That the Bill, as amended be

The motion was adopted.

The House then adjourned till a 
Quarter to Eleven of the Clock on 
Tuesday, the 20th February 1951.


