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LEGISLATIVE ASSEMBLY.

Thursday, 19th July, 1923.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair,

QUESTIONS AND ANSWERS.

INooME-TaX AT Dera Ismarn Kuax.

274, *Dr. Nand Lal: 1. Is Government of India aware thas the
citizens of Dera Isn:ail Khan (North-West Frontier Province) called
& piblic meeting at which it was complained that the Income-tax Depart-
ment was raising taxes indiscriminately and exorbitantly and assuming
awfully high profits percentage ?

2. Has Government of India reccived any resolution or complaint
by telegraph or otherwise relating to the grievances alluded to in Ques-
tion No. 1?¢

3. I1f the answer be in affirmative, will Government of India be
pleased to state as to what netion they have taken to redress the
grievances of the citizens of Dera lsmail Khan in connection with their
complaint against the Tncome-tax Department ?

The Honourable 8ir Basil Blackett : The Government of India are
aware that a public meeting was held ; but they have received no com-
munication on the subject.:

INCOME-TAX AND APPEALS AGAINST AT AMRITSAR.

275. *Dr. Nand Lal : Will the Government of India be pleased to
lay on the table a statement showing the number of such income-tax
and super-tax cases (a) in which the income-tax assessed, at Amritsar,
amounted to more than rupees ten thousand in each case, in years 1920-
21 and 1921.22 ; (») giving the total number of appeals preferred in
‘such cases ; (¢) giving total number of appeals accopted in such cases ?

:l'ho Honourable 8ir Basil Blackett : The - information is being
»btained ahd will he supplied to the Honourable Member in due course.

Incour AxD SupEm-TAX..

276. *Dr. Nand Lal : 1. Ts it a fact that the years 1920-21 and 1921-
22 were bad ones so far as the trade in general and piece-goods in
particular are concerned .
2. Is it a fact that hefore 1920.21 the amount of the income-tax
and super-tax received by the (tovernment did not excced two lacs 1
.. 3. Isit a fact that the amount of income-tax and super-tax, for the
Year 1920.21 approximately amounted to 13 lacs

. (4791 )
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4, Will the Government of India be pleased to state the total amount
of the income-tax and super-tax (a) assessed (b) realized by the Govern-
ment in the following years separately :

(1) 1919-20.
(2) 1920-21.
(3) 1921-22,

5. Will Government of Tndia be pleased to enlighten this Assembly

an to what are the ecauses of the increase in theé last two years ¢

The Honourrble 8ir Basil Blackett : (1) T am informed that on the
‘vhole the vears in qur-qtmn were not good ones for trade generally or
for the picce-zoods trade in particular,

(2), (B and (4). The information is being obtained and will he
supplied to the Honoursble Member in dne course,

(5) The explanation is previous under assessment.

Dr. Nand Lal : Will the Honourable the Finanee Member be kind
enough to enlighten this Assembly ax to why there is an inerease in the
acaregste total of the income-tax realized in the teeth of the fael that
there is stagnation in trade and the people of Amritsar, so far as their
bhusiness @oes, seem to be thrown ont ¢

The Honourable 8ir Basil Blackett : T think the ITouse was en-
lichtened by myv last answer.which T hope will now enlighten the Honour-
able Member. 'The explaration lﬂ nrevious nnder assessment.

I1SCONTENT ANONG INCOME-TAX ASSESSEES AT AMRITSAR

277. *Dr, Nand Lal: 1. Ts the Government of India aware of fhe
great discemtent prevailing amongst the income-tax nssessees at Amaritaar?

9. If the answer to this question be in affirmative then will Govern-
ment of India be pleased to stale ns to what steps they have taken to
remnve that diseontent ? _

The Honourzhle 8ir Basil Blackett : Some diseontent was manifest
in the earlier part of 1922 hut appears now to have disappeared,

Casvarties, CoNvicTIONS, ¥Tc., AMoNG MorLans.
~ 278, * Khan Bahadur 8arfaraz Husain Khan : Will the Go\ernment
9o pleased to state :
(e) Total number of Moplah casualties during Mart:al Liaw 'm
Malabar 1
(b) Total number of Moplahs convieted during Rebelllon Period
and thereafter in connection with Malabar Rising 1
(¢) Total number of Moplahs who were awarded Capital punish.
ments for partieipation in Malabar Rebellion, the number of
them who have been hanged, and the number of those whose
Capital pumahments have been transmuted to various terms
of imprisonments t
(dY The exact period for which Martial T.iaw lasted in Malgbar !
(¢) Total number of Moplahs wounded during Malabar distur-
bhanees in various encounters with the Military and the
Police ¢
The Homourable 8ir Malcolm Hailey : (¢) and (r). Killed 2,339,
wounded 1,52, Tr adition 5.955 were eaptured ; and 39348 surrendered
1@ the military or to the police voluniarily.

! '
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(b) and (c). The information has been called for and will be supplied

ivhen available.
(d). Six mcatihs.

Revenua reoM Unirikp Stamrs oN Promissory NotTss.

279. * Rao Bahadur C. 8. Subrahmanayam : (1) Will the Govern-
ment be pleased to state whether any account is kept of the revenue derived
from the use of unified stamps on promissory notes and receipts 1 If so,
what is the amount realized from these sources in 1920-21, 1921-22 and
1922-23 ¢

(2) If not, has the Government been able to estimate the amount of
unified stamps uscd annually on promissory notes and receipts ?

(3) Will the Government be pleased to state to which head of receipts
is the value of stamps used on promissory notes and receipts eredited ?

Is it credited to Posts and Telegraphs ?

The Hounourable 8ir Basil Blackett : (1) and (2). No.

* (8) The sale proceeds of unified postage and revenue stamps are
credited to the head “ Posts and Telegraphs *’, but a fixed amount based
tpon the net profit from the sales of unified stamps used for revenue
purposes over a period of years is transferred annually from thie head
to the credit of each province.

Mr. N. M. Joshi : May I ask when the new Stamp Act is passed
whether there will be separate stamps or postal stamps used for that
purpose ?

The Honourable 8ir Basil Blackett : I understand it is proposed to
centinue using the unified stamps.

8ir Deva Prosad 8arvadhikary : Would the Government please state
vrhat the basis of the division among the provinees is ¢

The Honourable 8ir Basil Blackett : Fur the purpose of estimating
the amounts to he paid by the Post Office on account of unified stamps:
used for revenue purposes returns of sale proceeds of one anna receipt
stamps for the 20 years 1885—1905 were split up into groups of 5 years
and the average taken of each group. The percentage of the increase of
these average sales over the average sales of the preceding period was
calculated and the mean taken of these percentages. The amount to be
transferred was estimated at the average sales of the last five-yearly
period increased by this mean percentage. 'l‘hds caleulation was. made
deparately for each province.

8ir Deva Prasad Sarvadhilary : And aré the provinces satisfied with
the results of siuch calenlation, or does Government propcse to take
into consideration their dethandk and make a more liberal division ¢

The Honourable 8ir Basil Blaokett : As soon.as the new Act hecomes
law it will be  nceessary and it is the intention of the Government to
recalculate the percentages in order to give the provinces the benefit
of the increared duty.

. Satamies oF MiriTary AssistaNT SuramoNs,

280, *Lieutevant-Colonel H. A, J. Gidney Will the Government
0£~Indm be pleased to refer to the snswer given to Question No. 585 asked)

;1
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by Rai Bahadur S.'P. Bajpai on the 22nd September 1921, and state (a)
Whether the proposals for increase of salary have been put into o‘pm
tion for all Militsry Assistant Surgeons in Civil Medical Employ in the
various Provinces ¥ (b) If the answer is in the negative, will the Gov-
e‘rrnmer;t be pleased to state what Provinces have not put these into
effect

Pay or Minitary AssisTaNT SueeeoNs, UNitep Provinoes,

T 281, * Lieut.-Oolonel H. A. J. Gidney : (1) Is the Government
aware of the fact that inecrements of pay to Military Assistant
Surgeons of the 1. M.D. have not been sanctioned by the United Provinces
Government, in the same terms as have been granted by other Provinecial
Governmmns ?

(2) Will the Government be pleased to state if it is a fact that it
was on its recmmendation after being consulted by the United Provmcea
Government that this distinction has heen mdde letween Military
Assistant Surgeons now employed by the United Provinces Government,
and those employved by other Loeal Governments !

Mr. M. 8. D. Butler : With your permission, 8ir, T will answer ques-
tions 280 and 281 t.gether. When the answer referred to by the Honour-
tble Member in his question No. 280 was given it had not been realised
that under the reformed constitution it rested with Tocal Governments
to decide whethker they would employ military assistant surgeons in
their civil medieal department and what salaries should be paid to
them if they werc so employed. The Government of the United Pro-
vinees claimed their rights in this matter. As a result of correspondence
the position now reached there is that civil assistant surgeons holding
the post of civii surgeans are paid at the rate of Rs. 600—50—900 with
a selection grade of Rs, 1,000 ; whereas military assistant surgeons hold-
ing the same postes will, subject to the vote of the local Tegislative Couneil,
be paid as follows provided they possess registrable qualifications :

. Rs.
(¢) When they had ireached the 1st
grade of military assistant sur-
geons beforc appointment as civil -
surgeons. 600—50—1,000
1 (b) When - shey -had reached the 2nd :
¢ade of military assistant sur-
;. geons when they were appointed
_ ¢ivil surgeons 500—25—600—50—1,000
(¢) When they had reached the 3rd
grade of military assistant sur-
gaons  when appointed civil ‘
surgLeons .. .. 400—25--600—50—1,000

Somewhat lower rates will be fixed for officers not possesging
registrable qualifications who may be appointed eivil surgeons. Such
- officers will be restricted to a maximum salary of Rs 300, .

! It ‘will' thus be seen that, subject to the “voteof the: Lemslatwe
Couneil, militury assistant surgeans who possess registrahle quahﬁeatwm
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will stand praetically on-the same footing as civil assistant surgeons. For
the rest the matter concerns the Local Government and 1 would refer the
Honourable Member to the proceedings in the Legislative Council of the
{United Provinces of the 15th of March 1923 for a statement of the position.

Lieut.-Colonel H. A. J. Gidney : Will the Honourable Member in
charge, Sir, kindly tell me why, with two classes of Serviee doing the
rame kind of work, a difTerence in pay should be made !

Mr. M. 8. D. Butler : The one class of officer has registrable qualifi-
cations, and the other has not ; and the Local Government, in pursuance
df their rights, Lave decided to pay them differently. ’

Lieut.-Cclonel H. A. J. Gidney : 1f the Honourable Member’s answer
is to be accepted, and I do so, Sir, is there any reason which Government
can assign for paying less for the market value of the degree of the
Department 1

*  Mr.M. 8.D. Butler : If that is a fact, the Honourable Member would
do well to have the point pursued in the local Legislative Couneil. -

Mr. W. M. Kussanally : Is it a fact that the qualiﬁcatiohs of Military
Assistant Surgeons are lower than those of Civil Assistant Surgeons ?

Mr. M. 8. D. Butler : Those who possess registrable qualifications
are on the same footiag, and those who do not possess them naturally
have lower qualifications. a

Proreorion BY CeNTRAL GOVERNMENT oF 1.M\M.D.
282, * Lieut.-Colonel H. A, J. Gidney : Is the Government aware
of the fact that the I.M.D. as a service, is an all-India Serviee, and that its
future prospects depend largely on the protection afforded it by the Central
Government !

Mr. M. 8. D. Butler : The Indian Medical Department is not an
all-India Service us defined by the rules under section 96-B ) of the
Government of India Aet. Members of the Indian Medical Department,
when transferred for service under a Local Government, form part of
dhe provincial medical services and are under the control of the Local
Government, J

Lieut.-Colonel H. A. J. Gidney : A supplementary question : Is it
t fact that the pay of this Department is subject to the approval and
the sanctioning authority of the Secretary of State ! If the answer
8 in the affirmative, I maintain, with all respect to the Honourable
Member, that this is an ali-India Service !

. Mr.M. B8.D. Butler : An all-India Service is a Service defined as such
under the rules which I have quoted, and I am afraid the Honourable
Member’s opiuior to the contrary cannot get over that fact.

~ Lieut.-Colonel H. A. J. Gidney : 1s it a faet that the orders of the
qurétary of State which directed an increase of pay on equal terms
to'the Indian Mediczl Department and Provinaial Civil Assistant Surgeons
ﬂom.the 1st April 1920 were so put into effect by the United Provinces
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Government, that Provincial Civil Assistant 5 ogiqm 6 yeaps' mh
and over five henelited to the extent of 0 each, during the thrge
“yéars 1920—1923, while Indian Medical Dt'pult,mcnl Civil  Assistant
Surgeons (who have British lcgzstmlﬂc quahhuanuub and who do exae
“the same work) ¢l 10 - 18 years’ service, huve received nothing whatever
for the same period 1

Mr. M. 8. D. Butler : Sir, the Honourable Member is trying to put

#8 a supplementary question, a question which has been dmallowed by
YOU.

Lieut.-Colonel H. A. J. Gidney : 1 have not put in a question f It
you will kindly answer......

Mr. M. 8. D. Butler : The Honourable Momber has not taken in the
reply which | gave to his first question. A member of the Indian Medical
‘Department who, for his own benefit, takes service under a Local uoyelu
ment, thereby becomes subject to the control of that Government, and it is
that Government which fixes his sulary so long as he is in eivil employ.
If he remaing on the military side of the departisent, then he remains
under the Government of India.

Lieut-Colonel H. A. J. Gidney : 1 think, Sir, with your permission
I will ask a supplementary yuestion agal—-1t 15 not ¢ duplicauon of the
one before.— Is 1t a facet, can the Honourable Member tell me, that this is
gecepted—and | claim no ractal advantages but only * equality of fitness,
equality of treatment '—that during the ensuing four years, 1923—27
provineial Civil Asistant Surgeons will receive Rs. 19,200 each, whereas
the Indian Medical Department Civil Assistant Surgeons will only receive
Rs. 3,900 each ?* The provincial Civil Assistant Surgeons will therefore
in seven years 1920—27 be bencfited by Rs. 31,200 each, and the Indign
Medical Department Civil Assistant Surgeons by Rs. 3,900 each? Can the
Honourable Member, if he cannot answer that question, kindly assure me
that he will inguire into it ?

Mr. M. B. D. Butler : My contention is that this question of pay is a
matter for the Local Government and not for the Government of India.

Lieut-Oolonel H. A. J. Gidney : May I ask another supplementa
question—that during the period 1920—1923 several 1. M. D. men in civ
employ will draw less than their military grade pay-—will the Honourable
Member inquire into the matter from the Military Depariment, because
this affects the pay of an all-India Serviee ?

Mr. ML 8. D. Butler : If the lHHonourable Member wishes his ecalcula-
tions with regard to any particular officer checked I will be very glad to
have this done ; but this decision as to the salary to be  paid does mnot
rest with the Government of India.

Lisut.-Colonel H. A. J. Gidney : Will the Government ot India kindly
give the matter their sympathetic attention %

Dirnomas oF MILITARY ASSISTANT BURGEONS,

983. * Lieut..Colone} H. A. J. Gidney : ()’ Will the Goverpment

be pleased to state whether Diplomas which are issued to Military Amqt.mt
Surgeous, are registrable quahﬂeatlom or not { ’

L
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(b) Is the Government aware of the fact that Military Assistant
Surgeons, holding these Diplomas, are often placed in independent charge
of British units, when they carry out all the duties performed by R.A.M.C.
Qﬁm" g v
~(e)- 1 the answer is in the affrmative, can the Government assign
r reason, why Military Assistant Surgeons, in Civil employ, who possess
zese diplomas, are considered to possess inferior Medical qualifications to
Civil Assistant Surgeens !

Mr. M. 8. D, Butler : (a) The Diplomas usually obtained‘by Military
Assistant Surgeons are qualifications registrable in India, )
(b) The occasions on which Military Assistant Surgeons are placed
in medical and sub-medical charge of British units are few and in the main
ogeur when:small bodies of troops are moving by road orrail or are tempo-
rarily detached and a Royal Army Medical Corps officer is not available.
Attention is invited to the replies given by Sir Godfrey Fell on 21s¢
«March 1921, to the Honourable Member’s questions Nos, 516 and 517. A
Military Assistant Surgeon has not the power to carry out all the duties per-
formed by a Royal Army Medical Corps officer. '
(¢) The medical qualifications held by Civil Assistant Surgeons are
in a majority of cases registrable in the United Kingdem, whereas in the
case of Military Assistant Surgeons, the medical qualifications are regis-
trable in India only.

Lieut.-Colonel H. A. J. Gidney : With all respeet to the Honourable
Member, may | ask whether he will be good enough to institute inquiries
from the department and give me a subsequent answer on this, because
I am afraid the reply given to {b) is not tenable, Sir, as far as the facts
are concerned !

8ir Deva Prasad 8arvadhikary : Is not the question of registrable
qualifications a provineial question ?

‘Mr. M. 8. D. Butler : What does the Honourable Member mean by,
a provincial question ?

8ir Deva Prasad 8arvadhikary : o not the provinces deal with the
question of qualifications for registration under their own Act so far as
l6¢al registration is concerned ¢ T

Mr. M. 8. D. Butler: The registrable qualification in dispute in
this cm is a qualification registrable in the United Kingdom.

" | 8ir Deva Prasad Sarvadhikary : Not in India )

 Mr. M. 8. D. Butler : There are two kinds of qualifications. One is
registrable in India. The diplomas which I bave referred to are such.
They are nct registrable necessarily in the United Kingdom. The other
qualifieation is registrable in the United Kingdom.

8ir P. 8. Sivaswamy Aiyer : May I know whether Government will
consider the raison d’ctre of the IM.D. as a separate service !
.. Mr. M. 8 D. Butler : I think the Honourable Member should give.
«otice of that question,
L[] E ]
o ¢ ’
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I.M.D. 1¥ Civi Exrioy 1n Tax Unresp ProviNoks.

" 9284, *Lieut-Oolonel H. A. J. Gidney: Will the Government
of India be pleased to state what steps they propose to take to remedy the
present position of the I.M.D. in Civil employ in the United Provinces ?

Mr. M. 8. D. Butler : The Government of India, as already explained,
have taken such action as was deemed necessary to protectl the'interests
of officers of the Indign Medical Department actually in civil employ in
the United Provinces and are satisfied that their pecuniary interests will
not suffer if the rates of salary proposed by the United Provinces Govern-
ment are voted by the Legislative Council. For the rest, as already
explained, the matter is within the competence of the Local (Government.

Lieut.-Oolontl H. A. J. Gidney : Will the Iionourable Member, in
view of the facts that I have placed before him to-day, kindly make
further inquiries in the matter ? :

Mr. M. 8. D. Butler : 1 have already stated that the Government of '
Indian have tuken such action. as was decmed necessary.

Lieut.-Colonel H. A. J. Gidney : I wean further action on the facts.

Mr. M. 8. D. Butler : The matter now rests with the Local Govern-
ment.

UN1veRsiTY FOR RaJPUTANA.

285, * 8ir Deva Prasad Sarvadhikary : Would the Government
be pleased to state in what stage the question of an University for Raj-
pidtana now is and whether the Government proposes to take early steps
for assisting in the formation of an University ?

Mr. Denys Bray : Official proposals on the subject have not yet been
received by the Government of India. The question has been under con-
sideration locally. 1t is understood that the proposals of those locally
interested are likely to take more definite shape in August. The founda-
tion of a University in Rajputana must depend largely on the support lent
10 the scheme by the Indian States.

Mr. Harchandrai Vishindas : Will Ajmer-Merwara be included in,
this Rajputana University if it is established ? .

Mr. Denys Bray : It is a hypothetical question to me. I am rather
chary of giving a definite answer. As the Honourable Member probably
knows 1 am merely acting as the Political Secretary’s spokesman ii* the

matter.

Use or STATE PrLANT aND MACHINERY.

286. *8ir §». P. Sarvadhikary : Will the Government be pleased to
sg,au 3 ‘ i
(i) Whether any degision has been arrived at in connection with the -
recommendations of the Incheape Retrenchment Committee
that plants and machineries of the Government -for which
there is no immediate Governwent use, partially or fully,

‘e
‘
0 L}
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© should not be allowed to be used by the outside public for
private purposes and that a nucleus staff should be main-
tained for lodking after thd State plants and maehineries
while they are not fully or partially in Government use {

(#) Whother the Government propose to allow user of such plants
and machineries for private purposes, and if not, would
the Government be pleased to state the objections in
support of such non-user ?

Mr. BE. Burdon i (¢) and (b). I lay on the table a copy of a letter
recently addressed by the Govermmnent of India to the Seeretary, Asso-
ciated Chambers of Commerce of India and (‘eylon, Bombay, which explains
fully the policy and intentions of Government in this matter.

Copy of a letter from the Secretary to the Government of India, Department of
Industries and Labour, to the Secretary, The Associated’ Chambers of Commerce
of India and Ceylon, Graham’s Buildings, Bombay, No. 8.-368, dated Simla, the

- 12¢ch July 1928,
BUBJECT.—Government competition with private enterprise.

1 am directed to refer to the correspondence resting with your letter No. 565-A.G.,
dated the 17th May 1923, on the uhove noted subjoct, and to request you to convey
to the Associated Chumbers of Commerce the following observations of the Government
of India on the subjcet of the Resolution passced st their meeting held on the 9th
Junua:y 1923, dealing with certain transactions of the Ichapore Rifle Factory.

2. The Resolution states that the Associntion views with misgivings the action of
the Ichapore Rifle Factory in wmaking sales to the public, and asks the Government
of India to declare its policy and to assure the Association that it is contrary to.the
policy of Government to compete with privato enterprise. I am in the first instance
to refor to the latter portion of the Resolution and to explain briefly the policy
followed by Government in the matter of manufacture in ordmance factories. It is
doubtlcss, unnecessary to expluin at length the reasons which render it necessary to
maintain ordnance factories in India. These factories have been instituted and
maintained with the sole object of enabling munitions of war to be produced in India,
and in order to make them fully effective it is necessary that their output should he
enpable, not only of supplying the peace-time requirements of the Army in Yndia,
but also of rapid expansion to meet an emergency consequent upon the occurrence of
6 state of war. The plant installed in these factories and the. strength of the staff
employed in them are regulated solely hy this criterion. Starting from this basis
it 1s incambent upon Government in the interests of oconomy to ensure, as far as
possible, that the plant and the nucleus staff are kept fully employed. It follows
as a corollary that in time of peace, if the requirements of the Army do not suffice
to keep the plant and staff fully employed, the ordnance factories should be allowed
to execute orders for other consumers. '

8. The policy of the Government of India has, therefore, mainly to be determined
by the proposition explained in the preceding paragraph. At the same time they
have always recognised the principle that the transactions of Government factories
and workshops must be conducted in such a way as to interfere as little as le
with private enterprise. With this objeect in view the orders governing the transac-
tions of the ordnance factories prescribe that the surplus output of the factories must be
utilizel as far as possible in supplying other Departments of Government and that
nrngply to private consumers shotld be a last resort. Further the production by
ordnance factories of articles required either by Government Departments or by private
consumers is coufined so far as possible to articles which are not manufactured by
private cnterprise in Indin. Finally, in order to guard aguinst unfair competition,
the maintenance of proper costing aceounts and the fixation of fair prices for stores
produced are also prescribed. I am to say in this connection that the costing
accourts of the factories as néw maintained have been certified to be om a correct
busis hy a firm of accountants ef acknowledged reputation, namely, Meesrs. Price,
Waterhouse and Compeny. ’
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4, Murning now to the particulur cuse which gave rise to the Besolution referred
to above, the Government of India doubt whether the facts were correctly placed

the Association. They observe that in the opening specih of the mover of
the Resnlution (Mr. N. F. Paton) the following stutement ocenrs :

“‘ The indictment that has been luid before our Chamber is that the Ichapore
Factory is now being utilized almost exclusively for the minufneture of
brass sheeting for lotas working to the order of u prondpeut merchant and
on a u’u;nle to keep the Factory's rolling mills fully engnged for about five
years.

This indietment is bused on inaccurate informntion. The brass melting and
rolling mills in the Ichapore Factory constitute only n part of the Factory aad that
‘hns to manufrcture all the brass cartridge cases, gun and rifle, for the Army.

Mr. Paton further stated that according to the information given to the Bengal
Chamber of Commerce, Government were believed to be buying brass acrup in England
for the purpose of the order in queation. This informution wus nlso incorrect. The
hrass which the Factory is rolling counsists of bruss cartridge cases which the firm
concerned purchased from the Govermment of India and from surplus stock in India
velonging to the British Government.

Mr. Puaton also mentioned the manufacture in the Factory of shoveln, electrie
funs and railway sigoalling materinl.  Cortnin orders for these elisses of ftores haves
been tuken from the Public Works Department, the Military Works Services amd
railways in aceordance with the principle which hus alrendy Leen expliined.

5. Finally, the Government of India consider that it would not he out of place
to allude to another uspect of the question, sinee the discussion at the meeting of
vour Assoeiution appears to have seemed that muanufacture in Government waorkrhops
is necessarily inimical to private enterprise. In the first place, many privute manu-
faeturing firms come to the ordnance factories for amsistunce in the manufacture
of articles neccwsary for their own purposes, and it is believed that such firms, some
at loast of which are doubtless constituents of the Chambers of Commerco, would
thepiselves ncknowlmlge the advantage whiek they have derived from the catablish-
ment by Government of factories which are still the only institutions cupuble of
turning out certain clusnes of material. Becondly, it i perhups, unneccssary to
remind the Association thut the industrial policy of the Government of India is mainly
directed towards the establishment in Indin of munufacturing industries which .will,
ro far.as is possible render the country self-supporting. Such n policy demands in
some cases, a8 was clearly recognised by the Indinn Industriul Conunission, the
extablishment by Government of pioneer and demonstration factories. Several instunces,
of which the manufacture of cordite und machive-belting are two, wun be rited to
illustrate the value of work performed in the ordmance factories in denonstratiug the
possibility of manufacture in India. Indeed, it was remarked by Mr. Paton nimself
in his gpeech that the ouly mills in India for rolliug bruss sheets are thoso belonging
to Government. The stutement mude by him, to the effect thut the Guvernmeat under-
tuking was to the obvious detriment of industrial progress uppeurs to the Goverument
of India to ignore the aspect of the queation to which allusion is made at the ‘beginning
of thin paragraph. Tbe Govermmeut of Indiu vonsider, on the other hand, that they
wmay fairly claim to have shown the way to private enterprise in tho matter of training
the Indian workmen and of estublishing manufucture in important branches of metal
working. ¥

- forwarded to the Chief Controller of fStores, Indian Stores Departmieni, for

StaTtus Or ApvooATE GENERAL BENGAL.

-287. *Mr. Harohandrai Vishindas : (¢) Will the Government be
pleased to state whether the Advocate (leneral of Bengal is an offieial or
holds office in-the service of the Crown in India within the meaning of
section 63-E or BO-B of the Government of India Aect ?

(b) Tf the answer is in the negative will the Government be pleased
to state the reasons !
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(c) 1f the answer is in the affirmative bow is it that the Advocate
General of Bengal is an eleetcd member of the Bengal Legislative Council 1

.The Honourable 8ir Maloolm Hailey : The Advocate Gieneral, Bengal,
is not a whole time servaut of Government and therefore is not an official
within the meaning of rule 2 of the Non-Official (Definition) Rules framed
under section 134 of the Government of India Act. He is therefore not

debarred under section 80B from standing for election to a legislative
body.

LIABILITIES OF THE IMPERIAL BANK ON THE FAILURE OF
: THE ALLIANCE BANK. ’ '

The Honourable 8ir Malcolm Hailey (Home Member) : Sir, with your
permission 1 desire to make a statement to the House arising from certain
misconceptions which have been brought to my notice in regard to yester-
day's debate on the Alliance Bank. 'T'hose misconceptions are due to the
fact that no other Member of the Ixecutive Government supported the
Honourable the KFinance Member in opposing the Resolution before the
House aund sinee that Resolution was in terms directed against the Finance
Department jt has been suggested that other Members of Government had
some hesitation in supporting the action ol the Finance Department.
1 do not think that this impression was felt in the House itself, but since
1 have heard it voiced outside 1 have craved your permission to make
this statement. The facts are that both the Honeurable Mr. Chatterjee
and myself, the only other Members of the Executive Government in .this
Assembly, had come prepared to support the (Government case against
this Resolution, and the only reason why we did not rise to do so was that
& number of non-official Members put forward the closure. 1, on behalf
of Government, did not oppose that motion, because I believed from what
I had seen und heard round ubout me that the House at large was prepared
to accept the able statement of the case that had been put forward by
Sir Basil Blackett and did not desire to support the Resolution. In that
calculation events showed that 1 was incorrect. But that was the ouly
reason why we did not rise to prolong the discussion, and if the discussion
had been prolonged, we should have supported the Honourable the Finance
Member to the best of our ability. That is my statement of fact. I wish
to add & deelaration on behalf of Qovernment. The action taken in regard
to the Alliance Bank was not, as the Resolution would seem to suggest,
the action of the Finance Department itself. The action taken had been
wunder the full notice of the Governor General from the very first and had
‘his full approval, and the final decision in the matter was the final decision
of the Governor General in Couneil.

THE ADOPTION (REGISTRATION) BILL.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : Bir, T beg

to move : o8
(¢ That the Bill to prescribe a registered instrument as nécessary £ i

adoption ‘he referred to a Belect Committee consisting .of the. Ho:':;an{,;, n:,'h: Bv:’::

Member, Mr. T. V. Beshagiri Ayysr,:Mr. K, .0, ‘Neogy, Nr. N. M. Samarth, Mr. N. M,

+Joshi, Colane] Sir Henry Stanyon and myselt.”’

[ ] L)
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“Honourable Mémbers will see that when T introduced this Bill some
months back the House was sharply divided upon its utility. - The opinions
of the provinces and the High Court Judges since colleeted very clearly
show a sharp conflict of opinion on the subject of my Bill. 1 hope, there-
fore, the House will extend its indulgence to me when ‘I explain to it
the position I now wish to take up in regard to this measure. If the
collected opinions are examined, it will be seen that those who oppose the
measure do so upon purely religious grounds and those who support it do
sp on the ground of broad public utility. Take, for ingtance;.the Madras
High Court. Twelve learned judges: were consulted. . Eight of them
are strongly in favour of the Bill while four learned judges oppose it
on the ground which I shall briefly state to the Hondurable Héuse by
reading the opinion of Mr. Justice Kumaraswami_Sastei, which is typical
of the other dissentient judges of that Honourable (Court.

Mr. Justice Kumar Shastri says :

¢¢ T am cntirely opposed to the Bill. The Hinda notion as to the spiritual benofits
conferred by a son, either natural or adopted, makes an adoption a religious
u«nd not merely a secular duty. Adoptions are often made by persons undor cireum-
stances which would not leave much room for doubt as to the fact. Ceremonies are
required to constitute a valid adoption and subsequent conduct often leaves little
difficulty in determining the factum. 1t ia the ‘determination of the legality of an
adoption that gives more trouble. There are no doubt cases where the factum is
disputed, as there are cases where the factum of a marriage is disputed. Cases have
arisen where there is a difficulty owing to the absence of u written contract and it has
heen wished that there was one. 1 do not think one would suggest that all marriages
or contract should be evidenced by registered documents.’’

I bave said this opinion is typical of the many opinions recorded
on my Bill, and if you analyse the opinions, you .will find that there is a
good deal of truth in the criticism that adoption being a religious ceremony,
my Bill should not affect the personal status of the adoptee.. At the same
time it is conceded in that opivion, and it cannot be denied, that there
are cases in which the factum of adoption is denied and eonsiderable
expense is incarred in proving it. The llionourable Judge of the Madras
High Court says that if adoptious are to be compulsorily registrable, there
is no reason why contracts should not be equally compulsorily registrable.
Well, Sir, coming as it does from a learned Judge of the Madras High
Court, I should, prima facie, bow to him ; but 1 beg with due respect to
point out that all important contracts dealing with immovable property
are compulsorily registrable, and they are not only registrable, but. there
is such a thing as the Transfer of Property Act, which makes them abso~
lutely void unless they are registered by registered instrument as therein
provided. (Mr. N. M. Samarth : ‘‘ Not all.”’) 1 am therefore surprised
to read a statement made by a gentleman learned in the law that the
contracts do not require compulsory registration. (Homnourable Members:
‘“ What abont movable property ¥ What about contracts of a value below
Rs.'100 4 What.about wills ? What about marriages 1 ’’) - An Honour-
able Member interjects. What about movable property ¥ What about
contracts of a value below Rs. 100 ? And another Honourable Member
interjects. What about ,wills - Still- another . Hononrable Member  eja-
sulates, What .about marriages 1 Well,’Sir, 1 have still to learn that
marrisge is property. T have still to ledrn that a will is property: (Dr,

A
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Nand Lal : ‘* With due deference, adoption is not property.’”’) If Honour-
able Members will only take notes of the objections they have to my: Bill,
they will very soon find that, before I resume my seat, I shall have qualled
all their reasonable doubts. I do not propose to deal with ungeasonable
arguments. I am not here in the midst of religious fanatics, but T am here,
Sir, to convince people who keep their reason and who are prepared to
Listen, to the voice of reason.

Mr. J. N. Mukherjee (Calcutta Suburbs : Non-Muhammadan
Urban) : Sir, T rise to a point of order. The point of order is, that
Dr. Gour’s Bill, in September 1922, after it had been introduced and a
motion had been made to refer it to a Sclect Committee, was withdrawn
by leave of this House, and his promise at the time was that he would
redraft the Bill and present a new Bill to this House. Now, the old Bill
having been withdrawn completely, I submit, under no Standing Order
and under no circumstances can it be considered to be a pending Bill,

. that is to say, it cannot be treated as a Bill which remains in the House as
a Bill already introduced. Therefore my submission to the House is that
he cannot now treat it as a pending Bill, much less as one which has
reached the stage of second reading and thérefore can be asked to be refer-
red to a Select Committee, My submission is that the mover can intro-
duce a new Bill ; but he cannet proceed with his old Bill which has been
withdrswn, Whether he redrafts his old Bill or not, is his own look out.
That was, however, his promise and that was the condition upon which
his old Bill was allowed to be withdrawn., The whole thing, therefore,
is out of order, and there is no Bill hefore the House, at all now. *The
House cannot consider an abandoned Bill as one now at its present stage.
The Bill now before the Iouse is the same old Bill, which was withdrawn.
The Statement of Objects and Reasons is the same as was attached to the
Bill, long ago and completely .withdrawn. If the present procedure is
allowed. we shall have no peace, hut we shall be confronted with attempts
to renew abandoned Bills aover and over again for no rhyme or reason.
Ts the time of the House to be wasted in thix way ! The House will see
that the Bill now before it bears date 8th April 1921, below the State-
ment of Objects and Reasons. There cannot be any doubt therefore that
this is the very Bill which was wholly withdrawn, and which was promised
to be redrafted, and if permitted presented to the House as a new Bill,
.I therefore submit, Sir, that the motion is out of order. .

_‘Mr. President : The Honourable Member has raised two points, one
which coneerns the Chair and one which does not. 1 shall take the point
that does not concern the Chair first. No doubt it is true that Dr. Gour, in
th_e debate on the 12th September last year, did propose to redraft the
Bill ; and if he has not done so to the Honourable Member’s satisfaction
ﬂflat 1]8 a pood reason for voting against the Bill now, but it is not a point
of order.

The point T am concerned with is whether Dr. Gour is in order in
moving this motion. T hold he is. The Bill was never withdrawn ; the
motion to refer it to a Select Committee was awithdrawn ; and therefore
Dr."Gour’s motion does not come under Standing Order 81 which saYyS :

st ‘A r{fﬂon must not raise a question substantially idfﬁﬁul with ene an chly
[

ly has given a decision in the aamé seasion.’? -
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1 :The motion having been withdrawn, the Assembly gave no dedisiom
on the subject.

Mr, K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non:
Muhammadan) : On a point of order, could a similar motion be made at
the same scssion in which it was withdrawn ¢ This motion was withdrawn
in September 1922 and this session being in continuation of that' session
the. present motion cannot be made and could only be made in.the new
sendion. .
. Mr. President : This is still the same session that began in Septem.
ber 1922, But as 1 have just pointed out to the House, Dr. Gour’s action
does not come under Standing Order 31 because on that occasion the
House gave no decision, The motion to refer the Bill to Select Committee
was withdrawn with the permission of the House. That was not a decision
on the merits of the question.

8ir Deva Prasad Barvadhikary (Calcutta : Non-Muhammadan
Urban) : Is not leave to withdraw a motion a decision on the point ?

Mr. President : No, it is a refusal to take a decision-

Dr. H.B. Gour : 1 am very glad my friend Mr. Mukherjee has re-
minded me that the Bill requires to be redrafted. 1 hope my friend will
assist me to redraft it in Select Committee.

I shall be very glad indeed to add hir name to the Members of ihe
Select Committee and to obtain his valuable co-operation in redraft-
ing it there. If that is all that my Honouvrable friend has to urge against
my motion, T welcome his intervention,

Now, Bir, I resume my argument. The opinion of the learned Judge
of the Madras High Court is, as I have already pointed out, distinetly based
upon a misconception of fact and of law. Another typical opinion is.
that of the Advocate General of Madras. T shall read it and point out
to the Hbuse that, while he professes io be against my Bill, he gives
every reason in favour of it. He says': |

‘T have perused this Bill to prescribe a registered instrument as a prercquisite
for a valid adoption. I agree thmt the absence of registered imstrumeuts often tehds:
1o periury and the fabrieation of ovidence, and there are no-prima facie reasons why
4 registered instrument should not be insisted upon ; but there are certain difficulties -
with regusd to the Bill as ut present framed. Tu the first place, a persot’ may have
proper*ies in an Indian State or he may be s permanent resident of Ne‘nl or sguge
other ind dent State. An adoption made in that Btate may not require rogistra-
tiom, but, if the person concerned has properties in British India, then the Bill, if
pussed into law, will create an anomaly that the adoption will be perfectly valid and'
nay give rise to ull the rights and obligations from the religious point of view that
devolves upon the adopted son and may further vest in him propertiea in the Indiam
State in question, but the adoption will be invalid in regard to propertiea in British
Tndig. There would be the further compleation that, if by any means movenble-
properties in British India were taken away into the Indian Btate, the adopted son
would acquirg absolute right to such pn:{)erty, wherens he would not eatgblish his
title to the property so long as it is in British India.’’ '

Now, 8ir, I welcome such reasoned criticism of my Bill, I appresiate
the diffeulty which the learned Advocate General of Madras has poiyted
out. He says the Bill is necessary.but needs certain safegyards ta.
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over-come the difficnlties which he has pointed out. It is for that purpose
that T want to go into Select Committee so that the numerous difficulties
that have begh pointed out in the several eriticisms on my Bill may be con-
sidered by the Members and duly disposed of. There is a consensus
of opinion on;the part of all, whether favourable or unfavourable «critics
of my Bill, that, so far as it is directed against the suppression of fraud
and affords facility of evidence to prove bona fide adoptions, there is
a good deal to be said in its favour. As the Advocate General of Madrag
has pointed out, it is necessary and a prima facie case has been made out
for & Bill of the character T have drafted. Other opinions also converge
upon these two points. These points are that adoption is a religious act
and it should not affect the personal status of the adoptee. 1 recognise
the force of that objection and I shall ask the Select Committee to make
an exemption in favour of the view that, nothing contained in this Bill
shall affect the personal status of the person adopted. I am also pre.
pared to concede that there is a good deal of strength in the criticism to
Which T have listened just now in the numerous interruptions about
moveable property or about small property. I quite concede, Sir, that
in the case of small properties and in the case of moveable properties
an cxemption is possible. I am also prepared to concede that in the
case of death bed adoptions an exemption might be introduced that
nothing herein contained shall affect an adoption made within a4 month
of the death of the adoptor. (Dr. Nand Lal : *‘ The life will be out
of your Bill.”’) These, I submit, are reasonable objections to which
I am prepared to accede ; but there are those who say, they imply if
they do not say so—my friend Mr. Mukherjee is an example of sfich
protagonists—though they profess to be enamoured of the Bill, but say
that this Bill is inopportune, the safeguards cannot be made in the Select
‘ommittee, the safeguards are insufficient and various constitutional
objections will be trotted out to circumvent the Bill. To them I say
that, if you are anxious that your adoptions should be above reproach,.
if you are anxions that fraud and perjury should be suppressed, and
if you are anxious equally to further the ends of justice, the rule of
evidence which I provide in this Bill should not be objected to. I do
not, Sir, in this Bill attack any religious rite or ceremony ; I do not
ask or prescribe that certain ceremonies shall be gone into before a
valid adoption is recognised by the courts ; I do not ask that any fon-
malities which have already been undergone shall be ignored by the
courts. All T ask is that a registered instrument shall be the sole
evidence to prove an adoption ; but a thing may exist and yet it may
be incapable of proof in a court of law. (4 Voice : ‘‘ What is the use
then ?”) We know that there are a very large number of technical
rules which shut out evidence though it is evidence of fact outside the
court. The mere fact, therefore, that I require the exeeution of a
registered instrument to prove an adoption in a court of law does not
disprove the fact «f adoption elsewhere and it does not destroy the status
of the adoptee. Tf there be any doubts about it, the Select Committee will,
T have no doubt, make that point perfectly clear. I therefore submit. that,
in the mlf]st of divergence of views, there is singular unanimity in favour
of the p.rmciplevof my Bill. Not a gingle opinioy that has been recorded,
not & single voice that has been heard here, has objected to the main
pl'ln.clple of my Bill which provi.dea a rule of evidence for the purpose

’ e o
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of faeilitating thé proof of adoption. Does anyhody deny the neeessity
or the utility of such a wholesome rule ¥ Nohody denies it. What
then is at the back of the opposition ' (A Vaice : ‘* Orthodoxy.”') My
friend says ‘‘ Orthodoxy *’ is at the back of this opposition. I cannot
bring myself to believe that orthodoxy has anything -whatever to do
with this plain and simple provisjon of this Bill which deals with the
rule of evidence. I therefore submit that the only reasons that can be
given against my Bill are the reasons which T have summarised. And
T have given an assurance to this House that so far as lies in my power
1 shall ask the Select Committee to introduce those safeguards and if
the House further desires that after those safeguards are inserted in
the Bill, the Bill should nnce more go ont to the country for eliciting
farther opinion, ‘hat it be republished so that we may be able to educate
and elicit publie opinion, I should not he averse to the adoption of such
a course. I snbmit, Sir, that is a more reasonable attitude to take with
regard to this motion and T ask the House to support the motion which
I bring before it, because I think that they will be advancing the cause
of justice in going into-the question as to whether the rule of evidence
which T have formulated should not be adopted with or without modifica-
tion. Sir, I move my motion.

The Honourable 8ir Malcolm Hailey (Home Member) : It may be as
well that T should at once declare the attitude of Government on this
measure, without pretending to discuss it at any great length. When
the motion to refer to a Select Committee came up in September, 1922,
Covernment, gpeaking through Sir Tej Bahadur Sapru, pointed out the
many difficulties in this Bill, but ended with the conelusion that the only
legitimate position for (GGovernment was an attitude of neutrality. 1In
the course of the subsequent discussion on that motion, we heurd many
objections voiced against the principle and the details of the Bill. Tt
was withdrawn at tha time on the promise that it would be redrafted.
Tt has not been redrafted, and we have consequently reconsidered our
position, We have decided that our position should no longer be one of
neutrality. I am not sure whether Dr. Gour will consider that T am help-
ing him or injuring him when 1 say that we are prepared to give the
measure the benefit of the-opposition of Government. T have not brought
down my serried battalions with me to vote on this occasion, but T shall
ask such of my friends as are hére to vote against the measure. It is one
which we have now considered with care, and in view of the opinions
recorded both by members of the legal profession and by those engaged
in the administration of the law as to the dangers and implications of
the Bill, we have decided that it is not one which we can any longer wiew
with neutrality.

“Rai J. N. Majumdar Bahadur (Presidency Division : Non-Muham-
madan Rural) : 8Sir, I rise to oppose this Bill of Dr. Gour’s. Our Honour-
#ble friend has already got the credit of having introduced and passed
many Bills, and T think he should refrain from further treapassing on
Ilindu Law. Registration I do not think will be a remedy for what my
Honourable friend think4 ig n defect at present in the matter of gdop-
tion. The evidence of a deed having been registered does not make it
genuine, for it is only one of the proofs. ...,
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Dr: H. 8. Gour : 8ir, I think it will shorten discussion if in view of
the announced hostility of Government, I announce my intention to with-
draw the Bill if you will give me leave.

Mr. Harchandrai Vishindas (Sind : Non-Muhammadan Rural) :
Might 1 inquire whether Dr. Gour has asked leave to withdraw his Bill
fer want of any kind of support ?

Mr. President : Did the Honourable Member ask leave to withdraw
the motion ¢ ;

Dr. H. 8. Gour : And the Bill. .

Mr. President : Is it the pleasure of the House that the motion be
withdrawn !

The motion was, by leave of the Assembly, withdrawn.

THE LEGAL PRACTITIONERS BILL.

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : Sir, I beg to ask for leave :

¢ To introduce a Bill to consolidate and amend the law relating to Legal Practi-
tioners in India.’’

Honourable Members will remember that at the very first meeting of
this Asgsembly in Delhi our friend Munshi Iswar Saran—who I am sotry
to see is not in his place to-day—brought forward a motion in these terms :

‘¢ The Assembly recommends to the Governor General in Council that the Govern-

ment do undertake legislation with a view to creating an Indian Bar so as to remove
all distinctions now onforced by Statute or pructice between Barristers and Vhils.’’

_ That motion was amended in the Assembly and carried in this form
without any opposition. We had a sympathetic speech from the Honour-
uble the then Law Member and also from my esteemed friend Mr. Eardly
Norton who gave his support to the motion. The motion as finally carried
ran thus :

‘¢ The Assembly recommends to the Governor General in Council that the Govern-
ment do undertake legislation for creanting an Indian Bar. Government should take
the opinions of Local Governments, High Courts and other legal authorities as also
different branches of the professions of barristers, vakils and solicitors and of the

publiz us to tho desirability of removing the @istinctions enforcod by Statute or
practice between barristers and vakils.’’

The motion was adopted, as I have already stated. Since then the
Government of India, as I know as a member of the Madras Vakils’ Asso-
ciation, circularised the various High Courts and various public bodies
and have collected a large mass of opinion which contains valuable inform-
ation on the subject. The subject is so complicated that the Government
Rave not thought fit yet to introduce their own piece of legislation, and
I was waiting to see whether the Government was going to introduce their
own measure ; but as I find they have not done so as yet, I have taken the
liberty of introducing a Bill throwing out tentatiwe suggestions as to the
lines on which legislation may proceed on this most important complicats
ed mld somewhat ticklish question of an Indian Bar for India. We ar€
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all aiming at autonomy in several directions and in this most vital matter,
where legal opinion is almost unanimous in its demand for the creation of
an Indian Bar, it is but right that we this Legislature should give the
start to a discussion of this question. I know several people who liave
examined this question felt the difficulty of offering an opinion on the
six points raised in the memorandum circulated by the Government of
India for the want of concrete proposals on which they should base their
criticisms. In fact, some of the Honourable Judges in Madras felt the
dMficulty, and they would have welcomed concrete proposals in the shape
of a Bill, so that they might offer constructive suggestions on the proposals.
1 hawe to the best of my ability given some consideration to the question and
shaped my views in the various sections which are embodied in the draft
Bill before the House. The first question which will have to be considered
will be whether there should be legislation on the subject at all ; and from
what I have been able to gather from discussions both with judges and wish
practitioners, the -opimion is almost nnanimous that legislation showld
interfere in this matter, and the matter should not be left entirely to rules
to be framed by the various High Courts under the Letters Patent. For
it is an all-India question. The second question which has to be considered
is this. It 18 a very important question and after consideration I have
come to one line of thought, and that is whether an all-India bar is at all
feasible in this country, whether in view of the proposed federation of the
several states from the various provinees, it is not more advisable that we
should have bar councils or provincial bars in the various provinees, leav-
ing it to them to make their own rules for common consultation on matters
affecting the profession generally throughout the country. I have in my
Bill chosen the line of providing previncial bar councils to be composed of
Judges and of practitioners who ‘will herenfter have jurisdiction over all
matters relating to the profession, including calling to the Indian Bar
persons who are qualified according to the rules which they have to make,
in order to be enabled to be called to the Indian Bar. That is the line I
have adopted, although some people seem to be of opinion that an all-India
bar is perhaps preferable. But the majority of opinion is in favour of
creating a bar couneil in each provinee rather than an all-India Bar Council.
That is one line which I have adopted in my Bill.

Arnother important question which will have to be considered is the
question of in whom should the disciplinary jurisdiction over the bar be
placed, whether it should be, as it now is, in the hands of the various High
Courts, or should it be in the hands of the bar council. T have adopted
in this Bill both the s:agestions ; I leave to the bar councils the duty and
the privilege of decidin:y all questions of discipline in regard to the members
of the bar. ‘At the dame time in order that we may move slowly in this
thatter T have provided that the jurisdietion of the High Court which now,
¢xists should not be interfered with by this pidee of legislation. Let us
sece how the new proposald work before we remove entirely the jurisdiction
of the High Courts in this matter. Therefore, I have provided that in’
matters of discipline thé High Courts should eontinne to have jurisdiction, ;
but in the matter of ealling to the bar T have entirely removed tho
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jurisdiction of the High Courts, and conferretl that jurisdiction on the Bar
Council ; the Bar Ceuncil also will consist of judges of the High Court.
Therefore 1 want an Indian Bar, an autonomous Bar, an independent Bar,
and we ought not to depend upon other countries for recruiting to the Bar
of this country. While I am aiming at it, at the same time 1 am not un-

mindful of the great services done to this country both by English and -

Indian barristers, who have had their training in England. Nowadays
people are not called to the Bar so easily in England as they used to be
some years ago. The edncational qualifications now imposed ensure proper
men being called to the Bar in England ; and the spirit of independence
which they acquirc there, the training they got, the experience they have
and the people with whom they, come in contact, all that vast experiencé
and knowledge will be of great use to this country also, and therefore I pro-
vide in my Bill that persons who have been called to the English Bar shall
be entitled to be admitted to the Indian Bar. There was some apprehension
which was felt whether the creation of an Indian Bar would not exclude
the English Bar altogether from this country ; in order to avoid any such
apprehension I have provided that they shall continue to be entitled to be
called to the Indian Bar. But at the same time T provide that they should
first become members of the Indian Bar before they become entitled
to pracdtise in this country. That is necessary. We want our own Bar ;
at the same time there is another troublesome question, which would have
to be faced ; the conditions vary from provinee to province and therefore
I have not attemped to introduce legislative provision in this Bill as to
whether persons shall be entitled to act and plead or plead alone or act
alone. That is a matter which will have to be decided acecording to local
conditions and therefore T have left such matters to be decided by the
bar council of each provinece who will be familiar with the conditions and
the necessities of the case ; and without all-India legislation providing
a uniform method hefe, I think it is advisable that legislation should pro-
ceed cautiously in that matter. .

I bave made these tentative proposals ; these are the main features
of the Bill. The object of the Bill is to create an Indian bar, about which
;there is a large volume of opinion in favour ; I may say that Indian opinion
is almost unanimously in favour in that matter, and as regards these
galling restrictions between the various branches of the profession which
are felt much more largely in Caleutta and T believe to a lesser extent in
qubay than in other provinees these are matters again which I do not
t!unk the central legislature ought to embark upon settling. Thege ques-
tions must be left to the local bar council, whewe I am sure they will come
o some common agreement. I see Honourable Members helonging to the
prpfessaon i.n Calcutta, leaders of the profession thére including Sir B. C.
Mitter, are in favour of creating an Indian Bar and are in favour of abolish-
g these dlStinctéons. But they have got certain suggestions to make
which I am sure will be dvailable to us when this Bill comes back to us after
being circulated for opinion, which I propose to ask this Assembly to allow
me to do at the next meeting if they give permission to introduce this Bill
to-day ; and again it will have to be consideted carefully by an expert
Selec.t Committee pf both the Houses where emihent lawyers present here
.and,_n} the Counc‘l_ of State will have an opportunity of examining the
proyisions of the Bill. At this stage it is unnecessary for me to enter into
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more detail. The subject has been long engaging. the attention of the-
Indian public and especially persons belonging to the legal profession,
and therefore the time is now ripe when we should have some measure of
this sort for consideration so that the legislature might provide some legis-
lation in this most important matter. 1 therefore, Sir, ask leave to intro-
‘duce this Bill.

The Honourable 8ir Malcolm Hailey (Home Member) : I do not
formally rise to oppose this motion for introduction, and though I
should prcperly be entitled to make a speech on the subject only if I
were proposing to oppose it, yet nevertheless I ask your permission to
make a short #tatement on the subject. It must be of the shortest for
I realise that I am precluded from any ecriticism of the Bill or any
arguments on the subject. If we thought that this Bill could proceed.
further in this sessiom we should have opposed it in its present form
for there ure many. portiops of it to which we are bound to take excep-
ticn. But the whole question is one which has been engaging the
aoxious consideration of the Governor General in Council for some time.
The opinions on this difficult subject vary widely in different parts of
Tndia ; the intecests engaged are diverse ; and any change which .would
involve an infringement of the long standing rights and jurisdiction of
the High Courts, would be so momentous and could only be takem
with the greatest hesitation. We are in consequence unwilling to
proceed to legrislation of any kind on the material now before us.
‘We believe that the only solution is to appoint an authoritative com-
mittee of the best representatives we can find of the High Courts and
of the varicus branches of the profession to examine the whole subject.
We have Lefors this Legislature, not only this Bill, but two others
dealing with different aspects of this question—not aspects in them-
selves perliaps of the highest importance, but still intimately concerned
with the main question. I say at onee that it is our desire to get the
swhole of thut legislation put on one side until we have received the
Report of the Committee to which I refer, which will, we hope, deal
in a comprelensive manmer with the whole question, and if legislation
is to be undertaken at all, will enable it to be framed in a more satis-
factory form and spirit than now appears possible.

The motion was adoptesl. !

Rao Bahadur T. Rangachariar : Sir, I introduce the Bill,

Mr. President : This House now stands adjourned till Monday
morning, Jnly the 23rd, at 11 o’clock, provided that Honourable
Members msay receive a communication from the Secretary of this
Chamber irforming them that a meeting will be held on Saturday.

Failing sueh a communicatirn the ITouse mow stands adjourned till
Monday morairg. I

The ‘Asseinbly then adjourned provxswna.lly till Bleven of ihe Clock.
on Monday, the 23rd July, 1823,

.
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