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LEGISLATIVE ASSEMBLY.

Wednesday, 25th January, 1922.

4

The Assembly met in the Assembly Chamber at Eleven of the Clock.
Mr. President was in the Chair.

STATEMENT LAID ON THE TABLE.

The Honourable 8ir Malcolm Hailey (Finance Member) : Sir, I beg to
lay on the table the information promised in reply to a question by Haji
V‘;;jih-ud-Din on the 16th January, 1922, regarding the number of appoint-
ments of the subordinate accounts service, filled by members of the different
communities, in the office of the Accountant-General, Posts and Telegraphs,
Calcutta, and offices subordinate thereto.

Statement showing the ber of appointments of the subordinate accounts service filled by
mgnbers of the different commumities in the office of the Accountant General, Posts and
Teclegraphs, Caleutta, and offices subordinate thereto.

— Permsanent. | Probationary. Provisional. | Sub. pro. tem. Officiating.
Hindus . 60 . 2 1 21
* Muslims . 1 1
Anglo-Indians . 8

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

The Honourable Sir William Vincent (Home Member ): Sir, I move
for leave to withdraw the Bill further to amend the Code of Civil Procedure,
1908, which was introduced in the Legislative Assembly on the lst March,
1921.

Honourable Members will remember that this Bill was circulated for
opinion as the result of a motion in this Assembly in March last. We receiv-

the opinions of Local Governments before the September Session. I then

roposed to ask the Assembly to take the Bill further into consideration, but
E.ter decided to postpone that motion in order to emable me to obtain the
agsistance of a strong legal Committee to examine certain provisions of the
Bill. That Committee sat and, as a result of its deliberations, the principle of
the Bill has been changed materially. I, therefore, now seek leave of this
Assembly to withdraw the present Bill and propose, within two or three days,
to introduce a new Bill which will embody the provisions proposed by the
Committee, because I think that that is a more suitable way of dealing with
these proposals than proceeding with the Bill as it stands. I hope the
Assembly will-be able to accede to this request.

(1891 ) A
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Mr. President: The question is:

¢ That leave be given to withdraw the Bill further to amend the Code of Civil Procedure
1908’ ' ’

The motion was adopted.
The Honourable Sir William Vincent: Sir, I withdraw the Bill.

THE DELHI UNIVERSITY BILL.

Mr. H. Sharp (Education Secretary) : Sir, I beg to move :

‘That this Assembly do recommend to the Council of State that the Bill to establish
and incornorate a unitary teaching and residential University at Delhi, be referred to a

Joint Committee of this Assembly and of the Council of State and that the Joint Commitiee
do consist of .2 Members.’

I should like, Sir, if I may be permitted, to suggest at once a slight
amendment to this motion, ramely, that for the number ‘12’ the number ‘14 *
should be substituted. Itis desirable to have, and there are advantages in
having, a small Committee in matters of this sort, but we found, on looking
into it, that we could not get a sufficiently representative body out of 12 Mem-
bers, and, if I may, I should like to substitute ‘14 for € 12 °,

Mr. Pregident : The question is:

‘That this Assembly do recommend to the Council of State that the Bill to establish
and incorporate a unitary teaching and residential University at Delhi, be referred to a Joint

Committee of this Assembly and of the Council of State and that the Joint Committee do
conaist of 14 Members’.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : Sir, before this
Bill is consigned to a Select Committee, I should like to make a few observa-
tions on the existing Bill. The constitution of this University is deseribed in
the preamble as ¢ a_University of a unitary teaching and residential type’. I
have no objection to this description provided the Honourable Mover of this
Resolution gives an assurance to this House that the word ¢ unitary * will be
interpreted liberally, that the existing colleges of Delhi, the three Arts colleges,
will be given a certain right to teach in the University and that, subject to the
approval of the Academic Council, their teachers wi-l]ybe recognised as teachers
of the University. The term ¢ unitary ’ in its rigid sense, as applied to
Dacca and Lucknow, excludes the existing colleges and converts them into
merely residential hostels. There is no doubt that the tutorial staff attached
to these colleges performs a very different function to that which is {»erformed
by a unitary system as applied to the University of Calcutta. have no
doubt that the Honourable Mover of this Resolution desires that the three
colleges in Delhi should whole-heartedly co-operate with the University of
Delhi with a view to make it a success, and, in that view I hope the
Honourable Mover will assure the governing bodies of those colleges that
their identity will not be wholly destroyed in the new University of Delhi.

So much for the constitution of the University. I now pass on to its
curriculum, The Honourable Mover will, I venture to think, agree with this
House that, of the existing 11 Universities in this vast country, there
18 not a single University which possesses a Musical Faculty. Coming as
he does and as I do from the great Universities of Oxford and Cambridge,
he will realise the necessity of such a Faculty. Students in this country have
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to apply to the Trinity College of Music in London or the Royal Academy of
Mousic for their proficiency certificates, and, I think, the Umiversity of Delhi
would greatly improve its constitation and prestige if it added the Faculty of
Music to the Faculties therein described. I do not desire to say much with
reference to the Faculties of Law, Medicine, Engineering and Agriculture
beyond this, that the undergraduates and graduatss of the University of
Delhi should be given the right of prosecuting their further studies in the
ﬁj&)ining Universities of Lahore and Alhhahaa, a right which they possess
ay.

"There must be a recognition by these Universities of the right of the
graduates to prosecute their further studies for their legal degree and of under-
graduates to prosecute their further studies in Medicine, Engineering and

"Agriculture,

I now pass on to the government of the University. The Honourable
Mover will find that, under the scheme proposed in the Bill, of a total number
of about 99 members of the Court, the majority are ez-officio and nominated
members and the elected members are in a minority. I suggest, for his
favourable consideration, that the Court should consist of a majority of
elected members. This could be easily achieved by giving the graduate
representatives 30 instead of 25 members in the Court. This Honourable
House and the Council of State are given under the Bill only six seats
in tha Court. I understand that, in the preliminary discussion which
culminated in the draft of this Bill, the intention was to give the
Legislative Assembly and the Council of State six each, instead of six
for both the Houses. 1 suggest that the Legislative Assembly and the
Council of State should be represented on the Court in proportion to their

. numerical strength. As such, I would suggest that 12 members be elected

by the elected Members of this House and 6 members by the elected Members
of the Council of State, thus giving the two Houses of the Legislature 18
members for the Court. That will give the elected members a slight
numerical superiority in the Court. In the Executive Council, I find, again.
a disparity between the nominated and ez-officio members on the one hand
and the elected members on the other and I suggest that this Honoarable
House should tave a direct representation on the Executive Council and
that it should elect three members from among the elected Members of the
Legislative Assembly and that the Council of State should similx.rly elect one
member, and that would give them four members in the Executive Council
of about 20.

I now pass on to other matters. The Honodrable Mover will find that,
in regard to the constitution of the Court, the Chief Commissioner of Delhi has
been given the except onal power of appointing members to the Court subject
to the number fixed by the Chancellor. That may be an indeterminate
number, and I do not see any ground why the Chief Commissioner of Delhi
should be giveo the power of direct appoimtment to the Court. I should
have thought that this Hononrable House, as it is going to finance the
University of Delhi and will continue to take a paternal interest in its literary
offspring, would be given such power, even assuming that it was necessary,
and [ therefore ssk the Honourable Mover to revise this provision, if not
altogether to omit it.

Now, Sir, I turn to the power of the Chancellor. Honourable Members
will find that these powers are somewhat wider than those possessed by the
: 9

A S
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[Dr. H. 8. Gour.]
Universities of Lucknow and Dacca : see section 50 of the Lucknow
University Act and section 51 of the Dacca University Act. I suggest,
as I believe it is intended, that a clear provision should be inserted in
section 45, making it clear that these powers will cease after the
establishment of the University. I also think, Sir, that members of the
Court should possess the power to propose the addition or alteration
of the existing Statutes, but such a proposal should, in the first instance,
be submitted to the Executive Council of the University who should draw
up a report and send the proposal on to the Court for final decision. I find
that, in the present Bill, the Vice-Chancellor is to be appointed by the
Chancellor. The Honourable Member in charge of the Bill could not be
unaware of the provision made in Allahabad for the election of the Vice-
Chancellor, and, while perhaps the first Vice-Chancellor of this University
may not be elected, I suggest that his appointment should rest with the
Chancellor, with the concurrence of the Executive Council of the University.
As regards finance, I understand that only about Rs. 75,000 are to be sub-
mitted to the vote of this House in the ensuing financial year. That is an
extremely modest and small sum to start a University with. In the years to
come. this University, if it is to live up to its reputation asa University establish-
ed in the Imperial Capital of India, will require larger and more substantial
financial assistance from the public and from the Legislature. 1 would,
therefore, suggest to the Honourable Mover to consider the proposal a0 give
the donors to the University a direct interest in its administration : and I
suggest that donors of Rs. 20,000 or more should be made life members of
the Court, and that donors above Rs. 5,000 to Rs, 20,000 should be given
the right to elect not more than 10 per cent. of their number, subject to the
maximum of 10 members for the Court of the University. Iwould also, in this
connection, suggest the advisability of inserting a provision for the appointment
of patrons from amongst those who make valuable and substantial pecuniary
contributions to the University. In this connection, I would ask the Honour-
able Mover also to consider whether it would not be wise to have a Pro-
Chancellor and a Pro-Vice-Chancellor. I make these observations because
the Joint Committee, which is about to be constituted, may have something to
go upon, and this Honourable House may be in a position to convey its wishes
to the Select Committee upon these various points. The Honourable Member,
in charge of this Bill knows that Members of this House feel strongly,
and even enthusiastically, in favour of any proposal which is calculated to
advance learning in this country, and there is no Member in this House who
is not anxious to advance the]cause of University education here. We welcome
this proposal and welcome it heartily. The suggestions I have made are
made in a friendly spirit, intended to strengthen and promote the cause of

University education in Delhi, and I hope the Honourable Mover of this
Resolution will accept my proposal.

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir,
the many persons who were anxious for the establishment of a University in
Delhi are getting somewhat nervous about the provisions contained in the
Bill. 1 was originally asked by my friends in Delhi to move a Resolution
upon this subject, and I thought they were very enthusiastic over it, but, now
that the Bill has been before the public, there is a pardonable feeling of anxiety
regarding the provisions of the Bill. And, Sir, f have been asked by my
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friends to intervene in the debate for the purpose of drawing the attention of
the Honourable Mr. Sharp to some of the vices in the Bill. Now, before I
proceed further, I should like to allay some misgivings which have been
entertained regarding the principles of the Bill. As everybody knows, the
Sadler Commission, which is responsible for the changes which this country is
going to witness in regard to educational matters, contemplated two kinds of
Universities : one dealt with the existing Universities, the other dealt with the
Universities to come into existence later on. As regards the existing Univer-
sities, which, as everybody knows, have been affiliating colleges, have been
regulating the curriculum of studies, and have been examining bodies, that
Commission said that they should as far as possible continue to affiliate,
continue to have recourse to professors to teach higher branches of knowledge,
and to appoint, from among the professors in the colleges, teachers who will
be able to lecture not only in their own colleges but in affiliated colleges as
well. That is the position, so far as the existing Universities are concerned.
As regards the Universities to be started, if I remember aright, the Commission
conten;slated that they should be entirely unitary Universities, Universities
engaged in teaching, and, on that suggestion, the Dacca and the Lucknow
Universities have been established. Now, Sir, with regard to these Univer-
sities, on two points there is no difference of opinion. That is, as regards the
colleges to be established, the Commission contemplated that they should be
only second-grade colleges, or colleges teaching up to the intermediate studies
a.miy that the rest of the teaching should be undertaken by University
professors to be ap‘fointed. But there is one matter upon which there
has been some considerable difference of opinion; that is, as regards the
position of the existing colleges which are to be attached to the University to
be established, and that applies specifically to the case of Delhi. Where there
are some established colleges, what is to be the position of these colleges?
Are these colleges to be asked to give up the teaching of the higher Courses
of study and to be reduced to the position of second-grade colleges, or are they
to continue as before, the University taking upon itself the function simply of
teaching certain subjects? Now, Sir, even here, opinion is unanimous upon
the question that, as regards the Honours Course in the University, the

existing colleges should not be asked to take up teaching work, because it is

rightly felt that the equipment necessary for teaching the Honours Course

cannot be e’xlpm,ed in these various colleges. For example, take the science

teaching. The apparatus that is, necessary, and other things would not be

found to exist, in the same efficient way and in the same efficient manner, in

a private college as it would be in a University college. Therefore, there is no

doubt upon that matter ; the Commission was unanimous that, with regard to

the higher teaching, the teaching for the Honours Course, it should be con-

fined, as far as possible, to University professors to be appointed.

There is, however, one important matter upon which there is a considerable
difference of opinion ; that is as regards the preparation of these students for the
Pass Course. As regards the Pass Course, Sir, the members of the Commission
were of opinion, if I have read their report correctly, that the existing
ccolleges should be allowed to prepare students for the Pass Course, and that,
if new colleges are to be established, those colleges should have nothing to do
with the preparation for the Pass Course, but that, if possible, the new students
should go into the existing colleges, and that the new colleges should, as far as
possible, be only Intermediate colleges which would prepare the students for
the University course.

L}
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[Mr. T. V. Seshagiri Ayyar.]

That I take to be the recommendation of the Sadler Commission. Now,
coming to the University of Delhi, the question is naturally asked, what is the
position of the Government in regard to the three existing colleges. These
colleges have really created educational life in this city ; are you going to
reduce them to the position of second-grade colleges or are you going to allow
them to continue to teach for the B. A. Pass Course, allowing the University
Professors to teach for the Honours Course? Thatis the question which
is being asked for the last two or three days and which has been
disturbing the minds of the various professors in the colleges, and I ask
Mr. Sharp to give an assurance upon that matter. I may mention
that when I read the Statement of Objects and Reasons, I thought
there would be no difficulty about the matter, because the Statement of
Objects and Reasons contemplates apparently that the existing colleges should
be allowed to continue the teaching as before. It says:

¢ As the provision of sufficient funds for the complete realization of this University and
the erection o¥ suitable buildings will be a matter of time, it is proposed in the first instance
to commence work with the existing colleges in their present buildings and to permit them
gradually to modify their organisation, especially with reference to the separation of
Intermediate classes in such a manner as to permit of the development of the University in
its eventual form.’

I thought there would be some provision in the body of the Act with
reference to this paragraph in the Statement of Objects and Reasons. I must
say that I have searched in vain for anything which will enable this Promise
contained in paragraph 3 of the Statement of Objects and Reasons to be
carried out. There is no provision, either transitory or permanent, which
would enable the House to judge that it is the object of the promoters of this
Bill that, so far as these three colleges are concerned, they will be allowed to
continue to teach at least for the Pass Course until the University develops
itself in such a manner as to make it possible for these colleges to give up the
teaching altogether. I would suggest to Mr. Sharp to make it possible for the
professors of these various colleges to be absorbed in the new University.
It would then take away the sting of the objection which is being
felt. Jdf the existing professors are grafted as University professors,
then, these people will have no difficulty whatsoever, and finally
when the University develops itself fully, these colleges may be
reduced to the position of second-grade colleges That is a matter
upon which some sort of assurance ise necessary, and I hope Mr.
Sharp will give such an assurance as would allay the feeling which is
being felt in regard to this matter. Now, Sir, there are only one or two
minor matters upon which I should like to say a few words. I find the
University contemplates establishing only certain faculties ; certain other
faculties are not to be brought into existence for a considerable time to
come. The teaching in the University should be of such a character as
would enable the students to seek their education in other Universities where
the new Faculties are in existence. Take concrete instance, the Law Faculty.
There is no provision for a Law Faculty in the Bill. Now, the teaching
inthe B. A. course should be of such a character that a B. A. of this
University must be able to find easy entrance into a Law college in any of
the other Universities, for example, Allahabad, Lucknow, and so on. at
is one question which should be borne in mind. Another matter, upon
which I spoke to Mr. Sharp and about which I am particular, is this, that
the course of education in the University should be of such a character
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as would enable the students who find it difficult to continue the study to
find admittance easily in other colleges. This is a serious difficulty which
is being felt all over the country. For example, a father has employment
in Delhi for about 3 or 4 years and he sends his son to a college here
to be educated and afterwards heis transferred to Madras or Calentta, and
the Madras or Calcutta University authorities say that the education im-
parted in Delhi is not of such a character as would enable the student to
get admission into the same kind of class in the college at Calcutta or
Madras. Thatis a serious difficulty and many a parent has found great
dificulty in consequence of this. I want Mr. Sharp’s assurance that the
curriculum of studies in the University will be of such a character that
it would be easy for a student studying for a particular examination to find
easy entrance either' in Calcutta, Madras or %aombay when it becomes neces-
sary for him to leave this place. These are mutters upon which I should
like to bhave assurances, and if such assurances aregiven, I am quite sure
that persons who are feeling nervous over the provisions of the Bill will

be satisfied.

Mr. 8. C. Shahani (Sind Jagirdars and Zamindars : Landholders) : Sir,
my Honourable friends, Dr. Gour and Mr. Seshagiri Ayyar, have undouhtedly
voiced the sentiments on the subject of those who are engaged in University
work in the city of Delhi. The existing colleges are very anxious to have
their own entities duly recognised by the provisions of the Bill that has been
put Before us to-day. It has been said by my Honourable friend, Mr.
Seshagiri Ayyar, that, in the body of the Bill, thereis nothing which might
enable the authorities to recognise these three colleges. I find, however,
that there are some 3 sections of the Bill, under which the requisite recog-
nition might be granted to these three colleges. I would draw the attention
of the House to section 26, which says :

* Subject to the provisions of this Act, the statutes may provide for all or any of the
following matters,’

and among these matters, clause (¢),

* The recognition and management of colieges and halls not maintained by the Universi
and the wiﬂolg:nwal of such recognition.’ ' 7 niversity

Further, under section 28, I find :

' Subjoct.to the provisions of this Act and the statutes, the ordinances may provide for all
or any of the following matters,’

and among these matters, No. (d) :

¢ The conditions of residence of the students of the Univmi% and the conditions requisite
for the recognition of colleges and halls not maintained by the University.’

So under sect'on 32. If there isa desire to do so on the part of thése who
have drafted the Bill, or on the part of the Select Committee that considers
the Bill, due provision can easily be made for the recognition of these colleges
in Delhi; and it is very desirable that such a recognition should be granted
to them. They have grown gradually, stage by stage. They have now
become highly organised-institutions and serve very useful purposes in the
economy of the province, and I respectfully submit that these colleges should
not, on that account, be, contrary to their wishes, reduced to the position of
Intermediste colleges. It isrgesimble that they should have the degree
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courses. I am rather doubtful as to the necessity or desirability of permis-
sion being given to these colleges to do Honours work. I have studied the
report that has been put forward by the Sadler Commission and my idea is
that Honours teaching should be centralised in -the University, as far as
possible, for it is not easy for every college to command a duly equipped
laboratory, nor is it competent to organise its laboratories properly, and
without such an organisation and such an equipment, higher standards
of education could not be easily maintained in every individual institution.
But it is very desirable that the number of graduates should increase. I
know that some will insist upon the quality of education that is being
imparted in colleges at the cost of the necessary dissemination of knoswledge,
am{m would make out that the number of colleges and the number of students
should be restricted from that point of view. Proper education of a
reasonably high type should be imparted to the bulk of students. But
education of the highest type could be extended to comparatively a few.

I would beg to point out that we have no technical education worth the
name, and that our B.A, degree is a good admission test to the various walks
of life. I have found from experience that, if a man secures the degree of
B.A., he is generally fitted for doing work in most of the avocations of life,
and, from this point of view, I would be inclined to support institutions that
are fairly well equipped, fairly well organised, for the purpose of impastin,
instruction for the B.A. degree. I would, in this connection, like to r
what the Sadler Commission have said with regard to the utility of such
colleges and the necessity of strengthening them :

¢ If the colleges are to exercise a greater and a deeper influence, it can only be by their
being strengthened; and this can, in our judgment, be best achieved by giving them a
fuller partnership in the University, and by enriching them by a real co-operation with the

University, instead of leaving them as more or less isolated institutions, each dependent
npon its own resources.’

This is said in Volume IV, page 248 ; and elsewhere, they go on to say :

*The Teaching University of Calentta must, therefore, be a University of colleges super-
ficially resembling Oxford and Cambridge, and more closely, the reconstructed University
of London. * * ® & ® % T{mustheasystem wherein the University
will be really responsible for the character of the teaching given in its name. ® #
It must be a system wherein the colleges, while stronger and freer than they now are,
and able to command more fully than ever the loyalty of their students, wil{ neither be
tempted to rival the University or claim independence of it nor have reason to feel any
jealousy or fear of it, or to regard it asa competitor. Ifsuch a synthesis of college and

niversity is to be achieved, the colleges which take part in it must be much stronger and
better equipped for their work than most of them now are. . L * They must be

prepared to work in harmony with one another and with the University to an extent now
upknown, ¢ & &

These ends can be secured if, in addition to the lectures provided by the colleges exclu-
sively for the use of their own students, the courses of all l’.ge best lecturers in the
University and in its constituent colleges are thrown open to all qualified students for whom
there is room. * » * * - But these conditions imply a very complete
departure from the existing system. They imply, in the first place, a carefully wrought-
out system of co-operation between the University and its constituent colleges, whereby, in
addition to, or as a substitate for, the ordinary college lectures, public and formal instruc-
tion given by either University or college teachers appointed for this purpose by the
University shall be thrown open to Honours students, and also, though in a less to
pass students, from all the constituent colleges.’ : ’
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I will read only three or four sentences more :

“The organisation of efficient co-operation between the colleges and University is one
of the principal aims of the progosals which we shall put forward%.ater in this chapter. * *
Upon tII,:; University would obviously fall the responsibility of organising the co-opera-
tive system of lecturing, all the colleges contributing their share, and the University
making provision for the filling up of gaps, as well as for the avoidance of needless redupli-
cation and overlapping. Upon the colleges would fall responsibilities not less important.
They would, of course have to provide their share of the total lecturing staff giving instrue-
tion to the whole University. ‘They would have to provide courses of lectures and classes
for their own students, and especially for the pass men ',

These institutions could be greatly strengthened by and could greatly benefit
the creation of a University such as is intended by the Bill before us. The
University teachers could help in the teaching of the degree courses of study
in such colleges, and some of the best professors, lecturers or readers engaged
in these colleges could be appointed to the University. Such a co-operation
could materially improve the character generally of the education imparted to
students. I have no objection to the establishment of a unitary teaching
University which should be a model University ; but I am afraid the whole
scheme has not been laid bare before the House.

It is said that buildings will be constructed for the University at a cost, I
think, of about 35 lakhs. The recurring annual expenditure will be about
Rs, 75,000. I wonderif Rs. 75,000 will suffice. If once you start a University,
it will be very necessary for you to incar a large outlay and I do not know
if, dt this time, such a large outlay could be easly sanctioned by the
Assembly.

I would also draw attention to one other thing, and that is this. So far
as I see, there would be but about 500 to 600 students in the various colleges
in Delhi. Is it right to start a University when the number is so small ?
Other places are probably riper, for instance Poona, which has about 5,000
students. If any expenditure is to be incurred on starting a new University,
it ought to be incurred in the case of a city like Poona or a province like Sind.
However, there are some considerations against this suggestion, e.g., that
Delhi is an Imperial City in an Imperial Province, and it will befit the
dignity of this province to have a University. On that ground, probably,
there should be no objection to starting a University here,

There is one other thing also to which I would draw attenstion. This Bill
is a very important Bill and ought in fairness to have been circulated to the
different educational institutions for opinion ; and it should, I think, have been
sent te newspapers for comments. This would be a modern University and,
if you want to organise it properly, the suggested preliminary course
would be reckoned, I suppose, by anybody who lends a thought to the matter,
as being correct. .

Since the Delhi University is going to be a modern University, the popular
element again ought, I think, to be much stronger than it would be if the Bill
is passed as it is. By way of illustration, I would refer to a provision such as
this, in section 9 and clause 7 :

*Every proposal for the conferring of an honorary de, shall be subjected to th
confirmation of the Chancellor.’ g 1y degree jec e

If it is a felt by the Court of the University that an honorary degree

should be conferred upon any distinguished man, I think it should not be
necessary for the Court to make a reference to the Chancellor and get his
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sanction before any Resolution for the conferring of a degree is passed by the
Court. The constitution of the Court is not, I think, rightly conceived. It
ought to be thoroughly representative ; it ought to represent all walks of life,
and I think this is the intention of the University Commission presided over
by Sir Michael Sadler. If we are to keep to the recommendations that have
been made by the Commission, we might also bear in mind the recommenda-
tion with reference to the constitution of the Court. What I have said with
regard to the Court would be equally applicable to the Executive Council and
the Academic-Council. The powers of the officials ought to be circumseribed
and more powers should be given to the University and the University Court
and Councils. And they should be more representative.

Before I sit down, I would once again draw the attention of the House to
the necessity of not insisting upon the merging of the entities of the three
Delhi colleges in the Delhi University. If the three colleges which are doing
their work well have the desire to continue their work, there should be nothing
to prevent their continuing it.. '

It should not become the object of the Bill to see that these three insti-
tutions disappear or are reduced to the Status of Intermediate Colleges. They
serve a very useful purpose, and they should be allowed, on that account, not

only -to exist but every facility should be afforded them for strengthening
their existence. '

Mr.J. P. Cotelingam (Madras: Nominated Indian Christian) : I
would like to make a few general remarks on the Bill before us. In doing so,
I would like to endorse the views expressed by Dr. Gour as to the constitu-
tional powers of the University as stated in the Bill.

In the Statement of Objects and Reasons we have been given to under-
stand that the Bill has been framed on the model of the Dacca University
recommended by the Calcutta University Commission. The framers of the Bill
have not confined themselves to the Dacca University Act, but they had also
before them the provisions of the Lucknow University Act, If we look at the
working of both these Universities which are unitary teaching and residential,
we find that the colleges that ought to form a constituent part of the
University have to a great extent lost their individuality. And if, according
to the recommendation of the Calcutta University Commission, the University
should be organised primarily as a teaching University composed of the
incorporated and the constituent colleges, I see no reason why, in starting a.
University for Delhi, we should follow so closely the Acts laid down for
Dacca and Lucknow Universities. It would be a great pity if the existing
colleges, as has been pointed out by the previous speakers, should lose their
individuality. I see no reason why the Delhi University should not itself
be a model University, and the existing colleges, while contributing to the
life and strength of the Delhi University, should not also have preserved
to them as such their individual and corporate character. It has been men-
tioned that the University would do its part in regulating the Honours and
Post-Graduate coursesand in providing professors and lecturers. That is
expected. But in the interchange of professors and lecturers, a great deal
can be gained by the co-operation of three colleges that are at present
en in higher education in the city of Delhi.- I think this is an admir--
able opportunity for showing how the existing colleges can all be utilised in
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the working of the University without their identity being merged in that of
the University.

The Delhi University, for some years to come, will not have
a large number of students. As matters stand, we have between
500 and 6U0 students on the rolls of all the three colleges put
together ; and, if it is decided to separate the Intermediate classes,
there are barely 250 to 300 students who will avail themselves of the
instruction given in the B.A. classes and in the classes for the Honours
courses. If the framers of the Bill for the Delhi University are not going to
be obsessed by the recommendation made by the Calcutta University
Commission as to the excision of the Intermediate classes, there will be a
sufficient number of students to form the nucleus of a strong teaching and
residential University. Unfortunately, the circumstances that prevailed in
Calcutta were such that the Calcutta University Commission had to come
to the conclusion that the only way of improving University education was
by cutting off the two Intermediate classes and having them attached to the
High School. The situation in Calcutta, as will be known to Honourable
Members of this House, is very different from the situation elsewhere. We, in
Madras, are not so badly off as regards the quality of the students in the Inter-
mediate classes. I, for one, am not yet able to understand that it is absolutely
necessary for the improvement of collegiate education that the two Intermediate
classes should be cut off and joined to the High School classes. If, here in
Delhi, we are to follow the recommendation made by the Calcutta University,
we shall have a smaller number of students to begin with and we shall lose all
the co-operation that we can get from the three existing colleges. Speaking on
behalf of the students in the Intermediate classes, 1 would say that they
would lose by being added to the High School, whereas they would gain a
great deal if the classes were to be attached to the colleges educating or teach-
ing up to the degree. 1 am not one of those who think that the final word
has been pronounced by the Calcutta University Commission on the matter of
University reform, and therefore, while still we have the opportunity of mak-
ing satisfactory provision for University work in Delhi, lio trust that this
question also will be considered in the Select Committee.

One other observation only, Sir, I would like to make before I sit down.
I find that there is no provision made for any examination for admission of
students to the University.

In fact, in clause 7, sub-section (6, it is distinctly stated that :

* It shall not be lawful for the University to frame or conduct courses, maintain classes
or conduct examinations for the purpose of preparing or testing students for admission to
the University.'

I hope more light will be thrown upon it by Mr. Sharp when he replies to

12 Noow, the observations made here. In the Chapter on Admissions and
" Examinations, in clause 34, sub-section (2), there is no refer-
ence made to any examination for admission to the University. With these
few remarks I resume my seat. '

Mr. N. M. Joshi (Nominated : Labour Interests): Sir, I too would
like to get some explanation from the Honourable Mover of this Resolution
before I decide either to support or to oppose it. Sir, in the matter of
educational policy, there are two ideals. The first ideal is that the quality of
the education which is being given at present should be improved and the

*
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other ideal is that higher education should be spread among the people as
widely as possible. The two ideals are not inconsistent with each other, but,
on account of the limit to our resources, it does not become possible always
to carry out both these simultaneously. It, therefore, becomes necessary
for the Government and for those who control the educational policy
of the country to see which of these two ideals should be first carried
out or should be given more importance. I find from the attitude
of the Government, that they are more in favour of improving the quality
of education, even if the spread of education suffers somewhat. This
is indicated by the great speed, I may call it the speed of the Express Train,
at which the Government is starting a new type of University, namely, the
unitary residential, in India. They have given up suddenly the old type of
the University that existed and di(i7 very good work in this country for a
number of years. Sir, personally I believe, and even the Government of
of India will believe, that this new type of University is an experiment which
maust be tried sufficiently long before the whole country adopts it as the fittest
type of University for us. The unitary and residential type of University
has got certain essential features. The colleges must be in the vicinity of
each other if the education or the instruction that is given is going to be really
unitary. Then the largest number of boys must be residential in quarters or in
halls-which are controlled by the University. These are the two essential
factors of a unitary residential University. Now, I would like to know, in tlte
first place, from the Honourable Mover of this Resolution where he is going
to locate the headquarters of this University, whether in the city of Delhi or
in Raisina, four or five miles away from the city. This is a point of great
importance from the point of view of the spread of education, and therefore I
want a clear explanation and a clear statement from the Honourable Mover
of this Resolution on this point. = If the University is to be located finally, if
not to-day, in Raisina, Sir, I believe that that University will come in 4he
way of the spread of higher education in the Province and the city of Delhi.
The University will be away four or five miles from the homes of boys, and
those boys who cannot afford to go and live in the University halls or the Uni-
versity residential quarters will not be able to get the benefit of higher educa-
tion. Sir, 1t is a matter of common knowledge that, as regards the spread of
education, the more the centres of education, the greater is the spread. If, in
the city of Delhi, there is only one college, it can attract a certain number of
students, but, if there are colleges which are spread over the city of Delhi, say
three colleges in different parts of the city, the number of students that will be
attracted to the three colleges will certainly be larger. I do not think the truth
of that statement can be contradicted by any one. From that point of view,
if the University is located in Raisina, it will be difficult for the colle es in
Delhi to be affiliated to that University, and I think, from the statements
made in this Bill, as well as from the first speech of the Honourable Mover of
this Resolution, it appears that the final aim of the University will be to have
all the colleges located somewhere near Raisina. The colleges in the city of
Delhi, then, cannot be afiliated to that University, if the University is going
to be a really unitary and residential University. If the constitution of the
new University will come in the way of the colleges in the city of Delhi being
ultimately affiliated to the University, I, for one, shall oppose this
proposal altogether. It was said by the previous speakers that the rights of
the existing colleges should be safeguarded. I will go one step further and
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say this, that, if some peop.e hereafter want to start some more colleges in the
city of Delhi, a little apart, a little distant from the seat of the University,
they should not be prevented from starting |those colleges. (Hear, hear.)
Sir, this point also must be made very clear.

Then, secondly, as regards the term ¢ residential ’, I should also like to
get some explanation whether the University will compel boys to reside in
certain halls controlled by them and which boys will be thus compelled ;
whether those boys, whose parents or relatives live in the city of Delhi or who
can get accommodated in families in Delhi, will be compelled to go to the
University halls to reside. This point must be made clear before I decide
either to support or oppose the motion, for I believe it is a wrong policy for any
University or for any Government to try to take away boys from homes
not only from their own homes, but from the homes of their relatives
or from the families of their friends, in order that they should go and
live in the halls maintained by the University. After all, the home is a
more natural surrounding for any boy who wants to be educated as a
good citizen, and, therefore, residence in the University hall is the last
resort in my opinion for those who cannot make proper arrangements
for their accommodation in families. I am not, therefore, against the
University making arrangements for those who cannot make their own
proper arrangements in the city with families, either their own or of
their friends or of their relatives. I should like to get a clear enunciation
of the policy of the Government regarding the University in this matter.

Then, Sir, there is another point about which I should like to say a few
words, and it is this. The modern spirit of University education is that this
education should not be confined to a few boys who have the means of spending
their whole time in securing higher education. Even the ancient Universities of
Oxford and Cambridge 50 years ago found it necessary to extend their work
beyond the boundaries of the University. Those Universities found that their
work was not complete unless and unti{ they brought the large mass of the
society into their sphereof work, and, for that purpose, the Universities in
England started work, called the University Extension Work, the work of spread-
ing culture and higher education amongst not only a few boys but amongst
the whole society, the whole mass of the working classes, as well as those
who had not the benefit of getting University education during their boyhood.
I shall like to know whether the Delhi University is going to undertake this
kind of work, the work of spreading culture and higher education amongst
the society in general. Sir, regarding this matter, there is some reference in
section 7, sub-section b : )

“In addition to recognised t,aachinﬁ, tutorial and other instraction shall be given under
the control of the University in each college .

I do not know what is the clear meaning of this section, but if this means
that the Delhi University is going to undertake the work of University exten-
sion, I shall be very much satisfied, but, if it does not mean that, I would insist
that there should be a provision in this Bill throwing definite responsibility upon
this new University to undertake the work of University extension, and, if the
Government does not accept this principle of a modern University, I am going
to oppose the Resolution. Sir, I am not against the tax-payers’ money being
spent, even for the education of a few boys, but, at the same time, let us
remember, when we spend money, and we are going to spend most of the
money for this University out of the country’s finances, let us take care that
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the society in general, the whole community will derive benefit besides those
who will enter the portals of this University. On these two points I want
.clear information as to the policy of Government in regard to the new
University. '
Mr. J. Chaudhuri (Chittagong and Rajshahi Divisions: Non-
Mubammadan jRural) : I rise to support the principle of the Bill and also
the motion that it be referred to the Joint Committee. The ecriticism that
has” been directed as to the details of the Bill may be considered by the
:Select Committee and I am sure that they will receive due consideration at
these Committees. I shall take this opportunity of explaining to the House
the principle upon which the Bill is based. It is based upon the sound
principle laid down in the Report of the University Commission over which
Dr. Sadler presided. I may tell this House that there are only two great
experts in England on the question of education. Ome is the Right
Honourable Fisher and the other is Dr. Sadler. Dr. SBadler has not
.only made a special study of the University system in England but also
.on the Continent, and, over and above that, he came out to this country, and
-for a year patiently studied the system that obtains in the Calcutta Univer-
sity. In the recommendations that he has made, he has tried to remedy
- the defects, shortcomings and drawbacks of the Calcutta University The
Calcutta University is a wulti-collegiate University and it has of late
. developed a system of University teaching which I may describe as
topheavy. It is now paying special attention to Post-Graduate study and
the defect of the Calcutta University is that the under-graduate study
is being neglected and is left entirely to the colleges without any
material help or assistance from the University. The chief function that
the Calcutta University exercises in respect of under-graduates, is that
it is an examining body. It collects fees from the University students,
. appoints examiners and the examiners only go through tue papers. The
Calcutta Unive-sity does not assist in, or supplement, the work of the colleges
in teaching the under-graduates. It, no doubt, supervises to a certain extent
the colleges but takes no part in teaching. What the Calcutta University
is doing 1s that it is spending all its resources, which eomprise the surplus
_left over from examination fees, in the up-keep of a large staff of lecturers
for Post-Graduate teaching and this system has brought it almost to the verge
of bankruptey. There is a fundamental difference between the system which

. obtains at the Calcu:ta University and the system which obtains at Oxford,
Cambridge or the Edinburgh University. When I was in England, I made a
study of the system of University education there. First of all, I shall
explain the system of teaching that is followed at the Oxford and Cambridge
Universities. These Universities are, no doubt, multi-collegiate Universities,
but they possess this advantage that all the colleges at Oxford or Cambridge
are situated in one place. Thus the colleges are in a position to help each
other. For instance, at Oxford, none of the colleges, except one or two, keep
any laboratory for the teaching of science. So far as I remember there is no
laboratory in any of the premier colleges, such as the Balliol College, the
New College or Christ Church. Theie isonly one labor.tory in the Trinity
College exclusively for the use of the students of that college.  But there is
a well-equipped laboratory kept and maintained by the University. At Oxford,
it, is the Clarendon Laboratory, and at Cambridge it is the Cavendish Laboratory.

' The science students of the University are allowed facilities for carrying on
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their studies in experimental science at the University laboratory. Thus the
University fulfills the functions of a teaching University so far as the under-
graduates and the colleges are concerned, inasmuch as 1t furnishes facilities
which the colleges are not in a position to furnish. Further, it is not possible
for every college to keep a staff of lecturers or efficient teachers of a variety
of subjects. A multi-collegiate system, when confined to one place, a place
like Oxford or Cambridge, is helpful in this way. One college maintains an
expert in economics, another in physical science, a different one in mathe-
matics, and so on. Now, wha{ the University authorities do at the beginning
«of a session is that they arrange fora system of inter-collegiate and University
lectures. A course of elementary or advanced lectures on any particular
subject by trained teachers as also by University professors is arranged at one
or other of the University coll'ges or halls. Now, the students from the
«different colleges.who are studying a particular subject are directed by their
college tutors to attend these lectures. The primary function of the English
Universities is the teaching of the under-graduates. The unitary Universities
have no colleges but the teaching is done by the University itself. Let us
'tslllke a University like that at Edinburgh. In the Edinburgh University,
there is .o

Mr. W. M. Hussanally (Sind : Muhammadan Rural) : May I rise to
:a point of order ? The learned gentleman is giving a lecture on the
teaching at Edinburgh University and at Oxford. He is saying nothing
about the Delhi University.

Mr. President : I am very unwilling to interrupt the interesting dis-
nifition of the Honourable Member, but I am waiting to hear him mention
hi.

Mr. J. Chaudhuri: I am explaining by reference to what I have said,
the system which is proposed to be introduced and described in the Bill as the
unitary system. I am quite relevant, for this reason that the system which
has been introduced by Dr. Sadler, and which is embodied in this Bill, is not
purely the unitary system, butas I was explaining, an adaptation of the sisl;em
of unitary Universities to the existing circumstances in India. The 8
University, the Edinburgh University, and all the more modern Universities in
England are unitary Universities. At Dacca, there ware two colleges, which
have been split up into three, one being an Intermediate College, and the other
‘two have been remodelled and they constitute the University. But if the
separate identity of the colleges at Delhi are preserved, the University need
only supplement the efforts of the colleges. 1If the system which is a compro-
mise between a multi-collegiate and a unitary system is introduced at Delhi, as
it is proposed to be introduced, the mistakes that have been made with regard
to the Calcutta University in the past will be avoided. The future University
system in India should be modelled on unitary lines. Wherever a new Univer-
sity is established, as the one that has been established at Dacca or at Lucknow,
and the one that is going to be established in Delhi, it should be based on the
recommendations of the Sadler Commission. We should not fall into the
error into which the Calcutta University has fallen, namely, that of building up
a big University composed of colleges distributed over a wide area, say from
Chittagong on the one side to Bankura on the other. The Calcutta University has
become an unmanageable body. On thisoccasion, I am not going to discuss how
far Dr. Sadler’s systsm can be appropriately adapted to the existing conditions
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of the Calcutta University. Thereare difficulties in the way, but I absolutely see
no difficulty in the introduction of this system, or its adaptation to the pro-
posed Delhi University. Some of my friends, Mr. Seshagiri Ayyar and
Mr. Shahani, said that the colleges should not teach up to the Honours
standard. But I see no reason why the colleges should not teach up to the
Honours standard, if they want.

Dr. H. 8. Gour: May I correct the Honourable speaker on a question
of fact. There are only 20 students. There is no Honours Course, I believe.
I believe, there is an Honours Course only in one college.

Mr. J. Chaudhuri: So, I say, if there is an efficient staff, I see no
reason why that college should not teach up to the Honours standard. The
University at Delhi should include within its scope the two or three existing
colleges ; the colleges may help each other, and the University supplement
the efforts of the colleges. For instance, there may not bea Chair of Chemistry
or a well-equipped laboratory at Delhi. If the University founds a Chair
in Chemistry, the students who are studying Science may go to the University
laboratory to study Chemistry. There 1s, however, one objection which will -
‘have to be practically solved by the Committee, and th.t is, that, if it is pro-
posed that the existing divergence between the Intermediate course and the
College course should be brought about, in my opinion it should be brought
about gradually and not all at once. That is the system which, I am sure, will
be followed in Calcutta also. If we separate the Graduate course and the
- Intermediate course at once, such a sudden disruption may make many of
the colleges to collapse,

With regard to such matters of detail, the Select Committee will give their
best consideration, and when the University is founded, the University autho-
rities will also take them into consideration. I should not like that any of
these colleges would suffer in any way. I do not see any insuperable difficulty
in working out a scheme for adapting the existing colleges within the
University Scheme. One defect of the Calcutta University system is this, that
the Matriculation standard is very low in Calcutta now and an under-graduate,
after matriculating and taking up the college course, cannot make any rapid
progress. To ensure guch progress, school education must be improved, and,
if education up to the School Final is sound, then you can curtail the period
of University training. The Sadler Commission recognises that the Univer-
sity training should take only three years, If you delegate the education
up to the Intermediate course to the secondary school or second grade colleges,
then it will not prolong the period of education. It will give, to begin with,
sound education and in the course of three years, as at Oxford or Cambridge,
one can complete one's college career. Now, one of the great drawbacks and
hardships of the Calcutta students is this. It takes them six years to come
out as an M. A. But we know that the M. A. course is by no means any
higher than the B. A. Honours Course at Cambridge or Oxford. There, after
entering the University, one takes one’s Honours degree in three years. If
the system recommended by Dr. Sadler and his Commission is adopted in this
country, then it will curtail also the time in which our under-graduates will be
able to complete their University career. With regard to Post-Graduate edu-
cation, I would do away with lectures, promote research, self-help, self-reliance
in the matter of study and would give the higher degreesby reference to
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thesis on evidence of research or original work. I do not wish to take up more
time of the House. I think I have been able to explain to the House what
the present system is and the system that this Bill proposes to introduce.
The éystem recommended by Dr. Sadler in the University Commission
Report is not only a sound one, but is quite an up-to-date one. I would, there-
fore, ask this House to lend their unqualified support to this Bill. T am sure
that the details of the Bill may be safely left to the Committee and that, when
the Committee submit their report, the whole House will be free to discuss and
take the Bill into consideration in all its details.

Mr. H. Sharp: Sir, I had no idea, when I entered the Assembly
this morning to move this simple motion, that I was going to evoke
a discussion lasting over about an hour and a half. I am glad, however,
that we have had this discussion, because certain matters have been mentioned
. in-such a way as to clear the air and to emphasise their importance
beth in this Chamber and also before the Joint Committee. I am
also glad to see the very great interest which has been evinced by various
Members of the House in this subject of the Delhi University, and 1 am
particularly gratified by the reception which the principle of this Bill has
received from Dr. Gour and from Mr. Chaudhuri. The only note of discord
regarding the principle of the Bill, if indeed I need call it a note of discord, has
been raised by my friend, Mr. Joshi ; and I am sure that Mr. Joshi’s remarks
are not for one moment prompted by any hostility either to the scheme as
such or to the cause of higher education. But, as we know, Mr. Joshi is
very jealous of the rights and privileges of such classes as might perhaps
not benefit deérectly by this kind of education. The opening remarks of
Mr. Joshi have, I am glad to say, given me an opportunity of just mention-
ing a remark which fell from his lips yesterday—but at the moment I should
not have been in order in saying anything about it—with reference to the
spread of primary education. Now,as I have not had an opportunity of
saying anything on this subject in this Assembly, I should like to take this
opportunity of reiterating emphatically what I remember I did say ten years
ago almost to a month in the Legislative Council regarding the attitude of
Government towards elementary education in this country, Government
does not desire to check the spread of primary education. On the contrary,
Government has always given it every encouragement. The duty of ﬁpma.g-
ing primary education is primarily the duty of local bodies—Municipalities
and District and Local Boa.nﬁ. But Government has always done what it can
to assist them, not merely by Resolutions on paper and so on, but, as I am
sure some Members here will recollect, by substantial grants at times when
funds were available and, even when so much money was not available, by
giving what could be given to this object. And, if Mr. Joshi will consider
the proportion of money spent on education to the revenues of this country
and compare it with the proportivn to the revenues of other countries, he
will see that we do not fall behind with reference to those other countries.

Mr. N. M. Joshi: Publish a comparative statement.

Mr. H. Sharp: I shall be glad, if Mr. Joshi has any doubt, to show
him some figures. There was one remark which Mr. Joshi made, which I
should like to correct, because possibly it has caused a little misunderstanding
in other minds as well. I think he said that the Government of India had
abandoned  the idea of affiliating Universities. Far from it. Certainly the
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Government of India has not abandoned that idea. In the Resolution on
Education of February, 1913, if I remember aright, the Government of India
clearly enunciated its policy regarding Universities as the necessary, essential,
unavoidable preservation of the affiliating Universities ; but it hoped to see
carved out of their jurisdiction Universities of a newer type, Universities of
the unitary type, of which we have heard a good deal this morning.

Now, Mr. Joshi asked me direct for assurances on certain points. I think
those points were as follows :

(1) the location of the University ;
(2) the conditions of residence ; and
(3) the possibility of University extension.
1 understand that those are the points on which he desired an assurance.

As regards the location of the University, I will admit at once to
Mr. Joshi that, at present, the idea is that this University will be located
eventually at Raisina. But it will be in a good position, not too far from the
city; and I have myself seen colleges, such as the Gujarat College in
Ahmedabad, and other colleges in India, which have been located at some

distance from the city, as much as four miles. Dr. Gour knows of a college in
his province . . .

Dr. H. 8. Gour: Yes, the Jubbulpore College.

Mr. H. Sharp: The Robertson College, Jubbulpore. Dr. Gour will recollect
that College ; its location has had no detrimental effect upon the numbers
of the college. On the other hand, hostels can be situated in more sanitary
.and airy sites, there is room for larger playgrounds and the takiog up of land
is much more economical than if a college were in the middle of a city. But

1 may say at once, for the comfort of Mr. Joshi that the location of a Uni-

" versity—I mean to say the minutiz of its location—are not fixed by legislation.
As I said the other day, since the plan of the new city was made, a large
plot has been set aside for this Umiversity in what seemed to us to be a very
good place ; but we are not bound to that by this legislation.

Now, as regards residence, I understand that the point at issue is, can
students live with their relatives and friends in Delhi ? Certainly they can;
and I would invite attention to clause 31 of the Bill along with the statutes,
clause 11, sub-clause (2). Those two passages I think are the clearest, as
giving a definition of the conditions of residence. Of course, they do not
give, by any means, all that might be said on the point, because this point is
left to further statutes and ordinances ; but that is the intention, and the
Bill, as it stands, and the Statutes as they stand, do not bind down everybody
necessarily to live in a hostel or a hall, although all must be attached, for the
purposes of tuition, ete., to such an institution. '

Now, as regards University extension—after all, this is, so to speak, the
fine flower of established institutions of old date and of elaborate systems of
education. Rut I can assure Mr. Joshi that, if this Bill, as it stands, does
not compel the University to set up any system of University Extension
Lectures, there is not one word which would prevent the University from so
doing ; and I would ask Mr. Joshi whether he considers that this measure,
which has been laid before the Assembly, should be so rigidly drawn as to-
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leave no option, no room, for voluntary expansion to the University itself.
Should we not leave many of these things that have been spoken of this
morning to the authorities of the University ? We cannot take a University,
so to speak, by the noseand lead it along utterly against its own will. And,
with reference to what Mr. Joshi said, and, with reference to certain other
remarks that I have heard this morning, I cannot help feeling that there
has been just a little danger of trenching upon those matters which must
necessarily be dealt with in the Statutes or in the Ordinances or by Regula-
tions of the University bodies themselves.

I do hope that Mr. Joshi will be satisfied with what I have said. I am
sure he does not want to bind down this University, so to speak, in such a
rigid way that it is obliged to do certain things, the possibility of which can
only be seen when the University has got going. To do so would surely be
going beyond the ordinary functions of University legislation.

Now, passing to other matters, many points were brought up this morning,
such as the method of making Statutes, the selection of the Vice-Chancellor,
the bringing in of donors, the creation of appointments of patrons and possibly
of Pro-Chancellor and Pro-Vice-Chancellor. All these are matters which I
have no doubt will be discussed in the Joint Committee. I do not think I
need mention them this morning.

There are, however, one or two points which I must mention, because I
have been asked direct questions or I have been asked for assurances here and
now.

As regards the Faculties, I would invite attention to clause 22 of the Bill.
Only the initial Faculties are mentioned, those the formation of which is
already more or less easy. Other Faculties can be framed as the opportunity
occurs ; and I certainly join with Dr. Gour in hoping that this University
will have facilities not merely for training in Music but for training in other
forms of Indian Art.

There were just two little points which I should mention regarding the
constitution. Dr. Gour said that the original intention was that there should
be six Members of each of the two Chambers. I am afraid I cannot remem-
ber, after this lapse of time, whether that was the intention or not. It is, of
course, possible that there may have been a little misunderstanding about it ;
but that is a matter which certainly will be looked into in the Joint
Committee.

With reference to theé nominees of the Chief Commissioner, I should point
out, in order that there may be no misunderstanding, that the number of
nominees is fixed by the Chancellor, not by the Chief Commissioner. How-
ever, that again is a matter which will be considered in the Joint Committee.

A matter of some importance, which was brought forward both hy Dr.
Gour and by Mr. Seshagiri Ayyar, is the right of the students of this
University to enter, at various stages, into other Universities, in order to
complete their graduation' or training. There is nothing in this measure
which will bring about any deprivation of any existing right, and I myself
hope and believe that there will be full reciprocity in these matters, But,
here again, we have to leave a considerable amount-to the option of the
Universities themselves. It is, of course, possible that one University might
say that the Degrees of another—let us say, the Degrees which it is necessary
to take prior to starting on the profeasionni' part of a medical course—were not.
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quite up to its standard. I am sure, Mr. Seshagiri Ayyar will agree with me
that that would be a perfectly legitimate position for a University to adopt.
While, therefore, there is nothing in this Bill which will deprive any student
of any existing right. the matter is one which has to be left to a consider-
able extent, to the University authorities. And, after all, this University
will have, along with other Universities, to prove its capacity for the training
of students when the authorities are formed and the instruction begins.

Now, there was one other point—the admission of students to the
University. Mr. Cotelingam said that there was no provision for the admission
of students to the University. I think that he will find that clause 34 of
the Bill makes the necessary provision. Possibly it does not go quite so far as
certain other University Acts read with the Regulations of those Universities ;
but I do not think that it is necessary that we should go so far as that at
present. After all, this is a matter in which a good deal must be left for the
Ordinances, and, whatever arrangements may be made for the admission of
students and for their examination, I propose to bring before the Joint
Committee one or two points with reference to this, which T think will meet
the difficulty felt by Mr. Cotelingam, although I do think that he has
exaggerated that difficulty, if I may say so.

I think, Sir, that it only remains for me to speak on one matter, and that
is one of very great importance indeed. It has been mentioned by Dr. Gour
and also by Professor Shahani. The words ¢ unitary University > in the
Statement of Objects and Reasons, and some phrases throughout the Bill,
appear to have given rise, in certiin quarters, to a little apprehension. I
think that, perhaps, I can make this point clear to the Assembly if I deal
with it under two heads.

» The first head has reference to the University in its early or transitional
stage. Now this leads me on to speak of what Dr. Gour said about the
powers of the Chancellor, namely. clause 45. I fully agree that that clause does
look rather deterrent ; and it will be within the memory of Members that I
thought it right to call their special attention to that clause when I introduced
the Bill, because I did feel that it seemed to present a wvulnerable point
in the Bill. Now, what is the position ? The position is that we are faced
with the fact that we have three Arts Colleges and also a Medical
College situated in Delhi, organised in their own way. Also, we do not want
to place before the Assembly any very large demand for starting this
University just at present. Dr. Gour mentioned a moderate sum, and
Professor Shahani doubted whether that sum would be quite sufficient to begin
with. It certainly would not be sufficient to bring the University into
complete shape, full-fledged like Minerva from the head of Jove. Certainly
not. We must look forward to a transitional stage during which it will not
be possible—with due respect to Mr. Cotelingam - to separate the Intermediate
classes from the Degree classes, or to bring in all the other changes
which are contemplated in this Bill, and we shall not be able for
some time to erect the buildings, mot merely because money is not
forthcoming  at the present time, but because  buildings take
some time to put up. We are, therefore, faced with this ﬁif:ﬁculty,
that we have to provide for the transitional period, which may be rather
long. Now, how do I visualise the condition of the Celleges during this
transitional period > They will remain in their present buildings. They will"
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run their Degree classes. They will run their Intermediafe classes. But we
hope that graduall{ they will begin to adapt themselves, possibly in some cases
by cutting off the Intermediate classes and so on, to the ultimate organisation
which is contemplated in this measure. That will be their condition during
this transitional period, and that is the reason why we have had to put in rather
unusual powers, which I think rather frightened Dr. Gour. Well, I can

_assure Dr. Gonr, andI can assure other Members here that I also was a little
bit frightened by this clause and we shall consider it very carefully in the Joint
Committee.

* Now the second head that I have to speak of is the ultimate shape of the
University. I do not think, Sir, that I am breaking any confidences if I give
a little of the history of this case. 'When I introduced this Bill, I stated that
we had had a meeting of representatives of the colleges in December, 1919,
at which this idea of a unitary University was, I think I used the words
¢ enthusiastically and, I might say, unanimously adopted ’. Well, there has
recently grown up a little doubt in the minds of some of the representatives
of colleges as to whether they were not, perhaps, giving up a little bit too
much to the University. .

(At this stage Mr. Deputy President took the Chair.)

I am sure, that is a feeling with which every body will sympathise;
but I myself am doubtful whether any such apprehension is really
warranted by the terms of this measure. I have spent many hours
recently, since I came down to Delhi from Simla, in talking with
representatives of the colleges and putting in points here and there
which I thought would meet their wishes. Well, I have again had
another talk with them since this Bill was introduced, and I find that their
wishes are not yet quite met. This is a matter which we shall have an
opportunity of discussing in the Joint Committee, and I hope that we shall be
able to hammer something out, I do not really think it will require any
radical change at all to satisfy the representatives of the colleges. For

1rx the moment, I may say, there is no intention whatever of

o destroying the identities of these colleges, nor has there
ever been, We have a University of the unitary type which has been
established at Dacca. Now, the Dacea colleges are older, more established,
and, I think I may say, stronger colleges than two of those which are situated
at Delhi, but 1 have not heard any complaints ; I have not heard that they have
lost their identity, although they are not even called colleges but are called
Halls. Professor Shahani quoted some passages out of the Caleutta University
Commission Report. But} must point out that the passages which he quoted
have reference to the scheme which was put forward for reconstituting the
University of Calcutta, and that the reconstitution of the University of Calcutta
was never intended by the Commission to turn it into a unitary University.
It was to be a University in which a certain amount of co-operative
teaching was to be performed. But the Commission were faced with this
difficulty, which we are not faced with here, that they had an enarmous
area in Calcutta itself with a very large number of colleges, and colleges of
very different potentiality, and also with the still more difficult problem of a
vast area in the mofussil with many colleges which would have to continue on
some system of affiliation.

Those were the difficulties with which they were faced in Bengal. Here
in Delhi, we have not those difficulties, and it ought to be possible to hammer
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out something more simple, more efficient, more economical, something that
will combine the preservation of the identity of the existing colleges with the
idea of a University which will be able to guide and help and control, without
interfering unduly with any domestic matters. (Hear, hear.)

I need not say more upon this fascinating subject of the organisation of
Universities, because my friend, Mr. Chaudhuri, has already given you a lucid
explanation of what a unitary university is and of its advantages ; and I think
that, if any difference does remain between Professor Shahani and myself} it
is really one not of principle, but simply of degree. Isthe University to be
the handmaid of the colleges, or are the colleges to be the assistants, the willing
assistants, of the University, and the collaborators with it ? That is all. It
is not a question of principle, it is a question of degree. (Mr. S. C. Skakani :
Completely organised in themselves.) Professor Shahani says: ‘completely
organised in themselves.” I am a prudent manand I am not going to give
myself away over the word ‘ organised’, because to tell you the truth, Sir, I
am not quite sure what it means ; but we shall be able to consider the definition
of the word ‘ organisel’ when we go to the Joint Committee.

I have not been able, Sir, to touch on all the points which have been
raised this morning in this extremely interesting discussion. But I do
hope that I have touched on those which, the Assembly will agree with
me, are the most important and vital points; and I do hope that I have
convinced Mr. Joshi, so that he will not, in any way, oppose the motion
which I have placed before the House this morning. There are man
other matters, some of which have been touched upon this morning, whi
we shall have to discuss in the Joint Committee ; and, when this Bill emerpes

from it, I trust that Members will see that the remarks made this momrxg:g'
have not fallen on deaf ears.

Mr. President: The question is:

¢ That this Assembly do recommend to the Council of State that the Bill to establish
and incorporate a unitary teaching and residential University at Delhi, be ref tos

erred
Joint Committee of this Assembly and of the Council of State and that the Joint
Committee do consist of 14 Members.”

The motion was adopted.
The Assembly then adjourned till Twenty Minutes to Two of the Clock.

The Assembly re-assembled after Lunch at Twex-lty Minutes to Two of the
Clock. Mr. President was in the Chair,

THE INDIAN INCOME-T4X BILL.

The Honourable Sir Malcolm Hailey (Finance Member) : Sir, I beg to
move :

¢ That the Report of the Joint Committee on the Bill to consolidate and amend the law
relating to income-tax and super-tax be taken into consideration.’

The motion was adopted.

Mr. N. M. Joshi (Nominated: Labour interests) : I want to point out

that there are some amendments standing in my name which I never intended
sending. I do not know who made the mistake.
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Mr. President : If the Honourable Member did not intend to send them,
he need not move them.

Mr, W. M. Hussanally (Sind : Muhammadan Rural) : I beg to move:

* That the Bill be recommitted to the Joint Committee to saggest amendments to. Chapter
II of the Bill g

My object, Sir, in moving this motion is two-fold. Firstly, Sir, I want
that this new institution of a Board of Inland Revenue should be knocked on
the head. It is mentioned by the Joint Committee that this Board will,
at the present moment, consist of only one member, but I dare say that, in
course of time, it will be a regular Board of more than one member as the
term implies. At the present moment, when the finances of the country are
in a very bad way, we should not create any new offices of this kind. It
will befor the very serious consideration of this House whether it should
agree to a proposal of this kind at this juncture. But my more important
object is that the Bill be referred back to the Joint Committee for
a reconsideration of the question of associating non-official agency with the
income-tax officers of various grades and denominations mentioned in the
Joint Committee’s Report, for the purpose of assessment of the tax as well
as for the purpose of hearing appeals. Sir, the practice under English law
is that the administration of the income-tax is consigned to various bodies
and these bodies are first the Board of Inland Revenue, known as the
Commissioners of Inland Revenue, secondly, general Commissioners, thirdly,
additional Commissioners, and fourthly, the special Commissioners. The
Board of Inland Revenue exercises general control over the officials of the
Board of Revenue and the non-official bodies, and is responsible to Parlia-
ment. For income-tax purposes, England and Wales are divided into
divisions accordingto . . . .

Mr. President: In what respect does the Honourable Member
differentiate his proposal from an ordinary amendment to the Bill ?

Mr. W. M. Hussanally: I want to associate non-official agency with the
assessment of income-tax as well as with the hearing of appeals and I want
to show what thelaw in England is on the subject.

Mr. President : I am not dealing with the merits of the point. I am
dealing with the method the Honourable Member has adopted. Is the
Honoufble Member satisfied that the Joint Committee did not take these
points sufficiently into consideration to justify recommittal of the Bill ?

Mr. W.M. Hussanally : On that point therc has been a considerable
difference of opinion on the part of the Joint Committee, as well as the
All-India Committee that met in Simla some time age, and so far as the
Joint Committee is concerned, it did consider this question, I admit, but at
a time when several Members who were in favour of this proposal were away
and they carried this proposal by a majority of 7 against 5, The principle
is a very important one and I think the question should be reconsidered
by the Joint Committee, because, if we consider that point here, it will
take a lot of time as the whole of Chapter II will have to be recast. There-
fore, I think, Sir, that itis fit and proper that the whole question should
be referred back to the Joint Committee with a mandate from this House
to reconsider this question and, if they come to the conclusion that we

#
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should have non-official agency associated with income-tax officers, they should
recast Chapter II altogether. '

Mr. President : I find nothing in the Report of the Joint Committee to
indicate that the consideration given to the subject was inadequate, and
if the members of the Committee were not agreed as to the manner in
which they should deal with this subject, they would surely have expressed
their grievance in the form of a Minute of Dissent. Ifind no Minute of
Dissent and, unless the Honourable Member can give me more substantial

reasons, 1 do not think I can allow him to move the motion standing in his
name.

Mr. W. M. Hussanally : I had a conversation with a member of the
Joint Committee, who is a Member of the Council of State, the Honourable
Mr. Lalubhai Samaldas, and he told me that he is quite in favour of the
principle, and so is the Bengal Chamber of Commerce, but he was unfortu-

nately away on that particular day when this discussion took place in the
Joint Committee.

Mr. President: The Honourable Member is only making his case worse

by referring to a Member of the other Chamber, with whom we have nothing
to do.

Mr. W. M. Hussanally: He was a member of the Joint Committee.

Mr. President: We are only eoncerned with the members of the Joint
Committee who are in this House.

Mr. W. M. Hussanally: I am entirely in your hands as to whether I
am in order or mot. It 1s a very important question which ought to be
considered fully and this House has hardly the time or the opportunity to

consider it. On that ground I think-the Bill should properly again be
referred back to the Joint Committee.

The Honourable Sir Malcolm Hailey : Sir, on behalf of Government, I

may say that we are perfectly prepared to discuss this question on the floor of
the House. ‘

Mr. President : I think this is the proper place to discuss it. I have
been asking the Honourable Member whether he can point to amything
in the proceedings of the Committee or in the Report of the Committee, to
show that there was any opinion expressed in the Committee that the question
was inadequately examined or that it should be referred to the judgment of
this House. If the Honourable Member thinks that the method adopted by
the Committee was inadequate, he has not put that case to me. I can find

nothing in the Report of the Committee to justify the course which he has
taken,

Mr. W. M. Hussanally: I quite admit that so far as the Report
goes, there is nothing to show that, but I would bring it to the notice of the
House that even the Bengal Chamber of Commerce very strongly recommended
that course, and I am informed—how far I am correctly informed I do not
know —that even the Chairman of the Joint Committee, Sir Alexander
Murray, favoured this proposal but did not press his view.
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Mr. President : If the Chairman of the Joint Committee thought it
inadvisable to press his view, the Honourable Member need not press it.
(Laughter.) .

Mr. 8. C. Shahani (Sind Jagirdars and Zamindars : Landholders) : Sir, my
first amendment is that the phrase ‘ Collector of Income-tax’ be substituted
for ‘Income-tax Officer” My reason for this amendment is that the designa~
tion that I suggest will carry more weight, and I really do not understand
why the Ineome-tax Officer, who has now so far been called the ‘ Collector of
Income-tax,” should hereafter be called ¢ Income-tax Officer’.

The second amendment which I prepose is that the appointments of
Assistant Commissioner and Income-tax Officer be made by the Governor
General in Counecil. . :

Mr. President : We will take one amendment at a time.

The Honourable 8ir Malcolm Hailey : Sir, with regard to this poist,
I may say that the question of nomenclature has caused at different times
a considerable amount of difficulty. We originally proposed that these
officers should be called © Assessors.” Now, Sir, I do not know whether there
is attached to the name and functions of an ‘Assessor, that is to say, a judicial
Assessor, any such implication as makes that namne unpopular in the country,
but we received a number of representations asking us to remove the
name ¢ Assessor’ from the Bill and to substitute some other nomen-
clature. Mr. Shabani wishesto call these officers ‘Collectors’. Now, Sir,
I think perhaps he has been misled by the fact that, in the existing
Act, we go refer everywhere to the Collector, but the Collector, in that
case was, in the majority of cases also the Collector of the District. The
word ¢ Collector ’ has a definite meaning in the Revenue Acts, and we wish to
avoid any confusion with that officer, just as, coming to another grade, we
desire to avoid using the term ‘ Deputy Commissioner ° because the term
¢ Deputy Commissioner ’ has also a definite meaning in the “Criminal Proce-
dure Code. The new class, we call ‘ Income-tax Officers,” will, for the most
part, be Provincial Service Officers, and we do not desire that any confusion
should arise between their functions and those of the regular Collector of the
District. Itis for that reason, Sir, that we chose the term ‘ Income-tax
Officer ’ ; and, after a full discussion of various alternatives, it was decided by
the Committee that this was the most convenient one to use.

Mr. I.’resident : Amendment moved :

h ];.ﬁut’nstitute ¢ Collector !of Income-tax * for ‘ Income-tax Officer * wherever it occuwrs in:
@ D1l

The question is that that amendment be made.

The motion was negatived,

Mr. N, M. Joshi: Sir,as I was explaining some time before, [ am at a
loss to know how this amendment came to be printed on this paper. I sent

rome amendment to another Bill, the Emigration Bill, but the Department
has that amendment on this list of amendments to the Income tax Bill.

Mr. President : No doubt, that is good news for the Finance Member.
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Rai Bahadur 8. P. Bajpai (Lucknow Division : Non-Muhammadan
Raural) : Sir, I rise to move the following amendment which stands in my
name : .

< After clause 3 (1) () insert the following :

‘(¢) Any income derived from forestry : ) .
¢ Provided the piece of land on which the forest grows is either assessed to land

revenue in British India or subject to a local rate assessed and collected by
officers of Government as such.’

¢ And re-number clause (2) (1) {c) as clause 2 (1) ().’

Sir, I regret to note that the representation of the Zamindars on the Select
Committee to consider the Income-tax Bill was anything but adequate. It
is, therefore, no wonder that the interest of the Zamindars did not receive
sufficient attention at the bands of the Committee. Sir, I believe it will be
admitted by all my Honourable colleagues here- that forests are to a very
great extent indispensable not only for the development of agriculture, but
also of industries. I fail to see why a Zamindar growing a forest on a
piece of land, which is assessed to land revenue, should also be called upon to
pay income-tax. I may tell the Honourable the Finance Member that income
derived from forestry is not even half as much as can be obtained from
agriculture. . Zamindars are doing very useful work ; their loyalty is pro-
verbial ; they have received very high encomiums for war services from His
Majesty the King-Emperor down to the Collectors. Their benefactions are
known far and wide. Is it then desirable to overtax them and ecripple their
useful activities? I, certainly, with due deference to the Honourable the
Finance Member, think that it is not fair that, simply because a Zamindar
grows a forest, he should be called upon to pay both land-revenue and income-
tax. In my humble opinion, justice, equity and good conscience demand
-that none should be taxed twice over. With these words, I commend this
amendment to the acceptance of the House.

The Honourable Sir Malcolm Hailey: Sir, as to the representation
2 P of #he landowning class on the Joint Committee, well, the
o appointment of the ‘Joint Committee was in the hands of the
-two Houses, and, if no proposals were at the time put forward for a larger
representation of that class, I think perhaps the House will see the reason is
fairly obvious. It is that that class enjoys by law the privilege of avoiding
income-tax entirely on any revenue that they raise from their land. Now,
Sir, I admit the Honourable Member’s main point that forests are indispen-
:sable to the country, but I am under the necessity of asking him when he
puts forward this amendment, what exactly he means by forestry. We had
-ourselves in the original Bill intended to include the word ¢ forestry ’ but when
we came to discuss it, we found it very difficult indeed to arrive at any
-definite interpretation. If it is intended that a man who grows trees or
forests on his own land should not be taxed for any income that he derives
from them, then, I say, it is already sufficiently provided for, in section 2 (1)
(a), which exempts :

¢« ¢ Any rent or revenue derived from land which is used for agricultural purposes.’

We tried, but could not improve on that definition. If, on the other hand,
he means that a man who takes a contract in a forest, say in a Native
State, and earns an income thereby, should escape from income-tax, then
1, for one, am not with him. I would point out that if the House
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accepts his amendment, all such persons, viz., those who take contracts in
forests for cutting down and selling the timber would escape assessment.
It is for that reason that we ourselves have made no such amendment as he
himself has now put forward and we have left the matter to the ordinary
.operation of the Act I would add that if this point is not sufficiently clear
from the Act, I am prepared to make it perfectly clear by executive instructions
that if a land-owner grows on his own land, which is assessed to land-revenue,
forests or trees and derives income therefrom, he will not be assessed on such
income.

Rai Bahadur S. P. Bajpai: Sir, I am very thankful to the Honourable
‘the ‘Finance Member. All that I wanted the Government to do, he has
agreed to do. I am perfectly satistied with the assurance given by him.
I did not say anything on behalf of the contractors. I only spoke on behalf
«of the Zamindars whose interests, I hope, will be quite safe now.

Mr. President : Amendment moved :

¢ After clause 2 (I) (b) insert the fo'lowing :

‘\¢) Any income derived from forestry :

¢ Provided the piece of land on which the forest grows is either assessed to land-revenue

in British India or subject to a local rate assessed and collected by officers
of Government as such’

* And re-number clause (3) (I) (c) as clause 2 (1) (d).,’

The question is that that amendment be made.
‘The motion was negatived.

Baba Ujagar Singh Bedi (Punjab: Landholders) : The amendment
which I am to move to-day, I believe the Honourable Members will agree
with me, is of such an important nature, that it deserves a close examination
-of the House.

Before I read out my amendment, I would humbly request the Govern-
ment to kindly explain their policy, frankly and openly, and say whether
or not they intend to exempt the agricultural product from the operations of
‘the present Income-tax Bill, for I fear that, if the words of the clause which
1 wish to get amended remain as they are, there is every apprehension of the
destruction of this class—I mean that of the landholders—on which rests the
magnificent edifice of the Government.

Sir, I recollect here the story of a bangler who was once carrying his
bundle of glass bangles on his back when, to his great misfortune, a policeman,
with a baton in his hand, approached him, gave a stroke on his bundle and
said: ‘What is in this that you are carrying’. ¢8ir,” the poor man, in a
trembling tone replied : ¢ Just one more stroke and you will find nothing
in it.’ '

Sir, exactly the same is the condition of the poor landholders. The
excessive burden of heavy taxation is crushing them down. The so-called
theory of State-landlordism, to analyse which I will not pause, does not only
claim one-half of their produce, but in some cases actually 30 per cent. has
been realised ; while all other communities are taxed to the extent of one anna
- or so per rupee, although I am not jealous of them.

I readily admit that clause VIII of sub-head 3 of Rule No. 4 to the
said Bill exempts ° agricultural income ’ from the operations of income-tax,
but I am quite surprised to find that the definition of ¢ agricultural income,’
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as given in sub-clause (¢11), clause (4), of sub-head (1) of Rule No. 2, is
quite incomprehensive in giving the desired effect, of exemption.

May I read out, Sir, for the information of the House, the said sec~
tions and clauses :

¢ Agricultural income ’

says clause VIII of sub-head 3 of rule No. 4 :

‘means . ., . , the sale by a cultivator or receiver of rent-in-kind of the-
produce raised or received by him, when he does not keep a shop or stall for the sale of

such produce.’

Now I leave it entirely to the House to judge whether or not the original
words of the definition, if left as they are, will meet the required purpose of
exempting the agricultural income.

May I, here, ask a few questions which may throw some light on the-
incomprehensiveness of the said definition :

(1) If a certain landholder, named A, sells half of his produce this year
and the other half the next year, does the act mean shopping ?

(2) If a landholder sells 50 maunds on Monday, 70 maunds on Frilay
and 125 maunds on Saturday, does this sale mean shopping ?

(3) If a landholder of the class who have purchased lands to get some
profit out of them as well as the safeguard of their money, does not
sell his produce for full five years and does it after that, will it be
regarded as shopping ? . -

(4) It being a fact that all the well-to-lo landholders, who have land
produce more than their requirements, keep it in different stalls, to:
show to the public the different qualities they have, does this
stocking mean shopping ?

(5) If alandholder sends his produce to a mundi (market) to some ‘arfs’

- (a broker) to dispose of it, does it mean that he is keeping a
shop ? .

(6) There are many cases when, in times of scarcity, some generous
landholders open their stalls for retail, to belp the poor and the
famine-stricken people. Would it mean that he has opened a
shop ? .

-1 have raised these few questions just to give the House an idea of the
incomprehensiveness of the definition, which gives no line of demarcation
between the shop of a regular anya and.that of a cultivator.

It is just possible that the Government might say that a landholder opens
a shop when he retails his produce, for thereby he makes double profits.
Then, Sir, may I ask for the sake of argument as to whether there is any line
of division between wholesale and retail dealing ; and if such is the case, do-
the Government give any concession to general wholesale dealers and treat
differently the retail merchants ?

If this plea is brought forward, I cannot conceive for a single moment
any life or strength in it. That a man, who has paid a tax and a very heav
tax on his produce, should be re-tased, because he is selling it in sma
quantities, would mean, in other words, that he should throw away his produce:
and should give it to foreign big com panies for export, at a very low price.
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Sir, if this is the principle, I cannot understand how the landholders will
be able to meet the high rate of ass:ssment, which is realised by the
Government from their limited incomes. ‘

Therefore, I would humbly suggest to the Honourable the Finance
Member either to give some definition of the words ‘shop’ and ‘stall,” or to
delete them altogether from the clause or to kindly accede to my amendment
which reads as follows : ) ’

¢ That the following be inserted between the words ¢ produce’ and “or’ :

‘not being the produce of his land *.’

The sub-clause thus reading as follows :

‘The sale by a cultivator or receiver of rent-in-kind of the produce raised o ived
him, when he does not keep a shop or stall for the sale of such produee, :::cgle::ag t]g
produce of his land, or’

B SThis amendment, in my humble opinion, seems comprehensive enough to
cover the object of the Government and also goes to protect this class—which
is the back-bone of both the country and the Government,

With these few words, I beg leave to commend my amendment to the
House.

The Honourable Sir Malcolm Hailey : I see the Honourable Member
is labouring under some anxiety on behalf of the land-ownine community.
But from his speech one would imagine that we had sudd:nlv imported
into the Act some new and astounding proposition. * Could it be believed from
what the Honourable Member has said that this identical sub-clause has
formed part of the Income-tax Act and without alteration ever since that
Act has been in existence ?, Its operation so far has certainly not ended in the
disastrous consequences which were feared by the Honourable Member. I do
not think that the land-owning classes have been driven into ruin by it
nor, if it remains unaltered, do 1 think that a single landowner will pay more
in the future than he has in the past. As to the rather long series of
questions which he has asked, I can give him definite answers. If a land-
holder sells half of his produce this year and half next year, there is, of course
no.shop. The Act refers entirely to the keeping of a shop. If he withholds
his produce for five years and then sells it, equally there is no shop. If he
opens a shop for retail sale in times of famine or scarcity, then, Sir, it is true
in that case he would be keeping a shop, but I assume that if he is the
philanthropist that the Honourable Member predicates, he probably would be
selling his produce at or below cost price. In that case there would be no
profit or a loss and he would be paying no income-tax.

I do not know whether these replies are satisfactory to t

Member. I again suggest to the House that it is unwise mhaitef'lo: Ogi:l}:::
which has stood for so many years and, as far as we are aware, has caused no
inconvenience or injustice in its operation. In any case, if an;r alteration is
required, I would strongly advise the House not to accept that put forward by
the Honourable Member for, if I read it aright —and it is a little difficult tfl
understand—if I read it aright, it would have the eifect of relieving of assess-
ment any man who keeps a shop and at the same time draws an income from
agricultural land. That, in itself, would not be a very desirable consequence.

+ Bhai Man Singh (East Punjab: Sikh) : Sir, the practical effect of this-;'
clause on the agriculturist is this; that any agriculturist who has got vast
lands cannot open a shop for the sale of the produce of those lands. This is a -
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definite hindrance in the way of such a man entering trade. Either he must
be prepared to pay double tax for his produce or he must be contented not to-
open a shop for the sale of grain ete. I see no reason why a man selling his
own grain should be required to'pay a tax for it, whether he sells it to a anya
directly or whether he sells it through a shop of his own. The practical
difficuity alluded to by the Honourable the Finance Member,—though I do-
not think that it was very definitely stated —was that'if a man owning land
opened a grain shop he would not pay any income-tax for its income at all.
We can very well see that there are two sides to it. If a man buys gram
from other people and sells it, it is one part of it ; if he sells his own wheat,
which is the produce of his own field, that is guite a different thing. This
‘sub-clause, as it stands, taxes a man for selling wheat which is the produce of
his own land ps well. There is no reason why we should tax him over again,
simply because he sells it in a shop. If you think a man can hoodwink the
income-tax officer by all means, let that officer be more vigilant; let him
prove that the man has sold much move grain than he can get from his own
fields and tax him for its profits. There is absolutely no reason for saying,
that, because a man sits down in a shop and sells the produce of his land and
thereby he can hoodwink the income tax officer, so we should tax the
produce of his own land as well on which he has already paid land revenue,
and thereby tax the produce of land twice over This, I think, is very hard
for the agriculturists and, with these remarks, I support the amendment,

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : 8ir, there is a practical difficulty now that it has been pointed out.
Under the old Act, the Honourable the Finance Member has to admit that
agricultural income is defined so as to include . :

‘ Any income derived from the sale by a cultivator or receiver of rent-in-kind of the produce
raised or received by him when ke does not keep a shop or stall for the sale of such produce.’

Let us take paddy or wheat, as the case may be. Supposing a landowner,
who is also a shopkeeper, sells not only his own paddy but also paddy which he
buys. As the clause now runs, it may be open to the construction that even for
the sale of such produce he will be liable for income-tax. (4 Poice : It is not
80.) I do not know why my learned friend interrupts and says it is not. I
bestowed some consideration on the matter, but my friend is ready to answer,
itisnot. I quite agree that it ought not to be, but to say it is not so, is rather
venturesome, and, therefore I ask for an explanation from the Honourable the
Finance Member what is the object of keeping that clause. The object,
apparently, is not to tax him where he sells his own produce. Apparently,
that is the object which the Legislature has in view. &'here he sells other
people’s produce he is liable, but what is the object in keeping this clavse
when he does not keep a shop or stall for the sale of such produce? Would
it not be better to omit it altogether ?

Mr. G. G. 8im {Joint Secretary : Finance) : The reason why these words
are contained in this claunse is simpf;' to have a bandy distinction between the
man who indulges in a regular trade in grain dealing and the man who
occasionally sells his own grain. There is no double taxation whatsoever
involved in this sub-clause, as was suggested by Bhai Man Singh. Where
a man keeps a regular shop for dealing in grain, all that he is taxed upon
for income-tax purposes, is merely the profits of the shop and not the
profits he gets from cultivating the land-
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Mr. President: Amendment moved :

¢ At the end of sub-clause (1) (,14if) of clause 2 of the Bill between the words * produce ™
and ‘or ' add the words * not being the produce of bis land *.'

The question is that that amendment be made.
The Assembly then divided as follows:

AYES—40.
Abdul Majid, Shaikh. Misra, Mr. P. L.
Abul Kasem, Maulvi. Mudaliar, Mr. B.
Agarwala, Lala G. L. Mukherjee, Mr. J. N.
Aryer, Sir P. 8. Sivaswamy. Nabi Hadi, Mr. 8. M.
Asjad-ul-lah, Maulvi Miyan. Nag, Mr. G. C
Bajpai, Mr. 8. P. Neogy, Mr. K. C.
Barua, Mr. D. C. Rangachariar, Mr. T.
Bhargava, Pandit J. L. Reddi, Nr. M. K.
Bishambhar Nath, Mr. Samarth, Mr. N. M.
Gajjan Singh, Sardar Bahadur. Sarvadhikary, Sir Deva Prasad.
Ghulam Sarwar Khan, Chaudhari. Shahani, Mr. 8. C.
Gour, Dr. H. 8. Bingh, Babu B. P.
Gulab Singh, Sardar. Singh, Raja K. P.
Habibullah, Mr. Muhammad. Singh, Rana U. B.
Hussanallv, Mr. W. M. Sinha, Babu L. P.
Tbrahim Ali Khan, Lieutenant Nawab M. Sinha, Beohar ubir.
Ikramullah Khan, Raja M. M. Srinivasa Rao, . P. V.
Jatkar, Mr. B. H. R. Subrahmana; , Mr. C. 8.
Mahadeo Prasad, Munshi. %ag&r Singh, Baba Bedi.
Man Singh, Bhati. ajithuddin, Haji.
NOEB8—32.

Abdul Quadir, Maulvi. Iswar Saran, Munshi.
ﬁkram gll:_lss;‘in,v PHS::; A MM ‘]I::.:hdka M.ribN. DM_

ar, Mr. T. V. agiri. , Mr. Darcy.
Bgde, Mr. K. G. M&nmghmdu Ramji, Mr.
Bradley-Birt, Mr. F. B. McCarthy, Mr. F.
Bray, Mr. D. 8. Muhammad Hussain, Mr. T.
Bryant, Mr. J. F. Percival, Mr. P. E.
Carter, Sir Frank. Rao, Mr. C. Krishnaswami
Chaudhuri, Mr. J. Renouf, Mr. W. C.
Cotelingam, Mr. J. P. Sharp, Mr. H.
Dentith, Mr. A. W. Sim, Mr. G. G.
Faridoonji, Mr. R. Spence, Mr. R. A. -
Fell, Sir Godfrey. ackersey, Sir Vithaldas D.
Ginwala, Mr. P. P. Waghorn, Colonel W. D.
Hailey, the Honourable Sir Malcolm. Way, Mr. T. A. H.
Hullah, Mr. J. Zahiruddin . Ahmed, Mr

The motion was adopted.

Sir Vithaldas D. Thackersey (Bombay Millowners Association : Indian-
Commerce) : Mr. President, I beg to ask your permission to allow me to-
replace the word ¢ Collector > by the words ° Income-tax Officer ° in my
amendment, because I find that, throughout the Bill, the term ‘Income-tax
Officer ’ is used. .

My amendment, which I now beg to move, runs as follows :

“In clause 2 (14) for the words ‘a registered ’ the word ‘an’ be substituted ; and
at the end after the word * partners® the words * of which the prescribed particulars have
been registered with the Income-tax Officer in the prescribed manner * be added.’

The effect of this amendment will be that the clause will be worded
exactly in the ssme way as in the existing Act. In the original Bill, it
was proposed by Government that this clause be omitted altogether, and
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no distinction be made between registered and unregistered firms; but
later on, in the Select Committee, it was thought desirable, in order
to minimise the inconvenience to smaller firms, that some definition should
be introduced ; and, when thev introduced the definition, they amended
it in such a way that, instead of registration being with the Income-tax
Officer, they provided for a legally registered document. There have
often been suggestions made by some people that all partnerships
should be registered, but such proposals have always been opposed by
the Indian Mercantile Community on grounds of practical difficulties. I am
not discussing at this stage the merits or demerits of such a proposal
but, if all the partnerships are to be registered, it should be by a law
‘directly applicable and directly brought forward in this House, and not
in this indirect way, by which we make registration practically com-
pulsory, because the effect of the clause, as recommended by the Select
Committee, will be that, if firms do not register their partnership, they will
not be entitled to refund of the super-tax in cases where it has already
been paid by the partners on the same income, and thus super-tax shall have
to be paid twice on the same income. The original clause has worked very
satisfactorily. All the partners of a firm have to make out a proper
partnership document and register it with the Income-tax Officer, and, when
he was satisfied he registered the document and gave the necessary certificate,
the income-tax being afterwards charged according to law.

I hope Government will see the reasonableness of this and accept my
.amendment.

The Honourable Sir Malcolm Hailey : Sir, I accept that amendment
.on behalf of the Government.

The motion was adopted.
Clause 1, Claunse 2, as amended, and Clause 3 were added to the Bill,

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban) : I move the following amendment :

« To clause 4 (2) of the Bill, add the following :

« Ezplanation : - When a person carries on operations in British India and abroad, the

- mere fact that income, profits, or gaine are received abroad and invested there, is

taken into account in the balance sheet prepared in British India, does not
amount to receipt within the meaning of this section "’

1 do not think that many words are needed to commend this amendment
for the acceptance of the Assembly. It only enacts what has been recognised
H Courts as the accepted principle in construing the word ¢ received.” But

e question has been raised, to my knowledge, in the case of a Bank on the
West Coast in Calient, which has operation both in Cochin and in Malabar.
The profits earned in Cochin were invested there and brought into account in
the head office and they were sought to be charged. I think a similar case
arose in Bombay, where a Company has got branches in the Native States
and there also the same thing happened. Of course, the Madras cases did not
go to Court. I know that the Bank was charged for those profits, although
they were not actually received in British India. In the House of Lords, it
has been decided, with reference to a similar case in England, that such
profits should not be deemed to be proﬁt.g _received. I have taken this
¢ Ezplanation” from Halsbury’s Laws of England where he states it in this way.
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T am advised that the word ©are’there is bad grammar. T think ‘is’ is
perhaps a better word, although I have nodoubt about the former. I think
the sentence reads allright, I thought there was doubt about the word ¢ are ’,
but I think the sentence, as it is, is all right. I propose that this ¢ Ezplana-
tion’ be added. :

Mr. G. @. 8Sim: Sir, I quite agree with the Honourable Member that in
the circumstances mentioned in his ‘ Ezplanation’ profits received abroad
and taken into account in the balance sheet prepared in British India are
not liable to taxation, but I do not understand how they could possibly be held
to be liable to taxation under the Bill as it stands. The cases referred to by
the Honourable Member arose under the existing Act and he also referred to
certain cases under the English law. But this provision—sub-clause (2)—is a
new provision. It never appeared in the Act before and it makes it perfectly
clear, I think, that profits and gains arising abroad age never liable to tax-
ation until they are actually received or brought into British India. The
" ¢ Ezplanation’ 1s, therefore, I consider, unnecessary. But Ido not oppose it
on that account merely. The © Ezplanation’ assumes that profits are to be
taxed according to the receipts credited or expenditure debited in the assessee’s
account. The Committee which dealt with this Bill have spenta con-
siderable amount of time in trying to make it perfectly clear that people need
not be assessed in that particular manner, but, if they choose, they can be
assessed on the basis of cash transactions, that is to say, according to the
money actually received and money actually expended, and this ¢ Ezplanation’
seems to throw some doubt on the question whether a man can elect to have
his account done on a cash basis.

Rao Bahadur T. Rangachariar: I do not see how it throws any
doubt on the point raised by my friend. The word ‘received’ is in the
English Act and the existing Act. The words are ‘received in British
India’ and, therefore, the question will arise, and I want to make the point
clear. As my friend has no objection to the principle of the ¢ Explanation’,
I do not krow why he should object to the  Ezplanation ’ as the question has
been raised. I know it.has been the subject-matter of a suit in the High
Court of Bombay and in fact thiree Judges had to sit over it. I, therefore,
think that the ¢ Bazplanatton’ is necessary.

Sir P. 8. Sivaswamy Aiyer (Tanjore-cum-Trichinopoly : Non-
Mubammadan Rural) : In the interests of grammar, I suggest that the
word ‘are’ before ‘received’ be omitted, and for the word ‘is’ before ‘ taken’

the word ‘are’ be substituted.

Rao Bahadur T. Rangachariar: I agree.

The Honourable Sir Malcolm Hailey: As Mr. Sim has explained, we
do not regard this as in any way necessary. But if the House desires to have
the ‘Egplanation ’ inserted in the Act, my advice will be that the word ¢income’
should also be omitted because ‘ income ’ is not mentioned in the sub-clause
which refers only to profits and gains.

Rao Bahadur T. Rangachariar: I have no objection.
Mr. President: Amendment moved :

¢ To clauee 4 (2) of the Bill, add the following :
¢ Ezplanation :—When a person carries on operations in British India and abroad, the
mere fact that profits, or gains re¢eived abroad and invested there, are taken into account in

C
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the balance sheet pre in British India, does not amount to receipt within the meaning
of this section.’ .

The question is that that amendment be made.
The motion was adopted.

Rao Bahadur T.Rangachariar: This is only a formal amendment.
It runs as follows :

¢ After sub-clause (3) (vi) of clause 4, insert the following :
¢ (vii) legacies not being annuities granted under a will *and re-number (vis)
and {vfi3) as ( vidii) and (iz).’
In the original Act, as it was, legacies were excluded, but, in consequence
a doubt expressed as t> whetherannuities were included in legacies, the
new Bill proposed to omit the word °legacies’ and I see in the report of
the Joint Committee that they consider clause (vii), as it stands, does
include legacies. It may be contended that legacies were sought to be
included in the new Bill. Nobody looks at the report of the Select
Committee or the Statement of Objects and Reasons when they
construe the section and it might be open to the construction I have
put. I think, therefore, that there is no harm in inserting this sub-clause
as sub-clause (vi7) in order to exclude legacies not being annuities
granted under a will.

Mr. G. G. Sim: Sir, this point was discussed in the Joint Select Committee,
and they were advised by the legal authorities consulted that legacies
were clearly covered by sub-clause (3) (viz) of the Bill. The insertion of
the word ‘ legacies” would, I think, throw a doubt on the question of whether
sums similar to legacies such as gifts, are also included if they are not
specifically mentioned. I am not a lawyer, Sir, but I would abide by the
advice which was given by my lawyers.

Mr. President : Amendment moved :

¢ After sub-clause (3) (vi) of clause 4, insert the following :
‘ (vii) legacies not being annuities granted under a will’ and re-number (vif) and
(vifi) as (#iii) and (iz) ",
The question is that that amendment be made.
The motion was negatived.

Clause 4, as amended, was added to the Bill.

Mr. 8. C. Shahani: I move the following amendment :

. Inclause 5 (4) substitute ‘by the Governor General in Council’ for ‘by the Com-
missioner of Income-tax.’

‘We have no Assistant Commissioners, but, judging by what happens in my"
own province, I find that the Collectors of Income-tax have so far been
appointed, not by the Commissioner in Sind, who would be. very like the
Commissioner of Income-tax, but by the Local Government, the Government
of Bombay. The Collector of Income-tax has been drawing salaries varying
between Rs. 500 and 1,000 and I take it that the salary of the Assistant
Commissioner would be something like Rs. 1,500 or Rs. 1,200 to 1,500.
To my mind, it is not desirable that such important appointments should be
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made by the Commissioner of Income-tax. The whole of the Income-tax De-
partment should be placed under the supervision and control of the Govern-
ment of India,and I therefore propose that these appointments be made by
the Governor General in Council and not by the Commissioner of Income-tax.

Mr. President: Before I putthe amendment, I would point out to the
Honourable Member that the ing of the clause would be in the following
unusual form :

‘ Assistant Commissioners of Income-tax and Income-tax Officers shall, subject to the
control of the Governor General in Council, be appointed by the Governor General in
Council,’
and so on. Does he wish to retain the words  subject to the control of the
Governor General in Council ’?

Mr. 5. C.. Shahani: I am sorry I have forgotten to indicate that
the words subject to the control of the Governor Ceneral in Couneil > must
disappear.

The Honourable Sir Malcolm Hailey: Our new Income-tax adminis-

tration scheme assumes that the Commissioners themselves will be appointed
by, and be under the direct control of, the Government of India.

Mr. 8. C. Shahani: Amend the language.

The Honourable Sir Malcolm Hailey : It, therefore, seems to me to be
the proper function of the Commissioner (who will be an officer under the control
of the Government of India) to appoint Income-tax Officers, and it is altogether
unnecessary to bring the appointment of each Income-tax Officer up to the
Government of India. So long as the Government of India retuins, as is pro-
posed in the Bill, the control of the operations of the Commissioner in making
these appointments, it seems to me, Sir, that thisis amply safficient. It is
useless for us to organise a branch of the Central administration on a definite
scale, which provides that local arrangements will be in the hands of
Commissioners, if, at the same time, we have to issue orders ourselves from
the Secretariat on each point of administrative detail.

Bhai Man Singh: I rise to support the amendment of my Honourable
friend, Professor Shahani, We are to see that persons of what status are to
be Assistant Commissioners and Income-tax Gtficers and Commissioners. I
know in my province,—and T believe the same is the case in other provinces
as well,—that the Commissioner of Income-tax is to be selected from a grade
of officers of the rank of Senior Deputy Commissioners or Commissioners,
and the Assistant Commissioners are to be selected from among the Pro-
vineial Civil Service or the Indian Civil Service, officers in grﬂﬁes of say,
between 801 and 1,200 or something of that kind, and the Income-tax Officers
are selected mostly from amongst the Provincial Service men. As a matter
of fact, I know that, in the Punjab, a number of Income tax Officers who
are called Collectors are taken from Provincial Service men.

Mr. President: The question is what authority should appoint these
officers and not the class from which they should be drawn.

Bhai Man Singh: I am referring to the grade of men who are ap-
pointed to these places and then I will come to the other thing and draw the
attention of the House as to whether posts of this grade should be left to be
filled up by an officer of the grade of Commissioner or whether they should

c?
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be filled by some higher authority. In the Provincial Governments, we
know that no officer in the grade of Provincial Service is to be appointed by
any Commissioner. They are to be selected by the Local Governments. We
have not got any substitute for the Local Government unless we call the
Commissioner to be a substitate. But when we begin to select persons of the
grade of Commissioners to be Commissioners of Income-tax, then we cannot
say that they hold the same position as the Local Government. Assistant
Commissioners are never to be selected by persons who hold the grade of
Commissioners. Now it would be a very deplorable state of things if such
high officers are to be selected by an officer who is in the grade of a
Commissioner. ¢I would therefore urge most strongly that some higher
authority should be in charge of these selections.

Mr. W. M. Hussanally: I beg to support this amendment. At
present, Income-tax Collectors are appointed by Local Governments.
Commissioners of Divisions and even the most senior of them do not
get pay higher than Rs. 4,000, and their powers, so far as the Local
Administration is concerned, are limited to appointments which carry pay up
to Rs. 150 or 200, whereas these Income-tax Officers would draw much
higher salary than that. They will draw at least Rs. 400 or 500 a month,
and, if these officers are appointed by the Income-tax Commissioner, then, the
position of these Income-tax Officers would be much lower than what it is now
and their prestige will suffer in consequence. Therefore, I think, that the
power of appointing these officers should vest in the Local Governments
direct, if not in the Government of India, but, as these officers will not now be
under the control of the Local Government, the only alternative is that these
appointments should be made by the Government of India.

Sir Vithaldas 1. Thackersey: There is a great deal in what is said by
the Honourable Member in charge of the Bill, that unnecessary work should
not be thrown upon the Government of India. At the same time, instead of
leaving the matter to a local officer, like the Commissioner of Income-tax, who
is at the head of the income-tax officers in the districts, if the authority were
vested in the Board of Inland Revenue at the head office here, T think it will
meet the case. That Board will, at present, I understand, consist of only one
person and that person will always be in touch with headquarters and, if
that man has been given the authority of appointing the Assistant
Commissioners and Income-tax Officers, I think a great deal of the objection
raised by Professor Shahani may be met. At the same time, it would not throw
any large burden on the Government of India.

Mr. P. P, Ginwala (Burma : Non-European) : I am afraid this opposition
by my Honourable friends is based upon a misconception of the provisions of
this Bill. If we examine the Bill, we find that the Bill proposes to replace the
present system under which the Local Governments administer the Income-tax
Act as agents of the Government of India. The idea now is to have a separate
Income-tax Department and, under this provision, the Government of India
appoints its own cfficer, who is nominated by the Governor General in Couneil, to
represent what at present is represented by the Local Government. He takes the

lace of the Local Government and, therefore, the appointment, though it is
eft with the Commissioner, is in “the hands directly of the Government
of India, as the Commissioner is himself directly appointed by the Governor
General. Besides, there are these qualifying words ‘ subject to the control of =
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the Governor General in Council.” Therefore, if the Commissioner makes a
wrong appointment, the Governor General can interfere and stop that appoint-
ment. So, I submit that if my Honourable friends will look at the arrange-
ment now proposed, they will find that it will be a far more satisfactory
arrangement that the Commissioner who represents the Governor General in
“Council in every province is placed in charge of these appointments. Besides
there is one other point. The intention is that these Assistant Commissioners
should ordinarily be taken from the Local Government. I mean they may
be officers employed by the Commissioner, and the Commissioner, being
on the spot, will be in a much better position than the Governor General in
Council can ever be. On these grounds, I submit these remarks for consider-
ation of my Honourable friends who are supporting the amendment.

Rao Bahadur C. 8. Subrahmanayam (Madras ceded districts and
Chittoor : Non-Muhammadan Rural) : Sir, I support the amendment moved by
my friend. Apart from the detailed arguments that have been put forward
by my Honourable friend, I say, on principle, the appointments rest with
the Government of India, for this simple reason that it is an All-India
Department, and the officers, especially the Assistant Commissioners, have
large powers under this Act, and appointments made by the Government of
India will command greater confidence than appointments made by Com-
missioners in each province. Well, of course, there has been a bit of confusion
of thought in the arguments submitted. The point is simply that this Depart-
wment, being a Department of the Government of India, and responsible in
some measure to this Assembly, and where any question connected with its
administration would come up for discussion, it is better that these appoint-
ments, at any rate the appointments of Assistant Commissioners, should be
kept in the hands of the Government of India directly. As for Income-tax
Inspectors, that is a different matter. There may be very many, there is the
question of time, and all that. As to my Honourable friend, Mr. Ginwala’s
objection, if the appointments are to be made by the Local Government, as
suggested by one of the previous speakers, no doubt it would be an illogical
position, but what we want is that these higher offices should be made wholly
by the Government of India. Of course, in making those appointments,
we know that the Government of India would consult the Commissioner,
would take the advice of the Local Government, as to the calibre, quality,
character of the men appointed, but anyhow, the appoirtments must be mac{e
from here, so that the Department, in all its various branches, will be more
easily amenable to criticism or discussion in this Assembly. Therefore I,
Sir, support the amendment moved by Mr. Shahani, and, I think, it is a matter
of principle on which this amendment rests. '

Mr. G. G. Sim: There appears to be some confusion in the minds
of several Honourable Members regarding the provisions of this clanse. It
is not intended, in any way whatsoever, to change the existing practice.
The clause prescribes that these particular officers will, subject to the
_control of the Governor General in Council, be appointed and dismissed
by the Commissioner of the Province. This particular control by the
Governor General in Council, as explained in the Statement of Objects and
Reasons, it is proposed to exercise through the Local Government. Every
appointment made by the Commissioner will be subject to the approval of the
Local Government, and any person dismissed from the service can appeal to
the Local Government. That is clearly explained in the Statement éfp Objects
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and Reasons. The draft letter, conferring these powers on the Local Govern-
ments, was shown to the Select Committee, and the Select Committee, in
their Report, have stated that they are in thorough agreement with these
proposals. They suggested no change whatsoever in the present system
under which these appointments will be determined by the Local Government.

Mr. President : Amendment moved :
In clause 5 (4), omit the words ‘subject to the control of the Governor General

in Council * and substitute ‘ by the Governor Gemeral in Council ' for ¢ by the Commis-
sioner of Income-tax.”

The questioni I have to put is that tkat amendment be made.
The Assembly then divided as follows :

AYES—29.
Agarwala, Lala G. L. Mukherjee, Mr. J. N.
ed, Mr. K. Nag, Mr. G. C.

Ayyar, Mr. T. V. Seshagiri. Neogy, Mr. K. C.
Bagde, Mr. K. G. - ﬁmharmr,
Bajpai, Mr. 8. P.
Ba.nu, Mr. D. C. Samdhikary, Su' "Deva Prasad.

Bhargava, Pandit J. L, Shahani, Mr. 8. C.
Bishambhar Nath, Mr. Singh, Babu B. P.
Chaudhuri, Mr. J. Smgh, Raja K. P.
Gulab Bingh, Sardar. Sinha, Beohar Raghubir.
Hussanally, Mr, W. M, Srinivasa Rao, Mr. P. V.
Jatkar, Mr. B. H. R. Subrahnmua Mr. C. S.
Man Singh, Bhai, agar Sing Baba Bedi.
Misra, Mr. P. L. daphuddm t[a]l
Moudaliar, Mr. S,

NOES—41.:

Abdul Quadir, Maulvi. Joshi, Mr. N. M.
Alyer 8ir P. 8. Sivaswamy. Kabraji, Mr. J. K. N.

Akram Hussain, Prince A. M. M. Lindsay, Mr. Darcy.
Bradley-Birt, Mr. F. B. Manmohandas Ramp Mr.
Bryant, Mr. J. F. Maung Haurg in.
Bray, Mr. D. 8. Mitter, Mr
Carter, Bir Frank. Muhammad Hussmn Mr. T.
Clarke, Mr. G. R. Nabi Hadi, Mr. 8. M.
Cotelingam, Mr. J. P. Rao, Mr. C. Krishnaswami
Dentith, Mr. A. W. 'Rem:mf Mr. W. C.
Fell, Sir Godfrey. Sharp, ‘Mr. H.
GaJJan Bingh, Bardar Bahadur. Bim, Mr. G. G.
Ghulam Sarwar Khan, Chaudhuri. Sin, h Rana U. B
Gidney, Lleutenapt-(}olanel H A 7T Binha, Babu L. P
Ginwala, Mr. P. P. Bpence, Mr. R.
Habibullah, Mr. Muhammad. . Thackersey, Sir Vlthardas D.
Hailey, the Honourable Sir Malcolm. Vincent, the Honourable Sir William.
Hullah, Mr. J. Waghom, Colonel W. D.
Ibrahlm Ali Khan, Lieutenant Nawab M. Way, Mr. T. A. H.
Tkramullah Khan, Raja M. M. Zahiruddin Ahmed, Mr,
Iswar Saran, Munshi.

The motion was negatived.
Clauses 5 and 6 were added to the Bill.

Rao Bahadur T. Rangachariar: Sir, the amendment which I have

to move is :

‘In clause 7 (I) after the words ];nvate employer ' insert the following: ‘who has
entered into an agreement with the Income-tax Officer in accordance with the prescribed
conditions to recover the tax on behalf of Government’.’
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Mr. 8. C. Shahani : Sir, what about my other amendment* ?

Mr. President : It is not an amendment, but merely an expression of
opinion. The Honourable Member could have raised his point
on the question that the clause stand part of the Bill.

Rao Bahadur T. Rangachariar: The new Bill makes a very serious
departure from the existing law. I do not know if Honourable Members
have seen the alterations made in the new Bill. It imposes on all private
employers the liability to pay the income-tax due by their employees. There
are private employers and private employers. There are several landholders in
my province who pay handsome salaries to their agents and yet they do not
keep proper accounts. Many of the landholders do not keep accounts and they
do not know how to do it. They have to take note of the liability of their em-
ployees for income-tax whether they are earning sufficient income and also
whether they are entitled to any reductions. This is an attempt to impose upon
private employees the liability to pay the tax due by the employees and then.
to recover it from the pay of the employees. All these statutory obligations
are sought to be cast on private employers, and that is a new departure quite
unsuited to the conditions in this country, and I therefore ask the Govern-
ment not to make this departure. This is not the time to make such a wide
departure from the existing law. I therefore commend this amendment to
this House. :

Mr. G. G. Sim: Sir, in this matter the Honourable Member disagrees
with the finding of the Joint Select Committee and also the Committee which
met at Simla to make proposals for the amendment of the Act. Both these
Committees held the definite opinion that this change should be made. They,
unlike Mr. Rangachariar, were of opinion that the time had come to bring in
this change The question was debated at -some length in the Select
Committee and the Select Committee held that the provision should stand.

Mr. President : The question is:

‘In clause 7 (1) after the words *private employer ’ insert the following: ¢who has
entered into an agreement with the Income-tax Officer in accordance with the prescribed
conditions to recover the tax on behalf of Government’.’

The House divided as follqws :

3p.M,

AYES—84.
Abdul Majid, Shaikh. Man Singh, Bhai.
Agarwala, Lala G. L. Misra, P. L.

Ahmed, Mr. K.

Aiyer, Sir P. 8. Sivaswamy.
Asjad-ul-lah, Maulvi Miyan.
Ayyar, Mr. T. V. Seshagiri.
Bajpai, Mr. 8. P.

Barua, Mr. D. C.
Bhargava, Pandit J. L.
Bishambhar Nath, Mr.
Cotelingam, Mr. J. P.
Gajjan Singh, Sardar Bahadur.
Gulab Singh, Sardar.
Hussanally, Mr. W. M.
Jatkar, Mr. B. H. R.
Mahadeo Prasad, Munshi.
Manmohandas Ramji, Mr.

Mudaliar, Mr. S.

Mukherjee, Mr. J. N.

Neogy, Mr. K. C.

Ran ariar, Mr. T.

Reddi, Mr. M. K.
Sarvadhikary, Sir Deva Prasad.
Shahani, Mr. 8. C.

8ingh, Babu B. P.

Singh, Raja K. P.

Sinha, Beohar Raghubir.
Srinivasa Rao, Mr. P. V.
Subrahmanayam, Mr. C. 8.
Thackersey, Sir Vithaldas D,
%agnr Singh, Baba Bedi.
ajihuddin, Haji.

# <Tn clause b (4) provision be not made for the appointment of separate all-India staffs

for any classes of cases.’
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. NOES-35.
Akram Hussain, Prince A. M. AL Joshi, Mr. N. M.
Bagde, Mr. K. G. Kabraji, Mr. J. K. N.
Bradley-Birt, Mr. F. B. Lindsay, Mr. Darcy.
Bray, Mr. Denys. ‘ Maung Maung Sin.
Bryant, Mr. J. F. Mitter, Mr. K. N..
Carter, Sir Frank. Muhammad Hussain, Mr. T.
Chaudhauri, Mr. J. Nag, Mr. G. C. .
Clarke, Mr. G. R. Rao, Mr. C. Krishnaswami.
Dentith, Mr. A. W. Renonf, Mr. W. C.
Fell, Sir Godfrey. Sharp, Mr. H.
Ghulam Sarwar Khan, Chaudhuri. Sim, Mr. G. G.
Ginwala, Mr. P. P. Sinha, Babu L. P.
Habibullah, Mr. Muohammad. Spence, Mr. R. A. ) -
Hailey, the Honourable Sir Malcolm. Vincent, the Honourable Sir William.
Hullah, Mr. J. Waghorn, Colonel W. D.
Ibrahim Ali Khan, Lieutenant Mawab M. Way, Mr. T. A. H.
Tkramullah Khan, Raja M. M. Zahiruddin Ahmed, Mr.
Iswar Saran, Munshi. .

The motion was negatived.
Clauses 7 and 8 were added to the Bill.

Rao Bahadur T. Rangachariar: Sir, I beg to move that :

*In clause 9 {7) after the word ‘ property * where it occurs for the second time, insert
the words © sitnate in cities or municipal towns, and '.' :

The object of this amendment is to exempt, from income-tax, house
property which is situate in rural areas. Supposing a person is a landholder
or a merchant and he has got a country residence in-his village, he has now
got to include it in the income-tax return, giving the annual rental value of
that property. These houses are usnally ancestral residences which have been
there very long and in a country like this, where we have to- deal with a vast
population which go from villages to settle in towns, for professional or trade
purposes or as officials, to be called upon to pay income-tax on their houses in
rural areas is not right. I, therefore, propose by this amendment, to make
house property liable to income-tax only in cases where such property is situate

either in cities or municipal towns, That is the object of this amendment
which I now move.

The Honourable Sir Malcolm Hailey: Sir, it would, I think, be better
if T had an opportunity of ascertaining first of all from the Honourable
Mover of this amendment what exactly is the definition he attaches to the
word ‘city’. I myself am not aware of any Act which defines a city.

Rao Bahadur T. Bangachariar : For the purpose of the Census, places
with a population of 50,000 and upwards are taken as cities.

The Honourable Sir Malcolm Hailey : That is the first time I have
ever heard that census definitions are equivalent to legislative enactments.
Then again, as regards municipal towns, I suppose that the Honourable
Member is aware that the result of passing his amendment would be that,
whereas property situated in Delhi city would come under assessment,
property sitnated in the civil station where we are now sitting would not come
under assessment, for it is not a municipal town. It happens to be a notified
area. Similarly, property in Raisina would not come under: assessment.
The country .is full of small towns which are neither cities nor municipal
towns ; but they contain many wealthy citizens, and I myself see no reason
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‘whatever why these citizens should enlist the sympathy of Mr. Rangachariar
and escape assessment. You are, as a matter of fact, protecting one class
against the other. The interests of the general taxpayer are that nobody should
escape assessment; that the tax should be levied on everybody equally
alike ; and I myself can see no reason why the rural assessee should be favoured
in this respect as against the urban assessee. Let that be the effect
which Mr. Rangachariar wishes to-attain. I claim that he does not attain it
fully by his amendment, but even a revised amendment would be objectionable
from that point of view.

Sir P. 8. Sivaswamy Aiyer: (Tanjore cum Trichinopoly : Non Muham-
madan Rural) : Sir, I should like to point out that the object, which my
friend, Mr. Rangachariar, has in view, is practically attained by the proviso in
clause 2. It is distinctly provided there : '

¢ Provided that the building is on or in the immediate vicinity of* the land, and is a
building which the receiver of the rent or revenue or the cultivator or the raceiver of the

rent-in-kind by reason of his connection with the land, requires as a dwelling-house, or as
& store-house, or other out-building.’

Therefore, dwelling houses in villages required by agriculturists or culti-
vators would be exempt. -

Rao Bahadur T. Rangachariar: Sir, but for Sir Sivaswamy Aiyer's
intervention, I should not have risen to reply. Oftentimes a man has an
ancestral house in a village which is of, no use to him; oftentimes, it is a
burden to him; but he has to include it in the return. Therefore, I think,
to rely merely.on the proviso would not be sufficient. I think the object of
the Income-tax Act Is not to assess such property. Income-tax isa tax on
income derived from professions, trades and such other things. This is
purely a property which is quite outside any earning area, and I therefore
press my amendment. *

Mr. President: Amendment moved.

“In clanse 9 ‘1), after the word * pro] * where it occurs for the second time, insert
the words  situate in cities or municipal towns, and ’.’ :

The question is that that amendment be made.
The motion was negatived.

Rai Bahadur S. P. Bajpai: Sir, I rise to move tnat:
‘In clause 9 (1), after the words ¢ his business ' insert the woids © or residence ’,

Sir, I have never been able to understand why residential houses should be
liable to taxation. The owner of a house occupying it for residential pur-
poses does not derive any income from it. All the money he has spent on
construction of the house lies idle. He has, besides, to pay so many taxes,
municipal taxes and so forth. The mere fact that this sort of taxation has
been in vogue for a pretty long time does not justify its continuance. I
think it is only fair that residential houses should be exempted from liability
to taxation under the Income-tax Act. With these words, I commend this
amendment to the acceptance of the House.

Lala Girdharilal Agarwala (Agra Division: Non-Muhammadan
Rural): Sir, I also support this amendment. It is known to everybody that
many people build houses at a very heavy cost and they live in those houses
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themselves. They do not like to let those houses. Under those circumstances,
the money is locked up. It brings no interest or profit—and then % means
an expense which is not favoured by anybody. I know the principle that
the general taxpayer shofld not be set against an individual taxpayer, but, in
cases where people build their own houses for their own residence, I submit, it
i not fair or proper that those houses should be taxed.

Rai Bahadur Pandit J. L. Bhargava (Ambala Division : Non-Mubam-
madan) : Sir, this amendment stands in my namealso. Income-tax should be
assessed on the income which one actually derives and not on the income which
he may possibly derive. If a man who is the owner of a house occupies it for
his residence, he does not derive any income from that house. If the princi-
ple that the tax should be assessed, not only on the income which one gets,
but that it should be assessed on the income which he may possibly get, were
adopted, then a godd many anomalies would arise. Take a hypothetical case.
A man possesses Rs. 20,000. out of which he deposits Rs. 15,000 in the Bank
or invests it in some other way, and keeps Rs. 5,000 in his iron safe—he does
not invest that amount in any way. Is he to be assessed on the income which
he derives from the investment of Rs. 15,000 only, or is he to be assessed
for the income to be derived by the investment of the whole amount of
Rs. 20,000 ? I think the reply should be that he should be assessed on
the income which he derives from Rs. 15,000 only and not on the income
which he could have derived by investing the whole amount of Rs. 20,000.
A man who has built a house will’ be reduced to the position of a
tenant, if he is to be assessed on the income which he could have derived
by renting it to a tenant—that is to say, the owner of a house will be:
deemed to be his own tenant —which is quite anomalous. I know there was
a simjlar provision in Act II of 1886, that, when a building was occupied by
its owner, it was deetned to be a source of income, but there is no justification
for its retention now—especially when provision has been made for the
exclusion of such portions of the property, consisting of any buildings or
lands appurtenant thereto, as the owner may occupy for the purpose of his
business. When property which is occupied by the owner for his business
is to be excluded, there is no justification whatsoever for not excluding the
property which he occupies for residential purposes. \

Mr.G.G. 8im: Sir, I do not quite understand how any particular
hardship is involved in taxing a man on the annual value of the house which
he occupies. The Honourable Member who has just sat down has put us
the case of a man who owns Rs. 20,000, part of which he invests in the
purchase of a house. Well, take the case of two people with the same income,
one of whom lives in his own house and pays no rent. Everybody has
got to have a house, and his next door neighbour pays a rent of Rs. 3,000.
Why should the man who has an income of Rs. 20,000, who has got a
house of his own, be taxed at exactly the same figure as a poorer man who,
with the same income, owns no house and bhas to find the rent of his house
out of his income ? '

This tax has always been imposed since income-tax was first
imposed in India. It is imposed, so far as I know,in every country in
exactly the same way.” The cost of omitting this provision from tbe Bill
would be enormous. It would mean exempting most of the house property in.
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India. The result would be that an enormous burden would be shifted from the
backs of those people who are fortunate enough to own their own houses, to
the backs of those who have to occupy rented houses. It would be impossible
for the Government to acceptany proposal of this nature, It would make a
radical change in the whole system of taxation and there appears to be no
justification for it whatsoever.

Mr. President : Amendment moved : ‘
¢ In clause 9 (1), after the words * his business * insert the words * or residence "."
The question is that that amendment be made.
The motion was negatived.
Bhai Man Singh : Sir, the amendment *hat stands in my name runs
as follows :

¢ At the end of clause 9, sub-clause (1), add the following proviso :
¢ Provided that no income-tax shall be assessed for any income of the property assessed
to land revenue.’
My reason for making this amendment is very simple.

Mr. President: Which amendment is the Honourable Member
moving ?

Bhai Man Singh : I am moving No. 7 in the typewritten list, Sir.
Mr, President : He does not wish to move No. 5 ?

Bhai Man Singh : No, Sir, I have already submitted that I do not wish
to move No. 5. '

Mr. President: Then I must first call on Mr. Bhargava to move his
amendments.

Rai Bahadur Pandit J.;L. Bhargava : Sir, the following amendments
are consequential amendments to the amendment which I proposed and
which has been rejected by the House, and, therefore, they do not arise :.

¢ In clause 9 ‘1) (¥), delete the words ¢ where the property is in the occupation of the-
owner or * and substitute the words * the property’ for the word it’ in line 2.’ ’

Bhai Man Singh: Sir, the amendment which I am proposing to move
now is as follows : : - , N

‘At the end of clause 9, sub-clause (1), add the following proviso :

‘ Provided that no income-tax shall be assessed for any income of the property assessed
to land revenue.’

My object is very simple. There is absolutely no reason for saying that
such and such a place is already paying a certain sort of tax; we will realise
another tax from it. Iknow the provision to the effect that the land revenue
paid over it is to be deducted from the income-tax that is to be assessed.

Mr. President : Does the Honourable Member mean to insert his proviso
at the bottom of the page after the italic type in the Bill :

‘ Provided that the aggregate of the allowances made under this sub-section shall in no
oase exceed the annual value 'P .

He wants to add another proviso ?
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Bhai Man Singh: Yes, Sir.

Mr, President: Then I will call upon him later on. Mr. Bajpai.

Rai Bahadur 8. P. Bajpai: Sir, the amendment * standing in my name
does not arise now as it recommended merely a consequential change.

“In sub-clause (1) (i) of clause 9, delete the words beginning from ‘is’" in the first line
aup to “it.' in the second line.’ '

Mr. W. M. Hussanally: Sir, I beg to move that :

- “In sub-clause (I) (f) of clause 9, substitute *one-fifth ' for ¢ one-sixth * in the last
ine ’,

This would only be fair to house-owners because when prices of material
and labour have gone up so high, the original percentage for repairs fixed years
ago is very small and it entails a great hardship especially in places where
there are Rent Acts in existence under which a landlord cannot raise the
rent by a single farthing, and, therefore, he has to pay much more heavily
than this one-sixth out of his pocket to carry out repairs. I have, therefore
suggested that the one-sixth should be raised to one-fifth.

Mr. G. G. Sim: Sir, I am afraid it is impossible to accept this amend-
ment. The question was discussed by the Committee and they decided that
the allowance of one-sixth is an exceedingly generous one. The Honourable
Member said that the cost of building material has gone up. That is perfectly
true. So bave the rents.

If a house was rented previously at Rs. 600, the owner got an allowance
-of Rs. 100. He now puts up the rent to Rs. 1,200 and he gets an allowance
<f Rs 200. I have seen no case quoted anywhere where this allowance
-of one-sixth, which is given to the owner whether he spends the money in
repairs or not, has proved to be insufficient. The general impression I have
found is that it is grossly excessive. (Launghter.)

Rao Bahadur T. Rangachariar: I support the amendment. I am
‘the owner of house property in Madras, and I can testify, from my own
personal experience, that, notwithstanding the rise in rents, the cost of repair
‘is not -covered by one-sixth of the annual walue. (Hear, hear.) It costs
much more. If the rents have gone up, the mason’s charges, the bricklayer’s
charges, the carpenter’s charges, and the cost of various other commodities
‘have gone up, and the excruciating sufferings we have to suffer at the hands
of these tenants (Laughter), tenants who always trouble you for this and that
and whom you can never satisfy,—we have all that to take into account. I,
‘therefore, join issue with Mr. Sim when he states that an allowance of one-
sixth is enough. One-sixth is certainly not enough and I can testify to it.
Moreover, the House ought to know that we have to pay heavy municipal
rates and no deduction is made for municipal rates for that purpose. In every
town, in Bombay, Madras and Calcutta, municipal rates are going up on
house property like anything, and it is the house property which has to bear

" income-tax taxation and local rates. and theré is a great deal of force in the
-amendment which hasg been moved.. If it were left to me, I would omit the
whole of the houce property from liability in this respect, but this is a very
Teasonable request and it ought to be acceded to.
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The Honourable Sir Malcolm Hailey : Sir, Mr. Sim has given reasons
why my Department would have serious .reason to regret if this amend-
ment were passed. For my own part, I am perfectly prepared to leave it to the
House. 1f the House really thinks that landlords are the humanitarians that
Mr. Rangachariar professes that class to be, then, let them be given a larger
allowance for repairs. If, on the other hand, the House thinks that landlords
are what we tenants sometimes call them, let it leave the clause as it stands.

Mr. W. M. Hussanally : The only point I would bring to the notice of
the House, in reply, is that Mr. Sim has taken no account of the several Rent
Acts, which are existing now in the Presidency Towns and other cities. Under
the local Rent Acts, which have been in existence since 1918, no landlord can
enhance the rent. (d4n Honourable Member : 10 per cent. is allowed.) I
agree that 10 per cent. increase is allowed, but that only upon the rental of
1916 which ‘is entirely inadequate considering present circumstances.
The rents cannot be enhanced according to the law of supply and demand.

Mr. President : Amendment moved :
“In sub-clause (I) (3) of clause 9, substitute °one-fifth’ for ¢ one-sixth® in the last:

" line.'
The question is that that amenment be made.
The motion was negatived.

Lala Girdharilal Agarwala : I beg to move :

“In sub-clause (I’ (¢2) of clause 9 of the Bill, after the word °rent ' where it first
occurs, insert the words ¢ or municipal or local taxes or rate’ and, at éhe end, add the-

words ¢ or taXes or rate’.’

My submission is that when the houses are situate in big citiest where
municipal tax and many other taxes have to be paid, it is'the least that I
demand that deduction should be made on account of taxes so paid. This
does not require any elaboration. It is very clear that on houses in which.
owners live or which they have let to tenants, in every case they have to pay
a large number of taxes in municipal towns. This would not affect houses:
or buildings which are not situate in municipal towns, and I submit that there
is no reason why such a deduction should not be allowed. The Select Com--
mittee has not given any reason. ~ They simply say : we agree that no deduec--
tion on account of municipal or local taxes should be allowed in this clause..
With these few words, I move my amendment.

Mr. G. @. Sim: Sir, the Honourable Member hag said that there is no-
reason for disallowing municipal taxes. If he will refer to the report of the
Sélect Committee which dealt with what has become the present Income-tax
Act, he will find the reasons given, and he will also ind them stated in the
reply given by Sir George Lowndes in respect of a similar motion. It was
pointed out that municipal taxes are a personal expense. Sir George Lowndes,.
if I may quote from the speech made in connection with the present Act,
pointed out :

‘Municipal taxes are a purely personal expense. You may have a house with water
}aid on, municipal water, and if you pay rates for it, that 1s paying for something in
addition to the house. Supposing you have n6 water laid on, you have to provide it other-

wise. The man who gets water from a municipality will be allowed the municipal tax ; the
other, who does not get it, will receive no allowance. As far as I can understand it, that is
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-what my Honourable friend means. It is almost an absurdity. These local rates are just
like personal expenses for which we do notallow abatement of income-tax. They are like
the expenses for servants, motor cars, clothes, or anything of that sort. Expenditure on
such things as municipal scavenging, etc., are treated as parelv personal expenses and are not
allowed in England. P:Ve do not propose to allow it out here.” T

Avpart from that, I should like to point out that this proposal means that this
Assembly is going to allow local authorities to tax income before the Central
Legislature may do so. In any case it would be impossible to agree to a
proposal of this nature owing to the heav financial loss involved. That was
pointed out by the Simla Committee. There a much more modest proposal was
put forward that allowance be made on account of municipal taxes only in
.cases where houses are rented. It was admitted that it was most unreasonable
to ask for an allowance on account of municipal rates where a man occupies his
.own house and the proposal simply was that the deduction should be allowed
where a man made it a business to let houses. A rough estimate was made
.of what the cost of any such concession would be and it was discovered that
in Calcutta alone, the loss of income-tax, if this concession alone were given,
would amount to six lakhs a year. I see no reason for accepting this
amendment. It has been reje evey time the Income-tax Bill has been
-under discussion. It was objected to by both the Committees which have
. dealt with this question and I think that the reasons that I have given are
conclusive.
(At this stage Mr. Deputy President taok the Chair.)

(Lala Girdharilal Agarwala rose to reply and Mr. W. M. Hussanally rose

Mr. Deputy President : The Honourable Member did not rise in his
place in time.

Mr.W.M. Hussanally: 1 am sorry. I have got a similar amendment
and, therefore, 1 should like to speak a few words in support of my friend
Mr. Agarwala. The only objection which I can see that has been taken to this
amendment is that the taxes paid to the municipal or other local authorities

- are in the nature of personal expense. I fail to see how it can be at all
construed that taxes paid to the municipal authorities over houmse property
are in the nature of personal expense. These taxes are various in their

. character. Inthe first place, there is the house tax, then, there is land rent,
next water-tax, drainage, ete. Just compare the case of municipal towns and
towns where there is water laid on and other municipal towns where there is no
water. What is the difference ? A tenant, where there are no water works,
has to supply himself with water and pays for it, whereas in a municipal

-town, where there are water-works, the landlord pays for water to the
municipality, while the tenant gets free advaniage of it ; similarly, if you
compare the case of a landlord in such towns where there is mo house tax
with the case of a landlord in a municipal town where there is a house tax,
the landlord in the town where there is no house tax gets undue advantage
over the landlord who has to pay house-tax. These are essentially taxes
which the landlord has to pay in order to earn the little net income from his
property on which he has invested large amounts of money. These house
properties in various towns do. not pay even as much as 3 per cent. or 4 per

-cent I know, Sir, in Karachi, from which place I come, house property does
ot even pay as much as 3 or 3} per cent. There are other towns like Bombay
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where perhaps the house property pays even 10 per cent., but in places
like Karachi house property does not pay and does not give an inducement
to capitalists to invest money in house property although houses are very
badly wanted in such towns. Therefore, I strongly support the amendment.

The Honourable 8ir Malcolm Hailey : I should like to join issue with
Mr. Hussanally in his statement that the only ground taken by Mr. Sim
in his reply was that municipal taxation is a species of personal expense.
That is not, of course, the only groind There was a very important
statement by Mr. Sim, namely, that if you allow this amendment, you will
lose so much taxation that it will be necessary for us to raise our rates in
order to recoup ourselves for what we have lost. (Foices: ‘Yon can do
that.’) Where will the acsessee gain if we bave to come to the Assembly
to raise rates in order to make this loss up? Now we have framed
this Bill throughout with the intention of making our procedure as easy as
possible for the assessee. We have nowhere tried so to frame it as to bring
in fresh taxation to ourselves. I think I might very reasonably,in the circum-
stances, appeal to the House not to support an amendment which will have
the effect of causing a very considerable loss of money to the general treasury.
But, Sir, that is not really the only point. There is a valid point of substance.
Let us take the general taxable income of the country as a whole. A
number of the assessees live in towns. The town taxes them for certain
services rendered. It is not true that it taxes them merely for supplying"
water or light; it taxes them for general municipal purposes and municipal
services. But we also tax them for certain services rendered. We tax them
for the general protection of the country ; the contributor to central revenues
pays for the protection of the country and the major services which we carry
on in its interest. The main question really is this : are you going to allow the
local tax-gatherer to have the first cut at the general taxable revenue? If
you are willing to do so, you must be prepared to make a very heavy sacrifice ;
and I claim, and ¥ think the House will support me in claiming, that the
major services must have the first claim on the general taxable capacity of
the country.

(At this stage, Lala Girdharilal Agarwala rose to speak.)

Mr. N. M. Joshi: Mr. Agarwala has spoken once and he has not got
the right of reply as the Mover of the amendment.

Lala Girdharilal Agarwala : It was said that municipal taxes are
levied for general convenience, including water. I do not want that house
property which is situated in municipal towns shouid be exempted from
taxation, but I simply want what monies paid actually on account of such
taxes and rates, as are :i’escribed in my amendment, should be included as
proper expense. For example, in the city of Allahabad, from which I come,
there is a rule that a person whose house is situated within 600 feet of the
~municipal tap where the municipal water line goes, is liable to pay water-tax
although he may not take water. There is also a rule to the effect that a
tenant may, without the consent of the owner of the property, have water
laid in the {ouse, if there is no water, and deduct the cost from tne rent.
Besides these, .there are other taxes, for example, house tax. Those gentle-
men who are living in cities know how much the cost of city life is increasing
day by day. In view of all these circumstances, I submit, it is not unreason-
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able to say that that petty amount of municipal taxes should be deducted
and thereafter the rest of the income from house property may be taxed.

‘Mr. Deputy President : Amendment moved :

“In sub-clause (I) (iv) of clause 9 of the Bill, after the word ‘rent’ where it first
occurs, insert the words ‘or municipal or local taxes or rate’ and, at the end, add the
words ‘ or taxes or rate’.’

The question is that that amendment be made.
The motion was negatived.

Bhai Man Singh : Sir, the amendment that stands in my name is as
follows : .

¢ At the end of clause 9, sub-clause (1), add the following proviso :

‘Provided that no income-tax shall b assessed on any income of the property assessed to
land revenue.’

. My plain object in eEut:i:ing forward this amendment is that when a
certain property 1s assessed to one sort of tax, there is no rearon why we should
again assess it to another sort of tax. The effect of the present Bill, as it
stands, is that if a man in a village builds a certain house and attaches to
it a certain piece of land for gardening or anything of that sort, that house,
as well as the land appertaining to it, would be assessed to income-tax as
well. First they have to pay land revenue and then income-tax. Of course,
I find that the land revenue paid by him is to be deducted out of the.
income-tax amount. All the same, I cannot understand the reason why
we should assess the property first to land revenue and then assess it to-
income-tax.

If the property is so much changed in its nature that it is no more an
agricnltumﬁi property and has to be taxed with income-tax, we should take
steps to have the land revenue remitted and to tax it with income-tax. I do
not understand why, when a certain property is taxable with land revenue, it
should be taxed over again with income-tax as well.

Mr. G. G. Sim: This clause applies only to land with buildings upon
it. Land revenue is not always assessed upon such land. When assessed,.
it is not asseesed by taking into consideration the amount of profit that
can be made by constructing a building upon the land. It merely has
reference to the agricultural value. Land revenue in such a case is on the-
eame footing as ground rent paid to a private landlord. Provision is made-
accordingly in the Bill for deducting ground rent where ground rent is charged
and land revenue where it is_charged. But the Honourable Member’s pro-
osal would have the effect that if a piece of land has once been assessed to
End tevenue, and if profits are made from erecting buildings upon 1it, such
profits will not be liable to income-tax. The proposal is one which I do not
think would commend itself to the House.

Bhai Man Singh: One word, Sir, in reply, that if a building is, built
upon a piece of land which is assessed to land revenue, we could separately
“assess to income-tax the rent of the building, excluding the piece of land or
appurtenant land which may be used by the owner as a garden or a compound..
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Mr, Deputy President: Amendment moved :

*at the end of clause 9, sub-clause () add the following proviso :

* provided that no income-tax shall be assessed on any income of the property assessed
to land revenue. ’ !

The question is that that amendment be made.
The motion was negatived.

Bir P. 8. Bivaswamy Aiyer: Sir, theobject of my amendment® is-
simple ; it is to carry out clearly the intention of the Select Committee. The-
Select Committee has stated that, in the proviso to sub-clause (2) of clause 9,
they have substituted the word ‘ total > for the word ‘ aggregate’ in order to-
make it clear that it is the taxable income of the owner and not the aggregate
income of the owner that is referred to. I wish to make the iutention quite
clear by inserting the word °taxable’ before the word ‘total.’

Mr.G. G. 8im : Sir, I am afraid that the amendment has been put
forward under misapprehension of the somewhat loose phraseology in
the Report of the Committee. The Committee certainly meant that it
was only income liable to taxation under this Bill that should be brought:
into account. But the words‘ taxable income’ are nowhere used in
the Bill If the Honourable Member will refer to the definition of ‘total
income’, he will find, I4hink, that the actual words used by the Select Com-
mittee give exactly the result he wishes. *Total income’ means the total
amount of income, profits or gains from all sources to which this Act applies.
It cannot include any other income. It does not include agricultural income.

Bir P.8. Sivaswamy Aiyer : I must state for the information of Mr.
Sim that, as a matter of fact, my agricultural income has been taken into
account in calculating the total income for this purpose, and that is why I
wish to add the word ‘ taxable.’

Mr. G. @. 8im : May I explain, Sir, that that was owing to the fact that
previously the words used were ‘aggregate income.’ It has been changed
to ‘total income,” which, we have been advised by our legal authorities, is
restricted entirely to income taxable under the Bill, and it cannot, under any
circumstances, apply to agricultural income. The phrase ‘taxable income~
is, nowhere used in tie Bill. Itcan have no definite meaning.

Bir P. B, Bivaswamy Aiyer : Even in the present Act ‘total income”
was used.

Mr.G.G.8im : ‘Aggregate’ income, not * total ’ inecome. .
Mr. Deputy President : Amendmeut moved :
‘That in the Proviso to clause 9. gﬁ) between the words ‘total’ and ‘income’ im

the last line, imsert: the word * taxzable’.

The question is that that amendment be made.

The motion was negatived..

Lals Girdharilal Agarwala:: -Sir, I move the last amendment to-clause
9.0f the Income-tax Bill. It runsas:follows:

*In the Provieo to sub-clause (2) of clanse 9, for “10 per cent. * substitute * 5.per cent.’

‘1 ive to (2, : ¢ * madfi ! in:the linw
iuut't?mt.:gfm c-l:tma(ﬂj betweem the words < total’ sad.’ income’ in:thelast

D
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Now, Sir, this clause affects those persons ounly who live in their own
houses. Now, the first amendment on the' subject was by my Honourable
friend, Mr. Bajpai, which I also supported, namely, that residential houses
should be exempted from the tax. That has been lost. The next amendment
was that municipal taxation and local rates should be deducted as a proper
expense. 'I'hat also has been lost. Now, the result is that residential houses
ire to be taxed, and municipal and other taxes have tobe paid. My last
amendment, which is before the Honourable House just now. is'that ouly 5
per- cent. should be allowed on the maximum annual value of the income of
a person, and that this may be deducted as the maximum amount. Now, I
submit, that if 10 per cent. is allowed, that would be rather too much.

I submit that if 10 per cent. is allowed that would be too much and would -
4 pu be hard. Honourable Members will be pleased to remember
o that now-a-days living has become very dear, and more so
in the case of joint Hindu families. If there is a joint Hindl
family consisting of, say, 10 persons including children, they
have to spend for education, they bhave to spend for food, clothing,
etc. Besides these, they have to spend for marriages and many other
things. I sumbit thatif 10 per cent. is taken out of their income for the
purpose of income-tax, that would be too much,and I do not see that there
will be very great loss if the amount is put down at 5 per cent. instead of 10
per cent. The real desire of the persons whoare living in their own houses
15, that the residential houses should not be taxed at all. Now, after all these
other amendments have been disallowed, I submit, that this last amendment,
which is a modest one, should not meet with the same fate.

Mr. R. A. Spence (Bombay : European): I ask the Honourable the
Mover of this amendment if he knows of any houses in this country which
are obtainable by tenants for 5 per cent. of their income.

Lala Girdharilal Agarwala : My Honourable friend puts a personal
<question whether a tenant can get a house for 5 per cent. of the income. My
zeply to him is that perhaps he may not be able to get a house or in some
eases he may be able to get a house. That depends upon the conveniences
and the sort of house that my Honourable friend wantsand the place where
he wants it. If my Honourable friend wants a house in Raisina after the
Legislative Assembly has broken up, probably he will beable to geta house for
1 per cent. of the income. (Laughter.) In fact some people would be willing
to pay something to a gentleman who will keep the house in proper order.
‘What I beg to submit is this. .The case of those persons who live in rented
houses cannot be compared to the case of those who live in their own houses.
In some cases, persons who have built their own houses or who have inherited
very costly houses from their ancestors would not like to leave them.
Gentlemen who live in rented houses, even though they pay 10 per cent., do
not keep houses when they go on leave. The house remains vacant. I know
a certain gentleman in A]{a.ha.bad who, when he tame down to Allahabad,
encamped just opposite to my house, Durbhanga Castle. They do not take
any houses on rent. They may have to pay something higher on the hills,
but when they come to the plains, they live in camps. Taking the average
life of a Government servant to be 30 years, how much does he pay ? Some-
times he remains in camp and sometimes he does not take any house. The
Law Member has got a house worth a lakh of rupees in Allahabad, but bere
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he lives in a rented house and pays rent. There are many persons with small
houses who live in their houses. I submit that all these considerations should
be taken into account. It is not too much for me to ask that the amount
should be cut down to 5 per cent. instead of 10.

- Mr. Deputy President : Amendment moved :
‘ In the Proviso to sub-clause (2) of clause 9, for © 10 per cent.’ substitute ¢ 5 per cent.’
The question is that that amendment be made.
The motion was negatived.
Clause 9 was added to the Bill.

The Assembly then adjourned till Eleven of the Clock on Thursday, the
26th January, 1922.
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