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THE PRESIDENTIAL AND VICE-PRESIDENTIAL EI!ECTIONS 
13ILL1 195~ 

~£.l·vRT Or~ TtJE SELECT COl\1MITTEE 

WE, the undei'.:;igned members of the Select Committee to which 
the Bill to regulate certain matters r.elating to, 01' connected with, 
elections to the offices of PreSident and ·Vice-President of India w~s 
referred, have' considered the Bill and have now the' honour to subm:t 
this our .Repprt, with th~ BiJI ~s amended by us annexed t"eretQ. 

'2. Upon ~h(! changes proposed by us which are not formal or conse-
quential we 'note below. 

Clause 2.-We have ins~rtep definitions of "elector" ~nd "Returning 
Offi.;er" for convenience of reference. . 

CLause 3.-We are of the opinion that the Returning Officer should 
be appointed by the Election Commission in consultation with the 
Central Government and that the Returning Officer should have his 
otfice in New Delhi, We have recast sub-clause (1) of this clause 
accordingly. . 

• Clause, 4.-We considel' that at a President~al election the poll 
should be taken on the same day throughout the States subject to 
provision being made in the rules for repoll or adjourned poll in a 
State in any unforeseen contingency. We also consider that the 
period between the last date for the withdrawal of candidatures and 
poll should not be less than fifteen days, We have accordingly pro-
posed necessary changes in paragraph (d) of sub-clause (1) Qf this 
clause. 

Clause S.-We think that both' at the Presidential election and 
the Vice-Presidential election the nomination paper of a 'candidate 
should be subscribed by the candidate himself as assenting to the 
nomination and by two electors as proposer and seconder, and that 
tl}is provision should not be left to be prescribed by rules but should, 
be included in the Bill itself, We have accordingly suggested. an 
addition to clause 5 of the Bill. . 

Clause 6.-We do not cOJi$ider the proviso to sub-clause (1): of 
this clause to be necessary and have accordi~gly omitted it .. ,: 

Old clause ·7.~We think it hardly necessary to provide for the 
appointment of election agents in the Bill as the pn. 'ncipal duty of an 
election agent is to keep accounts regarding the election and to pre-
pare and sign the return of election elqJenses and we do not consider 
it neceBSal'Y to provide for the return of election, expenses in the 
oase of a Presidential or a Vice-Presidential election. We have 
accordingly omitted clause 7. . . 

Cla~B 7 and 8 (old clauses 8 and 9),~We have omitted the refer-
ences to the Central Government from both these clauses as being 
unneceSS@l'Y· . 

Clause 13 (old clame 14).-We have omitted ~he definitions of 
"agent" and "electoral right", in view of the cpanges whk:t we have 
proposed)n the remaining provisions of. the Bill. " , 
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'1'BB PBESlDBRTIAL AID VICB-PltBSIDBIr1'I&J.. 
ELBCTIOIf8· BILL. 19U'. •. 

(As AMENDED BY THE SELECT COMMItTEE.) 
(Words sidelined or underlined indicate the amendments suggested 
. by the Commit1Jee; asterisks indicate the omissions.) 

~ 

BILL 
to regulate certain naatters 1'elating to qr connected with election. 

to the offices oj President and Vice-President of India. 
BE it enacted by Parliament as follows:-

PART I 
PRELIMINARY 

1. Short tltle.-This Act may be called the Presidential and Vice-
Presidential Elections Act, 1952. 5 

2. DeflDltloDs.-In this Act, . unless the context otherwise 
requires,-

(a) "article" means an article ·01 the Constitution; 
(b) "election" means a Presidential election or Vice-

Presidential election; 10 
(c) "Election Commission'" means the Election Commission 

appointed by the President under article "324; 
(d) "elector", in relation to a Presidep.tial election, means a. 

member of the electoral college referred to in article 54, and in 
relation to a Vice-Presidential electicJn, means a member of 16 
either House of Parliament; . 

(e) "prescribed" means preli\cribed by. rules made under. 
this Act; 

(f) "Presidential election", means an election to fill the office 
of the President of India; 20 -. 

(g) "Returning Officer" includes an Assistant Returningj 
Officer perfonning any function which he is authorised to per-
lorm un.der sub-section (2) of section 3; 

(h) "Vice-Presidential election" means an election to fill the, 
office of the Vice-President of India. - 25 

PARTU 
CONDUCT OF PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS 

3. RetunalDr Oftleer 81ld his assista:nts.-(l) For. the purposes of 
each election the Election Commission shall, in consultation with 
the Central Government, appoint a Returning Officer who shall have. 30 
his office in New Delhi and may also appoint one or m9re Assistant 
Returning Officers. 
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(2) Subject to rules made under. this Act, every Assistant Return-

ing Officer shall be competent to perfDrm all or any of the functions 
of the Returning Officer. 

4. A.ppoIDtment of. dates for nomlnatio .. , ete.-(l) The Election 
Commission shall, by notification in the Official Gazette, appoint 
for every election-

(a) the last date for making nominations which shall be a 
date not later than the fourteenth day and not earlier' than the 
eightp day after the date of publication of the notification 
under this sub-section; . 

(b) a date for the scrutiny of nominations which shall be a 
date not later than the tldrd day after the last date for making 
nominations; 

(c) the l",st date for the withdrawal of candidatures which 
shall be the third day after the date for the scrutiny of 
nominations; " . 

(d) the date • • on which a poll shall, if necessat)', be 
taken, which • • • • shall be a date not earlier than the 
fifteenth day after the last date for" the withdrawal of candidB· 
tures. 

" (2) In the case of the first Presidential and Vice-Presidential 
elections, the notifications under sub-section ,(1) shall be issued as 
~oon as may be after both Houses of Parliament have been lit 

constituted. 
(3) In the case of an election to fill a vacancy caused by the 

expiration of the term of office of'the President or Vice-President, 
the notification under sUb-section (1) shall be issued on, or as soon 
as cpnveniently may be after, the sixtieth day before the expiration 
of the term of office of the outgoing President or Vice-President, 
as the case may be, and the dates shall be so appointed under the 
said sub-section that the election will-be completed at such time as 
wilfenablethe" President or the Vice-P.resident thereby elected to 
enter upon his. office on the day following the expiration of the term 
of office of the outgoing President or Vice-PresidentL as the case may 
b~ . 

(4) In the case of an election to fin" a vacancy in the office of 
President or Vice-President occurring by reason of his death, resigna-
tion or removal or otherwise, the notification -under sub-section (1) 
shall be issued as soon as may be after the occurrence ot such 
vacancy. ". 

5. Nomination of eandldates.-(I) Any. person may be nominated 
as a candidate for election to the office of President or Vice-President 
if he is qualified to be elected -to that office under the Constitution. 

.'. " 

(2) Each candidate shall be nominated by a nomination paper 
completed in the prescribed form and sub~cribed. by the candidate 
himself as assenting to the nomination and by two electors as pro-
poser and seconder. -

• * * • * • 



6. Withdrawal of candldature.-(1) Any candidate may with-
draw his candidature by a notice in writing in the prescribed form 
subscribed by him and delivered before three o'clock in the after-
noon on the date fixed under clause (c) of sub-section (1) of section 
4, to the Returning Officer either by such candidate in person or by 5 
his proposer or seconder who has been authorised in this ,behalf in 
writing by such candidate: 

• • • ' . 
(2) No person who has given a notice of withdrawal of his 

candidature under sub-section (1) shall be allowed to cancel L~e 10 
notice.' . 

. (3) T~e Returning Officer shall, on receiving a notice of with·· 
drawal under sub-section (1), as soon as may be thereafter, cause a 
notice of the withdrawal to be affixed in some conspicuous place in 
his office. 15 

• • * • 
1. Death of candidate before poII.-If a candidate who has been 

4ily nominated under this' Act dies after the date fixed for the 
scrutiny of nominations and a report of his death is received by the 
Returning Officer before the commencement of the poll, th~ lleturn- \ 20 
ing Officer shall, upon being satisfied of the fact of the death of _the 
candidate, countermand the poll and report the fact to the Election 
Commission • * • • ,and all proceedings with reference to the 
election shall be commenced anew in all respects as if for a new 
election: 25 

Provided that -no further nomination shall be ne~ssary in the 
case of a ·candidate whose nomination was valid at the time of the 
coun termanding of the poll: 

Provided further that no person who has under sub-section (1) 
of section 6' given a notice of withdrawal- of his candidature before 30 
the countermanding of the poll shall be ineligible for being- nominated 
as a candidate for the election after such countermanding. 

8. Procedure In contested and uncontested electioDl.-If after the 
expiry -of the period within which candidatures may be 'withdrawn 
qnder sub-section (1) of section 6- 35 

(a) there is only one candidat~ who has been validly nomi-
nated and has not withdrawn his candidature in the manner 
and within the time specifie4 in that sub-section, the Returning 
Officer shall forthwith declare such candidate to be duly elected 
to the office of President or Vice-President, as the case may be; 40 

(b) the number of. candidates who - have been duly 
nominated but have not so withdrawn their . candidatures exceeds 
one, the Returning Officer shall. forthwith publish in such-form 
and manner as may be prescribed a list containing the names 
in alphabetical order and addresses of candidates as given in 45 
the nomination papers, together with such other particulars as 
may be prescribed, and a poll shall be taken; . 
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(c) there is no ~andidate who has beeR duly no~inated and 

has not so withdrawn his candidature, the. Retummg Officer 
shall report the fact to the Election Commis~ion ... ... : . 

... and thereafter all the proceedings in relation to the electIOn 
shall be commenced afresh and for that purpose the Election 
Commission shall cancel the notification issued under sub-
section (1) of section 4 in respect of such election and issue 
another notification under that sub-section appointing the dates 
referred to in that sub-section for the purposes of such fJ'esh 

,election. 
9. Manner of voting at' eleetions.-:-At every election where a poll 

is taken, votes shall be given by bal~ot in such manner as ma~ be 
prescribed, and no votes shall be received by proxy. 

10. Counting of votes.-At every election where a poll is taken, 
votes shall be counted by, or under the· supervisjon of, the Returning 
Officer, and each candidate and one representative of each candidate' 
authorised in writing by the candidate, shall have a right to be 
present at the time of counting . . 

11. Declaration of results.-When the counting of the votes has 
been completed, the Returning Officer shall forthwith declare the 
resul t of the election in the manner provided by this Act or the rules 
made thereunder. . . 

. 12. Report of the result.-As soon as may be after the re~ult of 
an election has been declared, the Returning Officer shall report the 
result to the Central Government and the Election Commission, and 
the Central Government shall cause to be published in the Official 
Gazette the declaration containing the name of the person elected to 
the office of President or Vice-President, as the case may be. 

PART III 
DISPUTES REGARDING ELECTIONS -13. DeftnlUons.-In this Part ... ... "', unless the context 

otherwise requires-
... ... ... ... 

(a) "candidate" means a person who has been or claims to 
have been duly nominated as a candidate at an election, and any 
such person shall be deemed to have been a candidate as from 
the time when, with the election in prospect, 'he began to hold 
himself out as a prospective candidate; . 

(b) "costs" means all costs, charges and expenses of, or 
incidental to, a trial of an election petition; 

(c) "returned candidate" means a candidate whose name has 
beenpublished un'der section £ as duly elected. 

14. Election peUtions.-(1) No election .shall be called in ques-
tionexcept by an election petition presented to the Supreme Court in 
accordance with the provisions of this Part and of the rules made by 
the SUpTp.me Court under article 145. . 



(2) An election petition calling ~ question an election maJ"be 
presented' on one or more of the grounds specified in. aub-sectioD (1) 
of secticJn 18 and section 19 to the Supreme Court by any candidate 
at such election or by ten or more electors joined together as 
petitioners. ' 

(3) Any such petition may be presented at any time after the date, . 
of publication of the de~laration containing the name of the returned I 
candidate at the 'election under section 12 but not later than thirty 
days from the date of such publication: 
, 15. Form of petitiODS, ete. and procelare.-Subject to the provi- 10 
sions' of this Part, rules made by the Supreme Court under article 145 

, may regulate the form of election petitions, the manner in which they 
are to be presented, the persons who are to be made parties thereto, 
the procedure to be adopted in connection therewith and the circum-
stances in which petitions are to abate, or may be withdrawn, and in 15 
which new petitioners may be substituted, and may l"t"quire security 
to be given for costs. 

16. Bellef UaU may be claimed by .the petittoner.-A petitioner 
may' claim either of the following declarations:-

(a) that the election of the returned candidate is void; 
(b) that the election of the returned candidate is void.' and 

that he himself or any other candidate has been duly elected. 
17. Orders of the Supreme Court.-(1) At the conclusion of the 

trial of the election petition, the Supr~me Court shall make an 
order- . 

(a) dismissing the election petition; or 
(b) declaring the election of the returned candidate to be 

void; or . 

20 

,20 

(c) declaring the election of the returned candidate to be void 
and the petitioner or any other candidate to have been dul'y 30 
elected. 

(2,.. At the time of making an order under sub-section (1), the 
Supreme Court shall also make an order fi.x~g the total amount of 
costs payable and specifying the persons by and to whom costs shall 
be paid... 35 

18. Gr.ands for decIarIDg the eIeetion of a ·returDed. cuuUdate to j 

be vOld.-(I) If the Supreme Court is of opinion-
(a) that the oftence of bribery or undue influence at the 

election has been committed by the returned candidate or by any 
person with the connivance of the returned candidate; or 40 

(b) that the result of the election has been materially 
affected-

(i) by reason that the offence of bribery or undue inftu-: 
ence at the election has been committed by any person who 
is neither the returned candidate . nor a person acting with 45· 
his connivance, or 

(ii) by the improper acceptance or rejection of any 
nomination, or 

(iii) by the improper reception or refu~al of a vote, or 
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(iv) by any non-compliance with the provisions of the 
Constitution or of this Act or of any rules or orders made 
un4el' this Act, 

the Supreme. Court shall declare the election of _ the returned candi-
date to J:>e void. . 

(2) For the purposes of this section, the offences of bribery and 
undue influence at an election have the same meaning as in Chapter 
IX-A of the Indian Penal Code (Act XLV of 1860). 

19._ Grounds for which a eaDdldate other "thaD the returned candi-
date may be declared to have been elected.-If any person who has 
lodged an election petition has, in addition to calling in qu.estion 
the election of the returned candidate, claimed a declaration that 
he himself or any other candidate' hall been duly elected and the 
Supreme Court is of opinion that in fact the petitioner or such other 
candidate received a majority of the valid votes, the Supreme Court 
shall, after' declaring the election' of the returned candid~e to be 
void, declare the petitioner or such other candidate, as the case may 
be, to have been duly elected. 

20. Transmission. of orders to the Central ~vernmeDt and Its 
publlcatlon.-The Supreme Court shall; after announcing the orders 
made under section-17, send a copy thereof to the Central Govern-
ment, and on receiptof such copy the Central Government shall 
forthwith cause the order to be published in the Official Gazette. 

* * - * * 
PART IV 

MISCELLANEOUS 
21. Power to make rules.-(1) The Central Government may, 

after consulting the Election Commission, by notification in the 
Official Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow-
ing matters, namely:-

(a). the maintenance ot a list of members of the electoral 
college referred tQ in article 54 with their addresses corrected up 
to date for the purposes of Presidential elections; 

(b) the maintenance of a list of members of both Houses of 
Parliament with their addresses corrected up to date for the 
pUFposes of Vice-Presidential elections; 

(e) the powers and duties of a Returning Officer anet the 
performance by any officer appointed to assist the Returning 
Officer of any function of the Returning Officer; 

(d) the form and manner in which nominations may be' 
made and the procedure to be followed in respect of the presen-
tation of nomination papers; 

(e) the scrutiny of -nominations and, in particular" the 
manner in which such scrutiny shall be conducted and the 
conditions and circumstanc~ under which any person may be 

. present or may enter objections thereat; . 
(I> the publication of a list of valid nominations; 

• • • • 
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(g) the place and hours of polling the manner in which votes 

are fa-be given and the procedure as to voting to be followed at 
elections; , 

(h) the scrutiny and counting of votes includin,:( ca~s .in 
which a re-count of the votes may be made before the declara-' 
tion of the result of theelectionj 

(i) th,e safe custody of ballot boxes, ballot papers and other 
election papers, the period for which such papers shall' be 

, preserve~ and the inspection and productio.n of such papers; 
(j) any other matter required to be pr,escribed by this Act. 

22.. MalnteDanee of seereey of votiDr . ....:.(l) Every officer, clerk 
or' other person who performs any duty in connection with the 
recording or counting of votes at an election shall maintain, and aid 
in'maintaining, the secrecy of the voting and shall not (except for 
some purpose authorised by or under any law) communicate to any 
person any information calculated to violate such secrecy. 

(2) Any person who contravenes the provisions 'of sub-section' (1) 
shall be punishable with imprisonment for a term which may extert"d 
to three months, or with fine, or with both. 

I) 

10 

15 

23. JurlscUetlon of elvU' courts barred.-Save as provided in' Part· 20 
Ux.;no civil court shall have jurisdiction to question the legality of 
~ny action taken or of any aecision given by the Returning Officer 

':;r by any other person appointed under this Act in connection with 
an election.' , 
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