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REPORT 

I the Chailman of the Committee on Private Members' ~ills 
.Pd Resolutions, having been authorised by the Committee 

, submit this report to the Speaker on the "Contempt of parlia
ment Bill, 1954"; proposed to be introduced by nt. N. B. Khare in 
the Lok Sabha. 

TenDs of Ref ..... 
2. Under sub-rule (2) of Rule 44 of the l\ules of Procedure and 

Conduct of Business of the Lok Sabha, the Speaker had directed 
that the Co~mittee may examine the "Contempt of Parliament 
Bill" by Dr. N. B. Khare and make a report to him, before the notice 
of the Bill is considered for admission by him. . 

The Committee at its sitting held on the 25th September, 1954, 
examined the bill. 

ProvisIaDs of, tile Cuatelap& of I'adIaIIIeIlt BID 

3. According to the Statement of Objects and Reasons of the 
Bill "there is no law to punish an invasion or trespass on the legis
lative field of the Parliament. The offence of making false rules, 
regulations, byelaws etc. has gone uninvestigated and unpunished. 
Making of false documents is. ordinarily punishable under the 
Indian Penal Code, but cognizance thereof is barred except on 
sanctian to prosecute given by the President or head of a Govern-
ment Department. In the case of false rules, regulations, byelaws 
etc. it is very difBcult to pbtain such a sanction. The result is that 
the offence of the nature of 'contempt of Parliament' goes uninvesti-
gated and unpunished. . .............. Hence this Bill". 

4. 'Contempt of Parliament', according to the Bill, means "legi&
lation without an express delegation by law. o~ the power to legis
late by rules, regulations, byelaws, orders or instructions by an 
Officer, Clerk or other person (wheth~r or· not in the employment 
of the Union, or State) on a subject entered in (i) the Union Legis
lative List; (ii) the State List and (iii} the Concurrent List elf 
Schedule VII of the Constitution of India aDd includes (1) legisla
tion made in excess of the power actually delepted by an Act or 
Ordinance; and (2) 'user' by any Officer. Clerk or other person of 
the instrument made as aforesaid". 

5. AccordiDcly the Bill provides that the ''Contempt of Parlia
ment shall be an offence triable by High Court or Supreme Court 
of India, wbieh Courts shall hive jurisdiction to try the same on 
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complaint being made by any person. who is a citizen of India, 
irrespective of the consideration whether or not he is affected by 
~e instruments forming the subject of contempt. Cognizance shall 
be taken without sanction of the President or the Departmental 
Head". 

6. The Bill, therefore, provides for the following punishmentS 
for an offence of 'Contempt of Parliament' viz.:-. 

Those, found guilty of the offence and' convicted by a High Court 
or the Supreme Court: shall be punished With imprisonment. which 
may extend to six months or with fine which may extend to Rupees 
One <;.housand or with both 

In the case of any Officer. Clerk or other person. who is deemed 
to be guilty of abetment of the offence of 'Contempt of 'Parliament', 
he will be liable to be punished with half the quantum of punish

. ment menticlned above. 

FiDdiDp of the Committee· 

7. The Committee examined the Bill in all its aspects with 
reference to the relevant Articles of the Constitution, the general 
laws of the country and the Rules of Procedure and Conduct of 
Business of the Lok Sabha and the following are their findings with 
reference to the provisions of the Bill. 

(1) The Bill is based on the assumption that "false" byelaws, 
rules, regulations etc. are either made without legal delegation of 
authority or are made in excess of the power actually delegated 
under a statute. The Committee could not find any instance· of what 
the Bill terms as 'false' _bye-laws, rules or regulations having been 
made by any authority, nor has the Member given any instance in 
support of the assum}:!tion underlying the Bill. 

(2) A rule or bl:'e-Iaw to be vali~ and enforced must be made, 
sanctioned and published in the manner prescribed by the Statute, 
which authorises its making. No bye-law, rule or regulation can be 
valid, unless published in the official Gazette either of the Gdvem
ment of India or of the State Government concerned. 

(3) Under section 23 of the General Clauses Act, 189'1, where 
power to make rules or bye-laws is given subject to previous publi
cation of the rules or byelaws the authorit:v empowered has to 
publish in the official Gazette the draft of the proposed rules or 
byelaws for the information of .the general public; opinions are in
vited from the public, the ·objections or suggestions received by the 
authority concerned are considered and the rules or byelaws lUita~ 
Iy modified sud finally published in the official Gazette. Suc" rule 
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or byelaw made and published in the official Gazette in exercise of 
delegated authority is taken as conclusive proof that it has been 
duly made. 

(4) Where rules and regulatidns are made under the rule-mak
ing power delegated by the principal Act, they are laid on the Table 
of the House either for information of the House or for a specified 
period. It is open to the House, if it so desired, to give notice of 
amendments or draw the attention of Government to any particular 
aspect of the rules made. Besides. in certain cases' the principal 
Act specifically stipulates that the rules and regulations made 
thereunder by the subordinate authority are subject to the appro
vaL amendment or repeal by the House. 

(5) So far as the rules, regulations and byelaws made under 
delegated authority by the Central Government are concerned. 
there is a Parliamentary Committee, on Subordinate Legislation, 
whose functiOIi it is to scrutinize and report to the House whether 
the powers delegated by Parliament have been properly exercised 
within the framework of the prin~ipal statute delegating such 
powers. Under Rule 269 of the Rules of Procedure, if the Commit
'~ee is of opinion that any order, rule or regulation should be annul
led wholly or in part, or should be amended in any respect it shall 
report that opinion and the grounds thereof to the House. It is 
also open to the Cdmmittee to make a report to the House on any 
matter relating to any order. rule or regulation which, it feels. 
should be brought to the notice of the House. 

(6) Our Rules of' Procedure also provide the limitations within 
.which rules, regulations or byelaws can be made by the rule-making 

authority and it is the func~n of the Committee. when rules and 
regulations, made under delegated authority, are published by the 
Government in the Gazette and laid on "the Table, to examine them 
in the light of the principles laid down for the guidance of the 
Committee under Rule 268. BeSides, in the case of every Bill, 
where there is prOVision for subordinate legislation, a memorandum 
has to be furnished with respect to the neeessity of and the limit 
within which it is proposed to make the rules and regulations under 
the Legislation. 

(7) Thus there are ample safeguards already in existence against 
any abuse of powers delegated under II statute to a subordinate 
authority to make rules, byelaws or regulations. There is no scope 
for any irregularity, as apprehended by the author of the Bill. 
Where, however, the exercise of the rule-making power has e2Cceeded 
the powers authorised by the enabling Act. the validity of the rules 
and orders can always be contested in a court of law. Besides the 
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Government "itself has the power to punish any abuse of the rule
making power by its own officers and in the final analysis the 
Parliament itself has the ultimate authority to censure the Govern
ment in case there has been s1Ich abuse of power. 

(8) Apart from the foregoing considerations, ihe provisions of a 
Bill like this also presume mala fides on the part of the rule-making 
authority and if enacted into law, may fufluence the executive 
authori~y to whom powers had been delegated in not framing neces
sary rules under a statute. It may thus prejudice the proper imple
menta~ion of the law and the morale of the administra.tion in 
general. • 

(9) As regards the aspect of the Bill, which relates to contempt 
of Parliament and which specifies the punishments for such offence, 
the provisions in the Bill are derogatory to the dignity of a sove
reign Parliament. Under Article 105 of the Constitution the 
powers, privileges and immunities of the House and its Members 
are equated with those of the House of Commons in the United 
Kingdom. As such the Parliament itself has the sovereign right to 
punish for contempt of itself committed by any person. It would, 
therefore, be against the prinCiples of the Constitution and the 
sovereign:y of Parliament to legislate that the Parliament's inherent 
powers should be transferred to a court of law. 

BecommeadatIoDs 

8. In view of the findings of the Committee stated above, the 
Committee feels that the Bill has not been properly conceived and 
'that it is not necessary for the purpose for which it is~lntended. 
Accordingly, the Committee recommends that the notice of the b. 
may not be admitted by the Speaker. 

M; ANANTHASAYANAM AYYANGAR. 

NEW DELHI; 

The 30th September, 1954. 



APPENDIX 

Speaker',CJnier, on the Report of the Committee on PrhnIte 
Members' Bills and Re,olutiofts on the Contempt of Parliament 
Bill, 1954, btl Dr. N. B. Khare. 

I agree with the Committee's findings. 

Dr. Khare be informed that the notice is not admitted. 

G.V.MAVALANKAB. 
The 1st October. 1'954. 

• 

• , 
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