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PARLIAMENTARY DEBATES

(P aet  I — Q uestions  and  A n s w e r s )

Friday, Uth Aprils 1950

The House met at a Quarter to Eleven of the Clook

[Mr. Speaker in the Chair]

OEAL ANSWEBS TO QUESTIONS

VaOANODBS OBBATED by  TBANSnSB OF MuSLtMS TO PAKISTAN

*1676. Stodar Eukam Singh: Will the Minister of Homea Affairs be
•̂ pleased to state:

(a) the number of posts held b j Muslims in the Secretariat of the Govem- 
ment of India just before the partition in 1947;

(b) the number of posts vacated by the migration of the Muslims on eiccount 
of partition; and

(c) the number, out of answer to part (b), filled by the displaced persons?
The Minister of Home Affairs and the States (Sardar Patel); (a) 2644.
(b) 2485.
(c) 1284.

Sardar Hukam Singh: Are these displaced persons temporary or have some 
of them been confirmed?

Sardar Patel: They are not yet permanently filled.

Sardar Hukam Singh: Are there any cases where displaced persons have noli 
been apj>ointed to such posts which were vacated by Muslims who migrated, 
on the pretext that there was no suitable displaced peireon available?

Sardar Patel: No, Sir. It is not so. But, persons who were regularly en
titled to promotions could not be barred. So, some people have been promoted 
to the posts in the normal course.

Shri l^agi: Have any posts which were not previously occupied by Moham- 
.medans given to displaced persons?

. Sardftr Patel: There are some also.

(15 0 5 )



R oyal H umane Society Aw abds

*1678* Lala Eaj Kanwar: (a) Will the Minister of Home Affairs be pleased
to lay on the Table of the JiouBe a copy of the rules governing the Boyal 
Humane Society's Awards>* .

(b) How many such awards have been granted in India during the past ten 
years, to whom were they granted and what was the nature of their seryioes?

The Minister of Home Affairs and th/e SUtes (Sardar Patel): (a) and (b). A 
copy of the rules governing the Royal Humane Society's Awards and a state
ment containing the information asked for by the hon. Member for the past 
five years, which is readily available, are placed on the Table of the House. 
[See A'pff^ndix FI/, annexure No. 20].

Lala Ha] Kanwar: May I know on whose recommendation these awards 
are generally made?

Sardar Patel: Up to now, the awards have been generally made on the 
recommendation of Government.

L&la Raj Kanwar: Is any cash payment attached to these awards and whafe 
is the iirnount?

Sardar Patel: No cash payment; it is a medal, as far as I know.
Polygam y

*̂ 1680. Lala Ra] Kanwar: Will the Minister of Home Affairs be pleased to 
stiite whether in order to get the latest figures of polygamous marriages Govern
ment propose to make necessary enquiries in the next decennial census to be* 
held in 1951? ' ^

Hie Minister of Home Affairs and the States (Sardar Patel): No, Sir.

Lala Ha] Kanwar: May I know to what extent polyjramy is prevalent in the- 
country?

Sardar Patel: To the extent to which ])eople want to marry more than once.

Lala Ra] Kanwar: May I know whether Government have any proposal in 
their social programme to check polygamy as a social evil or as an unsocial act, 
particularly in view of the fact that the number of males exceeds thfe number 
of females in the country?

Mr. Speaker: I do not think we need go into all that.

Shri Kamatb.: Is the Minister aware that besides polygamy in India, there 
is al»o polyandry which has got to be abolished?

Sardar Patel: The proportion is not equal.

Lala Raj Kanwar: May I know whether in the opinion of Government, from
a broad point of view, polygamy is considered to be a social evil or more or
less a luxury?

lfl(r. Speaker: He cannot put such a question.

Sardax Pateli .̂t ifi a of opinion. One must try and experience*.
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Daboah  K h w aja  Sa b b b , Ajh bb
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•1681. Kaulvl Waled 111: WiU iha Mmister of Some Aflain be pleased la 
state;

(a) the income of and the expenditure on Dargah Khwaja Saheb Ajmer, sine© 
the promulgaMon of the Dargah Khwajah Sharif Oidinanoe 1949; and

Jib) the budget estimate of the Dargah Khwaja Sharif for 1950-51 as sub
mitted by the Administrator of the Dargah?

Hie Miniater of Home Affairs and the States (Saidar Patel): A statement 
is laid on the Table of the House.

s t a t e m e n t
Income arid Expenditure of Durgah Khwaja SaMt>̂  Ajmer  ̂ upto Zlst March 1950 ond

BuAgtt EBtimateB for 1950-51,

Prom 6 10-49 to 31-31960 Budget Estimates for 1950*51

Income- Expenditure Income Expenditure

Ks. K«. Rs. Rs.

64.905 59,999 1,35,304 1.61,612

* The date when tho AdminiBtrator took over charge.

UBxilvi Wajed All: May 1 know whether a communique has been iHBued 
recently regarding intending pilgrims taking rice and sugar to A.jmer and has 
the Administrator been instructed to take necessary steps to provide sufficient 
food to the intending pilgrims instead of their being forced to take rice and 
sugar?

Sftrdftr Pat6l: I have no information on the subject; I will make enquirie*.

* 1 6 8 2 . gfr grt<Tf : aprr x m  artrw# ^  f t t  ^  w

H indi B idgits fob A bh sd  Foboes

'̂ 1682. Shrl Zangre.* Will the Minister of Defence be pleased to state 
wliether the badges of the army personnel placed in the Centrally Administered 
Areas be struck in Hindi?

The Miniater of Defence (Sardar Baldev Sin^): I am afraid, Sir, I am un
able to understand the question. No script is included in the Army badges 
which consist of five-pointed stars and the’ three Asoka lions. I do not also 

understand the reference to Centrally Administered areas as badges musti 
obviously be the same for all army personnel wherever they are stationed.



Ban on  “ Babsaat*’ b t  U. P. G ovbenm hnt

*1684. Sliri Sidhva: Will the Minister of Intortnation and Sioadcasting
be pleased to state:

(a) whether the All India Radio, Delhi, broadcast the fitory of 'Barsaat* on 
4th December 1940;

(b) what is the reason for Jihe ban on this film by U. P, Qavemment; and
(c) whether the GoTemment of India have taken any action in the matter?
Tbe Minister of State for Information and Broadcasting (Shri Diwalcar): (a)

Yes, Sir.
(b) It is understood that the film had been uncertified by the Uttar Pradesh 

Government as an interim measure pending the views of the U. P. Cinema 
Advisory Committee.

(c) The question does not arise, as executive functions and powers exercis
able \mder the Cinematograph Act, 1918, continue to be vested in the State 
Governments under clause (2) of Article 73 of the Constitution and will so con
tinue until the Cinematograph (Second Amendment) Act, 1949, is brought into 
force.

Shri Sidhva: When ii' that Act likely to be brought into force?
Shrl Divakar: Arrangements are being made and as soon as the whole pro

cedure has been gone through, it V̂ill be brought into force.
Shrl Sidhva: May I know whether it is a fact that the All India Radio

broadcast the stoij on the 4th December and have they w’ritten to the Gov
ernment of the U. P. as to what were the objectionable features?

Shrl DiwaJrar: The notification of the II. P. Government came on the 13th 
of March, that is four months after it*was broadcast in Delhi.

Shrl Sidhva: What is the objectionable feature, according to them?
Shri Diwakar: According to them, it was supposed to be prejudicial to 

Indo*Kashmir relations.
Shri Sidhva: May I know why that did not strike the Government of India?
Mr. SpeaJcer: Order, order.

Shri Sidhva: May I know whether this film has celebrated golden jubilee 
and silver jubilee and if so whether Government intend to write to the IT. P. 
Government in this respect? *

Mr. Speaker: What is this golden jubilee? I could not follow.

Shri Sidhva: If a film is exhibited for three months, they celebrate the
golden jubilee. '

Mr. Speaker: It is a matter for the U. P. Government; this question may 
be put in the U. P. Assembly.

Shri Sidhva: My point is this. It is said that it is prejudicial to Indo- 
Kashmir relations. That is an all India......
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Mr. Speaker: I do not think the question can be allowed.



Shii Tyagi: Was not this film “ Barsaat”  banned during the winter season?
Sardar B. S'. Man: Was this picture exhibited in the Srinagar cinema 

houses and was any protest made by the Kashmir Government?
Shrl Diwakar: The Kashmir Information Bureau is supposed to have taken 

some objection.
Shri Boflsain Imam: Is it a fact that the Board of Film Censors in Boml)ay 

is a bod? cm which the Government of India relies and their actions have the 
Government of India’s approval?

Shri Diwakar: The Board works under the Government of Boml)ay 

CULTUBAL RbLATIONS CoUNOIL

*1686. Prol. 8. N. Mislira: (a) Will the Minister of Education be pleased
to state the functions of the Cultural Relations Council?

(b) Do Asian Cultural Relations fall within its ambit? *

, ORAL AX8WER8 1 5 0 ^

X  ‘S-r*}'* )}/ ^  Hi
))f >< » l  

jjftAjS i* t^  ^

- A  ^  H \J l t j '*  ^  i_r^ ■ ^
[See Appendix VII ,  annexure No. 21.1

The Minister of Education (Maulana Azad): (a) The function of tho
Indian Council for Cultural Relations is to revive or establish and strengthen 
cultural relations between India and other countries and take all st-eps con
ducive to that end,

(b) Yes. The hon. Member’s attention is drawn to the Constitution of the 
Council of which a copy is placed on the Table of the House. [See Appendix 
VII, anncxure No. 21.]

.  TTffo tr;To fagT : ^  ^  SfTTW ’̂

^  t  ’

Piof, S. N. Hishl*: Have its branches been established in Egypt, Turkey 
and Iraq?

" -9 ^  \JW -  J0  ̂ ^

Maulana Azad: No. The council has just been set up. It is just possible 
that its branches may be established in the long nm. But for the present no 
branches have been eBtablished.



JiTt : JTg: Wtn ^  ^ 5 R  t  ^

% f?r^ jprrfejp % crr^^ra’ ^  ??nxr ?
Shrl Qautam: Is the Council going to adopt such ineaaiireR that would help 

to iBiprove our relations with the* other countries of Asia?

^)>y^ i  i»lf i  ^  ’^ 'V
-JL^ ii>J ^  jj)( « - jiT  Aju*^ ^  u»* r > ^

i  -  JS *•«?»*« ujM K uyjX-O-, «- ^  J ^ fS

))f -  <i tS*) |»)> t-ti'St!) ^  >r-XJ i-QI ^  )A-e

- ^   ̂ xĴ Jt ))l ^J^*Al  ̂ i_yJ ‘-jf

Maulana Azad: As I just said the Council would f r̂adualiy make efforts to 
put into practice such things that would hi) considered essential tor this pur
pose. For the present a professor of Sanskrit has been sent to Iran on behalf 
of the Council. At its headquarters the Council has set up a library and is 
going to open a reading room. Sbon the Executive Body would Jiold its meet
ing and would discuss and chalk out. the future programme.

^  «t»Rd : ^  % feiT

iftsHT #  3TiT̂  ?rr9y % % ^-ft f  f  | ?
Shri K&math: For improving the cultural relations between the Asian 

countries bow much amount of money has been sanctioned under this scheme 
for the next year?
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J l -  Jil : ->13̂
MAUlana Azad: A sum of Es. one lakh has been allocated for ihv. next 

year.
Shri B* Velayudhaii: How many members are there on the Council and on 

what basis have they been selected or nominated?

>SI -  ^  yj ^ ) U  j3 : jfjT  tiSy*

J-̂ }̂  - t*> |»>̂  uy**-a*5 y<jf j3 fyyS f)tyS t_4*Kj ̂  yS

^  ^

i  Wi*] '“ •I U))**** u)“ *̂  >Ĵ  ^  Ŵ )

-  -tf
Maulana Azad: The constitution has been laid on the Table of the House. 

If the hon. Mc'mber would take the trouble of going through it then he would 
come to know of the details. The Council has been constituted in the manner 
thnt all the universities and cultural societies have been given representation 
on the Council and 30 members have been nominated by Government of India.

Shri Borooah: May I know whether the Government propose starting a 
school for the ])roper study of the languages and culture of the Asian countries, 
so that the work of Council may be facilitated? ,
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jjk S  ^ ^  fX ^  ^ 1  J^ L , £, J^JfS ; «ifji U#j<*

, JjX » f li ^jJo l t I y  ij^ «»)))-» )il *) -  4* ^  IJ»U )5

Maulana Azad: No, for the present this is not included hi the programme 
of the Council. This thing relates to the Ministry of Foreign R-elatione. if that 
Ministry would deem it necessary then such a school would be established.

gfv tfto : WT t  3TH TO T | %  3TFTT ^

fTTCT t  ^  ^  ^  ^  5TT fsFT
^  ^  ^  iTi=rr%  ̂«FW ?

Shrl A. P. Jain: May I know if the Council intends t<j work accwding to a 
well settled scheme or would t̂ ike such steps as would he deemed necessary to 
meet the needs of the situation that may arise?

LUa, iS ^Ito ^  JKXi y  : afjl UJy.

|J( ^  oi>yiy^ >}̂  /*^> o*^  ^

Maulana Azad: No, a scheme would be chalked out. But it is quite clear 
that the Council would enlarge the field of its activities after taking into consi> 
<deration the amount of money at its disposal and the duties it has to perform.

^T f TmrTFT<»T ^  ^  ^?5t | ,

eft ^  frft ?«rrFqd ?  rft ^  ^fht
3TT̂  # T T  ?

Babu Ramnarayan Singh: This work is to be accom])lished with the coopera- 
“tion of other countries. If no branches are established in the foreign countries 

t̂ben how the work would proceed?

: ?Tf ?ft a m  a f ^  T f  f  i
Mr. Speaker: You (ire entering mto i.rgumenl,

gT f TTTTHRTq  ̂ ^  f  ^  ^  ^  ^
t  I

Babu Ramnarayan Singh: 1 am asking the ways ond means of securing co
operation of the other countries.

f* c)̂  L>** L-ti*5 ^ ijUj ))f J Jm

Manlana Azad: The coo|)eration would be secured in this way that pro
fessors from those countries would be invited to come here and those of this 
-country would be sent there. These are the methods with which we can improve 
<our cultural relations ^ith other countries.



CuLTtTEAL Missions to A slan Cottntei^s

^1686. Ptof. S. H. Mishra: (a) Will the Minister of Education be pleased 
to state whether Government propose to send Cultural Missions to some of the 
Asian Countries in near future?

(b) If so, what ar(>, the names of the countries to which such missions are 
proposed to be sent?

1512  p a r lia m e n ta r y  d e b a te s  [1 4 t h  A p r . 1 950  ‘

uA (*J) : (

u5V J **  ^  A  ^

-  ^  (f J l ^  ( ^ )

The Minister of Education (Mauljma Azad): (a) At present there is no pro>
posal to send Cultural Missions to any Asian countries in the near future.

(b) Does not arise.

r ^ o  firisr : ^  ^  rR f % % a n t

I' ^  ?

Ftof. S. N. Mishra: Have invitations been received from Asiatic countries 
requesting that Cultural Delegations be sent there?

a  ^

ij** ^  (** ~ ^  ^  lX u
-  «» ^)W tS U

Maulana Azad: As far as the question of sending Cultural Delegations is- 
concerned we have received no special invitation from any foreign country. As. 
also we have not written anything to any country in this respect.

o o : ^pn* V ®  fir^T^T

^  qr ?

Prof. S. N. Mialira: Was it intended sometime back to send a cultural 
mission to Bali?

^  K J4rfyf U#:p^ ^  : lif}?
)>f l#3 S) ^  lSj Jlj ^  l5^0^)L{5

. 1 ^  y
Maulana AUd: I think the hon. Member is alluding to that Mission whioh 

iwras to be sent there by the Archaeological Department. As far as I remember 
jbhe Missi(Hi had gone there and has since returned after completing its work.
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»nfT : ^  f  I

f j m  q i t  t ’ ?ft ^  JT^rrfe^ ^  sfVst c l f # ^  ^

a n j ^  ?nm  p̂t ^  ^  s r ^  ^  t  ?

Sardar B. S. Man: Different cultures are found in India. When those Cul
tural Missions go to other countries then thinking which culture to be superior* 
to all others they try to propound?

ICaulaxia Azad: The culture that we call Indian Culture.

Public Gbtbvanoes against Patna  R iD io Station

^̂ 1687. Prol. S. N. Mishra: Will the Minister of Infonnation and Broad
casting be pleased to state:

(a) whether Govenimejit are aware of the considerable public dissatisfaction 
with the Patna Statioi> of the A.I.R.;

(b) whether the attention of Government has been drawn to a statement 
issued by 26 members of the State Legislature in this connection; and

(c) if so, what steps do Government propose to take in the matter?

The Minister of State for Iniormation and B roadcast (Shrl l>lwakar):
(a) Government are not aware of any such dissatisfaction with the Patna. 
Station. In fact a number of appreciations of the programmes broadcast from 
this station have been expressed by listeners and several newspapers. Latter
ly, some criticism against A. T. R. s Hindi policy has appeared in the Bihar 
press but, in so far as it has been against the Patna Station, it has only been in 
the shape of demands for the employment of Hindi or Bihar poets and writers, 
and not either against the programmes or the working of the Station.

(b) Government have seen Press reports of a statement purporting to have 
been issued by 26 members of the Bihar Legislative Assembly in regard to 
some suggestions made by the Hindi Sahiiya Sammelan and in regard to 
appointments in All-India Radio.

J c) While Government do not concede the validity of many of the demands 
e in the statement, all necessary steps to secure the co-openition of Hindi, 

writers will, however, continue to be taken.
Prof. S. N. MiBbra: May I know whether it is a fact that one of the mem

bers ol the Advisory Committee and the President of the Bihar Hindi Sahitya 
Sammelan has also dissociated himself from the Patna Station of the A. I. R .?

Sliri Diwakar: I do not exactly know.

Prodf. S. K. Midira: May I know whether Government have tried to reply 
to some of the charges levelled^by the Members of the Bihar Legislature?

Shrl Divakar: The reply is being sent to them. Their communication waâ  
received only very recently.



Transactions of Impkbtal B an k  of India  in  Pakistan

Shri Alagesan: Will the Minittter of Finance be pleased to state:
(a) whether the Imperial Bank of India, is allowed to operate in Pakistan 

without any restrictions being placed on it :
(b) whether the institution functions as Bankers to the Pakistaj) (Jovemment 

"to the limited extent that it does as agents of the Beserve Bank cf India in
India;

(c) whether the attention of Government has been drawn to the latest 
Balan(5e Sheet of this Bank;

 ̂ (d) whetĥ Jr Government have any infoniiation as to the extent of the hold
ing of the Bank of (i) Pakistan C/urrency noteR, (ii) Pakistan Securities, (iii) 
'deposits in the Stat>e Bank of Pakistan, and (iv) advances and loans to PakiRtan 
nationals and/or others resident in Pakistan;

(e) \vheth‘»r Government have any information as to the extent of deposits 
accepted by tlie Bank (both Time and Demand) fronv Pakistan GoveTnments 
(Centre and Provinces) Pakistan local bodies, Pakistan Nationals and/or other 
resident in Pakistan; and

(f) what steps Government propose to take to keep themsi3ives au fait week 
by week with the position of this Bank in respect of its transaction in Pakistani?

Tbe Minister of Finance (Dr. Matttiai): (a) Under its Statute, the Imperial
Bank is free to establish and maintain branches or agencies in India or else
where. The Bank fnnctions in Pakistan in the same manner as it func
tions in other countries like Burma mid Ceylon and as other Indian -loint
Stock Banks function in Pakistan.

(b) Under an Agreement, which is operative till the 30th .Ivme, 1950, the
Imperial Bank has been appointed to act as Agent for the State Bank of Pakis
tan to conduct banking business on benaif of the Central and Provincial G ot- 
emments in Pakistan on the lines of those laid clown in its Agency Agreement 
with the Reserve Bank of India.

(c) Yes.

(d) and (e). No, ®r.
(f) Government keep themselves informed of the main particulars of the 

Bank’s position in Pakistan informally and do not consider that any otlier 
steps are necessary.

Bhri Ala^esan: In regard to part (c) is-it not a fact that the balaiice sheet
does not disclose details of particulars called for in (d), (e) and (f)?

Dr. Mattliai: The way in W'hich it is given is that the figures for India are 
shown separately from the figures for places outside India. Government con
sider, in the present situation, that it is quit-e enough for public purposes.

Sluri Alagesan: May I know what is the position, in respect of banking com
panies incorporated or constituted by law in India, in regard to disclosure of
transactions with other countries?11

Dr. ICattbai: The disclosure of transactions with other countries in respect 
-of each such country is usually not done. '
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Shri T. T* griahnamachari: May 1 ask, since the hon. Minister thinks there 
is no need for obtaining information on (d) and (e), how he proposes to assess 
the position of the Imperial Bank in that country, particularly as it is a Bank 
operating under a charter, and whether there are diflinulties in regard to reali
sation of assets mentioned under (d) and (e)?

Dr. Mattliai: All that 1 am in a ponition to say at present is that 1 main
tain a careful watch over the situation in regard to this particular matter, and 
I  am satisfied that no transactions /have been carried out by the Imperial Bank 
which have been detrimenial to India’s interests.

Shii T. T. Erlshnaknachari: May I ask how my hon. friend is keeping a 
•watch if information is not furnished under those heads?

Dr. Mfttthai: The infornuition \\hich is published in the balance-sheet of the 
Imperial Bank is the information furnisned .according to the bye-laws of the 
Imperial Bank, and as far as (iovemment are concenied, we are in a position 
to ascertain from time to time the necessary particulars.

Shri T. T. Krishnamacliari; May 1 again ask my hon. friend if he is aware 
that these bye-laws were drafted at a time when circumstances such as have 
been prevailing between India and Pakistan were not in existence, and there
fore some caution in this respect is vei*;v' necessnry? I would like to know what 
my hon. friend propot ês to do about it.

Dr. ICatthai: I quitt̂  appreciate my hon. friend’s statement that caution is 
necessary. That necessary caution is being exercised.

Dr. V. Subramaniam: Is the Bank being inspected by officials from India 
«nd does the Pakistan Government give any guarantee to the loans that the 
Bank gives in Pakistan?

Dr. Mattliai: The Imperial Bank functions exactly in the same way as any 
other joint stock bank.

ahri Ho60aln Imam: Is it a fact that the Pakistan branch of the Imperial
Bank maintains its assets on the basis of the non-devalued rupee of Pakistan?

Dr. ICattbai: Whether the Pakistan Bank does that?
Shri HoMtin Imam: Yes.

-Dr. Mattliai: I am not in a position to answer that.

ORAL a n s w e r s  1616

AvaivjsiT Monumbnts in Sibsaoib in Assam

^1689. Shri Buragohain: Will the Minister of Eduoatkm be pleased to
-state:

(a) the names of ancient monuments preserv̂ ed in Sibsagar district in
Assam;

(b) the nature of conservation work done and expenses incurred in preserv
ing the said monuments in the year 1949-50; and

(c) what steps if any are taken to repair the golden dome of the Sibdole
Temple at Sibsagar?
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£  ,0 -  ( ^ )  ),f (^ f) : (•»!>? 13^ ) cjT >2-0^

- )* (*»^  ^  L>** -i**
[See Appendix F/7, annexure No. 22.] 

)* LyH' i j  u**^ ( i /“ )
^  (•Uw'l ^  J<* f*-*! 1  (Xw«> )S u>^yi fi )fle ijUj yjf l|»y tXtiS

-K ^ V

The Minister of Education (Maulana A*ad): (a) and (b). Two statements, 
one giving a list of protected monuments in the distriot of Sibsagar and the 
other showing the nature of work done and expenditure incurred 
on the various monuments during 1949-1950 are placed on the Table of the 
House. [See Appendix VI!, annexure No. 22.']

(c) Due to non-availability of a suitable local gilder, repairs to the golden 
Kalasi (final) of the Sibdole temple could not be attended to. It is proposed tô  
bring down the Kalasi to Calcutta this year as soon as the parcel booking on the 
New Assam Tiail link is restored.

Shrl Buragoliain: With regard to (a) and (b), may I know when the list of 
monuments of national importance was first prepared and whether it has since 
been brought uptodate?

- -i  >>* X v v '*  u -x

Maulana Azad: The list gives full details of 19 places, and last year a sum 
of Es. 7,720/-was spent over its repairs.

Shrl Buragohain: But when was the list first prepared and has it since been 
brought uptodate?

^  ^  2  J+eyT

- c ^

Maulana Azad: This list was prepared at the time when the hon. Member 
gave notice of this question.

Shrl E. K. Ohaudhuri: May I know what amount has been set apart for the* 
repair of this dome?

-  IxC, UC{ ^  : tiljiJ U ty

Maulana Azad: No. I cannot say this oShand.



aygft; 'sttjt ?Rrtrr f  ^

w j ^rnr %ct^ ^  ^  f t  grnrnr ?

Maulvi Wa]ed All: May I know when the work for repairing this Kalaei shall 
>begiu Z
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Maulaxut Azad: I cannot exactly tell this to the hon. Member, but 1 think 
that as soon as it is brought down to Calcutta, its repairing work shall be im* 

mediately undertaken and efforts made to carry out the repairs without any 
•delay.

q:?T5t

(entiy) % J|crrf̂  ̂ ^ T̂?r app|»T
5TTT TFftir I T ^  5FT f̂ T̂T T̂RT 3TT3R2RJ f ,  ^  »TW^S«PW

#  f?55 ?rnT»ft ?

Shri SatUdi Oduuidta: According to item 67 of the Union List of the Constitu
tion, a few particular ancient inonuments in this country should be declared by 
law to be of national importance. When do the Government e,xpect to bring 
forth legiBlation in this connection before the House?

.  4  ^  jU x -  i  : of)? U V

Maulana Azad: Action is being taken in this direction.

«rt ^  cnnw ai^sr %
^  t  ?

Sliri Kamatli: May I know what is the, criterion for distinguishing as to 'vhich 
of these monuments are ‘ancient’ and which of these are ‘modern’?

jjjjSU ^  IJ))5U ^  y  ^  : djjf t v

■ v.J**’ *J ”  L>** j^ha
Maulana Azad: The first test is history. Those which are modern are 

'modern’ und those which are old are ‘old’ .
Shri Buragohain: Ts there any ofificer of the Archaeologicnl Daportinent y;:ir̂ i3d 

in nny part of Assam to look after these monuments?

Maulana Azad: There are Circle Superintendents and such officers are posted 
•in Assam also.



Shri B. K, Chaudhuri: May I take it from the bon. Minister that he will 
havo no hesitation in giving as much money as is required for the repair of this 
dome ?
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Haulana Azad: Yes, I shall certainly assure the hon. Member that as much? 
money as is required shall be spent for its repairs.

Fbbnch Studhhts

*1690. Shri P. Basi Beddi; Will the Minister of Sducation be pleased to 
state:

(a) the number of scholarships awarded to French Students for study in̂
India;

(b) the number of scholarships awarded by French Government to Indian 
students for a Rimilai purpose; and

(o) the expenditures involved for both the Governments separately on aooouni
of these scholarships?

(^1) : ( *31)̂  cJf

-  ^  Wt ^  4di> ^  >Jeuf

^  rv  L-0 CtJj fjJ  ( ^ )

-  ^
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The Minister d  Bduoation (ICaulana Azad): (a) Nine Fellowships have been* 
awarded to Rench scholars for the year 1949-50. So far only one has arrived irt 
India. i



(b) The French Government has awaided so far 37 scholarships to Indiau  ̂
atudentft as under:
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year Awardt

1945-46 3
1946-47 4
1947.48 9
1948-49 11
1949-60 10

Total. 37

(o) (i) The Government of India have no information about the expenditure^ 
incurred on this scheme by the French Government.

(ii) Approximately Rs. 900/- have be»en spent by the Government of India on 
the scheme during the financial year 1949-50. A budget provision of Rs. 80,600 
has been made foi' expenditure on the same scheme during 1950-51.

Shii P. Baai Baddi: Has the Government awarded scholarships to students 
of any other country?

-  ^  ^  : <>13?

Maulana Asad: Yes, these have been awarded to certain other countries also. 
Shr̂ . P. Baal Reddi: What are the countries?

-  U/Cm. ly.# : ii/)!

Maulana Asad: I cannot sive the list thereof at present.

Shri Soaayaao: What fire the subjectH for study for the students who wrê  
awarded theee scholarships and sent abroad?

.  UC-, ^  : 0(5? U V

Maulana Azad: I cannot say this offhand.

f  % 1 3 ftr  5Tgftvirt ?

Sbri DsBllbandhtt Onpta: M’hat is the number of boys and girlw, among the 
students of foreign countries who have been awarded scholarships?

Maulftna A*ftd: I am afraid I cannot reply this offhand.
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A ndahans

*1691. Sliri B* K. Z>ftA: Will the Minister of Home Affairs be pleased to 
state what arraugements have been nrjude for drinking water, medical aid and

• education of children of the displaced persons sent to the Andamans?
The Minister of Home Affairs and the States (Sardar Patel): Adequate

■arrangements have been made for supjjly of drinking water to the displaced per
sons though taps and wells. A dispensai7  has beien opened and, in addition, 
a medical officer visit% each village periodically. Two primary schools have also 
^been opened and the opening of a third is under consideration.

Shri B. E. Das: How many new well$ or tanks have been dug in this area?
Sardar Patsl: The numbea* is quite adequat>e for the number of people who 

lhavc been sent there.
Shri Ohattopadhyay: What is the number of displo ĵed children over there?
Sardar Patel: I cannot give the figure separately for children.
Shri B. K. Das: Has any arrangement been made for introducing the mother 

•lK)ngue in the local High Schools?
Sardar Patel: Andamanese is the mother tongue there. No difficulty has

■ arisen about language there.

Pakistan  spyrino  in  W est B engal

^1692. Shri B. K. Das: Will the Minister of Home Affairs be pleased to 
state:

(a) whether the attention of the Government has been drawn to newspaper 
Reports that a spy ring has been very actively operating in West Bengal and

^other parts of the Indian Union sincc the recent disturbances in Jiast Bengal:
(b) how maijy such cases have been detected;
(c) what has been found to be the nature of their activities; and
(d) how huve they been dealt with?
The Minister of Home Affairs and the States (Sardar Patel): (a) Yea.
(b) to (d). Information is beiing collected.
Shri B. K. Das: Is there information ns to whether the spying work is 

being sponsored by outside agencies?
Sardar Patel: I have not got the information. As I have said in the 

answer, ii is being collected. But I do not think this information has any 
importance aft^r the recent Agi’eement.

Shri Kamath: Has the West Bengal Government reported within the last 
three or four months the arrests of several persons within West Bengal 
on the alleged charge of .espionage?

Sardar Patel: Not to the Government of India.
Dr. M. M. Das: May I Imow ŵ hether it is a fact that for the restoration 

of omitv and goodwill betŵ eon the two Dominions which is necessary for the 
implem’entation of the recent Agreement, Government is contemplating to 

release all these Pakistani nationals who have been arrested as spies?
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PaW : If there is any reciprocal arrangement such action will neces
sarily follow if the Agreement is implemented.

8I|llxna.tl Durgahal; May I  know what other parts of the Indian Union are 
Subject to the spying activities of this ring?

Sardar Patel: I dp not know.
Mr. Speaker: It does not really arise.

Sardar B. S. Man: After the signing of the recent Agreement, hav,e Govern
ment assured themselves that spying activities have stopped now?

Sardar Patel: There is nothing in the Agj-eement about spying activities. 
If the Agreement is implemented, it necessarily follows that there is no 
sj)ying.

Sardar B* S. Man: Arising out of the answer given by the hon. Minister thaS 
after the Agreement it necessarily follows that there is no spying, may I know 
whether, the Agreement has he^ a good bearing on the spying activities in 
India?

Mr. Speaker: It is, I think, premature and a matter of opinion also. •

Shri R. K. (Aiaudhari: Is it a fact that spying has also been actively going 
on in the Province of Assam and that some spies have actually been arrested?

Sardar ^atel: If there is spying in Assam, the hon. Member must be aware 
of it,

Shri B. K. Ohaudhuri: I am not in th€f confidence of the Police.

AlB-OONDinONINO OP MiLITAEY HOSPITALS

*1698. Dr. M. M. Das: (a) Will the Minister of Defence be pleased
to state whether there is any proposal for nir-conditioning a nunjber of military 
hospitals?

(b) If so, what are the names of such hospitals ?
(c) What will be the expenditure to be incurred for air-conditioning these 

hospitals ?
(d) Are there any existing air-conditioned hospitals in India under the 

Defence Services?

The Mlniflier of Defence (Sardar Baldev Singh): (a) No military hospitala 
are to be completely air-conditioned but there is a proposal to air-condition 
essential departmients like the Heat Stroke rooms, Operation Theatres. Plaster 
rooms, Labour rooms and X-Eay Departments of some military hospitals in hot 
places and also about five per cent, of the beds in military hospitals, at stations 
where air-conditioning is essential for treatment.

(b) The names of stations have not yet been finalised.
(c) Approximatley Bs. 1.85 lakhs.
(d) No military hospital, as such, has been completely air-conditioned; only 

certain essential departments and a few beds in selected hospitals are. air-< 
conditioned.
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Dr, M. M. Das: May I know whether these air conditioning plants are to b» 
purchased by the Defence Department or whether they have been salvaged from 
the Disposals?

Sardar Bald&v Singh: The air conditioning plants axe with us. We are 
not purchasing any additional ones.

l>r. M. M. Ds0: May I know what will be the recurring expenditure of the 
air conditioning plants that are to be installed?

Sardar Baldev Singh: I have not got that figure with me.
Dr. M. M. Das: May I know whether this scheme of air conditioning part 

of these hospitals is compatible with our retrenchment programme?
Sardar Baldev Singh: As I have already said, we are not incurring any

additional expenditure. We are merely utilising the air conditioning planto
that are with us today.

Dr* li. M. Db4s: May I know whether there is any guarantee that thia 
recurring expenditure will not be a big sum?

Sardar Baldev Sin|^: The recurring expenditure on the machines that aro 
with us is bound to be incurred. No additional expenditure is to be incurred, 
BB I have said in my reply to the question.

Sliri Eaauth: Is the hon. Minister in a position to assure the House ttot 
the few beds in some of the hospitals which will be air conditioned wiU be made 
use of not merely for officers but also for other ranks wherever necessary?

Sardtr Btldcv Singh: If my hon. friend had followed the answer that I
gave, he would have seen that these air conditioned rooms are not resierved 
for officers. They are meant for use by any patient.

Shii Kamath: That is good.

^  «f^ ^  ^  ^

*1604 fff grrrt ■ ( ^ )  ’Tf ^
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Pension  t o  d b sob n d in ts  or th b  E h x b  DTNianr

*1694. Shri Zangre: (a) WiU the Minister of Home Aflalis be pleased
to state what is the amount of pension paid to the descendants of the Kher
dynasty who are the relatives of the last Rani of Saugor?

(b) Has any reduction been made in the amount of pension payable to them 
during the year 1950-51 ?

The Minlater of Home Affairs and the States (Sardar Patel): (a) and (b)-
Government regret that they have no information.
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Sliri Brajeibwar PrMad: Is Mr. A. G. Kher, a Minister of the U.P. Govern
ment, aleo a member of this family?

Mr. SpeAkox! I think it is hardly a question to be asked of the Government.

POLIUOAL PBIS0I7BIBS AND U.P.S.C. EXAMINATIOKS

n e w . Shri K»«ava Eao: (a) WiU the Minister of Home Aflaln be
pleased^to state whether it is a fact that political prisoners, who took part in 
the 1942 movement, are permitted to sit for the competitive examinations for 
Government services?

(b) If the answer to part (a) above be in the affirmative, how many such
persons have applied for the same?

(c) Are any concessions given to them as regards (i) educational qualifica
tions and (ii) age?

The Minister of Home Allairs and the SUtea (Sardar Patel): (a) Yes;
persons who took part in the national movements and were thereby prevented 
from availing themselves of the normal opportunities for entry into Central 
Government Service have been given some concessions.

(b) The information so fac as Union Public Service Commission's*examina
tions are concerned is being collected and will he laid on the Table of the House 
in due course.,

(c) The hon. Member's attention is invited to the Press-note on the subject
which issued on the 29th November 1948 and a copy of which is laid on the 
Table of the House. [See Appendix F //, annexure No. 28.]

Shri Keaava Bao: May I know what is the last date fixed for receiving
applications from these political prisoners?.

Sardar Patel: 1 have no information on this subject.

Shri Keaava Bao: May I know whether it is a fact that persons who were 
holding Government jobs during 1942 and who resigned them and joined the 
National MoViement were also allowed to sit for this examination?

Sardar Patel: If they are covered under the rules, they can sit. I do not
know.

Deaths due to use of Adulterated Mustabd Oil

^1696. Shri Kesava Bao: Will the Minister of Health be pleased to state:
(a) the number of cases of deaths due to the use of adulterated mustard oil 

in Centrally Administered Areas; and
(b) what steps have been taken to prevent the use of adulterated oil in the 

Centrally Administered Areas?

The Minister of Hsalth (Bajkumari Amrit Kaur); (a) and (b). Necessary 
information has been called for from all the Centrally Administered Areas. 
Replies received from Delhi, Ajmer, Vindhya Pradesh and Tripura indicate 
that no deaths have taken ])lace in these States on account of adulterated 
mustard oil. The local bodies in Delhi have been advised to be vigilant and 
tu take fre(}uent samples of oil for check. Information from other Administra
tions is still awaited and will be laid on the Table of the House when received.
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Shrl Xogava Bfto: How many cases of adulteration of mustard oil were 
registered during the current year?

Ea]]ramAri Amrit Kaur: 1 am afraid I could not furnish that information.
Plot. RftQga: Are any st^ps being taken to capture stocks of argemone 

seeds which are being used as adultrant with mustard?
Itajknmari Anuit Kaur: Recently I sent out tw’o senior officers from the 

*Central Medical Directorate to Bihar to enquire into this matter and they 
have given me a report only yesterday. We are contemplating as to what 
action should be taken on it, in consultation with the Ministry of Agriculture.

Dr, M« M. Das: Is it a fact that an epidemic form of dropsy, which is 
•caused by the use of adulterated mustard oil has taken place in some families 
of Delhi who take mustard oil?

Ba]kiimari' Amrit Kaur: I have not had any information from Delhi.
Dr. M. M. Das: May I know, Sir, whether Government has received any 

Teports that white oil and mobiloil are being adulterated with mustard oil?
Rajkumari Amrit Kaur: I have seen reports of this in the Press; but Govern

ment have not received any intimation from any of their oflBcers in regard to 
this. •

Shrl Ohattopadhyay: When a particular stock is found to be adulterated 
what happens to the stock—is it allowed to be sold in the market as edible 
oil?

Ka]kumari Amrtt Kaur: No, all contaminated stocks wherever found, are 
seized and destroyed.

Dr. M. M. Das: In view of the fact that mobiloil and white oil are 
dangerous to health what active steps are Government contemplating to take 
to stop such adulteration?

Bajkumari Amrit Kaur: Pure Food Acts are existent in all the States and 
those who are found adulterating can be punished under these Acts.

Prol. Ban|[a: Is it not a fact. Sir, that in most of the States t^e food 
adulteration control order or law is not being satisfactorily enforced and as a 
result white mineral oil is being generally used as adultrant in the edible oils?

Ba}kumari Amrit Kaur: The position, as I stated the other day on the floor 
of the House, is unsatisfactory and Government are in correspondence with 
all the States to bring in uniform legislation for the entire country so that the 
situation may be improved.

A ib  W iko  U hits of N a tio n a l Cadet Corps

*1697. Shri BuragObain: (a) Will the Minister of Defence be pleased
to state whether Government have taken in hand any scheme to constitute Air 
Wing units of the National Cadet Corps?

(b) If 60, what is the nature of that scheme?
The Minister of Defence (Sardar Baldev Singh), (a) Yes.
(b) The scheme is to train cadets of the National Cadet Corps Air Wing 

for a period of three years in Air Force subjects and train tl\pm up to Civil 
Pilots “ A ”  License standard in flying.
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Shli Buragohain: In which parts of ludia is the scheme now in operation?
Sardar Balder Singh: In Calcutta and Bombay.

Shri Buragahain: Is it proposed to extend the scheme to other parts of 
India like Madras and Delhi; ‘
 ̂ Sardar Baldly Singh: It is our intention to extend the scheme, whenever 
it is possible to do so.

Babu Bamnarayan Singh: Why not to Patna?
Mr. Speaker: Order, order.

SOTJLPTUBES AND MONUMENTS

*1700. Shrl P. Basi Reddi: (a) Will the Minister of Education be pleased 
to stats what are all the sculptures and monuments of archseologlcal importance 
which are fast crumbling and the pd’eservation of which is considered to be 
impossible?

(b) What are the recommendations of the Archaeological Advisory Board 
regarding these sculptures and monuments?

(c) Have the Government accepted these recommendations, if so, what steps 
have Government taken or propose to take, to implement the recommendations?

(*J) ' >2-0*

«3U I ^>*3 ^  ),f ,* ^  ^
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The MinlBter of Education (Maulaaa Asad): (a) Complete liste of all monu-' 

ments, inscriptions and sculptures of archaeological importance, which are 
fast crumbling due to age and other causes, and the preservation of which is 
considered impossible, are under preparation with the Circle Superintendents 

of the Archeeologioal Department and will be placed on the Table of the House 
as soon as ready.

(b) The recommendations of the Central Advisory Board of Archaeology 
are embodied in the following resolutions passed at its sixth meeting on 7th 
February, 1949:

*‘6. The AiohsBolopcal Advisory Board recominendi to the Governmont to take com
plete photogiapha of all sculptures of those monuments like the temple of Konarak which 
is fast crumbling and which it may be found impossible to preserve.

7. I ’he Aichttoligical Advisory Board recommends to the Government to take complete 
photographs and impressions of all inicriptiom which are fast crumbling and whidi It 
may be found impoBsible to preserve.”

(c) The above recommendations have been accepted by Government in 
principle and instructions have already been issued tp Circle Superintendentfl 
of the ArchEBological Department to prepare complete photographic records 
for all such monuments, sculptures and inscriptions which are decaying.

Shri P. Basi Reddi: What is the expenditure expected to be incurred in this 
•connection ?
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Haulana Aiad: I cannot give this information ofiP-hand.
Prof. Banga: le there any scheme with the Government of India for the

^establishment of regional museums in order to preserve these finds and also
make them available to be seen and studied by the local people?

-  A  yi
Xaalaiu Asad: Government are considering this.
Sbrl B. Velayiidhaa: May I know •whether any statvies of ex-Viceroys or 

€x-Goyemors are kept in these aroh®ologioal museums?

f t o  tr?To ; ipn 3TR f  ^

m  ^  ^  % (castings) afk
(moulds) 3IR ?

SUri T. N. Singh: May I know whether in addition to the photographs there 
is any proposal under consideration to prepare castings and moulds of these 
archiBological finds?

^  Ixc. W  ^

^  y  »‘»Wj « U>* ^
.  ^  1*5 !►,*«*• iN>‘> £  o *  0 *^ 0*^

MaulMlS Aiad: Yes. facsimiles of inscriptions shall be made in cases where 
it is possible. But I think most of the inscriptionB are in such a condition 
that these can only be preserved by takmg the photographs.
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SlUi T. N. Singb: Is it posRible to prepare any modelf of the buildings which 
«re treated as ‘ ‘archaeological monuments"?

^  j  j j f

Ifwili iHi Azad: Yes, efforts shaU certainly be made to prepare these in cases 
;where it is possible.

«ft ^  (Merge) ŝpt f  aftr anft ^

f«HldHd (Arohaeologioal Department) ?
’TT Vtf Kd) 3PT̂  ( Monuments) % «n̂  *T

m i ^  ^  f  ? .

Shri Dwivedl: Is any enquiay being made in the merged States where the 
Arob»ological Department does not function even uptil now to find out whether 
there exist any such buildings or monuments?

Uj \̂S \S ^  : J(3f UUy*

JCaulana Axad: Action is being taken in this respect.

R efobmatoby Sohools

♦1701. Shri Jnani Bam: Will the Minister of Zducation be pleased to 
•tate:

(a) the number of Reformatory Sohools in the Centrally Administered Areaa;
(b) the number of Juvenile convicts from 1946 onwards in the Centrally 

Administered Areas; and

(c) the contributions given by Government to the States for Juvenil train* 
ing in Reformatory Schools?

-  ^

" 4  jh i*  H*) usV o*^  ^  ( j ^ )

The Minister of Xdueationi (Maulana Axad): (a) and (b). The information 
la being collected and will be given to the hon. Member when receivfcd.

(o) No contributions have been given by the Government.



T P T : f? T  % ?rr  w r t  ir f  ^  ij

irfnnsr #  +H%H JTRff ^  fVTHT̂ ETt If
^  »R t  • 3HR q-^, ?rt ;??f ^  ^  iftsRT t  ?

Shri Jnani Ram: Will the Minister of Education be. pleased to state as ta 
how many juvenile prisoners from the Centrally Administered Areas have 
been sent to the Eeformatary Schools of the various Provinces? If no prisonerB̂
have been sent, then is there any scheme to send them there? ' '
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Manlana Asad: I cannot give this information just now*
B eoocufatiok of L akds and  B uildinqs IK Cantonboints

*1704. Shri Sidhva: (a) Will the Minister of Defence be pleased t>
state whether notices for reoccupation of immoveable property, both lands and 
buildings, have been issued by Military Estates Officers in various Cantonments?,

(b) If the ^swer to part (a) above be in the affirmative, what is the number 
of houses which they want to reoccupy in different Cantonments, and the 
purpose for which such houses are needed?

(c) On what basis do Goverament propose to assess the compensation pay
able, and under what law do the Government propose to take the property from 
the present owners and holders of their property and rights?

The Minister of Defence (Sardar Baldey Sin^^): (a) and (b). Yes. There 
are about 15 cases of resumption in progress, of which 14 are cases in which 
there .irc buildings on the sites. The resumption notices in these cases were 
issued either because the property was required for use by Government or 
because there has been a breach of terms.

(c) As 1 pointed out in answer to Starred Question No. 797 asked by the 
hon. Member on the 2nd March 1949, these grants of lands are subject to the 
condition that GcA^ernment retain the power of resumption on giving one 
month's notice and paying the value of such buildings as may have been 
authorified to be erected.. The amount of compensation paid for each building 
is roughly the cost at current market rates of the erection of such buildings 
to M.E.S. tSpecifications less deductions on account of inferior specification and 
workmanship of depreciation and of repairs necessary to bring the buildings to 
a reasonable state. '

Shri Sidhva: The hon. Minister stated that notices have been issued in 
fifteen oases. May I know ^ e  total number of buildings which come under 
this category where one month's eviction notice can be given, as stated by the 
hon. Minister?

Sardar Ba ê>v Singh: I have not got the total number of such buildings  ̂
with m̂ e at this moment, but if the hon. Member is interested I will be able to 
reply if he gives notice of the question.

Shri Sidhya: May I know whether notice of eviction, as has been served in 
the fifteeSi cases, will be served only when the Government requires these 
buildings for its own use or in ordinary cases also?

Sardar Baldev Singh: The notice will be served when Government requires 
the building’ tor ifJs own use or where the rules are violated. These are the



two reasang, and in the fifteen cases in respect of which notices have been
given the notices have been on ac(;ount of these two reasons: one is that they
are needed for Government purposes and the other is that rules and regulations 
have not been complied with.

Shri Sidhva: Tn these fift-een specific cases may I know what violation of 
rules was committed?

Sardar Baldev Singh: I have not got the details of what breaches of rules
were committed, but the action was taken because breaches have been com
mitted.

CoMMTOiTT Sets m  U.P.

**̂ 1706. Pandit Munighwar Datt Upadhyay: (a) Will the Minister of Inlonnar
tiOn and Broadcaating be pleased to state whether there is any scheme in the 
U. P. to cover the rural areas for broadcasting?

(b) What is the radius of service of the Allahabad Station broadcasting 
machine?

The Minl0ter cl State for Inlormation and Broadcaating (Shri Diwakar); <a)
Coverage of rural areas by uistalling community receiver sets is the responsi
bility of State Governments. It is, however, understood that the Uttar Pradesh 
Government have under consideration a scheme for further development of 
listening facilities in rural areas.

(b) Technically the effective range of the Allahabad Broadcasting Station 
w’hieh is equipped with a ovie IC. W. Medium-wave transmitter extends to a 
radius of about 25 miles. The Station however is ordinarily heard clearly far 
beyond that radius, roughly about 100 miles.

Pandit Muni^war Datt Upadhyay: What is the total number of community 
receiver sets working there?

Shri Diwakar: Our information is that there are about 260 at present and 
they ar̂  ̂ mostly under the Lucknow station.

Shrimati Durgabai: May I know whether there is any proposal under con
sideration to replace the pibt- stations wherever they are by full-fledged stations ?

Shri Diwakar: Not just now, but that is in the general scheme.
Shri A. P. Jain: What is the number of rural community receiver sets

within the range of the Allahabad station ?
Shri Diwakar: My information is that there are none.
Shri A. P. Jain: May I know whether any portion of the effective listening- 

area of the Allahabad station and the Lucknow station overlap?
Shri Diwakar: There is just now a proposal by the Uttar Pradesh Govern

ment abo\it covering the area round about Allahabad.
Sliri A. P. Jain: That is not my question. My question is whether any

portion which is covered by the Allahabad station and that covered by the 
Luckno'v station overlap.

Shri Diwakar: It might be, on the fringes.
Shri ^agl: May I know if radio broadcasts from I>ellu are reoaivable at

Allahabad and Lucknow?
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SUri Diwakar: Yes, but it depends upon the wave-lengfth on which we 
broadcast.

Shri Tya^: May I know the policy with regard to opening new stations?
Are they opened at places where no other station can serve them or at places 
where other stations can also serve them?

Shri Diwakar: It is a matter of economy and simple common-sense that 
ihey are opened wher^ other stations cannot serve them.

Unrhqistbbbd D entists in  Cbnteally  A dm inistered  Abeas

*1706. Shri Kamath: Will the Minister of Health be pleased to state:
(a) whether the Dentists Act, 1948 fixed a period of two years only for the 

Tegistration of dentists;
(b) the number and names of unregistered dentists still practising in the 

•Centrally Administered Areas; and
(c) what action Government propose to take against such vnregistered 

.dentists ?
The MinlBter of Health (Ba]ku2nari Amrit Kaur): (a) Under the Dentists

Act, 1948, the first registers of dentists should have been prepared before the 
expiry of two years from the commencement of tlie Act.

(b) and (c). It has not been possible so far to prepare and publish the first 
registers under the Act in any State including the Centrally Administered 
Areas. On the recommendation of the Government of Madras it has been 
decided that legislation should be promoted to amend Section 49 of the 
Dentists Act so that the time limit laid down therein may be extended by one 
year. In the meantime, the Government of India have suggested to State 
Governments that no prosecutions for the violation of Section 49 of the Act 
should be initiated.

Shri Kamath: Is it a fact that all dentists in the Centrally Administered 
Areas as well as in the States have registered under the Act and only a few 
British dentists have refused to take Indian domicile? ‘

Ba]kiiiiiari Amrlt Kaur: As far as I know, most of the foreign dentists in 
■the Centrally Administered Areas as well as in the States have taken Indian 
domicile, and I believe there are two Britishers who have not taken Indian 
domicile so far.

Shri Kamath: Is there a British dentist in Delhi who has not taken Indian 
domicile?

Ba]]nimari Amiit Kaur: I believe there is one.
Shri Kamath: What action do Government propose to take against those 

dentists who are practising today unregistered?

lta]kumari Amrit Kaur: Government camiot take any action against those 
^ho are practising as the Act has not been able to come into force because of 
the non-preparation of the necessary Registers by the State Governments.

Shri Kamath: Was the Dental Council of India, which is the statutory body 
•constituted by Parliament, at all consulted or taken into confidence by Govem- 
»ment before extending the time-limit ̂
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Bajkumari Amrit Kaur: I do not think the Dental Council met during that
time. They are aware of the position of coin-se?

Shrl Kamath: How many States have applied for extension of time?
Rajkumari Amrit Kaur: Madras was the first State to do so and they sent

in their application to us only la«t month. After we received their application 
we communicated that to the other State Governments and found that all of
}iliem were in the same position and all of them wanted an extension.

Shri Ohattopadhyay: May I know whether the Schedule is being amended 
in order to register the students of the Calcutta City Dental College?

Eajkumad Amrit Kaur: I do not know how that arises from this question.
That matter will be taken up by the Dental Council.

Shri Ohattopadliyay: The hon. Minister stated that the Bill is going to be 
amended, and in that connection it arises.

Hr. Speaker: It is attributing a particular motive for the amendment. The 
hon. Minister stated that the need for amendment arises because the States and 
the Centrally Administered Area  ̂ have not been able to complete the registry 
Hon within the time and that is the reason for which the Act is being amended. 
That was her reply.

Shri Sidhva: The hon. Minister stated that two British dentists have not 
taken Indian domicile. Is it a fact that they were approached but they 
refused to take Indian domicile?

Mr. Speaker: It will be a problematical question.

Shri Sidhva: I want to know what is the position.
Hr. Speaker: We should not go into individual cases at all.

Shri Kamath: What are the reasons for taking action by means of an Ordi-
nanoe and not by an Amending Bill in this session? ‘

Ba]kumari Amrit Kaur: The Ministry of Parliamentary Affairs and the Law
M in is^  were consulted, and because the agenda on the List of BusinesB in 
this session was so heavy it was staffed that it was not possible to bring in a 
biU.

Shri Tyagi: Do Government propose to exempt such persons from the pur
view of this law as had not taken Indian domicile?

Bajkumari Amrit Kaur: No, Sir.
Shri Kamath: So far as Bombay State is concerned.
Hr. Speaker: Order, order. I am not allowing any more question on this.

Extbbkm bnt o f  Pbxsidxnt o f  Akbil B harat Hindu Mahabibha

♦1707. Shri Kamath: Will the Minister of Home Aflaim be pleased to 
state:

(a) whether it is a fact that the President and some other memb^s of the 
AkM Bharat Hindu Mahasabha have been externed from the Delhi district for 
a period of t^ee montha; and

(b) if 80, why?
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The IDnlBtftr trf Some AOain and t»ie SUtes (Sardar Patel): (a) Yes.
(b) In view of their ao'tivitiee, Government had reason to believe that the 

presence of these persons in Delhi would have a prejudicial efiect on law and 
order. ‘ '

Shri Kamath: Is it a fact that so fur as Dr. Khare was concerned, the order 
of externment was served on him late at night and when he asked for time to 
prepare to get out of Delhi it was refused?

Sardar Fatal; He did not find any inconvenience to go.

Shri Kamath: My point was whether it is a fact that he aeked for time till 
the next morning for moving out of Delhi and it was not given?

Sardar Fatal: I have no information on the subject.
Shri Tyagi: What was the objiectionable activity in which they were involved?
Sardar Fatal: The objectionable activities cannot be disclosed in the publio 

interest.

Shri Tyagi: May I know if the Government had taken any steps t<; see
that these gentlemen do not participate in objectionable activities in other 
parts of the countr^ ?̂

Sardar Fatal: Tn view of the restrictions placed on them they cannot do so 
and therefore obviously it is not necessary.

Shri Kamath: Ts it a fact that Dr. Khare and others had com,e to Delhi only 
to attend a meeting of their Working Committee?

Sardar Fatal: The hon. Member may be aware of it, but the information of 
Government was different.
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Short Notice QnaBtioins and Axurwarff.

28 UP A llahabad-B om bay Bxpbbss Aooidbnt

Shri Sidhva: Will the Minister of R^ways be pleased to state:
(a) whether it is a fact that on or about 9th April 1950, an accident occurred 

to the 28 UP Allahabad-Bombay Express between Dongargaon and Mandva 
fltation;

(b) if so, what was the casualty; and
(c) what was the cause of accident?
Tha Miniatar o! Traxiaport and Bailways (Shri Gopalaffmmi). (a) Yes. At 

about 15-0 hours on 9-4-1950, while 28 UP Alla»habad Express was running 
between Dongargaon and Mandva stations on the G.I.P. Bailway, its last six 
bogies, including the bogie brake van in the rear of the train, derailed after the 
engine and the four leading bogies had safely passed over the spot.

(b) One person was killed and 43 were injured including seven injured 
seriously.

(c) The cause of the accident is not yet definitely known. The Government 
Inspector of Bailwayg, Bombay, commenced his enquiry into the oause of the 
accident on the 12th instant.



Shrl Sidiiva: May I know, Sir, in view of these frequent accidents that have 
occurred, do Government contemplate to alter the system of railways by 
removing the bolts and dog spikes and welding the rw'ls as they have done in 
other countries or in other railways?

Shri QopaMswami: There is no such thing under consideration at present,
t)ut the C’hief Commissioner of Railways is now engaged on an intensive study 
of the number of accidents that have taken place during recent weeks, with a 
view to find out what should be done by way of making these accidents 1«br 
frequent than they are.

Shri Sidliva: May I know whether between Bombay and Poona a similar 
welding system prevails whereby no accidents occur. If so, do Government 
intend to extend that procedure in almost all the railway lines?

Mr. Speaker: They are all suggestions practically.

Shri Sidhva: I want to know, because these various accidents have occurred, 
where they continue to remove the fish plates.

Mr. Speaker: The hon. Minister has said that the Chief Commissioner is 
studying the problem.

Shri Sidhva: May I know whether Government intend to take special 
precautions for having control of the bridges such as where the accident had 
now occuiTed?

Mr. Speaker: These are all suggestions.

Shri Sidhva: May I ask you. Sir, whether I can put a question on the 10 
Down Kumaan Express accident which took place yesterday and also abouii 
the Fy/.abad accident? Is the hon. Minister in a position to give the answer? 
Would you allow me, Sir?

Mr. Speaker: I do not think it can be permitted. The questions will have 
to he sent to me first and 1 must scnitiniz;e whether they are admissible or 
not. It is not a matter of mere agreement between a Member and a Minister.

Shri Sidhva: This is a matter of public interest. I hav.e sent a short notice 
question this morning.

Mr. Speaker: I have not yet received it. I will decide it in due course as 
^arly is possible.

Shri Sidhva: May I know whether this enquiry which is being held in ^n - 
necti(iT) with this accident, whether it is a public enquiry or a private enquiry? 
The hon. Minister replied with reference to the Kashmir Mail accident that it 
was A public enquiry. May I ask what has happened to these enquiries?

Mt. Speaker: That will be a different question whether this enquiry will 
be a public one or a private one.

Shri Qopalaawami: It is the usual enquiry by the Goveniment Inspecnir of 
Bailways, who is under the control of the Communications Ministi’y.

Shri Sidhva: May I know whether the Communications Ministry sends the 
report to the Railway Minister or whether..............

Shri Gk̂ palaswaini: Then let us see the report.
Shri Bra|efhwar Prasad: May I know the name of the guard of this train?
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Shri iLamath: How many reports of enquiries intp railway acoidentg duriaj| 
the last 12 months have been piiblished?

Shri Oopalaswami: I cannot remember any publication, but I shall verify 
that if the Hon. Member wants the information.

Shn Tyagi: In view of the repeated occurrences of such accidents, some
times very serious, are Government contemplating to make some arrangements 
for guarding the railway lines?

Shri Gk)pala8wami: We have taken steps in places where these accidents 
have occurred with the assistance of the local State Governments.

Sardar B. S. ICan: How far and to what extent during these very frequent 
accidents active Babotage is responsible or a contributory factor?

Shri (lopalaswami: In two cases they are definitely suspected, but we can
not yet be sure until the final conclusions have been accepted by Government
as to whether they ŵ ere real cases of sabotage.

Slur! Joachim Alva: In view of this alarming number of accidents, will 
Govemment contemplate establishing a special section in the department for 
drastic prevention of these accidents beyond what is contemplated by the 
Chief Commissioner?

Shri Gopalaswami: The only thing I can say is that with regard to the anti
, oipation of accidents and preventing them, the only department that we could 

get up is a department consisting of astrologers.
Shri Sidhva: May I know, whether Mr. Desai, the Govemment Inspector 

of Railways in an enquiry on the Calcutta mail accident stated that in view 
of the frequent accidents, some device or anti-sabotage precaution is necessary 
by the Railways? May I know w^hether the hon. Minister’s attention has
been drawn to it? If so, to wha;t effect?

Mr. Speaker; The Govemment Inspector of Railways makes his report. I 
do not see the meaning of the hon. Member’s question.  ̂ I think we are going 
into too many details. I am going to the next question.

D erailm ent  of 2 D ow n  E xpress T rain  at Jahanqirabad

Shri Sidhva: Will the Minister of Railways be pleased to state:
(a) whether it is a fact that on or about 8th April 1950 a 

Down Express Train occurred at Jahangirabad Railway station on the . . .
section (near Bara Bankijf and

(h) if so what wae the cause of the accident and what was the casualty?

I . . .  co„H  .ISO
on the rails. ,

O ,,. per*,,. huv. t e n
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Shri Sldliva: The old Government adopted a kind of system to avoid this 
sabotage. May I. know whether Government propose to re-introduce such a 
system ?

Slin Oop&laswaniii I did not know that the hon. Member had suggested a 
system.

Shri Sldhva; The Britishers during the? war had adopted a system to prevent 
any kind of sabotage on the Bailways. The system is known to the hon,̂  
Ministex: and his officers. May I know whether that system has been re
introduced?

Mr. Speaker: System adopted in India?
Shri Sidhva: In India.
Shri Oopalaswami: Possibly during war-time they used the troops far 

guarding the lines. We have no such ambitions. What we adopt today is 
to get, for instance, village officers and villagers to help us in patrolling the 
line, along with the Railway Police, ordinary Police and other security officers.

Sbri Kamath: Is there any ground for the widespread feeling that the new 
railway locomotives not being suited to our old track are not quite free from 
blame in the matter of these accidents?

Sliri Qopalaswami: These accidents have occurred at different places. I 
do not think there is any warrant for the opinion that the new type of loco
motives have anything to do with these accidei^ts.

Shri Deahbaudliu Gupta: How long does it take for the Government to 
issue the casualty list, after the accidents occur?

Shri (Qopalaswami: As soon as the figures are collected.
Pandit Kunzra: May I ask wliether Government have considered whether 

these accidents are due to inadequate attention paid to the maintenance of the 
lines? '

Shri Gopalaswami: So far ŵe have no reason to suspect it but I take it that 
the Chief Commissioner’s study of the circumstances in which these accidents, 
took place would reveal whether there has been any defect in maintenance.

Shri Sidhva: May I know whether the result of this enquiry will be available 
to this House?

Shri Gk)pala8wami: I have no objection to make it available to the House.
Shri Syamnandan Sahaya: In view of these rej)eated accidents and also in 

view of the fact that most of these may be due to the negligence of the railway 
authorities, do Government propose to constitute an Enquiry Committee 
consisting of persons Dther than the railway authorities?

Shri Gopalaswaini: At present a regular enquiry is held by an officer who 
is not under the control of the Railway administration but if the circumstances 
disclosed by his report justify such a course, we shall not be unwilling 
to order a'further judicial enquiry.

Shri KazoaUi: Is it a fact that in almost all these accidents during the last
12 months, the trains have been run by the new locomotives?

Shri Gk)palaswami: I have already said that in some cases it has been sô
and in other cases it was not that type of locomotives. ^
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Shii HUXAjuln Iffaldtt: Have Governuxeut considered th« feisibility of 
Adopting the various safety devices tliat have appeared in the columns of the 
i>re8S?

Ml. Speaker: Order, order.
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WRITTEN ANSWERS TO QUESTIONS

CriAHOE ON COKSOLIDATED FUKD OF STATES

•1677. Shzi V, S. SArwate: (a) Will the Minister of States be pleased to 
state what Bums, if any, iu respect of thie payments made by the Government 
of India to the rulers of States mentioned in part B of the First Schedule to 
the Constitution of India, have been charged on the Consolidated Fund of each 
of the States ccnc>emed?

(b) In ease the whole amount paid by the Government of India has been 
ohaiged on the Consolidated Fund of the States concerned as contributions 
to be made by them, do the Government of India propose to make any gradual 
modificationB therein and if so, how and when?

The Hiniater of Home Affairs and the Statss (Sardsv Patel): (a) hiuI (b).
A statement containing the required information is laid on the Table of the 
House.

STATEMENT

(a) Contribution irhich will be charged on the Consolidated Fund of Part 7 '̂ States in
1Q60-51 in teitpect of amounts payable the Government of India to /infers in Part 'JB' 
States. ‘ .

>iiuii« of Part ‘B’ States Amount of contribution charged on
the Consolidated Fund of Part *B’ States 
in 1050-61 in reupect of ambunta payable 
by the Government of India to RulWrs in 
Part 'B* States (vide Article 201 of the 

Constitution)

_________________________ I_______________________________________ (Bg, in Lakhs)_____________ _
1. Madhya Bharat ... ... . .  ... ' U9 00
2. Rajasthan ... ... • ... 73-68
3. PEPSU ... ... ... .. 33 25

(b) Modifications in subsequent years.—The amount to be charged on the Consolidated 
Fund of the States concerned in respect of the reimbursement of Privy Purse to the Govern
ment of Injia will (i) in the case of Bajasthan and Madhya Bharat be diminished by 20 
•per cent, each year until in 1965-66 there will be no recovery, and (ii) in the case of 
PEP8U be diminished by 10 per cent, each year until in 1960-61 there will be no recovery.

Note.—I’he above arrangements form part of the over all financial stttlement with Paft 
‘B’ States and were arrived at after full consultation with the Government of each SUte.

R eobuitmbnt in  Obdnanob Factories

*1079. Shri Ohallha: (a) Will the Minister of Defence be pleased
to state whether it is a fact that officers were recruited for chargemen grade I, 
Assistant Foreman. Assistant Store Holder etc., without advertisement and 
without selecj îng men through Union Public Service Commission in the Indian 
^Ordnance Factories?



(b) If  so, M’fai.'i are the reasons for doing so?
officers have been recruited recently from l*9t9 to Maroh19 )̂0 for cluu-gemen Om-le J and other higher ranks? ' • '

i n i r S . . . '? "  SeP*^“ *l>er,. 1048 by the Defence D opartm eut foriiitrod.K tioii ot chtogouien Crrade I and if so, was it im plem ented?
Th« Minister of Defence (Sardar Baldav Singh): (a) aud (b). The i-osH 

refeiTed to arf* non-gazetted for which the appointing authority is the Director 
General of Ordnance Factories aud, under the rules, consultation with the 
Union Public Service Coniniission is not required. The yacanciefl were widely 
advertised in 17 daily newspapers. .

(e) 47.

(d) Yes.

RiHiiBiLiTiiioN F inance Atministbation

^1683. Lala Achint Earn: (a) Will the Minidtei* of Vlnanoa be pleased to
stdte whether it ik ft fact tha t the Rehabilitation Finance Administration decid-
otl not to receive further i:|)plicHtions on the 12th of June, 1049 as in their opinion 
tliey could not nieet nny further dem and for loan with the am ount of funds 
placed at tbeir di&posalV ■

(b) If so, wliat steps have Governniont taken to remove this handioap?
The Minister ot Finance (Dr. MiBitthai): (a) LisÛ  were generally closed on

the 12tb September 1949, for the reason stated by the hon. Member.
(b) 1 would refer l.lie hon. Member to ni.y reply to the debate on the iJrd 

Febr\jary 19;>0 on the Bill to amend the Rt‘habil’itation Finance Adminifitra-
lion Act. -

Mabkiaob Customs in  Tbibal P eople of Tbifuba

**1699 Shri S. ML. GrhoB%: (a) Will the Minister of Stataa be
pleased to state whether Government have received any representation Jrom the 
1'rinuia State authority regarding certain Constitutional difficulty w ith which 
(luAV iMv (M.nliouted UmreiD dealing with the tribal people in th a t S ta te?

(b) 1- it a fac t that the Triba) Laws, relating to m arriage etc., 'vhioh wore 
absOTved by the tribal people, from tim e immemorial, and which were also 
recognised by the M aharajas of the State, are not being recognised by the 
present O ovem m ent now?

(c) In  view of the great resentment among the tribal people in the Tripura
Stato over this matter, do Qovernment propose to conflider the advisability of 
vomovittg those difficulties a t an early date?  ■

The Minister o4 Home AfWn »nd the BUtea (Sartar. PaW): (a) Nô  Sir,

(b) Qoveramenj, arc not aw tte  of any auob non.rerognitlw.- -  ' •
(c) Does no* aria®. - i - w , ...
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Tata  H ospital fob Cangbr

*1792. JUirl SfttWftte: Will the Miulbler of Health be pleased to siaU* 
whether the Tata Hospital in Bombay for treatment of cancer is on the list of
recognised hospitals for purposes of recoupment ot treatment charges incurred
h j  servants of the Government of India, Delhi?

The KiiUster of Health (Baikumari Amrit Kaur); No.

P o licy  re S A m m ov  o f  GaAKTs t o  U n ivbbsitus

^1708. flhri Deoglrikar: (a) Will the Minister of Sducation be pleastMi
to Btute th  ̂ policy of the Government of India in giving grants to various IJniver- 
eities

(b) Ik any supervision or annual inspection made in those UniversitiesV
(c) Are any grants discontinued or curtailed on account of Jack of minimuui

standard of efficiency or otherwise in those bodies?
(d) Are there any Universities which refuse admiaeione on cominunai conbi- 

derations?
The Kiniffter of Iduoation (ICaulaaa Axad): (a) The preŝ n̂t position is that

the Government of India does not generally give grantn to Provincial
Universities. The only exception is that some such univorsitiey havo beiMi 
given grants on the recommendatiouK of the All India Council for Technical
Education for the specific purpose of increasing fiujilities of instruction in 
Engineering and Technological subjects and on the recommt'iidatiouK ot the
Scientific Man Power Committee for post-graduate and rewearch work in other
scientific subjects. Such gi-ants are given on conditions which inter alia ensure
that they are to be utilised only for the specific purposes for which they an? 
made.

(b) and (c). Yeri, in accordance M itb the conditions of the ^̂ 'runt and tlie Acts
of incorporation of the T^ni ê ŝity concerned.

(d) No, but the Scieidifio Man-power Coinniiltee has referred to the part
played by communal considerationB in relation to admiasion to some University
Institutions. The Committee’s obAervations in this respcct are under cxanihia- 
tion.

P. T. 0 . CONOBSSJONS

^7V7*A. Bhri Kamath: Wilt the Minit t̂er oi Home Affaire be |leased to 
state:

(a) whether the P.T.O. concession Mas wi|li<lra\vn iji the middle of V,)49 as
a measure of economy; ;

(b) whettier Government propose to consider its n‘-introductiou enabling the
Government sei*vants to travel by Class ITT at least, if not hy higher olassos;
and

(o) if so, when will it be re-introduced, and if not, why not?
The ICiiiiater ot Home Aflain and the States (Sardar Patel): (a) The P.T.O.

Concession granted to the .Central Govmiment servants was suspended, a 
temporary measure oi eooflaomy far a period of one year with effect from ĥe 

October 1949.
(b) and (c). The question of re-introduction of tite eonceision will be con

sidered itk due course.
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C O R R JO E N D A

to

the Parliamentary Debates (Part II— Other than Questions and Answers), ist Session, 1950,—
In Volume IV,—

1. No. 3, dated the 4th April, 1950,—

507j line 19 from bottom/i9r “ tribal and other backward areas** read “ scheduled
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5, No. -9, dated the 12th April, 1950,—
(i) Page 2810, line 6 from bottom for “ act”  read “ Act” .

(ii) Page 2822, /or existing line 19 from bottom read “ into effect on 19th October* 
certain actions had been taken under the old” .
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PARLIAMENTABY DEBATES 
(P a bt n —-Peoobbdinqs oth eb  th an  Q ttbstions and A nsw ers)

Friday, U th  AprH, 1950.

The House met at a Quarter to Eleven of the Clock,

[M r. S peaker  in the Chair]

QUESTIONS AND ANSW ERS 
{See Part I)

PAPERS LAID ON THE TABLE
A uthenticated  S chkdui-® op A uthorised  E zpbn d itu b b  other than  

R a il w a y s

Supplemsntary E ^ n d itu re  for 1949-50. 
n e  iWtitefafcy o l Tinaiioe (Dr. Matthal); I lay on the Table an au ih en ti^ i^  

Sdiedule of authorised supplem mW y expenditure for the year 
in respect of expenditure other than Railways.

1949-50

In pcrsnance of the provisions of article 300 A(l) of the Constit^ion of Ind ^ mb 
«rted by the Constitation (Bemoval of DifB^ties) Order No. I l l  of 1950, I, Rajendninserted by . . ________ .

Prasad, President of India, do hereby antb< b j  my ngnatnre the following s c ^ o le
of supplementary expenditare frMn the revenues of India fw  the year 1949-K):

SCHEDULE

Service, Administra
tion or Area to uhieh 

Demand relates.
1. Customs ...
2. Central Excise Duties
3. Taxes on Income, e ir
A. Opium ...
5. Stamp*
9. Indian Posts and Telegmphs

10. Cabinet ...
11. Constituent Assembly
13. Ministry of Home AfiRsiw 
15 . Ministry of Law ^
!» .  Ministey of External A S m  
21. Ministry of Comm0r»e 
57. Ministry o f  States ...

Voted
rupees)

Charged Total

26,68 26,69
1,23 1.23

15,20 15,20
23,53 23,53

18.69 1.42 20,11
1,26,00 ... 1,25,00

45 ••• 45
16,68 ... 16,68

8,84 8,84
15 ... 15

... 36 36
. , 1,30 1,30

4,25 4.25

( 2 8 2 6 )



p a r l ia h e n t a b y  d e b a t e s

28.
3 1 .
S3.
3 6 .
i? .'
3 8 .
3 9 .
4 0 . 
53. 
5 6 . 
66. 
6 7 . 
6 9 .
7 3 .
74 .

75 .
7 6 . 
79. 
81.

82.
86.
86.
8 7.

94 .
101.
102.
104.
107.

Ministry of Deftoee ... ... 73
Fikjniients to otber Governmenta, Dopartmenta, etc. 33 
Administration of Joatioe ... .. . 1«99
P o to  .. .  -V • -
I^hiitoiisee ... ... 2,60
Eodesiastioal ... ... ... 7
Tribal Areas ... ... ... 5,00
External AfTairs ... ... ... 5,26
AgriouHure ... ... ... 10,66
Industries and Sullies . .  ... 1
Misodlaneoos Departments ... ... 5,79
Currency ... ... ... 23^9
Civil Works ... ... ... 27,06
Stationery uid Printing . .  ... 27,46
Uiseellaneous ... ... ... 1
Expenditure on Refugees ... ... 42,00
Defence Services—^Effeotive-Army . .  16,69,22
Defence Services—^Non.Effective Charges... 62,60
Miscellaneous adjustments b e tw ^  the 

Central and Provincial Oovanments ...
Hesettlement and Development ...
Delhi ... ... ...
Ajmer-Merwara ... ... ...
Pani^Proloda ... ... ...
Federal INiblic Service Commission ...

Capital Outlay on Indian Posts and Tdegraphs 
Capital Outlay on Industrial Development 
Commuted Value of Pensions ... ...
Payments to Retrenched Personnel ...
Capital Outlay on Schemes of State Trading 
Interest-free and Interest-bearing Advances

44
1

62,97
23,90

12

1
1

1,16 ,28

U »
4

6 ,87 ,2 1
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ihe U t AprU, 1950.

. . .  73

. . .  33

. . .  1 ,99

.. .  17,30

... 3 U 0

. . .  7
. . .  2 .0 0
. . .  5 ,2 5
. . .  10 ,6 6
. . .  1
. . .  5 ,7 9
. . .  2 3 ,2 9
. . .  2 7 ,0 5
. . .  27,46

26 27
... 4 2 ,0 0

. . .  1 6 ,6 9 ,2 2
2 6 2 ,6 2

. .  44
... I

6 63 ,0 3
6 2 3 ,9 6

. .  1 2
1 ,03  1 ,03
. . .  1
-  1
. . .  1 ,15 ,28

. . .  1 ,19
. . .  4
. . .  6 ,87 ,21

RAJENDRA PRASAD, 

President af India.

[ 1 4 t h  A p r . 1 9 6 0

SUPPLY OF ADVANCE COPIES OF STATEMENTS LAID ON THE 
TABLE IN ANSWER TO QUESTIONS

Mr. Speaker: Hon. Members have requested that? statements laid on ttie
Table of the House in answer to questions for oral answei- should be supplied 
to them in advance. I have also enquired from Government the diffi
culties if any, which they may have in complying with the request 
frcan Members. Having considered the whole matter, as promised, in all as
pects, I  hav« to inform the House that advance copies of statements will be 
available in the following manner:

(1) A copy of the statement will be available only to the Member who haa 
put the cfuestion for oral answer.

(2) Tbe copy can be hŝ d by the IJTember sJjout fifteen minutes in advance 
f ^  the time of the meeting.

(S) ^ o s e  Members whose questions are included in the list of questions 
for oral answer for any particular day may call at the Notice Office at 10.80 
a .m . and obtain the copy of the statement, if any, in conn«r?tion with any of 
tibeir questions.



(4) The Ministry ooncamed will be responsible for the supply of copies of 
sm^metili's to Ibbe Tita:Hi9̂ eift> Secretariat.

(5) Copies of statements supplied to the Meinbers shall be considered as
oonfi;d l̂3tial and iiot pubU6atl6n u im  ^  question for oral answer
Is iuitu^% put iwd aittwfflred. In  case the qnesison is not reached, the answer 
^ ill not be released till after the question hour.

(fi) The statement should not be takbn as the final one as the Minister 
replying will always have the right to make any cort^cftions therein till the time 
the question is |iotually answered. The statiement will be considered a pro
visional one and token as final in the form and with such corrections as are- 
m̂ ade when the question is answered.

Sbxi Shiva Bao (Madras): Will the same facilities, subject to cot^iaons 
regarding publicatit n which you have specified, be also available to the Press 
Gallery?

Mr. Sptiaksr: I  am afraid it will not be possible for us to do that.
Shri Sidhva (Madhya Pradesh): May I submit that the suggestion made 

by you, Sir, is certainly very satisfactory and the House will be pleased with 
that? I  should make a suggestion that instead of the Member jroing to the
Notice Office, not knowing whether the statements will be placed or not, will
it not be possible for the Minister to hand them over to the Member say twenty 
minutes in advance of the question hour?

Mr. Speaker: I could not put that responsibility either on my office or oo: 
any of the Ministers. It is possible that the Member may not be there when 
an enquiry is made and there will be complaints later that such Statements 
were not available. In order to safeguard against any such complaints, I have 

: înfl03:e tpis^a and I have also suggested to the Office that
they unll tick off such of the questions in the question list in respect

of which there are statements so that Members will know whether a Statement
is put in or not. I think that should be satisfactory.

Shri DedHbandhn &upta (Delhi): In view of the fact that this facility was 
available to the Press in the past, wiJl you kindly, Sir, reconsider dns decision?

Mr. Speaker: I don’t think it could be acceded to.
Shri Kamatli (Madhya Pradesh): May I  take it that the copy of the state

ment supplied to the hon. Member concerned is not absolutely confidential ^  
far at least as his colleagues in the House are concerned?

Mr,. Speaker: I have said ‘ till after the question hour is over’ .

ELECTIONS TO COMMITTEES 28ST

ELECTIONS TO COM|§TTEES
STANDDTa COMMITTEB FOB M n n S T R Y  OP A g RICTJLTTTBE

The Minister of State for Parliamentaiy Aflairs (Shri Salya Nari^aa Sslia):
I beg to move:

this House do proceed to elect, in snch manner as the hon. the Speaker may d ii^ ,  
one Member to serve on the Standing Committee on subjects with which tW'Mitniatry of
Agriculture is concerned, until the end of the current financi^ y » r  vice Dr. ' Y. S. IPannar
resigned.”

Mr. Sp69k6Ti The ques^on is:
**That tJii* House do proceed to elect, in snoh manner as the hon. the Speaker artay dire^ 

one Member to serve on the Standing Committee on subjects with which the Ministry of
Agriculture is concerned, until the end of the current finaiici  ̂ year vice Dr. Y. S. Pai
resigned.”

The motion wan adopted.



S tanding  C ommittee fo r  M in istry  of C o m m u n ic atio n s

The Ujxiislier of SUte lor PazUamentrary Aflairs (Shii Satya Narayan Siaba):
I  beg to m ove;

“ That this House do proceed to elect, in such manner as the hon. Speaker may 
direct, one Member tc- serve on the Standing Committee on subjects with which the Ministry 
of Coinmuni'.at’ons i‘ concerned, until the end of the current financial year vice Shri 
Awadeshwar Prasad Sinha resigned.”

Shri Gautam (Uttar Pradesh): It hae become the order of the day that soon 
the Members on the Standing Committees are elected, one or oUier Member 
resigns. It takes some time of the House which means...........

Mr. Speaker: It takes more time of the House if tftie matter is discussed.
Shri G-autam: Sir, if you assure me that it will not recur again, I  will resume 

my seat.

Mr. Speaker: Perhaps the hon. Member was absent the day before yestier- 
day when I raised this question and a satisfactory explanation was given by the 
hon. Minister of State for Parliamentary Affairs.

The question is:
“ That t-his Hon«)c do proceed to elect, in such manner as the hon. the Speaker m*y 

■direct, oi ‘ Member to serve on the Standing Committee on sabjects with which the Miniatry 
of Conar -incations is concerned, nntil the end of the current financial year rice Shri 
i\wadesh-.var Prasad Sinha rerigned.’*

The motion was adopted.

2 8 2 8  PARLTAMENTARY DEBATES [1 4 t H A p R . 1 95 0

Standing Committee foe Ministry of R ehabilitation 
Tha Minister of State lor Puliaiiieiitazy Afiain (Sbxl Satfa V aayin  Oalu^a

1 beg to move:
“ That this House dn proceed to elect, in such manner as the hon. the Speaker may 

direct, one Member to serve on the Standintr Committee on subjects with which the Ministry 
of Kehabilitation is concerned, until the end of the current financial year vire Shri A. M. 
Bathnaswamy resigned.*'

Mr. Speaker: The question is*
“ That this House do proceed to elect, in such manner as the hon. the Speaker may 

direct, one M«nber to serve on the Standing Committee on subjects with which tJie Miniit^ 
of Rehabilitation is concerned, until the end of the current financial year cice Shri A. M. 
RaChuaswamy resigned.”

The motion was adopted.

Standing Committeb foe Ministey of W oeks, Mines and Powbe

ThB Mhilster ol State for Parilameiitary Afiaizs (Slud S a ;^  Kanyan Sinlia.):
I  beg to move:

*‘T h a t  this House do proceed to elect, in such manner as the hon. the Speaker may 
direct̂  on» Member to serve on the Standing Committee on subjects with which the Ministry 
€.i Works, Mines and Power is concerned, nntil the end of the current financial year vice 
Dr. Mono Mohon Das resigned.”

Mr. Speaker: The question is:
•‘That th is  House do proceed to elect, in such manner as the hon. the Speaker may 

4inct, on e  M ^ber to serve on the Standing Committee on subjects with which the Ministry 
W oi&, Mines and Power is concerned, until the end of the current financial year vies 

©r. Mono M oh on  Das resigned.”

motion was adofied.



Hr. Speaker: I have to inform hon. Members that the following dates have 
been fixed for reoeiving nomiDatioDB and holding elections, if necessazy in con
nection with the following Committees:

Date for Bate for
nomina#on election

14.4.50 17.4,50
1. Standing Committee for the Ministry of Agriculture.
2. Standing Committee for the Ministry of Commimications.
3. Standing Committee for the Ministry of Rehabilitation.
4. Standing Conamittee for the Ministry of Works, Mines and power.

The nominations for filling up a vacancy in each of these Committees will 
be received in the Notice Office upto 5 p .m . on the date mentioned for the 
purpose. The elections, which will be conducted by means of the single trans
ferable vote, will be held in the Assistant Secretary’s Eoom (No. 21) in the 

Parliament House between the hours 10.30 a .m . and 1 p .m .
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Standing Committee for Ministry of Information and B roadcasting

Hr. Speaker: I have also tio inform the House that up to 12 Noon on Wednes
day, the 12th April, 1960, the time fixed for receiving nominations for tihe pur
pose of election of one member to the Standing Conamittee for tte Ministry of 
Information and Broadcasting in the vacancy caused by the resignation of -Shri 
Himmat Singh K. Maheshwari only one nominattion was received. As there ig 
only one candidate for the vacancy, I declare Dr. M. V. Gangadhara Siva to be 
duly elected to the Committee.

MauM Wajed All (Assam): May I request you, Sir, to supply the Members 
with a copy of the list of Members of these Standing Committees after all these 
changes have been made? I#

Sbrimati Dnrgabai (Madras): This is being supplied by the Party Of&ce.
Mr. Speaker: I  am told that this is being done.

ADMINISTRATION OF EVACUEE PROPERTY B ILL—conid.
Mr. ^Malcer: The House wiU now proceed with the further consideration o f  

ttie Bill to provide for the administration of evacuee property and for certain 
matters connected therewith.

Clauses 2 to 8 were disposed of. We will proceed with clause 9.
Glause 9

Clause 9 was added to the Bill
Clause 10

(Powers and duties of the Custodian generally)

The Minister of State for Rehabilitation (Shri Mcman Lai Saksena): I beg to
m ove:

In sub-clause (1),, for “ which has vested in him” , substitute “and generally for the 
purpose of enabling hiin satisfactoiily to discharge any of the duties imposed on hmi by or 
under this Act” .



[Shri Mohan Lai Saksena]
The Qhjepjb of this, s^eaidjnent is tp omit the wOTds ‘which has vested in 

him ’ because under certain conditionfl, enquiries have to he made in regard to 
property which has not become vested in the Custodian. Therefore, these word* 
ate omitted and in their place^ the words that 1 have suggested are sought to 
he substituted.

ICr. Speaker: The q.u^tion is;
In sub-clause (1), for “which has vested in him” , sabst̂ î itfi “and geoecally for th e  

purpose of enabling hini satisfactorily to discharge any of the duties imposed on him by or 
xinder this Act” .

The motion was adopted.

Shii Mohan Lai Saicseiia: 1 beg to move;
For pari (g) of sub-dMise (2), substitute:
"(g) require any banking company to fumuh such information as the Custodian m §j 

Toquire with respect to remittano«B made after the 14ih day of Angnst, 1947, to any men 
ana oatmd,© India as may i^ i^ e d  by tlie CuBtodian, either gan^rally, or with refercM  
to any person or dass oi perspuB ;”

Certain objections were taken bankg  ̂when the Custodian ordered the 
^ving of information. To make up that lacuna, this amendment is moved.

Me. Speaker: The question is:
For part (g) of sub clause (2), substitute :
“ (g) w^oire any banking company to furniah such information as t ^  nuv

veqoire with r e s ^ t  to remittAnces made after the 14th dp.y of Auguat, 1947̂  to any oo^  
area outnde India as may be specified by the Cusiodian, either gwierally, or with referc«^ 
tto any person or class of persons;”

The motion was c^opfed.
Sajdar Hnkam Singh (Punjab): I beg to move:

In part (g) of sub-clause (2), after “with respect to” , insert “ any account maintained, or 
respect tp” .

The hon. Minister has moved an amendment; but I have not been able to 
•convince myself whether the case which I want to include would be covered by 
that amendment or not. Eemittances migh î be mc^^» not djl^^ctlj frw . the 
account of the person himself, but a transfer might be made to another account 
and then remittances might be made out of that acoQuntu obioct is that
the Custodian should be in a position to get information about the whole account 
if he so wants, because, a transfer might have been made to any of his relatives 
and then a remittance might be made out of that.

ShJi Mohan Lai Saksena: I do not think there is any necessi^ for this 
amendment. Th,e amendment already accepted by th^ Hqus©. prpyii^s all 
such cases. Because, it s£^s, ‘ 'wit^ referenc0 ^  any p^o]^. or c^ass pf pergpna” .. 
When there is a transfer from one account to anoth^, it is open to the <iusto- 
dian to chase up the remittances.

Mr. Speaker: Is the point clear to the hon. Member?
Sardar Hnkam Singh: The hon. Minister thinks that it is covered. I am 

not sure. My object is to cover those cases also.
Mr. Speaker: I cannot express any opinion. Prima facie it appears that 

they will be c o v e ^ . This clause relates t^ ajl rep^tl^oes outside India.
Sardar Hnkam Sin|^: This is confined to giving information as to om it

tances. Therefore, I felt doubtful. .....
Mr. Speaker: If he wishes, I may put it to the House.
t e d v  Hnkam S l ^ :  I do not prew, Sir.
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Shd U d U a  Lai Satawu; I beg to move:
In pari (h) of snlMiiUiue (2), omit *‘or aHihoriBe «ay other penon to «earch” .

[Me. Deputy-Spbakeb in the Chair]

I  am moTing this amendment for this reason now: It was the Custodiaii 
who had the po’wr̂  to make 13ie sear^ and he had to au#ibrise the Assistaof 
Custodicm or the Bepul^ Cufitodiaii. ' ""AIb fiti a preTi^uif ain^dMbit 
baa been defined to include Deputy Custodian or Assistant Custo^an ^ 6 ,  
ithese words are now unnecessary. ^

XPt Depnty-SpeftkjBf; The question is :
In part (h) of rab-clMise (2) omit *'or authorise any other person to search” .
The motion was adopted.
Shii K1«h<Tiinif)iiMi Tripttthi (Madhya Pradesh): 1 wanted to know from 

$he hon. Minister whether it is not. ne<!se8Bar7  tP place the rules made under this 
clause before Parli^ent. If he is agreeable to this, I shall move the amend
ment. ...... ■ ' "- ■ ■ ■ •

Shxi Mohan Lai Saksflna:' The rules are always published in the Gazette 
and it is open to any Member, if he so desires, to discuss them here, by means 
of a question.

Shii Kifllioriinoluui THpathi: Would it not be better tp place the rules befaie 
Parli^ent?

S U  Mohaa Lai Saksena: I think it will be a cumbersome thing. It would 
be much better to publish the rules in the Gazette ahd if ^ y  Member wuits 
ito raise a discussion, it can be done ve^ easily.

Shii KjiOioilmoiiaa I do not want to move my amendment.
Clause  ̂ as amended, was added to the Bill.

Olanse 11
(Special provisions with respect to certain trust properties.)
Amendment made:

To Bab-dause (1), add :
' ‘Explm ation.— In  this Bub-acction ‘property in trust for a public purpose of a religioiBi 

or charitable nature* includes a puW o M e f  and the expression 'trustee'  ̂ inolodea m 
mutavfoUi of such teaif.** .

[8hri Mohan Lai Sakse^]
Clause, as amended, was udded to the BiU.

(Saaiie 1̂
(Power to vary or cancel leases, etc.)

Sim MoIuul Lai Saksuia: I beg to move:
For sub-dause (1), substitute:
^̂ (1) Kot^vitltttanding aiiything contained in any other law for the time being in fotob , 

the Costodito m î  ̂ o s i ^  imy idlotment̂ b̂̂  ̂ tenninate any k tte  or saieiid the terms o f  
lease or agreement «inder whidi any evacuee property is held or occupied by a persian, vh«ia 
«udi allotment, lease or agreement has been granted or entered into after the 14th day of 
tangusb, 1947*'. ^

As was pointed out the other day by my friend Shri Deshbandhu Gupta the 
leases in certain cases which had been granted before ^ e  14th August were 
asincelled by Chistodians in certain Provinces. To renoiove that misund^tand- 
!ng I have provided here that only leases which had been grantî d after the 14th' 
‘August 1947, can be varied and not earlier leases dr allotanents.

Shzl HoBSahi Imam (Bihar): Does it mean that the leases granted by the 
Custodian will be terminated or those grpj^^ by the evacuees?

Bbii Iffolun Lai Sakaena: Ijeases by e"v^ not by the Custodian.

ikSminSIBlTION OF EVACCXE p b o p e s t i b u x  2831



Hr. Depaty-8peak«r: The questi<Hi is:
For s a b -d a o s e  (1), e n b s t ita te :

“ (1 ) N otw ith atan d in g  a n yth in g  oontaaned in  any o th «r  la w  fo r  ih e  t im e  b e in g  in  fo r o ^  
th e  C u stodian  m a y  caooel a n y  a llotm en t o r  term inate any  lease o r  am end th e  i« im a  o f  a n y  
laaae or agrem nent u ndo* w h i ^  any  evacuee  p i o p « ^  is  iM ld o r  o co a p ie d  b y  a  person, w h e n  
m o h  a llo tm eot, lease o r  agreem ent has been  g ranted  or en tered  in to  a fte r  the 1 4ih  d a y  o f
A u g u st , 1947.”

The motion was adopted.

Shii Dedibaadhu Oi^ta pelh i): In view of the statement r/isde by the faon.
Minister and the amendment that he has moved I do not propose to move m j  
amendment.

Clause, as amended, was added to the Bill. •
OlauM 18 to 16 ,

Clauses 13 to 16 were added to the Bill.
Olsmse 16

Sardar Hnkam Sin^: There is one amendment to clause 16 which I have
given notice of this morning. If I am permitted I will move it.

Shii MiJum Lai Saksoia: I do not accept it.
Mr. Depnty-Speaker: Besides there has not been sufficient notice also.
Clause was added to the Bill,

cnaoae 17

{Exemption from attachment, sale, etc.)

Amendment made :
I n  snb-clause (2 ), in line 7 / fo r  “ w ith in  three m o n th s " , sa b stita te  ' ‘w ith in  s ix  mo9thi**»

[8hri Mohan Lai Saksena]

Clause  ̂ as amended, was added to the Bill.

 ̂ aiaiose 18
Clause, as amended, was added to the Bill.

Shri lEbbaii Lai Sakaena: I beg to move:
(i) F o r  “ r ig h t o f  o ccap an cy  in  an y  la n d ” , substitu te “ r ig h t  o f  occu pa n cy  in  any  la n d
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o r  the site o f  any house o r  other b u ild in g ” .
(ii) F o r  “ of any la n d ” , substitute “ o f  any land o r  th e  site  o f  any house or o th er

b u ild in g ” .

The words added are “ right of occupancy in any land or the site of any 
house or other building” . This has been found necessary, because in urban 
areas there are many sites for houses or buildings and they should be included 
under this.

Mf. Df^nty-Speaker: The question is:
(i) F o r  “ r ig h t o f  occu pa n cy  in  any  la n d ” , substitu te  “ rig h t  o f  occu p a n cy  in  any

o r  the site o f  any house o r  other b u ild in g ” .
(ii) F o r  “ of any la n d” , substitute “ o f  any  land  o r  th e  s ite  o f  any  house or o t b iv

bu ild in g ” .

The motion was adopted.
Clause, as amended, was added to the Bill.

Olauses 19 to 21
Clauses 19  to 2 1  were added to the BiU.



danse 22
Sim irohan Lai Salisena: Sir, I would suggest that clause 22 may be takeô  

up after Lunch.
Mr. Depnty-Speaker: Clause 22 wiU stand over.

Olanae 2S
{Intending evacuee acquiring evacuee or abandoned property in PalUstan, etc,)'

Amendment made :
In sub-daiuse (1), for “member of hU family” subatStute “ other agency” .

[S^n Mohan Lai Saksena]

Clause, as amended, was added to the Bill.

Olanae 24
(Appeals from Orders under Sections 7, 16 etc.)

Saxdar TTnirft.Tn Singh I 1 b<̂ g to move:
Omit the proviso to sub-clause (1).

My submission is that this proviso seems to be a misfit because such a pro
vision is not required. The ordinary appeal that we have provided for lies first 
to the Custodian, then to the Custodian-General and »ieD there are other 
powers of revision as well. Under clause 2 the Custodian is competent to hear 
appeals; when the cases are decide  ̂ under clause 2(d) (i) and (ii), there is no 
reason why he should not decide those under (iii). Therefore, to lay down that 
an additional appeal to the District Judge should lie before it is ^ e n  to 
Custodian-General, would only prolong the proceedings and mean haraesment 
and additional expenditure to the persons concerned. Ordinarily, when we 
are providing for a self-sufficient procedure, there is no need to hive this pro- 
Tision at all. Therefore, this procedure of having an appeal to the District Judge 
should be omitted and provision made for direct appeal to the Custodian and 
Custodian-General and for the powers of revision. That would be in consonance 
with the provisions of this Bill.

Shii MDhaa U  Salm ia: We have changed the whole scheme of appeals, 
and we have provided that whenever property is taken over, the order of the 
Deputy-Custo^an is appealable only to the District Judge. It has been pro
vided for deliberately and I am not prepared to consider this amendment at
this late stage because that will upset the whole scheme of appeals.

Mr. 1>epnty-Spe2Ucer: The question is:
O m it the proviao  to  sub-olause (1) .

The motion was negatived.

Clause was added to the Bill.

Clause 25
(AppeaU from other orders)

Amendment made:
I n  part (a) o f  snb clause (1), fo r  “ notifying*%  substitute “ decla rin g” ,

[Shri Mohan Lai Saksena]

Shil Sooavane (Bombay): I have tabled my amendment for a specific pur
pose. Under clause 12 the Custodian has power to vary or cancel leases or 
allotment of evacuee property. But if anybody is aggrieved on the order of
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[Shri Sonavane]
t^e Custodian, nowhere it is mentioned that such ordw could be varied car 
appealed against in higher quarters. If my amendment is accepted by t^e 
hon. Minister, a right of appeal against the order of the Custoton would Be 
.created. Therefore, I have tid)led this amendment which reads :

“ That after part (b) of aub-daose (1)| of clause 25, the fc^wing new part be inserted i

. ‘(c) onder section 12 terminating a lease or amending the tenns of a lease or agr#»̂
ment.* ”

If the hon. Minister agrees to accept it, then I will move it.
Shii Mfiha  ̂ Lai SalcBMA: I regret I cannot accept it.
Slui Sonavane: Then I would not move it.
Clause, as amended, was added to the Bill.

OUuae 26 .
(Powers of review or revision of Custodign, eto.)

Amendment made:
After sub-danse (2), add :

“ (3) The Cnstodian, Additional Custodian or autAiorised Deputy Custodian may from 
time t6 time, on appli(^ion made to him in this behalf, -review any declaration,
made him in relation to any intending evacuee:

Provided that no such application shaJl be entertained unless—
(a) where an appeal or any other proceeding in respect of such declaration is ^nding

under this Act, six months have diapsed from the date at the decision in such 
aw>eal or oiher proceeding, or

(b) whex« no appeal has beoi preferred, six months have elapsed from the date oil
which the time prescribed for the filing of an appeal under this Act in respect 
of such declaration would have expired:

PTOvided further that every declaration made in review under this 8ub<section shall not 
effect unless confirmed by the Curtodian-GeneraL’*

[Shri Mohan Lai Sahsenai]
Clause, as amended, was adopted.

Clause 27
(Powers of revision of Cii}stodian~&eneral)

Saidar Hiiliftm Sinfii: I beg to move;
For existing clanse substitute :

“27. Pawtn of Tuvi^ion of CuBtodi(m-Generdl.— {\) The Custodian-General may at aiw 
time, either on his own motion or on application made to him in this behalf, cafi 
for the record of any case disposed of on appeal by the District Jadge or th« 
Custodian, or of any case in wMch a non-appealable order has been mam by any 
Custodian or Additional or Deputy or Assistant Custodian, for the pttfposa 
of satisfying himself as to the legality or the propriety of any such order and 
may pass such order in relation thereto as he deems fit:

Provided that the Custodian-General shall not pass an order to the prejudica 
of any person without giving such person reasonable oppr*rtunity of being 
heard.

^2) Where the Custodian-General is of the opinion that any case coming before him 
on appeal or revision involves any difRcult question of law or fact which it i» 
ne<»88ary to refer to the High Court for decision, he may by an ordw. contain
ing his own opinion on such question refer the same for d^isi >n to the 
Court having jiirisdiction in the Province or the State in ^hich the property 
forming the subject matter of the dispute is situate.

reference made under sub-section (2) shall be heard by a bench of the High 
Court consMing of not less than two Judges and the Custo4»n-G«ieraL shall 
dispose of the appeal dr th  ̂ revision pending before him in aodordahce with th» 
d«ltfsidn m  the '̂High Godr« on i/he qu^ioii or <jnes*idfis referted. '̂ '
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Hie main difference is tihiB. In the main Bill before us, Sub-clause (2) of 
clause 27 reads like this :

*‘Notwiih«tuidiiig anything ooutained in sab-aection (1):, iwhere in w*peci of aaiy prooe^  
ing caUed for under sub-section (1), the Custodian-General is of opinion that the District 
Judge is in enw in holding any person not to be an evacuee or l^y  propeiirty iiot to b« 
fTBicnee prop9jr|>y, he s ^ l  not pass any order in relation thereto but shall refer the matter, 
wit£ Iiis bwiTopini^^ thereon, to the High Court to which tihe District Judge ia otherwi«e 
subordinate.

This sub-clause (2) places a clog on the authority of the Custodian-General. 
X̂ hen an evacuee has been declared not to be an evacuee or the property has 
been held by the District Judge not to be evacuee property, then he cannot 
pass any order in revision but ^ould necessarily forward the record to the BLigh 
Court for revision, "^^at I want to convey is this. When we are placing M  
faith in the Custodian-General and giving him ordinarily the powers of revision, 
—when we are keeping % man of the status of a Judge of the High Court in this 
position—we should not be suspick>us as to how he would exercise his jurisdic
tion. We should give him full powers and even when the finding of the District 
Judge is that a person is not an evacuee or a property is not an evacuee property 
hê  should have full authority to decide that question, unless he himself is of the 
opinion that some question of fact or law is involved and that he shbuld forward 
the case for the opinion of ?he High Court. This should not be made incumbent 
tipon him, unless he himself thinks it proper that the question should be decided 
by the High Court<. It is with this object that I have moved this amendment.

Shrt Mohan Lai Saksena.: I am afraid I cannot accept this amendment, but 
I want to clarify once and for all that this does not mean that there is any laok 
of confidence in the Custodian-General- On the other hand, we believe that 
sub-clause (2) will only make the position of the Custodian-General very clear. 
After all, it is not enough if justice is done, but the people should feeJ, that 
justice is done. Since the Custodian-General is the bead of the Ogpganisation 
which is going to take over the property, we wanted that where the District 
Judge’s orders are not correct, the Cus1»dian-General may refer the matter to 
the High Court, and I have no doubt that the High Court will pass the necessary 
orders. I cannot accept this amendment.

So I need not put it to the House.
SanM  ̂ StQUlL indicated (issent—
Sbxl J. 1L Kapoor (Uttar Pradesh): I beg to move:
In sub-clause (1) cmiit *in appeal under the provisions of this Chapter’.

T̂ §, simple ijnplication of this amendment is that it should be open to the 
Cî ^̂ iboian-Generai to cfidl for the record of any proceedings in which an <Mrder 
hag, beegci ĵ assed, either by a District Judge or by a Cus »̂dian whether in appeal 
or oĵ ]̂ î:wiS(e. In factj, this amendment partly meets the views and w i^^  
expresMd by my hon. friend Sardar Hukam Singh.

Shri MobaiL Lai Saksena: I accept this amendment.
ICr. Depnty-Spealrer: The question is:
In 0ub-clause (1) omit 'in appeal under the {Mrovisions of thd* Chapter'.

The motion was adopUd,

ametijded, was added to the BiU.

danaes 28 and 29

ADMINISTKATION OF EVACUEE PROPERTY BILL

Clauses 20 and 29 were added to the BiU.



Kew Olaiiae 29A

Sbii lioliaii Lai S$kwm: I beg to move:
After danse 29, inMrtt:

*‘29A. Ptrudty for wrongfvtty paying or receiving rents, etc.—Any person who pay* 
to or recwves from any other person any sum of money in respect of any property 
which he knows or has reason to believe to be evacuee property shall be poni^- 
able with impnaonment for a term which may extend to six months or with 
fine or with both :
Provided that nothing contained in this section shall apply to render punishable 

any payment made to or received by the custodian.”
 ̂ I fittn not moving the amendment which appecû  in the Consolidated List, 

because there were certain amendments to that amendment which I have 
incorporated in the one I have moved. I do not think, therefore, that there is 

need for my hon. friends to move their amendments.
Ifr. Depnty-Speaker: The question is:

After danse 29, insert:
“29A. Penalty far wrongfuUy paying or receiving rents ̂  etc —Any person who pays 

to or receives from any other person any sum of money in respect of any property 
which he knows or has reason to believe to be evacuee property shall be punish
able with imprisonment for a term which may extend to six months or with 
fme or with both:
Provided that nothing contained in this section shall apply to render punishable 

any pajmient made to or received by the custodian.”
The motion was adopted.

New clause 29A was added to the Bill.
Olausea 30 to 32 

Clauses 30 to 32 were added to the Bill.
(naiifla 33

{Penalty for offenc.es not expressly provided for"

Sbii ICoiiaii UA  Saks^u: 1 beg to move:
For existing clause, substitute ;

“33. Penalty fo7 offence not expressly provided /or.—Any person who contraveMB 
any pro^ion of this Act or of any rule or order made thereunder, or obst^cts 
the lawful exercise of any power conferred by or under this Act or makes 
default in complying with any requirement of this Act w  »ny ruU or wder 
made thereunder, shall, if no express provision is made by this Act for punish
ment of such contravention, obstruction or default, be pimishable with iropriMii- 
ment for a term which may extend to six months, or with fine or with botn.

By tiiiB amendment, I only wish to add the words “ or makes default to 
complying with any requirement of this Act or of any
imder.”  We had provided for aU other acts excepting this default of an orfer 
passed by the Custodian and by this amendment we provide for that omission. 
I  hope the House will accept it.

Mr. Deputy-Speaker: The question is:
For existing clause, substitute :
“33 Penalty for offences not expressly provided for.—Any person who ® J

impriM,nn,ent for a tem which may e t̂er.d to month., or with fine or 
with botli.”  ,

The motion  ̂was adopted.
Clause, as amended, was added to the Bill.

2 ^ 6  PABLIAMENTARY DEBATES [1 4 t H A p R. 1 9 5 0



New OUuise 33A 
Shii Moihan Lai Saksena: I beg to move:

After clause 33, insert :
“33A. Penalty fo) offences committtd hj rom'panies.—If the pergon charĵ ed with an 

ofFenoe under this Act is a company or other body corporalye, the director, 
manager, secretary or other officer of the company or other body corporate 
directly concerned in the managm«nt thereof shall, unless he proves that the 
offence to<  ̂ place without his knowledge or that he exercised due diligence to 
prevent such contravention, be deemed to be guilty of such contravention.”

In this claiise I have provided for those cases which were brought to the 
notice of the House the other day. For instance a man directly concerned with 
the management of a finn may not be in India. Such oases have been provid
ed for by thiR clause and I am sure the House will accept it.

Mr. Depnty-Speaker: The question is:
After clause 33, insert:

“33A. Penalty for offences committed by com̂ jontea.—If the person charged with an 
offence under this Act is a company or other body corporate, the director, 
manager, secretary or other officer of the co m p a i^  o r  other body corporate 
directly concerned in the managestent thereof shall, unless he proves that the 
offence to<A place without his knowledge or that he exercised due diUgenoa to 
prevent such contravention, be deemed to be guilty o f  such  contravention.*'

The motion was adopted.
New clause 38̂ 1 was added to the BiU.

Olftuae 3i 
{Penalty for abetment)

Amendment made:
For “ Whoever” substitute “ Any person who” .

[8kn Jfoftan Lai Saksena]

'Clause, as amended, was added to the BiU.

OlMums 36 to 37 
Clauses 35 to 37 were added to the BiU,

GUuue 38 
{lief^tnction on transfer by evacuees)

Shxi J. E. KaiKMNT: I beg tc move:
In sub-clause (1), in line 4, after “evacuee” insert “or an intending evacuee” .

Shli Mohan Lai Saksena: I accept this amendment.
Sbri J. E. K^KX>r: With your l errriisoion, Sir, ond if it is accepla^le to the 

h'jn. Minister, 1 wish io n.ove a siipr'1 einendm»̂ nt, notice of I have given.
It is ibis:

In sub-clause (1), for “any property” substitute “any immovable property” .
I t.hiT.V that is really the intciuion of the hen. Minister and the word ‘im

movable* has only b« en Uft out Dy scrae oversight. I therefore feel that m j  
amendment will be uccfiptable to the hon. Minister.

Shli Mohan Lai Saksena* I am afraid I cannot accert this amendment for 
ibe simple reasoa that alrhcuch we a"e not diking action where it is movable 
property, there may be cMf̂ es like a htisiness .onĉ r̂n which may be sold off. 
There may be goods in godowns worth lakhs and lakhs of rupees which may be 
•sold off though they may be movable property. But I can assure the House 
that in small cases action is not nsuallv taken, and instructions are issued that 
people are not unnecessarily harassed because of this provision.

Mr, Depnty-Speaker: Amendment nioved:
Tu sub-clause (1), in line 4, after “evacuee” insert “or an intending evacuee’*.
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Sbxi lEMsain Imftm: I bave ip unt thac Ihb amendment goes eountor to  
the whole scheme of the Bill, The dist'nction made so far between an evacuee 
aod an intendhig evacuee is ihat the ac tions of the lattf-r biefore ihe ‘ 18th  
October 194:9’ are valid, and cannot be questioned. Now what we are Intend
ing to do by this ameiiditient is \o ap p ^  the provisions relating to the evacuees* 
to  intending evacuees, ^iilj-clause (d) < f clau-e 2  specifies the different catego
ries of evacuees. Aja ‘ intending evacuee’ may be a person who has purchased 
property here, in that respect ‘ he ,‘>entiity on an iritendihg evacuee is far 
greatei than the penalty on an evacuee. I  would theref»)re. request the hon. 
Minister to hold over this matter till after Lunch, so that we may sit round the- 
table and clarify the position.

iS ^ ^ci\ «, ^  iKJ (Intending evacuee) lJjHSSIiS
J t i  £  A  ^  O * ^  ' ( I f 'A

1, ^  jX<. Syt> (effected 
jjJ ^  Kii )S (declare) (intending evacuee)

y*iyf ^  »* (evacuee) _£if J<JLj is4la.

{English translation of the above speech)
KlLWaia Inait TJlLa]i (Bihar); So far as I  think, what my hon. friend Mr> 

Kapccr means is that by inserting i ‘u' nora ‘ interding evacuee” , a person 
whom you have deolnred as such !n j'*46. if he hus sold any property before 
that, shall not be affected by it. But when once he is declared as an ‘ intend
ing evacuee^ becomes an “ evacuee”  for all practical purposes and con- 

.Bequentiy this restriction is imposed on Lim.

^  3nTo ^  ^  ^

3T^%  (amendment) ^  ^  ^  f%
3rr?*?t ^  am t w 5t<{ f  jit ^  i

^  3TRift 5ft a m t sgJi^rR t .  ^  ^ ^
(intending evacuee) apTT ^  farr 5ft

^  ^  H ^  ^rnpn, ^  ^  T f w

^  % # 1  ■#TT, ^RT# t, ^ 3 ^  »T|Tt (
(Custodian ) ^  WIT ^  ?If

«fPÎ T? ^  fŴTT 5 I ^  T̂% ^
f ^  'TT ^*tf 3J^ 'T^^, ^  ^  ^T  ̂ (̂V«l

% 3!>TT «ft^ ^5ft I  I ‘ftTTT
t  ^ »^ft^ «ft, eft ^  ^  f  T̂TT ^  «n fifT ^  *n??T 

oTFf T̂55T 5 I ^  3 ^  ^tf 3RTT TSWT I
{English translation of the above speech)

Sl|^l J. B ; Kapoor: May I  inform m y ton. friend that after incorp<)i»ting m y  
amendment it would never mean that a person would be subjecfed to any 
hardship in selling his property. For example, anybody who desires to sell 
his p r o p e ^  m iy  do so. Even after six n.onths if he is declared as an intending
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evacuiBey 00 action wiH be taken against the person who sold the property. The 
transferor will keep all the money with him which he real^es as a result of 
this .transaction, but the transferee fehall have to get the transaction eo n fin o ^ . 
Hie shall have to prove before the Custodian that this pfo^eart^r has in rea lly  
be6n purchased on rash paymeiit and be has not ac^virr^d it without the 'psy* 
m ent of loouey. So faj: as the traL?sferctt is "onwrned, jt dc^s not affect 6 s  
rights, ii-3 may sell whenever te  likes; out it ’‘mposes s»ome restrictions on the  ̂
trtibiifere(i hnd he shall have to prcve tiist he did not know this &t the tdme- 
when the transaction took place that the transferor was an intending evacuee. 
This does not at all affect the transferor.
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It,) L  »r* ^  A  *«))

t i  ~ j P  > - y  v t  n  *» »<

J ii ji a  V )  0*1̂  H ^  i  ^  (IntW ding eraotid©)
^  ^ u - . , A U  ^  j i

^  i > i  <i.r-5'> ^  li i  W a. la . «*<)) « )  *) l**j

») 2  yr^ ^  ^  cri j«4 ^  ^  t-Ciuaf
^  2  ‘S-»3

») ‘i J )  ^  Lf*t' »j ufcJj f jJ  ^

l<3 (loyal) Jjj cŜ I K J  ^  », isJ, Ĵ,l ,i
“ after being - . ^  W*> 3>a-)}l ' j ' n ? * * - ^  (j»F

iAijiS - j  Jlj £ ijJ declared an eyactiee”
^ cs-̂ b ^ JU K iCytf jljlj- f-iSaj. y Jai}̂  JU ^  ^
„ y i  y  j u  ^  jj> ^  J : i  g  1 -̂ ^

>JI •>*{ i  i.)* (declare) >*U5 >̂Jo -Ifj* »j
^  ^ 1 5  yJ ^ 1  <_U  4. y  ^  ^

£  i is  ^  ^  > iV  ^  « » ^  -a; U)^>2-*S »)

J,bi^ i ;  ^  fSa. i ;  J i  4A -

K AljJtji. ĵtt <-S<l iS Jifto ti X
 ̂  ̂ (mortgage) j*CjU ti * ^ ^  ^

^ cJ:̂ ! ^  ^ i  (finance)

) il .iV  i  Ĵ̂ ■I ))l ,j»>> ji  ijflmA ^1 tS S J l*a. 4^

-  *4iJ> v ~ ~  >* c /

c S )^  u '+ i L>®*^ ^  u T ^  ^  » > *  V* j j

,l.j,K K  J  ^  o V  )=}■ u A *  ^  ^

», ijJ ») W ,_s-*<l rt «>W ^  ^  ))l Ui*> ) i  j* t



[<i)f u><Ue

o * -  *j y -  L)**

“after being declared V  V> - csV
-•) f* *i! jt*‘ an evacuee”

-  ti ^  fjJ fD - ^  (intending evacuee) ,_sthfite'l Û SiXH

^  STTTo 'PJT : %  h i 'iY *4^ ^  ^

^  1

i j * t 0* ^"  ^  cil c j * ^  ^  o * * '  •

Oftt' )*t “after being dedared” *< >*i

#0 airte qi’jT  : *TPft ^  JI^ 5 I

•s-J » f  t jJ  Si v t  x<  ^  1* ^ *

- -s  L)** ( jJ  u » V  a * * *
{English translation of the ahf>ve speech)

Khwaja Inait UftalL: Moreover, to my mind it is nothing short of an injustice 
that he who has taken away the sale proceeds to Pakistan should enjoy, while 
jou  are imposing one more hardship on the poor man who has purchased this 
property and is residing here, becaoise nobody is carrying on the label of being 
jm intending evacuee from wWch it could be known that a certain person would 
i>eoome as such the following day. Thereforoi if any Indian national purchases 
any property and the traosferor migrateB to Pl^ietan and takes away along with 
him the sale j»oceeds thereof or becomes an intending evacuee as a result of 
any of his other actions, then what was the fault of the poor person who had 
purchased that property? When hp property from that person
be had not become an intending evacuee by that time and while 
living here, he too remained like others a loyal subject of Indift. 
Therelore, I think that these words snotJd be further added to it, namely 
“ after being declared an evacuee” . After this is done, the transferee is certain
ly to be blamed because if you p̂ irchase the goods from ft thief, you are un
doubtedly guilty sinc'i that is stolen property. If it is proved that he was a 
-thief or even if it is suspected that be is a tihief and if in spite of all this the 
articles are purchased, the purchaser shall certainly be liable to conviction. 
Similarly, if after being declared as an intending evacuee, any person purchases 
any property from any such person, this law should invariably be made ap
plicable in his case so that he should not purchase it without obtaining the 
Custodian's approval. But in the absence of these words being added to this 
clttuse» the business of the entire Muslim community will come to a standstill. 
The acceptance of this amendment would mean that not a single Muslim in India 
sliall either be able to sell or mortgage any portion of his property or borrow 
money 3mth the object of financing his business after pledging his property. 
Every moBey-lender shall have this impression that the person whom he is lend
ing money today might make up his mind the next day to migrate from this 
place and thus all his money would be lost.
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You mxist, therefore, enact such legislation which should prohibit a person 
who is intending to leave this place from selling his property. But according 
Uf my mind, it would tantamount to great hardship to stop the business of 
those who are living here and to impose such a baai on their property that 
they can only preserve it but can neither make any transfer of it nor mortgage 
it. Of course, if you add this “ after being declared an evacuee” , that would, 
be another thing. In that case we will know or we ought to know that he i& 
ar> intending evacuee. We shall not purchase it from him.

SWi J. B. Kapoor: “ Evacuee” means when ho is declared as such.
EtLwaja Inalt UUatL: No, these words do not explicitly convey the sense.

If this is the meaning, the words “ aft«r being declared” should then be added, 
in that case 1 have no objection.

Shri J. R, Kapocur: This is what it means.
Khwaja Inait UUah: Then, you may please add in it the words suggested

by me and I shall not have any objection to it.
Shri Mohan Lai Siaksena: The position is this. It is undoubtedly a hard 

clause. When a person purchases property from a Muslim and two years later 
that Muslim becomes an evacuee, then this transaction has to be confirmed 
by the Custodian. This was provided because there have been oases and the 
complaint was made the other day that persons from Shahjahanpur were going 
away and selling their property for a song. Therefore, we thought the Custo
dian could intervene at a later stage and we provided that the Custodian must 
confirm such transactious. If he becomes an evacuee it is not confirmed. In the 
case of an ordinary Muslim, if he does not become an evflkcuee it is confirmed. 
They purchase some property in Pakistan without knowing the consequences of 
^at, without realizing thati they would become evacuees. Therefore we allow
ed them to come in this category. But if a person has purchased property from 
a Muslim and suppose that Muslim was intending to go and now he does not 
go, but if the intention to go is established, where he has under-sold his pro
perty we can take account of this property. It won’t go back to him. But wo 
waut to get it in the pool of the evacuee property. Hbwever, I can hold this 
over till after Lunch and I can explain the position to hon. Members. But 
the provision is for this reason, namely, that if a person purchases property 
from a Muslim and two years henc© that Muslim is declared an evacuee, it is 
hard. We simply want a right to confirm, to see whether the transaction was 
a bona fide transaction or a binami transaction and whether it was for adequate 
consideration.

Mr. Depa^-Speaker: So, this will be taken up after Lunch.
The Bouse then adjourned for Lunch iUl Half Past Two of the Clock.
The House re-assembled after Lunch at Half Past Two of the Clock.

[Mr. D ep d ty -S p b a x e r  in the Chair]
Mr. Bepnty-Speakei: We were on amendment No. 209. Has any agree

ment been arrived at?
Shil J. R. Kapoor: A doubt was exiw*essed by my hon. friend, Mr. Inait 

Ullah who wanted that doubt to be cleared before he can find his way to accept 
tbe amendment. There is no ground for that doubt, however. He feels that 
it is not clear as to whether a person can be called an intending evacuee after 
his being declared as such. Under the provisions of this Bill, it is absolutely 
clear that nobody can be called an intending evacuee unless and until an enquiry 
into that has been made and he has been notified and declared as such. There 
is absolutely no doubt about that. I hope the bon. Minister will be able to 
give that assurance to my hon. friend, Mr. Inait Ullah and thei^after, ol course, 
there will be no difference of opinion. ’
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XhWftja Xoait UUah: I only want this assurance that Mu&lims who are living 
in India can sell their property until and unless they are declared an evacuee 
or an intending evacuee,

Slai Lai Sabsena: I am prepared to give that assurance. If the hon.
Member has any doubt and he does not want the words ‘ 'an intending evacuee ,
I can say “ of any person whose property is declared as evacuee property later 
on” .

Shii Hoflsain Imam: The property of an evacuee can be questioned even if 
it has been sold before he is declared an evacuee.

Shzi Mohan Lai Saksena: It cannot.
Shri Imam: The question is whether a person, who has not been

declared an evacuee, can do things before that. What would be the position? 
This is the ftindamental difference between the sales of an e v a c u e e 'property a ^  
that of an intending evacuee property. The sale made by a person before ^  
is declared to be an evacuee can also be called in question, but in the case ot 
an intending evacuee, as the Bill wag drafted, tliere was no question in the whole 
of the Bill that his transactions prior to the Ordinance would be subjected to 
confirmation. This fundamental difference which existed m the law he had 
framed a n d  as it is going to be amended is so marked, that I <|̂; iaot think 
can reconcile the two positions. If the hon. Member could ^f?ms way to with
draw his amendment, I am sure that will improve the po^on a little but no 
amount of explanation can change ^is fundamental difference and if the fund^ 
mental difference is removed, there is no need having the words ‘ an intend
ing evacuee” . It will be much better if in clause 2 the qualification under 
Sub-clause (e) is also added after d(iii) and thus making it into one S'ub-clause.

I îji igal Saksena: I made it quite clear that this was more in the
-interests of persons who disposed of property because of fear or apprehension 
that they would be declared as “ intending evacuees” . Supposing the Custo
dian refuses to confirm this transfer, what will happen? The property will not 
come into the hands of the Custodian but it will be only if he refuses to confirm 
it; that means the ownership continues in the 'intending evacuee’. If the 
transaction has been a hona fide one, there will be no difficulty about it, but if 
it is a mala fide trnnsaction then he cannot allow the person to have advantage 
of it. Only the property of an intending evacuee is declared an evacuee pro
perty later on as is visualized under clause 20. This property will be affected 
then only; otherwise not. Therefore, I am prepared to accept the suggestion. 
He has objection only to have the words “ intending evacuee” here. We may 
Bay “ the property of an evacuee” because if a person so sells his property, he 
is not an evacuee then. After having sold, when he leaves India, he becomes 
an evacuee and then his transaction is required to be confirmed by the Custo
dian. Similarly if there is a person who is not an intending evacuee, when he 
sellf; his property later on he becomes an intending evacuee. So long as he 
continues there will be no difficultly because that property will be under his 
ma-nagement. But if it is mala fide transaction, then his property is deelared 
to be an evacuee property under certain conditions and to which my hon. friend 
has agreed. In t£at case, it will be open to the Custodian to get hold of this 
property which hns been transferred mala fide. If it is hona fide, there will be 
no difficulty. But if it is a mala fide transaction then in that case, I think my 
lion, friend. Mr. Hossain Imam will not object to this property being brought to 

% ^ . P9.ol of evacuee property along with the other property of this person. If 
'i^% on . friend objects to the words “ or an intending evacuee” . I can leave it 
out altogether and say ‘‘‘that a person whose property is declared evacuee pro
perty lat r̂ on.”
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Slui Hossain Imam: That is all right.
Shri Molian Lai Saksena: W ith your pei-mission, Sir, I  will move an amend

ment to this effect later on.
Mr. Deputy-Speaker: So then this will stand over. W e  shail pass on ta  

clause 39.
Shri icijaihnriTnnh^n Tilpatlu; I want to know whether he wants- both tdiese 

ecoudiliions to be fulfilled in rejecting the application or not. Supposing a tr^ s^  
action is made for valuable consideration but not in good faith, what happfeSfe? 
1 do not want to move the amendment but I  want to know the position from the 
Minister.

Shri Mohan Lai Saksena: If it is for valuable consideration, it is in good 
faith. They both go together.

Shri J. R. Kapoor: 1 have given an amendment to insert new clause 
W hile not pressing it, 1 only want to draw the attention of the hon. Minister 
i f  he finds it acceptable, it can be taken up.

SIhri Mohan Lai Saksena: I  am not going to accept it.
Shri J. R. Kapoor: Then I  do not press it.

Clause 39
Clause 39 was added to the Bill*

New Olaase 39A
Shii Mohan Lai Saksena: I  beg to move:

A fter clause 59, in sert:
•*59A Submt t̂swn of tnformation to C’mtodtan *n respect of evacute property.—AM 

soon as mav be but not later than th iily  days from the commencement of 
Act, everv“ person who is occupying, supervising or managmg any property 
without the approval of the Custodian which he knows or has reaaon to bebew  
to be evacuee property, shall submit to the Custodian or 'o any persoa 
authorised bv him in this behalf full infonnation relating to such property^ 
including the dattv from which or the i>eriod during which he has been occaj^* 
ing, Kupervising or managing it, and a detailed account of the rents, pront^ 
income or other b<‘nefit9 recx4ved from the said property from the dat  ̂ fi'Ctttt 
which 01 fo« the period during which he has been occupymg, supervismg 0» 
managing it.”

Khawaja Inait TTUah: I would like to remind the Minister that in the amend
m ent he mentions ‘ tliirtv days’ . B y amendment No. 214 we have accepted 
it as ‘sixty days’ . This change may be incorporated in the pi-esent amendmenli 
in the number of days.

SIhrl Moium Lai Sakdena: I accept the amendment. 
Mr. Deputy.Speaker: The question is:

A fter clause 30, insert :
“ 39 \  Submksion of infonnation to Custodiun in respect of evacuee property.—^  

80on as may b© but not later than sixty days from the commencement of thi« 
A ct, everv person who is occupying, supervising or managing any property 
without tlic approval of the Custodian which he knows or has r^naon to belieii# 
to be evacuee property, shall submit to the Custodian or to any person 
authorised by him in this behalf full information relating to such property, 
iDcludint the date from which or the period during which he ha*> been oerany- 
m e  supc^^d8ing or managing it, and a detailed account of +he rents. profctB  ̂
income or other benefits received from the said prop«--v from the date from 
which or for the period during which he has been occupyinp, ni<pervising or 
managing it.”

'The fnotion was adopted.
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Olanse 40.
{Custodian'*8 right to take possession, etc.)

Amendment made:
For existing clause substitute:
“40. Ve-iting of ‘property in Custodian not affected by death of evacuee, etc.—Where ia 

pursuance of the provisions of this Act any property has vested in the Custodian, neither 
the death of the evacuee ai any time thereafter nor the fact that the evacuee who had « 

jright. or interest in that property had ceased to be an evacuee at any material time shall 
^ 9 0 ^  the vesting or render invalid anything done in consequence thereof.”

[Shri Mohan Lai Saksena]

Clause, as amended, was added to the Bill.

Clauses 41 and 42
Clauses 41 and 42 were added to the BilL

Clause 43
{Jurisdiction of Civil Courts barred in certain 7natters).

Shzi WABiD. Lai Saksena: I beg to move:
Omit *Uiy\

lb . D®puty-Sp6afeer: The other one also may be moved.
Shri Mohan Lai Salssena: 1 beg to move;

For “civU court” substitute “civil or revenue court” .

As there was ambiguity whether it applied only in regard to ciTil courts and 
not in regard to revenue courts, it is sought to be clar&ed.

Mr. Deputy-Speaker: Amendments moved:
(i) Omit “ fl)” .
(ii) i'or “ civil Court” substitute “ civil or revenue court” .

Sbii Hoenain Imam: I should like idie hon. Minister to enlighten us on one 
aspect, whether this provision in item (a), that no court shall have jurisdiction 
to entertain or adjudicate upon any question whether an evacuee has or has not 
any right or interest in any evacuee property, affects the rights of others. I 
should like to know why this provision is being enacted. What we are trying 
to protect is evacuee property. If other people claim a right in the property 
under somie transaction that had taken place otherwise than by sale before 14th 
August, 1947, we should clarify their position. We have already stated thair 
Bales will not be confirmed unless con&med by the Custodian. If there is a 
genuine quarrel between two parties whether the property belongs to him <«r to 
another person, why should that question be taken out of the jurisdiction of 
the courts? I am not able to understand this. I want enlightenment on this 
point.

Shri Moli&n Lai Satona: If there is any dispute regarding right, they 
^u ld  go to the civil court. Here, the Custodian gets all the rights of the 
evacuee. If there is any suit in the civil court between two other persons that 
could b# settled there. Suppose a property is allotted to one person, and thexi’ 
he the question to the civil court; there will be no end to this litigation.
Therefore, we have said that where it relaites to allotment or management and 
fill that, these suits should not be taken cognisance of by the civil or revenue

Shri Hoottin Imam: Hi does not refer to allotment. If you read the clause, 
jou will see that the jurisdicf̂ OD of the ĉ vil oourti is ba«ed in certain m sM m i
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it afiects the rights as between two citizens of India. As far as the evacuee is 
ooncemed, you can step into his shoes and you could be made a pari .̂ But, 
70U cannot bar the rights of other persons in a property at the time when you 
declare it is evacuee property. I have a genuine doubt about this. For instance 
if I have claims on this property created otherwise than by sale (as far sales 
are concerned, you are protected). What would be my remedy. If a person 
takes a sale frc*m an evacuee, he will have no locus standi to brin̂ ' a suit in a 
civil court. If there is an old quarrel whether the property vests in the evacuee 
or in some other person, if there are already proceedings pending in a civil court, 
all this would be barred by this provision. Probably, the matter has not been 
considered in this aspect.

Shri J. B. Kapoor: There is one point that strikes me. The doubt express
ed by my hon. friend Shri Hossain Imam has to be clarified. As I under
stand clause (a), all that it means is that civil courts have no jurisdiction to en- 
teî tain or adjudicate upon any question whether any property is car is not evacuee 
property, firstly; secondly, whether an evacuee has or has not any right or 
interest in any evacuee property. The third thing is whether it will thereafter 
be open or not open to the civil court to adjudicate on the question whether 
a third person has positively any interest in the property. This clause as it is 
worded, of course, does not shut out from the jurisdiction of the court adjudi
cation of the question of the positive right of a third person in that prop^y. 
E*ut, I think it should be made (Jleaur. The hon. Minister has stated that it is 
not his intention to bar this; nor is that the intention of the legislature. If any 
doubt like that can arise, this sub-clause has to be amended. I think perhaps 
there might be no occasion for that doubt because adjudication on the positive 
right of a person in any property has not been shut out from the jurisdiction ol 
a court.

Shri Hossain Imam: By means of the second part?
Shri J. R. Kapoor: An eminent lawyer, as you, .Sir, are, you might apply 

your mind and see whether there is any foundation for the doubt raised by, 
Mr. Hossain Imam.

Haulvi Wajed All (Assam): I submit that there should be an explanation 
added to this clause, to say that nothing in this clause will bar the jurisdiction 
of tiie civil court in adjudicating upon any matters otiier than those mention
ed in sub-clauses (a) and (b).

Mr. llepa^-Spealcer: Under section 9 of the Civil Procedure Code, a oivil 
court has jurisdiction over all matters of a civil nature. It is only in excep
tional cases that the jurisdiction is avoided. Except in such matters, 
specially excepted, a civil court has jurisdiction over all matters. I am not 
able to appreciate the objection. However, I woxild like the hon. Minister 
to explain.

Shri B^der Hnsein (Uttar Pradesh): As you have been pleased to say, 
6 ir, the jurisdiction of the civil court is a residuary jurisdiction.

M!r. Depaty-Speaker: Primary jurisdiction.
Shil H^der Hnsein: The residuary jurisdiction is to entertain aU kinds of 

suits except in so far as they are barr^ by any particular legislation. As I  
read clause 43 (a), it bars only questions as to whether any property is or is 
not evacuee property or whether an evacuee hw or has not any right or interest! 
in any evacuee property. I do not think that on this clause as it stands, the 
jurisdiction of the civil court is barred in matters of succession or inheritance. 
I  do not thinlr that it is possible to construe or extend this in such a manner 
as to affect third parties.

Shri J. E. Kapoor; Are not ihe twro questions related?
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Sllii HofiB£Mn Imam: As far as the first item is concerned, whether any pro
perty is or is not evâ jute property, there is no doubt. That is necessary. 
Ĥie controversy is about the question whether an evacuee has or has not any 

or intev<?st(,in any property. That is, about a person whom you 
declared' ah evacuee, why should we, by this legislation̂  take away the 
Why should we take away the rights of those who are not evacuees?

Mr. I>^uty-Speak6r: Unless he is an evacuee, there is no question of pro
perty being taken by a Custodian.

Shii Imam; 1 will give an instance. A person has purchased a pro
perty benami in the name of another person. If the henernidar becomes ^  
evacuee, the question is whether that property becomes evacuee property. I 
have a perfectly genuine instance which you can decide here and now. What 
is the intention of the legislature? I simply want that the intiention of th© 
legislature should be clarified. We should know what the position is-

Pandit Kunzm (Uttar Pradesh); I think clause 43 is similar to a clause in
the Pakistan Ordinance of October. 15, 1949 regarding the administration erf 
«yacuee property. But, in that Ordinance no such right of appeal has been
given as has been provided in clause 25 of this Eill, Hence the confusion of
which mv friend Mr. Hossain Imam has complained. Government have pro
vided an appeal to the District Judge in certain cases. But, at the same 
iime, they have not alt^ed the language of clause 48 which has been virtually 
taken from the Pakist-an Ordinance to which I have referred.

Hr. Deputy-Speaker: Is it not provided in this clause, "Save as otherwise 
expressly provided in this Act” ? It is othenvise provided in clause 25. 
TOerefore. it is excepted. Though the District Court, is a civil court-, yet, 
barring the right of appeal to the District Judge, in other respects, the civil 
court ceases to have jurisdiction under clause 43.

Pasidit Kmuani: The hon. Minister has to say whether these words are 
 ̂ sufficient to answer the objection that has been raised and I shall be
 ̂ satisfied but so long as he is unable to make up his mind on the point

we cannot certainly be asked ilo be content with the words that you have point
ed out.

Mr. Depnty-Speaker: The words are sufficiently clear.
Shrl Hohan Lai Salcseiia: Up till now the Ordinance on Evacuee Prope:*ty 

hfls been working well and there has not been any difficulty, because we have 
barred the jurisdiction of civil courts in respect of the matters provided ioe 
under (a), (b), (c) and (d). The only difficulty was thati the revenue courte 
said that because they had not been precluded spe-cifically difficulty arose. 
For instance there was the question relating to mutation proceedings. For 
instance a Custodian may take charge of a property the owner of which may 
lefuse to comply. Whether a person is an evacuee or not in regard to that 
property is a matter which no civil court or other court can take cognisance 
cf. Tt is definitely provided under (a) and (b):

“to entertain or adjudicate upon any question whether any property i« or is not evacuee 
property or Tvhether an evacuee has or has not any right or interest in any evacuee property;

to entertain or adjudicate upon any question whether any person ia or is not, an intending 
•vacuee.”

 ̂ As to whether a person is or is not ao intending evacuee he may go to a 
^ i l  court and file a declaratory suit saying that he is not an intending evacuee 
but that cannot be taken cognisance of by a civil court.

Barts (c) and (d) provide:
question the legality of any action taken by the Custodian-General dt the Castodiaa 

wider this Act ; or ■ ,
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in respect of anv matter which the Custodian-General or the Custodian is empowered
by or under this Act to determine.”

The matters are specifically defined and if tiere is anything which falls 
outside these specific provisions it can be tiaJien to a revenue or civil 
court. So far as these particular matters are concerned the jurisdiction of 
the civil and revenue courts is barred.

The Minister of Tranqtort and EaUways (Sim Gopalaswami): May I make 
a suggestion? I believe the real dispute about sub-clause (a) of clause 43 is 
about the latter part. Thai tries to reproduce here only the words that you 
find in clause 2(f), which says:

“ ‘evacuee property’ means any property in which an evacuee hats any right or interest... 
and includes aiiy {.roperty...” ’

If you alter the sub-clause (a) to read as follows:
“ Save as otherwise expressly provided in this Act, no civil court shall have jurisdic

tion—
(a) to entertain or adjudicate upon any question whether any property or any light to or 

interest in any property is or is not evacuee property.”
that sho-uld suffice and the rest of it may be omitted. If you would permit 
that amendment that should solve the riddle.

Pandit Kunzra: According to the definition, “ evacuee property” means any 
property in which an evacuee has any right or interest.

Shri Qopalaswami: I would like that language to be reproduced here in 
order to avoid the confusion. Property is separately mentioned here. Eetain 
the word ‘property’.........

Mr. Deputy-Speaker: 1 would suggest that the hon. Minister should formal
ly move the amendment.

Shri Ck)p&l&8wami: Yes, Sir. I beg to move:
In part (a), for “is or ia not evacuee property or whethei* an evacuee has or has 

any right or interest in any evacuee property", substitute “or any right to, or interest in, 
•ny property is or ir- not evacuee property.”

Pandit Thakui Das Bhargava (Punjab): So far as clause 43 is concerned 
tile point Jraised by Mr. Hossain Imam seems to have some substance. If a 
third person’s rights are involved and the man maintains that a particular pro
perty is his own and not evacuee prop^ty the proper forum is the civil court 
according to section 9 of the Civil Procedure Code. Clause 43 can be divided 
into two parts. In regard to certain matters which are specified under (a), (b),
(c) and (d) no civil court or any other court will have jurisdiction over the 
findings of the Custodian. Clause 7(1) says:

“Where tho Custodian is of opinion that any property is evacuee property within the 
meaning of this Act, he may, after causing notice thereof to be given in auch manner as 
may be prescribed to the persons interested, and after holding such inquiry into the matter 
as the cir<’nm«tanceb of the case pemjit, pass an order declaring any such property to b® 
•vacuee property."

So that when the Custodian feels <iiat any property is eva<juee property he 
gives notice that a particular property is evacuee property. Then he makes 
enquiries into the matter and comes to a final decision. Ordinarily if a 
person is aggrieved by such an order he has a right to go to a civil court. But 
here the orders of the Custodian-General ig final. All the clauses in this EiU 
are in the nature of a judicial pronouncement on those rights: otherwise there 
will be so much litigation and we do not want that there should be liti^tion. 
Government has decided that in regard io fhis matter iiie final word will not 
TOst with the civil court but with Sie Custodian. Judging from this point of 
▼iew I do not feel any difficulty. We have decided that in this matter there
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[Pandit Thakur Das Bliargava]
be a summary decision. After all there should be some finality some

where, Clause 43 is in my opinion quite good. The decision of the Custodian 
may be ultimately for the benefit of those who will be benefited by some pro
perties becoming evacuee property and I understand that the whole benefit is 
likely to go to those who are comparatively weaker in society.

Pandit Kunzru: The amendment moved by my hon. friend Mr. Gopalaswami 
•̂ yyangar does not seem to me to be useful. Either the two words mentioned 
by you, Sir, are enough or some other words should be provided to remove the 
apprehensions expressed. Mr. Gopalaswami Ayyangar's amendment \̂ 1̂1 not be 
enough for the purpose.

Mr. Depnty-Speaker: There are two objections raised. One raised was as to 
whether barring of jurisdiction under clause 43 militates against clause 25 which 
provides an appeal to a district judge. A district court is also a civil court. 
In answer, it was pointed out that sub-clause (1) says:

“Save as otherwise expressly provided in this Act, no civil court shall have jurisdiction.”  
]\ilr. Hossain Imam raised the point that the latter part of sub-clause (a) 

might prejudice tiie interest of third parties. To avoid any such misunder
standing and possibility of litigation Mr. Gopalaswami Ayyangar has moved 
this amendment. These are two distinct matters. Now all doubts have been 
resolved and I shall put the amendment of Mr. Gopalaswami Ayyangar to 
fvote.

Shri A. P. Jain (Uttar Pradesh): As Pandit Thakur Das Bhargava pointed 
out, clause 7 pi'ovides for judgment in rent. Will it not be binding on every
body concerned?

Mr. D^mty-Speaker: The hon. Member, Mr, Hossain Imam, is satisfied 
with the amendment proposed. And I don’t find any difference in substance 
between the amendment and the original as it is in part (a). It is also in ao- 
cordance with the definition given in clause 2(f). Now I will put the amend
ments to vote.

The <ju6stion is:
Omit “ (1)” .

The mofion was adopted.
JEj , IHpirty-Speate: Tb.© question is:
For “civil Court” substitute “ civil or revenue court”
The motion was adopted.

Mr, Depaty-Speakra: Now I will put Mr. Gopalaswami'b amendment to vote. 
The question is;
In part (a) for “is or is not evacuee property or whether an evacuee has or has noli 

m j  right 01 interest in any evacuee property” , substitute “or any right to, or interwt 
in, any property is or is not evacuee property**.

The motion was adopted.

Clause, as amended, was added to the Bill.
O laxm  M

(Protection of action taken in good faith)
Amendment made:

(2), for “Central Goyemment, the Provincial GFovdmment/’

. ! [Shri Mohan Lai Sahsenal
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Olanses 45 to 48
Clauses 45 to 48 were added to the BUI.

Olause 49
{Power to exempt)

Sardar Hukam Singhi I want to fipeak on clause 49. I fail to imderstaod
why Government has acquired here cert-ain powei*s to exempt certein per^ns 
or class of persons, if they so desire. When the Bill has been pl^ed 
this sovereign body and we have passed every clause of it, why should 
Government require further powers? It could have been underst<K)d if w 
were an Ordinance; there might be doubts then a? to whether it would worJr 
or not. B\it we have taken every safeguard to see that no hardship is caused or 
injustice done. We have made the Bill so soft and mild. Why should 
ment require these powers to exempt certain persons or class of persons 
this Bill? I think that would rather promote certain abuses. Persons who 
have lost all hopes with the Custodian might come up to the Government and 
there would be chances of patronage because tlie power of Central Government 
would be exercised by certain officers. There are dangers, therefore, of its 
abuse. I strongly protest against the inclusion of this clause and I surest 
that it should not be there. When we have passed a comprehensive Bill, 
nobody should be left above the law. It is an anomaly to include this clause 
in the Bill. ^

Shri Mohan Lai Saksena: I think the House knows very well why this
provision is made. There are cases of exemption. For instance, the personal 
bank accounts of evacuees were exempted. That was the only exemption made. 
The situation is changing and an occasion might arise when it is necessary 
to exempt a particular class of person?̂ . Therefore, this power has to be ^veB 
to Government. If the hon. Member has no confidence in Government, that iB 
a different thing; but I hope the whole House has. So far he has not been 
able to point out a single case where this power has been abused. Therefore, 
I think this objection should not be heeded to.

Shri Hoflsain Imam: May I also add a word? The hon. Î Iinister announced 
on the 12th, three classes of persons who are going to be exempted, and the 
justification of it was accepted by t^e House. They were: those who have 
returned on perm anent permits, those who have been visiting Pakistan on 
temporary permits and have com e within the tim e specified, and those who 
give proof that they came before the imposition of the perm it system . Besides 
these, there is another class to be added in the list of exemptions under 
agreement entered into on the 8th of this month: evacuees from Bihar who 
have gone to East Pakistan are to be exempted from the operation of 
Act. That class of exemption has not been included in the body of the BilL 
Probably it is the intention of Government to implement it throu^ clause 
49. So, the implementation the agreement of the two Prime Ministers 
requires that this provision should exist.

Clause was added to the BUI.
Olauses 60 and 51.

Clauses 60 and 51 were added to the BUI.
Olsecm 52

(Delegation of Powers)
Amendment made:

W^*S3S»i«ct to the* provisions of this Act and of the rules and orders ̂ made there
CuHtodian-Oeneral may ddegate all or any of his powers nnder tius Act to any Uepo^ 

or Assistant CJustodian-OeneMJ.”
And remembw the subsequent sub-d»nse* r , r i cr i -iAim Mokan LoX SaksenaJ
Clause, as amended, was added to the BUI.



Olau^ 53
{Power to make rules)

Amendment made:
In pare (a) of sub-clause (2), omit “ and other officers appointed by him in the discharge 

of his duties” ,
[Shri Mohan Lai Saksena]

ShQ Mohan Lai Solca&nft: 1 beg to move:
After part (d) of sub-clause (2), insert :

“ (dd) th« manner in which any person claiming any right Co. or inteicest in, any pro
perty which has been notified as evacuee property may have his claim registered 
and disposed o f ;” .

Shri Hossain Xmain: Would it not affect the third party?
Mr. Deputy-Speaker: It would not affect. It gives the right to the third

part  ̂ to come and present their claims to the Custodian-General. This only 
prescribes the mode. It does not bar. It has nothing to do with civil j\iris- 
dietion at aU.

The question is:
■ After part (d) of sub-clause (2), insert :

“ (dd) the manner in which any person claiming any right po. or interest in, any pn>' 
perty which has been itotiBed ae evacuee property may have his daim registered 
and disposed of

The motion was adopted.
Clause  ̂ as amended, was added to the Bill.

OUuise 64
(Temporary amendment of Section 54 of the Indian Incomc’taix Act, 1922)

Amendment made:
luse (p) of sub-Bection (3) of Section 64 of the Indian Income-Tax Act, 
stitute “ 1950.”

[Shri Mohan Lai Saksena'\
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Clause, as amended, was added to the Bill.
Clause 55 

Clause 55 was added to the Bill.

Clause 22
{Effect of intending evacuee contravening any provision, etc.)

ISX. Deputy-SpeaJker: Only clauses 22 and 38 are left over.

Shri Molua Lai Salosena: I shall begin from clause 22. I am omitting
part (ii) of the Explanation, and the existing part (iii) will accordingly be 
f©-n\mibered as (ii). I beg to move:

For exi.«rt.ing clause, substitute ;
“22. Dedaratton of 'pro-p^Uj of inUndiny. evacute as evacup.t property in certain 

€a9t%.—If the Custodian is satisfied—
(a) that any pers^ in respect of whom a declaration has been made under section

19 that he is an intending evacuee, has made a transfer of any property in oon-
trai^fl^n of section 20, or has failed to comply with any wder made under 
clii^^'ld) or clause (d) of section 21; or

(b) after enquiry as may be prescribed, that the drcumstancea relating to
person in respect of whom a declaration has been so made on the ground that
after the 14tti day of August, 1947, and before the 18th of Ocftober. 1949, 
he had done any of the acts specified in sub-clauses (i) to (iii) of ckuse (e) (rf 
faction 2 are such as may be preMribed as oonstitutinf % preparation for hi* 
migrating to I^akistan;
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the Custodian may declare any property situated in the State in which such person has 
right or iiiterest, "to be evacuee property and on the isftue of such notification any pro^riy 
specified in the notification shall l>e deemed to be evacuee property which has vested in 
tiie Custodian witli the meaning of this Act.

Explanation.—The following shall be deemed u> be some of the circumstances pi'escribei 
nuder clause (b), namely— .

(i) the transfer to Pakistan by any person referred to in that clause of a sub^^ntm
portion -of his assets situated in any part of the territories to which this Act 
ext-ends, or

(ii) the acquisition of, or the declaration of aa intention to acquire, Pakistan nationa
lity by any such person.”

Mr. Deputy-Speaker: Amendment moved:
For existing clause, substitute r

“22. Declaration of pro/}erfy of intending evacuee oi evacuee, praperty in certain 
cases.—If the Custodian is satisfied—

(a) that any person in respect of whom a declaration has been made under section
19 that- he is au iniejuling evacuee, has made a transfer of any property in con- 
trav'ention ot section 20, or has failed to comply with any order made under 
clause (c) or clause (d) of section 21; or

(b) after ssuch eî quirj' af« may be presOTibed, that the circumstances relatiiig to any
person in respect of whom a declaration has been go made on the ground that
after the 14th day of August, 1947, and before the 18th day of October, 1949, 
he had done any of tlxe acts specified in sub-clauses (i) to (iii) of clause (e) of 
section 2 are such aŝ  may be prescribed as constituting a preparation for his 
migrating to Pakistan;

the Custodian may dedare any property sitnated in the State in which such person has any 
right or interest, to be evacuee property and on the issue of such notifioatimi any pi-operty
specified in the notification shall l>e deemed to be evacuee properLy which has vested in
the Custodian within the meaning of this Act.

l^.xfianation.—The following shall be deemed to be some of the circumstances prescribed 
under clause (b), namely—

(i) the transfer to Pakistan by any person referred to in that clause of a substantial
portion of his assets situated in any part of the territories to which this Act
extends, or

(ii) the acquisition of. or the declaration of an intention to acquire. Pukistan nationa
lity by any such person.”

Shri Hoflsain Imam: I have some grave doubt« and I should like the
hon. Minister to enlighten us upon this s-ubject. The difference between
evacuee property and the property of an intending evacuee is fund>imental, 
because we have made persons evacuees, the vast majority of whom have 
ceased to be Indian citizens. As the word “ evacuee’’ implies, it is meant 
to apply only to those persons who have left India.

Pandit ^akur Das Bbaigava: It is not so in the Pakistan Ordinance.
Shri Hossain Imam: It is not the subject of Pakistan Ordinance I am

concerned with. I am not concerned ^ith the Pakistan Government either.
I am speaking about the Dominion of India and its Constitution.

Shri Raj BahMiir (Rajjusthan): India is no more a Dominion.
Shxi HoSBain Tmam; All right, Republic of India, but I find our Constitution 

contains the word “ Dominion” .
Living in the Dominion of India and with all the Fundamental Rights 

that have been granted to us, I find it rather difficult to reconcile myself to 
the position which has been taken by Govemm<?nt in connection vi*ith the 
‘intending evacuee’. As I pointing out, the vast majority of persons whose 
property nas become evacuee property are those who have ceased to be Indian 
citizens, or who were never Indian citizens,—I refer to sub-clauses (dj (i) m d
(d) (n) of clause 2. A small section of people who are covered by (d) (iii) are 
ooxiudared to be such heinous offenders that it is coDsidered right and



[Shri Hossain Imam]
proper to penalise them for the action which they have taken. 
Actions which were never sanctioned by the Government of India,
rather which were condemned by them. We have made a provision that those 
who have made valid purchases, or exchanged property with the evacuees, 
are not covered by (d) (iii), only if they have acquired it through illegal means 
that they are condemned. We have mentioned it in a negative form in order
to save the Government from trouble. Those who have not acquired it by
sale or purchase wiU be declared evacuees and their property will become 
evacuee property. On the other hand, ‘intending evacuee* is a person who 
in all good faith did an action which was permitted by the
Government of India in those days. It was the Government of India which 
entered into an Agreement with Pakistan in January 1949 to the effect 
that the exchange of properties between the people wnll be permitted and 
encouraged. In fact, it bound itself thereby to facilitate the exchange of
properties. The grave charge made against Pakistan was that during the
currency of this agreement onl;̂  some hundred or less cases of exchange -uere 
permitted by Pakistan. Now a man who had done a thing which was not a 
crime at the time of its commission, w'hich was not even prohibit-ed by Govern
ment should not be deprived of his rights which he has under the Constitution.

In this connection I may read out to the House article 31(5) (b) (iii) which 
reads:

“ (iii) in pursuance of any agreement entered into between rjie Government of tJhe
Dominion of India or the Government of India and the Government of any
other country, or otherwise, with respect to property declared by law to be 
evsuiuee property.”

Those properties which were declared by law to be evacuee property have 
been saved by this Fundamenta.1 Right. Of course, by this article 31 we are 
empowered to treat evacuee property as apart from the Fundamental Rights 
granted, but only SO far as article 31 goes. The rest of the articles are
fundamental and they have been granted by other clause. For example sub-
dause (2) of article 13 says:

“ (2) The State shall not make any law which takes away or abridges the rights conr
ferred by this Part and any law made in contravention of this clause shall, to the €»xtient
of the contravention, be void."

This provision is very definite and unhedged. Then we come fco article 
19(f) which says:

"(f) to acquire, hold and dispose of property;"
This is a Fundament-al Right in which no provision has been made for any 

-exemption.
Again article 20(1) says:

“ No person shall be convicted of any offence except for violation of a law in lore® 
at the time of the commission of t^e act charged as an offence, nor be subjected 
to a pen^ty greater than that which might have been inflicted under the law 
in force at the time of the commission of the offence."

What I mean to convey by all these quotations is that an aciaon which was 
■done at a tii^|when it was not prohibited by Govenment is sought to be made 
into an offenSe: in other words a man is going to b̂e penalised and deprived 
vof^is Fundamental Right to manage his property.

We consented to the provision relating to “ intending evacuees’* because 
S  o^y wanted to preserve the corpus of the property, and the intending 
#9&^ee property remaining in his mancigement, vesting in him and being 
<eiijoyed by him. We debarred him permanently from alienating it. Hie
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property remained vested in him only as a trustee; he could not sell it. The 
power of sale was taken away, so that the property was preserved for the 
refugees, unless anything otherwise is decided between the Government of 
India and the Government of Pakistan. But what is being done by this clause 
22 now is tiiat for the same offences which are described in sub-clauses 
e(i) (ii) and (iii) of clause 2 he is going to be penalised again and the penalty
is such as to deprive him of all rights to, or interests in, or advantages from̂
the property. There is no provision in this Bill that an intending evacuee will 
get even any sort of maintenance allowance from bis property. What is the 
good of the property remaining his property when he cannot enjoy it? I can. 
well imderstand his being barred from selling it and we may not have the 
slightest objection to it, that it should be held as a trust. But if he is not 
going to get any advantage or any income from it, how is he going to live? Is 
this the manner in which the minorities are to be encouraged to remain in the 
country? I for one cannot imderstand how we can reconcile ourselves to this 
clause.

I should, however, like to mention one fact. If a provision is made whereby 
the property remains vested for the benefit of the refugee we would have na 
objection, provided there is a provision for the maintenance of the intending 
evat.*\iee. But as the clause stands, it contravenes the provision and spirit of 
atricle 19(f) and imposes a double j^nalty for no fresh cause. You can always
apply enhanced penalties if there is any aggravation of the crime. But my
difficulty here is that even the Explanation is illustrative and not exhaustive. 
As the "House knows, it is no good law which provides for executive enactments 
through delegated legislation. This is the worst example of delegated legis
lation. We do not bind down the executive to any line of action. By giving 
an illustration what we do is we give them one sample which is not the sample 
of all the things that are there— ŷou have hundred bags in your godown and 
you show as sample the contents of one bag which is not representative. I 
therefore request the hon. Minister to so clarii  ̂ the situation that our 
apprehensions rciay be removed. Otherwise it will be very difficult for us to 
accept this amendment.

Shii J. B. Kapoor: I must confess that I have been ^atly  disappointed̂ ’
at what has fallen from the lips of my hon. friend Mr. Hossain Imam, the more 
so that these remarks should have been made at a stage when we are praoti- 
<ially finishing the discussion of this E/vaeuee Property law—a discussion which 
we have so far carried on with perfect good-will and good grace. What has 
particularly hurt me is hia remark that if we enact a law of t£e nature that we 
are going to enact how can we ask the minority to stay on.

Ptxif. Banga (Madras): That minority is not here.
An Ho9dl« Member: The provision is for those who leave.
Sliri HoBBain Imam: It is for those who ar© staying in India.
Shri J. B Kapoor: My own feeling was, and I thought it was the feeling 

of every other hon. Member of this House, that this Evacuee Property law is 
being enacted with psuiiicular regard to the views, wishes and convenience of 
the minority in this country. I hope my hon. friend does not forget that from 
time to time we have made this Evacuee Property law milder and milder and 
softer and softer still in order to meet the wishes of our Muslim friends in this 
country. .

prof. B^iga: But how does it effect them? They are not interest-ed in going 
away somewhere else.

Pandit TbakUr Das Bhaigava: May I point out that in the Explanation
there was dause 2 which has now been omitted? I would like to ask the hon. 
Minister if it has not been omitted at the instanoê  of my hon. friend Mr. Hossain 
Imam and his party.
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ShXi J. B.. E&poor: These were exactly some of the things which I wss
thinking of referiing to, and 1 would refer only to some of them but vnthout 
importing any heat, for at this ])articular moment I am not overpowered by 
any heat but I am overpowered by a sense of disappointinent and regret because 
I had thought that at the end of this discussion, when shortly hereafter We 
come to the third reading of the Bill, my hon. friends like Mr. Hossain Imam 

rand others would shower congratulations on Government and the hon. Minist-er 
«of State for having piloted this Bill in such a smooth manner and for having 
gone to tlie farthest possible extent to meet their wishes. 1 would not refer 
to the very many occasions during the last two or three months when 
Mr. Hossain Imam and many of us who ŵ ere interested in this legislation 
put our heads together and always tried to come to agreed propositions. All 
these clauses and all these amendments are the result of a spirit of give-and-take. 
So far as we of the Congress are concerned we were not actuated by the s|)irit 

-of give-and-take for we had nothing to take and everything to give, because 
we were always anxious to see that this legislation should be enacted in such 
a w'ay that it may leave absolutely no rancour in the hearts of our Muslim 
friends, even though our refugee friends .and many others may have a grievance 
and a justifiable grievance too. But then the policy of our Government is that 
in such matters v.e should not only be just and fair but should be generous, 
and generous even to the extent of annoying the members of the majority
community, because we can always appeal to the majority connnunity that
while dealing with the minority they must be generous and very generous and 
not do anything which might lead the minority to think......

prof. Banga: But where does the minority come with reference to this?
The minority is here.

Shri J. Kapoor: When I use the word minority I use the word within
inverted commas. When I use the word I use it in the sense that some of 
our friends use it wrongly. My hon. friend Mr. Hossain Imam referred to th© 
Fundamental Rights provided in the Constitution. He referred to article 31 
clause (5) sub-clause (b) and part (iii) thereof. I do not know whether he was 
referring to it \vith a view to sui>port what lie had been saying of what his 
cbject was. If we were to refer to this clause it would be absolutely apparent 
and obvious that while enacting this Constitution we had made it perfectly 
clear that the Fundamental Ri^ts guaranteed herein W€r« not to cerate in 
the ease of any property which ma.y be declared as evacuee property by any 
law which this Parliament may make. Now, this is the law which we aro 
making. We are defining here what evacuee property would be. In the 
amendment which has just Ijeen moved by the hon. Minister of St-ate we are 
going to define what evacuee property would be even in the case of intending 
evacuees. Thereafter, when the property is declared as evacuee property 
under this new amendment, that evacuee property would be subject tb the 
provisions of article 31 (5) (b).

One point has been raised by my hon. friend Mr. Hossain Imam that if 
property of an intending evacuee who still remains in this country is declared 
evacuee property, how would it be possible for him to maintain himself. Well, 
let us not forget the circumstances under> which his property—»t3ie little 
^rope^y that ma  ̂ still be left with him—would be declared evacuee ijroperty. 
I^hat the amendment of the hon. Minister of State says is i^ording to 

^art its Explanation: %
*«T^%llowing shall be deemed to be some of the circumstaaiceB prtscnbed under clause

(b), '
transfer tc Pakistan by any person referred to in that claiwe.. ......... ”

These are#he significant words;
“ ...of a fluBstantial portion of bin aoHets situated in any part of the territories to which thi» 
Act extends” .
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 ̂ Now, before he is declared an intending evacuee and before his property 
is declared evacuee property he must liave transferred “ a substantial portioiK' 
of his property alres^y. Whatever may be the proceeds accruing from tlie 
transfer of the substantial portion of his property must have been sent over 
lo  Pakistan, so that he would continue to be in possession of the proceed* 
accruing from the substantial portion of his property, which proceeds have 
been transferred to Pakistan and may safely be there with some of his friends 
or relatives. Now that the intention on his part to leave India has been 
established he would naturally be soon leaving this country and going over to 
Pakistan, and after going over to Pakistan he can very well enjoy all the assets 
that he has transferred or which he may take along with him. So, the questiwi 
of making any provision for his maintenance in this country does not simply 
arise. I submit therefore that this amendment which has been moved by nxy 
hon. friend Mr. Mohan Lai Saksena is not only a just and reasonable amend
ment but is an amendment which according to the views of many of us is 
inadequate and should have had it« scope much widened. This is in deference 
to the wishes and views of my hon. fnends over there; it has been done aft^ 
thorough discussion, and I do \\ish that my hon. friends will appreciate this 
epirit which has actuated Government in putting this amendment in the present 
shape. I support this amendment.

Shri Ctopalasw^mi: May I explain tte position? I think that there is
Bomething to be said ior the point of view' which my hon. friend Mr. Hossain 
Inmm put fon̂ -ard. If he will bear with me and listen to what I think is the 
real purpose of this particular clause, he will agree in the end that it is nc  ̂
60 drastic as he imagines it to be. Now we have created two classes of people 
under this Bill, “ an evacuee/’ and an “ intending evacuee” . We have 
“ evacuee property’ ', that is another category. We have property owned and 
possessed by an intending evacuee. In certain circumstances, this property 
might be declared to be evacuee property and then it attracts all the provisions 
of the Bill relating to evacuee property.

N̂ow, let me put it once and for all to the House that whether it is a case 
of evacuee property” or of property belonging to on “ intending evacuee” or 
of property of an intending evacuee which has been declared to be evacuee 
property, the ownership continues in the person who is either an evacuee or 
an intending evacuee, so that any argument based upon the suggestion that 
this Bill deprives the ô vnier of property without due compensation is, I think, 
a little of an over-stat«ment of the case. Take, for instance the case of an 
' ‘ intending evacuee” . Now, “ an intending evacuee” is a person— Î am taking 
only the question of how transactions relating to immovable property might 
affect him. Let us take the case of a person who is declared “ an intending 
evacuee’ ' because he has transferred some of his assets between the dates, 
the 14th day of August 1947 and 18th day of October 1949. I want the House 
to realize that any transfers which took place between those dates by or on 
behalf of an “ intending evacuee” will not be invalidated hv anything" that is 
provided for in this Bill. " *

^iri Hoasî in Tynam: Hear, hear.
Shri Gopalaswami:  ̂ That is the position w-hich I want hon. Members to 

realize. If that fact is remembered, the only question that we have got to  
consider is whether on account of the size of the transfer of assets which he 
4jffected between the 14th August 1947 and 18th October 1949 or because of 
the acts done by him as regards transfers of property after the 18th October 1949, 
whether in those cases it is undesirable or unjustifiable to declare his property 
to  be evacuee property in order that it might attract the provisions relating 
to evacuee property in this Bill. With i-eeard to transfers which he effects in, 
eontravention of the provisions of the Bill aft r̂ the 18th October 1949, clause 22»
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[Shri Gopalaswami]
as originally drafted stated that it could after notice be declared to be evacuee 
property. We had to consider only the class of eases which relate to the 
transfers between the 14th August 1947 and 18th October 1949. With regard 
to these transfers there is one particular contingency which if it has occun-ed, 
■will render not the transferred property, but the pi-operty which still remains 
with the intending evacuee to be “ evacuee property” . Any order that may be 
passed under clause 22 as proposed to be amended cannot invaUdate the 
transfers, however much in volume they may have been between the 14th 
August 1947 and 19th October 1949. We take those iarge volume transfers 
only as evidence indicating that the man was actually preparing for migrating 
to Pakistan. When we come to that conclusion, we impose restrictions on his 
deftog with the remainder of his property which is still in his ownership and 
perhaps, possession also. If you remember that, you cannot say that this 
particular man whose preparations for migrating to Pakistan are bemg completed 
should be put in any better position than the man who has actually migrated. 
What is the restriction ^at is put upon him ? He cannot transfer the remaining 
property Tvith him to anybody without the consent of the Custodian.

There is one point which the hon. Mr. Hossain Imam raised. That was 
about the man continuing in possession of his property and continuing to receive 
income therefrom after that property is declared to be ‘ 'evacuee property.'" 
Now the Bill certainly contains provisions which say that after the evacuee pro
perty vests in the Custodian, it is open to the Custodian-General or any of his 
army of subordinate Custodians to say that he will take possession of it, that he 
will arrange for the management of the property or for the leasing out of the 
property in ways other than the owner had been doing. Assuming that he does 
«o, in those cases certainly the income that is derived from him is income which 
the Custodian gets on behalf of the o\vTier and, if the owner happens to be in 
ihiK country, the trouble that now exists as regards remittances of rents 
collected here to Pakistan will not exist and I take it that any reasonable 
Custodian will see that the n̂ nts will certainly be made over to the owner in
iiiis country. That is a point which I want the hon. Mr. Hossain Imam ta
recognize. First of all, there is no obligation to deprive the owner of possession 
if the Custodian is of the opinion that the owner continuing in possession does 
hot impair the value of the property itself. If any repairs have to be carried 
out and the owner wants to let it for rent, it is possible that the Custodian 
may issue an order and say; “ You shall carry out such and such a repair” and 
he will be bound to carry them out, but beyond that sort of control over the 
possession and management of property, it is not incumbent on the Custodian 
to deprive him of his possession. He may deprive him of the possession of one 
house and let him remain in the other house, or he may deprive him of possession 
of certain lands, but let him continue to live in his own house. If they* 
remember all these, I am sure, my hon. friends will recognize that there is
nothing to object to in what my hon. friend has moved. The point really is
this: There might be some people who by being considered to be only “ intending 
evacuees” and not having the fear of their remaining property being declared 
•‘evacuee property” might go on alienating their properties and making it 
difficult for, say, that propei^ being conserved for the purpose—anything that 
we may have in contemplation for the purpose—of compensating refugees w'ho 
liaTe come over here. That is reaJly at the bottom of t ^ ,  and I do not think 

rights of ownership are extinguished; nor is there any compeU^g obligation 
the part of the Custodian to deprive the owner, an mtending^vacuee who 

C(|atin^  ̂ in this country, of possession, or even the management of his 
l&per^es, if the Custodian came to the conclusion that the best intere6t of 

1 property required manaffement by the owner himself. I hope
* ' therefore that after this explanation my hon. friend will kindly allow

jttiis ^mendioent to be approved.
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“ Substantial portion of these assets” -

? Jlft, JS  ^ f**
(English translation of the above speech)

Khwî ia Inalt UlUh: What is meant by “ Substantial portion of thew
asaets'’? How much can it be? Suppose a person’s total assets are valued 
at Rs. 100/-, may I know what portion of the same will be considered as
‘substantial assets’?

Mr. D^uty-Speaker: It will be more than 51 per cent. The question is:
For existing clause ftubstitote ;
‘ ‘22. Declaration of pr<yperti/ of intending evacuee as evacuee property in certain ca ses^  

If the Custodian is satisfied—

(a) that any person in respect of whom a declaration has been made under section
19 thftt he id an int^ding evacuee, has made a transfer of any p r^ rty  m
contravention of section or has failed to comply with any order maa# 
under dauae (c) or clause {d) of section 21; or

(b) aftsr such enquiry as may be prescribed, that the circmnrtances relating to wy
person in respect of whom a declaration haa been so made on the ground 
after the 14th d^v of August. 1947 and before the 18th day of October, 1949, 
he had done any of the acts specified in sub-clauses (i) to (di) of oJause (e) ^  
section i, are such as may be pi escribed as cons|^uting a pieparation for hit 
migrating to Pakistan.

the Custodian may declare any property situated in the State in which such person has any 
ri«ht or interest, to be evacuee property and on the issue of such not^cation any property 
specified in ^ e  notification shall be deemed to be evacuee property vWfih has vested m the 
Custodian within the meaniug of this Act.

Explanation.—The following shaU be deemed to be some of the circumstances prescnbed 
under clause (b), namely—

(i) tlie transfer to Pakistan bv vay person referred to in that clause of a substantial
portion of his assets situated in any part of the territories to which this Ac9 
extends, or

(ii) the acquisition of, or the declaration of an intention to acquire, Pakisun nation*.
lity by any such person.”

The motion was adopted.

Clause  ̂ as amended, was added to the Bill*

O M u # U

(Beatriction on transfer by evacuees)

Shrt J. B. Kapoor: Sir. I beg to my sroei^eeit to sub'cUuse (i)
of clause 38. discussion on which wa§ held ovfa* ^ i e r .

The amendment was, by leave, withdrawn.

8b ii W s t t a ,  X«1 BalEMia: I  to ipove:

In sub-clause (1), in Unes 3 and 4 for “by or on behalf of an evacuee, or by or on 
bdialf of a person who has become aqi evacuee after tiie da^ of tj^nafer” , pqlMititut* 
“by or on behalf of any person whose property is dedared to be evacuee property.”

This is accept^le to Mr. Hossian Imam and Mr. Kapoor.
Shri J. B. Kapoor: The property of evacuee by itself is evacuee property. 

It is only property of intending evacuee that is declared evacuee property. So 
we should have the word ‘evacuee’ also in this.
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[Shri J, E. Kapoor]
t  !IT 5|ff I ^  stH ^f ^  t

is never declared evacuee property. ^  5ft ^  srr4t  ̂ ??nT
«Ttf 1 1

(But whether it is neoessaiy or not may be considered. The property of 
ail evacuee is never declared evacuee property. There is no provision for decla
ration in this.)

Shri Mohan Lai Saksena: No. l i  has to be taken over.
Dr, Tek Chand (Punjab): May I know under what clause of this Bill will 

the property of an evacuee be declared as evacuee property? In the amend
ment the words ‘notified or declared’ be added.

a u i Mohan Lai Saksena: I accept the amendment.
Mr. Deputy-Speaker: The question is:
In sab-clatise (1), in lines 3 and 4 for “ by or on behalf of an evacneey or by or on 

behalf of a person who has become an evacuee after the date of transfer” , substitute 
“ by or on behalf of any person whose property is notified or declared to be evacuee property.’*

The motion was adopted.

Further amendment made:
In sub-clause (2), after “ commencement of this Act” insert “or within two months from 

the date of the notification or declaration referred io in snb>eection(l)” .
[Shri J. B. Kapoor}

Clause, as amended, was added to the Bill.
Shri J. B. Kapoor: I have seen an amendment to clause 2 in the name of 

the hon. Minister in Supplementary List No. 10.
Mr, Deputy-Sp«tor: That will come in the third reading.

Clause 1
(Short Title and extent)

Amendments made:
In sub-clau£«€ (li for “1949” substitute “1950” .

[Shri Mohan Lai Saksena]

Shri McAan Lai Saksena: I beg to move:
For aub-clause (2), substitute :

“ (2) It extends to the whole of India ercept the States of Aasam, West Bengal, 
Tripura, Manipur and Jammu and Kashmir.”

I have added the words Tripura and Manipur, because under the present 
Agreement, Tripura has been excluded.

Mr. Deputy-Speaker: The question is :
For sub-clause (2), substitute :

It extends to the whole of ludia except tne States of Assajn, West Bengal, 
Tripura, Manipur and Jammu and Kashmir.*' ..............

The motion was adopted*
Clause, as amended, was added to the Bill.

Preamble

Mr. Deputy-Speaker: The question is:
, “tthat the Preamble stand part of the Bill**.
I iTHe motion was negatived.
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ADMINISTRATION OF EVACUEE PROPERTY BELL 2869
Enactii3g formula

Amendment made:
For existing enacting Fonnula, subetittito “Be it enacted by Parliament ae followg ; ”

[Shri Mohan Lai Saksend] 

The Enacting Formula, as amended, was added to the Bill,

Title
The TiUe was added to the Bill,

Amendment n\ade:

The clauses and sub-clauses of the Bill be re numbered or re-lettered as necessitated by the 
amendments made therein and that all references therein to the numbering or lotterlag 
of clauses and sub-clauses be corrected as required by such re-numbering.

[Shri Mohan Lai Saksena']

Shri Hcban Lai Saksena>: Sir, I have been advised that amendment 
140 in the printed list is necessary, namely:  ̂ *

“ That in the Proviso to part (q) of sub-clausc (2) of claoae 10, for the word ^Deputy* 
the word ‘Assistant’ be substituted.”

Shall I move it now or at the Third Beading?
Mr. Depu^>Speaker: The hon. Minister may reserve it for the third reading. 
Shri Mohan Lai Saksema: I be  ̂ to move:

“ That the Bill, as amended, be passed.” _

Mr. Deputy-Speator: Motion move^ri'
‘̂That the Bill, as amended, be passed.**

d a w  10 V

Amendment made;

In the proviso to part (q) of sub-clause (2), for “ Deputy” , substitute “ Assistant’*.

[Shri Mohan Lai Saksena^

(naose 2

Sbri Mohan I«al Saksena: I beg to move:
In the Explanation to part (e) (ii), added by amendment No. 72 in the Tinal List, befote 

"<»mpany'', insert “private limited’*.

Yesterday, an amendment was carried in the House. There, the word that 
occurs is ‘company’. We have deliberately excluded joint stock companies. 
We want it to be limited to private companies. Therefore, I move this consê  
quential amendment. *

Mr. Deputy-Speaker: The question is:
In the Explanation to part (e) (ii), added by amendment No. 72 in the Final List, before 

“company” , insert “private limited**.
The motion was adopted*

Mr. Deputy-Speaker: The question is:
“That the Bill, aa amended be passed.”

The motion was adopted*



RESOLUTION RE  OBNTBAL EGAD FUND AND STANDING
c o m m itt e e  f o b  BOADS

The KiniBter of State lor Tranqxjrt and Bailvays (Shri SaBthaaam): 1 beg
to move;

“ That this House hereby resolves that the Resolution on the Central Road Fund, 
adopted by the Constlituent A^m bly of India (Legislative) on the 19th November 1947, 
aiid as ainendfed by that Assembly on the 8th December 1949 be further amended as follows :

1. Wherever an «^re8«ion mentiimed in oolomn 1 oi the Table hereonder appended 
occurs in the Resolution, there shall be substituted therefor the expression set opposite 
to it in column 2 of the said Table ;

TABLE

1 2

Grovemors’ Provinces Part A SU^es ^ d  Part B States
fiovemor’s Province Part A State or Part B State
Pi-ovince State
jPrpviaicî l State
JProvinces States
*Coa»titnent Assembly Parliament

2. In i»ragraph 3 of the Re^ution.—
(a) in clause (b) of sub-paragraph (1)—

(i) sub-clauses (i) to (iv) shall be omitted;
(ii) after the words ‘Central Government’ , the words ‘a portion for expenditure in

each State and territory specified in the First Schedule to the Constitution’ shall 
be inserted;

(hi) for the words ‘India and the States referred to in sub-clause (iv) above’ , the 
words ‘the territory of India’ shall be subsUtuted.

(b) after sub-paragraph (4), the following sub-paragraph shall be added :
‘ (5) Special additions to the Road Fund for financing particular projects may be 

accepted from sources other than that mentioned in paragraph 2(2), which shall 
be kept in a Special Reserve and utilised for such projects’ .

3. For sub-paragraph (1) of Paragraph 9 the following shall be substituted :
‘A Standing Committee for Roads shall be constituted consisting of ;

U) the Minister in charge of Transport who shaD be ex’-oficio Chairman, the Minister 
of Slate for Transport who shall be ex-a^cio Vice-Chairman  ̂ and the Minister 
of State foi Parliamentary Affairs who shall be ex-officio member;

(b) 16 members elected by the Members of Parliament from amongst themselves; and
(c) the Chief Coarmissioner of Railways.’

4. For Bub-paragraph (2) of paragraph 9 the following shall he sobstitn^d ;
‘ 12) In the absence of ihe Chairman and Ae Viob-C3iiiitth*ii, t3ie members present 

air tbepafelvea to f̂ zt a« ch^iciW the nweting.’
5. To sub-pftMgraph (4) of paragraph 9 of the BepoIi»^, ^  fotlowing p r o ^  sfaaU 

be added :
‘Provided that ^ e  amo^te k  6 p e ^  B e * ^  ihill be »^Ked only to ĥe purposes 

H e idiidh they im

[P a ijd it  T hakub D a s  B h a ro a v a  in the Chair]

I  need not take much time of the House over tjus Eesol^tkji). We have 
^TMilAted to every Member the original BeSolution as amended by this motion.

t o r i b r t  they are mcrtly purely verbal alteration* to bring the origi
nal Besolution up to date and in consonance with the new set up.

Thwe is only one matter which has been newly introduced in paragraph 
I jvT TTitberto it has been the practice that other Departffieata erf the Govrati- 

nt India put funds into the Eoad fund for the purpose of building roads 
S w h e r e  or other, though they did not strictly come under the Eesolutton,
*  ' (2 860 )



The Auditor-General has su^ested that the procedure must be re îdarised as 
otherwise in accordance with the Eesolution these funds also wiU become 
liable for the establishment and other charges. In order to meet that point 
Wt have provided a special clause saying that when we get funds from other* 
sources they will be operated through a special reserve of the Eoad Fund, so 
that the amoimts will be placed before the Standing Committee and the 
Auditor-General will find it quite regular. But for this the rest of the Eeso
lution is more or less verbal in character.

The preseaai position is tort there are only 12 Memlb«ss e^t-ed to tb© 
Standing Comntittee for Boads. I have increased the number to 15 in 
accordance with the undertaking I ga ê the House when I moved tlie moticai 
foi the apx>ointmeat of the Standing Comniitt^ for Eoads. The memb«:shi|> 
of the Ĉ msnittiee lor Hoads will aow tilenticŝ  that of
Standing Committee for the Ministry of Transport otber than Boads.

Ml. CSIilirmftB: Eesolution m ov^:
"That this House hereby resolvea that the itesolution on the C^tif^l Boad Ftwd, as 

adopted by the Constituent Asaeir̂ My of India (fjegiefetive) cn tli« I9tih November 1947, 
and INS Amended by that Assembly on the 8th Becember, 1949 be farther amended as follows :

1. Wherever an expression mentioned in column 1 of the Table blunder appended
occurs in the Resolution, there shall be substituted therefor the expression set opposite 
to it in column 2 of the said Table :

TABLE

CJENTIIAL BOAD FUND AND STANDrNG C O M O T T ^  FOR ROADS 2 8 6

1 2

Governors’ Provinces Part A States and Part B States
Governor’s Province Part A State* or Part B State
Province State
Provincial State
Province's States
Oonstitueiit AaromWy -Parliament ,

In paragti âh 3 ^  thie BesaJntioB,^ 
(a) in clause (b) of sub-paragraph (1)—
 ̂ (i> i^ -B ^ s e s  to (hr)“ A a ^

(ii), after the wocda ‘Central Govenunent’ ,̂ the. words ‘a Rprtign fOT, expenditure, in
" State aifid territoW ^e^.fied in this First Schedule^ to ^ e  ^

' be inserted; , . .. . .......... . ............  _
(iii) for the Words ‘ Indfe and the States refwred to in sub‘ danM (iv) above’ , the

' - W^ds 'the  ̂%^ritwy::Of Indi^i’ s h a llA i^ lj^ itu te d , -
(b) aft«r snb-j>aragraph (4), the followin;^ sub-paragraph shall be added :

‘ (B)- Sp©cy idditi^i^ to the Eoi^ Funt for ftnans^ partioalar pr<?ject» may
a :̂c€pt«d from sources other than that mention^, in ^>aragraph 2̂ 2), which ahall
be kept in a Special R ^ r v «  a id  atOised fiw euch prelects*.

3 < For sub-paragraph (1) of Paw-agraph .9? t<  ̂ foUovring, ̂ ball be substituted :
'A Standing 6ommittee for Roads shall be oonRtituted consisting of ;

fa) the MiiiHsi*f in of Traii$p6H WSkj shall be Chairman,, vhe Jifimiiter
of State for Transport, who shall be ez~oj^fio Vice-Chairman, and the Minister
of Stat-e |or Parharaent^y Affairs who slmli be ez-officio member;

(b) 15 members elected by the Members of Parliament from amongst themselves; and
(c) the Chief Commissioner Of Railways’ .

4. For sub-paragraph (2) of paragraph 9 the following shall be substituted:
‘ (2) In the absence of the Chairman and the Vice-Chairman, the members present 

at any meeting may elect ©ne of themselves to act as chairjnan of the meeting.’
5, To sub-paragraph (4) of paragraph 9 of the Resolution, the following proviso shaU 

be added :
'Provided that the amounts in the Special Reserve shall be applied only to the pur

poses for which they are earmarked’.”’



Prof. Ranga (Madras): I am in agreenient with the Eesolution but I 
would like to have some information with regard to one or two points. I am 
glad that pi'ovision is made so that any special contributions that may be made 
to this fund will be kept apart for specified purposes which are notified. I 
would like to know from which sources the Government of India expect such 
accretions to this Fund? I can imagine one source, namely, that in certain 
places the Railways may like to develop feeder communications and thus 
expand their own services to the public by starting their own bus services. 
They may make certain contributions to this Fund for the specific purpose of 
constructing roads or repairs. I would like to know whether the Government 
o| India contemplate any such development at all. It is very neoes8ary» 
especially in view of the fact that the Railways in many places are not able 
and are not willing for some years to come to develop their own railways as 
quickly as they should and thus provide railway service to people in certain 
regions. It is therefore necessary that the Railways should be prepared to 
provide accessory and additional services by way of developing roads as also 
read services. I  hope the Government of India wiU keep this possibility in 
mind and try to discharge their responsibilities in this regard by setting apart 
a portion of their revenues every year and place it at the disposal of this Fund 
to utilise it.

^  sTnBt ’Tff I  I JTft ^  Pf  ̂ 55% ^  ^  ^  ^

t  fgRT t  ITT ^  ^  tam ft ^  i ^
^  t  f^WTT ^  ^5TT ^  I ^  ^  ^  3Pt|

I  ^  ^  t' > ^  ^
«Tlf+WW % 5TT5T 'TT ^  f  ^  apift f  ;

^RfNtspT % fT tr  n  3ft ?rf V  s r t I  f  ^  srrt ift  ?  j 
f  aftr isff ̂  firftRT (bridge) ^ a it ir^T^rt ^

fir^r anfV >1̂  srft ̂ 1% 1 tr5ti ^  ^  t ' ^  ,
»w f % 3W R t  Tfr «TTBt (B a ra oe ) % f o w s T m  ^  I 7T 

fiprrniTTt ^  i a m  ^

^  Ir 5T *̂fr*TT « n w  5ft ^  ^ < t ^  v f W
1 ^  ’ if'f I  fira#  ar®# 5TT5 #  Jnmmrf ^

^  ^  iNsmit % arnrr itrTT t  \ ^  <r^
/{Eastern) WRT (Sidt) ^  i ^ ^

n^^^rpTT »Tirrt I ^ 2̂  % T rfw r^x 
(Radhikapur) 3iT# % M  | I ^  ^
%  ^  3iftT 1 1  %  T rfk ^ n rr

^  ^  t  aftr ft̂ ?TT3r ^ 9rror| (Bareoe) ^
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3ft ?Tf fT arrf I  Itrt i ̂ q r
l^(We8t)jTT^^ %?3-( W est)#  sft sTpft̂ Tf̂  | 3̂ ?Rfr ¥t

t  I fe? êiT|-55 JTf I tFw  % ^  ^
% 3 f 5 #  3rnr ^ ’tItPp t t  |

^  ^ r  I  ^  ^  ftJTT 3i7Jr ^  f w

^  ^f% I

(English translation of the above speech)
Saikh Mi^oddin (Bihar): The Besolution moved by the hon. Shri 

Santhanam is of paramount importance because the Eailways in India cannot 
Adequately cater to the needs of almost all the passengers Ravelling on them 
especially in these days. Apart from the Railway, they have also to usq 
other means and there does not exist any such part in India where 
motor-buses can be run at every place or at least the bullock-carts can be 
driven. Those roads are in such a bad condition that it cannot be described 
i/i words; especially the roads approaching the vulnerable places are in a very 
bad state. The roads which have been constructed in the eastern parts of 
India or in other words on the borders of Eastern Pakistan are not yet fit for 
traffic. The road which has been constructed on the border of Kishenganj 
sub-division is still in a very bad condition at several places and the bridges 
also have not so far been completed at places where these are required and 
moreover the road is not yet fit for traffic. What to say of rainy jlays, even 
during summer we cannot travel from Barsoe to Kishenganj, A lot of money 
has been spent over this and still more money is required. If these roads are 
not properly constmcted, it would be very dangerous for the country, because 
there is only one Railway line and tiiere too adequate trains are not being run 
which may facilitate the transport. It is, therefore, that most of the people 
are compelled to travel by bullock-carts. Why no road has been constructed by 
Government on the eastern side of Katihar which is sufficiently exposed ‘ to 
danger from Pakistan? There is only one Railway line between Katihar and 
Badhikapur and during rainy season it becomes very hazardous to travel there 
as breaches occur at several places on that section. The construction of a road 
between Katihar and Radhikapur is very badly needed and the road 
linking Kishenganj with Banoe should be extended upto Malda. The road 
running between Pumea-Dinajpur West and Malda West should be properly 
maintained. Therefore, I consider that particular care should be t-aken to 
construct a road on the eastern side of Pumea because it lies on the border of 
Pakistan. To eum up, I would like to say this Q̂uch only that more money 
-should be allotted for road works so that these roads could be properly looked 
«ftor. .

Mill Saatfaizuun: So far as the constitution of the Road Fund is concecoed, 
we had a discussion when I moved the amendment in December last. The 
Road Fund is constituted out of the petrol taxes. The Resolution provides not 
less than two annas, but actually we are getting two and a half annas per 
gallon. The Fund is distributed according to the Resolution which has 
already been passed by this House. That is, twenty per cent, is kept in the 
reserve and the balance is distributed according to the petrol consumption of 
each area. We have increased this reserve from fifteen to twenty per cent, 

to meet such cases as my friend has explained. I may tell him that when
ever a State Government comes for special assistance for such bordei roads, 
ŵe have been taking a very sympathetic view, and when such cases come up 
I can assure him that we shall give as much as we can possibly afford.

CENTEAL ROAD FUND AND STANDING COMMITTEE FOR ROADS



[8hri Santbanam]
Now, I may answer Prof. Baoga very easily. The Road Fund ie consti

tuted only with the petrol taxes. In addition* for strategic roads the Defence 
Department may give some money. So far as the roads in iPart C States 
are concerned, out of the budgets for those Part C States, sums are allotted 
for road-making and in order to see that the road-making is made efficient, 
those funds are operated through the Road Fund so that we may have the 
control. Again, w’henever road transport corporations are formed and they 
ply their buses on the national highways, we are trying to induce them to 
give a part of their profits to the Road Fund to be spent on those national 
£jgh\v ŷs so that the wear and tear of the national highways may be alleviat- 
c i to some exteot. Similarly, for any special purpose, as for instance in the 
case of the Pathankot-Srina^ road, the Oovemment of India may giv6 
money, and that will be done through this Fund. It was stated that hitherto 
there has not been so much perfect co-ordination in the matter of road-making. 
We want to bring about such perfect co-ordination and this Fund is meant 
ioT that.

Prof. Sanga: What about co-ordination by your own Railways?
Shri Santhanain: I think Prof. Ranga should be satisfied if the Railways 

do their work efficiently and properly, provide all the amenities which the 
House wants for the class III passengers, put cover on all the platforms, etc. 
I feel that probably for a generation to come the Railways \̂ -ill havp enough 
to do in putting tlaeir own house in order. Meanwhile, the Government of 
India which is a single entity, is paying through the Road Fund, through the 
contribution to the national highways and by specicd contribution to the road
ways, very subst-antial amounts every year for road purposes. When our 
finances have improved we shall try to get much more from the Government 
of India^from the Finance Department— f̂or road-making.

I am glad the House is accepting the motion without much debat-e.
.Shift Sidltva (Madhya Pradesh): Ŵ hat is the amount in the reserve fund 

of the Road Fund?
Sixri Santhanajn: The annual income—I speak from memory and hope m|[ 

iion. friend Mr. Sidbva will not complain that I  was not very accurate—is 
the order of Rupees two crores, and he can calculate the twenty per cent. - 
j Shri Sidhya;: you mu»t hav0 ôme surplus,: some / .

Shii Sa&thanam: We have got some balances—-if he \̂ ants, I ca* ŝ 6nd 
him the information. '

Mr, Ohairmaii: The question is:
“That- this House hereby resolves that the, Reflolutipn on the Oentral Road Fundj ^  

ftdopted by the Constdlu'ent Assembly of India fLegislalive) on the 19th November 1047, 
and as amended by that Assembly on "the 8th December, 1949 be further amended as fc*ll6#8 :

1. Wherever an expression mentioned in , cclumn. 1 of the TabJe heyeondec apfi^nded 
occurs in the Kpsolulion, there shall be substituted therefor the exprcislon set opposite 

: it in column 2 of the said Table r
- TABLE

 ̂ —

iv Governors’ Provinces Part A States and Part B States
Governor’s Province Part A State or Part B State
PfdVince State

ncial State
Hnces States
itituent Assembly  ̂ Parliament
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2. In paragraph 3 of the Resolution.—
(a) in clause (b) of sub-paragr^h {!)—

(i) ®ub‘danse (i) to (iv) ahall be (Hnitted;
(ii) after the words ‘Centrad Govemmeat’, the words ‘a portiot for expenditwe

each State and territory specified in the First Schedule to the Constitution shall 
be inserted;

(iai) for the wor<te ‘India and the Stat^ referred to in sub-el»use (it) above’, the 
words ‘the territory of India’ shall be substitute.

(b) after wb-^ragraph (4), the foHowing sub-paragmph shall be added : ’
‘(5) Special additions to the Road Fund fot fin^dng particular pTjjects ma^

accepted from scmroes other tl»n that mentwwied in para^^p^ ^ 2), which ahaU
be kept in a Special Reserve and utilised for auch prpjepts’ .

3- For sub-paragraph (1) of paragraph 9 tiie following shall be substituted :
‘A Standing Committee for Roads shall be constiluted consisting of :

(a) the Minister in charge of Transport who shall be ex-o^cto Chairman, the M in ^ r
of State for Transport who Aall be eie-offtcio Vice Chairtnan, and the Minister
of State for Parliamentary Affaire i»ho shall be ex-o^cw  member;

(b) 16 members elected by the Members of Parliament from amongst themselves; and
(c) the Chief ComroiBsioner of R^ways*.

A, For sub-paragraph (2) of paragraph 9 the following shall be substituted :
‘(2) In the absence of the Chairman and the Vice-Chairman, the members present 

at any meeting may diect one of themselves to act as chairman of the meeting.
5. To sub-paragraph (4) of paragraph 9 of the Resodution, the following proviso shall 

be added :
‘Provided that the amounts in the Special Reserve shall be applied only to the pur

poses for which they are earmarked’.”

The motion wa$ adopttd.

INDIAN TABirV (THIED AMBNi>M«!rf) BILL

INDIAN TAJOFF (THIBP AMBNBHENt) BILL
AKffiNDMsyr OF ItE M  Nos. 28(4), 60(6) e t c . o f  F ir s t  &criEDULE

The BQniilor ol IfineB Mifl Power (Shii €MgU): I beg to move:
“ TJiafc the Bill further amend the Indian T^iff Act; 1934, b© iak«& mt« consideration.’*
This Bill protectioii \ip the end of Beeemb'er. 1952, firstly, to soda

ash, secondly, to sheet gla^, atid thirdly, to pl»sti6s. There is no new princi
ple involved in this Bill. We are oply parrying out.the policy of disoriminating 
proieetion that has been lofig accept^ %  i^s 0o>^e and by Government till 
sucii time when some new policy will be accepted as a result oi the report o| 
the Fiscal Commission, which may be received in the, course a month or 
two.

Dealing with soda ash, the proposal is to give protection to this industry. 
For the present, the import of soda ash is subject to a revenue du "̂ of 30 per 
cent, ad v<florem iind 18 per cent preferential. The indigenous industry is 
undoubtedly a wnr-time- development. There are tw'o factories, one the 
Dharangadhara Chemical Works Ltd., at Bharangadhara, and tiie other, the 
Tata Chemical Ltd., at Mlthapirr. The indigenous demand for soda ash is 
estimated at 90,000 tons per year of which 40,000 tons are for heavy soda and
50,000 for light soda ash. The indigenous industry manufactures light soda 
ash. Its capacity is about 40,000 tons per year. Although the actual produc
tion has not gone beyond 21,689 tons, it is expected that in the near future, 
when the protection is given and other help which is contemplated is available, 
the factories will work t-o capacity. Both the factories are planning to increase 
production by the installation of additional machinery. Both the factories 
closed down in April 1949 owing to accumulation of stocks resulting in very 
heavy imports of soda ash at comparatively lower prices.



[Shri Gadgil]
Soda ash is used as a raw material for several products, in particular for 

the manufacture of caustic soda, sodium bichromate, glass, silicate, soap, 
rubber, etc. It is largely used for washing and cleaning. The main raw 
material used in the manufacture of soda ash are salt, limestone, coke and coal; 
all that is quite abundant in this countiy. So, the first condition for grant 
of protection, namely, abundance of raw material, is available.

Soda ash is also an important it-em of the alkali group of the heavy ehem io^  
industry and is of basic importonoe in the industrial development of  ̂this 
country. It  is, therefore, an industry to which it is desirable, in the national 
interests, to grant protection or assistance. In  other words, this satisfies 
another test which has been laid down in the formulation of policy of dis- 
tsriminating protection.

Thirdly, as far as the Government are aware and as far as ^ e  findings of 
the TariS Board go, this industry nm s on sound lines. W ith  its natural ad
vantages and reduction in costs when production increases, the industry can 
be iBxpected to develop sufficiently within a reasonable time to enable it to 
m eet competitions from abroad with protection from the State, or any other 
assistance. That is another test which it is believed will be satisfied if protec
tion is given.

2sow, the exact extent of protection that was suggested by the TarifiE Board, 
after detailed examination of costs, was 30 percent, standard and subsequent 
adjustment. That was on the assumption that the fair-selling price of Indian 
soda ash would be Rs. 16.83 per cwt. and the landed cost of the imported one 
would be, without duty, Rs. 11.92. \t the time of the Tariff Board’s enquiry, 
that was the position. B ut immediately after that the landing CMt came 

down to Rs. 9*75. This necessitated a review of the whole position and as a 
result Government came to the conclusion that in the circumstances the duty 
should be increased to 40 per cent, preferential and 50 per cent, standard, in 
addition to a subsidy of Be. 1 per cwt. of sale of indigenous soda ash. This 
was also shown to the members of the Tariff Board and general agreement 
secured. Accordingly, these duties have come into operation under the provi
sions of the Protective Duties A ct, 1946. The intention is, as I  said in the 
beginning, to give protection till the end of the year 1952.

The second industry to which this Bill provides protection is the sheet glawfl 
Industry. The question of protection to this industry was referred to the Tariff 
Board and the Tariff Board, after making elaborate enquiries, came to the 
tionclusion that protection was really necessary to only one part of the manufac
ture, namely, sheet glass of gauges between 16 ounces and 13 ounces per square 
ft. The Tariff Board recommended the conversion of the revenue duty into 
a protective duty at the same rate which should remain in force for a period 
of two years in the first instance. Although the production of sheet glass is 
at present restricted to gauges 13, 16 and 32 ounces per square ft. the protec
tion is to apply to sheet glass of all gauges in order to avoid possible adminis
trative difficulties. That is the reconmiendation and Government have em
bodied the same in this Bill.

It may interest the House to know that the actual production has reached 
a maximum of 13 million square ft. Although the demand for sheet glass of 
all gauges is estimated at about 32 million square ft. per annum, it is expected 
that as a result of this protection production will increase both in point of 
quantity :And also in point of quality.

Tile third industry for which protection is provided in this Bill is the plastics 
industry. It was also developed in the course of the last war. It covers several
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branches such as the basic raw materials, namely, moulding powder, resin, 
phenol-formaldehyde moulding powder etc. and then some fabricated plastio 
materials such as sheets, tubes and rods, etc. etc. and then the finished articles 
made of plastic substances. After careful enquiry, the Tarift' Board came to 
the conclusion that certain items only deserved protection and they recommend
ed that phenol-formaldehyde moulding powder which is at present produced 
in India may be given protection. The demand fpr this powder is estimated 
at 1,000 tons in 1950, 1,500 tons in 1951 and 2,000 tons in 1952. The capacity 
of the only firm producing this powder is about 900 tons per annum but the 
actual production has not exceeded 200 tons in a year. The firm started 
production in 1946. As it is desirable to assist the development of an industry 
producing a basic raw material and as it would be in the ultimate interest of 
the moulding section of the plastic industry to use indigenous powder wherever 
it is possible, the Tariff Board has recommended among other things the con
version of the existing revenue duty of 30 per cent, ad valorem into a protective 
duty at the ssmie rate. This recommendation has been accepted.

So far as some fabricated plastic materials are concerned, there is no im
mediate possibility of manufacturing the same in this country. Therefore, the 
Tariff Board did not recommend any protection for the same.

As regards finished articles, the recommendation of the Tariff Board covers 
a wide variety of articles. The demand is estimated at about 4000 tons during 
the next three or four years. This is about the same as the rat̂ d capacity 
of the Indiarj moulding factories. Therefore, what the Tariff Board has re
commended is that the revenue duty leviable thereon under items 73 and 73(i) 
of the First Schedule of the Indian Tariff Act, namely, 36 per cent, ad valoTem 
standard and 24 per cent, pre-preferential should be converted into protective 
duties of 40 per cent, and 30 per cent, respectively. This recommendation has 
been accepted by Government and the duties have been increased by notification 
under the Protective Duties Act of 1946.

These are the recommendations that have been embodied in this Bill. As 
I stated, there are no principles involved, and as the industries have satisfied 
ttie tests laid down in the policy of disorimmating protection I think Govern
ment have acted quite rightly and I do hope that the House will accept this 
Bill.

Mr, dialniian: Motion moved:
*‘That thtt Bill farther to amend tbe Indian Tariff Act, 1934« be taken into eonBid^^ion.**

ttud T. T. Kilslmainacliari ^adras): I have no desire to embazrass m j  
hon. friend the Minister of Works, Mines and Power by asking him all kinds 
of questions about the motion before the House, but I think it is very necessary 
that in view of the fact that in the Re^rt of the Tariff Board in regard <K) 
soda ash industry, it has come to certain conclusions on data which in my 
opuiion are not very sound, I have to make a few remarks.

I have no complaint to make in regard to the j^pting of protection to the 
sheet glass industry or to the plastics industry. ®)"{ar as sheet glass is con
cerned, as my hon. friend the Mover put it, the protection is practically 
negligible because the duty is being converted .from a revenue duty to a pro
tective duty. In fact, if one reads the Report of the Tariff Board, it does 
seem as if the industry has even merited this amount of protection. But if 
Government are willing to give the guarantee that the present duty will not 
be lowered by using the provisions of Section 23 of the Indian Sea Customs 
Act, I have no quarrel with Government.

In regard to the plastics indust•rĴ  I have not merely read the Report of 
the Tariff Board but I have also, in order to refresh my memory, gone through
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[Shri T. T. Krislinamachari]
the Report of the Panel appohited in 1945 to go into the plastics indnstry. 
That Panel held out a hope of establishing this industry not merely for manu
facturing phenol-formcddehyde moulding powder but other types of moulding 
powders as well and also of establishing a regular moulding industry and bonds 
ancillary industries to produce plastic materials. But the progress of this 
industry has been woefully slow and miserable. The Tariff Board says that 
ihe moulding powder factory in this country which has a rated capacity of 
900 tons per year has hardly been able to i>rodiKje 120 tons a year. If that 
industry requires protection, Well, I do not (juarrel with the decision. Nor 
am I Y&ry much concerned about the small protection that is being given fdf 
manufactured articles. After all, they are of a type for which alternatives 
can be obtained. If a person is not willing to pay the higher price that will 
ensue as a result of this protection to certain plastic materials m ^e in this 
country, he can obtain oth^ types of materials made out of china clay. Ceiling 
roes, switches and things of that sort are available in other types of material. 
So 1 have no quarrel with Government for giving protection to this industry 
either.

But I am afraid I have to make a few remarks in regard to the soda ash 
industry. My hon. friend the Mover mentioned that the soda ash industry is 
a war-time industry. I am afraid it is not a war-time industry. Sometime 
in 1943-44 when I had to go into this question of the manner in which the 
local heavy chemicals industry was being treated by the Government of the 
day, I was in a position to study the question of this industry' fairly thoix̂ ughly. 
At the time, we had three factories in existence, tiie Dhrangadhara factoi^, a 
Jeriy bu t̂ one which changed hands often in regard to its management, the 
Khewara factory belonging to the Alkaline Corporation which is really another 
name for I.C.I., and Tatas. So far as Tatas are concerned, they never pro
duced a single ton of chemicals right through the war. The Dharangadhara 
factor,V was undoubtedly producing all during the w'ar. Their total rat-ed 
capacity was somewhere between 18 to 10 thousand tons, but since the w«t 
their production has dropped partly because of other difficulties and partly 
also because of the concern changing hands. It is surprising that in the Repc^ 
submitted by the Tariff Board they are not willing to take u§ jnto their 
in regard to the cost accounting of the product  ̂ of these tRere
is any secret process involved or some secret materials used, I ngree ^at the 
position should not be disclosed to the public, but I not eseejyhy^ar  ̂ co^^em 
iCrttnufafeta’tirig an atrtiole like ^da ash ^buld b i
tiot merely before the Tariff Board but also before the public. So far as the 
Khewtra faetoi^ is concerned, it is at the present moment out of the st^pe 
of our discussibri. I know it for a fact that it now produces only 6,000 pr 7,000 
tqstts,: though its rat-ed capacity is about 22,000 tons. But that is no longer 
ottt funeral; that is Pakistan's funeral. Even the two factories that we have 
are not producing up to their rated capacity. It is not quite correct to say 
that their production has dropped merely because a large quantity of soda a^ 
has been dumped into this countrj' under the OGL concession.

In regard, to the grant of protection for this industry, as I said, I have no 
quarrel. In fact the Heavy Chemical Panel which went into the question of 
this apd other industries in 1945-46 had recommended that we should, in spite 
of the fact that the position of the synthetic soda ash in the world as a whde 
is rather precarious, in this country try to establish more factories so as to 
coveit^ possible demand, as estimated, by them for 1949-50, of 267,000 tons of 

, soda ash. They sugg^ted that a factory should be started near Bindri, a 
(tecond one in Sind and a third one in South India. Well, possibly the Sindri
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factory could not be started merely because anything started in Sindri would 
t>e dependent on Salt from Khewra which is now rather difficult to obtain. I 
do not see any reason why Government has not encouraged the starting of a 
factory in South India, knowing as I do that there were more than one concern 
that was interested in the starting of this particular industry in South India, 
But there it is and we are now left with only two factories whose maximum 
production capacity is in the region of 46,000 tons.

The estimate of the Tariff Board in regard to our needs has been extremely 
nebulous. At one stage they take the figures of Panel Beport. The Panel 
estimated the consumption of soda ash by different industries and fc» washing 
and cleaning in the country in 1944 to be 1,07,500 tons. The Panel had also 
envisaged that the consumption of soda ash would rise to be about 2,70,000 
tons by 1949. At one stage the Tariff Board says that the estimated annual 
consumption of soda ash in the countrĵ  is 90,000 tons, while at another stag© 
they say that the consumption, as estimated by the D.G-., I and S., is in 
the region of 1,20,000 tons. While assessing the stocks tiiat will be left over 
both from the production of our local plants as also the balance of imported 
fitocks they say that between ten months (July 1948 to April 1949), the con
sumption was in the region of 1,00,000 tons. So, I cannot understand what 
they base their recommendations on.

Again, in this report the Tariff Board has made two alternative recommen
dations in regard to the present stocks in the country and that is really the 
point that provoked me to speak today. They have suggested that since there 
are ample stocks in the hands of dealers and importers the only effective way 
of enabling the two soda ash factories to restart production is to maintain the 
existing ban on imports of soda ash up to the end of December 1950. Of 
course, they have made a concession later on, namely to allow an import of
25,000 tons, if necessary, during the second half of 1950. This, I tldnk, is 
a verĵ  pernicious recommendation, not that I have not the greatest respect 
for the Board and particularly for the erstwhile President of the Tariff 
Board who is a keen economist and a sound businessmaii. But 
I think some of these people are apt to be carried away by the exigenc^  ̂ of the 
situation and forget the first principles so far as the reconomendatiife which 
a Tariff Board can possibly make to the Government of a country.

The alternative that has been suggested is the creation of a pool, so that 
iall the goods that are in t-he hands of importers and the produots of these 

could he pooled and distributed to the consuming industries and the 
public. I want to draw the attention of the House to one paiiiculai* fact. 
Tfie Panel estimated that out of the total coMumption of 1,07,600 tons 
the 4ii|Wi*lty ^^nsumed for piiiiiodOT, t^ t is by the
dhchis, etc., was afcotit 48̂ 000 tons. Ihmi^ 1®# the industry required only 
^ e  Itolanoe of neariy 60,000 Iona. Tb^^o^ ilie House will appreciate that 
very nearly ^  to 47 per cent, of tiie total soda a^  that was available in the 
country goes into the hands of people iwiio need it for their Hreiaioba Imii also 
|pr iihe pinqpose of keeping owr clothes dew .. Now the Tar^ ^oard sayg: 
‘ ‘Well, you shut out imports until December without any assessment of
where the stocks are held, whether the stocks are being sold at proper prices, 
whether there is any control over the prices, whether people who need soda ash in 
the far away remote villages are getting them. Instead of calculating the effect 
of these suggestions on the basis of all these factors they merely suggeŝ f the 
banning of imports. In that case what will happen is that a. certain amount 
of soda ash will be in stock in Bombay State as the factories are situated In 
Bombay. But what will happen in Bengal? Bengal will have no soda ash; 
South India will have no soda ash and the demands of the dhobie cannot be 
met. On the other hand he will have to pay in the blaak market at.prices
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[Shri T. T, Krishnamachari]
Avhich would be fantastic. Instead of Bs. 16 per cwt. be will have to pay 
perhaps Es. 40 per cwt.

ThitJ has been the history of control of imports in this country almost since 
the end of the war. What we have been doing is that we have been allowing 
goods to come in freely, then we stop them all of a sudden. The result is 
that stocks are cornered in particular places, because the speculator always 
knows that once there is a relaxation of imports a restriction is bound to follow. 
Therefore I feel that it is a very bad recommendation that the Tariff Board 
has made without appreciating the situation in the countrj' and without drawing 
any lessons from the mistakes that the Government have committed in the 
past in regard to their import policy. I therefore hope that my hon. friend 
will give the House an assurance that Government will not accept that portion 
of the recommendation of the Tariff Board to ban imports completely for a 
period. On the other hand they will have to regulate imports into all parts 
of India so that each part wiU get about 5,000 tons every month, which along 
with the local production will be able to meet the needs of the coimtry. It i& 
possible that imports into Bombay may be banned, because the Bombay fac
tories will be able to cater to the needs of that area but imports to other parts 
will be necessary. That I think is a wiser and a better way of tackling the 
problem than the ad hoc suggestion made by the Tariff Board which, I am 
afraid, has been done without any examination or appreciation of the facts 
of the situation.

Alternatively, if it is possible for Government to create a pool, by calling 
for particulars of stocks in the hands of people concerned and regulating the 
inflow of imports, I would welcome that move.

1 have no quarrel with the quantum of protection that is proposed to be 
given. I know very well that from the point of view of efficiency our factories 
are C. 3 and it will be \ery difficult for them to compete in the matter of 
synthetic soda ash with the I.C.I. who are able to scope it out of the Magadi 
lake. But 1 do welcome protection to any industry, however inefficient it 
may be. An inefficient child is nevertheless our own child. On the other hand 
I do not want this large class of consumers who buy soda ash for the purpose 
of washing and cleaning, to be affected by any policy that Government may 
follow by accepting, without examination, the recommendations of the Tariff 
Board. If my hon. friend will give me that assurance, I have no doubt he 
will carry with him the whole House in regard to the mption before the House.

PiQl. Sanga (Madras): 1 would take only two minutes of the time of tiie 
House. I am entirely in favour of Mr. T. T. Krishnamachari's suggestion that 
the dholis in this counti  ̂ should also be protected and I hoj>e that Government 
will take steps to give effect to it. I am also in favour of creating a pool so 
that the consumers also will be protected.

The third point is I want Government to make sure that these industries 
which are sought to be protected do carry on their production up to their 
fullest possible capacity. In the case of two of these industries they propose 
onty to give as much as these industries have been getting tiU now, only in a 
different shape. But till now they have not been able to produce more than 
30 pi?r cent! ct their full capacity in one instance, and 60 or 45 per cent, of 
their full capacity in the other. Therefore it is the duty of Government to 
devise ways and means by which they can possibly see that this protection 
that thgy are giving will really result in additional production and not merely 
in perpetuating the ineffi9i9nt baby which will always need this sort of forced- 
leeding.
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Shri Gadgtt; I am grateful to my Hob. friend Mr. T. T. M ^ a m a ch ^ »
All I can assure him is that the point of view he has pressed will be given due
consideration.

Mr. Chainnan: The question is:
“ That the BiU further to amend the Indian Tariff Act, 1934, be takm into consideration. 

The motion was adopted.
Clauses 1 and 2 were added to the Bill.
The Tiile and ike Enacting Formula were added to the Bill.

Shri GadgU: I beg to move:
“ That the Bill be passed.”
Mr. Ohainnan: The question is:
“That the Bill be passed.”
The motion was adopted.
The House then adjourned till a Quarter to Eleven of the Clock on Saturday, 

the 15th April, 1950.
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