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- ERRATUN.

On page 764 of Vol. 11, No. 7 of Legislative Assembly.
Debates, delcte the words “ Mr. President” before the words
“1 aleo know that the Bolsheviksy etc., eto.”

o

; ADDENDUM.

On page-112 of Vol. II, No. %, in the 19tk line ofer
the word ““doubted,” the folowing be inserted ==

*“ While for want of due development in the various
spheres of Indian economio activity, the Indian
r‘yotn,are not prosperous, it must be admitted
that.”



LEGISLATIVE ASSEMBLY.
Friday, 93rd September, 1921,

The Assembly met in the Assembly Chamber at Half Past Ten of the
«Clock, The Honourable the President was in the Chair, .

"

THE MAINTENANCE ORDERS ENFORCEMENT BILL

The Honoursbje 8ir William Vincent : 8ir, I move :

“That the report of the Select Committee on the Bill to facilitate the enforcement in
British India of g;.;intamncu Orders made in other parta of His Majesty’s Dominions and
Protectorntes and vsce versq be taken into considerstion.’ -

~ This Bill has been before this Assembly oni a previous occasion when
T explained the objects of the measure. ‘Bince then it has been referred to »
Select Committee and subjocted to a very careful examination. Homouralile
""smbers have had for srome fime the report of the Select Committee before
tuem and 1 think all points even of minor importance are mentioned therein.
1 %ave only received notice of one amendment on the present motion from Sir
Sivaswamy Aiyer. That is ona point of detail and I may say at once that
1 am guite prepared to accept:it. There is no other matter to which I need
refer at the present stage, I'think, but 1 should be happy to answer any
Honourable Member if he secks information on any point.

Mr. J. N. Mukherjee : Sir, as a Member of the Select Committee
which sat over this Bill I have just one or two observations to make with
reference to the Bill as it stands at present, The Bill was carefully considered
and it may be said that it is almost an exact replica of the English Statute to
which it corresponds. But there is one aspect of this Bill which requires con-
sideration ; and it is this,—so far as the English Statutes are concemed, the
sume courts, so far as trial by sumxary procedure goes, have both, civil and
criminal jurisdiotion, and that in cases of the kind contemplated by the present
Bill, where a sum of money by way of alimony or maintenance is allowed to a
Ea.rt{. an appeal lies from a decision of a court of summary jurisdiction in

ingland ; that is to say, there is not any discretion to refuse an appeal in such
cases, even when they come within the pecuniary limits of the English courts
of summary jurisdiction. Butas the law now stands in this country, the
question, so far as trial of maintenance cases by summa.g pmcedure is conicerned,
it has been, by the Bill, left to the decision of the Chief Ptesidency Magis-
#eates in Presidency towns'or to the District Magistrates, where the matter
has to be adjudicated outside the limits of Presidency.towns. But if the trial
of maintenance cases under the Bill is once relegated to the jurisdiction of a
criminal court, no apPad lies, because the provisions as regards appeals in the
Criminal Prosedure Code are of a limited character and they do not contem-
plate any -nﬂzeul from an order passed in respéct of maintenance (7¢de Section
488 and Chapter XXi, Criminal Procedure Code). Now, the corresponding

( 909 )
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g10 LRGISLATIVE ASSEMBLY. [28xD Smer. 1921.

[Mr. J. N. Mukherjoe.]

English Statute provides for an appgsl (vide 42 and 43 Viet. Cap. 49), and
we are in this predicament, that having this matter left to the eonsideration of
eriminal courts, we are left without any right of appeal. Now, the Criminal
Procedure Code is under revision, and thatis a fact which led me to assent to
the Bill as it stands, without there being a Note of Dissent .from me,—being
given to understand that the whole question will be open to consideration so
far as the question of appeal is concerned, in connection with the revision of
the Code of Criminal Procedure now under consideration of the Indian -
Legislature,

There is another matter which also may be considered as germane to the
point now before the House, The Indian Penal Code is going to be amended
so faras Sections 121 and 122 and correlated matters ere concerncd and, so
far as realisation of fines under the Bill goes, if the amendment proposed by the
Bill be accepted by the House, they will be realisable by attachment and sale
of immoveable prolyeenrﬁly At least thatis how I understand the proposed
amendment of the Code that is now before the House,

There again also fines will have to be realised by the sale and attachment
of immoven.;f:lproperty.

Rai J. N. Majumdar Bahadur : That is only a recommendation.

The Honourable 8ir William Vincent : If the Honourable Member
will look at the zeport on the nmendment of the Indian Penal Code to which he
refers, he will find there that it is not proposed that all fines should be realised
by the eale and attachment of immoveable pro&rg. This is proposed only
in the case of the offence of waging war against ing and cognate offences.
The proposal has no application in the present case.

Dr. H. 8. Gour: Only convictions under Section 120.

Mr.J. N. Mukherjee : I stand corrected. I did not mean that there
was going to be a general amendment of the Penal Code. However, so far as
the proposed amendment of the Penal Code is concerned, as also under the
present Bill, it will be necessary to decide questions of a more or less civil
nature; that is to say, if property is attached, it will, in certain circum-
stances, be necessary to decide whether it belongs to the judgment debtor or
the accused person or to & third person. Questions like that will have to be
decided as 1n the Civil Procedure Code. My object in laying these points
before the House is, that they will have to be carcfully taken into aecount.
Subject to these remarks my submission is that the Bill which is now before
the House to facilitate the enforcement in British India of maintenance orders
has been very carefully considered by the Select Committee and it ought to
be passed, subjeot, however, to the amendments that may be introduced by
this House, with reférence to appeals, etc., relating to the matter of the
present Bill,

The Honourable 8ir William Vincent : May I explain one point, Bir,
unless you are going to call on 8ir Sivaswamy Aiyer to move his. amendment ?
As to dppeals, the Honourable Member is right. There is no appeal at the
present.time under Section 488 and so we left the law in the same position in
relation to orders under this Act. If an appeal is ever allowed under Section
488, and the matter will be considered no doubt when the Criminal Procedure

*
'



THE MAINTENANOB ORDHERS ENFORCEMENT BILL. 911

Code is amended, the question will have to be reconsidered in relation to this
measure. ' _

This question of realising fines frofn immoveable property is irrelevant to:
the present discussion. There is no intention of realising demands under
maintenance orders by means of attachment of immoveable property. Every
detail of this Bill was very carefully considered by the Select Committee, and
1.am glad to find, though the Honourable Member criticises some of the detailed

rovisions of the Bill, he supports the motion bcfore the Assembly, because he.
rimself was one of the Members who signed the unanimous report recommend-
ing that the Bill, as amended, should be passed. '

The motion that the report of the Select Committee be taken into consi-
deration was adopted. ’

The motion that clause 1, as amended, stand part of the Bill, was adopted,

8ir P. 8. Sivaswamy Aiyer: Sir, I beg to move:

¢ That in line (1) in the definition of ‘maintenance order’ in clause (2) of the Bill the
words ‘a decree or order” be substituted for the words ¢ an order.’

My reason for suggesting this Amendment is this. The definition refers to
orders passed by Courts in the exercise of civil or criminal jurisdiction. In the
case of orders passed by Courts in the exercise of criminal jurisdiction the term
‘order’ will be quite sufficient. But in the case of Courts which excercise
civil jurisdiction orders, for maintenance are very often passed in the form of
decrees, and 1 thought it was the intention of the framers of the Bill to include
decrees also passed by the Courts in the exercise of their civil jurisdiction. As
the Courts according to the definition in the Code of Civil Procedure have
often drawn a distinction between decrees and orders, I thought it would
make the definition more precise and complete if the words ‘a decrec or order’
were substituted for the words ‘ an order.” It is purcly a drafting amendment.

The Honourable 8ir William Vincent : Sir, I am ready to confess
that the amendment which the Honourable Member proposes is a distinct
improvement in the Bill. If Honourable Members will look at the English
Statute they will find that in the definition the word ¢ include ’ is used and the
definition is not, therefore, comprehensive. In the Bill the word used is
‘ means, * 1t is therefore the more advisable that the words decree or order ’
should be added as proposed by the Honourable Member.

The amendment was adopted.

The motion that clause 2, as amended, stand part of the Bill, was adopted.

The motion that clause 3, as amended, stand part of the Bill, was adopted.

The motion that clauee 4, as amended, stand part of the Bill, was adopted.

The motion that clauses 5,6, 7,8, 9, 10, 11 and 12, as amended, stand part.
of the Bill, was adopted. ,

The motion that this be the Preamble® of the Bill, was adopted.-

The Honourable Sir William Vincent : Sir, I now move that the
Bill, as amended, be passed.

The motion was adopted.

* Whereas it 18 oxpedient to facilitate tho enforcoment in RBritish India of Maintenanco Orders made in ethes
parts of His Majesty’s Dominions and Protectoratesand viee verss ; It is heroby enacted as follows : ~




THE INDIAN PENAL CODE (AMENDMENT) BILL.

‘The Honourable 8ir William Vincent : Sir, I move ¢
¢ That the of tho Select Committee on the Bill further to ammend the Indian:

Penal Code, 1860, be taken into vonsideration. . i

As & matter of fact, I think thereis an error in the agenda.. The title of
the Code is ‘ The Indian Penal Code’ and not ‘The Indian Penal Code, 1860,
and I must apologise to the Assembly for the mistake. 4 .

This Bill was before this Assembly on a previous oceasion, and, as explained
then, our present intention is to amend the law denling with ‘the penalty of
confiscation of ; y which is now prescribed for certain offences under the
law. The discussion on the last occason when the Bill was before’ this House
centred chiefly on the question whether this form of penalty should be
retained, to be inflicted only at the discretion of the Court and not as an
obligatéry punishment in the case of certain offences as is the case at present
under the law. B

The Select Committee have examined this point and’they have recom-
mended unanimously that the penalty should be done away with, but that in
certain cases under Sections 121, 121-A, and 1 think 122 of the Indian Penal
Code, the Criminal Procedure Code should be so amended as to allow the
realisation of fines from immoveable property. That question is not, however,
before the Assembly at present and I do not want to raise it. It will have to
be discussed in connection with a suhmiuent Bill on the Criminal Procedlare
Code. Our present intention ie merely to do away with the penalty of
oconfiscation of proper:l{. I gathered from the opinions expresseél in this
Assembly when the Bill was introduced, that many Members thought that
this should be done, and I can only hope fhat the Bill which I now bring
before the Assembly will meet witg’ their approval. Our reasons for the action
taken are set ont in full in the Report of the Select Committee.

_ The motion that the Report of the Select Committee on the Bill further
to amend the Indian Penal Code be taken into consideration was adopted.

The motion that clause 1 de stand part of the Bill was adopted.
The motion that clanse 2 do stand part of the Bill was adopted.
The motion that clauses 3 and 4 do stand part of the Bill was adopted.
The motion that this be the Preamble® of the Bill was adopted.

The Honourable Sir William Vincent : I now move that the Bill, ue
amended, be paseed.
Thoe motion was adopted.

THE INDIAN LIMITATION (AMENDMEMT) BILL.

The Honourable Sir William Vincent: Sir, I move:—
“Thot the Bill further to amend the Indian Limitation Act, 1908, be re-committed to:
Belect Committee. ®
_ This Bill was also before the Assembly last Session. We found when the
rt of the Select Committee was received, that that body had made material
alt rations in the Bill. These appeared to be of great importance and I know thas

* Wherex'it is expodient fartber ¢o amend the Indlan Peual Cods ; 1t Is bereby enacted as follows :—

) ( 912 )




THE INDIAN LIMITATION (AMENDMENT) BILL. 018,

some lawyers of this Assembly were apprehensive that the Bill and amendments
had not been properly considered. gﬂear, hear.) We therefore circulated the Bill
to local Governments and to legal authorities for further opinion. I hear one:
Member say, ‘ llear, hear.” I must say, also that I mysclf was apprehensive
of some of the changes made. I felt they had been made perhaps a little
precipitately. We now have opinions on this Bill as amended from a number
of authoiities, and I may say that generally the *Bill has met with approval.
The Madras Government approve, and the Madras High Court approve.
The Bengal High Court approve, as they say, ‘on the whole.’ So we must’
tdke it to be a somcwhat qualified approval. The Government of Bihar and.
Ouissa approve the Bill except clause 2. The Assam Government is a little
anxious about one or two clauses in the Bill. The Central- Provinces Govern-
ment welecome it, and the United Provinces Government, object only to certain
cliuses. The Government of Burma approves, and the Bombay Government
and the Bombay High Court approve in part. Now, in these circumstances,
there being a general note of approval, but also some demand for further
scrutiny of details, the Government of India thought that it would be wise to
re-commit the Bill to Sclect Committee for further examination of the
opinions received. '

I notice that one Member has given notice of an amendment to turn down
the Bill altogether. He is however on the Select Committee himself, and he
will have there an opportunity of putting forward his views on the different
clauses : I may say also I have had private notice from him that he does not,
in the cireumstances, intend to press his amendment.  In view of the fact that
o many authoritics who have been consulted approve of the Bill, 1 think
this Assembly will readily agrce with me that it would be wrong for us to
turn it down.

Mr. J. N. Mukherjee : Sir, I happen to be the unfortunate Member
of this Assembly who raised a note of warning against this Bill as it was at
one time presented to this House, Now that it is going to be referred to a
Seleot Committee again, I withdraw my motion for dropping the Bill
altogether, because althcugh I was at the time, I putin my motion, apprehensive
of very serious cousequences resulting from the passing of the Billas it then
stood, such fear does not exist now.

The House will notice that the original object of this amending Bill was
to amend Section 29 [only of the Indian Li:nitation Act, but it was stated in the
Statement of Objects and- Reasons that opportunity was being taken for amend-
ing Section b also of the Indian Limitation Act,—not because there was any
demand from the country that Section 5 of the Limitation Act should be altered,
or amended, but on the suggestion that the amendment of Section 5 was
being introduced with a view to rectifying an error in drafting. That, I submit,
was the avowed object of amending Section 5. The House will see that emi-
nent lawyers in 1908 sat over the amendment of the Indian Limitation Act
of 1877, as also of the Civil Procedure Code, and the two were congidered
practically simultaneously. Eminent men such as the late Sir Rashbehary
Ghose, Sir Lawrenee Jenkins, the Honourable Sir Erle Richards, and so forth,
satin deliberation over them, and they extended the operation of Section b of the
Limitation Act of 1877 to the extent to which they thought they could reason-
ably go. Now what is wanted by the present Bill is that the provision of
Section § should be made applicable toall applications, and should also modify
all provisions as to time Limite in all special and local laws, whatever their
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[Mr. J. N. Mukherjee.] :

nature might be. Now, that is a very dangerous proposition to make. Anybody
who is acquainted with the practical operation of the Limitation Act will see
that there are various applications even under the third division of the first
Schedule of the Limitation Act itself which require prompt decision, a prompt
settlement. Forinstance, an application for setting aside an award has to be filed
in court within ten days from the date when the award is submitted to the court,
and generally upon an award such as this, a decree is passed by the court.
Now, by virtue of Section 5, is such an application to be kept hanging for years,
it may be for 20 years? If that was to be the case, nobody could ever be able
to get'a decree, passed on an award ina short space of time; there will be no
finality, and no transaction could reasonably pass over it. On the ground of
a]legegspﬂicient causein that case, a man might come to court after long years,
and say,‘ I wish to re-open that question.” On such a ground, the decision of the
matter should be left to the discretion of the Court. The House will thus
readily see to what dangers the administration of justice would be exposed if
Section 6 was to be made generally applicable to all cases of applications. One
feature of the Limitation Act is, that however important a suit may be, what-
ever its value may be—it may be worth crores—and it may be of the utmost im-
portance—Section b has no application to a suit at all. If that is so, why should
the operation of Section b be extended to all cases of mere applications? There
is the Land Acquisition Act. There is the Registrution Act, which requires
that within 30 days from an order of refusal to register a document a suit has
to be filed by the aggrieved party in the civil court to have the document
régistered. The proposed amendment of Sections 5 and 29 of the Limitation Aot
by the present Bill will enable a suitor to override the time limits laid down
in the Registration Act.

By the Bill even as it stands, after amendment by the Select Committee,

11 ax, limitations as to time as laid down in the Indian Registration
: Act are to be kept in abeyance, although there are other facilities:
in the Registration Act itself which make the matter of institution of suits:
under the Act yuite easy for suitors.

1 might multiply instances. I might say that in the Indian Companies
Act also there are various applications which require prompt dbeision and which
ean neter, under any circumstances, be kept open for an indefinite pericd. There
would be no finality in cuses of that kind if the mischicf of the Bill were to
come into operation. It would affect the mercantile community also to a very
large extent. All these questions therefore require very careful consideration ;
and I am- thankful that the Honourable the Home Member has realised the
importamce of a thorough consideration of the Bill now before the House. To.
my mind, thé present Bill is a most difficult piece of legislation. One has tor
pick ottt the special laws to which the general provisions of the Indian Limita-.
tion Aot can be wpplied with benefit to all. Under these circumstances
1 heartily support the motion which has been put forward, that the Bill be refer-
red to a Select Committee again, Opinion Eas been .taken from different parts-
of India, and many of:these opinions are very valuable. They have pointed out
the defects in the Bill as it was circulated to them, and therefore I submit:
that the House should unanimously pass the Resolution which has been placed
before it. - : '

. Dr.H.8.Gour: Sir, on the last occesion’] was one of those who
dpposed ‘the drastic changes that were proposed in Section b of the Indian
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Limitation Act. Honourable Members will remember that the changes that were
proposed in the original Section b of the Indian Limitation Act were, as I then
stated, intended to introduce a degree of elasticity which, if permitted, would have
bad the result of sweeping away all the provisions of the Indian Limitation Act,
und leaving its provisions entirely at the discretion and mercy of thejjudicial or
other executive officer. I shall ask Honourable Members to recall to mind a case,
for instance, where property has been sold by auction, or it has been foreclosed,
and where a person comes up afterwards unc{:ara eertain provision of the Code of
Civil Procedure or the Transfer of Property Act long long afterwards, and says,
I have very good reason for delaying it,] am a very poor man, I was going
about collecting money, these are very hard times, the oo'untry is stricken with

lague and famine, and therefore I could not raise the money ; * and the Judge—
Pet me assume it is a Subordinate Judge, for instance, sees him in his ragged
garmonts, and on the other side he sees an opulent funnia with a decree in his
hand to whom be says: ‘ Give me back the property,” though it may be after
2, 8 oreven 10 years. The whole matter of limitation is then reduced to this,
that limitation depends upon the sweet will of the Judicial officer. The
mischief would be great as it is, but it is greater now that it has been laid
down in a series of rulings of the Indian and English High Courts that where
the matter is entirely within the judicial discretion of the court, the High Court
will not interfere unless that discretion has been perversely exercised or where
it has not been exercised at all. Merely erroneous exercise of discretion is no

round, for interference. Now this is an extremely narrow rule for the
interference of the Appellate Court or the High Court, and in the case, that
1 have assumed, suppose the decree-holder was to go up tothe Appellate Court
and say : ‘ Here is my decree, I have improved the estate, constructed s costl
building thereon: I have thereby raised the value of the property, and this
man, because he is poor and because he has no money—that is no reason
whatever why he should come up at this stage of the case and ask that the
decree should be ripped open and the property redeemed or re-purchased.” The,
Appellate Court may conceivably say: The lower court had reasons—bad
reasons they may be, but still reasons for exercising discretion, and therefore
the Appellate Court has no jurisdiction to revise the decree of the lower court ;
and the result of that would be that at the time of the auction or at thetime
of the foreclosure, the decree-holder will never feel that he has that
security which the final decree, whether for sale or for foreclosure, gives him,
and which, 1 submit, should be his sole and absolute security. '

Honourable Members will agree that that no doubt is an objection, but it
is not the only objection, Let me present to Honourable Members another
aspect of the case. A valuable estate 18 for sale. Now the bidders know that
what they purchase is likely to be set aside by a court of law, days, months,
and even years afterwards. The result would be that what would be an
absolute title would be reduced to a speculative title subject to its being set
aside by an application which may be made at an indeterminate periag, the
result of which will be that the auction purchasers would fight shy of making
a fair bid for the property, and the judgment debtor would lose the fair value
for which he could have otherwise sold the property. Tt would reduce auction
sales toa gamble, Now, therefore, the position is this. Do the Select Committee
intend to preserve the original Section 5—now clause ? of the Bill, both
of which, 1 submit, are far-reaching in their cffect, and I submit, that it is in
the interests not only of auction purchasers and decree-helders, but of owners
of estates that this laxity in the law of limitatipn should be vigorously
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circumscribed. The law as it stands at present leaves but a very narrow door
for letting in the discretionary jurisdiction’ of the court for the purpose of
circumventing the ordinary law. If this amendment which the Select
Committec were tb pass into law, the result, I submit, would be disastrous alike
to purchasers gnd sellers of property, and cases are concsivable where gross and
.egregious injustice would be done which is irromediable so far as the courts of
law are concerned, I therefore submit, Sir, that if the recommittal of this
Bill to the 8elect Committee involves the recognition of the principle embodied
‘in clguse 2, as was ruled by you, Sir, the other day, then, 1 say, before this
Bill 18 recommitted to the Select Committee, this House must pause and
consider whether it is prepared to logalise this laxity of procedure on the part
of the courts which would be the necessary result of this amendment. And if
this House is of opinion that it will drive a coach and four through the law
of limitations by relegating all its salutary principles to the discretion of a
"oourt, then, I eay, it is time for you to turn down clause 2 and re-commit only
Section 29 for the consideration of the Select Committee.

As at present advised, we should be doing a great wrong, I submit, to the
public outside. If you were to send this Bill back with our benediction
written upon clause 2 that we aceept the principle of clause 2, it would
completely shake all titles, and, as my Honourable friend, Mr. Mukherjee, has

ightly pointed out, it would destroy the security and sanctity of titles, even

ter the efflux of the statutory period of limitation, 1 therefore move, Sir,

that clanse 2 of this Bill be deleted and the rest of the Bill be re-committed to
the Select Committee. .

Mr. E. L. Price: Sir, T have been rcquested by commercial men on both
gides of India to put certain points before this House. I am not trying to put
them in a legal way, but Ishall put them by citing a very simple instance. At
the present time if there is 8 commercial arbitration filing suit heard in the court
of first instance and the decree of the court is given, the period laid down for
filing an appeal is 10 days. The consequenco is that if an appeal is not filed
within 10 days, the winner knows that he has won and the thing is scttled.
‘Wall, if you once alter that, the winner cannot be certain ever that an apj.cal
sy pot be male or entered, and on curious grounds it may be allowed by the
Appellate Court after a considerable interval of time. Now the whole system
of commercial law requires that you should have prompt and final decisions.
Interest ciritate ut sit finis litium and to no section of the public does that
maxim apply more than to the merchant. 1f you are going to extend the time
for appeal to an indeterminate period at the discretion of the court, not only will
you plunge commercial affairs into uncertainty and loss, but also you will
finally have to build up the limitations of the period of aj;lpeal by a series of
judicial judgments, in other words by case-law, and the House must know
perfectly woll that all case-law is built up at the expense of litigants, that is,
at the expense of the community. 1 am strongly opposcd to any measure
that will extend the period for such commercial appeals from the definite period
of 10 days now laid down to an indeterminate period at the discretion of the
oourt ; in other words, 1 am opposed to introducing in our law the old equity of
the length of the Chancellor’s foot.

Mr. President : The amendment moved by the Honourable Member
from the Central Provinces is not strictly in order in relation to the motion
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before the House, The motion before the House is that the Bill futther to
amend the Indian Limitation Act, 1908, be re-committed to the Select
Committee. That is an instruction to the Select Commitiee to reconsider the
whole Bill from beginning to end. The Honoursble Member wishes to
expunge clause two from the Bill. That will require a separate propossl.
His opportunity will come more appropristely when we get the _ﬁil] back
from the Select Committee. Then he can bring forward his propesal to
exp clause 2, unless the question is one of principle on which he thinks
that the Bill ought not to be re-committed at all. '

The Honourable S8ir William Vinoent : Sir, I agree with many of
.the criticisms that have been made on this Bill, and they will require very
careful examination. They will be considered in the Select Committee, but I
do not think it is fair to suggest that because there are certain points in one
clause of the Bill which are open to criticism, the Bill itself should not be
re-<committed. Dr, Gour would however be a very valuable Member of the
Committee, and I should be glad if he would consent to have his name added to
the Committes in order that we may have an opportunity of considering his
views in detail. I do not know if he will consent to serve on the Committee if
the Bill is re-committed..........

Dr. H. 8. Gour : I have no objection. .

The Honourable 8ir William Vincent : We have already added
to the strength of the Select Committee or I propose to ask the Assembly to do
8o in the next motion from which it will be seen that the intention is to

ut on the Committee. Mr. Mukherjee and myself in place of Mr, Eardley
orton and Mr. O’Donnell and also add Mr. Lyle, Mr. Rangachariar and
Mr, Krishnaswamy Rao and Dr, Gour, and I thiok the Council will admit
that we have got an array of legal talent quite equal to dealing with this
question, .

There is one argument in Mr. Price’s speech which, I think, is causéd
by some misapprehension of the contents of the Bill. Section b of the
Limitation Act already applies to appeals, I think my recollection .is right in
this matter. So all these statements about prolonging the period for appeals are
beside the point. The Bill does not make any difference at.all if I am correct,
—in the limitation of appeals. The whole of the argument is therefore
really, if I may put it with due respeot, a little irrelevent to the Bill under
discussion. Mr. Mukherjee characterised himself as being the unfortunate
Member, to object to the Bill but far from being unfortunate, he has been of
the greatest assistance to me, and as he well knows, 1 share his apprehensions
in m%n.rd to particular clauses of this Bill, and it is for this reason that I suggest
that the Bill should be re-committed to the Select Committee. I do not think really
however that the amendment; of Section b goes quite as far as Dr. Gour suggested,
but that is a matter again for the Select Committee to consider, and we are quite
prepared to consider the question in Committee. What I now ask the
House is not to turn down a Bill, because a particular clause of the Bill is open
to objection., Considering that the Bill has the support of such eminent
authorities as the Madras High Court, surely it is desexving at least of considera-
tion by a Select Committee and should not be t¥rned down by this Assembly
summsrily begause a partigular clause in it is open to criticism. :
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I do not think, Sir, there are any other remarks I can offer to the Assembly,
but I can assure them with confidence, that we have no intention whatever of
trying to foree this Bill precipitately through, We are examining the Bill with
the care ourselves, at the same time if there is a danger in hurried legjsla-
tion, there is an equal danger in turning down a Bill, mdny portions of which
may be of value to the community.

The motion was adopted.

The Honourable 8ir William Vinoent : Sir, I move :

* That Mr. Mukherjee and myself be substituted on the Select Committee in place of Mr,
Zardley Norton and Mr. 8. F. O'Donnell, and that Dr. Gour, Mr. D. B, Lyle, Kao Bahadur
Rangachariar and Ruo Bahadur C. Krishnaswamy Rao be added to the Select Committec.

1 hope that the Council will realise what I said that this Committee will
now have sufficient legal talent to deal with the Bill adequately. v

" The motion was adopted.

THE INDIAN INCOME-TAX BILL.

The Honourable Mr. W. M. Hailey: Sir, I beg to move:

* That this Assembly do recommend to the Council of £tate that the Bill to consolidate and
smend the law relating to Income-tax and Sufr-hx be referred to 1 Joint Committee of this
Assembly and the Conncil of State and that the Joint Committee do consist of 16 Members.’

Sir, when I introduced this Bill, I am afraid, that immersed in details
which were perhape not of great political importance but which nevertheless
had formed the subject of serious study in my Department for many months,
1 somewhat exceeded the time limit. Checked by you, Sir, I was obliged to
conclude my remarks more briefly than othewise I should have dome; but I
did find time to refer toone prominent aspect of this Bill. That was that
it was a Bill of definition and of procedure. In other werds, it does not iteelf

imf'o"’ taxation. Further, it embodies the important constitutional
principle that the -Assembly should have it in its power year by year to
re-im income-tax at such rates as at the time seems suitable, ay I real

th vant clause of the Bill which enforces that principle. It says, n clause
3:

* Where any Act of the Indian Legislature enacts that income-tax shall be charged for
any year st any rate or rates applicable to the total incowme of an assossee, tax at that rute or
thoss rates be charged for that year in accordance with, and subject to the provisions.ol,
this Act in respeot of all income, profits and gaina of the previous year.’

Now, Sir, I am well aware of the feeling of this Assembly—a very strong
feeling—that all Bills relating to taxation should be dealt with entirely by
this Assembly. It is a feeling to which, within the limits of the law as we
now find it, I am bound to bow, and, recognising that feeling as I do, I
shanld not have Wﬂl a Joint Committee of the two Hounses on this Bill if
it had betn a Bill of taxation. 1 have proposed such a Committee because  is,
‘#s 1 have suid before, & Bill 6f administration and procedure. Now, Sir, T do
not intend, in putting this motion forward, to commit the solecism of referring
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to the demerits or the merits of another House. Far be it from me to do so.
I will not even refer to the fact that that House undoubtedly contains a.,“l:lir
number of gentlemen who are equally interested with this Assembly, eq iﬁ
interested, I may say, with ourselves—for we are all - asseeseca—that this Bill
should contain the utmost lucidity of expression and should provide for the
mazimum eficiency of procedure. I will put my case on a ground which may
perhaps seem to be & personal one, but nevertheless is one of great prastical
force. We have circulated this Act, and we hope to receive the opinions of
the public on it some time in December, We should like to have a Joint
Committee sitting on it immediately before the commencement of the next
Nession. That would enable us to take the matter up and place it before the
Assembly in its final form during the course of that Session which is, I need not
remind you, is a Budget Session. If we have to face a Select Committee here
and long consideration in another place, then, Sir, our task during the p

tion of the budget will be difficult indeed. I may point out to the Assembly
that the preparation of the.budget in these days is one of continually in-
creasing difficulty. It is not only that we have to consider grave problems in
regard to the gencral finance of the country, but, as the Assembly itself is
well aware, we have to take into regard the fact that cvery single item over a
vast range of expenditure will come under the detailed criticism of this
Assembly. 'We shall have therefore to devote far greater care to the prepara-
tion of our budget in minor details than we have done in previous years.

Now, Sir, a8 I have said before, if we have to face an extended procedure
of consideration over this Bill while we are preparing the budget, our task will
be hard indeed. In truth, Sir, it would adf to a burden which is often diffi-
cult to support and a burden which we cannot support without the co-opera-
tion and good-will from this Assembly, Itis.on t]ixese grounds—narrow they
may be, but very practical as far as we are concerned, that I now put forward
the proposal that this Bill be referred to a Joint Committee of the two Houses,

8ir P. 8. 8ivaswamy Aiyer : Sir, 1 have not been able to make more
than a cursory study of the provisions of the Bill which has been introduced b
the Honourable Finance Minister. But, so far as I have been able to go throug!
it, I think I may congratulate the Honourable Finanoe Minister on the many
improvements which have been introduced in the Income-tax Act. I am glad
that tho Government has seen fit to 'separate the administrative portions of the
income-tax law from the fiscal portions, if I may so call them, of the income-
tax legislation, " It is a move which isentirely in accordance with the new
spirit of the reforms, and with the desire of the Government to take the
Assembly more and more into its confidence. 'This Bill brings one of their
most important sources of revenue under the control of this Assembly, I wish
at this stage to refer to a few points which struck me in the course of my
perusal of the Bill, with the object of drawing the attention of the Joint Com-
mittee to these points and ensuring a consideration of them by that Committee.
I am aware that at this stage it is not open to us to go into any questions of
detail and I do not propose to go into any questions of detail. %ut you will all
recognise that where principle ends and getail begins is a matter of degree. I
hope I shall not trespass upon questions of detail in the few observations which
1 wish. to make, o

()ne suggestion which I should like to make, Sir, is this : that, with
re to the language of the enactment, it would be desirable to follow as
elosely as possible the language of the English enactment on the subject, And
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my reason is this,—that it is not always possible in any measure of this kind
to provide for allthe various questions which occur in practice with regard to
the interpretation of the Act concerned. If we follow the language of the
English enactment on the sabject, we shall have the advantage of the numerous
deoisions of the English courts and English precedents. It is a suggestion
whichI throw out for the consideration of the Joint Committee. I -have not
been able mymelf to examine whethet the language of our Bill follows as far as
practicable the language of the English enactment.

Another point, to which I wish to refer, isthis. With regard to the ques-
tion of the basis of assessient, I am glad to find that it has been made clear
that the liability of m:serson to income-tax in respect of interest not received
actually by him is made to depend upon his own method of keeping accounts.

1 understand ‘that mercantile firms have their own special methods of
keeping accounts and that interest not reoeived is sometimes brought. into ‘the
account, but so far as the majority of private individuals in this country are
concerned, I believe they do not bring into their accounts interest not actually
received by them. It would be a great hardship if a man were called upon to
pay tax upon interest not actually received by ’him. The Bill makes it clear
that he would not be liable in fature upon interest not received if, according to
the method of accounts which he has followed, he does not bring such interest
mto account,

Then T pass on to a point which I consider to be one of very oconsiderable
importance, and that is the question whether a person should or should not be
entitled to a deduction in respect of interest paid by him upon debts due by
him. 8o far as I have been able to sec from the provisions of the Bill, interest
on mortgage debts is allowed to be deducted, but I see no reason why interest
payable upon other debts should not be allowed to be equally deducted. At
present the income-tax authorities refuse to make any allowance for interest
due by the assessee on debts not ineurred for the purpose of any trade or busi-
ness. To illustrate the hardship of the existing practice T bave only to put to
you this case. Suppose a person has got an income of Rs. 20,000 a year on,
sy, his investments or Government promissory notes, Suppose also that he
has to psy interest upon debte to the extent of Rs. 19,000 a year, the debts not
being secured on a mortgage. According to the practice of the income-tax
authorities—1I speak at any rate of the practice in the Madras .Presidency--the
man is liable to pay income-tax upon the Rs. 20,000, and the Rs. 19,000 which
Le has to pay by way of interest on his debts is not allowed for, even though
the net financial result to him of the year’s operations may be an income of
only a thousand rupees, It isquite conceivable that the tax thus assessed may
even exceed his net income. That [ regard as a great bardship, There is ab-
solutely no distinction in principle between interest due by a person on A mort-
gage of real property and interest due by a person on a mortgage of Govern-
ment securities or on personal security. And if a person has to contract debts,
irrespective of the question of the purpose for which the debts are incurred,
the interest which he has to pay should be deducted from -the income
which he receives. I shall not, however, elaborate the point further at this
stage. '

- There is another point which T wish to bring to the notice of the Finance
Member, and it is this, whether a person who owna house property should he
. - N " : @ v



THR INDIAN INOOMEPAX BILL o2l

allowed to deduct municipal taxes paid by him or not. In several municipali-
ties the rate of taxation upon house property has in recent years been very
largely raised. In Madras, I believe the maximum is 25 per cent. I do not
know what the maximum is in the other Presidency Towns. Tt is a question
for consideration whether the municipal taxes payable by a person on Immov-
able property should not be deducted. Another question again in connection
with the municipalities occurs to me as worthy of being brought to the notice of
the Finauce Member and it is this. In several of our municipalities it has been
found necessary to devise various new sources of revenue, and one source of
revenue, among others, which has been suggested is the imposition of a sur-tax
upon the income-tax. I know that income-tax being a source of Central
revenue, the Central Governnent is apt to look upon its preserve with a very
great feeling of jealousy and resist any attempts on the part of other bodies,
such as, local authorities, to encroach upon that preserve. But I would point
out that sur-tax upon income-tax is a very important source of revenue in conti-
nental countries, especially in Geermany, and with the diffieulties experienced by
our municipalities in meeting the requirements of municipal administration
Iam not at all sure it would not be necessary for them to have recourse to this
source of revenue. I would therefore suggest that in clause 87 of the Bill it
might be desirable to include a provision that the procedure prescribed for the
recovery of income-tax or of super-tax might be applied for the recovery of
any sur-tax which, with the previous consent of the Central Government, might
be imposed by local authorities.

Another matter which I wish to bring to the notice of the Assembly is
this. As I said, it is not possible now to go into any questions of definition or
interpretation, but it is worth noticing that some very diflicult and delicate
questions have arisen with regard to the definition of agricultural income. Is
the income made by a tea planter, a coffee planter or a cinchona planter from the
manufacture of tea, coffee or quinine liable to tax or not ? I believe there has
been a diversity of opinion upon this question. It is somewhat difficult to sa
where agriculture ends and manufacture begins. Different people might be dispos-
ed to hold indifferent ways. 1 myself should be inclined to think that the man
who manufactures indigo and exports it is merely carrying on an agricultural
operation. What about coffee? Probably 1 might be disposed to give the
same answer. About quinine I should have no doubt that it is a case of a
manufacture. But what about tea? There has been very considerable discus-
sion as to whether a tea planter is or is not liable to income-tax upon the
profits he makes by the sale of the tea which he maunufactures. In this
connection, before you attempt a definition of agricultural income, if you
do attempt it at all, there are certain considerations which it is worth noting,
One reason why agricultural income i¢ exempted is that the agriculturist has
to pay a heavy land tax. But with regard to the planters who own tea estates
or cinchona estates or coffce estates the anount of assessment which they pay
to the Government is ridiculously low. I do not suppose it exceeds one
or two rupees an acre,—| am not sure, and I am subject to correction. 1 had
a talk with some of my planter friends on this point, and they pointed out
that they incur a lot of expenditure in reclaiming the waste lands on the hills
and bringing them under cultivation and manuring them and so on, and that
a person who brings any other kind of land under cultivation incurs a smaller
expenditure. But, on the other hand, look at the price which a person pays
for the waste lands which he brings under cultivation for the purpose of
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growing trees for profit: it is practically negligible. On the other hand, in the
case of ordinary wet hands, the price is comparatively very high.

- Mr. President: T agree with the Honourable Member that it is difficult
to draw the line in the case of an amending or Bill between principle and ‘detail,
The Chair must judge by the criterion whether the speech which is being
delivered by the Honourable Member is practically identical with the speech
which he could deliver on the question that a clause stand part, or that a given
amendment be made. The Honourable Member’s speeeh comes under that

oategory.

Sir P. 8. SivaBWlmy Aiyer: T am nt invitinga discussion on the
matter I have just mentioned.

1 shall just refer to one or two questions. “With regard to the question of
procedure, T should just like to draw the attention of the House with re
to certain inconveniences suffered by peogle from the manner in which the
machinery of the Act is being worked. It is open to the income-tax collector
to call upon the assessee to produce his documents. Now, I can under-
stand the assessee being called upon to produce any particular documents in
support of his case. But what often hagsjans in Madras is that along with
the notice of assessment the assessee is called upon to produce all the docaments
on which he relies in support of his case. Now, in the case of a man having an
extensive business, and especially in the case of a merchant, if it mncans that
he has to produce not merely his ledgers or his day-books but the vouchers, the
aorrespondence, and anything and everything ‘which may have a bearing upon
anyone of a thousand items, it is really a great hardship. 1 think there should
be some provision for guarding against such abuse—I think I am justi-
fied in using that word—by the income-tax collector of the machinery of ‘the
Act. A person may justifiably be called upon to produce his ledgers or his
day-books, but the other docunents he should be called upon to produce only
if  the -aseessing authority specifics them, and gives him specific notice.
1 hope some care will be taken to provide against abuse of this sort, as such
abuse causes great hardship especially in the case of persons having several
places of business and carrying on business on an extensive scale.

'l‘ll}ese are all the remarks which have occurred to me at this Qtage of
the Bill.

Dr. H. 8, Goar ; Sir, the Honourable Mr. Hailey 4as asked this House
to consent toa Joint Commmittee of both Houses consisting of 16 Members,
1 think the Honourable Finance Member knows that this Houseis most willing
to co-operate with the other House if it tends to minimise labour and to facili-
tate the passage of Bills ; and as this is not a money Bill, T do not think we
shall have the least objection to acting in concert with a Committee of the
other House. But, at the same time [ think, I am ventilating the general
feeling of Members of this I{ouse that Rule 101, which lays down that on a
Joint Committee equal numbers of each Chamber must be nominated requires
reconsideration. As it happens, the other House consists of 60 Members, and
we in this Chamber are more than 140, Now it may happen that there
is a Bill on which the majority might consist of this House, and it is equally
conoetvable thmt in certain other cmses it would be more desirable to have a
mmjority of Me 1 bors from the other House, But to fix s fixed ratio between
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the two Houses is, I submit, what leads to friction between the two Houses,
because the Members of this Housg feel that in spite of their numerical
strength, they are relegated to a position of numerical equality in each and
cvery case irrespective of the merit of Members or the interest of the case, and
that has been the real objection, which I think the Honourable Finance
Member will try to remedy. :

Now with regand to the general scope of this Bill, Honourable Members
will remember that when the original Income-tax Act was enacted, it was a
very small tax that was levied, and there was therefore no necessity for dis-
crimination between the different kinds of income. But the income-tax, which
was originally intended tobemerely a temporary measure, has come to a stage
when it is likely to remain on the Statute Book as a permanent measure. In
this view, I would ask the Honourable Finance Member to discriminate be-
tween the various kinds o fincome,— as between permanent and precarious incomes,
carned and unearned incomes,—and in this connection 1 wonld draw the attention
of this House to the salutary provisions of the Australian Jncome-tax Act. The
Honourable Finance Member will observe that in Australia differont kinds of
income are liable to tax in different ways. Take, for instance, the case of an
actor, So long as his voice serves him, or the case of a singer who acts and
sings ; his income is precarious. An actress, for example, has a very short
career on the stage, and her income is precarious. 8o also the income of a
barrister or of a solicitor or of & tradesman who only comes and deals in certain
kinds of things at a certain time of the year. Now the Australian Act makes a
distinetion between the various kinds of income and taxes them in various ways.
There is also a distinction, if I understood it aright, between earned and
unearned income. The distinction is well known even under the English
Income-tax Act. I would ask the Honourable Finance Member to consider
this question when the Bill goes to the Select Committee.

With reference to agricultural incomes, to which my friend, Sir Sivaswamy.
Aiyer, has referred, it is a moot question "as to where agriculture ends and
horticulture begins, and where horticulture ends, and industry begins, He
will find & very useful discussion in connection with Section 120 of the
Transfer of Property Act, where the exception is made tlat the whole Chapter
dealing with leases shall not apply to agricultural Jeases, and the High Courts
have been sharply divided on the question as to what is an agricultural lease.
Take, for instance, a fruit garden, purely an orange garden, or a mango garden.
Is it an agricultural lease, or is it a horticultural lease ? ’

And questions about tea, coffee, cinchona, indigo, etc., which ny learned
friend on the other side has pointed out, are all cases which are dealt with
under that Section. 1 think it would be a hopeless task for the Income-tax
Select Committec to go into this guestion. The Honourable the Law Member
told us the other day that the Transfer of Property Act is now on the Legis-
lative anvil, and [ hope that it will be in that connection that the whole
question will be thrashed out and a workable definition of agricultural,
horticultural and industrial tenurcs framed so that it may be of use to us in
connection with the interpretation of the Income-tax Act. While I am in
general sympathy with what Sir Sivaswamy Aiyer said, 1 feel that I cannot

the whole way with him when he says that tea and coffee estates,

use they pay a very small land tax or land revenue, therefore th
should be made liable to income-tax. If my friend’s argument be noun?,
then ]| think the Bengali gentlemen here will not thank him, becawse
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under the permanent settlement in Bengal the land-holders of Bengil also
pay a very small quit rent in all places where the permancnt settlement is in
vogue ; and by a parity of reasoning, if the tea and colice plantations are
to be assessed to income-tax because they pay a small land tax, it will be
an excellent argument to extend it to the land-holders of Bengal. But
I am perfectly certain that my friend did not mean his argumemt to be
camej' to its extreme logical limit. ,
Then as s the protection of accounts. 1 heartily agree with my
learned friend that it has been a source of great public grievance, and the
Marwari community throughout the country bitterly complain that their
account books are ransacked by the underlings of the Income-tax Depart-
ment, and a very. large measure of dircontent in this country is due to the
fact that these inquisitorial inquiries carried on from the commencement of
the year to the end are being carried on in a manner which cannot admit of
secrecy, and which are conducive to the display of the private accounts of
rties which they would rather keep secret. What other alternative the
ncome-tax people have is a question which I need not at the present stage
suggest ; but 1 hope the Select Committce will be able to find some remedy
some alternative, to substitute a more rational method of conducting inquiries,
than by examination of these account books in public or semi-public, ‘and by
the subordinate persons who are employed for further purpose.

With reference to the Super-tax, as Honourable Members know, the
Super-tax Act was only enacted a few years ago. My remarks with regard to
the Income-tax equally apply to the Super-tax, and I hope the Select Committee
will consider all these questions, with reference to the fact that incomes
of a permanent character should be taxed upon one scale, while incomes of a
precarious character should be taxed upon another scale. As regards the mode

. of inquiry, it should be carried out in the least harassing manner so that
assessees may not feel that their private affairs are being publicly overhauled
for the purpose of finding out what are their liabilities. A general audit of
their” private accounts is not necessary for the purpose of arriving at the
figure which is assessable to income-tax. ,

Lastly, 1 submit that when the question of an income being agricultural
or non-agricultural income arises, the question should not be looked at from
the standpoint of income-tax but from the gencrul standpoint of wubstantive
law, as to what is an agricultural lease and what is an agricultural holding,
and the mere fact that it is described by the income-tax collectors as agricul-
tural land should not suTice: if it is otherwise held to be non-agricultural
land, there will be friction between the Revenue and the Civil Department,
and that must be obviated so far as possible.

Mr. R, A Spence : Sir, I understand that the object of speak-
ing on an occasion such as this is to bring one’s views before the
‘notice of the Committee to be appointed, and I have to say something
therefore with reference to the remarks made by 8ir Sivaswamy Aiyer as to
the deduction from inccme asgessabie to income-tax of municipal taxes on
house prdperty. 1 may say that so far as some landlords in Bombay are
concerned, they protect themselves already by deducting from the fixed rent
the amount paid in taxes, and they give the. tenant two receipts, one for the
municipal tax, the other for the rent after deducting the municipal tax
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This last receipt is presumably wused for income-tax purposes, atd also
possibly for the assessment of municipal taxes on a smaller lasis than
would otherwise be the ¢ase. The landlord is considered the party who pays
the municipal taxes, and the tenant —but | need not go into all that about
municipal law. My point is that as several landlords at present protect
themselves and secure thomselves from paying income-tax on the municipal
taxes paid by them, it would surely be for the good of the community that a
definite ruling should be given that municipal taxes for purposes of ingome-
tax should be duducted from the income derived from house property.

Dr. Nand Lal: Sir, I congratulate the Honourable Mr. Hailey, the
Finance Mcember, on the improvements which have been introduced in this
Bill, as, for instance, the omission of Section 19 of the old Act, namely, the

resent Act. But I may offer a suggestion that no improvements have been
mtroduced so far as the right of appeal of the assessee 18 concerned. We find
that the assessce, though he may be unlawfully and illegally assessed, has got
no right of appeal. He has got a right which is called the right of petition,
and a8 this angust Assembly knows, such pctition can be disposed of as a
petition for Revision. The aggrieved party has not got the right to urge all
points : it rests with the Court of Revision to intcrfere or not.

Another point which has not reccived due atteution is that a form of
petition has been proposed in the Bill, as it is in the present Act, and that form
narrows down very much the right of the asscssee.

He cannot urge all the points which he wishes to urge. He cannot put
forward all thecontentions which he feels necessary to set forth. Therefore,
the attention of the Select Committee should be directed to this point.

So far as the constitution of the Joint Committee is concerned, 1 beg to
differ from my friend, Sir Sivaswamy Aiyer. and Dr. Gour, and I also beg to
differ from the Honourable the Finance Member. He says this will be only
a dofining Act.

8Sir P. 8. Sivaswamy Aiyer: I aaid nothing of the sort.

Dr. Nand Lal: To my mind, this Bill, now Lefore us, goes to the very
root of taxation ; any mcasure, which concerns income-tax, touches the pockets
of the tax-payers, and we should very jealously regard our rights, as Members of
this sugust Assembly. It is our primary right to see and examine whether
the taxes are properly assessed or not. Thercfore, I emphatically oppose the
constitution of a Joint Committee of both Houses. The reasons assigned that
the Bill should be sent to a Joint Committee in order to expedite the busincss:
arc not tenable at.all. No case has been made out to show that this Act
should bo committed to a Joint Committee of both Houses. There are a good
many points to be suggested, but I do not like to dilate on them, because those

ints should he suggestod to the Joint Committee. We need not discuss the
ill on its merits, a8 my two Honourable friends have already discussed it
sufficiently, With these few remarks 1 submit that the constitution of & Joint.
Committee of both Houses is not desirable 8o far as the question of income-tax

is goncerned.

Mr. N, M. Samarth: Sir, in regard to the objection taken by
Pr. Nand %al, it is enough to point to the Statement of Objects and Reasons.
which statos that the Bill deuls merely with tho basiy, the methods and she

o
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machinery of assessment. The rates at which income-tax and super<tax will
bo charged will be determined by the annual PRinance Bill and ths schedules
in the present Act have therefore been omitted from this Bill. This Bill is
a purely administrative measure, the provisions of which will be set in motion
by the passing of the annual Finance Bill, so that when the Finance Bill
comes hefore us, we can, if we 8o wish, decline to pass the rates, which the
Honourable the Finance Member may propose. This is not, therefore, a Bill
which imposes any taxation ; it is not a money Bill and consequently the
objection brought forward by my Honourable friend, Dr. Nand Lal,is untenable.
N w, Dr. Gour stated that in his opinion the reference to a Joint Committee
was no doubt justifiable, but he contended that a Joint Committee mnust be a
Committee the composition of which must be in accordance with the numerical
strength of the two Houses. 1t staggered me. Any constitutional lawyer
knows, that whether in the House of Commons or in the Dominion Legislature,
when there are Joint Committees of the two Houses, they are constituted in
ual numbers. 1 have before me the Manual of Procedure of Public Business
the House of Commons. Section 98 of that Manual reads thus :

* A Bill may be committed or any other matter may be referred to a Joint Committee of
both Houses consisting of an equal number of Members fromn cach House,’

This is in spite of the fact that the numerical strength of the House of
Lords and the House of Commons varies, It is much more as compared with
the numerical strength of the Council of State and the Legislative Assembly.
1t is all the more necessary, therefore, that we too should have an equal nuinber
of Members here in the Joint Committee. I, therefore, think that the pro-

1 of the Honourable the Finance Member, which accords with our Rules,
should be upheld and the objection of Dr. Gour which is repugnant to con-
stitutional practice should not be considered. '

Mr. President : 1 cannot allow Honourable Members to allude to this
matter. The Honourable the Finance Member has no power to do otherwige
than what he has proposed, and that is to give an equal number on the Select
Committee. 1 allowed Dr. Gour to refer to it ; but since 1 sce that another
Member has taken it up, I muet take notice of it.

Mr. J. Chaudhuri: Sir, I welcome the statement made by the Honour-
able the I'inance Member that if this Bill had been a money Bill, he would not
have proposed its reference to a Joint Select Committee. Sir, you are aware, the
Members of this House are very jealous, and I think rightly jealous, that
money Bills should not be referred to a Joint Committee but should always be
referred to a Committee of this House only. The reason for this is that we
have to vote money ; we have to meet the public demands; we are the repre-
sentatives of the common tax-payers, and assuch we ought to have the final
and supreme voice in the matter of taxation. But since this is merely a
measure of procedure or an administrative measure, I hope none of the Members
here will object to the proposal made by the Honourable the Finance Member
for its reference to a Joint Committee of both Houses. I do not wish to make
any observations with regard to the details of the Bill at- this stage, but I
cannot help making some remaiks with regard to the observations made by my
‘Honourable friend, Dr. Gour, about Bongnﬁn He never misses an opportunity of

" geing against Bengal or Caloutta. Yesterday he suggested that the Victoria
iemorial should either be demolished or removed to Delki or Nagpur before he
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could vote money for its up-keep. If anything can be called Imperial, a
Memorial erected to the memory or Her late i[njesty 'Queen Vicpftoﬁa can
most appropriately be called Imperial. But I leave that question alone.

My Honourable friend, Dr. Gour, observed farther that the agricultural
income and necessarily the Bengal zemindars should be taxed ......eesees

Dr. H. 8. Gour : There is a complete misapprehension of my statement.
I never said that the Bengal zemindars should be taxed.

Mr. J. Chandhuri: He suggested that if agricultural income was
taxed, in Bengal, laud-income also might be taxed.

Dr. H. 8. Gour : I said nothing of the sort. Certainly not.

Mr. Presiden‘: The Honourable Member from the Central Provinces
ueed it as an illustratian. I observe that the Honourable Member wishes to
make it a substantive part of his argument. That is out of order.

Mr.J. Chaudhpri: With regard to tea, coffe and agricultural income,
both my Honourable friends, Sir Sivaswamy Aiyer and Dr. Gour, asked whether
these articles should be taxed. Then Dr. Gour referred to the Permanent
Scttlement. Now Permanent Settlement does not affect Bengal alone,

Permanent Settlement affects......

Mr. President : Order, order. The question of Permanent Settlement
is not at issue here.

Mr. J. Chandhuri: With regard to agricultural income, I shéuld ea
that if we look to tea, we find that although the income from tea is not taxed,
there is a duty on tea to theextent of Rs. 1-8-0 for every 100 lbs. and over
and above that, if we look to jute, we pay a duty on it and that brings in
more than three crores and a half to the Imperial Exchequer. So although
the agricultural income in Bengal may not be directly taxed, these articles are
indirectly taxed, and what is raised out of these agricultural products is given to
the Imperial Exchequer. So his grievance with regard to Bengal in respect of some
of its principal agricultural income or the land revenue of Bengal is altogether
unfounded. As regards tca, coffee or other agricultural or horticultural pro-
duce, whether they could be properly taxed under the Income-tax Act, tﬁem

is a great deal of difference of opinion............

Mr. W. M. Hassanally: Sir, may Irise to a point of order? The
measure before us is an entirely admimstrative one. That qucstion has been
repeated more than once and I believe my fricnd is going out of his way to
comment upon the rates of income-tax upon tea and coffee, ete.

Mr. J. Chandhuri: I am not. I was only replying to my Honourable
friend, Dr. Gour’s observations and I do not wish to pursue the matter any

further at the prescnt. moment.

Mr. Manmohandas Ramji: Sir, I rise to_ congratulate the Finance
Meémber for introducing this measure bgcn.usp great improvements are suggested,
and to point out that the measure that is bring proposed would do away with
the distinction between firms registered and unregistered. Also I notice that
some means are suggested to get returns from assessees 8o that the work may
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be reduced and proper amount of tax may be recoverad. With regand to one
sngwestion from my Honourable friend, Ar. Spence, about municipal taxes,
1 think there should be a gencral deluction allowel for all municipal taxes
whorever they are paid. I know that there is some difficulty as in the big towns
only the municipal assessment has to be paid but in small villagee und other
places they are not paid and therefore this dedunction would not b: uniform but
1 say when in a business every outgoing thingr or all the expenses are allowed,
why should not municipal taxes be allowed in the case of a landlord whosa
income is sol:ly from his property ?  However, all these things are matters of
d.tail and I hope the Select Committee will consider all thes: questions on
their merita.

Mr. B. 8. Kamat : Sir, like the previous speakers, I also ocongratulate’
the Finance Member on this improved Income-tax Act and the various improve-
ments it enacts. There is one point in connection with the examination of
accounts to which 1 wish to refer, I believe at the present day, assessces
bave to sub.nit their accounts to Income-tax offices; it would be a soure of
satisfaction if there was an expert staff of exa i.incrs in these inoome-tax offices.
Generally the staff who go into the acéounts is not an expert staff, knowing
any system of public or private accounts, As a rule, the clags of people who
go through the account books of the merchants’ accounts, are ordinury clerks
who by experience perhaps know a few rudimentary things about the examina-
tion of accounts. What is necessary, if 1 may venture to point it out, is that
in the principal towns and certainly in Presidency towns, in the income-tux
office there should be examiners of accounts who are really passed and certifi-
cated accountants and a minor clause may be inserted in this Bill that there
should bain income-tax offices some body who knows thoroughly the system of
accounts as kept by the merchauts,

Then again, these examiners of accounts attached £» income-tax offices
shonld be given clear instructions in the rules which the Government of India
now propose to frame as to the various methods of arriving at an income or

rofits. At the present time there is a good deal of obscurity or confusion as to
Eow to find the different Proﬁtu of & merchant. What are the classes of legiti-
mate *business expenses’? On this point also there is a good deal of obscurity—
whether o proprietor can charge certain personal expenses incurred by him in the
course of business towards deductions to be from his income : then again,
whether a proprietor can deduct and write off bad debts from his profits, that
is another point of doubt. Certainly all bad debts are deductions from taxable
income from any business. On these points what I suggest is that in the
new rules that it is proposed to make there should be clear instructions to the
examiner of accounts in the income-tax offices, so that both assessees and examin-
ers should be absolutely clear in finding out what are legitimate ‘ business
expenses’ and what are ‘ legitimate deductions ’ from the annual profits.

_ The second point to which I wish to refer is the mode of recovery of
asoements, Now, there ‘are assessments and assesements. In the case of
oertain merchants there are very large asscssments and they mwst find it very .
difBenlt to pay the tax in one sum, I believe there ought to be inserted in |
the Act a clause giving a certain latitude in the way of pl'lq;ng assessments by
ivstalments in cases where assessments are very large. is oould be done
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either by giving instructions in the rules proposed to be framed by the Govern-
ment of India or by any amendment of one of the Sections regarding the mode
of recovery of the ssscssmenta.

The third point which 1 venture to suggest is. that when the Government
of Tudia frame their rules for the whole of India as to the manner in which
the assessment has to be recovered, 1 balieve all these rules should be translated
into the principal vernaculars and every assessce, as 2 matter of ¢ommon practice
thould be furnshed with a copy of these rules, so that there may be no doubts
or disputes either on the part of the assessecs or the assessors.

Beohar Raghabir Sinha : Sir. as a landholder, T have to endorse the
views of Dr. Gour so far as his remarks about the agricultural income and
discontent in the countiy on account of the production of account books are
concerned.  Agiicultural income should not be touched, as has hitherto
been the case, in order to avoid further discontent among the agricultural
classes in this eritical condition of the country. So far as I have heard Dr.
Gour, T think he did not mean that any agricultmal income ought to be
further taxed. But that there should be income-tax on interest on the arrears
of rent of these bodics is a question which should be considercd by the
Government,

Pao Babador T. Rangachariar: Sir, there is one saticfactory feature in
thig Bill which requires more than a passing notice. The other day we passeda
Resolution here commending the separation of executive and judicial funetions,
The machinery now proposed by the new Rill of appointing Commisioners,
Assistant Commissioners and a hierarchy of officials independently to deal with
income-tax, irrespective of or differcnt from the executive officers who are in
charge of the exccutive administration of the district is a most wholesome
fiature which all of us ought to welcome. We know executive offcers——
those who have got charge of the executiue functions or admin’stration of d's-
tricts—use the income-tax as one of the weapons by which thev become un-
popular. Oftentimes, guided or misguided by zeal in their executive functions,
they use the income-tax for purposes which are galling to the reople them-
selves. And, therefore, Sir, I welcome this departure which is now proposed
by the new Bill, as a wholesome measure ; and even though it may cause the
Central Government some more expenditure, I think that the expenditure
would be rightly incurred. And, then, though it may cost the Central Govern-
ment gome more expenditure, 1 think that expenditure is rightly incurred, and
income-tax instead of being the unpopular thing that it is now, will become.
less unpopular by the device of this new machinery which the new Bill has
proposed ; at any rate, being in the hands of people who are not interested in

uestions other than rightly assessing the income for the purpose of revenue,
the Act is not likely to be abused.

There is one other feature in the Act to which I wish to refer, I have
referred to a satisfactory feature. I sball refer to an unsatisfactory feature op
rather an omission in the new Bill. 1 do not know if all of us are aware that
for non-payment of income-tax we are liable to imprisonment. I do not think
it has come within the experience of any of us that for non-payment of ineome-
tax, ot rather the wilful non-payment of income-tax as they eall it, the assessee
is liable not. only to have hie property seized and sold, but also he is liable to
imprisonment. That is under the provisions, not of this Aet, but of the Act
relating to recovery of land revenue. This was prominently brought to notice
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the other day in the Godaveri District in-our Presidency where a Mubammadan
trader was assessed I believe to a sum of Rs. 20,000 on account of income-tax.,
He did not pay it and a penalty of an equal amount was imposed and for this
his property worth several thousands of rmpees was seized and sold, and on
account of the non-co-operation movement nobody would come to buy that
property and the Goternment bought it for a song. - Notwithstanding all his
property having been seized, he was also sent to jail, I believe, for a period of
twelve months (4 roice.—2 years), Whether for non-payment of income-tax
a man should be not only ]iah{e to have his property seized and enld, but also
to imprisonment is & matter which requires to be considered, espacially if non-
co-operators prevail upon people not to bid for his property and the Government
take the property for a song, and notwithstanding all that, the man is sent to
prison. That is a very serious question which has to be considered.

With these remarks I commend the motion to the acceptance of the
House

The Honourable Mr. W. M. Hailey : Sir, I feel that I must reply to
the remarks which have just been made in the discussion of my proposal. I
must reply, if for no other reason because, I think this is the first time, atall
events within my experience, that a_Finance Member has had the good fortune
to be congratulated on an Income-tax Bill, 1 feel deeply, 8ir, {the congratula-
tions I bave received ; | feel them indeed so deeply that I am almost appreben-
sive lest I should have made 80.ue mistakes in the interests of the assessce which
will be detrimental to the general tax-payer, and 1 am even doubtful whether I
should not ask the House to allow me to withdraw the Bill in order that I may
consider whether those mistakes should not be rectifie], But I will take heart
and proceed ; and will pass on todeal very shortly indeed with the other remarks
which bave fallen from Honourable Members this morning.

. The substantive proposal has been opposed by Dr. Nand Lal only, and he
has been sublued so handsomely by Mr. Samarth that I think | need not take
up the time of the Assembly in dealing further with the remarks which he has
made. With regard to criticisms in matt.rs of detail, 1 merely wish to allude to
them in order that my critics may realize that their advice and their suggestion
have not been wasted. The points which they have made will be fully taken into
account by the Joint Committee if this House accepts my motion for the appoint-
ment of such a body. ‘

Sir Sivaswamy Aiyer asked us to follow as nearly as possible the wording
of the English Act. One great purpose of this Bill is to introduce when
possible the wording of the English Act, particularly in regard to the d.fini-
tion of income. We have on our staff an expert from England well acquaint-
ed with all the problems that arise unuler the English Act, and he has given
us great assistance in the drafting of this Bill. Sir Sivaswamy Aiyer asked
that we should take into consideration the case of an assessee who happens to
be paying interest on debts due by him. If he will refer to clause 10, sub-
clause 3 and sub-clause 9 of the Bill, he will sce that we already allow a deduc-
tion of interest where that interest is payable on expenditure which has been
necessary for the earning of the income. Now, I.do not see why we should
go further and allow deduction of interest on debte due on other accounts.
After all, Sir, what we are taxing is income. We make deductions from
cyrrent income of the sums which are necessary to earn that income. There.
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is no rcason that I could sce why we should allow a deduction on sccount of
o her expenditure—even if that expenditure represents what I may call the luxury
of paying interest on dcbts owned by the assessee. He further suggested that
we should consider the question of the deduction of municipal taxes; that was
a point which was also dealt with by Mr, Spence and Mr. Manmohandas
Ramji. When the matter came before the Ceutral Committee which consi-
dered the Income-tax Bill, they were not in favour of such s deduction. The
municipal authorities are taxing the same sources of income as we are, and
we nllow that deduction, we are reducing materially our own sowrces of income.
"Lhe matter Ias been much debated at different times. A very considersble
variety of opinion has been expressed on the subject : s0 great have been the
differences of opinion that 1 may mention tliat one Member at liast of the
Central Committee who was‘entirely against the proposal has now supported
it in the Assembly to-day. He further dealt with the question of aﬁowiﬂg
local bodies to raise a sur-tax on income-tax. ‘Lhat, I think, is not a question
which arises under this Bill. Whether sur-tax on income-tax is to be allowed
to local bodies is a question which arises entirely under the legislation which
regulates the taxation of such local bodies. For my own part I may say I
am opposed to any such proporal. The proceedings of the Chancellor of the
Exchequer, and | may say by implication also of the Finance Member, have
frequently been described a8 robbing the henroost. I think it is his duty to
make the defence of that henroost so complete that nobody elese can get
their hand into it.

Then arises a very controversial question indeed, put by Sir Sivaswam
Aiyer, and referred to by Dr. Gour, Mr. Cbaudhuri and Beohar Raghubir
Sinha, the question of taxation of agricultural income. Let me say at once
that this Biﬂ does nothing to alter the existing procedure in regard to the
taxation of such income. ~ 1t does not contain any proposal for altering the
defivition as it now stands, 1 am well aware of the ditliculties which have
arisen from the interpretation of the term ‘ agricultural income,’ 1 am well
aware of it.  Sir, because 1 together with some other Members of this House
once sat in & mecting of the Legislative Council at Delhi which debated this
very point at length; we debated to the best of my recollection until 11
O’clock at night. 1 have no desire whatever to refer at length to the many
difficulties which were then placed before us. The question as regards the taxa-
tion of so much agricultural income as is drawn by the tea industry has formed
the subject of judgments in the lligh Court. 1f the Select Committee can
do anything to improve this definition it will undoubtedly give its best atten-
tion to the subject, but 1 foel that for the ‘present all we can hope to do in
a matter of such complexity, is to trust the High Courts to give us a correct
and working interpretation of the law.

A further point referred to by Sir Sivaswamy Aiyer was the question of
the production of accounts. He complained that much hardship was felt by
assessoes owing to the fact assessing officers sometines demand the production
of all their papers. That matter was also referred to by Mr. Manmohan-
das Ramji and by Mr. Kamat and Dr, Gour. That is a matter which we
ourselves have felt requires attegtion. We have received complaints of the
grave inconvenience that is caused to traders by the necessity of producing
practically the whole of ‘their accounts and by the fact that these are, in some
cases, retained for some considerable period of time for examination. Mr,
Kamat also suggested that that examination was not made by & sufficiently
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expert staff. Now, Sir, that is a disability which U do not think can be
cured by legislation. There is one method only, and that is the improvement
of our machinery. The House has already voted us considerable sums for the
appointment of an expert staff; as that expert staff improves, it will be possible
to alleviate this burden on the assessee. It is part of our intent'on that the
assessing oificers themselves shall have an examination in the reading of
accounts—and the reading of accounts is not a simple matter in this count
where they aré often kept in an obscure glossary of their own —so that this
work shall no longer be reft to the interpretation of minor and low-paid
subordinates. As weimprove this machinery —we can only do so with the assist-
ance of this House as we improve our procedure, so in proportion will the
coupldints of the assessee be lessened in regard fo this matter. '

Mr. Kamat also referred to the mode of recovery. He suggested that
jprovision should be made in the Bill for the collection of income-tax by
mstalments. That, I think, Sir, is largely a matter for the collacting agency,
aod there, again, as our machinery improves, we slall no doubt be able to
Jessen the burden on the asseesee in this respect.  He also made a suggestion
that onr rules should be translated into the vernacular and distributed.  There
i8 & minor point, Sir—and I should not have referred to it if it had not been
that T desire to take the opportunity of inforraing the House what we intend
to do in this matter if the House enables us to constitute a central authority.
‘We intend to do evervthing in our power to make the rules under the Act an:l
the instructions issued under the Act as public as possible.  They will bo
uniform for the whole of Ind’a. We shall hope to publish a mauual which,
if our expectations are justiliel, will pay foritself. That is to say, the
manual will be so complete, will be brought up so continuously up-to-date,
that all assessees who are linble for the payment of large sums of income-tax
in the country will find it to their advantage to subscribe to our publication,
With regard to translation into the vernacular, that is also a question, Sir,
which will receive our attention. Dr. Nand Lal suggested that the unfor
tunate assessee had no right of appeal,—that he had only the right of petition.
We can perfectly easily substitute the word ‘appeal’ for * petition’ without
in any way altering the procedure of the Act; but he had suely forgotten
that this Bill now goes further, and gives an unrestricted right of reference
to the High Court,—a priviege which is not enjoyed by the assessee under
the prosent Act, '

Mr. Rangachariar has complained that the income-tax assesses, if he doos
not pay his tax, is liable to imprisonment ; he sa‘d, I think, that probably very
few people knew of the fact, though he quoted to us’ the instance of one unfor-
tunate gentleman who certainly has had reason to realizé that this provision of
the law exists. There is no reason, however, Sir, in my opinion, why a man
who does not pay his income-tax should be less liable to “imprisonment asa
man who does not pay his land revenue. But let - me ask Mr. Rangachariar
himself to take heart; he can afford to be without anxiety on this point, for
the expert at my side assures me that in Madrus city itiself, you are not lisblo
to imprisonment !

-The'motion was adopted. ' -



RESOLUTION RY PURCHASE OF STORES BY THE HIGH
COMMISSIONER TIOR INDIA.

. Mr. President ¢ If the Honourable Member is ready to state his position
with to the proposal made by the Government, we might dispose of this
before adjourning.

8ir Vithaldas D. Thackersey : Bcfore moving the motion for which I
bave given notice, 1 beg.. ......... .

Dr. Nand Lal : I risc to a point of order. When I make 4 reference to
the Sohedule on page 98, I find therc that a certain procedure is laid down
which procedure clearly states the manner in which Resolutions and non-official
Bills are to be treated. ’

Mr. President : The Honourable Member must be aware that that point
of order was raised before. The procedure in Schedule I, which is an appendix
to Standing Order 7, sub-section (2), is a procedure which governs the days
allotted for the transaction of non-official business. This 1s not such an
ullotted day. Itisa day taken by the Government for its own business.
Government has chosen to put down three non-official Resolutions for debate
to-day, and in doing so they have exercised their proper discretion.

Dr. Nand Lal : I submit this is a violation of the law of ballot. Im
any case it evades............

(Cries of * Chair,” * Chair.”)

8ir Vithaldas D. Thac‘xerie{ : Mr. President, I was going to say when
I was interrupted that 1 begged leave of the House to allow me to add two
words to my Resolution which were only verbal. The first is after the second
word in (1) to add ‘ordinarily,” and in the second line after the word
‘ quality * to add the words ‘and delivery.’ .
These are additions which will make my object quite plain. I beg
to move that :
 *This Assembly recommends to the Governor General in Council that the High Com~
missioner for India in London should be instructed by the Government of India:

(1) To buy ordinarily the stores required for India in the cheapest market eonsies
tently with quality and delivery, and every case where this rule has mot been
followed, should be communicated to the Government of India with full reasons
for the information of the Legislative Assembly.

(2) That when placing large orders the High Commissionor should insist that the
contracing pattios if required shall give overy facility for admitting s onwn-'
tices in their works Indian studonts to acquire practieal koowledge of the
manufacturcs.”

Mr. President, it is a matter of rcgret to me that it should be at all
necessary to bring forward a Resolution of this character in this Assembly.
1 think everybody, whether present here or outside, who has the interost of Indi
at heart, expects that the Iligh Commissioner shall purchase stores in the
cheapest market. The late Honourable Member for Commerce and Industry,
when he met the Indian Merchants’ Chamber and Bureau, assured us that the
Government of India expected the High Commissioner to buy in the cheapest
market, and therefore we have reason to believe that the Government of India
also agree that our stores should be purchased in the cheapest market. Now
what do we find ? Of course we all agree that we have in Sir William

(933)
»
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Meyer a very able man and a very strong man, a gentleman who has filled the
office of Finance Member of the Government of India with great ‘credit and,
I must say, fought for the interests of India where those intereats were
jeopardised.

But from the statements laid on the table in reply to questions both in
the Couneil of State and in the Legislative Assembly, we find that our High
Commissioner has not a very easy way. There has heen great agitation in
England by the manufacturers, both in the House of Commons and outside in
the press, that all the stores required for India should be purchased in England
from them alone. The agitation has been so strong that we find that when
the Secretary of State raised 7§ millions sterling in' Liondon at 7 per cent. per
annum with the right to the investors of the conversion into double the
amouunt into 3 per cent. bonds, he undertook that the whole of the 74 million
sterling would ﬁ spent in England for buying railway etores. We have .
no objection to buying our stores in England, but the Secretary of State did
not even see his way to qualify his statement by saying ‘that if obtain-
able at a reasonable rate.” So that if we follow any longer the principles
which Sir William Meyersays he has been following up to now, we shall
have not only to pay 7 per cent. to investors, but we nﬁall have also to nake
sacrifices to the extent of 10 or 20 per ecent., as will readily be scen later on,
in the purchase of stores to the extent of a minimum of ;Q million sterling
undertaken by the Secretary of State. 1 say, therefore, Sir, that this House
roust give clear instructions to the High Commissioner in order that the
High Commissioner’s hands may be strengthened in the purchase of stores
in the cheapest market. I will venture to read two or three short guotations
from the evidence given by Sir Willia n Meyer before the Railway Comunittee,
I will not take up the time of the Assembly by reading long passages because
the report has been circulated and 1 daresay, many of us know all about it. I
will only read short paragraphs. Inreply to a question by the Clhairman,
Sir Wilham Megyer said : ‘

‘T eannot say what the companios do’—

that is, other railways managed by private companies—

‘but T eantell youas regards my own Department, which includes purchases for State
mailways. One is rather between Scylla and Charybdis in these matters. You have got
Indian opinion demanding—from their point of view quite reasonably—tbat you should
parchasc absolutoly in the cgeapelt market. I have o good deal of pressure’

please mark the words —

‘put on me from various sidesin England to deal with British firms and companies.

say it §s very hard that they should be penalised by the abnormal advantagoe obtained

by Germany through the rate of exchange and soon; that they have served India well in

the past and that if they have to shut up shop now, tbinq;“:'ill worwe fcr na in the future,

I have always taken up the position thatit is not the businems of the Indian taxpayer to

subsidise British industry and labour, but that within certain limits one might give a bit
f preforemce espocially to people who have dealt formerly with us.’

_ Later on, I shall read to you a paragraph as to what extent Sir "William
Meyer propoged to give preference or has given preferenee, but,in the meantime-
I will read anotber short paragraph to show what system he follows whem'
he geta tenders : ‘
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¢ T alao adopt the principle on occasion that if the lowest German tender, ssy, is eon-
sidernbly lower than the lowest British tender, I communircate confidentially the terms-of the
Gorman tender to the British manufacturer and ask him if ho will come down. Sometimes
ho comes down to an extent that justifies me in giving the business to him, and sometimes
he does not. * ‘

Well, this system, Mr. President, of showing the lowest tender to another
tenderer does not conduce to get in lowest prices always, and Mr. Purshotamdas
Thakurdas, one of our ablest merchants in  Bombay, who was a member of the
Railway Committee, pointed out or rather in the form of a question asked
Sir Willisam Meyer thus, Mr. Purshotamdas Thakurdas asked : .

* I should like to put this question arising out of the answer you have just given. If
you call for a tondor or tenders, and instead of giving the order to the lowest tenderer, you
rend for the next lowest competitor and tell him you have got a lower tonder : does it not
diaencouugo the lowest tenderer from tendering again :  will he not say, %r tender is only
ealled for in order to get tho others to reduce their pricas —that is, what I call in ordinary
business fair tender facilitios should be available to all. Does it not strike you that by
adoption of this method, the foreign tenderer may absolutely refuse to tonder at all #*

Well, the reply of Sir William Meyer was as follows :

¢ Your criticism would be ‘absolutely just in normal times. One would not think of
adopting the system in normal times, but we have to face a very abnormal situation in which
the Germans thanks to the exchange position and to the nocessity of having to pay a huge
amount of reparstions, are putting up what you may call an-artificial price.  'We did not want
to sce the British firms ruined by Gorman artificial prices, etc., etc. *

Then about the extra prices, he mentions thus to what extent he proposes
or has already given preference to the British manufacturers.

‘In the present abnormal circumstances and for the reasons explained in my evidence
Beforo the Railway Committee, I am willing to accopt a satisfactory British tender in pre-
ference to n fomign tender when the gap between the two is not excessive. Asa starting
‘point, I have laid down that this gap should not exceed 10 per ceut. ™

Sir William Meyer further added :

*Each case had to come before him personally and it should be decided on its merite.
In some cases no preference of any kind will be sound necessary, while in others there may be
valid reasons for going beyond 10 per cent. In the case of wheels and axles to which I
moferred n preference up to 20 por cent. was allowed to a British firn and that for a special
reason which is stated in the evidence.’ * )

Then he points out how the tenders are given. In one case he says that:
the forcign price was £10-10-0, while the British price by public tender was
£17-0-0, aud after the system he followed of asking the next man to reduce
his tender, the British firm reduced their price to £11-10-0. It is now for
this House to consider whether a tender for £17 was a fair one, or only
because the tenderer knew, or rather the combination of British manufacturers
knew that the Indian High Commissioner was sure to approach them and then
they would get an opportunity of reducing their tender at a later date that such
a ridioulous price was quoted. The Council should remember that the market
price was £10-10 and actually the British tenderers had submitted tenders for
£17 for the same article. This kind of tender can only be explained by the
fact that the man who tenders higher rates knows that the High Commis-
gioner would. come to him and that he could then reduce his tender. In one
case the foreign price for Wheels and Axles was £45 while the British tender
wae for £88-15 which is practically double, and subsequently the same British
firm reduced its tender to £ 67. We are not to be led away by what we call
the German tender. Naturally when we hear ithe word ‘Germany,’ every:

ceuc of uws has disgust against it, but the real point is ignored. We
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merchants know that Germany is selling cheap, but Belgium and Amerios
also sell equally cheap, if not to the same extent as Germany does. Now, as
to the argument that Germany has to pay reparation and, therefors, we shonld
not take advantage of it. Well, Germany has to pay reparation for 80 years.
Are we going to pay 20 per cent. extra to ‘the British manufaeturers for 30
years to come? Reparation is not going to cease next year. It is quite true
that Germany, and even Belgium are working hard, and we have got mv.to
report to that effect, but if anybody has to compete in this world, he to
work hard and reduce the cost of manufacture.

Well, then, Mr. President, two pointe stand out most prominently in the
quotations that. [ have read out to the Council. One is that owing to extra-
ordinary conditions we should continue to buy from British manufacturers at
a higher rate, and secondly according to the suggestion made, we should pay
between 10 and 20 per cent. more to them. 1 think this House will agree and
insist that the time has now come when the prices of materials all over the
world are falling, that India should not sncrifice to the extent of 10 or 20
per cent. for buying all stores in future, and that while we arc quite prepared
to give fair pte{e:rence to British manufacturers as forming part or our own
Empire, they must also see the necessity of reducing their prices and make
them equal to the world prices in order to secare our orders.

Then, Sir, when we say 10 per cent., it may seem to be a small amount when
we buy small articles. 1f1I am passing in my rickshaw, 1 buy a match-box
for, say, 8 pies, whereas the seller gets 1t from the wholesale dealer for about two

ies and therefore he makes about 83 per cent. profit, but the case isnot on all
}’ours with the question before us. We have to look to the fact that we are
buying stores to the extent of some millions sterling in England. We were
told here recently the cost of railway materials alone would amount to about
14 million sterhng. Then the Locn{(}overnments are purchasing their stores
through this Department. We have also got the Military budget. Then,
-ﬁain, add the orders for constructing New Delhi and for the scheme regarding
the Development of Bombay. I understand that a. protest was raised by
the Bombay Government when the Development Department was asked by
the Government of India under the rules, to buy stores required for the
Development D ment from England through the High Commissioner,
when very low offers were made from Belgium. So when we are buying stores
to the extent of 15 or 20 million sterling per annum, it means, even on an
average of 10 per cent nearly three crores of rupees. Can India afford to pay
three crores of rupees more per annum for purchasing stores from British manu-
facturers 8o long as Germany has to pay reparation to us or even for & shorter
time, or, say, even for a year? Weare told that our budget deficit may extend
to crores, andthis sum of three crores of rupees which we pay to British manu-
facturers will add to it very considerably unless we insist that all our stores be
purchased in he cheapest market. 1 hope, therefore, this House by adopting
this motion will inform the High Commissioner that we expect him to buy at
the lowest possible rate. At the same time, I am aware that occasions
may arise .when the High Commissioner in the interests of India ma
feel justified in paying a little more for ocertain stores, and 1 have
provided in my proposition that when he does so he bas to make out a oase and
mform the Government of India about it, and the Government of India
should in that case place all the papors before this Assembly se that the
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Members may judge for themselves whether this exceptional treatment is
justified, or not.

Now, with regand to British nanufacturers, T am perfectly sure, that if
they are told that India will refuse to pay them higher rates than the world
rices, they will be able to sell the'r goods at the samo rates as those prevailin
i the world market. The British manufacturers are sufficiently organized,
they have the reputation, capital, in fact ever thiu%r is in their favour, and they
can cortainly supply stores at the market rate. Of course, 1 know that they
will have to set their house in order. 1f Germany or Belgium are working
hard, 1 think manufacturers in England will have to tell their labour to work
equally hard or accept the wages prevailing in the world. You cannot buy
coal at a higher rate than the market rate and pay double wages and at the
sae time sell cheaper than the market rate, iut 1 think that British manu-
facturers can sell at a fair rate when they and the labour at Home aro
convinced that India won’t pay 10 or 20 per cent more in future. I read in
certain papers that the Indian demand for railsin England is about 40 per cent.
of Englhsh rail exports, how far it is true 1 cannot say, but that was the figure

published in the newspapers.

There is only one other matter to which I should like to refer. Now, by
paying 10 and 20 per cent. more, we are treating the British manufacturers
with greater preference than we are treating our indigenous industries in India.
The Resolution of the Government of India of 1913 with regard to the purchase
of stores from Indian industrics, runs thus:

¢ All articles which are purchased in India in the form of raw matorials or are
manufactured in India from materials produced in India should by preference be purchased
lchally progiidod that the quality is sufficiently good for the purpose and the prices mot
unfavourable.’ :

The Member in charge of the Commerce Department told us the other day

lpu that we buy paper from India to the extent of 90 per cent. if the

, prices were not unfavourable, There is no question of giving

10 per cent. or 20 per cent. more even for the indigenous article. And we
should apply the same rule to the British manufacturers.

Then, with regard to the second part of my Resolution, which is about the
admission of students in the factories of manufacturers from whom we buy
stores, this part of the Rosolution does not require many words fromme., And
I think we are all agreed that if we place orders for millions of pcunds with
certain manufacturers that we should, if possible, make a condition that our
students should be admitted into their factories as apprentices if there is a
demand for this and if we want it. 1 was in Japan in 1918 and I spent about
two and a half months there, because I know that that is a country which by
hard work and by several methods has risen from a small beginning. Tho
first thing that Japanese did was, that whenever they placed orders with foreign
manufacturers, they made it a condition that their Japanese students
should be admitted into the factories and I was told by eminent Japancse
people that that system had thoroughly succeeded, succeeded beyond their
expectations. They sent out students in hundreds.

With these words, Mr. President, I commend this Resolution to the
scceptance of this House, ’
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Mr. C. W. Rhodes : Sir, { have the greatest poscible sympathy witl
the motives underlying this Resolution. 1n fact, 1 think it would have my
support if it were slightly amended. But I should like at the outset to sa
a few words on behalf of the British manufacturer. During the war the whole
burden of the defence of the Empire—or at least the major portion of
it fell on the United Kingdom. Not only has the United Kingdom
been burdened with a colossal debt but, what is still more important,
ite labour conditions have been completely disorganised. Practically the
whole of the younger generition were at the war for five years and
have become completely unsettled, Manufacturers in the United Kingdom
are now finding the greatest possible difficulty in competing with foreign
countries owing to high wages and heavy taxation. Now, it may appear to
the House, that after all that is England’s problem. I do not think that such
an argument would be quite fair. India is dependent on England to a very
great extent for its defence against foreign aggression. That dgefence involves:
high taxes and therefore there would be some reason 1 think for paying the
British manufacturer g:ssibly a little more than his foreign rival. At the
same time, I feel here that we are trespassing on the province of the Fiscal
Commission which will shortly be appointed and that these matters to some
extent may be regarded as swd jwdicc. In that connection, 1 can only say
that I hope when the personnel of that Commission is settled that the Honour-
able Mover will find a place on it, because 1 feel that with his expericnce and
knowledge his assistance would be invaluable.

But he puts upa criterion of price and quality merely, to which he
has since added, I understand, delivery. Now, as s large importer myself
I have gone on the lines of the Honourable Mover and always bought
from countries where 1 could get what I considered the best value for m:
money.- Some time before the war, 1 used to do a very considerable trade wit
Germany. T found the price right, very much right as compared with British
manufacturers. 1 found the delivery right and I found the samples excellent.
‘When I came to receive delivery, which was generally about 2 or 3 months
after that promised, I usually found the quality completely wrong. I put the
matter to arbitration. The arbitrators confirmed it. I put in my claim and
found that it was practically impossible to get redress. So that two or three
years before the war, 1 stopped my trade with Germany and they still owe me a
considerable sum of money. But my experience is not necessarily of universal
application. What I would like to suggest is, that my friend does not go quito
far cnough in his Resolution. The difficulty and the trouble seems to me to be
that we put too much in the hands of the High Commissioner. If the
Honourable Mover suggests, as 1 understand, that we should buy in the
cheapest markets, why should not we do so direct, why go to London to make
our purchases ? 1f we wish to buy from America or Germany, why not buy
direct ? The commercial community certainly do place a large number of
their orders through their London agents but we have found in practice as a
general rule that it is much better to bu{vfrom the importer in fndia what-
ever cannot be made in the couutry. e have then a man on the spot with
8 soul to be damned and a body to be kicked. 1 should like fo ask Govern-
ment_for someé declaration of their policy in this respect. I know the importer
is rather an unpopular individual 1n many quarters, But I regard him as

_ constituting a first step towards local manufacture. And if he is supported
and l::lt: ordgers are placed with him, you can be sure that he goes to the J:xenpect
markets, ‘ .o
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The Honourable Finance Member will correct me if I am wrong; . but
I understand, that when Government consider the placing of orders either with
the local importer or with the High Commissioner, they are accustomed to over-
look the fact that they have already reccived or will receive from the importer
an import duty whercas if they buy the gools direct through the High Com-
missioner they import them duty-free. Therefore, when they comparo prices,
it is up to them to allow for the fact that the imported article is carrying a
duty of 24, 11 or 20 per cent. T just draw their attention to that as
1 think from things 1 have heard that it is a matter which the Government
sometimes overlooks.  But there is another very important aspect of the
question. A certain Government Department recently made inquiries as to
the amount of stock of a certain article in the country. They told me that
they bad to carry very ]ar%e stocks liable to deterioration and - at great capital -
outf;y wilh a considerable loss of interest. Could they be sure of obtaining
these supplies locally ? My answer was No, not so long as the largest
purchaser in the country goes to England for his supplies. 1f the importer is
encouraged by this largest purchaser, the Government stocks will be held,
which in ease of national emergency can be immediately commandeered. If we
ask for returns of the amount of stock held b?' the Ordnance Departuent for
instance, we shall probably realise that it will pay to encourage the importer
to constantly turn over his stocks, and then in times of national emergency
we can draw upon that stock and commandcer it if necessary.

- As regards the second part of the Resolution respecting apprentices, 1
have every sympathy with the Honourable Mover, but I think myself that
the first and second parts contradict themselves. Are we to buy from manu-
facturers who take Indian apprentices, or are we to buy in the cheapest market ?
Pereonally I think that it woald be a great mistake to make this a ocondition
of our orgers, though at the same time Ithink a movement may be made in
the way of asking the British manufacturers to do a little more along these
lines than they are at present willing to do.

I must thank the Honourable Mover for raising this whole question,
because I do think that we want a declaration from the Government as to
what its policy is and as to the functions of the High Commissioner. Per-
sonally 1 would rather see his office reduced to a sinecure.

Mr. A. C. Chatterjee : With your permission, Sir, I should like to speak
at this stage of the debate in the hore that the statement that I will
make may be helpful towards a speedy disposal of this item of business,
especially as I am aware that Honourable Members are interested in certain
Resolutions that are put down after this one.

The Honourable Mover of the Resolution drew rather an exaggeratod
picture of the amount of loss that the Government of India and the Indian
taxpayer were suﬂ’ering on account of the preference which Sir William Meyer
is allegod to bhave given to British industries. As a matter of fact, the
total purchases of the High Commissioner’s Stores Department in England
during the last financial year did not amount to as much as 16 millions, 1t was .
less than 16 millions sterling, and only in a very small number of cascs was
any preference given at all. I think it was probably an oversight on the-
part of the Honourable gentleman, 1 thank him for- the very lucid and clear.
mpnner in which be put forward his Regolution. He has also recognised that
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there is no substantial difference between the policy which he advocates and
which the Government of India have aloptod for norinal times. From the
statement of Sir Willian Meyer which 1 laid on the table a few days ago in
answer to a question, it is quite clear that bafore the war the Stores Depart uent
of the India Office always bought stores in the cheapest market. Sir William
Meyer has also stated that as soon as norinal times again return, he will do
the sane. The Governinent of India have nol the remotest intention of
agrecing to any policy which will ma%e India a kind of tied house for the
industries of the British Isles. Th: economic and financial interests of India
would always be the guide of the Government of India, and their agents in
the matter of purchase of stores either in India or abroad. ‘

We admit that this principle has been departed fron in a few isolated
cases. 1 have given a list of the cases regarding which inforination has so far
reached the Govern nent of India, but as pointed out by Sir Willian Meyer in
his evidence before the Railway Co.umittes, the circu nstances have been
abnormal. There are three special reasons which guided him in this particular
ma‘ter. In the first place, certain continontal countrine have just now huge
quantities of battle scrup ava’lable aud dcalers are thus able to offer prices
which are altogether beyond the capacity of any British firm. Sccondly,
there is the exchange question, and, thirdly, Germany bas got to pay a Leavy
sum in reparations and is making every possible effort to win back the markets
which she had lost during the war. 1 think the Honourable Mover ‘of the
Resolution, an e ninent business man himself, will fully recognise that even a
business firm under such circumstances will give some special consideration.
1f it finls that an outsider wants to cut in, it will consider whether by giving
an order to an outside firm under such circumstances it will not bo placing
itself in the hands of a monopolist. The Honourable Memb:r from Bengal
Las adduced other reasons which also I have no doubt will weigh with the
Members of this House.

Subject to the limitations which 1 have mentioned and which were empha-
sised upon by Sir William Meyer in his evidence before the Railway Committee,
the Government of India are quite willing to recognise that the guiding policy
should be to buy in the cheapest market. 1 should, however, like to make it quite
clear that the phrasc ‘ cheapest market ’ as understood by us does not imply that
we should buy every individual lot at the smallest price that is offered. Our
end+avour should be to make our purchases in the most cconomical maaner possi-
ble in the long run. Certain qualifications have necessarily to be added. The
Honourable Mover of the Resolution has recognisod this by adding the word
‘ordinarily ’ and also by the qualifying phrase * consistently with quality and
delivery.” We must have safcguards regarding quality, we must have safe-

s regarding the time of delivery. Very often it 1s impossible to ask for
tenders from foreign countries because of the time limit. An important work
may be going on and unless certain materials arrive at the right time, the State
may be put to a very unnecessary and heavy expense. Similiarly, it has to be
remembered that there must be facilities for i tion, inspection not only
after the work of manufacturing the article has completed, but inspeo-
tion durfng the construction of the article or its manufacture. Honourable
Memberg are aware that for the purchase of articles for our railways im
lndia we have an establishment of inspeotors in India, for instance, st
the Tata Works in Jamshedpur, We have & tost bouse in Calcutta, and it
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is possible we may require a test house in Bombay. This is extremely impor-
tant, sPeciall in the case of articles required for the railways, where the safety
of millions of human beings who travel over the railways is involved. It is
?nite possible that we may get very low tenders from a very remote town in the

Tnited States, but it is quite impossible at the same time to ensure that. there
would be competent and honest supervision over the manufacture that may
be carried on in such a town. Then, again, there must be a certain amount of
continuity in our orders, The firms get to know our exact requirements and
adapt their own machinery and their labour accordingly. I have mentioned
the safeguards that would be needed. The Honourable Mr. Rhodes has
referred to the question of employing the High Commissioner at all in making
purchases from abroad. He Eas asked for a declaration of the policy of the
Government in that respcet.  Certain provisional views of the ggvernment of
India have already been communicated to Local Governments in connection
with the Report of the Stores Purchase Committee.

The whole question will come up before this House when we ask for funds
for the Stores artment, and no doubt the House will then have an
opportunity of expressing their views on the subject. For the present, I
ghould like the House to remember that the stores purchase organization in
London is directly under the control of the High Commissioner, who is an agent
of the Government of India. Neither the Seccretary of State nor the
India Office have anything to do with.the High Commissioner except to the
extent that the Secretary of State has, under the comstitution, powers of
superintendence, direction and control over the acts of the Government
of India. T need hardly remind the House of the long and devoted services
of Sir William Meyer in India, or of the skill and care with which he con-
served and safeguarded the financial interests of Ind'a during the war. (Hear,
hear) 1 think the House may rest assured that the interests of the Indian
Government and of the Indian tax-payer will be safe in the hauds of Sir
William Meyer, and he can be trusted with discretion in this matter,

With regard to the latter portion of the firet part of this Resolution, the
Honourable Miaver wants that whenever an article has not been bought in the'
cheapest market, the High Commissioner should communicate the full reasons
to the Government of India for the information of the Legislative Assembly.

T think it would be extremely difficult to ask the Iligh Commissisuer to
report, every case as it occurs, but the Government of India do not see any
special difficulty in asking him to furnish an annual or a half yearly statement
for the information of the House. 1f, therefore, it is clearly understood that
the cheapest market does not necessarily mean the acceptance of the lowest
tender for individual items, that abnormal circumstances have to be allowed for,
that questions regarding quality, time of delivery, facility for inspection and
similar conditions are fully allowed for, then the Government of India will
be prepared to acoept the first part of the Resolution.

. With regard to the second part of the Resolution, like Mr. Rhodes I am in
full sympathy,—we are in full sympathy with the obj ect of the Honourable
Mem{:. V&re all realize the difficulties with regard to the training of Indian
students at large works. The method suggesﬁeg by the Honourable Mover has
already been followed in manfr instances by the High Commissioner, and
very successfully followed. It should be rememberedvthat the High Com-
missioner is also in charge of the Indian Studemts’ Department, At the sarue-

: ]
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time 1 do not think it would be right always to insist on theee terms, because,
s soon a8 we do 89, it is clear that we lose the advantage of the cheapest
market, Moreover, Honourable Members are aware that the question of find-
ing facilities for the training of Indian students not only in ordinary educa~
tional subjects but also in the technical arts and industries is at present under
investigation by a special committee presided over by the Under Secretary of
State for India. I think it is therefore rensonable to ask that the Honourable
Member will withdraw, for the time being, this part of the Resolution, pending
the receipt of the report of this committee, Meanwhile we shall be quite
willing to communicate the Honourable Member's suggestion to the High
Commissioner.

Mr. President: If the Honourable Member is ready to stato his posi-
tion with regard to the statement made by the Government Member, we might
dispose of this before adjourning.

Sir Vithaldas D. Thackersey: Mr. President, I understand that I
have to say something about the propasal of the Honourable Member about
the second part of my Resolution, and, with regard to that, if the Honourable
Member will undertake to communicate the wish of this House, that as far as
possible, the High Commissioner should endeavour to get our students admit-
ted into the works of the manufacturers with whom large orders are placed, I
am quite prepared to withdraw the second part for the present, on the under-
standing that when Lord Lytton’s Committee’s report is out, and if we are
not satisfied, 1 can bring forward this part of mry Resolution again.

Mr. A. C. Chatterjee: I have already given that undertaking, Sir.

Mr Jamnadas Dwarkadas: 1T rise to a point of order. This question
is a question of coneiderable importance, especially to those of us who are busi-
ness men, I am afraid, the statement made by the Honourable Member for
Government lIms not been found to be entirely satisfactory so far as the views
of some of us are concerned. We are glad that the first part of the Resolution
is being accepted, but if our views are also listened to by the House and if
they are communicated to the High Commissioner and to the Secretary of
State, it will be to the advantage of India, Sir.

Mr. President: The yuestion is that :

*This Assembly recommends to the Governor General in Council that the High Com-
missioner for India in London should be instructed by the Government of India to buy
ordinarily the stores required for India in the cheapest market consistently with quality and
delivery, and every case, where this rule has not been followed, should be communicated to the
Government of India with full reasons for the information of the Legislative Assembly.’

The motion was adopted,

Clause (2) of the Resolution was, by leave of the Assembly, withdrawn.

Mr. President: I may point out to Honourable Members that those
who wish to see a given Resolution carried, once having eried ‘ Aye’ need
not cry ‘Aye’ again, unless it is challenged ; otherwise there is a danger that
if a Diyision is called, they may find that they bave defeated their own
[Ru'pOIB. 3 L .
the ghe_kAmmbly then adjourned for Lunch till Fifteen Minutes to Three of

ook, :



RESOLUTION RE : THE CONSTRUCTION OF THE SUKKUR
BARRAGE.

The Assembly re-asscmbled after Lunch at Fifteen Minutes to Three of
the Clock. The Honourable the President was in the Chair.

Mr. 8. C. Shahani: I rise to move the following Resolution :

¢ This Assembly recommends to the Governor General in Council that the eapital neaded
for the construction of the Sukkur Barrage be raised withont any further delay.’ y

I must, Sir, in the first instance thank the Government for their kindl
giving this most important subject a place in their agenda for two of therr-
official days, the 22und and 28rd. In India not only the people and the press,
I am afraid, but even the Government often concern themselves with “politioal-
platitudes, and look upon the actual agricultural progress of the land, the
subduing of the vast resources of nature as a departmental detail. As it has
been rightly said, ‘ the wonderful stories of human skill and ind are packed
away in dlue-b0oks, as being only remotely related to life, labour and the pursuit
of happiness’. But thank God the leader of our House, with his usual
astuteness evidently recognises that this colossal soneme of the Sukkur Bar-
rage, if taken up and completed, will be fitted to capture the popular imagina-
tion which, from the stress of certain circumstances, runamock, and to employ
it in its legitimate work, r¢z., the understanding of the Jaws of nature with a
view to their conversion to the dominion and happiness of mankind.

The scheme of the Sukkur is really not a scheme of provincial concern, If
enforoed, it will benefit Sind and India, nay the whole of the British Empire.
Sind just now is stricken by its barrenness. It keeps its inhabitants on the
borderland of poverty for want of proper water supply. Its rainfall does not
average more than b to 6 inches. But that should not matter. It depends for
its irrigation on theriver Indus, one of the mightiest rivers, if not the mightiest
inthe world. But what a sad pity that hitherto the waters of this river have
been allowed to run to waste, A minimum, it has been ealculated, of over
20,000 cubic feet of water per second runs waste to the sea, and Sind has had
to content itself with inundation canals from the Indus, the supply of which
canals, Sir, fluctuates, as has been rightly remarked by Sir Sydney Crookshank
in his able note on the subject, daily with the riseand fall of the water level
in the river, there being no means of regulating this level artificially as is done
in the case of most of the other great canals of India. When the Indus
is in flood, the inundation canals obtain afull supply, when it falls ip
the cold weather, only the most fortunately situated obtain any supply at
all. The majority of the channels co.nmence to flow, in an average scason,
at about the beginning of June and cease to flow early in October, that is
to ray they obtain water, and that onl{) in fluctuating quantities, for some
4 months during the monsoon. The Punjab again is at enormous outlays
rapidly converting its inundation canals into perennial ones, and deriving
more and more water from the river, the prejudicial effects of which withdrawals
on the river at Sukkur at the beg;sinning and end of the Alarif irrigation
season can no longer bedoubted. By the construction of the Sukkur Barrage
Sind’s rightful share of the wealth of the world, which lies in the products of
the earth, now lying dormant in the wastes of the province, would be brought,
1 submit, Bir, to the door of every villager in Sind. But, 8ir, Sind alone will
not benefit by the construotion. The soil of Sind, which T have known pretty
intimately, is some of the richest in the world. On it I have found it possible
to grow some of the best varieties of cotton, wheat, fruits and flowers
on my lands. I have grown on the S8ind soil two of the best varieties of
Egyptian cotton—mwulofi and abasi—over fuirly large areas, and secured an-

(948)
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average yield of 15 maunds an acre. Butl have had to give up the
cultivation of Egyptian cotton, because water for the cultivation of it is
required towards the end of February, and it takes sonething over seven
months to mature. The dews in Sind set in October, before which
the pods of the ian varieties must mature, or else they suffer
from the boll-worm. The Honourable Mr. Bhurgri, I and some others
are trying one variety of the American cotton—the Trophy—on a small scale
even now, and can make an acre of it yield over 20 maunds. But for the
American cotton too water is required towards the end of March. An
assured supply of water throughout the year is a vital necessity for Sind. If
it could be secured, an ares of over b million acres of culturable Jand in Sind will
be put under cultivation ; which will mean directly increase in the province of
agricultural activity, rapid expansion of population and farm yard stock, a
vast growth of trade giving rise to new railway lines, and still greater activity
at the busy port of l%amchi, and indirectly a rich harvest of wealth in the
shape of enormous supplies of the necessities of life—foodstuffs, cotton, timber,
etc., for India and the Empige. The Cotton Association will be well advised in
turning their attention to the desirability of growing longer-stapled cotton in
Sind. The present world’s supply of cotton will be greatly increased if in the
case of Sind in these days of awakening prosperity a truly enlightened policy
in the matter of its irrigation is pursued.

I must cordially thank my Honourable friend, Mr. Wali Mahomed
Hussanally, for having proposed a question regarding the Sukkur Barrage and
Canal Project, which elicited an answer from Sir Sydney Crookshank whose
attitude in the matter seems to be one of great benevolence, sympathy and
knowledge. The answer made was to the following effect : -

* The Sukkur Barrage and Canals Project has been apfrovod by the Secretary of State
both *‘administratively and technically, but final sanction has been withheld, pending miﬁ
;f th:eg-e'tniled proposals of the Government of Bombay as to how the scheme will

NAN

It is a matter of real congratulation that the project has after all been
approved by the Secretary of State.

The project was first mooted in 1847 by Colonel Walter Scott (Richard
Burton’s revered chief) and again in 1866 by Lieutenant Fife. Three years
later, the rough project was submitted to Sir Bartle Frier’s Government, but even
more definite steps were taken by Mr. Joyner in 1889. In 1892, the Govern-
ment definitely turned the scheme down. In 1894, Mr. Thomson, the then
Superintending Engineer in Sind, said, the scheme was bad. From 1004 to 1910,
Dr. Summers kept the Barrage in view, but, in the end, the Secretary of State
rejected it. After the year 1918, the Bombay Government has been earnestl
pushing it forward. e have every reason to be thankful that it is now half-
way through. We were frightened in the extreme by a brief message from
Reuter in which we were told in August last that a leading article in the Times
had issued a word of warning to Mr, Montagu to the effect that ¢ in view of
the long standing and hotly contested controversy he would be well-advised to
note the suggestions made at the East India Association on July 26th by Sir
Lionel Jacob, Sir Walter Hughes, Dr. Summers and some others, and that
if he decided to appoint an independent Committee, ite report should bLe the
final arbiter in the matter which clearly requires the most expert dedision
available.” But Mr. Montagu has, in his usual wisdom, disregarded the advioe
of the Times, and said in the House of “Cowmons that he did not intend
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to appoint a further Committee of technical experts. The scheme has doubt-
less been designed and approved by some of the greatest Engineering experts.
I may here mention that the schemes regarding the said irrigation formulated
by Mr. Joyner, who was with us in Sind for some years, and who aftere
wards rendered invaluable service in the Hydraulic Installations of Messra,
Tata and Company have yet to be surpassed. After careful consideration, a
site of about 3 miles below the Landsdown Bridge has been selected and a
barrage at this point will have no tendency to obstruct or alter the natural
conditions of the river above the gorge during floods, and there will be no
danger of the deflection of the river above the gorge.

The position of the right and left bank canal heads at this site will be
about three miles near their com nanded areas and the new heads for Rohri
snd Kha'rpur canals will avoid the heavy rock cutting through Rohri. The
barrage floor will not interfere in any way with the scouring out of the
gorge. On the contrary, at the beginning of the floods the water will have
an casier channel at the barrage site, and by mani) ulating the gates at any
point desired in the width of the stream, it will be possible to induce scour
at that point, and to train the river streams accordingly. Since the present
river banks have remained practically unchanged for at least 40 years for
which records are available, the barrage will have no tendency to make its
action less steady. On the contrary, it will tend to make it more steady
by giving a constant level bed throughout the floods ; and there is no reason
to fear that the banks between Sukkur and the barrage will tend to change.
Sind rejoices that the Secretary ¢f State bas recognised the excellent work
done in connection with the project by the Public Works Department, and
has approved of the project both administratively and technically.

ut now remains the financial part of the project. Final eanction has

been withheld, pending receipt of the detailed proposals of the Government of
Bombay as to how the scheme will be ﬁna.ncedl.) And here in the matter of
finance 1 take it that we are in very eafe hands. A detailed report has to
be submitted by His Excellency the Governor of Bombay. The Governor of
Bombay has been the fairest Governor to Sind we ever had, and has taken a
very keen inter st in the progress and prosperity of Sind. Tn his reply
to the address that was presented to him by the Karachi Port Trust on Feb-
ruary 8th, 1919, he said that the interests of Sind would be most dear to
his heart and that he would take every possible care to see that the Province
was h;lred towards business and progress. Now the time has arrived when
he is called upon to find funds for this most important project. Aud we expect
he will do it. But Bombiy hs to serve other interests too. We all know that
His Excellency has a pet child, namely, the development scheme of Bombay.
And this scheme is to cost about 30 to 40 orores of rupees. ( Voice.—2b
crores). Thank you very much for the correction, if it be a correction, 26
crores  Of these 26 crores, 9 crores were found last year. Bombay is a rich
lace, it has many fat merchants who can be securely relied upon for loans. His
%xcellency knew how to raise last year the loan required for the Bomba¥ Deve-
lopment scheme. 6§ per cent. free of income-tax which was at that time a very
favournble rate and his loan was, I understand, over-subscribed. This year the
Bombay Government has not been allowed to raise any further loan for the gcheme,
1 am here open to correction. I am informed that the Government of India do
not like that such favourable rates|should be offered to investors because they have
themselves to keep in view the raising of loans required for the repayment of their
maturing loans, .And this was why they have offered about 63arores of rupees
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to His Excellency the Governor of Bombay from the Imperial Exchequer, which
amount will it is estimated suffice for the ]gevelopment Scheme waork that bas to
be done during the year. Now, if His Excellency has also to find money for the
Sukkur Barrage which is to post about 1% crores of rupees, His Excellency will
have to find an addittional two crores a year. 1 do not know whether he will
find it easy to do so. I discussed the matter with my friend, Sir Vithaldas
Thaekersey, the other day. 1 hope what he told me was not private. He told me
that out of the 9 crores of rupees that were borrowed by the Bombay Govern-
ment last ycar, about 4 to 5 crores were contributed by the mill.-owners because
they wanted quarters for their own mill-bands and that only about 5.crores were
raised in the market. Now, if there waa some difficulty in getting together the
money last year for the Development Scheme, I suppose more difficulty will be
expenienced when the additional two crores will have to be found for the Sukkur
Barrage Scheme. We in Rind have been neglected. It is not only my
eonviction but the conviction of mosf Sindhis that a greater part of the revenue
which is contributed by us is being applied to the H)m'poaes of the Presidency.
On higher education, 1 might state by way of analogy, 1 think no-more than
about Rs. 27,000 are being spent per year, which to my mind is comparatively
a very small sum. Exactly the same thing is being doue in the matter of roads,
wh?«g are so urgently required in Sind for agiicultural development, and which
nevertheless are not looked after. Besides some very great schemes of irri-
gation have been undertaken in the Bombay Presidency. The Nira canals,
the Godaveri and the Pavari eanals and the irrigation works at Bhatgarand at
a place, I think Bhandardara, the name of which one cannot easily pronounce.
So if in the Presidency itself large irrigational schemes have been completed or
have been in progrese and if large sums have becn spent upon them, we in our
turn might reasonably urge that we are entitlod to some share of the revenue
and more particularly when the application of this money is calculated to do
good not only to Sind but to the whole of India, not only to the whole of
India but to the whele of the British Empire. Still, bowever good and sound
our title may come to be recognised, we feel that His Excellency the Governor
of Bombay may find it dillicult to come to our help. I have not the requisite
facilities for expounding the financial details which should undoubtedly be placed
before the House if the Houseis to accept the Resolution. I would leave the
work of financial exposition to the Honourable Sir Sydney Crookshank, which,
1am sure, he will do willingly because he sympathises with us and feels disposed
to render usall the help that he can render, st for any ressons the Bombay
Government should find 1t difficult to raise more money, the money required for
the Barrage should, in my opiuion, be forthcoming from the Imperial Exchequer.
No doubt the Imperial Exchequer is saddled with several other charges and has
gut to mind several other duties, but the Sukkur Barrage should be recognised

4 nt daty. Some of you may find it difficult to adequately realize the
o «of the scheme, because v‘;'on will not be affected in the first instance by

the shelving of the scheme. With all the earnestness and deferemce that

T can eommand I would request your pondering the suggestions that I have
_made, and your adding your voice to mine in requesting the Finance Member

to kindly arrange to give the help that we request. The help requested will,

I feel, Aave been most ri%htly given; and in the long run it will have done a
lot of good to the Imperial Exchequer of India. 1 have learnt from Bir Sydney

Crookshank that after some time the scheme could pay at the rate of about



THE CONSTRUCTION OF THE SUKXUR BARRAGE. 9147

104 per cent. In the estimates of the scheme its yicld has' been calculated at
64 per cont., which, I think, is not a correct calculation,

I might here say just one word with regard tothe present condition of
Sind. The Punjab is taking away a lot of water from the river, most of its
inundation canals have been already converted into perennial ones, The river
in Sind often is low ; and whenever the min fails too, the condition of the Sind:
peasant or zemindar is one of extreme wretchedness. Yesterday I was stranded a
bit over a represontation regarding the Staff Selection Board. 1 was supposed:
to have made specific allegations. My object then was, and now is merely to
acquaint the House with the actual condition of things obtaining outside. I
think that T would be doing some little service to my country in this way. I
bave always felt that some of the trouble that arises in India is due to want of
knowledge of the existing condition of things. Not only my statemnent
regarding the Staff Selection Board but Sir Sivaswamy Aiyer’s statement with
regard to the imperfect condition of the judicial work done in the North-Weat
Frontier Province was controverted the other day, when we know that separate
judicial arrangements are provided for European subjects'in the North-West
Frontier Province, which Y suppose should be a conclusive reply to the argus
ments advanced against Sir Sivaswamy’s statement. To-day 1 want to inform
the Honse that only about 700 cusecs of water are distributed in the Jawurao
Tract when 7,000 are due. There is a scramble for water and very high prices
are paid for the water supply that is received by the zemindars. Discharges
are sold, probably for no fault of the Executive Engineer, the stress of circum-
stances being such. 1 would not hesitate here to state a rumour that I suppose
might have reached the ears of every one in Sind, that in the vicinity of the
Jamrao Tract in one season, the last season, a olerk, or a set of clerks, made
about a lakh of rupees by clever manipulations. Under these circumstances, I
earnestly request the Finance Minister and the Government of India to come
to our help and advance the requisite money, if need be, for the execution of
this most valuable project.

Mr. E. L. Price : It is very difficult following Professor Shahani not to
follow him in some of the points which he has raised. 1 would like to make
it quite clear to this House, that whatever racial, political and religious divi-
sions there may be in Sind, on this one point Sind is absolutely united. En-
gineers who go up the line on their dutics and hear éverywhere from the
peasants from the poorest of the poor, ibquiries made about what they call the
Su kur ¢ Berridge ’ if they are asked, will confirm that statement. The
feeling about the thing is so intense through the whole Province that even
non-co-operators forgetting their impossible principles are joining in the ¢
that Government should give us the Sukkur Barrage. In the Punjab all the
canals are now made perennial, but in the Punjab they do have rain. In Sind,
our canals remain mere inundation canals entirely dependent on the., rjver,
and there is practically no rain. Even if you take our average raipfll of
7 inches, it is notorious, if it rains at all it is as likely as not that it falls at
the wrong time and causes more harm than good. Cultivation from
rainfall in Sind is impossible. The cultivators are tgerefore thrown back on
the water supplied by inundation canals which do not flow. The ocatas-
trophe is that they do not flow. They have flowed this year. If the canals
have flowed this year, it is because by a happy chance we have had lately
about 12 inches of rain. Canals in Bind this year had not got a drop
of water from the river. It was only with rain water that they were fu
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Tnundation canals are useless. They grow more and more useless because as

the Pungab takes off from the river as it rises in the spring, so far as the river
rises in Sind it risee later and later. Unfortunately the ambitions of Sind to
become a progressive country have been checked for many years. 1f 1 were
simply to start recrimination against the Bombay Government for generations
of neglect, believe me, I could rouse this House to deep feeling with the
details, but 1 prefer, Sir, to put behind nie things that may well be left
behind and rather to look forward to brighter days only ahead. I will, there-
fore, not say a word of recrimination or anything that may further embitter
what has really become a very deep grievance in Sind. Unfortunately, the
uestion has been obscured by the intervemtion of an ex-Sind Engineer,
?)r. Thomas Summers. I think I am perfectly in order when I eay that on
a oertain occasion when Egypt had great disputes about irrigation problems,
she asked India to lend her an engineer to act as Chairman of the Committee
to look into the matter, and it is with some pride, I think, we can say that
India found her a fine Chairman in Mr. Gebbie, our Inspector General of
Irrigation, and Mr. Gebble took charge of that Committee, went into the
subject thoroughly and settled it. I read a précie of the report in the Times
and the thing that etruck me reading between the lines was this, that the
trouble in Egypt had all been caused by the wilful and ignorant interference
of -superannuated servants of Egypt. There comes a time in a man’s
life when he retires, his work is dohe, he goes and draws his pension. Does
he suppose that the world is going to stand still because 4¢ is no longer working ?
Cannot he leave us alone? 1f these things, if these matters are within the
cognisance of the Government of India, as it stands at present, cdustitutionally
within its cognisance and the cognisance of the Provincial Government, are
we to be plagued etemally with the interference of people who by the efflux of
time have become outsiders ? How is Dr. Summers in a position to know how
things have gone in the ten years since he left India and drew his pension ?
Dr. Summers performed good service to India, to Sind during his residence
here. There is no reason why he should vitiate his record by interfering in
things with which he is not concerned and which, as a matter of fact, I do not
think he could possibly understand in the developments of the last ten years.
If he would take a hint fro.a what happened in Egypt and leave us alone, we
shall all be thankful. .
From an answer given by Sir Sydney Crookshank the other da

I understand that the technical side of the question is settled, and all
that remains is & matter of finance. Finance is a big thing. It may make
or wreck anything, but is it purely » question of finance? Here you have in
Sind a population dependent on 1irrigstion canals, inundation canals that do
not inundate, and what is the consequence? In an average of five years, there
are two years of plenty, two years of scarcity and one ycar of famine. And
whaf must be the effect of that on men? They can never be certain ‘to
reap where they have sown.” It has a most devastating effect on the morals
of the people, and if anybody abuscs Sindhi -cultivators and compares
them unfavourably with their bretheren in the Punjab, well, all I  can
say is, in my opinion, the humble Sindhi peasant considering the disadvantages
under which he "labours, the uncertainties under which he works, 1
think he is a marvel of patience, and industry. And I believe with anything
like half the chance that this scheme will give him, he will show himself as
good as his boest brethren in the Punjab and a second sword-arm to Lndia,
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It is the fashion in these days to go industrially mad. I regret to say
that my own country, England, only so far back as a generation or two, went
mad and owing to the neglect of agriculture, wrong systems of land-laws, and
of taxation on the land, they have destroyed Englsh agriculture, with the
result that in my own country, I admit it with regret and with shame, they
cannot feed their people for more than 17 weeks in the year, and for the rest
of it they are dependent on such food as they can buy in the world outside. Is
your industrial propaganda going to land India in the same plight ? Will you
not first of all make sare of India’s greatest and oldest industry ? Will you
not make sure that agriculture flourishes first and foremost, so that whatever
your industrial developments may be, India can at least feed her own people
and beg at no other country’s door for bread > The United States, Sir, more
fortunately for her countrymen, have developed their industries on a different
basis. I remember ten years ago it was said that owing to the growth of

spulation in the United States the sapply of food grains from that conntry to:
he rest of the world might be rendered negligible. Well, the American farmer,
setting aside the eroakings of economists who told him that it was useless to spend-
money in agricultural developments, bought better machinery, plougled decper
and wider, and the consequence is that in spite of the enormous increase in the-
pulation of America, it is well-known that her exports of wheat and other
Kodstuffs bave absolutely grown, and not diminished. The high prices in the
world her farmers have been able to take advantage of. Her industries are:
firmly settled on that basis, that the country feeds itsclf. That is the sure
foundation that bas put America as much as anything else in the splendidly
strong financial and prosperous position which she oceupies at the present
moment,.

The foundation is that her industries are all based on & country that feeds
#self and has not got to look abroad for its bread ; and for the development of
India, its industris development, I urﬁe the same course. Develop your
imdustries a8 you will, fill your towns, fill your factories, ag you may, but grow
your food within your own borders, and do not look abroad for bread. Sir, all
these points, I take it, are a matter not merely of Er:vdinch.l concern, However
technically you may eay that irrigation and revenue are provincial
subjects, they are matters of national concern, and as such, I put them before
this Assem Iy in the hope of bringing them before the Government of India..
And I hope 1 have shown that it is not mercly a matter of finance but a matter
of National policy for India. But, coming to the finance question, the Sukkur:
Barrage and its dependent canals will perenially ivundate apd irrigate 12,000-

uare mies, Allowing for roads and the necessary facilities, it means 65 lakhs:
of acres. Allowing for fallow, you can reduce it to 50 lakhs. Now I am told
that people who know agricultore and know the richness of the land in Sind
say, that taking the lowest yield of agriculture and the poorest erops, from a
money point of view you will get at least Rs. 40 an acre from those- 50. - Jakhs
of acres. Multiply 50 lakhs by Rs. 40, and the result is Rs. 20 crores! 8o
that one year’s crops on the lowest figure will pay for the dam and the canals.
and leave a bit over, I have urged this, Sir, a8 being a national question,
and therefore fit for discussion by this Assembly, and for recommendation by
this Assembly to the Government of India,—and the Assembly will realize that
the production of 20 crores of practically new crops every year is going to be a
very great advan to the wholo State and to the Central Government.
The population will be richer, its wants will be satisfied, thers will ba mo

r
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famines but a general rise in prosperity, increased veturns from ineome-tax, in-
creased returns from Customs, & very great incvease in railway yetwrns: and
suggest to Government, in view of all these things, it is impossible to regand
a question of this magnitude, involving the finding of food for millions, the
finding of employment also for millions it is impossible to put it by and say ‘&
;xtvincid subject, we won’t touch it,’ It isa great, eentral, national sub-

Mr. Harchandrai Vishindas : Sir, I do not propose to take up the
time of the House because we are all anxious that the next question
should come up to-day and should be finished to~day. But it is very necessary
for me, who bas taken an interest in this matter for 10 or 12 years, being a
Sindhi myself, and being personally interested in the advancement of the
scheme, that I should offer a few supplementary observations. I daresay, the
House has been convinced by the vigorous and able speeches of the Honourable
Mover and Mr. Price that this is a subject of national importance which
affects the whole of India, and that the advancement of the scheme will
add to therevenues of Indis. It will add also Railways, customs, excise,
etoctera. Not only will it add to the revenues of India, but also to the prestige
of India, for one point has been not so strongly emphasised as it deserves to
be, namely, that this will greatly add to the production of long staple cotton,
and thus India will be able to find ite proper rank amongst the cotton g-rowing
nations of the world. There was recently appointed a Cotton Committee.
.think that Committee went on taking evidence all over India. The one great
thing for India it recommended was the Sukkur Barrage scheme,
because, when it is completed, the prospects of having long staple cotton will
be very much brighter than they are at present. Then, another thing I want
to bring to the notice of the House, is that the papulation of 8ind is 35 lakhs.
Now -#:the of that population is agricultural, and therefere the f;ths of
-85 1akhs will be benefited by this scheme. I need not dilate upon the lgoxnt
which has already been taken by the Honourable Mover and Mr. Price.
For a number of years, our people and our peasants are suffering from drought
and famine. I can only say that 1 corroborate what has already been said, from
nal experience, and personal knowledge, being myself an agrioulturist.
upplementing the remarks of Mr. Price, I should like to quote from Gold-
‘smith :

* A prosperous peagantry is a eountry’s pride,
And once destroyed, it can never be supplied.’

In thig connection, I might also say, that Sir § dngy Crookshank can
give the House facts and figures—and I specially thank him for having taken
such t pains in writing out his note, which, in spite of mi being a Sindhi

”ﬁ:e;“ supplied me with facts which I previously did not know. I would

:{ him to get up and would specially request him to give figures to the
" House convincing them of what has beenresti:own by his note, whick-has bee
rinted in the newspapers also—1 only say that Sir Sydney Crookshank wi

able to estisfy the House that this project can earn 10} per cent. But

supposing there is no return, at all, that it is only zero, it will still benefit

lakhg of people, and therefore it is worth (Government’s while financing the

scheme.

1 might also say that I can endorse what has fallen from Mr. Shahapi
" that His %xcellency Sir George Lloyd, the present Governor of Bombay, has
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taken a very great interest in the matter, and has taken very very great pains
in convincing the Secretary of State of the utility and soundness of the
scheme. Recently for the last two or three years, Tfor the want of a dredger,
which was taken away during the war to Mesopotamia, several of the inunda-
tion canals in Sind have run dry because the Nara supply channel from which
they all take off has silted, and there is no dredger to dredge the mouth.
When 1 approached the Government of Bombay, especially Sir George
Lloyd, hesaid, ‘yes, I am doing my level best to get a new dredger, but
%our best salvation is the Sukkur Barrage, the Sukkur Barrage, the Sukkur

arrage.”  So, Sir, I appeal to this House and add my note of earnestness to
that of my friends, Mr. Shahani and Mr. Price, in asking this House to
be very good enomgh to support this scheme and recommend it to the
Governor General in Council that they should finance it. I heartily support
the proposition and commend it to the House.

Mr. W. M. Hussanally: Sir, I heartily support the proposition and
commend it to the House.

Colonel Bir 8. D’A. Crookshank: Sir, there is a technical side to
true swadesks just as much as there is a political side. This House has
recently in its debates clearly de.nonstrated both outside and here that this
Honourable Assembly, in the short space of half an hour or so, can achieye as
much advancement of India on the political side as could non-co-operation
attain in half a century. I would like to point out, that on the technical
pide, that is to say on the side of those who carry out the work which
produces the revenues for the people far more can be done for this country
1 a few minutes by giving support to a proj:ct of this nature, and projects
like those which were referred to the other day by wy Honourable and able
friend from the Punjab, than can be done by burning;rh miscellaneous cast-off
garments throughout the length and breadth of the country side.

1£f Mr. Gandhi will not co-operate with us, all I can say is, that in this res-
pect let us at any rate co-ordinate with him. ' That is tosay, let him produce a
million ¢ cAarkas’ and lot us give him in return a matter of 6 or 6 million acres
of irrigated land under cotton.

1 feel that I can not really add very much on the technical side to what
my learned friend, Dr. Shahani, has placed beforc this House. The Sukkur
Barrage is probably the biggest irrigation work the whole world has ever seen.
1t covers a commanded area of 7§ million acres as compared with only 6 million
acres commanded by the great Assouan Dam in Egypt. The cost, as already
pointed out, is 184 crores, of which the Barrage itself will cost 5§ crores ; and
the direct net revenue from this immense undertaking willon completion of the
work and the wiping off of the outstanding charges, bring in no less that 194
lakhs of rupees per annum. This, added to the 568 lakhs which my Depart-
ment—which, as you remember, the day before yesterday was called the Public
‘Waste D«‘antment—-has during the year 1920 presented to Government, will,
‘s you will see, add very materially to the revenues of the Indian Empire. In-
directly, that is to say, from advantages obtained, as pointed out by Mr. Price,
on account of milway, income-tax, stamps and other receipts the revenues which
this scheme will bring in will amount te about 29 crores per annum. The
whole idea of the Bnm?e is to replace the existing highly unsatisfactory and
very unseliable inundation canals by pérennial irrigation and thereby to sub-
stitute rice and crops of that nature by cotton and ‘ rads ’ erops. 1 may peint
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out in connection with these inundation canals of Sind that their failure in the
year 1918 caused the loss of no less than 10 crores of rupees. This year there
{asslso been & very heavy loss, as referred to by my vehement friend, Mr. Price,
to the extent of nearly 8 crores of ru , 80 that the loss in the current year
alone would counter! ce the actual cost of the whole Barrage iteelf on
which the whole scheme relivs. As it is, there are perhaps a couple of million
acres of land under this fitful inundation irrigation, and this will now be
increased to a matter of about 6§ million acres and more, if possible. I will
aot burden the House with further detail.

Mr. Price has drawn attention to the attacksin the press and in Parliament
on this scheme, It is a matter of very great regret indeed that a valuable and
beneficial undertaking of this nature should have been so adversely criticised
by those who have long ceased their connection with India and are out of touch
with events. But I may perhaps paint out in explanation that every engineer,
whether he is in the service at the time or has retired, considers that he is the
one and only engineering #tar in the professional firmament, so you will have
to excuse these gentlemen for offering their criticisms which, we do not value,
1 think, have been thoroughly discounted. The project iteelf has been very
carcfully scrutinised by the leading expert engincers of India aud, for the
aafger of that, of the world. That is to-say, by the late Sir Michacl
Nethersole, whose name is a houschold-word in engineering circles throughout
India ; by Sir Thomas Ward, our late Inspector-General of Irrigation, one of
the greatest engineers of irrigation that India has ever seen ; and lastly and
lately by Mr. Gebbie, our present Director-General of Irrigation who has
international cxperience. Lastly, I would remark that not only have these
eminent officers lent their services to this project, but also a number of expert
Indian engineers,among whom 1 would _pick out Mr. Gokhale, who not only
has the advantage of hisillustrious name but also that of a very high standard
of engineering qualifications. The groundwork has of course been entiroly
done by lndian subprdinates. Sir, I can confdently recommend to the
Honourable gentlemen of this House the project which has been referred
o in this Resolutivn ; and I $hink it is up to the Membars of this Honourable
Assembly to leave it as a legacy to future generations thus to establish even
more firmly than is the case at present India’s position as the premier
irrigation couutry. ‘ '

The Honourable Mr. W, M. Hailey: Sir, Mr. Shahani eaid, if I
heard hin acight, that he was afraid that big irrigation projects of this kind
were sometimes apt to be treated as merely depart:uental matters in the
Government of India. I wonder, Sir, where he gained that impression ? It
was last year, Sir, that I was visited by a very important personage from
the United States—not, I may say, that interesting visitor who graced our
gallery this morning and whose mission appears to be dirested towards improv-
ing our morals at the cost of our finances ; but a leading American financier.
He came to preach to me the necessity for the material improvement of India.
Well, Sir, fk;]mw hg;“;al 1111lt:chﬁ the inh?lbillmised(,fl:u thelfUﬁlit;ddStutes are
impressed by what t ig figures, and I as im if he had any idea
wh[:::’wu {he irrigation of India, He had none. I told him it vyvu 52
million acres, of which 25 million acres consisted of irrigation under State
oanals, 14 under other systems of irrigation, largely State systems, such as
tanks, and the remainder under wells. Sir, he at once hung his diminished
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head, abashed at the realization of what the despised Indian Government had
already achieved—an achievement, I may say, which entirely eclipses that of
Egypt, and makes the cfforts of America and Australia look 1nsignificant.
Now, does Mr. Shahani suppos: that the Government of India at any time
could have boen so blind as to treat these important projects as merely of depart-
mental importance ?  Sir, if you will allow a personal reference, may I add that
1 am perhaps the last person in India to imagine these matters to be of
anything less than cardinal importance. I spent an carly part of my career in
what is called the Sind-Sagar Doab in obtaining from the inhabitants of
those vast wastes agreements which, we hoped, would enable us to undertake
the early execution of the Sind-Sagar Canal. This canal should add at least a
million acres to the irrigation of the Punjab. I was for some time in the
Lower Chenab Canal Colony. 1 remember the time when the area now under
irrigation by the Lower Chenab Canal was inhabited by nomads and graziers
it has now annually a®matured area of 2 million acres. For 5 years I was
myself Colonisation Officer in the Lower Jhelum Canal Colony. I saw there
in what o brief space of time an arid waste could be converted by the gift of
perenuial irrigation into a vast and fertile garden; I saw there at the same
ti ne,— and 1 shall never forget it,—the magnificent industry and enterprise of
the Punjab Colonists in availing the nsclves of the new sources of wealth opened
to them by the efforts of the Punjab Irrigation Department. I should be, Sir,
the last of all to depreciate the value of undertakings of this nature.

_ Now, Sir, let me cease to be discursive and come a little nearer to the pro-
position before the House, The main reason why it has been brought before
the Assembly is; I understand, because the Mover and his friends take it to be
a matter ol Imperial importance. It is no doubt a matter of Imperial
importance. But nevertheless under our present system of finance, dependent
on rules fra:ned under the Government of India Act, it is undoubtedly an under-
taking which must be financed by the Bomrbay Government, That is a posi-
tion, Sir, from which we cannot escape. No desire on our part to recognise
the importance of this project as one highly beneficent to India can alter in
any way the fact that under the rules as framed by Parliament this is a project
which must be constructed, ad ninistercd and financed by the Local Government.
Tt is further that Government which will reap all those magnificent returns of
revenue which are to be realized when the work is completed. 1f we were to
accept the proposition that has been put forward to-day and take upon our-
sclves the burden of financing this undertaking, what answer, Sir, should we
give to the Punjab which has further large irrigation schemes under considera-
tion? What answer should we give to the United Provinces which has a great
irrigation scheme under immediate execution? What answer should we give
to Bengal which has the Grand Canal scheme under contemplation ? The same
is the case with regard to many other provinces, who are appealing for finance
to carry important projects which will turn to the benefit of their own areas.

. Now, it may be said—surely Bombay should be able to finance without
difficulty this scheme which, great as it is, will not absorb more than two crores
of rupees a year? Well, as Members of this House have pointed out, Bombay,
rich as .she is, and able as sheis to raise great sums of money, has other
interests at issue. She has an important Development scheme which will oost in
all not Rs. 25 crores as tho House was informed by Mr. Shahani, but between
86 and 37 crores. 9§ crores have already ‘been raised in' the open market,
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and an advance of somcthing over 5} crores has been obtained from the
Government of India, though of course that advance will have to be repaid
from future loans. 1t is therefore a question for the Bombay Government to
decide, how farthey will be able to ocarry on their important Development
scheme and at the same time finance the Sukkur Barrage scheme. 1 am not
ing to enter into what seemed to be developing at one time into a demonstra-
ion of something like & family dispute between Bombay and Sind. I have
iven the facts as they stand.  Bombay is able to raise large sums of money,
t Bombay iteaz must decide between the conflicting claims of the various
projects which she is now undertaking. It is no doubt partly for that reason
that the Secretary of State has directed that this scheme, before it is finally
approved, must be brought before the Bombay Legislative Council and that
that Council must be given an opportunity of approving the scheme as a whole
before its execution is undertaken by the Government.

That leads me, Sir, to a somewhat wider question. Mr. Shahani sugpests
that if there is any difficulty in Bombay finding the money, wa ourselves ought
to provide it. But we ourselves have large commitments in regard to raising
éapital money. When we are told, somewhat light-heartedly I think, that we
should come to the assistance of Bombay in executing this scheme, it has to
be remembered,—and I must impress that fact on the Assembly,—that our own
Inth in the future is not too easy. M% I very briefly give the House some

dea of what those commitments are. We have in the first place outstanding a
very large amount of Treasury Bills—over 40 crores at present. Now, 8ir, it
is generally felt that those Treasury Bills are a great deal more than this
oountry can safely carry. Let us suﬂ)ose that in ten years we can reduce
them to 20 crores ; that would mean that in ten years we must realize for the
purpose 20 crores of rupees. Then again we have a large number of unbacked
mr currency notes. I shall not la} any great stress on that point at present,

use we have an sutomatic scheme for the reduction of those unbacked
notes, the result, as the House will remembor, of the ing of our Paper
Currency Act over a year ago. But, Sir, we have maturing loans which up to
and including the financial year 1931-32 total altogether 116 crores in India
and further liabilities during the same period to the extent of 15 crores in
sterling obligations. For these liabilities cither cash has to be found within
the next ten years by budgeting ‘for a surplus, or we have to fund them
into long term debt. .

Then, 8ir, let me take further liabilities of a capital nature on central
expenditure. There is New Delhi, which we are told will cost us something like
eight crores of rupecs. Then there are the requirements of Railways. Now, 1
am not able to estimate exactly what those requirements are likely to be, but
the House knows aswell as 1 Xo what urgent demands are being made upon
us for increased ca.?itsl expenditure. It knows as well as I do, that the
Railway Commission’s repott is likely to demand that we should provide, if
we are to keep our railways up to the mark, very large sums of capital money
in the mext ten years, ‘

The House is well aware that commercial opinion throughout the coun-
045 " try has been ingistent that it is bem% pered in every direction,
F® by lack of traffic facilities. It may be possible that 1 shall have

%o doiné subsequently before this House and ask for a definito railway programme
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extending over 5 or 10 years. That remains for the future; bat for the
rosent [ can only say that it is qujte certain that demands will be heavy and
must be met.

Such, Sir, are our own commitments ; we shall have to finance them
from the Indian money market with such assistance as we can raise from
sterling loans. In addition to that, you have the demands of the provinces,
which must come from the same source. I have already referred to the
Bombay development requirements. A United Provinces loan has just been
advertised ; we anticipate that other provinces will shortly put loans on the
market. We hope that India will be able to answer these {arge demands on the
money resources of the country ; the danger, however, is that if they are not
managed carefully, they may result in raising interest rates, or at least
prevent our getting back to that lower level of rates which we all desire to
render practicable.  If provinces are allowed to raise money at high rates of
interest, the process will certainly re-act on our own position in the money
market. The one-policy which we are pursuing at present (Mr. Shahani has
alluded to it), the one policy we must pursue in the future is to keep down
general interest rates, while attempting to satisfy the requirements not only
of our own loans but those of the provinces also. The investor does not
discriminate betwecn the provincial loan and the Imperial loan. . We thought
at one time that if we allowed the provinces to raise money on a slightly
higher rate than the Imperial Governinent, it would not harm in any way our
Imperial position. But, Sir, experience shows that the amount of money that
can be raised by purely local patriotism is not very large ; a great deal of the
money that finds its way into provincial loans really constitutes a reduction
of sums which would otherwise be available for our own Imperial loans. We
have no desire to place obstacles in the way of the provinces raising loans for
the various beneficient schemes thcy may have in contemplation ; but it is
necessary to see that they do not injure the position of central finance by so
doing.

Well, Sir, these are matters of no little importance in themselves and bearing
I think directly on the proposal that has been put before the House, 1 have
explained that we cannot, as the financial system approved by Parliament now
stands, treat this project as an Imperial one. It is a Bombay project, and
it must be financed by Bombay. Nor, Sir, am I perfectly certain of the
exact meaning of the terms of this Resolution. " It proposes that ¢ money
needed for the construction of the Sukkur Barrage be raised without further
delay.’ It is only now that we understand that the meaning of the Resolu-
tion—a meaning by no means clear from the wording—is that it should be
raised by the Government of India. To begin with, this project will only
require some two crores of rupees a year. Therefore, I myself could not support
any proposition which would suggest that the whole of the money ahouﬁ‘ be
raised immediately., Further I cannot agree to the proposition that it should
be raised by the Government of India. If all the Resolution means, Sir, is
this, that we should do nothing to hamper the scheme, but that as far as lies
inthe power of our departments we should do everything to aseistits early
completion, if it means that, then I am perfeotly willing to support it, If
the demand is that we should provide the money from Central finance, then,
Bir, I oppose it.

‘ Mr. 8. C. Shabani : I would accept the interpretation that the
Honourable Finance Member would like to put upon the terms which I have
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used in my Resolution. 1f it is not possible to induce the Government of India
to raise a for the Barrage, we must content ourselves with the Government
of Bonbay doing so. The Finance Member has referred to my . having said
that this matter of the Barrage hald been treated as a departmental detail,
1 of course referred to the British Government, to the Secretary of State, more
thau to the Finance Member of the Government of India. ¥ should make mo
doubt that the Finance Member will do his best to see that we are helped in the
matter of this project. 1 must, however, point out that the scheme was begun
long long ago and that it has been subjected to a game of shuttlec ck and
battledore between the Secretary of State and the Local Government. 1 do not
think I am wrong in saying that the matter needs more consideration than has
been devoted to it. As for the commitments of the Government of India,
which the Finance Minister has spoken of, I think, Sir, yon will allow me to
say that the Government of India would be better able to mrind these commit-
ments if it went in, exercising their imagination boldly, for"the required loan,
and helpedin a whole-hearted mauher in the execution of the scheme. If,
however, that is not done and the requisite moncy is not supplied, then mo
doub{‘.)a we shall have to fall back upon the sole help of the Governuent of
Bombay.

1 g;\ink, Sir, that some little answer is due to us on one other point, namely,
that the Government of India, despite all their commitments, have consented to
advance 5§ crores of rupees to the Government of Bomnbay for their develop-
ment scheme—-to be repaid of course. In the matter of the Barrage too, we
propose that the money that is to be advanced by the Government of India
should eventually be repaid. 1f the Government of India could manage
to pay the Government of Bomb»u%v for the Development scheme, why could
they not do so Yor the Barrage ? We should be better able to repay any loan
that is given us for the Barrage.

Just one word more with regard to the interpretation to be put upon m
Resolution. 1 do not wish that the Resolution should be knocked on the heal.
1 would agree to the interpretation that the Finance Minister has put upon it,
and with this acceptance of mine 1 make a strong appeal to the House to very
kindly accept the Resolntion.

The Resolution was adgpted.

RESOLUTION RE: INDIAN AUTONOMY.

e
/'/ Rai J. N, Majumdar Bahadur: S8ir, the Resolution which stands
" against my name runs zs follows :
* This Lembly recommends to the Governor General in Council that he may be pleascd
to move the Scoretary of State for India in Council for taking necessary steps for

FrasTing 2(1) the transfer, from the beginning of the next term of the Legislative Councils
of all provincial subjects to the administration of the Governor acting with

Ministers ; . )

(2) the tmansfer, from the beginning of the next term of the Legislative Asstmbly
from among the Central subjects of all unb:’eqtn exeept Ann(y, Navy
Foreign and Political Departments to the administration of the Gtovernor
General acting with Ministers, provision keing made for such cons!itutional
changes as may be noscasary in that behalf, on the lines of the provisionp
for administration of transferred -E\bjcc_tl of the Lecal Governments’;

and - T X
(8) oanf:tment from the beginning of the fomith term of tho Logislative Assembly,
of full Dominion Self-Governmcut in India. -



INDIAN AUTONOMY. 957

The first part of the Resolution may be effected merely by a change of the
rules as 1 ul:a,lll show presently, but the second and third part will necessitate
legislation. T myself an not enamoured of the system of dyarchy as it now
prevails in the Local Governmente, nor do T think that the conferment of full
responsibility after cight years hence, that is, in the beginning of the year
1930, will make the situation any the better, but remembering what Sir
James Meston said as the representative of the Governu ent of India before the
Select Co:nmittee I have tried to proceed as cautiously as possible. Sir James
Meston, now Lord-Meston, said : _

*The sccond refers to the proposal that thcre should be some form of diarehy in the
Central Government. The Government of Tndin are not very clear naturally, because they
have not heard the whole discussion what form of diarchy is definitely proposed. Tt seems
to them that some of those who have presscd for the memsure speak a-"}?’zhcy wanted a
Minister attached to the (fovernment of India. & Member of the Government of India
whose duty it would be specinlly to surervise the development of transferrcd subjects and
the administration of transferred subjects in the Provinces. They would deprecate this
very strongly, becauwe they feel that this task is casentially the task of the Governor and
he ia the man who has to watch and to guide this very important constitutional cha
Others sccm to suggest that the diarchy sought is this, that in some way the Indian
Members of the Executive Council are to have special powers, in conjunction with the
Legislature, for what have been called the mere domestic or popular subjects. They would,
of course, regard this as quite irrcconcileable with the pesition of the Members of the
Council as jointly responsible for the deliberations of the whole Exceutive bidy  However,
whatever may be the precise form of diarchy which finds most favour, the Government of
India do not like it They do not know and they do not profess to say what iv to be the
future of the Centra] Govermmnent. It may he that diarchy will have to come there in
some form or another in time, or the line of devclopment may tiako quite another ocourse
and it may never be necessary to have diarchy.’ A

So the House will sce that dyarchy is not the only alternative, Lond
Meston did not think that dyarchy was the only alternative. Even he scems to
have anticipated therein that fullvmponsiblc governmnent might come in the
Central Government without the interii.ediate intervention of dyarchy. Now,
Sir, the question is, does the country demand this responsible government in
the provincial as well as Central subjects 2”Any one who has noticed what is
passing outsido must admit that there is ‘a general demand. Of course, this
demand, so far as this House is concerned, will always come in the form of a
petition of rights, but it is coming from outside this House in
& much stronger form. What 1 say is, that there is a perfect unanimity
in the country as to the demand of responsible government both in
the Central and the provincial Governments, and 1 can say without fear of
contradiction, that the peoPle of Indis, be they Hindus, Mussulmans, or
Christians, and ! include Sikhs, Jains, Buddhists, or Parsis in the ‘word
* Hindus,” are all sincerely anxioue and desirous of attaining responsible
government within a very reasonable time in order to make ourselves worthy
of the position that has been assigned to us in the League of Nations.

Our friends, whether British or Indo-British, 1 am happy to say, w r
official or non-official, are also cheerfully co-operating with us in attaining
thies goal of our smbition, whether they be in this House or outside it. 1 hose
of my friends who, acting according to their own light, are not co-operating
with us at the present moment bave also the same object in view, and 1
that from the Eeginuing of the next year they will act with us side by side
for putting constitutional pressure upon the other side to attain the goal of
our ambition. We perbaps do not see in the poverty of our intellect how
some of their methods can lead to Swaraj. All that we can see ig that it

@
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will lead to dissensions and disturbances, which are likely to prolong and mot
ghorten the period of our political bondage.

~“The British Parliament, as representing the British people, arc also friendly
to our aspirations, 1 should say, though some of the Members of Parliament
are inclined to be a little over-cautious and have not been able to 'get rid of
that suspicion, that should we ever attain reaponsible government, we perhaps
shall demand a complete separation from Great Britain, and that suspicion is
natural for any one admitting a new partner. Some among ourselves do not
often strengthen that suspicion by unguarded and unrestrained expressions,
The Royal House has been always sympathetic to our aspira-
tions. We all remember the great Queen’s Proclamation which is
still considered as the Mogna C(harts of Indian constitutional liberty.
We all remember the Proclamation issued by King Edward when he
asoended the Throne. We all remember the Proclamation issued by King
George when he sscended the Throne, and we all remember the Proclama-
tion made when our prusent King-Emperor gave assent to the Government
of India Act, and last but not least, Royal Message which this Iouse
and the other Chamber had through His Royal Highness the Duke of
Connaught. All thie shows that the Royal House of Windsor is very friendly
to our aspirations, and we know what Royalty cven in England can achieve.

It could not be otherwise, for it is indeed difficult to imagine, a pros-
perous British Commonywealth without a free and contented India, or a free
and prosperous India with the rest of the Commonwealth armyed against
her and her aspirations.

Therefore the golden medium of a free partnership for India in the
Fmpire is the result of far-sighted statesmanship of both countries not only
for our mutual good but also for the good of the world. Forare we not
really coming to & Federation of Nations, the dream of poets, sages and

" of all countries in which India is to take her proper place and give
to the world her ancient spiritual treasures which the worlﬁocs not know at
pmﬁn; and thinks her too poor to bave anything of bLer own to give to the
wor

~Agreeing in our object, we are not alwa in our means aml
ways. Though we are in the same boat, British and Indian, we are "not all
pulling in the same direction and there is now and then not & little apprehension
of the boat not at all peaching the port of its destination, '

Why. should this be ? The reason is-not far to seek. “Though we who
are in thie House are convinced of the sincerity of the intentidh of the
Buitish nation to grant us Swaraj, ss His Majesty the King-Emperor has
been pleased to designate ‘ dominion self-government,” there are others, and
the masees, I am sorry fo say, are at present under their lead, who could not
see eye to eye with us in this matter. They point out that the Govern-
metit of India Act, 1919, is silent as to when India is going to be given
‘Swaraj or full dominion self-government. )

Hope deferred make the heart sick, and ‘ many patriotioand loyal Indians
who are dreaming of Swaraj for their motherland,” to use the feeling language
of ‘$he Royal House, do not febl quite free, even when enjoying security of hfe
aud property duc to Pax Britannica, from a sub-conscious auxiety as to the

L Y



. INDIAN AUTONOMY. 059

future of their motherland, for the peychologist. of the human mind knows
that man feels more conocern for the future than for the present and that
he will patiently bear present ills if he is assured of a remedy within
a reasonable time. The present is momentary, always vanishing either into
the past or into the future, and the future is the only thing that man cares for.

Such being the case, neither the Imperial Message which only holds out
‘ the widest scope and ample jopportunity for progress to liberty which the
Dominions enjoy,” and not the liberty itself enjoyed by the Dominions,
after a certain nu nber of years, nor the preamble of the Parliament Act which
woclai ns * the declared policy of Parliament for an increasing association of
}ndians in every branch of administration for the gradual development of self-
governing institutions with a view to the progressive realisation of responsible
-government in British India as an integral part of the British Empire ’, but does
not definitely promiso responsible government in British India after the lapse
of a definite period within which certain preparatory stages may be included,
has not evoked that enthusias.n and confidence in the minds of loyal and patriotic
Indians which they would have done if they had been more deﬁy;lite. Is there
anything to wonder at this immediate demand on the part of the lieo le of
India? Man infers the future always from the past. Do we not all Ymow
that an eminent Viceroy did his best to undermine the very foundations of
Joyalty in this country by his endeavour to minimise the Queen’s Procla-nation
by laying too much stress on the words ‘so far as may be.’ Do we not
know that a Liberal statesman whose accession to the throne of the India
Office was greeted with acclamation in this country and who was previously
considered as the political gurs of all Indian nationalists could not imagine
to himself that India would ever get a Parliymentary system of Government
and rise to the position of a partnership in the British Empire ?

Do we not also know that before 1861 little or nothing was done towards
admitting India as a partner and even in the following years how slow and
little that progress has been towards that direction ?  True, we are now being
told that the angle of vision has undergone a complete change. /jOur late
Viceroy in opening the new Indian Legislature told us in February last :

¢ The principle of autocracy which had not been wholly discarded in all earlier reforms
was definitely abandoned ; the conception of the British Government as a benevolent
despotism was finaily renounced ; and in ites place was substituted that of a guiding authority
whose rolo it would be to assist the steps of India along the road that in the fulness of time
would lead to complete self-government within the Empire. ’ -

Noble words, no doubt. But would it not ﬁe been more assuring if
the ‘ fulness of time’had not been left vague and uncertain, aud clearly
indicated by a definite period of time in the Aot? His Lordship continued :

“In tho interval required for the accomplishment of this task, certain powers of supervi-
sion, and if need be of intervention, would be retained and substantial steps towards
redceming the pledges of the Government were to be taken at the earliest moment possible,’
but would it not have been more assuring if the interval had been marked out
in the Act by definite stages leading to the goal within a definits period ?

It was not done ; and we are now face to face with a great political
situation which is likely to tax to the utmost the energy and intellect of one
of the most tactful and exberienced statesmen of the Empire, now at the head
of the Indian administration. ' ' o o

1 say to the British people :
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* Brethren, we have made up our minds to get Swaraj, as a right, and it is
your glory and privilege to help us in winning it, and if you have really made
up your minds to help us, please do no longer stand between us and the goal
oF our ambition,’

* Why are you so impatient, you will get it at the end of 10 years.’

To stch a query, my answer is that the provision for a statutory Co.nmis-
sion at the expiration of ten years from 1010 for the purpose of * inquiring into
the system t(?govm.nent, the growth of education and the development of
representative institutions in Britich Indin, anl matters connected therewith,
and for reporting as to whether and to what extent, it is desirable to extablish
the principle of responsible government or to extend, modify or restrie/- -mark
the word * restrict "—the degree of responsible government,” does not remove
the sub-consciousness of distrust under which we are all i.ore or less labouring
at present. Indeod, we ought to hope for the bost, but the prospect of a
Commiseion, which may even restrict the dogree of responsible government
was not only not flattering to our national self-respect, but was calculatd to
raise discontent in the public mind. It has heen verified by subsequent events,
Who knows that some accident may not dash our cherished hopes to the
ground, or that a brecze may not disturb the calm Parliamentary atmosphere
and scatter all our aspimations to the winds ? What gunarantee is there that
this Co.nmission ik going to he the last of its kind, and not a mere fore-runner
of Commissions ad infinstuw ¥ Who knows that we, the people of India. and
Swaraj shall never meet each otherlike the assymphotes of hyporbola, though
always approach each other 7 Who knows that we shall not share the fate
of Tantalus in the Greek nythology. who was always buming with thirst
for water, even with water under his chin ?

71t in necessary therefore to give a definite assurance of autonomy in the
Central and Provincial subjects within a definite period in onler to assue the
public mind of the sincere desire of the British nation to trea' Tudia as u
rrtnar in the British com nonwealth. Iz not our position in the Leaguc of

vafions, which is meant for self-governing States, Dom'nions or Colonies only,
an anomaly, nay a mockery and delusion, with the brand of subjection still on
our forehead ?,~-And is not our annual contribution of 25 units out of a total
of 478 units, or more thau 1-20th of the entire cost of more than 20 million
of gold franks in the nature of a penalty, only for the shalow and not for the
substance of Liberty ?

Why should the Colonies, with whom we bave direct dealings, treat us
a.:ﬁuals when they know what we are 7 Why should Manchester treat our
fiscal arrangement seriously when they know what we are ?

Our position in this transition is & peculiar one. We are neither in the
Heaven por on the Earth below, but somewhere in the middle region as an
object of pity, if not of scorn, to the whole world. Did not the rebellious
South Africa get Swaraj all at once by a Proclanation, and should it be
withheld from Joyal Indis,~India ever loyal to the British Government ?

‘, l}‘he situation can never last long. Our comsolation, however, is that
our friends, official and non-official, are with us, and they are help-
ing us with a single-minded devotion to attain the goal of our ambition witE-
out further delay. '
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The Resolution, which I am going to move, is thereford ettremely
cautious and moderate in its scope, as I have already said. :

1 propose, not immediately but fro:n the beginning of 1924, for the
transfer of all provincial subjects to the administration of the Governar acting
with Ministers.

The transferred subjects—and they include all nation-making ones, such as
education, sanitation, conmerce, industry, and agrieulture—are already in the
hands of the Ministers, and a portion of the most important reserved subjects
ir also in the hunds of Indian Members,

It will not be revolutionising the glministration to transfer the whole of
the reserved subjects to the Governors acting with Ministers and to inake
themn regponsible to the Councils, the Governors exercising the powers of
supervision ancl. if nexd be, of interference as now.

The present Indian Members in charge of many ordinary departments
whether in the Central or Provincial Governments, are not chosen from
among the Members of the Civil Sorvice with administrative experience, The
Members of Cabinets in England and the Colonies are neither chosen on the
strength  of administrative cxperience as such unless they happen to be
Members of one or the other House. The plea of want of administrative
experience hag absolutely no legs to stand on.

When we get vesponsible government, the Councils which will be
responsible for the rafety and tranquill’ty of the country will at once realise,
weighed down with responsibility, that it is notso ecasy to act as to criticise,
A sense of joint responsibility will be ensured in the Cabinets and the task
of the (Hovernors and the Governor (ieneral acting with Ministers will
be much more smooth than at presnt. The unpleasantness of allocation of
moneys and revenues to reserved and  transferred snbjects will be removed.
The sinisters being all eleeted, the Councils will be in & position to exercise
economy and make the alministrations less topheavy than at present. "1t
is not neeessary for me to go into details, The nocessary changes, so far
as the Provincial Govérmments are concerned, ean be accomplished without
fresh legislation by Section 1 and Section 44 of the Government of India Act,

The Act, however, makes no provision for the transfer, partial or complete,
of any Central subject to the Governor General acting with his Ministers,
but this may also be done by Proclamation or Ordinance, subsequently ratified
by legislation. As I have alrady said, 1 am not enamoured of dysrchy,
which is contemplated in the second part of the Resolution, and in submitting
it 1 am only submitting it as a prudential measure along the line of least
resistance. 1t may b: argued that Parliament is not inclinéd to legislate so
noon after having paswd the (Government of India Act of 1019, If I have
studied the mental'ty of the Brit'éh public and the British Parlisment correctly,
1 have no such m'sgiving in my mind, provided the facta arecorrectly put
before them, and as for that, I can place full reliance on His Exeellency the
Governor General and h'w collengues, one and all of whom, Indian and British,
aro as devatel to our cause as we ourselves ave. Proceeding cautiously on the
line of least resistance, 1 have proposed to introduce partial responsibility in
tho Central Government fromi - the beginning of 1924, and full respon-
wibility from the beginning of 1980, while the Act.only proposes a
Commiss'on in that year., And my remarks in regard to provincial subjects
apply equally to all the Central subjects; I have prooeeded eautiously,
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but if I have erred too much on the side of caution I stand subjeot to correction
and will accept any amendment in consonance with the spirit of the Resolution.
India is wide enough for us as well as our British friends, be they permanent
" residents or temporary sojourners in this country, and with a few regrettable
exceptions, we can always count even from among the latter our strongest
supporters in our struggle for freelom. And may I assure them that if
occasion should arise—which God forbid—we shall not fail to be by their
side—soldiers and labourers, surgeons and stretcher-bearers, as we did not
fail in the last war, though we were still looked upon as a subject race. We
can assure them that in future we shall not fail to do our little bit even when
we are assured of full responsible self-government.

The Governor General in Council, the Secrctary of State in Council,
the British Cabinet, and the British Parliament, us representing the Brit'sh
people, may or may not accept our recommendations, though the latter alter-
native seems impossible, for their eyes and ears must have been kept open to
what is happening in this country.

From one end of the country to the other they are demanding Swaraj in
the clearest terms possible. Though we are not yct responsible for the safety
and tranquillity of this country, we, in this House, have our duty towards the
Empire as well as our country, and it is our é)rivilege to alvise them and those
with whom the responsibility lics at present. We shall be false to ourselv
false to our country, if we fail to do our duty at this present moment “A
disorganised and discontented India with its 32 crores of people cannot but
be a menace to the peace and progress of the whole world, and cannot but
be a thousand times more unpleasant than a discontented Ireland.

That we came under the British rule is no argument of our unfitness for
self-government. Even more civilised races have from time immemorial come
under the sway of less civilised peo[l)ées/ Our culture goes centuries back
into the dim past. One of our kings, King Asopati, who used to rule over the
country nmow known as Afghanistan and the Punjab and then known as
Kekaya, could say with pride :

* Na me stena janapade na kadarya.
Na madyapa wa avidvan.
‘Na sratra, svatrint kutah.’

¢ There is no thief in my kingdom, no doer of dirty deeds..... , there
is no drunkard in my kingdom, there is no illiterate man in my
kingdom, there is no adulterer, how can there be an adulteress in
my kingdom ?’

This may seem an ideal picture of Indis, but, Sir, if we come to Megas-
thenes, we find him corroborating this ideal picture in giving an account of
India during®King Chandra Gupta’s reign, attributing the highest moral and

iritual worth to the le of India. Then if one reads Aréha Sastra by
?:uﬁ]yt, the Minister mperor Chandra Gupta, who was a contemporary
of Alexander the Great, it will be evident to him how proficient we were in
the practical art of administration, and I would request all our official friends
here to study—if they have not done so already—the Artha Skastra as edited
by Sarma Sastri of Mysore, from which they will find that we excelled the whole
‘world not only in our science and mathematios, philosophy and litersture,
fiusic and medicine, in our arte of painting, architecture and sculpture, but



INDIAN AUTONOMY. 968

also in the art of practical administration. Our forefathers could say with
ride : '
P ‘Elat desaprasutasya sakashad agra jammamak swam swam charstram
shiksheran prithivyam sarva manavah.’
‘That from the first-born of this country, the whole of mankind on the
surface of earth has learnt the responsible rules of good conduct.’
That was our day. I know we have now fallen on evil days, but we hope
that with the help of our British brethren, we shall again recover that posi-
tion, and it is to their glory and our glory that it shonld be so.

Even in the darkest period of our existence, the condition of Murshidabad
a8 desoribed by Lord Clive was more typical of the whole of India. Murshid-
abad, when he entered the former capital of Bengal after the battle of Plassey,

was according to him as populous as London and ten times as rich.

I shall not recall to our memory the sins of commission and omission on the
part of British in the past, for I am convinced that since 1857 the British
Government is steadily marching forward towards progress and liberty,
although in the midst of periodical aberrations, and that we are here to-day is
ample proof that we wish to co-operate with our British brothers and exert the
whole of our soul force upon them and appeal to their sense of justice and even
of generosity in order to attain the goal ofour ambition. The birds are
singing, the trecs are blooming, the fields arc green with vegetation: and lo!
the Spring of Swaraj will soon smile on this land after a long and tedious
Wintﬂr»

ZThe soul of India cries to the soul of Great Britain : * You freed
the slaves of the world ; you gave a free independent ublic in Liberia :
to the freed Negro slaves of America. Should you withhold freedom from
me ?  The roul of Tndia cries to the soul of Great Britain: “You ed
the last War of Independence and restored not only Dlelgium to freedom, but
also made Finland, Esthonia, Latvia, Luthuania, Poland, Czecho-Slovakia,
Ukrania, Georgia, Armenia, Palestine, Arabia, Azerbaijan and Mesopotamia
free. Should you, the Mother of Freedom, withhold it from me, who have
stood by you faithfully for all these years and have shared your joys and
sorrows, and have contributed not a little towards your present position in the
Comity of Nations ?’,,The soul of India cries to the soul of Great Britain:
‘I never forget ‘Jour services, and whatever other defects 1 may have, I
have never been ungrateful.” Does it require & poet’s imagination to antici-
pate the response to such an appeal ?

Great Britain who found India, disorganised and has given her an organiz-
ation, who found her disunited and has united her, who found her void of
self-conscionsness and has made her self-conscious, cannot but rend asunder the
last fetter of bondage and make India free, for her good, for the gool? of the
commonwealth and the good of the world unless she is false to all her past
traditions and commits a moral, spiritual and political suicide.

“Tis Liberty that crowns Britannia’s Iale,

And makes her barren rocks and bleak mountains smile :

Let Liberty also make India smile,

Bide by si£ with Britannia‘s Isle. .
Bir, with these words, I beg to move the Resolution,

Mr. T. V. Beshagiri Ayyar : Sir, if [ have intervened early in this
debate, it is because, as has intimated to me by the Honourable Sir
Will'am Vineent, if this debate is adjourned, I may not be able to take part
in it, as I am leaving Simla on the 26th instant. Therefore, Sir, I ask the
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permission of the House to permit mo tosay a fow words at once on the subject
to whioch I have given some attention.

Sir, the Honourable Mover of the Resolution has spoken very eloquently
about'the duties of Indians and about the co-operation which i expected from
Britishers in the work which lies bofore them. I shall not travel over the
same ground. You will find, Sir, in the amendment of which I have given
notice, 1 have avoided the use of the expression * Dyarchy,” because m my
humble opinion dyarchy as understood by the authors of the Montford Schewe
existed nowhere in India, and certainly it would be particnlarly inapplicable
to the conditions that exist in the Central Government. It i for that reason
that 1 have asked that early stepe be taken for introducing respousible: Govern-
ment in the Central administration.  Sir, it may be asked whether the powers
which we now possess are not sufficient for forcing the hands of the Govern-
ment and for carrying out our wishes, To a certain cxtent, Sir, we have the
right of post m>réiem examination ; we may submit our recommendations, but
these recommendations are not binding on the Government, and what is more
important than all these is, that if responsible Government is introduced and
- Ministers are chosen from the Assembly they will bave a grent advantage, as the
chosen represcntatives of the people, (At this stage the President vacated the
Chair and the Deputy President occupiedit,) It would have a great educative
value upon the House and upon the country. Ministers will feel that they owe
a duty to us ; and they would consult us ; and we shall go to the country and
enunciate our policy. Thercby the country will be educated and in course of
time it will be in a porition to uttain the status of Dominion Self-government
promised to us by the British Government, Now, Sir, it is not necessary to debat::
this point any further ; 1 shall now try to meet some of the objections which
have been advanced for bringing in this scheme at this stage. IL has been
asked whether it is not premature to ask for responsible governmeut now, aud,
in the lan e of the I?ead of the Government, His Excellency the Viceroy,
the question been put whether the machbine has been sufficiently tested ;
Sir, it is my duty now to proceed to answer these questions. My answer is this,
that before the introduction of the Reforms Scheme everybody who had given
any attention to the subject asked the Viceroy, the Secretary of State, and the
British Parliament to introduce responsible government in the Ceutral
administration. They based their claim upon the fact that Indian Executive
Councillors in the Central Government and elsewhere had done exceedingly
good work ; they based their claim on the fact that Members in the Provincial
Legislatures had Jone exceedingly good work ; they based their claim on the
fact that Members of the Central Legislative Assembly had aoquitted them-
selves very well and they based it further on the fact that Indians as adminis-
trators in Native States and persons employed in the highest offices of the
State had proved themselves as efficient as Englishmen, ~On those facts they
based their claim that responsible government should be introduced in the
Central administration. The Government was apprehensive; they were over-
cautions, Now, Sir, the question I put is this, During the last Session, bave
we not conducted ourselves.in such a manner ms to remove your misappre-
hensioh and make you less suspcious than you weye before? s

It is no ‘& question of proving capacity. It is a question whether yon
hiive foind usdetc_ri?imﬁlxg‘durinpg the laat gm{'vn. Lord C%elmsféifd tas pu{l [
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glowing tribute to the work which we did in the last Sessipn, and one who is
very conversant with our work g am sorry not to find him in the Chair) has
'spor{en in high terms of the work we have done. o
Journalists, both Englishmen and Indians, have testified to the good
work we have done, And I put you the question once again whether these are
not confirmations of what has been urgpd %efore, namely, that- we are capable of.
managing our own affairs and that responsible government should be given to
us immediately. And I put it to you further whether after all that you saw of
us in the last Session you are satisfied that we are incapable of discharging the
duties which we seek, That is the real question. It is not a question of
proving capacity, it is a question whether you have found us wanting, it is a
question whether you think that we cannot be given more responsibility,

. Bir, there is no doubt thero is a demand for responsible government, in the
Central Government, throughout the country.' One large representative body
composed of Liberals has put the matter plainly before' His Excellency the
Viceroy and, as we all know, the Government has great faith in the wisdom of
the Liberal League, and if they do not'pay any attention to their demand, it
would be regarded as an indication that they do not consider that anybody in this
country can be trusted to offer them advice and suggestions, - )

Sir, the rcal question which will be asked of me and which I think I
should answer, is how are you going to introduce dyarchy at once or as early as

possible in the Central administration. That is a difficult question, no ot %
it is & very important matter which must be dealt with. There are two 'or th
solutions possible. One solution is that this Assembly should be dissolved and
a new Assembly elested which would choose its own Ministers. I have given
up that idea in deference to the wishes of a large number of Members whom I
have consulted. They say that they should not be asked to face another
clection after having undergone a great deal of tronble; I think I would not be
justified in the circumstances in pressing that scheme befare this Assembly. The
second alternative is this. As vacancies occur from time to time, .Government
should £ill them up by oconferring them on responsible Ministers. There should
be no difficulty in carrying this out. 'Whenever you find a v ; entrust it
to & Minister who would be responsible to the House. And a third suggestion
which I make in all humility is this, —that my Indian friends who are Executive
Councillors should themselves forego their privileges and should be content to
be responsible to the House, that they should go to the country and get
themselves electad, This is a bold suggestion that 1 make and it may not be
acoeptable to my friends. But there has been a demand in that direetion and
I do not wish to ignore that demand, It may be, Sir, that this suggestion
may be regarded as going too far, but I put it before you for what it is worth.
I am quite sure that if my Honourable friend, Dr. Sapru, goes ta a constituency,
he will find no difficulty in getting into the Council through that constituency,
and when he and Mr. Sarma come back to this House they will find that their
hands ate strengthened and their burdens Jightened, beoause they will share the
burden with the representatives sitting in tlis Assembly. I am sorry Mr. Shafi
in not here, otherwise I should have put the same suggestion to him also. -
Sir,. my time is very slert and I shall have to wind up my remarks. Now,

Sir, I may be permitted to say, that I am. under no illusion that this' will be-
entirely aoceptable to the people of this land, There are two classes of le*
who . have to be considered. Tho extremists on the "one heud and :the
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reactionaries in England and here on the other. As regards the extremists in

this country, I make bold to say, that if the Government make a serious and

earnest attempt to introduce responsible government and to grapple with some

of the problems which haye been urged upon them, a large number of people who

sre practically undecided as to their attitude and who are watching the events,
come over to the side of the Government. ‘

Mr. N. M, S8amarth : They are not extremists.

. Mr.T.V. Seshagiri Ayyar : Well, my friend may have some idea of
what an extremist is. These people are at present called extremists becausc
they are not co-operating with Government. But if the Government is really
serious and earnest in their endeavour to introduce responsible government in
the Central administration and if they grapple with some of the questions that
are agitating the public mind, I am quite sure that most of them will join the
ranks of the co-operators. Sir, I take it that it should be the endeavour of
everyone in this House to make it possible for non-co-operators to come
in and I request the Government therefore to make a serious attempt to grapple
with this problem ; in the result many of the non-co-operators would come in
to help the Government in the administration of the country. It may be that
my friend, Mr, Samarth, thinks that he alone is capable of conducting the

ministration of this country, but my endeavour, so long as I am in this
Assembly, would be to make it possible for the non-co-operators to come in.

Now, Sir, I come to the reactionaries in England. To them I would apply
the words which Mr. Price used this morning in regard to the Barrage question,
when he referred to ona of the retired engineers and said that he has leon ton
years away from the country and does not know the developments which this
country has undergone, and is therefore not in a position ‘to speak with
authority upon the affairs of this country. The same thing can be said abount
a large nnml:::' of reactionaries who are urging the British Government not to

ive in. 1 would make an offer to them, namely, that if these people come
In and witness what is going on in this country and if the Finance Member
would be good enough to provide them with free passages to come here, they
will find that the country has undergone such a great constitutional develop-
ment that it is imposaible any longer to withhold the privileges claimed by
its people. Sir, we are guing to invite the Parliamentary Committee to come
here, and I believe the Finance Member can give the same facilities for these
men to come here and witness what is going on. And if they come here, 1
promise that they will go away as much satisfied as my friends who went to
the North-West Frontier on the invitation of the Commander-in-Chief,

(President resumes his seat.)

Sir, one word more and I have done, It has been said by a well-known

writer in England that the words ‘too late’ are inscribed on the

442 PM. oortals of Downing Street. Sir John Simon, speaking on the

-Irish situation, ueed the same expression. I hope it will not be said of British

statesmen who bave to deal with Indin that the words ‘too late’ are also

written on the doors of Whitehall. England has to face very difficult ﬁrobleml.
Unless oBoial and non-official Buropeans in this country agree with the

of the country in urging upon the Government at Home to face the situataon
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at once and to take the people into their confidence, the situation here will
become very difficnlt. I hope that this lesson—the lesson which is being learned
in Ireland will not be logt upon European gentlemen in this country. That lesson
is, that unless you take steps in time, the situation may become unmanageable,
Sir, I have hitherto spoken on the general Resolution ; I iow move with your
Yermission that my amendment of which I have given notice may be considered.

do not want to make another speech in moving my amendment. I have
said all that I need say upon the general question, If you will permit me, Sir,
T will move my amendment at once.

Mr. President : I think it would be preferable to take the amendment
which raises a really different issue from that raised by the Mover of the Reso-
lution. I propose to tak¢ ome of those which asks for the appointment of a
Committee, and to call Mr. Agnihotri.

I think it desirable to have a discussion on the general proposition first
before we embark upon a discussion of the suggested amendment.

Munshi Iswar Saran: Sir, I venture to think that there is no Member,
official or non-official, Indian or European, of this House who will not
a&)mach this question with a due sense of responsibility, and I wish to assure
the House that in rising to give my support to the main idea underlying the
Resolution moved by my Honourable friend, I am fully conscious of my own
responsibility. 1 wish 1t to be clearly understood at the very outeet that I do
not want this House to be committed to the principle of dyarchy. I wenture
to think that the principle of dyarchy is not the last word in politics. I leave
it to the wisdom of this Honoumbﬂ House and to the wisdom of others
interested in this ?uestion to devise some system which may be better, which
may be more feasible, and might I add, quicker than the system of dyarchy.
1 wish also to state at the very outset that I am fully conscious of the
difficulties, constitutional as well as adninistrative, that are involved in the
solution of this question, and one of those difficulties is the temperamental

difficulty.

We know that when the Government of India Act was before the House
of Tords, Lord Maodounel, from his place in the House of Lords, observed :

I believe you cannot find any individual native gontleman who is enjoying general
confidence, who wounld be able to give advice and assistance to the Governor (Heneral in

Council.’

This was before Lord Sinha was appointed Law Memnber of the Govern-
ment of India. That speech was in 1909, and in 1921, instead of one native
gentleman, to use his words, we have three native (Cries of ‘ Indian’) gentle-
men,—these are the words of Lord Macdonnel and I am repeating his
words, 1 am not using them myeelf. Pleasc have patience before you interrupt.
Now I put it to this House and I put it to the gentlemen who are occupying
the Treasury Benches whether the presence of these three men in the Executive
Council is & menace to the stability of tte Empire. In that debate, it was said
that if there wera Indian gentlemen in the Executive Council, the discussion
would not be free and frank, Might I ask the Ruropean Members of the

xcentive Council who hapgen to be present in this Assembly to say whether
Lord Macdonnel’s fears or the fears of other noble Lords have come to be
trus ? Oris it or is it not a fact that these gentlcmen are giving their best to
the gervice of the British Government and to the service of their country. I,
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therefore, say that the first difficulty is temperamental. There are some
people who aro averse to change. Then, there is another. I can understand
the feeling of an Englishman, with the average Englishmun’s knowledge of
India, with the: aver Englishman’s interest in India distracted by the
difficulties in England and nearer home who may be inclined to say, ¢ Look at
these people. They got these reforms only a year ago, and here they are
pressing for more. These people must be a curious set of people indeee\{’—-l
can quite sympathise with this point of view. But, Sir, let me quote the
words of General Gordon : _ o

‘To government, there is but one way and it is eternal truth. Get into tlieir sins,
Try to renlise their feelings, that in the true secret of Government.’

I submit with great humility that if those Englishmen who take that
view or are likely to take that view, will make a sincere and honest attempt to
¢ get into the skins’ of Indians, they will find that there is a general, might I
say, universal demand for Self-government in India, a demand which is ganing
in strength and volume as one day succeeds another. I shall ‘say with great
humility that this demand should not be dismissed as the work of some pesti-
lential agitators who have brought about this state of affairs in this country.
There is one thing which our critics should remember. I may say without
any feeling of boastfulness that India is not a barbarous country which is now
emerging from darkness into light and which is now being civilised by the
British Government. India, as everybody who knows history is fully aware,
has a civilisation the like of which hasnot been seen as yet and which even to-day
excites the wonder and admiration of the world. What is the feeling in India ?
That is, I submit, the real crux of the case. It is ro good saying, * reforms
were introduced in 1020, they have been in operation only one year and you
press for more.” I say there 1s no estoppel in politios,

True wisdom, I submit with great respect, lies in so adapting the political
machinery to the changed conditions that the result may be satiefactory, that
trouble may be avoided, snd progress may be achieved. If that be so, T have
not the slightest hesitation 1n submitting with confidence to this House that
time has come when the authorities in England and the Government of India
should seriously tackle with this question. Sir, we know non-co-operators.
Many people here are fond of using the most choice epithets in ‘regard
to non-co-operators, but I do not wish to follow their example. Look at
the deputation which waited on his Excellency the Viceroy on behalf of the
Moderates. What did they say ? Look at the nationalists. What do they
say ? Look at the non-co-operators too, What are they asking for ? Take
the factse as you find them and I submit with respect that is a mistake to
go into their causes. Causes do not matter. Here you have a solid incon-
trovertible, indisputable fact that in India there is a demand, loud and insis-
tent and persistent that India should soon have Self-government within the
Empire. 1f that be so, then T ask, is it not wisdom to take account of that
feeling and try tc do what is possible under the ciroumstances.

" Bir, then, there is another circumstance which should receive serious
consideration. [f you look at the constitution of the Indian Legislature to-day,
what do you find? A majority with power and the representatives -of
Government relying on them for support to have their money bills and other
measures passed, this; I say, is not a very satisfictory position for the Members
of Government to occupy. How, I ﬁ in all seriousness, can they under the
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present conditions have any majority at their back ? I do not mean to offer
a threat because I feel I have got the sense to understand and realise that
nothing could be more silly than to offer a threat to the mighty British
Government. I am only stating a fact. Suppose that this Legislative
Assembly or the Council of State, being influenced by the feeling outside
tarns down proposal after proposal, refuses to grant money bills. What will
happen then ? I submit, Sir, this is a very unsatisfactory condition. This
is a most unhappy state of affairs, and the sooner we get rid of it the better.

There are only a few more observations which I wish to make before I sit
down. I do not wish at this stage to invite your attention to this amendment,
or that amendment, to this technicality or to that. 1 only wish to invite the
attention of the House to the considerat’on, as I have 'said, of the main issue
that you have got before you. There is one thing which we have to remember,
that, in spite of the storm and strife, the vastly over-whelming majority
of our People are in favour of the connection between India and England
being retained.  And, Sir, T have great faith in that connection. And let me
make a personal remark : T do not say this because 1 wish to please the officials ;
1 have never worshipped at the ofticial shrine, and I hope I never will, but
1 say so, because ] am a patriotic Indian, because I feel that the interest of m
country demands that India and England should remain together. And ¥
shall be very sorry indeed if any delay, if any oscillation,—may I say any
procrastination,—puts a serious strain on this feeling which you havegot in
the country to-day. Even to-day people may say the bitterest of thi , but
the vast majority of them would like to remain within the Commonwealth. 1
beg the Government, I beg the authorities; I beg all those who may be
interestad in this problem, to take noto of this feeling, and to do something
solid and substantial so that our desire, our anxiety, our eageruess to remain
within the Commonwealth- may not be shaken, but may become firmer and
firmer. Sir, I shall beg the Government—and I think the Honourable the
Home Member will reply to this dcbate—I shall earnestly beg him, I .shall
entreat him to give a reply which will be hope-inspiring. It will, be casy for
him to say, * Here are these difficulties. Here is the Montford” Report, Just
look at that Parliamentary Joint Committee’s Report. We must pause and
not rush forward.’ But let me remind the Honourable Home Member
that the wholo country will watch with interest and amxi:ty the reply which
he will give to-day : and I shall beg him earnestly to give a reply which may
be soothing and satisfactory, inspiring and heartening.

Sir, before I sit down, let me make one observation, and it is this. Let it
be tharonghly realised, not only in this Assembly, not only in this country,
but even in countries outside India— I wish my words would travel to them—
that' we and the Government have our differences, and that we have acute
differencgs, but, as far as any foreign power is concerned, we are united, we
have been united and we will remain united behind the Throne. India desires
to remain within the Commonwealth and is loyal to the British connection,
Sir, I have made these few observations in the hope that they will receive the
sympathetic consideration of this House, the Government and of the authorities
in Englagd. -

Prince A. M. M. Akram Hussain: Sir, [ rise to oppose this motion,
While -1 am in perfect sympathy with the object of the Honourable Mover, 1
am afraid gificient timo has not elapsed to convince our adverse critios that the
appointrent of Ministers has passed the experimental stage, and that the time

[ ]
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is ripe to transfer all provincial subjects to the care of Ministers: Th
Executive Members of the Provincial Governments have by no means shown
ineflleiency to deal with the subjeots which are entru to their oare at
present. In wy huuble opinion, a pound of modesty is worth more thana
ton of brass. *’Va ought to wait for some little time yet till our ability to
govern ourselves is established beyond all possibil ty of doubt. We ought to
have sufficient time to gain confidence in ourselves, and to be perfoctly certain,
that in our anxiety to saddle ourselves with increasing responsibilities, we do
not bring on disgrace upos ourselves, and we do not undermiue the efficiency
of good government, bringing in its train, as it must, in justice to the poor
dumb masses and a chaotic condition which must be ua.refu]]ly guarded against,
I hope 1 shall not be taken by my countrymen to be a reactionary when I say
that we cannot be too careful in a matter like this. Our progress may be slow,
but it must l:le sure. 1 shall therefore ask this l‘:;;l::lll‘ab]o House not to be
impatient and meanwhile we ought to try our to prove ourselves full
deserving of what we so mme:g;]' diasim.y In the spin}‘)b‘:otherefore, of th{
remarks I have made, I am constrained to oppose this Resolution.

Mr. Sarfaraz Hussain Khan: Sir. had 1 had time, I should have
- moved an amendment similar to the one to be moved by Mr. Jamnadas
Dwarkadas, I now rise to support the amendment. . .......... ’

Wr. President : There is no amendment yet before the House, We are
still discussing the main question. :

Mr. Sarfaras Hussain Kbhan : Sir, I am second to nonein my desire to
have our country raised to the statas of Self-governing Dominions within as
short a time as possible. I am not one who would tolerate for a single minute
being looked down upon as an inferior or a subject-nation, Indian self-respect
demands social and political equality with all the other Self-governing nations,
and India will have it sooner or later. But, Sir, time there was when I thought
that the Britigh Government had done us a great injustice and wrong by with-
holding full responsible Self-government from us. I have, however, painfully to
admit, after my experience of the methods of the non-co-operation movement
and of its effecte on not only the masses but on a portion of the educated class,
that my former views have undergone a change. 1 have seen people led to commit
most objectionable acte at the dictation of a single dictator, without exercising
their own judgment. Sir, had the question at 18sue been an ordinary omse, it
would not have mattered much. But the question becomes very serious indeed
when it concerns the happiness and unhappiness, the lives and properties not
only of thousands but of millions of the people of this vast country. Under
the circuomstances, although 1 am in sympat.hfv with the 1\Erinciple under-
lying the Resolution moved by my Honourable friend, Mr. Majumdar, I am
t.{l:_ﬁat person to propose & time-limit for another instalment of the’ reforms
withont having the matter threshed out in a Committee of officials and non-ofi-
cials, including Members of the Indian Legislature. Thatis all T bave to say.

/Rai Bahadur Pandit J. L. Bhargava: Sir, there can be no subject of

greater importance than the one embodied 1n the Resolution under,discussion.

The precen{ot.imas invest the subject with a significance all its own. /,'#he_ whole

country is astirred with agitation, and the atmosphere is surcharged with the

desire for the attainment of Swaraj as early as possible. There is a great poli-

tical awakoning throughout the count | aud things are ‘moving .sb fast that
.
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they elude the calculations and foresight of ordinary times. Great waves of
political thought are surging the ‘Beople’s minds, and the entire population is
in a state of political ferment. Whatever one might think of the merits or
demerits of the non-w-o’genﬁon movement, oné fact is indisputable, that the
whole country has been thoroughly convulsed, and the springs of human thought
and action have been 8o deeply stirred that an unprecedented upheaval in
political thought has taken place.
It is literally true that the whole country is gasping for political

rogress and development and awaiting full autonomy with bated breath.
]I‘he demand of the country for provincial autonomy is very insistent and
every evil or mishap is in the popular imagination aseribed to the absence of
full responsible Self-government. It is high time, therefore, that Government
should take the necessary steps for the granting of full autonomy in the pro-
vinces and the introduction of responsibility in the Central Government as soon
as possible. Further postponement of these overdue measures will not allay the
vigorous agitation that is going on in the country and is bound to increase
and foster the discontent and unrest which are now prevailing everywhere. /7
The Resolution of the Honourable Mover proposes a march too slow in the /
present temper and condition of the country. To my mind, the pro con-
tained in the Resolution about the fixation of time for full Pominion Self-govern-
ment 4n India does not cxpress truly the genuive feeling of the country and
errs, as he himself admits, on the side .of over cautiousness. Early steps in
my opinion should be taken to confer full Dominion Self-government at a date
carlier than the one proposed in the Resolution,

Mr. President : The words which have fallen from the Honourable
Member prompt me to ask the Mover of the Resolution in what precise seuse
he used the word * term, ’ because it affects half a dozen different amendments.

Rai J. N. Majumdar Bahadur: By ‘term ’ I mean three years.

Mr. K. B. L. Agnihotri : Sir, I beg to move an amendment to the
Resolution moved by my Honourable friend, Rai Babadur Jadunath
Majumdar, My amendment, Sir, runs thus :

* With a view to very early conferment of full Domisjon Self-wovernment on this
country, this Assembly recommends to the Governor General in Council to :}ppoint u Joint
Commnttee of both the Housesof the Indian Legislature to frame proposals for :

() The transference of all provincial subjects to the administration of the Governor
acting with Ministers responsible to the Provincial Legislature ;

(6) The transference from among the Central subjects of ‘all subjects except Army,
Navy, Political and Foreign Departments to the administration of the
Governor General acting with Ministers responsible to the Indian Legialuture ;
or conferment of increased powers and control on the Indian Legislature over all
the departments of the Central Government.’

8ir, in spite of the note of opposition sounded by one of my Honourable
friends, I will venture to say that there is not-one person in this Assem-
bly who does not desire or who does not believe in the ideal of full Dominion
Self-government for this country. The majority of Indians also hold the same
view. Many Indians fret at the political position of India at the present time.
Sir, even the so-called inarticulate and voiceless millions have come to realise
and express in no unmistakeable terms that they want the attainment of full
Swara] within no unreasonable time, Sir, it would be n mad lack of wtates-
meanship'on the part of those who are responsible for the governance of this
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country, net to feel the pulse that has been throbbing in the hearts of miilions
of my ceuntrymen, for the attainment of full Swaraj in this country. It is not
the result of the speeches or the incitements of political agitators, as some of
my Honourable fnends may think. If it had been so, how is it that the

ple who have led them so far, who have brought thein to this position have
mn cast into oblivion and their leadership is now only a matter of past
history. The millions of the masees now begii to follow those who they believe
—either rightly or wrongly—will carry them to their goal sooner.

Now we Indians are all agreed that we must have Dominion Self-govern-
ment. If thege be any difference of opinion at all, the difference is about the
time and the method of its attainment. Some say that the progressive realisa-
tion of responsible Self-government is the proper course for this country, and
that the at«%!a of that progress are to be decided by o Parlininentary Co -
wittee that should visit periodically this country to find out how far we have
gained a knowledge in the art of Self-government, Sir, the principles for which
the great German War wae fought, the principles safeguarding the rights of
snmﬁ nations and the right of all peoples to work ont and rule their own
destiny. Britain also fought on the side of liberty and eannot now deny that
liberty to India. Sir, the hopes that have been entertained by my countrymen
that the samc principles for whicl: Great Britsin fought in the Great War
would be extended to us after the termination of the war, have been dashed to
the ground. The hopes we entertained, may have been the fond hopes of
ambitious people, but hopes there were and it was a rude shock to them to
find that the much cherished reforms which they were to get, were to be given
only in instalments, and not in full. There are many of my Honourable friends
who cannot agree about the period of time within which we should get the full
reforms, and therefore I shall later on suggest one of the remedies for that,

The announcement of the policy of progressive realisation of full respon-
sible Self-government after periodical inquiries by a Parliameatary Committec
cansed much disappointment to my countrymen, as well as resentment and
discontent, This policy implied that the Indians were not fit for the ‘exerviso
of responsible Self-government in their own country, and inquiry by a Parlia-
mentary Committec was regarded as an examination of school children to see
whether they are fit for Self-government and whether they.have properly learnt
their lessons. May I ask whether this charge of unfitness that has been laid
at our door is true ? 1f Persia, China, Armenia, Poland. wany of the Balkan
States and the Phillipine Islands can have the right to govern themselves, why
cannot India ? If IncFlfzoulcl produce men who have brought glory and credit to
themselves and their country, men who conld he capable Governors, Members
of the League of Nations, Members of Parliament and Executive Councils,
mathematicians and scientists of world repute, poets of world-wide renown and
fame, surely the same India could also produce competent and thoughtful
representatives to govern their own country.

The result is that Indians as a whole resent the charge of incapacity laid
against them and foel that beeause they are not free and are a subject nation,
they are required periodically to justify their capacity and claims for further

doles of reforms. , o
Bir, the present motion is also to dmaw the attention .of the English
men that nothing short of full responsible Belf-government immediately.
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will satisfy the Indians in general, and the farther postponement will be
injurions to the interests of all, the governors and the governed. They should
take lessons from the history of the past and not make India another and far
bigger Ircland. They should take the opportunity before it is too late. So
far no respomsibility has been introduced in any of the (jovernments, Central or
Pwvincin{. There is nothing which is good in them and nothing good that is
new in them. ‘Responsibility,” as Mr. Montagu has said, ‘is a savour of
g)pular government and that savour the present Councils solely lack.’

Naturally, therefore, the present form of government is not popular. Many
have absolutely rejected it and those who have accepted it, have accepted with
& belief that by co-operation they will bring round the English statesmen to do
their duty by us and get our ideal realised at no distant date. Sir, this faot
along with the growing desire of the people, with their ideas rapidly changing
and with the growth of nationalist feeling, it has become neoeuazy to revise
the system granted so recently.// The late Mr. Gokhale’s memorandum of 19156
and the 19 iiembem’ demand éf 1916 were found inadequate in 1919 and it is
quite natural that the Reforms which were granted in 1919 are found to be
much more inadequate in 1921. The people could only be satisfied now by the
immediate grant of full provincial autonomy, responsible to the people and of
full and complete responsible government in the Central Government as in the
Dominions, but if the full immediate transfer be not possible, then at least the
responsibility should immediately be introduced in the Central Government
in respect of all subjects except Army and Navy and Political and Foreign
Departments and the full responsible Self-government should be conceded to us
ata very early date. All the settlement of these proposals 1 leave to the
Committee which 1 propose. 1 therefore propuse a Committee because there are
still people to be found who are not enamoured of the system of dyarchy as is
clear from the speeches of some of the Honourable Members in this House
to-day. They still desire to have immediate control over all the departments
and be not onfgr confined to a few subjects. The Committee will easily settleit. 1t
will settle the period within which we should get the full Dominion Responsible
Self-government. 1t will also settle the constitutional changes involved ;
it wiﬁosettle the question of the Ministers acting jointly and being jointly
responsible to the Legislature ; and lastly, it willalso settle the procedure of these
changes and put a definite and final proposal for the introduction within a
definite period of full responsibility in the Central and Provincial Governments
and the relation between these two.

In conclusion, Sir, I may be permitted to draw the attention of English
statesmen to the great necessity of granting full responsible government
immediately and not to give an opportunity to Indians in a mood of disappoint-
ment, to join Leoky in saying : ‘“The deliberate selfishness of English statesmane
ship is digging a chasm between England and India which must inevitably lead
to separation.

The Honourable 8ir William Vincent: May I inquire, &ir, when
you propose to adjourn the proceedings to-day. I am quite prepared to put this
Resolution on the agenda for the 29th and I hope it may be possible for us to
rise at a reasonable time to-day. Members of Government have been sitting in
this Assembly every day, and every day after the Assembly rises we have to go
back to our offices and deal with urgent work. Tn fact, the burden of these
late sittings has become almost intolerable to ue.

Dr. H. 8. Gour: I move, Sir, that we might sit to-morrow.
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The Honourable S8ir William Vincent: I am afraid, Sir, we cannot
adjourn till to-morrow, because we have already a meeting of the Exeoutive
Council fixed for that date. The Assembly wiﬁ understand that Members of
Government have important work to do outside the Legislative Assembly. I
would have put down the Resolution for a day before the 20th, say. the 26th,
but I really see no prospect whatever of our being able to reach it on that day :
the 27th and 28th are of vourse non-official days, and if any of the Members
withdraw their Resolutions on the 27th or 28th, then this debate can be carried
;%&then. 1f not, I think that I can safely say that.we shall have time on the

Mr, President: Before accepting the motion for the adjournment of the
débate, I should like to find out from Honourable Members: their wishes.
Whether the debate on this Resolution can be resumed on the 29th depends
upon the transaction of the business which precedes it.

~ 'The Honourable 8ir William Vincent: T am afreid, fir, I cannot say
what the business on the 29th will be, and under the rules 1 think legislative
l}gs‘incu must always be given precedendce.

- Mr. President : I may draw the attention of the Assembly that it all
depends upon the programme of legislation which Government wishes to pass
on the 29th which seems likely to be the last day of this Simla Seseion.

Mr. Jamnadas Dwarkadas: Sir, with regard to the question raised by
the Honourable the Home Member that the debate should be adjoumed now,
1 think the House will be prepared to accede to this suggestion only on a
dufinite undertaking that the debate will be continued on the 29th. Unless a
definite undertaking is given by the Honourable the Home Mcmber to that
effect, 1 do not think the House will be prepared to adjourn the debate.

The Honourable 8ir William Vincent: 1 cannot cay what the legis-
35 ra. lative work on the 29th will be, but I will give an undertaking
T¥  that we will finish this debate this Session.

Mr. Jammadas Dwarkadas: In view of the undertaking given by the
Honourable the Home Member that the debate will be continued on the 29th,
¥ amove that this debate be adjourned till the 29th instant.

Dr. . H. 8. @Gour: I move, Sir, that this debate do stand adjourned till
to-morrow, and I give my reasons forit, On the 29th, Sir William Vincent
has already told us that first of all we shall: go through the Government
business and what time remains over after the disposal of the Government work
wilkbe-devoted to the discussion of this Resolution. How much time we shall
have on the 29th, the last day of the Sewsion, to spare for this most important
Resolution we canpot say. = And to-morrow is a vagant day and you can finish
£ %rom 10-80'to 2-30 r.m. T hope, in view qf the importance og, the - subject,
the Hondurable Member will consent to this motion for adjournment. '

Mr. President : The priar consent of the Chair is required. T may point
out that the House might carry a motion to sit on any day which they choose,
and yet, if the Chair does not choose, the House will not sit.

. I may point out further to the Honourable Member and the Honwe that
in ‘view of the firm offer from the .Honourable ther Home Member that this
debate will be concluded this Seseion, it seems rather ungracious not to acoept
ita ~ ok o

- I YN i
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[Mr. President.]

As far as the power of the Chair is concerned, I am prepared to sit till it
is finished.

I accept the motion of the Honourable Member from Bombay that this
debate be adjourned till the 29th instant,

The motion was adopted.

PROGRAMME OF GOVERNMENT BUSINESS FOR THE REST OF
THE SESSION.

Mr. President : T should like to ask the Home Member if he will be
in a position on Monday to state definitely whether the programme of Govern-
ment business will enable us to adjourn next week so that we need not sit on
any day in the week following. :

The Honourable 8ir William Vincent : I hope to be in a position
to make a statement on Monday, but 1 wish first to consult His Excellency
the Viceroy and other Memberr of the Council.

May I point out, with reference to what Dr. Gour said about continuing
this debate to-morrow and postponing the Executive Council, that the Home
Member does not fix Executive Council meetings but His Excellency the
Governor General, and that if the debate had been continued tomorrow,
none of the Members of the Government would have been able to attend at all.

USE OF THE CHAMBER PRECINCTS FOR A NON-PARLIAMENT-
ARY PURPOSE.

My, President : I have received notice from the Secre that an invi-
tation has been issued, without his authority or that of the President, to a
meeting in one of the roo ns of this building to-morrow. Neither this Chamber,
nor any of the rooms in this building, can be used for any purpose beyond
those for which they were designed without the permiesion of the President. It
is improper to summon meetings of this kind without the express consent of
the Chair. 1 have no intention of using my powers to stand in the way of the
meeting which it is proposed to hold to-morrow but I wish it to be clearly
understood that there is no discretion in the matter for Honourable Members
to ask or not to ask anyone outside this ITouse to enjoy the hospitality of this
building without the previous sanction of the President.

This House now stands adjourned till Monday, 10-30 a.u.
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