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LEGISLATIVE ASSEMBLY. 

Wedn6sday, tke /JOtk September, 19/J2. 

• -----
The Assembly met in the Assembly Chamber at Eleven of the Clock. 

Mr. President was in the Chair. 

QUESTIONS AND ANSWERS. 

JIr. S. O. IhahaDi : May I put thia queFition (No. 340 on the list) on 
behalf of MI', Seshagiri Ayyar , 

Mr. Preaident : WaH t.hc Honourable Member asked to do 80 f 

111'. I. O. IhahaDi: No, I was not. 

GOVlUNMEJrI' or INDIA PORTJ'OLIOS, 
" 340. *1Ir. T. V. 8eahagiri Ayya.r : HaR the at.telltion of Government' 

been drawn to the RuggeRtion of Sir Michael 0 'Dwyer in an article in 
the Fortnioh,tly Review for August laRt for the abolition of the portfolios 
of the Edue.at.ion and Revenue Members in the Government of India , 

The Honourable lir William Vincent: Government have seen the 
suggestion. 

INDUNIBATION or TH. INDIAIl ARMY. 

34]. *111'. E. O. Neogy: (a) Has the attention of Government 
been drawn to an edit.orial paragraph in It recent i88ue of tbe Nation 
atld A.t1teMettm in which rereren'ce iR made to a scheme of Indianisa-
tion of the Indian Army, prepared at the inFitance of His Excellency 
Lord Reading, under which IndianiRation would be gradually carried 
out .in thirty. years , 

(b) Is it a fact that, as stated therein, the British Cabinet baR con-
sidered and rejected the said scheme , 

1Ir. Z. Burdon: (a,) The attention 'Of Government baFi bf'~n drawn to 
tile paragraph mentioned. 

(b) The qUeRtion of the mNI81l1'eFl to be adopt.ed for the IndianiRation 
of the Indian Army at. present. fonnFl the 8ubject of cnrreflpondence 
b'et.we'en the Government of' India And the Secretary of State, and the 
Government of India are not at presl.'nt in It pORition to make any 
Bnn'ounrement on the subject. . 

RBVlNP'E RlIJlUWAT..s ON R.uT.WAY8. 

342. *111'. It. O. N8OI7 :(a) With reference to the answer to 
amrred Question No. 2P of the 6th September last. has the attention 

691 ) 
1 
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tit Ooycrnment been drawn t.o the I'!tatcment in the Acworth Committee's 
repon that the policy of undue postponement of revenue renewals is 
'of long standi.ng and not merely thH result of the exigencies of the war 
period' " 

(b) If fO, is the said statement correct? 

CoIoDel W. D. W.ghorD: (a) Yes. 
(b) Yes; but the situation WM f ~' acceJttuated during the war 

period. , 

TRI.BPRONE CORl'OllATION. 

343. "'Sir Deva Prasad Sarvadhikary : When the ~  of State 
agreed that tJlf' 'l'E'lepholl(, COrl'OrHtion Rhou)(i b(' ('nt i tied to the first 
121 per cent. of tile net XU'ollts WEIR he 8"'lIre that th(' ('orporation n ~  
to capitalise its Uet;erve to thE' ('xt(,llt of Rs. 40,00,000 T 

OoloMl Bir·, .ydDey Crookshank:: As fllr as the GoverAment of 
India were aware, the exact details of the C'onvel'fJion had not been 
arranged when the Agreement with the Bengal 'felephone Company 
was signed. The {lttention of the Honourable Member n ~  to 
clause 4 of the Agreement placed in the Members' Library in conneotion 
with the reply gh'en on the 6th September 1922 to his unstarl'ed' question 
No. 117. 

8ir Deva Prasad Sal"V&cihiltary: Is the Government aware t.hat 
88 a matter of fact conversion hiul taken place on the lineA indicated in 
the qUf'stion , 

Sir SYdDe7 OrooIuballk: I understand that that is the case. 

SJT1'lNGS OF THE ASSEMBJN. 

8ir Deva Pralad Sarvaclhikary (Calcutta: Non-Muhammadan 
l'rban) : Sir, I would like to ask you aJl(l the Uonourable the IJeader cJf 
the HpUI'IC aA to the progr8Ulmf' of work for the remainder of the Session. 
The notice as it went to us intimated to Uf! that November meetings were 
ill contemplation. Some of 11M repreRented to YOll that it would be desir, 
allle to have the November meeting somewhat later in the month ~ was 
indicated in the circular. Rumour!! have heen rife in Simla for the past 
f~' ' days that. there iH not likely to be a b~  meeting. T desire to 
draw your attention to lieveral factH in t.he light of which any announce-
ment which the Leader of the n~ may deHh·p to make may probably 
be reconsidered. In the firHt place, the ~ n  Procedure c.lde Amend-
ment Rill RtnndH (I\'er. ll1 fhe fI{'(lond plael' important CommissionR and 
C')mmittees have marle their ' ' ~  fot ~  tIle Frontier Commission. 
the Fiseal CommiAlrion, the Railway AdviFiory Committee and the Racial 
Disti'neHon Committee among othpl'H ; their recommeudutions ought to 
/Jome up before the Assembly in order that we may formulate our recom-
mendations, financial and otherwise, definitely in time. All these cannot' 
be crowded into JIlJIUW'Y ()J' Fehrlllll'Y meetingF! of the Assembly. The 
January m{'('tin/!. 1 lIIHlerMtand. will lit' Juts, alld we !lhall harely have time 
to do all this intensive work in the eottrFleof a Rhort five or Mix weekR, 
~  March will have lo 11(1-devoted ahuolrt ,elltirdyto the B-udget. Hav-
ing regard to aU thele 11&ets, we would like to have an early announcement 



· 1" the matter. I may say that I have consulted IllY frie .. ds jndifterent 
part&-·ofthe Housej there wall an idea originally. oertainly in the minds 
of Home Membel1J, particularly Madl'ail Members, agamstthe November 
t)eH8ion ; we IiYIlI.pathiI.H: wlth them; it iii It great inconvenience for them 
tt, have to come up all this way, but it has been represented to them that 
there will be practical difficulties if there be no November meetilit and 
they ,are at one with us that there should be a November meeting. 
The JIoDourable 8ir William Vinoent (Home Member) : I was un-

aware myself, Sir, that it had ever heel) stated in a.ny notioo ~  Members 
of thil!l A8I!embly that there would be Hittings of the ASNembly in November. 
1 klJOW that in a circular that wellt out in August from the ~ De-
partment it waR stated that such a sitting was probable, but I do not think 
the GOV61'1lll1Cnt ever went further than that. In any c_ the decision on 
thjg matter does not 1'6St with the Government j meetings in November 
woula he pllrt of the Rame S('ssi(ln aud the decision really rests with the 
President of this ASHembly and of course with' thc President of the Council 
of State. 
IIr. Jamna.daa DwaTlmdal (Bombay City: Non-Muhammadan 

lj rhuII) : t)ir, lIIay I be permitted to !:Illy a few words ill regard to this 
llluUcr. I know that the GOVl!rHlllf'nt. did not make allY official statemcnt 
wit.h regurd to the holding of Ii 1;('l;sion in November, but, Sir, I think 
I must draw yonI' attention to the fact that in the course of many dis-
CU'iSiOllH here reference was made to the ~ b  Sessiolls, I mean matters 
being postpoued till the November Sessions, both by nou.:official Members 
811 well as, and if my ~  does not fail me, by someofticial Memberll 
too. I think, Sir, that YOll will take into consideration the importance 
of holding a session in November for thi" rearron that there are certain 
mattcrH on whi<.'h UepO['bl Art· expected SHOll. It is 'also desirable that 
I.«Jme of the recommen(lations made in eel·tain I'Cportl;' should be (Hscussed 
alld t!onsidcred, fo!' ROnll! of the l'l'oposalk will come before us at th'e 
f~  Budget. It would be ~ b  to givt" propel' t!onsidt"ration, if We 
pOHtpone disells.',ioll of thc1'le illlPortant Ueports till J anunry lIext. I hope, 
thprefol'e, Sir, t.hat you will give due consiu(,l'iltion to the importance of 
hohlinga meeting of this Assembly in Kovember next.·· ..' 
Rao Babadlll' T. Rupchariar (Madras City: Non-Muhammadan 

Udutll) : Sir, no doubt, it will b~ somewhat inconvenient to Madras 
n ~ b '  to attend a November Session, but we h&l{C given considera-
tion to really important questions which are pending and which ought 
tu bc taken up, and therefore) Sir, we are prepared to submerge our 
lwrsnnlll interests to publie· interest8. There is the Report of the 
Racial Distinctions Committee which I expect will have been disposed 
of by this t.ime by the ~ n n  of India and the Secretary of State 
anq. which I hope will be taken up in November. We have got the 
EmigJ'ation Rules which aguin huyc 10 be confirllled .by thi/) AssemWy. 
There are various other important matters which require attention, and 
to take up all these matters in January will be taxing the energies 
'~ the members too much. Sir, above all, the Criminal Procedure Oode 
Amendment will require at least 8. fortnight or ten days for' conllidera-
tion. Taking' all these facts into consideration, I strongly press upon 
)OU, Sir, to arrange for a November Session, probably about the last 
week. in November, if that will b ' n ~ 1Q as _Ran of ~  

~ ~  -
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TIle Bcmourable Sir William Vinoea.t: Sir, I only want to 'add & 
few wot'da to what I have alrea.lly said to explain the difticuities of 
the Government in the matter. Until quite recently, indeed until 
to-day, we were u!ldel' the impl:es:>lOn t.hat a ~  part.y in this House 
«lid )lot want a November ~  Of COU1'lJe, It Is 110t unreaa;onable 
~  Honourable Members to change their minds and to surrender their 
personal convenience to the public good. But, we had been informed 
~ a nnmber of people that they did not want a November Session. 
I believe I am right in saying-l am quite open to correction, honestly 
open to correction,-that the Democratic Party as a Party were ~  
to • Seasion ill November (Crlf1 of • No, 110' from the Democratic 
Party). 
Bao Bahadur T. BaDpobariar: On the other hand, we considered 

it at a meeting, and although 1 ~ the question of my personal con-
veni(qlce, they pressed me the other way. 

The HODourable Sir William Vincent: At ~n  rate, the impression 
was conveyed to the (Joverlllllent by lliome membel'l' that a November 
t::eSHion WKS not required. 

AI. to the buaUuetMl, 1 do nut thillk the ltacill.l Vitlt.iuetionlil Bill can come 
on in November for conlilideratioll. The Heport when it is IJublished, 
alter all-my llollourablc colleagutl took US months to study lUlother 
Bill, will require a study of at least three, or four or six months. 
(A Voice: • No, no.') At any rate, tbollie who are affected by it and 
live in remote partH of the country 1I1Ust have time to cOllHider it. II 
w. could have got it through this ~ n  it would have been a great 
convenience, for I should have the assistance of my Honourable 
colleague here. That Dot huving been pOHl>ible, I doubt serioUldy if 
it could be taken up in b ~ '  Alii regal'llili the Code of Criminal 
Procedure, of COUl'He up to the UII,} IJcful'e ~  1 wat! not aware 
that this would not be considen'd thili I:!el:llliion, lind if there iii IlDY 
additional work on thil> account rUi' thc November SeHHionH, 1 elili 
honestly say it has been only due to tltc action of thiH Assembly. 

111'. It. Ahmed. (Rajshahi Divilion : Muhammad,.n Rural): ~  the 
Honourable the Home Member will not be here in November, but in his 
prtlll6nooit was stated by the Honourable Mr. Innes that he would accept 
postponement of the Resolution regarding ~ ~ n  Railways and 
have the discwWon on it in the November ~ n at Delhi, and many of 
us were given to understand that there would be a ~ n ill November. 
That was understood from the very beginning, ever since the 7th -of 
September last,-that ~  "'ould be a Session in November. ~  

of course we had also a notice from the Secretary of the ~ 

Ast;embly informing us that there will be a November Sel:l&on (from' the 
middle of November till the middle of December next). Therefore, it 
"ould lleem that it haH been decided to have a t:)ellHion in November. If 
An imP,Ortant RetIolution like the one I have mentioned and other work 
were ~  p<latponed till the November ~ n  we would not b ~ agreed, 
and until thi¥ morning we were under the ~n that there would ~ ~ 
November ~ n  

I do not ~'  there are 10 many Democratio Leaden (Lauahten). 
~ many ottlleDlJlpprC?ach hish Govenlment ~f  and 8&Y, , 1 ,,111 th! 



leader of the party " n~ I hope, Sir, in future GoverlllDeat will never 
trust tllelle people or allow such things to go on. 

Mr. George Bridge (Assam: European): It will be much more con-
venient, Sir, to us Members from AHsam to have a short Session in Novem-
ber, instead of a longer Session from January to March as lOme of the 
business can be disposed of in the November 8ession. And it is diftlcult 
for busine88 men to be away for 3 months at a time. 

Mr. Preaidtllt : Before cOlUiug to a decisiou in this mattef l felt it 
my duty to consult the Governor General in Couucil. I have been officiallY, 
informed that, as things stood a few days ago at all events, ~  was not a 
Itufticiellt programme of legislation to justify from the point of view of the 
,Government of India the holding of a November &ssion. Moreover, it 
had beeuconveyed to me from various quarters that a November, Session 
was not altogether convenient to the non-official Members of the Assembly. 
As the HOllourable the llome Member has pointed out, some of them in 
cbangiug circumstances may have changed their minds, and therefore 
I propose to postpone any anllouncement regarding the holding of a 
November ::)estlioll tm the latelOt possible moment. I do not wish to hold 
out the hope that therc will bc a November SesHion ill spite of the fact that 
repreHcntation has been made here thi:-; morning. 1 shall have to consult 
not only the Governor General in Council but my colleague the President 
of the Council of State ou the matter, and if any further definite repre-
sentations reach me, of course I shall consider them with the greatest 
pot;sible care. . 

WlTHDUA W .\1, 01<' l'HOPI)SED MOTION !<'OR ADJOURNMENT. 

liaulvi .A.bulltaaem (Dacca Division: Muhammadan) : Sir, I have 
givell notice of a motion to nsk the leave of ~ House for u. adjournment 
on a certaill math'l' of publi(' iml'od.HIICC. But, Sir, we the Muhammadan 
member!!> of the Indian Ll·gisluture UI'Q going to wait upon llis Excellency 
the ~ '  this l'veuillg on exactly the same matter aud we want 'to 
llpeak to His t;xceUeucy H!!> to whr.t. we f ~  about this question. There-
fore, Sir, 1 thillk it will serve IlO ulieful purpose to ask for leave to ~ 

for 8.)1 Ildjoul'l1ll1cnt of t.he Houlle to take up my Resolution, and 1 there-
fore 8.Iik your permilltlion, Sir, to withdraw the motion. 

TilE INDIAN ~  BILL. 

The Honourable Mr. O. A. Innes (Commerce Member) :  I beg to 
. move, Sir; 

.. That tbi. Al8cmbly do recolrullend to the Council of State that the Bill to 
amend IUld consolidate the law relating to the reculation and inspection of Mines 
be referrou to a Joint Committee of thie A.sembly and of the Coaneil of State and 
that the Joint Committee do cOWlist of 18 Mombers." 

' ... , ~ n  Sir, when I iutroduced the Hill the r!,&SOllS why the 
GoverlWll!lJt tbou;ht it ncceSl:lury to pbce this measure before the Houso, 
and 1 explained that the ~ '  was lJOceB8ary because under the 
Reform I::lcheme it is l.'S8ential that we should demarcate the functions of 
the Central Government and ol the Local ~ n  respectively, under 
the Mines Act, a point in which the prl'sent Act is defective. ,I explained 
po, Sir, that we were takinl the opportullity of n~ n  ~ 



[.)(r. G. A. Innes.] 
}.l'OvisioJ18 to regulate employment in the mines. I DOW propose, Sir, that 
this Bill, which, I admit., is in sOme lC!lpeC1H a difBcult Bill, be referred 
,to a Joint Committee of both HOUMeS before it iH again brought up before 
this Assembly. 

~ .•... Joshi (Labour Interests: Nominated Non-Official) : Sir, 
nlthough I am rising to speak on thiN motion, I make it quite clear at 
tire outHet that I do not propose either to move any amendment to the 
,motion or to OppOtre it. My objcct in making a few remarks on ~ motiOn 
at" this stage iH to show the deficiencit's and the omissions in this Bill in 
order that the Joint Committee sooulu mnkc good those deficiencies and 
omissioll8alld that the Billlthoulu be in keeping with the spirit of modem 
'tnne •. 

Sir, it will be readily admitteu thllt mining work entails more hazards 
and iii more unhealthy than factory work of other kinds. It iK eertaiu-
'Iy more hazardous and more unhcaltby than agricultural a11<1 other open-
• air work. When Wf' admit thil'l, we must alHO admit that the mining 
work requires to br. ' ~  nwre 'ltl'ingcutIy than allY other kiuu of 
work, more than e,,'ell flll'tory work. But, Sir, it is rather lIurprising 
to me that the attitude of thl' Goverllmeut of India towardt; miniull ill 
very different to their attitude toward!:; 1actory work. They began regulat-
ing factory work much carlier than they thought of regulating work ill 
mines. Not only-that, but, if we lc.ok at the pl'eHellt ~  Act, wc 
shllll fiud that it is much in advauee of the Bill which ill placed before UII 
to.day. 

f$ir, I have stated at the beginuing that milling work l'elluire. to be 
regulated much more th811 Ilny other kind of work. If we look at the 
history of labour ~  COII'!CI'nihV- milles, we Khall find that in all 
other ~'  n~  of WOI"k ill minet> hali precedl.'d the regulation vf 
work in faC\tlrjeH. All Iltl' back liS 184.2, WOJUCIl'S work unucrgrouJ.lu 
""38 prohibited ill ~  l1ud, tliu('c thllt time, there ill hardly any 
periou in the llil!ltory of thl:! :Euglil;h Pllrli,ullcnt whell miniug regulationll 
were not improveu from time to time. But what do we find here ill ~ , 
I am told that the first coal mine 10 he worked ill India was IItarted in 
1820. But for lIeventy long years the GO\'ernment of India did not 
see the need for any r('gulation of work in minCH. T do not know whether 
they ever inquired in this interval 11M to the conditions of work ill mines. 
ItalilO lIeem8. to nt(> that &t lea!tt in thiF! mEttte)' the Government of India 
depends UpOll Mome outHide t>tlmuluH for being" moye<'l to action. 

Sir. it was the I ntcrnational ('unfermlce held ill Berlin in 18110 at· 
the instance of the Go\'crnnleut of Ch-rmllllY that the Government of 
India Wl&!I first moved to iuquire whethcl' the conditions in Indian mines 
were satisfllctory from the point of view of labour or not. And, then, 
after three 01' four yeill's, the Gov(;l"!I)nent of India appointed the first 
Infi)('('tol' of Mines. 1'ben, Sir, ~  S(!veJ\ yearM after the n ~ 

ment of this Inspector, the n~ '  of Ind.in pallijed its first legislation 
rcgula.ting work in mines. 

Sil', "e must be tlulDkIMl to tho Gov(>rnmctlt of India for having 
pIIH4l that leaillation beoaulle 1I01lIothilli ill better than nothiq. ~ 
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tholle who have Rtudied that 1(>1!islntion will flgroo wi til IIIP. that there 
are hardly any provisiom. in that Milling Act which nroteet the inwrest8 
of labour. J do not say there nre no regulations at all but from the 
point of view of fhf> intereRtR or Illbonr there nre hardly any regulations. 
Unfortunately, the1'l' WE'rt> Fome <liffienltieR in the way of Government in 
, those days. There 'Were ~  ('ollncilR. but in those Councils n ~ 

OWDf>rB and capitalists only were reprepented. labour having no representa-
tion whatever; therefore .GCl'.'ernmt'l.t conld not take a very bold step. 
There may therefore have been IIOlOe ('xcusc for Government's action in 
these circumRtanCf'ii ;  T do llOt know. 

Sir, !linee the year 1901, it, ifol 110W twenty years when Governmellt, 
is moving to imprm'c 1hp.ir min!'s rf'lllllationR, And what makes' them 
move again' It ill the 1ntel'Jllll ionn] Conference helel at Washiugton, 
I do 110t mind what makf'l'; tht' Government move. whether their oWil 
initiative or the stimuluR goiV('J1 hy the Intel'nationlll Conferenee, but. I am 
ilIad that aftel' ull nw G()"flrll1U('nt or Illdia hos begun to mow ill this 
matter, I ant therdore yery 1111mkful to thf'm and I expres.<r tbese 
thanks 011 behalf of tbfl workinf! r,]aP8P.", of India. But. Sir, let us 
examine what this Bill dO(,11 for the workinfl claSHeR who work in mines. 
'I'here is no doubt. II ~ )'erial'dina the prohibition of the employment· 
of children in ~ Rill. '!'\ot ~ in tbe rredouR Act Government. had 
no power to prohibit rhil<t labotll' llwler cert.ain conditions. Government 
did pORfleRfl that ~ ' hut llllfol'hll.nHv they never thought of using 
the ~  Tlower which th<,;\' ]111<1 ullder the firllt Act. I am ilIad in, 
this new Bill they ' ~ /loilw to prohihit the empJoynH'nt of children in 
mines up to Hae aile of ]3, They hnn oh.o in tbil; Bill put a 'limit to 
the tot.al numher of hours to be workeil by miners illlrinll the whole. 
weP.k. But. ~  thoRe who hllY.. flhldie(l the condit.ionl! of work in 
TlIoion mineR know that this re!lulatiol1 wilJ not b(' of much practical use. 
The mincrR, in this ~ n  ' ~' (10 not work durin'" the week for 
more than t,h(' p('riod which GOY,'rlU'Ilent haR fixed in the Bill. Not only 
, that, but, OoveMlment prOpO!l('R to mob all ('xcention in tbe case of thORt' 
people to whom alone the limitation of honrs is likely to be applicable. 
'F'rom the Explanation ~  in f.Ome Clnui'!es. I find that Government 
pl'Oposes to make an ('x("l'ption in thp, caS(> of ~  peonle. pt'ople who 
work at fhl' pumps. T do not know why they should make an exception 
in the eMe of theRe peorll:', m'eaulle it. is t.hese very people wbo wanl 
prottlction all rep:ards tbe total Jlumlwr of hourfl to be worked in a week. 

Tben. Sir. Government hAHl alflo 1lrovioeit for a weekly rest day for 
the minet's. This ollain ill not of nlUch use, for already tbe miners 
tllko) not one. but. usually two n~  in the week. Tbey have also been 
kind to givp Rome partial l'f'prPRPnia1ion to thll employees in the mines on 
the M'ininQ' ~ and thf' 1\liniTl(!. (,(lmmitteflR, T ago.in t.hank t.he Gov-
ernment for intl'odllCin!.! ~ feRtlll'pfiO in the f1l'eRent Bill, But I ff'el 
it my dut.y on this OCCMion RI110 to point out. its defleienci('s, The mRin 
feature of any mining JellislatioJl in aU civilised countries is the pl'Ohibit.lon 
of the (,nlTlloymllnt of women lllHl,'rrmmnC!, J said in the beginninQ' of my 
speech that in England thiR prohibition was placed in tbe year 1842 and 
there is harcUy any civilised country in the world ft.t prellentwhere women 
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&re allowed to work underground. But, Sir, in our new Iml, wJawa " 
being considered in the year ] 92!!, 80 ~' '  after England prohibit,dth, 
employment of women ~ n  we nrc not making any provision f ~ 
ncb a prohibition. T nlRo ~  in thl' beginning of ~  speech that wOrE 
ttnderground in mines is more unhmtlthy and hazardous than any other 
kind of work. It naturally ' ~  harmful effect.<! upoJt the health 
of women,ooC!auRc it exp0Re8 them to IlceidentA. ~  it may be 
necessary for the men 10 do this hazardoUl-'l work, it is but proper that 
we in India should not expORC our womankind to these dangers to health 
and to safety of life. Tllen, Sir, let us consider the effect of thfl employ-
ment of women llndelground upon their family life and upon their 
moffiity. A woman who worb 111l,dergrollnd goes t.here early in tht! 
moming and retllmR home in the evclling along with her husband. Undet' 
these conditionA Ahe CRnnot ~ ~  wife, nor could she be a good 
mother. Sir. we all expect ",hen we <'Omf home after II hard day's work 
that we should lneet 0111' young ones Rnd our wives and that gives us great 
comfort. (Laughter.) What n n ~ to tlle ~ ' lIe goes along 
with his wife nnrlt'rgrOllJld Rt 6 or 7 o'!!loek in ~ morning and retUmB 
home at 5 or 6 or 7 P.M. The ~n  of thiH is that t.he miner who does 
not get any comfort Ilt home HeeD J} kind or relief and rest in the grogshop. 
Sir, it iM Aaid 1hat 75 per cant. 'of thE'! minf'l'A drink. I for OM would 
attribute this hiJ!'h percentage of III inldng to fhe f>tnployment of -women 
wlderground, Rnd I am ll11ite ~ '  thllt I ",ill bE' supported by antJio),it.iC!! 
whi(lh the GoverllJuent (If Indin will not be able to challenge. The evil 
does not stop here. 'rhe ~' 'n  of women lllldergroUJ\(l makes 
people dl'ink. But what hnl'Pf!nA further' When a. man becomes 
addicted to drink, he spends awuy hill money. He wants ROme additional 
inr.ome 8n(l he tht-relorE'! compels hi" wife against her wish to go under-
~ n  and  add to the family incOllle. This iM therefore a vicious circle. 
The man (lrillks I,eealllle the womAn !!,oe8 llllc1ergronnd to work with him 
Rnd does not give him the happ;n{',w of homp and family ; and the man 
forceR her to work simply becRUse }w wants more money for hill drink. 
If this vicious drele iA "t all to loe broken, t.he employment of women 
underground must be prohitlited. Therp is no other way. If the faetJI 
are these. what make" thf! Government. of India and the mme-owne1'8 of 
I,ndia allow the employment of women underground' Sir, it is said 
that in lnclhl miners 'work 011 the fnmily gang RYlltem, the whole faBUly 
goeR underground, man, woman, ~ ~n RlId even babies, and therefore 
the evil ~  of this .. ystclIl /1 re lint !!O p-reRt in India as in other countriell, 
and AO the Hystem may be tolm'Rtl'(l 01' permitted in India. 'Personally 
I believe this argument docs not hold water. Simply becau"e women won 
undergl'Ound in a family HIe n ~ b  (of ihe mine does not change, 
and the hazards of the o('C!uplltion are not reduced. But it is said that 

~ iM an eff'ect upon thp. lIlorlllity of women, and the husband like!'! hiJl..-
wife to work in 1111! presence. Sit·, when thill argument ill ullt'!d, I ~ 
that we, tbp Mucatpd ~  we who b f~ to the upper e1aMes, aitribtrte 
feelings and sentiment" which really belong to llIJ, namely, the feeling of 
th" male jealouAY for the other At'X. to thof!e classe" n~ whom theRe 
feelings do not ablt at all. The working classes place fUll eon6denbe in 
their wo1lUl1l1dnd. Look at Indian lOCiet)'. Wbieh elaaees have got their 
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purdah, the veil f The upper Clut>eH and the educa1¢ classes, 110t the 
workiDg claaea. f ~  if any man says that a miller wishea ,his 
wife to go down with him because he ~ nn  trust her away from him, I for 
one shall not believe that stlltcmellt. I believe it is a libel upou  the ~ 

ing claaaes of India. 

Sir, the real motive of the mine owners in employing women is that 
in the fu'st place wom,lu's labour is "cry cheap. III the second place, 
woman naturaJIy, as ~  belong to tht' weaker sex, are more docile and 
accept service on easier conditions than men do. Moreover, women care 
for the family nmch more thun men, lind therefore for the maintaining 
of their family thcy are morl! ~  in ~  work than men. For this 
reason alone, the employera want women to worle underground. I have 
said that the algument that women work for domestir reaSOlJS has no 
substance. And for this statement I propose to quote the authority of 
Lord Curzon, who was Viceroy and Governor General of India when the 
first Mining Bill was considered. This is what Lord Curzon said : 

•• I think too that Government should not shut its ey08 to the tact that in a 
,pod many e&IeI the labour of women and children is really engaged not for domeatie 
1'OO.IIODI but .imply tor economy'l ... kc; in other words, boellulIC it is cheaper than 
that of men." 

Sir, not only is woman labour cheap, but as a matter of fact women 
do more work. While throughout the whole wodd it is an n ~ 

ledged rule that WOmtlll should be given a little leNS work, we in India 
give women ~  morp. work. Sir, J want to support my statement 
by quoting the authority of the first Inspector which the Government 
of India appointed to inspect the mines. This is what Mr. Grundy Bays 
in his report for the ~  1894, page 93 : 

•• Taldng the lum total ot women '. work, they appear to do more work than 
!poat men, for they have to net liS the IIIIrva.nt, bearer and provider to the men 
aud 80 in varioUI way. work a greater number ot hours in a day." 

This is another reason why the employer prefers women's work. Then, 
Sir, I have also explained why !!lome of the workmen want t.heir women 
to go to work. Some of these workmen, 8S I stated, get into the habit 
of drink and ~' compel their womenfolk to go underground. W ~ 

folk in a ~  number of such cases are not willing to go under-
ground. Sir, I have cx:plained so far why the employment of women 
underground is not desirable. I have also placed before the Assembly 
the reasons which the ~' ' use when they support ~ 
ment of women and I have shown very clearly how those arguments 
do n6t hold water, and they ought n9t to be entertained by this 
Assembly. Sir, I would als6) like at this stage very bllieRy to point 
out a few more olefieieDcieii and omissions of thiR Bill. The seeond one 
to which I would like h' refer js that although Oovernment hnve placed 
a limit upon the n b~  of hours to be ~  in a week, they have 
not placed any limit upon the number of hours of work to be done in a 
day. Sir, they have done this in their Factory Act, but I do not know 
why Government should not place this limit also in the new Mining 
Bill. Governnlenf. not only does not place any limit upon the hours of 
work for the adult malel'l, but doeR not even put any limit upon the hours 
~ work f()r ~ ~ aDd women. 4t !l day. ~ ~ b  they prevent ~ 

2 
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the e!liploymoot of childNn under 13· but what about olWdtren over 13 f 
Is'the Governmen! of ludia pl'eJlftred to NY that acltild of 13 is as good 
a worker and a8 strong a w<!rker as an udult male T In Fcaetories, 
Government hils placed a lower limit on the total number of hou1'8 of 
work to be done by children between the ng'es of 12 and 15,'''ut in the 
case of mines where the work is harder, Government aHows a child, of 
13 to work as long 8S the child wants to do or the parent ar 'thefither of 
the child wanb t.o make him do it. TlleJ'e is no limit, and,'Sir, yoU ~  

'find some statements authorit.atively made that at least «orne people in 
some mines in India work for all the 24 hours of the day. Sir, I do not 
wish to allow this statement to go unsupported. I\vould therefore 
quote my authority, nnd that in the report 01 the Coal Fields CottImittee, 
1920, page 30. 

In lIeveral parts of the Ranignnj Malfield " the minel'll' come from 
diste.nees up to 8 miles and J"Cll"ain at t he colliery for 24 hours, working 
at intervals during that time." (A. V «Hee : 'At intervals.' ) Yea, at 
intervals, but no body will ~n  that the miner lives 'On the mine for 24 
hours_ Sir, (aelf! are J1I)t wanting to show that ~  remain there even 
longer than 24 hours. (A Voice: ' Per day' ') Yes, for two or three 
days together in a week. I therefore hope that when the Joint Com-
Jaittee eonsider this Bill. they will not fRil to put flome limit upon the 
daily hours of work to be done in the mines ; at least let them be pleased 
to put fl limit 1D the ~ of young pCTSOJ18 and women. .I hope there will 
not be a single Member of this Assembly who will not support Govern. 
ment, if Government comes fOflv,,'rd with that proposal. 

Sir, there ale many otber deficieu(lieH in this Bill. In the· English 
Bill they have made ~ n that H there are any diRrmtoll between 
the mine-owners and the employeeH about wages and other (',onditions of 
work, the maHer should he decided by llit Committees, District Com-
mittees, etc. I do not want to spend much time in diKcu!lSwg this matter. 
Sir, I d() not wUih tocloiOe this i.urt of my speech witllOUt referriQg to the 
greatest need or the u.inersat prest'nt., namely their education. Sir, 
only this mOl'lling while reading the report of Ii Committee on minmg, 
ITead that a wHnes&, a manager of a mine, before that Committee stated 
that ilmine1'8 were edlhlated, they would not work in the mines, but they 
w()uld like to be('ome clerks. I do not know whether this motive actuat.es 
the Govcrnmc:'nt of Indill and the Governments of Bengal and Bihar and 
Orisaa. But th€' fact ~ that there i'l not sufficient provi.ion £Or the 
education of the children of tlV) miners, and I draw the attention of the 
Govel'lllDent of India to this fact. 

Then, /;;ir, r cannot cloblc my speech without ex}lressing Hurprise us 
to why the Govenllnellt of India KhouM take thil:l halting and heHit6ting 
attitude aH regardl:l mining legislatiun. 1 have made it dear in the 
b~  of my speech that UIt!rc were no doubt HOme diffieultieH in the 
way of GovenlDlellt iu geUiug lcghilation pSt!lHcd ill dwil-Councils 
agaiDllt the solid oppoRitLCIlI Qf the capitalist.s, who alone w61:e<roprOflcnted 
in the LegiHlatiywCouncKs of thoHe day!;. Dut thiufPI' kave ~ n~  
In thia AssemblJ!, I am quite aure there lire several Honourable Members 
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who will IUppott Government in their endeavour to better the oonditions 
of work for the working classes in this country. (Hear, hear.) Sir, 
only II. few days back, a number of Members of this Assembly had lJlI 
opportunity of studyilig the conditions of work under which Indian 
emigrants have to work in the colonies, and after having seen the spirit 
of tbeMembern for reformation and improvement in their conditions of 
work, I feel quite sure that ill this Assembly there will be a very sub .. 
Htantial support to the Government of India, if they bring forward a much 
bolder measure thall they havc brought forward on this occasion. Sir, 
the Member.4 of thifl ~ b  Rhollict cOIlHider very calmly one point, 
eRpecialIy those Members of this Assembly who nre Members of the 
Standing Committee on Emigration. Let them consider why people from 
Indi.l .mould ('migrate to th<' eoloniell, if the conrlitioml of work in India. 
were good. I remember to have read in one of these I'eport,fl that the em-
1IIOY<'I'1I and the mine-ownerR ill India wanted a prohibition to be pla.ced 
upon the emigration of labour from the districts surrounding the coal-
floldw. Sir, why should the working classes from Bihar and Orissa districts 
('migl'ute to ASHaDl and also to dllitant colonics, if thc conditions of work 
011 the coalfields in Bihar and Orissa were good T Sir, this is a point which 
dCsel'Vt:8 our serious consideration. I do not wh;h to take up the time of 
the House auy longer. I thank the Government of India for bringing 
1'orwnrd this measure, but I hope they will not stop their endeavour to 
do good to the working classes of this country here, but ill the Joiut Com-
mittee they will show a very generous spirit and accept amendments which 
will go to improve this measure. 

Iff. B. VeDkatapatiraju. (Ganjam cum Vizagapatam : n ~ 

madan Hill'al) : Sir, the Honourable ('hampion of labour has nolY p"inted 
Ollt cert.ain drfects in the Bill, but I would like to draw ~ a!hmti'lD 
of this House particularly to the way these Bills are now being referred 
to Joint Committees. It is certainly an honour to the Memhers of the 
Assembly to ~  with the Honourable Membel'f! of t.he Upper Houfle, 
but I do not understand why we should give up our responsibility and 
accept this divided responsibility. There iR a provision, of course, 
under the rules by which it clln be referred to a J oint Committee, but I 
think it is an extraordinary step only to be taken in non-contE'ntions 
subjects where it would be easy to dispose of in shorter time. But in such 
difficult matters where a humanitarian spirit on the one hand and a 
commercial spirit on the other clash, is it not neccSRary that this 
Assembly sho\11<1 shoulder the whole responsibility in the matter' 
Why should we Ray that we want the help of the other Honsc in the. 
initial Htaget No doubt they are eminent men, but we naturally accept 
that the originating Chamber muat do aU the spade work; but I do not 
understand why matters are always  being referred to a Joint Com-
mittee. At the same time I have to offer a few observations in regard 
to the employment of women. You find these same labourers when 
they go abroad, and work in places where they get decent wages, are 
not obliged to have their women work at all. Go to Colombo and YOll 
will find no woman working, but the samc labour, both men and women, 
are to be found in the fields, b ~  wages are low, 7, 8 and 9 annas. 
In several colonies women are n'ot working at all. The. reason why 

~  ~  ~  is in order to supplement the wages of their ~ b  
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Provide decent wages and when you have decent 'vages, there is DO 
nec_ity fo·r women to work. 

Then they say that children under 13 should not go underground. 
May I respectfully ask what would become of these young children 
when their mothers have to work underground. Now we know of 
eases where old women are employed as nurses over 20 or 30 children, 
and the immediate consequence is an increase in infantile mortality. 
How can we expect a woman to look after the interests of a number' of 
children t Moreover, it is admitted that women should not work at 
night. What difference does it make when they go some hundreds of 
feet underground ; does it make any difference whether it is day or 
night' I do not think that the Government of India would prevent 
women working ov('rground, if women nrl] willing t41 work overground. 

I propose to add n few observations with regard to the children, 
and I do not know whether the Government made any proposal for 
th,. education of the children. Of course they may cite the cases in other 
countries, but in western countries the State provides compulsory 
education for children, whereas in India there is no' such thing. Either 
the State should come forward or the employers must be compelled 
to share in the c'ost of education. The Honourable Member in charge 
warned us that most of the people working in these mines are not of an 
advanced section, but are 80nthals or hill men. What he meaDS is 
that they belong to, some of the depressed classes, therefore we should 
not ~  them by our visionary notions. I think the very observ-
ation of the Honourable Member should be sufficient cause for us to 
protect their interests, but anyhow J may assure the lIousc, though some 
of UR may think that the workmen have J10t got sufficient intelligente, 
that thl?Y have got sufficient common-seuse. Government t;hould not 
be sntisfied wit.h consulting labour organisations only, as we have 
vtory few of them in India, but they sh'ould comlUIt the ' ~  them-
selves, in ordel' to arrive at their grievances. They should inquire 
under what circumstances thf'Y work in the coal mines. The Houour-
able Member also madtl us understand that it is a key industry, and 
thel'('fore we ought not to put any obstacles in the way of its expansion. 
It is a necessary industry no doubt, and as we are told, in India we 
have sufficient coal, more than what we can possibly expect in other 
countries, and that though the quality may not be so good, we have 
IUftlcient quantity to enable us to run our industry in this country. 
We know also that business men do not work on phi1anthr'o,pic lines, 
but thnt is JlO ~ n to work an industry to the detriment of 01U' fellow 
men. Is it not the duty of Government as well 8S that of the Members 
to see that the persons who, are working in these mines get decent wages 
and work a reallonable time. At any rate let them get, Ii living wage, 
80 that by the earnings of  the husband the wife and children might 
live, ~  of nece88itating the wife's working to Hupplement the 
husband.?s wage!!. These persons who come 'o.ut of the coal mines are 

l!l JrOO:-. completely covered with coal dust. I do not know 
what sort of bathing facilities are provided. Per-

haps uQd"r ~ ~~  '~ ~~n~ n som" ~  ~  bp f~ ~ 
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These are matters into which the Government and the Committee should 
look into, a.nd I hope, when the Bill emerges from the Select Committee, 
all these defects will be remedied and it will be brought into line with 
the way these things are worked in western countries. 

The Honourable Mr. O. A.. IDDeI : Sir, I do not propose to follow 
all the .points that ha.ve been raised in the speeches of the Honourable 
Mr. JOllbi and the Honourable Mr. Raju, but I should like to make a 
few remarks of general application with reference to the general tenor 
01. Mr. Joilhi's speech, namely, that this Bill is a halting and a hesitat-
ing measure. Before I deal with Mr. Joshi's speech, I venture to hazard 
the statement-Mr .• Joshi will no doubt correct me if I am wrong-
that he has not studied this problem of mining labour in the most 
important mining area in India, namely, the coal-fields of Bp.ngal and 
Bihar and Orissa. I venture also to suggest that Mr. H.ajll has never 
studied this problem in the coal-fields. Now, Hir, we, on the ~
ment Benches, have the advantage both of Mr. Joshi and of Mr. Raju 
in this matter. To begin with, in the drafting of this Bill, we had 
throughout the ad,"ice of the Chief Inspecfor of Mines, probably the 
greatest expert in mining in India at the prCRcnt time, and an officer 
who lives and has his being and has spent all his life in India in the 

f ~  Secondly, Sir, my friend, Mr. Chatterjl', has been down not 
one but a dozen mines, and I venture to say that there is no;body in 
this House who is a more profound student of labour legislation or 
more in sympathy with reasonable measures of reform. Finally, Sir, 
I myself flatly declined to introduce this Bill till I had been to the coal-
fields, till I had been down a mine, till I had seen (londitions for my-
6elf and till I had discusRed the provisionR of this Bill with some of 
the leading mine managers in the coal-fields. It all comes back to this, 
aK I said in my opening speech, that in thiR problem we have to hold 
the balance between what we should like 1'0: do Hnd what we think we 
ean safely do. Mr. Joshi naturally stresses the former aspect. 
:Mr. Joshi, of course, represents labour in this House, and, if I may say 
so, he represents it with great force, vigour and earnestness. (Hear, 
hear.) But he emphasises the labour aspect only; he docs not take 
into account other considetations. Now, for us, on the Government 
Benches, the outlook is not so simple. WI! naturnlly try to take into 
account as much as we can the labour interest, but we have to look 
at the problem as a whole. We have to take into account aU relevant 
considerations. It must be remembered that, if by premature legisla-
th'e changes, we dislocate a key industry, it is the Goyernment of India 
and this Assembly, mark you, that will take the l'('spollsibiJity ; it will 
not be my ifTiend, Mr. Joshi; and that simple fact accounts possibly for 
our difference in outlook. 

Now, Mr. Joshi's main points are that in tho Bill we have not pro-
vided for any daily limit of hours fol' adult labourers ; that we have 
not introduced any half-time system for children between the ages 0.£ 
j2 and 15, and that we have not prohibited the employment of women. 
He balles his argument very largely upon the analogy of the Factory 
Aet. I deny that that analogy is a valid one. The conditions of labour 
~~  ~  ~  ~  of labour m f ~ are ~  f~ ~~ 
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problelU, &D.d the mining problem is in many w8¥a. at 8.111' r.te in. 
India, a much more difficult problem than the faetory problem.. n 
must be obvious that there is one main difference between a factory 
and n mine. The faetory is a small self-contained unit within a ring 
fence ; the mine very often covers hundreds of acres of undel'll'OUDd 
workings. In the same mine ditlerent Beams of coal are very often 
. worked, and, therefore, the mine may be worked simultaneoualy in 
different stages. 

Then, again, I do not know whether any Member of this Housl! 
or many Members of this House havc been down a coal mine. There. 
fore, I make no apology for giving some description of the method of 
work. Coal mines in India are urma11y worked by the Bord and Pillar 
Inethod. That means that gallerieR are driven into the coal, nnd t.lult 
great rectangular pillars are left to support the overburden. In time 
the mine becomes a regular honeycomb of workings and you may havc 
work going in different gallerit's, in different parts and at different 
lcvels in the same mine. T4en, again, entrallces to these mines 
are not only provided by shafts down which the miners can go in cages, 
but very often entrances are providetl by inclines down which the miners 
can walk at their own sweet will and at t.heir own times. The I10use 
will at once sce that in conditions like thcse supervision by mine 
managers is difficult, surprisc inspcctions by our Inspectors are almost 
impossible, and it is out of thesc conditions that the system (or the want 
of system) of 'C\Torking mines has ~ n up. A further-contributory 
cause is the character of the miners thcmselvcs. They frequently 
come in long distances from surrounding villages, they are primarily 
agriculturists; with them mining is only a secondary occupation; 
they do not depend upon it, and they are very independent. TllUR, the 
systt!m has grown up of worldng by piece-work, and the miners very 
often do not work directly und('r managers but they work under 
raising contractors. They go down with their wives and their families. 
'I'htl Dlt!n cut the coal, the women load it into tubs, and, when the men 
have cut enough coal for their immediate earnings, they leave the 
mine. They go down when they like and  they leave when they like. 
I am perfectly prepared to admit that it is a bad system. Every mine 
maullgcr in the coal-fields will tell you that the one thing they want 
in the mines is shiftR. and. if anybody in this lIouse can devise a system 
by which we CUll induce these miners to work, Ray, six days a week and 
eight hours a day, .cvery mine manager in India will rise up and call 
him blesscd. If we could only get a system of shifts we should be on 
the way to solve many of the difficulties to which Mr. Joshi has drawn 
attention ; we should be on the way t.o solve the question of fixing a 
daily limit of hours; we IIhould be on the way to solve the question of 
n half-time system for y(Jung pencns. 

Sir, thjs question of shifts has been inquired into more than ODee. 
T should like to correct Mr. JOlllhi on this point. We were noi D1Pved 
to inquire into this question of labour in the minos by the Washington 
Conference of 1919. On the contrary, before that ~ n  ever 
Mtl. wob,ad Unt'ol'ted f ~ home a wWn!' ~  wh.o. ' ~ '~  tft 
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inquire, among other things, into this very questi(jn of labour. What 
this miniIig expert Imid WIIS : 
II It is 'molt n ~  for tho prOjlCr Ilrul economical workiug of the coal·Aelds 

that rogular ,.hifta.hOllld be adopted. Under prCllent conditions this is imposlible 
ft8d it il very diftlcult to find eJ1ieient remedies. Whatever reforms may take Illaee, 

~'  should be very iradual and only put into elfoct after full and IIOrioUi considera· 
hon." 

That was the report of the expert in 1919. That" full and serious 
oonBideration " has been given to the problem. On receipt of the report 
we appointed a Coal Fields Committee which sat in 1920. Some of the evi-
dence taken by that Committee is extremely illuminating on this subject. 
Bere is ~ evidence of one mine manager : 
" The adoption of Ihift, would make for efficiency and provide better for control 

und discipline; but thohUDlal1 element here presents itleif for consideration. If 
legi.lation be adopted, you introduee compulsion." 

"  We know that the miner ill au Rb-irculturillt fil'8t and a miner second. He IwI 
often to walk long distaneee to his wf)rk. You C&Wlot compel him to be a miner. 
Anytll.iq in the nature of compulsion might bo disastrou8 to rocruiting. Many now 
following the avocation would merely remain uutil t1my had made other provision." 

'i'his Committee decided that it would be quite impossible to :fix any 
daily limit of hours. They thought that in certain circumstances shifts 
might be introduced ; but their final conclusion was that they could not 
recommend the compulsory and forced introquction of shifts by legisla-
tion. They said it was premature. Nlilw, Sir, what is the position of the 
Government of India in this matter f On the one hand, we have an 
expert eommittee composed of people who know what they are talking 
80011t, composed of people who made special inquiries in the coal-fields ; 
and they tell us that legislation in this matter, legislation to enforce 
a sy8tem of shifts-which, mind you, is not asked for by labour itself-
is premature and might dislocate the industry. On the other hand, we 
have Mr. Joshi. Mr. Joshi is speaking merely on the theoretical aspect. 
Mr. Joshi has never been down a coal mine. Mr. Joshi has never studied 
the problem on the spot. I think the House will agree with me that we 
huye no option in this matter but to be guided by the advice of our expert 
Committee. 

Then, Sir, let me take this question of the employment of women. 
I myself·· frankly admit that I would much prefer that women should 
Mt be employed down the mines. Not that I regard the occupation as 
particularly hazardous, nor that I regard the occupation as particularly 
unhealthy. But I agree myself 011 general principles that it is undesirable 
that women should be employed down n~  But we have to look at 
facts 88 they are. Aud what  are the facts Y  I have already explained 
that the system of work in mines is a family system. A man goes down 
there With his wife. The wife carries the coal which the man cuts. We 
have in these coal· fields an ~  labour force of 170,000 persons. Of 
that labour force, one-third are WOlllOn that, is to say, we have got fifty 
thousnnd odd women working in these mines at the prescnt time. Now 
is there anyone in this House who is goillg seriously to say that by drastic 
legialatioll passed here and now we should prohibit at once the employ-
ment of those 50,000 women in the mines' What would be the eft'ect 
upon India' And what would be the effect upon India's industries T 
:Mr. Raju said that India produces enough coal for its ~ n n ~  
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He led the House to believe that we did not prohibit the employment of 
WODlen becausc we were anxious to put nothing in the way of the ex-
pansioll of the coal industry. Mr. Raju waS entirely wrong. India 
does not produce enough coal for it.s own consumption at the present 
time ; otherwise wc should not have imported during last year one 
million tons. The ooal problem is an ext.raordinarily difficult problem 
Rud 811 extraordinarily serious problem. We produce about 18 million 
tons in these two coal fields, and those 18 million tons are barely if at 
all sufficient for Indill's iudustries. Is anyone in this House going to 
say that we should at once cut off the employment of women and thereby 
reduce our produetioll of coal by one-third, by six million tons per 
alUmm' Surely it is 110t practical politics. Moreover, the effect might 
be worse, because if we prohibit the employment of women, it i. very 
probable that mallY men now employed in the mines would not go down 
the mines. They would not leave their wives up above. We have-taken 
the f ~  st.ep. We have tentatively proposed that children up to the 
age of 13 should not be allowed in a mine at all. The effect of that may 
bt to reduce the employment of women in the mines, for women who 
Bro mothers very probably will not go down the mines at all if they 
Cl..nnot take their young children with them. That is the first step, and 
a time may como when lJOcal Governments may think it possible to utilise 
the powers which they have under clause 30 (d) of this Bill to p.-ohibit 
the employment of women in mines altogether. But that time has not 
como yet. ThE're are, however, Rigns of hope. As mechanical coal-cutterll 
come moro and more into use in the coal fields, the effect will be to elimi-
nate or reduce the human factor. Collierios will become less and 1e88 
dep<.'llclcnt on a precarious labour supply. And if that process goes on, 
a'.! I hope it will go on, then it may not be 80 very long before we may 
feel jUHtified in introducing a roform which per se I admit to be very 
~~ b  

I do not think I need say any more, Sir. I think I have dealt with 
Mr. Joshi's main points. They will no doubt be fully considered by the 
Joint Committee; but after what Mr .• Joshi had said, I felt it incumbent 
upon me to explain why Government have not felt justified in going further 
than we have gone in this Bill. I waut the House to realise that the 
problem is a very difficult one, and that if we take too hasty, too prema-
ture and too draStic steps, we may dislocate an industry \lpon whicb all 
the other industries of India depend. 

The motion was adopted. 

THE INDIAN EXTRADITION (AMENDMENT) BILL. 

Mr. Denys Bray (I<'orE,ign Secrfltary): Sir, I beg ~ move: 
" That the Bill further to amend the Indian Extradition Alit, 1908, as palsed 

by the Couneil of State, be taken into conlideration." 

'rho Bill, Sir, is simplicity itRelf, ano what little is neoessary to ex-
plain it' I can compress into a few sentences. Under the first BCbedule 
of the Indian Extradition Act, clf!RCrtion from any body of the Inlperial 

~ tr()ops is ~  fnl ~b  f~n~  But th! ~ ~ ~ ~  



'11'1 nmul IXftADrrtON (A.KIlfDVlNT) IItt. 
Ilave ,l'e.l()rganised their troops. The designation II Imperial Service 

~  " ~ f  1:0 longer, and in itli place we have the Indian Stllte 
, Forces. Now it ~  be assumed that the consequent amendment woul4 
: take the forlll o· , desertion from any body of India State Forces.' But 
··the Indian ~  ~'  include not merely what corresponds to the old 
'''Imperial Sen icc Troops but also local forces which are merely police 01' 
q1UJ8i-police ; "lid desertion from police or quasi-police ill obviously not 
an offence for which extradition would either be given or required. 
Hence tho wording introduced into the Bill. Extradition will be restricted 
to del6rtion from any unit of Indian State Forces declared by the 
Governor General in Council by notification in the Ga1.ette of India to be 8 
unit desertion from which is an extradition offence. And it is the intention 
to restrict toolle units to units which correspond approximately to the 
.old Imperial Sel'V'ice Troops. Sir, I move that the Bill be' taken into 
r eOll&idera Uon. 

The ,m()titm was adopted. 

~  Bray : ~  I beg to move that the Bill, I\S pll88edby the 
"Council f~  be passed. , 

-'llheltt1otion was adopted. 

~ THE INDIAN MUSEUM (AMENDMENT) BILL. 

Mr .•. S. D. Butler (Education Secretary) : $ir, the motion which 
stands in my name, and whieh I now move, is : 
" That the Bill furthl'r to amend the Indian Museum Act, .1910, as passed by 

the Coundl of State, be taken into ('onsideration." 

Thill Bill if! a formal mf'aI'Im'e ; it provides for the addition of the 
Superintendent, Archreologoical Section, to the list of ~ f  memo 
hers of the Board of TrllstecR of the Museum. It aIM provides for the 
Director, Zoological Survey of India, who was formerly on the Board 
under anotlwr name, to be deRignait'd hy his proper title. The Bill it'! a 
formal meaRure and there ill nothing further to he said about it; 

The motion was adopted. 
IIr. II. 8. D. Butler: Sir, I now move that the Bill, as p8.A8od by the 

Council of State, be pllRHed. 
The motion was adopt.ed. 

THE INDIAN TRANSFER OF SHIPS RESTRICTION 
(REPEAlJING) BILL. 

The Honourable Mr. O. A. Innes (Commeree and Industries lrem· 
ber): I move, Sir: . 

U That the Bill to remove the restriction imposed on the trall.fer of shipe 
regiatered in British India be taken into consideration." 

Now, Sir, 8S I explained before, this Bill was paRliled in ditrerent 
circumstances; it is not required any longer and it imposer &bme alight 
rest.riction on trade i for that reason we propose t<1 repeal Ute Act; 
The motion was adapted. 
Th. Honoura.ble Mr. O. A. InDea J; t move, Sir, that the nili be ~  

The motion was adopted. 
B 
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Mr. ~ n  : ~ AFlFlcmhly will now proceed to the ~ n of a 
panel of nine memb('rs from which t.he. memberFl of the Standing Com-
blittee to advise on subjects in th(' Department of Revenue and Agricul-
ture will be nominated. But f~f ' actually proceeding to that bURint'1f18 
I have to announce that the following members have been elected to the 
panel from which members to Nf'l'\'e 011 the Standing Committee for the 
Departments of Commerce and Indm,tries will be nominated: ' 

Mr. Manmohandas Ramji. 

Mr. Darcy Lindsay. ' 

Sardar Gulab Singh. 

Mr. Barodawala. 
Mr. Saklatvala. 
Mr. Jamnadas Dwarkadaa. 
Rai Debi Charan Barna Bahadur. 

Khan Bahadur Zahiruddin Ahmed. 

Rai Sahib Lakshmi Narayan LaI. 

The panel from which members to !lerve on the Standing Committee 
101' the Home Department will be nominated iH a!'l follows : 

Chaudburi Bhahabuddin. 

Mr. N. M. Samarth. 
Dr. H. S. Gour. 

Mr. Kabeeruddin Ahmed. 

Reo Bahadur C. S. Subrahmanayam. 
Pundit J awahar Lal Bhargava. 
'l'he following memberFl have been n ~  tor election to the panel 

for the Standing Committee for the Department of Revenue and Agri. 
culture: 

Mr. Bagde, 
Rai Babadur BakhHhi Sohan Lal, 
Babu Ambica Prasad Sinha, 
Sardar Bahadur Gajj811 Singh, 
MI'. T. V. Seshagiri Ayyar, 
Baba Ujagar Singh Bedi, 
Khan Bahadur Abdur Rahim Khan, 
Khan Bahadur Zahiruddin Ahmed, 
Rai Babadur Laehmi Praaad Sinba, 
Mr .• Jamlllldss DW8l'kadas, 
Rai Sahib IJakshmi Narayan Lal, 
Rai Bahadur Srinivasa Row, 
. Mr. Sambanda Mudaliar, 
Mr. B. Venkatapatiraju, 
Mr. K. C. Neogy, 
Mr. WaH Mahomed n ~ 

Mr. Syed Nabi Hadi, 
K:ban Bahadur Sarfaraz HuuaiD Khan, 
.Mr, .T. Ramayya Pantulu, and 
Bahu Jogendra Nath Mukherjee, 
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Rai Bahadur Girish Chandra Nag having been withdrawn from the 
list of nominations. ' 

Mr. JamD&dn.s Dwarkadu : May I be permitted, Sir, t.o inform the 
Ilousc·that I do not inteud to stand as a clludidate for this panel' 

Mr. B. Venkaapattraju :  I also do not intend to 8tand. 

Mr. PreaideDt: Members will advance to the table as before to 
l'eceive the ballot paper. 

After the Ballot paper waH di8tributed :-.. 
Mr. Preaideut : The nsmep to be scored off in this list aTe those of 

~  Jamuadu Dwarkadalr, Mr. Venkatapatiraju and Rai Bahadur 
Oirish Chandra ~  

The Ballot was then taken. 
Mr. Pretlident : Order, order. ~'  .Asi>embly will now proceed to 

the electiou of a ' n~  tlf tlix members from which the members of the 
I::ltanding Committee to advise (In l;ubjects in the Depa.rtment of Educa-
tion and Health will be nominated. The following nominatioM have 
been received : 

Mr. J.P. Cotcliug-am. 
Rai Bahadur I:). 1'. Bajpui 
Lieutcnant-Coloucl 11. A. J. Gidney. 
Mr. MahoDlmed Yamin Khan. 
!:.Iir DeVIl. Prasad Sarvadhikary. 
Laia Girdharilal Agarwala. 
Mr. T. Muhammad HUtlsain Sahib Bahadul'. 
Maulvi !liiyan A",jad-ul-ullah. 
Mr. K. Ahmed. 
Maulvi Abul ~  

Mr. M. K. Ueddi. 
Mr. Bhupati Velikatapatiraju. 
Mr. K. C. Neogy. 
Mr. W. M. Hussanally. 
Rai Bahaour O. C. Nag. 
Dr. H. S. Oour. 
Mr. Syed Nabi Hadi. 
Mr. J. R. Pantulu. 
Khan Bahadur Saiyid Muhammad Ismail. 
Mr. Saiyed Muhammad Abdulla. 

'" 

rhere are certain withdrawals from the list as actually printed. 

Mr. W. II. Huuana1]y : Sir. I want to withdraw my name. 

Mr. B. Venln,tapatiraju : Sir, I beg to withdraw. 

KhaD &ahR,dur 8aiyicl Muhammad Ismail: I would also like to 
w:thc1raw, Sir, with your permiRSion. 

IIr. Pruident : Before Honourable Members record their votes, they 
would probably like to lUll!" the corrected list l'ead once more. 
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I must draw the attention of Memberlt to' the fact that thi' followiDg 
name .. ~  withdrawn from ,the ·list of nomine08 : 

Mr. Jatklu·. 
Mr. Agnihotri. 
Khan Bahudur Mir Asad Ali. 
M.aulvi Abul Kaaem. 
Mr. Reddi. . 
Mr. Venkatapatiraju. 
Mr. HU88&nally. 
Khan Bahadur Muhammad. Ismail. 

'''l. 

So there are 8 names to be struck oft'· the ballot paper. 

The Ballot was then taken. 

• 

THE IJEGAL PRACTITIONERS (AMENDMENT) BILL •. -.-

Dr. B. S. Gaur ~  Division: Non.Muhammadan): Sir, I mO"Ve 
for lean: 

•• To introduce Q Bill to umend the JA>ga\ Pructitioners Act, 1879." 

Honourable Members will remember that at the last Delhi Session 
the question about the eligibility of women otherwise duly qualified to 
IlractiMe at the Bar in Briti8h Judin was raised hy me and the Honour-
able the Home Member promiRed to look into the question. He has 
since done so. All the provincial Governments and the various High 
Courts have been consnlted, and 1 hold in my hand a compilation of 
opinioDs received from the "nrious Governments. I am glad to find, 
Sir, that Madras, Bombay, thc Punjab. Bihar and Oril'ilia, al'C in favour of 
the Bill. AllISHm Illld Dtllhi are neutral. Burma saYH: "All an abstract 
proposition we are in favour oi .the Hill but thc que8tion is of academic 
interest." Of the several Iligh Court!!, the Madras High Court is 
divided in opinion. The Chief Justice, howcver,8upports the'measure. 
The Calcutta High COlli'! ~ 7 in favour of the Bill and 8 against it .. 
The Punjab IIi[!'h Court favourll the measure. The Bihar and Orissa 
High Court ill divided in opinion. The Honourable Members will thUil 
see that there ill a very IItrong preponderance of opinion  in favour of 
removing the aaid di!'lqulllification in the CSHe of women otherwise eligible 
. to practillC ~ the Bar in British India. In the Statement of Objects 
and Reasons appended to my Bill, I have pointed ont that in Eng. 
land women are now qualified to be called to the Bar, and if called, 
they are entitled to practise in the Law Courts in that country, 
aud &8 under the rules framed by Honourable Judges of the various 
lligh Courts in India English and Irilh Barristers and Membe1'8 
of the Scotch Faculty of AdvocateR are entitled to be enrolled as 
Advocates in the: Courts of BritiRh India, it follows that their eligibility 
to practise in England would be treated by the Indian High .00urtB, if a 
case arose, as entitling them to practise in the Indian .Courts. The 
small meaJIur,! I have the honour to introduce srolle ill this way. The 
Allabahlld High Court have recently enrolled a lady Law Graduate as 
a Vakil of that Court, but another Law Graduate of the Calcutta High 
Court having lIought penni»aion of the Patna High Court for her enrol· 
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ment i8 a V.akil of that Court, was refused that permission on the ground 
that the word" perso!! ., in thl; Lflgal Practitioners .Act did not includa 
a female. HOllourable ~ b '  who b n~ to the profession of law will 
remember the clause inserted in the General Clauses Aet which lays down 
that in all Act:,; of the Jt·dian l.egil!lature, words indicating the masculine 
gender shall :)c.deem{'d to mclude also the feminine gender ..... . 

The HODow'able Sir William Vinoent (Home Member): Unless there 
~ anything repugnant in the context. 

Dr. H. S. Gour : Unless there is anything in the context to the 
contrary. I rna}' point out that there is nothing in the context to the 
contrary. in the Legal Practitioners Act, and the opinion of the Learned 
Judges of the Plltna Hig-h Court more follows the English Common Law. 
But as the Honourable Members are aware, we had no established 
Common lJaw ill this country' before the enactment of the Legal 

~ Act. III any view 1 submit the time has now come when .we, 
by our Act of I ... egislaturc, mUllt ensuru the same rights to women as are 
enjoyed by men. I therefore, ~  ask for the necessary leave to introduce 
my small Bill. 
The Honourable Sir William. Vincent: ~  I congratulate the 

Honourable Member OIl hi!> continucd role of champion of ladies in this 
A",*,mbly. On the la!;t occasion, J think the House will  remember, he 
delegatel1 that duty to mc, but I am glad it is left in more capable hands. 
At the same tim(; 1 would ~  to the House that it is well to proceed 
with deliberation and caution in thl"se delicate mattel'lll. If Honourable 

b ~ wiII ,'ccHll thc debate .m the 1st of February, they will remember 
thnt I said thnt the Go"crnment would take early steps to consult public: 
opinion and ~n  GnYernm('nts on the proposal of the Honourable; 
Membcl', Hit', my life was impossible until I had given effect to my' 
promisc. I believc the Governmellt of India have never before proceededl 
witl. !>uch alael il.y, and by the 17th of Februllry, a letter was printed and, 
iSHued, aud Local Governments were COllsulted. But the replti:tos were n9t 
availltble for cOllsideration until just before this SCl)I)iOll. In fact, I think 
the Jast reply waH received only Rifter the Session WaH opened. A copy 
of these replies have been given to Dr. Gour, but I do not think that 
copiCil have been circulated to any of the other Members (Honourable 
Members: " No, 1l0.") nor indeed was there time to do so or any neces-
sity for it. There are a number of opiniolls in favour of this Bill and there 
are a number of opinionil against it and I think there are many which are 
doubtful. But I must pallse. I have fallen into the same mistake as 
Dr. Gour and !taid that a number of opinions ~ in favour of this Bill. 
In fact, there are no opinions in favour of this Bill because this Bill was 
not published, but more correctly they are in favour of the principle_ 
,which Dr. Gour has at heart. I think, on the whole, the balance of 
opinion is that t.bere is no objection to the proposal. Local Governments : 
generally suggest 11owe'1er that we should leave this largely to Indian I 
non·official opinion ond that Government should not formulate any,: 
proposals. The Government of Bengal quite clearly object  to the . 
pl'oposal on the ground that it it> far in advance of the general wishes 'If . 
the community. One Indian Member there states that if we could. 
alOertain public opinion, it would in fact be opposed to the proposal. Th4t., 
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reasons which he gives for that opinion are however not to my mInd ver)' 
conviooing. Pouj,bly they will appear more cogent to Members of the 
Assembly. 'l'he Goverrunent of Bombay say that there is no need for 
tbis legislation at prellent. The Government of Madras guard them-
8elves by saying that they do not think the Madras Presideney haa 
deled up to now for want of lady legal practitioners. The Gove,rn-
ment of Assam suggcstJl neutrality and the Government of Burma say 
that the matter luight well be left to the discretion of each High Court. 
I think I have tairly described thu opinions of Local Governments but' 
I may add that generally they are of opinion that no harm will be done by 
accepting this proposal. On the whole they doubt whether Indian public 
opinion desires it. In these circumstances, and particularly because we 
have not had time--my colleagues at least have nof had time-to examine 
the opinions to which I have referred, the Government' of India will not 
commit tbemael\'es in any way to SUppOI.-t the principle of this Bill. 
I want that to he very clearly understood. Our acceptance or our 
omission to oppose this first motion is not to be trelited afterwards 8S in 
any measure having committed us to any attitude ~ thill Bill at a 
lIubsequent stage, and we are at perfect liberty to take any attitude that 
we might think necessary later. 
But while I am speaking on tbe measure there are one or two pointlf to 

which I should like to direct the attention of that great jurist who is the 
author of thill Bill. In the fil"llt place, I think he would <to well if he 
ascertained whr!ther the Bill in fact docs effect what he intends to do, 
namely, render ladiell entitled to enrolment as Adyocates of a High 
Court. n ~' it will not affect the wbole of India. I suppose my 
Honourable Colleague bad some reasoll for excluding, f(JI' instance, the 
Bombay Presidency w},cre there is a foipecial Legal Practitioners Act. 
~ may have thought it would be sufficient if he had lady practitioners 
to compete with him in the Ccntral Provinces. But these are after all 
matters of detail which 'jcarce1r arise at this moment. I merely mention 
them because, r take it, my Honourable friend, who has been so much 
prCIIHed with other work, might like to re-examine his Bill to make quite 
sure that it effects what he really desires. Government this day will 
not oppose the first motion on this Bill and I think it will 8uit the eon-
venience of Members if J place in the library copies of the opinions which 
we have receivl:d on the proposals we have made in consequence of the 
lut Resolution in tbis A8sembly. 

1 P.Il. Mr. President : The question is : 
" That loaVIl be given to introduce 8 Bill to amend tho Legal Practitionel'l Act, 

1879." 

The motion was adop.ted. 

Dr. B. I. Gour : -Sir, I now introduce the Bill. 

THE SUPREME COURT OF BRITISH INOlA. BILL. 

Dt.H. S. Qour (Nagpur Diviaion : Non-Muhanunadan): Sir, I ask 
for Jr.ave I . 

•• To iniroclueea Bill to llltabliah a Supreme Oourt for Britiah I •• ' I 
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'!'he Honourable Dr. T. B. Bapru (I.aw Member) : Sir, I rifle to a 
point of order. The point of order which T raise and on which I invite 
your decillion is this. Has ~ I.r:;tislaturc eonstituted as it is by the 
Government of India Act pallsed by the Imperial Parliament power to 
cntt'rt.ftin a Bill. the object of which is the eRtablishment of a Court 
8upe!'ior in ,inrisdiction to thr Higoh Court.!! T That ill the point that r raise 
~f  you, Sir, ftnd if you will permit nw, T Rhall very hrif'lly indiCAte 
tht> ftl1!'umenbl 8frain!!t the jurisdiction of this Rouse-for the entertainment 
of 8 Bill of this character. So far as this TJegislature ill concerned, its 
pewel'R are deflnitely laid clown by Parliamfmt in !lection 6il rn the Govern· 
~n  of India Act. Now. there are just one or two clauRes. to which I 
'Will invite the attention of this HOilRe. Srction 6!'i Rays: 

" The Indian LeogialRtul'4l has power to mRkl' lnwlI-
(0) for 8n persona, for all ('ourta, and for all places and things, within British 

India; " 

I omit the refit. I come to the second clause which runs aA follows: 
., (2) Provided that the Indian LerlAllture hall not, unlelJll exprelJllly 110 Iluthoriled 

t-y Al't of Parliament. powt'r to make any law repealing or Ilt\'eetlng-
(i) any Act of ,Pnrliament passed after the yenr one thoullnnd eight hundred 

and lIixt" ond n n~ to British IndIA (int'1uding th(l ATmy Act, the Alr Foree 
Ap,t) and Rny Art am(lnding the aRmt' ; .,' 

Then, ~ n  r will invite the attention of the Houlle to clause 3 of this 
~ n  which says : 
•• Thl' Indian I..eIP8llltnre bas not power, "ithout the plt'vioU8 approval of the 

&>crt'tnry of Stnt<> ill COtlll('il, to mllke nny law ' n~ any Court, other thana 
High Court to n 'n~  to tho pllnlllhment of denth Rn:v of His MajestY'8 IIl1bjeets 
bGrn in Ellro]X", or the childn>n of lu('l1 ,ubjects, or abolishing any High Court." 

Now, it is not merely that I object to the BilI, becauBecertain pro· 
~ n  of it affect an Act of Parliament, namely this Act, which gives 
rower to pailI'! n sentence of death on Europeans only to the High Courts 
rRtablished by ]nw, nor also becamle it gives power to the Supreme Court 
wlti('h it seeks to create, to transfer cases. a power which is ~  by 
lhis vcry Act to the High Courts eRtablished uuder this Act and by the 
TI(yal Charter. T raise the more important con!!titutional issue as to 
whdher it is pORHih]e for this TJf'gislature to elltablish a Court which in 
ito! subAtanee and in its constitution will be superior in jurisdiction to the 
High Courts, which are the highest Courts of original jurisdiction or of 
"llpeal in this country. Now, 80 far ns the powers ~ the Indian Legisla-
1urc are concerned, thp.y have been th<' !lubject of judicial decision, and I 
will only refer to the l('!ading Cllse on the RUbjoot. which was decided by 
their Lordships of the Privy Council 80 far back as t.he year 1878. 
That is the well-known CaRe of the Queen Empress ' ~ Burah and I 
will vent.ure with your permiRRion. Sir, just to read a paS!lagoe, where thrir 
lJOrdships of tbl'! Privy Council laid down the limits of legislative autho-
rity enjoyed by the Indian Legislature. At plljl;e 180 of thp. fourth volume 
, of the Indian JJaw Report.s, Calcutta Series, the law is laid down as fol· 
lows : 

" But their Lordshipl aro of opill!on that tbl'! do .. trine of tho mnjority ot the 
(loun i8 erroneoulI, Ilnd that it rests UpOIi a miltRken view of the powers of the Indian 
Lea-ll1atnre, and indeed of the nnturo Rnl1 prin('iples of legislation, The Indian 
I.ettllature hal poweTII expros8ly limit('d by the Art 01' thl'! Imperial Parlinml>nt whl('h 
~  It, and it can, ot ('ourlle, do nothing beyond the Unlit. whwh eil'CIlDt8t.ribe 
thOlle powers. But when aeting within tht'8e limits, it il not in' any lIenlM! all agent 
or delegate of the Imperial Parliament, but ball, and was inteaded to have, ~  
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~ '  ~  &I IarfCt\, and or the lame nature, lUI thOle 01 Parliament 
·ltNlf. The eetabliahOO' Courts pi JUIlti<!e, when a queaUon arisea whether the 
'pre.eribed limite have been eXlleeded, mnllt ot neee8IJlty determine that qnOltion; aDd 
. the ~  way In which thflY can properly do 80 ill by looking to the terms of tho 
iutrumllDt by which, aftl.nnntivflly, the lfigi8lative powerll were created, and by whieh, 
;Ilegatively, they are J'e8trietcd." 

. Now, what is that happened in the case which went to their Lordahipe 
p(jf the Privy Council' A certain district in Bengal, Garo Hills, formed 
the sllbject of legislation by the Imperial Legislature in the year 1869. 
By that Act it was provided that the Lieutenant-Governor of Bengal could 
. ~  that district and certain other hill tracts outside the jurisdiction of 
the ordinary civil and criminal Courts. That the Lieutenant-Governor 
Pllrported to do by a Notification. Then two persons were ~  for 
the offence of murder and the question which was raised in an appeal 
f ~  in the High Court was whether it was open to the Indian Legislature 
to affect the jurisdiction of the High Courts, that is to say, to dect the 
jurisdiction of the High Court by establishing A Court 01." Courts whil'.h 
",,'ould be independent of the jurilldiction of the High Court. There was 
1I01De di1ference of opinion in Calcutta, but when the matter went up before 
'their Lordships of the Privy Council, they held that the Indian Legislature 
'WaS competent to do so. The same question arose only a 'few years ago 
1n the Patna Higb Court in the well-known case of ParamesbwaT Abir, 
where it was ~  that it was not open to the Indian Legislature to estab-
lish a Court under the Defence of India Act *hich would not be suhject 
to the appellate jurilidiction of the lIiJl'h Court- The Petna nigh Court 
held that it was eompetent to do flO. Therefore it will be clear that the 
point which I am raiRing ill not whether it ill compet.ent to this Lp.gilllaturp. 
to f>HtabHRh It C011rt which will he independent of the jurilldiction of tbe 
Hhrh ('ourtFi that already exist. The point which I am raising ill whethpr 
it ~ Mmpetent to thi" ~  to establish a Court which will not only 
})II! independent of the High Court but which will really be superior to the 
High Conn.-a Court of supervision over the High COUl'tli. Now, I am 
afraid, Sir, it will not help Dr, Gour to refer to the enactments which are 
in force in tbe DominionR. There in the Dominions by special enactment 
of Imperial Parliament, provillion has been made 1f1or the constitution of 

, Supreme Courts and there can be l10 analogy between the Supreme Court 
wbie.h Dr. Gour wiJlhes to establiRh by this Bill anel the Supreme Courts 
which have been created in the Dominions by Acts, of Parliament. In 
ortIer to Ret at rest all doubts on thill point, I will venture only to read 
one or two sections from the various Dominion Acts. 

For instance, it is provided by Rcction 71 of the Commonwealth of 
~  Constitution Aet that : 
"The judicial powflr of t1le Crown aha)) be vest«.>d in the Fcdflrnl Supl'OOle 

(,'lourt, to be called the High (,,ourt ot ~  and In Iuch other Federal Court 
AI til., Parliament. creatfl. and in .ut'b other court .. it inveltll witb federal 
;llIIudletion. The Higb Court .hall consi.t of a Chief .Tustlec and 80 many oth1!r 
JutieeB, not lesl than two, lUI the Parliament prfllcrlbfll." 

Similarly, in the Act governing South Africa, section 95 provides 
that' : 

"The1't'l shall be • Supreme Court of 80llth Africa e01lltatlnJ of a Ohiol JUltl(!(! 
(If South Atrica, the ordinary Judge. ot Appeal and other ,Tud,c. of the aeveraJ 
dlvitdODII 01 the Flnpreme· Court flf South Alrlt.a in the ~'  
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There is a similar clause in the British North American Aet of 
~  I believe. I will not read it, },ecause the clause is practically 
the same as the clauses which I have read from the other two Acti. 
~ f  these Acts there .is one important orie which should be borne 
in mind, and which will appeal t,) all my lawyer friends in this House. 
There was an Act paSHM by Pal·liament so far back as 1865, to remove 
doubtH ItM t.o the validity of colonial laws. Section 5 of this Act 
provides that : ,.. 
" Every Colonial Legislature shall have, and be ~  at all Timea to have 

had, foU Power within it. Jurilldiction to ~ b  Court. of Judicature and to 
aboliab and J'8(Ionetitute tblJ same, and to alter the conltitution thereof,' to make 
Provision for the Administratiou (If JUlltiec therein, and every RepreaentatiYe 
Legislature shall, in reaped of the Colony under it. Jurlediction, have, aud be 
doomed at all ~  to llllve hml, full Power to make Law8 reapecting the Con-
IJtitution, Powen, and PrOt'edure of sueh Legillature; provided that luch Lawe 
~b  have been paaed in lIucb Manner an(1 Form sa DUly from Time' to Time be 
rt"luired by IIny .Act of Parliameut, Lctten Patent, Order in CouJlelI, or ColoD1 
Law for tbe ,Time being in force in th(l lIaid Colony." • 

It would therefore be open tQ t.he Colonial Legislature toestabliah 
Supreme, Courts. but llDfortunately this Imperial Act does not apply 
to India at all, because Kection 1 of that Act provides that: 
" The term 'Oolouy , llhull in this.Act inetude all of Ber Maj_ty's pOlHil· 

lIiona abroad, in which there Bhall exiat a legislature, Ill! hereinafter defined, eseept 
tilt' Cho.nnel Islands, tbe ll1le ot Mann and lIueb Territori68 8.11 may for the TiDae 
heing be veeted in Her MajCllty under or by virtue of any Act ot ParUamellt :lor 
tile GoVernment ot India." 

So this Allt does not apply t.o India. • 
Now, Sir, there is ovJy one more point which I shall mention, and then 

resume my seat. All ('onstitutional lawyers know that. at one time it 
was considered the high ~  of the Crown to establish Ooutts, 
but that doctrine has to HOme exteul: been modified, and it In&y m. 
taken that in the Dominiolls which enjoy responsible gOVerIlInent, the 
Crown assisted by Parliament ('ould establish such Courts, and that hu 
been done. I will cite a famous passage on the subject, from a 
decision in a caKe which went up to the Privy Couneil from South 
Africa. I refer to the case of the Bishop of Natal where the Privy 
Council said : -It is a 8ettled constitutional principle or rule of law that" although 
the Crown may by itH nrerogatiye est.ablish courtH to proceed accord-
ing to common law, it cannot '~  Ilny new court to administer 
any other law"; and it iii allow laid down by Coke that: 
"The erection of IL new Court 'With now Jurisdictioll cannot be without an 

AI't of Parliament." 

So that the point is this: if the Act governing the constitution of 
t.his House does not give the power to thil:i House to establish a 
Court which will be superior in jurisdiction to t.he IIigh Court, which 
has been establiHhed unde.' tltl' Government of India Act or by 
Cbarter ~  is it open t.o this HtillRe to as!'mme that jurisdictioll. 
without express· provision in the Government of India Aet' I subDiit 
it is not, and I invite your decision on that poillt. 

Dr. B. S. GoUl'; Sit·, .the qucstion which the' Honourable the Law, 
Kember h81:1 tlO fairly put oJ! ~ ~ f of ~b~ ~ ~  h8! ~  b ~ ---, -'-. -, . .. , 
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a novel question eithet to him or to me, for We have exchanged 
. numerous notes on the very question which the Honourable the Law 

~  ball now raised for your jnugment. The point is indeed a 
very .mort olle. My learned friend aumitli that it iii within the com-
petence of the Indian Legislature to create a Court to co-ordinate with 
the Indian High Courts and thuli exclude from the jurisdiction of 
those Courts persons and places which were before sucb enactment 
'tVithiA their lIole competenee. This is a point which must not be lost 
aiglat of. )ly le&rMd friend haH cited tht! well-known caHe of King 
" •• Btit'ala, reported in 4 Calcutta, a pMsage to which I shall presently 

~  

Now, the question therefore ill that though it is compt'tent. to this 
HoMe to enact n law n~ the jurisdiction of u High Court and 
efeating an independent tribunal, which will affect the jurh;diction 
of the n~  Court, this Court has not got the power of brillging into 
f f ~ a C&ttrt which will be superior to the existing HiJ;'h Courtli. 
That Ut tile ~ n  and fl'n' that question let me aRk the H(lnourablc 
Members to turn for one moment to the Oovernment of India Act. 
lily leataed frieni bas rightly po.ted out that ' ~ whole question 
~  llpon the n~ of oce "'oro which occurs in the proviso 
to section 65 of the Parliamentary Act, namely, that the Indian 
J.egilllatllrc tI hall not, unless fXpreAHJy R(l authorised by Act of Parlia-
meoht, power to make any law at1'ecting any Act of Parliament, etc. ", 
which means aft'ecting the present constitution, the p-resent powers 
of the ~  Court.. Now, my contention to the Honourable Member 
audto thitl HQuee-ill that if the ].ejlis]lIture has the POW('I' to create 
a CoUrt wltich superaedes the jurisdiction of the Indian High Courts, 
it a«eels the jurisdicticm of the High Courts in the Rame manner 8N 

if it ere.ted & Court with a superior jurisdiction. The Hillh Conrhi' 
pMfera ate ff~  iii. both ca8M; in the one case by excluRion and 
in the other cue by supe1'8e88ion. But the powers of the High 90urt 
are affected equally in each case. Therefore, if the Privy Council 
have laid dOWJl, and they have laid down in the easc my Honourable 
friend cited, that it is within the n ~ of the Indian Legisia,ture 
to Ret up an independent, tribunal which will have power to hear 
*PI'ea18 in itll specified area, nnd ~  that Court will supersede the 
jurilJd'iction or the IIigh COurtR, l'itill ~ ~  CourtR cannot complain 
on the p:round that their jurisdiction 118R been ousted by an Act of 
the I,egiRlature ('reating an independent and exclusive Court. My snb-
BriR.mm, theref(Jfe, Sit, iN that ther.e is nothing in tbe proviRo which 
prevents the Indian Legislature from creating n Court which affects 
the j1lrisdietion of the exiNting High Courts in the manner and to 
the extent prohibited by the proviso which my friend, the Honourable 
f~ Law Member, has JURt now rl'lad out to the ROllse . 

.AAJ regards hia objection based on clalllle 3, namely, that the Indian 
Legi81atue !au Dot power, without the previous 'n~  of tile 
Secretary of State in (iouneil, to make any law empowering any Cour1J 
other than a High Court to sentence to the punishment of death any 
f1f Iti& lIajeaty's lubjeets bom in Europe or the children Of lIuch Bub. 
jntI, I have no dolibt that ~ b  Members will remettlber thAi 
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thi8 is the re-enactment of a very old Statute, ~  i.ew.;.on of 
this claulle Wit'! that no Court infcrior to the High Court will have 
the power to, sentence Ii Eqropclln Briti8h Imbject to death. It was 
never intcnded, nol', indeed, could it ever have been contemplated by 
this claUl,e, tlwt, H Court superior to the High Court or a Court with 
(lo-ordinate jurisdiction, I'!hall not have the powel'S of n n ~ mentioned 
ill tlJit'; clause. I, therefore submit that thill clauHe oft'erR no obstacle 
in the way of the construction which I plllce upon the IndiaD ·/!!itatute.· . 

. , 
Well, Sir, I am glad that. the Honourable the Law Member has' 

cited that well-known Privy Council CIUle, becaUlte Their Lord8lt.ips Df 
the Privy Council have in unmi8t.akeable tenns defined the po.wers of 
the IlI<iiau IJcf,{i81Iltu!'t'. Hemcmllt>l'. ~  the ,vorru, used by Their 
Lordships of the Prh'y Council: 
II But when acting within theee limite it is Dot in any eeue an arent or 

(ll'k>gate of tbe ~  Parliamout but hal, and WIUI ioieaded to ba....plmallY 
powen ot ll'gislntion 11.8 largl' and of tht' BRme,. nature ... t_ of P .• ~ 
ihld!.' , 

Well, Sir, I am more anxious for the priY$gefil of thiB HotUJe than 
for my small Bill which can stand over (Hear, hear) and Iwollld uk: 
you, Hir, ellrl'fnlly to MnRider the position of the Indian Legislature 
in rt'latinn to th(· HritiRh PlIl'lillment. Let it not go forth, .8R. it has 
ortl'll 111'1'11 ~ n '  (",tsid .. this III,w,w, thnt WI' ar(' 11 subordinate Leg'" 
Il1t11l'(' :\Jlcl that 11111' POWI'I' iH ,.;nhject to the control of the Britild,a 
Purlilllll(,lIt. Let lIIe puillt out, l:;ir, to you and to the House that w.., 
within the limits of OUl' pOWCI', arc not the agents or dclegates of the 
Britisll Parliament, and that is the fil'Ht principle for which [ am 
struggling. (Hcar, hear.) 

My second point, Sir, ill that, if the Indian 11igh Courts have the 
power over  persons and places under the J.Jetters Patent, thtl Indiall 
Lf'gil,lllture has the power to alter the Letters Patent, aad, in accorda, n~  

with the terms of the decision of Their LordshipH of the Privy CouD,cil; 
thl' Indian Lt'g'islaturc has the !>1J\ver to superHcde the ordinary ~  

di(·tinn of tlul Iligh COllrt. I see no dift'el'ence in princi»lc btlhveeQ 
the consJ.it.l1tion of Ii tribunal excluding the jurisdiction of the IIigh 
Court Ilnd the Mllstitut.ion of a t.rihunal which hears cases in appeal 
or in l'f'viRion from the decisions (If the various High OoUl'ts. Ia'tither 
case it affects, the jurisdiction of the High Couri.. T&e queetiOllil, 
therefore, not .a quel'ltiou of principle but. one of ~ '  (Hear, .lteat';) 
In a "ery reeent C8110 decided by the Calcutta lIigh Court (48 CalouClta, 
page 974) the following observations oc:cur. (The Ho-nourablf Dr. 
T. /J. Sapru ;  " Is that the nent Act ease Y") YeH. 

" All to th() first" ground on whidl thc rule was ils\lc(1 it WI.II contended' for the 
})etitioner thut 8tJctiolllJ 11) lOud 20 of the Relit Ad ereated II. new court, ud *tit 
the Crl.'fltion of a now rourt affl!ded the prtJrogativtJ of the CrowlL" (That. ,be 
argumt'ut ill ~ b n  of tho Honourable the JAW Member.) 1/ But whether a new 
l'Olll't is ('reated or uot, it i. exprolllll.v providod by ~  84 ot the a-iluaent 
of India Ad, 1915, M ameuded in 1916, that a law lIlade by a LOCIj,I LteisJll*"fe 
thall not be deolllll(} invalid solely beenuse it affects the preroptivo, of the <;rown, 
That obllorvation al'plies, whether the Rent Act in filet created A new eourt 07 
wheth"r, AS it would ~ ' to be tho ease, it 41$uferl'tld a new jllrildteUon on'·. 
Gourt alrt'ndy in exiatenl!e." .  .  • 

Their Lordships of the Ca.lcutta ,High COlU't hV4! poiuteci om that 
the Inailln Leg:s1atlU'e hastheJ»OweJ;' ~ a .newCourt evtn 
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though it may affect the prerogative of the Crown, and that is pro-· 
vided under the Government of India Act itself. ~ (a) of sec-
tion 84 of the consolidating Government. of India Act saY8 : 
., A law lIIade by any authority ill ~  India shall not be deemed invalid 

IIOlely on aeeount of any Ollt! or more of the following reasons : 
In 'the (,llIle of nn Ad of thl' Indiall LegislatuJ'e or n \ooal Legislature beeauae 

~  affeeta the prerogntlve of the Crown." 

Well, Sir, if we have the power to legislate even if it affects the 
P.,l'erogative of the Crown, surely we have the power to legislate even 
if it should affee.t the ordinary jurisdiction of t.he High Courts, and 
on that latter point we have the opinion of the highest tribunal in 
the land in our favour. I need scarcely point out that the leading 
case of the Privy Council has been followed and in part illustrated in 
a long aeries of eases of which I have given a reference to the Honour-
able the Law Member. • 

The BoD01U'loble Dr. T. B. Bapru : May I rise to a point of order. 
)(ost of those cases are absolutely Irrelevant. ~  do not touch this 
point. 

Dr. B. I. Cour : I hope, Sir, you will do me the favour of perusing 
those cases and give us your deliherate opinion aft.er examinihg the 
pro. and com of the question raised by the Honourable the Law Member. 
In tbe meantime, I am perfectly willing to defer my motion. 

:Mr. Pnlident : Does the Honourable Member move to withdraw' 

Dr. B. I. ~  : I am perfectly prepared to give time to you, Sir, 
to consider the important constitutional question, and I am perfectly 
prepared to withdraw my motion for the present. I realise that after 
eix months' exchange of views neither side has been able to convince 
tbeother and I cannot but expect, Sir, that, after hearing the case on 
behalf of the lIonourable the Law Member and myself, you will readily 
conaent to decide a question of. gravc constitutional law affecting the 
rights and privileges of the Indian Legislature. 

The B.onO'lll'&ble Dr. T. B. Bapru : Sir, when I raifled that point and 
made my speech, I did not expect that I would be able to convince 
Dr. flour, but I did eertainly hope that I would be able to convince the 
House. Well, there is only one point that I would like to mention, Sir, 
110 far &8 this Bill is concerned. It has been hanging on me and on my 
Department for 12 months, and I would beg the House to give their 
decision, and I would also beg you, Sir, to give YOlft' decision, on this 
matter now. PORt.ponement of thi" matter will not ~  either Dr. Gour 
or this HOlll!e or the Government. 

I do not know, Sir, whether you will allow me .iWlt t.o elucidate 
lome of ~ points made by Dr. Goul'--Only one or two points. Now the 
great argument 'of Dr. Gour iR that which I anticipated in the course 
of mywbmiMion, namely, that if it is possible for this Ilegislature to-
ettab1iah in tbis country Courts independent of the jm-i:sdiction of 
the m..,h Court, why i .. it not pOllllible for this Legislature to establish 8 
Conrt superipr in ~ ~ n to the Wgh Court. Now, if any impartial 
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'Member of this House will examine 'the whole scheme of the Govern-
ment of India Act, one thing that will appear to him so far as the 
constitution of our JUdiciary is concerned, is that the highest Ccurt m 
India which the Parliament intended to give to this country is the High 
Court. 'I'hey never intended that there should be Ii Court higher than 
the High Court establillhed in India. The Court higher than the High 
Court ill the Privy Council which exists in England. Therefore it is 
safe to assume that if the Imperi"l Parliament intended to confer upon 
this Legislaturc the power to establish a Court higher than the Courts 
which they were thl'mRP1vf>R p.Rtahlishinl( hy thill Act., they would have 
mndo an expl'eHII gl'nnt of power to thi", JJcgiRlaturc. Tn the case of the 
Colonies, as I pointed out, either they have established those Supreme 
Courtll by the Acts of the Constitution which they themselves passed 
01' have reserved that powcr to the Colonial Legi",lature llnder the 
Colonial Validities Act of ] 865, or under the Acts conferring responsible 
government on them, That. does not hold good of India, 

Then, again, I am bound to point out ,that my Honourable friend, 
Dr, Gour, makes a confusion between jurisdiction and constitution. 
The Government of India Act has constituted the High Courts but the 
Government of India Act cannot bc said to confer jurisdiction on the 
High Courts, and if my Honourable friend will only refer to section 106 
of the 'n ~n  of India Act, he will find that that section itself 
provideR that b~ real juriluliction of the IIigh Courts is conferred by 
tbf! Lf!ttf'l'R Patent. Now I will read to the House section 106. It 
81lYS : 

" Th(' lI('vern) ~  rer. Ttl! nTI! courta of record and have auch juriJdiction, 
original and ll}lpE'llnte, including ac1loiralty jurisdiction in rospect of offenoes 
('ollllllittl'(1 on thl' high BCllS, I1l1d' all 8u('h pow!'rs and authority over or in relation 
t.o thl' mlminiatrlltion of justit'(', including pow('r to appoint clerks and other mini. 
to'rin I oft\t't'ra of the rourt, and power to make rulea for regulating tho practice of 
'tbc court, as are vetrted .. th(,111 . by Letters Patent, and, subject to the proviaiOIUl 
of any Bueh Lottera Poteut, all au('h juri8!lirtions, powers and authority &II are veeted 
in thOle court. rellpoctive)y at the rommeneetnent of this Act." 

Then it goes on to say : 

,I The Lcttera Patent establishing or veRting jurisdiction, powors or authority 
ill n high eourt may be BmendE'd frolll tillle to tilllo by Hia Majesty by further Letters 
Patent. " 

'fhen scction 107 gives the High Court the power of superintendence 
over all Courts and thol1e powerll of 8uperintendence are specified in 
ine sub-clauses of 8ection 107. 

Tberefore, because the Indian Legislature may establish Courts 
of co-ordinatc jurisdiction or Courts independent of the jurisdiction 
of the ~  COllJ't. of India, it doeH not follow as a matter of logic or as a 
matter of legal necessity that that Legislature has got the power to 
establish a higher Court also' in India-a Court which will exercise 

~  jnrisdictilln over the highest Courts established by the 
Government of India Act in India, 

• 
There is only one more remark that I will make and then I will 

/lit down, My Honourable friend, Dr. Gour, cited a ~ fJ,'om Calcutta 
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which went up to the Calcutta High Oourt under the Rent Act there. 
I have no quarrel with that decision.' There are decisions to that effect 
to be found in almost all COUl·ts under various Acts. Ii has however 
been unanimously laid down by \'ariolllJ High Courts that any local 
Legislature in India has not thc power to confer jurisdiction upon 
a High Court or take away jurisdiction from a High Court. So far as 
I recollect, the ell.rliest dccitriOll on that point was ~ n in Bombay by 
8il' Lawrence Jenkins in 27 Bombay; but that .is not the point here. 
It is not t.he IOI!'ll Legudature which is conferring any jurisdictinn UPOll 
a Uigh Court, or which ill n~ away any jurisdiction from tl. High 
Court whie.h iH already. vested ill it. The point. iI'J wRflther tilil'! TJell'i,da-
ture haH got any jurisdiction to efttablitlh a ()OUl't to which the High 
Courts must of necessity be subordinate. 

Mr. PrelideDt: I think we have had enough of legal argument 
now ....... . 

~ I. abaudlnui (Chittagong and Rajshahi DivisionA : Non-Muham-
madan Rural) : Sir, I want to draw attention to one 01' two seetionfl of 
the Government of India Act ..... , .. 

Mr. President: Order, order. I am 811re that. ' n n~ ulhmtion ' 
in the Honourable Member'lI caKC will nwan morC' 1('1,C1t1 nl'gullwTlt. 

Thcp<lint put to me is whetber a Bill to eHtnblish It Supremc Court 
in India is or iH not within the compet.ence of the Indian IJegiHhtture. 
In a matter of lIuch importance I think the Impel'ial PUl'liament, if it 
had intended to confer that power, would have done 80 expressly. 
Whatever may be said '~ n  the validity of the arguments put by 
the Honolri'able Member from the Cehtrlil Provinces, t.he inference I 
have just drawn from the Act. is stl'£'ngthened by the fact t.hat in the 
most recent case in which a ~  Court ~ b n establishbd in a 
Dominion, it has been established by an Act of the Imperial Parlia-
ment ; and therefore I think I must hoM that if it had heen the intention 
of the Imperial Parliament to confer sueh a }>()wer UpOJl the Indian 
~  it would have done so in similar terms to thoKe of t.he 
South Africa Act. 

I would lIuggest to the Honourable Member that this decision in 
no way clo&efl the door to the discussion of the desirability of a Supreme 
COiurt for India by way of Resolution, 8 properly framed Resolution ; but 
it does exclude U8 from taking into consideration the Bill which be has 
asked leave to introduce. 

The AR8C"mbly b~  adjouJ:Jled for Lunch till Forty Minutes Past 
'Two of the Clock. 

,The ARAemhJ:v re-a!!8etnbled after Lunch at Forty Minutes p$st Two 
of the Clock. Mr. PM'Aid£'nt. was in tile Chair.. . 



THE CODf} OF CiVIL PHOCEDURE  (AMENDMENT) BILL. 

. Dr ••.•. 'aour (Nagpur Division: Non-Muhammadan) : Sir, 1 bel 
to move: 
" That the Bill further to amend the Code of Civil Procedure, 1908, be referred 

to a Select Oommittee conaistinr of Sir Sivalwamy Aiyer, Mr. K. Ahmed, 
Mr. N. M. JOlhi and the Mover." 

This Bill, Sir, is a very Rhort Bill intended to provide &@&inst the 
imprisonment of women in execution of a ~  'tor restitution of con-
Jugal rights. As I have stated in t.he Statement of Objects and Reasons, 
one of the eminent JudgeR of the Calcutta High Court in a published 
jU'igment has pointed out that' if you are to compel the women to cohabit 
ct all, then the direct way of doing 80 by delivering her person to her hUK-
baud is not more inhuman and infinitely more eft'ectual than throwing her 
into prison.' In England the relief by way of impriHOnmcnt of women 
ill execution of Much a decree h8.H been swept away by the Matrimonial 
Clauses Act of 1884. -The Bill has been circulated to the various Local 
Governments, and I shall very briefly give the Honourable Members of 
this House a n ~ of tht>ir ojlinioml. The Madras Government sympa-
thises with the object of the suggeHted amendmeut of section 51 of the 
Corle of Civil Procedure. The Ad"ocatc General, Madras, is in favour 
of the Bill and the Vakil's ASHOciation approve of it.s principle. In Bengal 

'~ J lIcorpoMlted Law Society apprOYNI dr the Bill, the Moslem Federation 
Rupports the amendment, but the Vakils' Association is against it. In the 
United Provinces the Government iR inclined to agree with those who are 
lJl favour of the Bill. '!'he Additional Judicial Commissioner of Oudh 
is in favour of the Bill. The Second Additional Commissioner is also in 

11 '.11. fayour of the Bill and a member ,of the Bar, 
Mr. ~  is also in favour of the suggestion 

for nmending' thp. law " in arcordllnce witb modern views." In Biha.r 
Ilnd OrilSRll thc' CO\"I'rnnltm1. are in favour of the Bill. So are the Govern-
!tlents of n ~ '  and Baltwhistan. The other Goverumentli arc 
agair.st it. Of the I {igh Courts, the High Court of Madras showH 6 
~ n  .Judgesi.,} favo\ll' of t.heBill and 4 against it. Bombay is allainst 
it. 'rhe Renllsl High CoU\'t appeal's to be against it. And so are t.he 
learned JudgeR of the Punjab f ~  Court. In Bihar and Orissa, the 
Chief .JUlStiCI' of the Patns IJigoh Court ir. in favour of it. 

Honourable Members will ~  Ree that there is a volume of opiuion 
ill favour of t.he Bill and the only objection that t.here could be to suck a 
naeat;ure it! that, if you were to remove born the Code of Civil Procedure 
th'" remedy by way of imprisonment which is iu the discretion of the Court. 
finch a decree would he incapable of execution and would therefore be 
Jlugatory. A .. against this, I may point out that, jf the wife haR property 
of h('r own, if ~  js rica, it might be attached. If she is poor, she will 
fOrfeit her mai1ltenance. But in any ease, to compel a woman to cohabit 
with hel' hUHbunrl whet.her she likes it or no-arid in casos of this kind she 
cel·tainly does not like it-is, I t.hink, a remedy which hltFl been condemned 
by the learllfld .TudgeM of the High Conrt from one of whose judgments I 
halfe already cited to Member!! of this House, and I think it would not be 
ht aecoJdanee with modern notions af public justice. 

r therefore, Sir, commend this Resolution for the ~~  of thifl 
House. , . 

( flU ) 
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Mr. Preaidem : In view of the absence of the Honourable Member 
from Madras (Sir Sivaswamy Aiyer), I have to ask the HOQ.Ourable Mover 
whether he bas his permission. 

Dr. B. 8. Gour : I had his permission, Sir, the 18st time the Bill was 
on the table. He haR since gone away ; he may therefore be unable to 
CIOme back before the Select Committee meets. I will, therefore, with the 
I,ermission of the House, substitut.e the name of Mr. Samarth in place of 
SiI· Sivaswamy Aiyer. 

JIr. President :  I put the question in the amended form : 

II Tbat tho BUI further to amend tbe Code of Civil Procedure, ]908, be referred 
to a Seled Committee eonailting of Mr. Samarth, Mr. K.. Abmed, Mr. N. M. Joshi, 
and Dr. Gour. I  , 

The BODourable Sir William Vincent (Home l\Iembtlr) : Sir, I shall 
n(lt detain the Assembly for any time in regard to this Bill. It bas been 
(lonsidered carefully by the Government of Iudia, hoth before Ilnd after 
th(' opinions of Local Governments were received. Copies of these 
opinions have been supplied to all Members. I should like to he corrected 
at once if I am wrong i.n that supposition. ~ (If " They have been 
c:rculated.") It is possible of course that Honourable Member!,;, like 
Sir Deva Prasad Sarvadbikary with the Code of Criminal Procedure Bill, 
may have thrown their copies into the waste paper basket. 

The Government recognise that this is a piece of social legislation that 
should mainly be decided by the votes of the non-official Members. I want 
ho,vever to say one or two words on the differeut opinions that have been 
received. On the one hand, the opponents to Dr. Gour's proposal say th.t 
the present law is RYIDpathetically and fairly exercised, and that the dUi-
cretionary power which i8 already vestoo in the Courts undt:r the Code of 
Civil Procedure confer a sufficient protection, against the pouibility cif 
harshness, severity or n ~ It is added that" A threat of any order 
of the kind of which Dr. Gour complains is often sufficient in itself to 
secure obedience to a decree." Of course, on the other side, the argu-
Iaellts 10 ably put by my Honourable friend, Dr. Gour, are reiterated. The 
principle is enunciated that there IIhould be no possibility of awarding 
imprisonment either in the ease of 'a man or woman to enforce a decree 
for the restitution of conjugal rights. Well, the non-official Members of 
this .Assembly should be in a position-in a better position perhaps than 
l'"e--to come to a decision whether such a provilJion is lleCC88ary «;lr whether 
tile repeal of it now proposed by Dr. Gour ill advillable, and they will have 
an opportunity of considering the opiniolls derived from a number of 
authorities. The attitude of the Government on this question will be that, 
Vf'hatever may be the personal views of Members ~ the Governor General's 
Council, they will not vote on it. 

Other official Member,., of whom mOlJt seem to be absent at the mo-
ment, will have full opportunity of voting and speaking exactly as they 
like. Their diCJcretion is I completely unfettered.. But IthiDk it might 
auist them and possibly others, if I deal with one or two points ~ bl 
the ~b b  



Be has said? in fact he has made great play with the argument that 
he intends by this Bill to place the law in India on the same basis I think 
ns the lllw of England. This argument is apparently permiFl.'1ible to the 
Honourable Member, though he levelled a series of attackR on me the other 
day when I proposed to do the lIame thing. I hope he will not meet the 
lIftme fate in that respect as I did. But the truth is that a decree in 
. England for the Restitution of conjugal rights is, I believe, nearly alwaYSj 
if not always, obtained for one purpose aud one purpOS(' only, and that. is 
to get proof of desertion, or legal cruelty, to justify a decree for judicial 
separation or in dertain additional circumstances a decree 'ror diSsOlution of 
marriage, and this is what is provided fOl' ill sectiou ;; of the Matrimonial 
Clauses Act, to which my Honourable iriallel has referred. Inthe cascof 
Dlost persons to whom the present Bill will apply, there will be no !!imilar 
bene6t. In India, at present, under Bule 32 of Order 21, the Restitution of 
conjugal rights may be enforced by the imprisonment of the Judgment 
Debtor. The Bill proposes to delete tbis reference to conjugal rights from 
tbut order and to substitute a uew rule for existing Uule 33 which relates 
F;tlMy to deerees of thiR character. The first sub-rule of that Rule is not re-
PI":x!uced and if the provision df the new Rule 33 are examined, it will be 
seen that, while if the decrel'-holder hoI the wife, a method for the execution 
of the decree iR preseribed, there jj,l IiO such method· at all provided for 
the execution of a decree in a CaRe in which the hURband is the decree-
holder. Now, the point that I Wllnt \0 make to thiH ASficmbly is this-I 
make it purely for the consideration of the lion-official ~ b  1 myself 
8m not going to vote or take any further part in this discussion-but I 
want to make it cleal' that, if our COllJ'f;s are to give these decrees for the 
restitution of conjugal rights, then there ought to be some kind of sanc-
tion behind them, if they arc to be ot any effect. Otherwise, it would be 
better--tho Assembly might ('onsider whether it ,,;ould not be better 
~ do away with such decrecs altogether. The conditions here do not 
col'respond with those in England and indeed it would be, 1 believe, useless 
in this country in many cases-it would be useless to provide that the 
decree should have -the subsidiary effects and results that I have mentioned 
as applicable in Great Britain. 

I have spoken to this question of sanction for the enforcement of a 
decree b ~  it is to my mind a matter O'f great importance. It has 
attracted the attention of others, including the Incorporated Law Society, 
Bengal, and'l am sure that those Members of this Assembly-they must 
be a large majority-who have read theHe opinions with that care that 
they deserve will have seen that that Society does propose Il certain remedy 
--il certain method of enforcing these decrees which may be useful. For 
61" rest, and the meritR of the case, it is purely Ii matter fol' tlw non-official 
Members of t;4is Assembly to judge whether this law hllH in .its application 
been unfairly llsed,-wh('ther it RerveR n useless 01' a useful purpose Ilnd 
whether t.hey deRire to maintain it, In any ease, thpy will. T t.rust, have 
some regard to the point thut. T have  raised, namely, lh<' dmlirahility of 
80me sanction--some real Hauction behind a decree of restitution of conju-
J&l rights, if that form of decree iR to be preserved, And the Honourable 
Member does Dot in this Bill seek t.o do away with it. 

111'. '1'. Bangacharinr (Madras Ci.ty : Non-Muhammadan Urban) : Sir 
after the 'Very careful and able way in which the Honourable the ~ 
~ b  ~n  the various aspects of the question, I have very little 

~ 
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to add. We have to remember, in the first plaee, that, before a decree 
for retltitutiou of conjugal ' ~ is malle, the lAJurts al\\'aYM examine and 
very carefully examine the defences which are raised by the man 01· the 
w('man, 8K the case may be, why wch 8 decree should not be passed and, 
if really any reasonable ground is made out, why the two should 1I0t live 
tugether; the dt'Cree is most often refused. That is the first safeguard 
'We have before a decree iH ·passed. In the seeond place, there are only two 
methodH of enforcing decrecw.·· One iH by arrest 01· impriMt)Jlment and 
the beeOud is by attachment of the propert.y, if any, of the judgment 
dobtor, and bringing it to sale. Now, in the case of the womM-the 
married woman-in most eases, they have very little property which you 
can attach. Therefore, the only method by which a WOmllll can he puuiHhl'd 
for contempt of the order of the COft'rt is by imprisonment. My HOllour-
able friend the Mover of this Bill has in his Statement of Objects and 
ReaROruI stated one thing and the Bill which he has brought before the 
Honse accomplishes two things. His object is to remove it from the power 
of the Court to order impriRonment (If the judgment debtor. That is whllt 
be SHyll in hiB Statement of Objects and Reasons. Dut, 88 a'matter of fact, 
c'yen if the woman .should be a person possessed of property, he deprives 
the decree-holder of the right to attach the pro)wrty by omitting the whole 
clau&' as he suggests in his Bill. Probably, it is an oversight. He him-
self has not got that objeet in vie'\v. Probably that may be rectified in 
the Select Committee stage. 

As I have stated already, the other remedy of attaching the ~  

iii Ilbsolutely futile in the CWIC of the woman. Now, there is no use com-
paring thiH country with othet' countries, since OU1· marriage laws are 
rather different and we can have really JlO divorce. Once a marriage it 
is always a marriage and there is really 110 recognised divorce. Husband 
and wife are united together for life. 

It is very seldom that cases come at all befure the Courts. It ill the one 
bappy feature of the Hindu family life and 1 believe also of the Muham-
madan family life in this COWl try that very seldom have we marriage 
eases coming into Court, and if they do come at all, it iH becaUHe of the 
Inachinations of either a would-be lover· or of parenti! or guardians who 
willh to trade upon these poor girls. It i8 ohly in fluch eases, the question 
would arise at all whether the Court should order impriHOument of the 
judgment debtor. The matter was very clirefully cousidered when the 
Code of Ch·U Procedure was revised ill 1908 by a very large committee 
of lawyers assembled from all partll of the country. It is then they 
enacted the 1'ule leaving it to the discretion of the Court whet.hel' it Mould 
order imprisonment or not in the case of disobedience of a decree of the 
.Court, so that, as I stated 81relld,.·, bef()re the decree is passed the circum-
stanceH are carefully examined j aud eYl'n after the decree is paH8ed, wheu· 
the deel'ce-h!,lder Heeh to execute the ~ '  the Court ngain ~ the 
quef'tion thoro,ughly whether it is a calle of such thorough contempt that 
it deserves this mode of cnforciug thc decree, !lamely, ordering theimpriflOn. 
mentor the judgment debtor. It is n~  i[ the COllrt is satisfied that it 
is a ease of 'contumacious disobedjcJlCle of the decree of the Court that it 
~  ~ ~ impriaqnmcut at all, aud l1oij, the Honourable the Home Mt!b!bet 
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has pointed out, hardly a single case has been cited before this .AMembly 
to.(iRY as to why this law, which WIUJ enacted only in 1908 after very eare .. 
ful examination, requires revision at all. If, for instance, my Honourable 
friend haa quoted statistics and figures to show that the Oourts very 
libe .... al1y use this discretion against the woman, I can understand the reason 
for coming forward with this measure. Probably that may not be enough. 
He should have carried the case further and said, " Look at these Courts. 
They have wrongly UHed the discretion vested in them. Therefore it il 
time that the Legislature should intervene.' ~ If Honourable Members 
will carefully peruse the opiniolls  which have been plaeed before us, they 
will Bee that almost every Indian .Judge of the High Court and also of 
the various subordinate Courts and District Courts say from their experi. 
ence that to take away this power from the Court will be merely playing 
into the hallds_ of persons who want to trade with girls who are the legiti. 
mate wives of other people. Therefore it cannot. be corl'ectIy said that 
th('l volume of opinion is at all for a change. My submission is that a 
change was made only in 1908 aud that no case for revision has been made 
out, and if you take away this power, the judgment debtor will be able 
to laugh at the decree of the Court, will be able to snap his finger at the 
decrce of a Court and say, " Very well, you have got a decree. It is a 
mere paper. (An Honourable Member, ' Scrap of paper. ') It is a mere 
scrap of paper." . Are you going to allow a Rolemn decree of Court to be 
laughed at like that f Should not the Court have some method of enforc· 
ing its own orders' I can understand the mover of the Bill coming forward 
saying, " Very well, let there be no restitution of conjugal rights." My 
Honourable friend tells us, " How can you compel a man or a woman to 
live together f" Unfortunately that is the law of marriage. That 
results from the mal'riage tie. If my Honourable friend had said, 
" Abolish this right of suit ", I can understand it. "lJct there be no right 
of suit for getting a decree for restitution of conjugal rights' '-that is the 
logical remedy for the argument which is put forth by my Honourable 
friend. But instead of that he says, " Let the pal'ties go to the expense 
of getting a decree in the first Court, Iirobably get it affirmed in the appel-
late Court, aud probably ~  it afflmwd again in thc second appellate 
Court, and after taking all this trouble of getting a decree, when three 
Courts have examined all the circumstances attendant upon it and have 
grnnted a decree let them treat it lUI a waste paper e\'en if the judgment 
debtor commits contempt of Court; let the Court havc no ·power." That 
is the object of my learned friend 'H Bill. If HOllourable Memhers realise 
thc, position, I ask them to give their vote againHt the Bill. I do not think 
nny uHflful purpost' iR served by sending this Bill to the Select Committee, 
because, no. caHe has been made ou t fOl' chll.ngingo a law which was only 
reo('lltly changed in 1908 by a very comprehensive and learned committee. 

, Mr. Muhammad Yamin Khan (Meerut Division: Muhammadan 
Rural) : Sir, after the two very important -sperches by the Honourable 
Sir William Vincent and Mr. Rangncharinr. t.ht're il-! wry little left. for me 
to say. But I want t.o draw the attention of this Honourable' House to 
onc mOI'e l,oint which bail not been hitherto touched. We all know that 
if a woman in thil! coullh'y does not del-lire to go to her husband and to 
live there, there ill somebody else bchilld her who iR urging her. If a 
11u,Q§l1d, ~~  his f~ ~  Qf ~ ~ the ~  ill n~  Wlwillin8. to 
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pass' a decree, as Mr. Rangacbllriar hal{ pointed out. )Jut we find that 
lots of cases which come before the Court are due to the parents of the 
wife trying in some way to put ~ on the hushaud fo separate from 
hIs wife, Rnd that is why the parents Always insiRt Oil not sending the 
wife to the· house of the husband. The husband is forced under 
these circumstances to come before the Court to seek a remedy. If 8 
decree is passed, as the woman possesses no property, my friend, Dr. Gour's 

~  that her property may be attached. will be absolutely useless, 
because the Hindu daughter never PORSeRSeS any property, and the Muham-
nladan daughter, 110 long all hl'r parents Are living, has got no right to 
property and dt)('s not }loMeAA ItllY. So they hllve no pl'Operty which can 
be attached. There is another Aide of the que!ltion, Sir. Sometimes we 
find that it iH not the parentH but it iR HOmebody else who create troubll'. 
It iR a love affair. In that ease, Sir, the wife does not desire to go back 
to her husband. We find a lot of ca.'1ell under Bf'ction 498 of the Indian 
Penal Code which are calles of enticing away a married woman or detaiJl-
n~ a married woman for illicit purposes. If that happens to be the case, 
the husband ~  to seek a remedy in the Court. What will be the e1!ect 
in these ~  T The woman will be living with her paramour and there 
will be no N!medy left for the husband to seek. If the husband wants to 
attach any property, Rhe says, • All right, take away the property which 
I possess which really belongs to you '. She has got no property. Certain 
High Courts have ruled that it is not detention under Section 498 if the 
woman is living with anybody of her own free will. . If II. woman is living 
of her own free will with a paramour and she herself refURe8 to go back 
to her hushalld, 111e lUall caJlJlOt be I'ullished for detaining the woman, 
under Section 498. If my friend Dr. Gour's suggestion is also supported 
by this Honourable House, it means that the husband h8.8 got no r&l)'iedy 
either against the paramour, or against the woman. I need not d'Well 
on this subject at length, but I want to draw the attention of this :Honour-
able House to the fact that it is not sn.fe andJtere is no comparison between 
this country and England. Looking at the matter from the social point 
of view and the social eustomH prevailing in this country, it is always 
neces,'!ary that there should be HOme power to make the woman feel that 
she will be compelled to come back to her husband, and that otherwise 
she will have to undergo some punishment, fOT fear of which Ahe must 
come back ; and this must not be objected to. 

Mr. J. If. Mukherjee (Calcutta SuburbR : Non·Muhammadan Urban)! 
Sir, I am in the same category aa my Honourable friend, Mr. Muhammad 
Yamin Khan. After the exposition of the Bill by the Honourable the 
Rolne Member and by my Honourable friend, Mr. Rangacbariar, very 
little remainH to be said on the subject. I could have. Wld&l'lItood it, 
Sir, if the question raised before the House by the Honourable mover 
had been whether ., marriage is a failure. " Dut if marriage is 
not a failure and if the House haa not to face a queRtion like that, 
I submit, Sir. any tendency on the part of this House to set at 
naught the ~ of marriage, and to reduce it to a nullity, would 
not be desirable from any point of view. I stand, Sir, to empbaaise the 

' ~ ~ some friends 011 my side of tlw ~  I 40·' !Wi ... ~ ~ ~ 
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ayaeU. I apeak for lOme of my friends alBowbo are onthil sidil./Then, 
Sir, passing o.n to the framework of the Bill it is amply indicative of having 
been very hastily conceived and executed. As it has been pointed out 
by the Honourable the Home lIember, the Bill does not say anything 
about the case ,vhen th" decree-holder is the husband and not the wife. 
When a Bill is presented, Sir, one expects that both Hides of the question 
should be dealt with by it, and apart from the questions which have been 
raised, this defA<'t in the Hill itself is so 8erioWi that the House cannot 
accept it as ~ n  pre'!entable, and ~ n  the consideration of 
the House. It is imper!.ect to a degree, and for that reallon a1ll0 it should 
not be allowed to be pa8f:loo on to a Select Committee. The imprison-
ment which is provided for is discretionary, as it. has beeu pointed out 
very clE'arly, and if the imprisonment which is only hyway of sanction, 
is withdrawn, practically there will be no value in the decree itself. 
As it. is, Sir, nonourahle Members will sce tbat when a right of suit 
hal! been. givcn, as has been very clearly explained by my Honourable 
friend, Mr. Uangachllriar, as alHO a right to a decref', the decree will be 
rendered practically inoperative by the procedure suggested. 
I therefore hope Honourable Members .will unanimously throw out this 
Bill. . 

Obaudhrf 8h&h&b-ud-Din (East Central Punjah: M"uhammadan): 
The only sanction which the HonoUl'able Mover of this amending Bill 
has provided in the dr'ii't Bill il'l recovery of a certain amount of money 
to be flxed by a Court from the contumacious husband. Supposo a 
husband obtains a decree agillnst his wife for conjugal rights and the 
wife refuses ttl go, th£' only remedy in the hands of t.he Court is to 
n n ~ the wife to imprisonment for six monthR. The remedy proposed 
in the Bill is that instead of sending her to imprisonment, a cert.ain 
amount may be fixed. (Voices:' No, no.') I stand corrected. The 
property of the woman may he attached. Among Mussalmans generally, 
she has no prorerty, except perhaps her jewellel'Y ; and t.hat property 
being movable property, will 1I0t be acceRsible to the officers of It Court 
of Law. There should be, as has been pointed out by the Honourable 
the llome MemLer, some· HRnction trehind the deere!' ami if that sanction 
ill taken way, the docl'ec becomes valueless and illusory. I aSllociatc 
myself entirely with the remarks of Rao Rahadllr Rang-achartar that 
eithel' we shonk} do away with the right of suit and the consequent 
pauing of a deMee in such cases or make some provision for an efficacious 
Banetion. The feeling in my province, and (>Apccilllly among the com-
munity to which I belong, is that. in eases under s(lI!tion 498 pro viRion 
must be made not only for punishing th(l eutie(>r of II woman, hut also the 
woman as au a'.Jettor. 'Yell, thllt is the feeling-in the North.West 
Frontier ProviTJ('p 6IDOllg the Mussahnans and that ill the feeling among 
the MU88almall8 in the Punjab. When the wife allows herself to be 
misled, enticed aw«y or led away hy her paramoIII', I t.hink she is an 
abettor. Under t.heH(.' n ~ n ~  to !live that ~  to a woman hy 
which she will be in a position to defy even the decree of a Court of ~  

will, in my of,inion, have very serious consequence!! and affect the 
morality of the country. Therefore I am strongly opposed to the 
81*tnded Bill which my n ~  friend, Dr. Gour, desires to entrust to 
~ Soleot ~ , .. 
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KuD.bi Mahadeo Pruad (Benares and Gorakhpur Divisions I Non-
Muhammadan Rural): I move that the question be now put. 

Bao Babadur O. 8. 8ubrahm&n&yap1 (Madras ceded -districts cmd 
Ohittoor : Non·Uuhammadan Rural): Sir, the question raised by this 
Bill is the usual qnt'stion which my Honourable friend Dr. Gour's Bills 
raise, vie., the question of man vcr.,l/s woman. Well, it so happens that 
in a matter like this, the traditional feeling, t.he ordinary instinctjive 
feeling goes against. his motion. Now, as to the details of this Bill, I will 
not say a word. The Select Committee will look into the details, but on 
the broad principles of the Bill I must say there is a good deal of justice in 
the attempt whicb my friend, Dr. (lour, has made. . 

Now, it is said-some of my Honourable friends said-as to the 
sacredness of tile marriage tie. It appears to me that this sacredness 
is all on one side llnd not on the other side. As the law at present stands in 
India, Hindu!> and MuhllmloadslIK call marry more than one ,wife. Pro-
bably there maybe a limit for MuhllnulIa.Jans, but for t.he Hindus there is 
no liruit. If a Hindu has the ~  hI' call marry any number ot wives, 
and, as a mattei' of fact, zemindars, wealthy lll<m, Ruling Princes marry 
a large number of wives. Any old man of 60 or 70 can 'marry a girl 
of 8 or 9, and that girl is asked to go anu live with this grandfather of 
a hUBband, and then the Court is to be solemnly asked to tie that girl 
hand and foot Ilnd send her home to t.hat husband. My Honourable 
friend, Mr. Rangacharlar, pillar of orthodoxy,in this House, and the 
protagonist of nIl orthodox and antedeluvian opinions, ~ it will lead 
to immorality. Immorality Oll whirh !.Iide t The immorality of the 
man is not a mlltter which we men' assembled here have to take int'o 
account. It is the immorality of the woman t.hat we are sitting here to 
condemn, to punish and to pill () ry. 'fhen there is another matter whieh 
was raised. Cun there be a happy couple if the woman is forced to go 
and live with her husband against her will f Apart from the s8crednesa 
of the marriage, there is the sensitive and delicate aspect to take into 
account, and what good WIll it do, socially or hygenically, to aend a girl 
to jail because Rhe does not want to go and live with a man t (..4. Voioe : 
• Pass a decree. ') A decree is the assertion of a right, but when you go 
further and want to send that person to jail, I ask you to take into 
account the analogy of money decrees. LI not the trend of law in all 
civilized Courts not to send a man to jail for not being ablc to pay a 
debt' Therefol'c, in this matter to send a woman to jail because she does 
not want to ~ with her ~b n  to whom she mOBt often and practically 
in all cases, is tied, without her will or her consent being properly 
exercised, must appear to anyone a8 a cruel law. And if now, when we 
want all kinds I'f independence, all kinds of liberation from old trammels, 
if an attempt is made to oppoae the mea8ure, I taink it unfair and 
impolitic. 

No doubt the feeling haR heen expressed that the law n~ to 
marria«p- oft'enctlij ought to b~ made more stringent; that the woman 
who goes wron:.( shoulil be Rent to jail. Aome60 or 70 yea.l'lIago that 
qnestion WaB con.id!!lred by Lord Macaular'8 committee, ~  thougb,t'tt 
. . 



Wall going tOOl'J'aL·. If this feeling of morality is predominant, we OUSht 
to say that ever)' man who goel! wrong should be sent to ,jail. No objec-
tion has been Tlli'Jed to the socond clause all to the payment of subsistence 
allowance to tl:e woman. This Bill has two parts. The first part is 
objccted to, !lnd if wo throw out thiB Bill, the second part, ,vhich has not 
been opposed, will also be thrown out. It will be better for this Assembly 
to allow it to go to a Select Committee, and after it comes back, we can 
express our opinions and make whatever amendments we like. 

1IIr. Abut Kuem (Dacca Division: Muhammadan Rural) : The 
nOllourabltl Member, who has just spoken, has said that the proper course 
for UR woul(l be to allow this Bill to go to Selcct Committee and then 
t.o llXllJ·CS.'l our opinions and move what amendments we like: but un-
fortuuately, Sir, you have laid down a ruling that when we send a Bill 
to Select Committee we accept the pl'iooipJe of the Bill, and !refore we 
can allow a Bill to go to Select Committee ~ must accept the principle 
of ihe Bill. 

As pointed out by the Honourable the Home Member, when there is a 
decree there should be R8.nction behinn it. It is said that property should 
be attfUlhed. I may tell this ll'ouse that the cases where the wife refuses 
to live with her husband occur ill 90 per ('ent.· of instanceS' in connection 
with people who have no property, I meall among the very lowest classes. 

Mention has been made about the-custom among Muhammadans. I 
might iuform the House that, ~ ' n  to Muhammadan law, the wife 
and husband both have the right or divorce. The process is not 80 
elaborate 88 in EuropealL countries, therefore if a man or a woman ~  

not wish to live with her or hispartllcr, he or she can get a separation 
or divorce. But to allow them to continue married and at the same time 
to refWle to live with each other is an offence in my mind which should 
not be allowed to exist. 

Mr. Aubrahmanayam has said ~ we are going to continue immorali-
ties because Hindus and Muhammadnns are allowed to marry more wives 
than olle ; hut this Bill does not preyent that. You haYe to change the 
marriage laws of the two cOlllmunitil!R if yon want to bring about morality 
of social Me. Does he meun to ssy that it will change our morality if we 
m&rl'led any number of wives nnd live apart froJb them and let each party 
go its own way' 'fhcrefore, Sir, I submit that it will be wrong on our 
PM't to send this Bill to Select Committee. If it had been a long 
measure, it would mean many 8JDt'nc1meJlfs and improvements which 
might bc brought about, but the maiD principle is whether sentences of 
imprisonment should or should not he passed when a ~ for the restitu-
tion of conjugal rights is disobeyed. J sunmit we should not accept that 
prinoiple. 

MUDJht ~  Baran (Citic!;! of the United Provinces: Non-Muham. 
madan Urban) : Sir, it if! distressing how beneficent propoR8.ls of social 
reform nre turned down ILere by those who are ultra-Nationalists in 
politics. . (A Voice: ' Not domocratt;.') Whether "Democrats" or 
II Nationals," I do not mind. What I do mind is that every efl'ort made 
In this Chamber for the ameliorntion of our social condition is obstructed 
~ the !!ameof religio!l.(Hear, hear.) Sir, it is n~  true re.ligion, it ~ 
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obseurantism. 'i'alking of Hindu nlllrriage, I say this without the least 
fear of con tradition that then is no one who holds the Hindu ideal of 
marriage in great.er reverence than J do. But, Sir, I do not permit ~ 
ideRlism to blind me to actual facts. 'Where is the sanction in the Sa,tras 
t.hat if a womun doCR not wish to ~ with her husband, you should send 
her to jail ill order to make her yield, give in, and submit to the tyranny 
of her husband. 

Mr. Mukherjee, for whom I have great regard and esteem, sayH, 
" You are making the 1II1uTiage tic n nullity." I say you are making the 
marriage tie a blc8I;ing a)l(l not n nullity ; you are making the marriage 
tie if soutl!c of b ~ n ' to hoth and tlot a source of tyranny to both. 
To talk Qf immorality and all f~ 1'l.:'st of it is periectly irrelevant. We 
know that in respectahle f ~  thl;lre are no ·suitil for restitution of 
conjugal ' ~  In the Jllujol"ity (If sueh suits there are, it is said, 
others behind t.he scenes. I hope I am not betraying a confidence, but 
when Mr. Yamin Khan said that in such cases there were always " some 
Blen who were instigating till! wife not to live with her ~b n  my 
Honourable friend, Mr. Way, said, " Why' not send the instigators to jail 

~  of ~ wife." J toiuhmit. Sil', that that WI18 a witty remark, but 
there was considerable force in it. 'rhe whole point ill thiR. Are yoa 
going to smHt ~  to jail hN':iIlSe 1 '~  do not \\'i14h, for f~ reasous, 
to live with their' ~b n  Well. the truth hnN been told by my Honour-
able frieud MI'. ~  U an old man of 60--1 will take the 
fact from him ~ n  be il'l fHllliliul' with Madr88 (IJtlughter)-marries 
a girl of 10 (A Voice :  ' 9 '), well 9, I ask thia .As8embly in all fJel'ious-
ncSll, al'e YOIl going to sln(l that wife to jail because she refu!!es to live, as 
Mr. Subrahmanayam has said, with her grandfatherly husband T (A 
V Dice :  " No Court will give a decree in such a cue, ") Quite right, no 
Court will easily pa8H lIuch a decree, but as is well·known, the discretion 
of one Court differs from the discretion of another. There may be the 
same pillars of the HO-called orthodoxy, unfortunately they are represented 
in this House (IJ8ughter)-and they may say, " Oh I look at this sinful 
woman. She it'l not pa.ying I\.l\y ~  to the ideals of ancient Hinduism 
or Muhammadanism. She must f:!O to jaiL" 'Vhat then il'l the remedy T 
I do concede, and I hope my Honourable friend, Dr. Gour, will concede, ~  
Courts exercise their discretion properly, but I wish to mak.e it impoarible 
for 81ly erratic ,Judge to perpetrate n cruelty like this. I have it on 
very good authority that fJ'om tlu:i ~  Procedure Code in Ceylon this 
provision has been tukl'n IIwny, and I have it on thc same authority that 
a good many Tamil Brllhmins live there. I dare not speak about 
Muhammadanll1m hut I ask what about Hinduism in Ceylon T Is it 
living or is it dead like a door nail' (Voice .. :" No, it is fiourishing.") 
It is tlouririliing, and J elo fccl, Sir, that, after these crude notions are dono 
away with, Hinduism will flouriHh sLlll, and it will be better and purer 
than what it is fo-day. (Mr. N. M. Sanurrth :  " And loftier.") Very 
-wdl, loftier too. 

Sir, before 1 sit dOWI!, I bhall liay that there are admittedly defeete 
in the Bill, 118 it .tands at present ; but these defects can be rectifted 
in the Select Committe!. What we have lot to d9 is this. _ We ~ to 
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COllcclItrate our uttcntion on thm ccutmi poillt. Are wc prepared to 
allow thil! relie of medireval ~  I Will! going t() say barbarous ~  

to disfigure our Statute Book T Those of us, who arc such ardent National-
ista, who elunn e\'crything for india, Hilould not ~  the I!ame urguments 
ns ate so often used by the oc(!upanb; of the Government Bcnches, My 
Honl,urablc friclld, M I', Hfmgachuriur, says, with un iUllocence which I 
sometimes adlbire, ,. Oh I Iudia ill 110t Eugland j conditions are ditferent." 
So .38y they, wheIl ~  talk of politics, 1 I!OmctimeH shudder, Sir, to think 
of wbnt will IWPl'cll "hell thest: pill<ll's of the so-called orthodoxy in the 
dllYs of Swaraj occupy tholSe lknchcl!, ~n~ '  lJl"oposal of bcneticellt reform 
will be turllod dowIl. (1,uughter,) ' ' f'~  spl'eches, ·lllt nYc tiayquite 
scrioul'ily, ure ' ' ~  ; thC'y arc 110t confined within thc four wa& of 
this ChllUlbet' ; and our <:ritieH, and might I say hostile critics, smile at 
Ul> and liay, " '1'he8c Nationalists, lierat 'llt them and what do you find Y 
(A Y ()ice: ., Barbarian!>,") No, obscurantist ii, l'c.uetiovaries, mell who 
arc ready to pcr'petuate thc c},.jfo;f,illg state of altairs, ami, ill order 'to 
llCl'pctl'lIte their l"rc!;cnt ~  '~' illvoke the Jlllllle of l'<lligioll.." (A 
"!.lice: ., n ~  ") I say, ~  tlH'rc is no questioll of l'digioll involved 
ill tlw ' ~ n  issuc. Y Uti hun ollly got to purify the Statute us you 
ha rc g'Qt it. I odvisl'dly usc the ',\"0)'11 .. pUl'ilieation " because you find 
that thi!i }ll'Oyiliioll l'UJI/i COullt!.'r to 1111 our not iOIll' that. a woman should 
be illlpL'i;;()l)(.'d ill orlln that sill' should COllJl' and iiYe with her husband, 
I as}. Illy fl'ielHls who 81H'ak ill lite Harne or HiuduisIll, where is that ideal 
of llIul'l'iage r DON, it lIot vlinish juto thin ail' when you can only get 
YOUl' wife by t;ClIditJg her to jail' What it; the value of the offering that 
you make eOlljoiutiy witllhcr to the ' ~  what is the value of the puja 
01' wo),ship which you perfol'lll wjth hel' when your wife is with you 
only Ueeause she wishes to avoid going to jail? Will you say to a wife 
" By putting your physicRl body in jail We are going to have commaud 
oyer your soul and your ~ n '  1 That, I say, is all act pf ,bar-
barism, and I hope this Assembly will by its vote to-day make it perfectly 
clear that, if it wants reforms ill politacs, it is equally anxious for 
~~  in sc;>cial matters. 

~ ~  Honourable Members n ~  that the question bc now put. 

Dr. B. II. Oour : Sir, I do not propose to detain the House for many 
minutes,_· . 

--My friend Ml'. Rangachal'ial', who has been rightly described as a' 
pillar Qf ~  has led ,the opposition iu the guise of a n~  f~ n  
and I am inclined to ask thlH House to save me from such candid frIends. 

~  lIe tells us that our more logical course would be, to abolish 
... decree for restitution of conjugal rights. (Mr. Rangackaruw : Hear" 
hear) He ejaculates" l1eal', beal',' ~ b\lt J am perfectly eertain that, if 
I b ~  forward such a Bill, he would be the .vcrr. first person to oppose 
it, and oppose it on the self-same ~ n  ~  whIch he has ~  my 
more modest motion. My friend, Mr, '\ amm Khan, has conJured up 
a scene thc tik§ of which oocs 110t cxis,t ~ '  ill, his OWll ~ n ~ n  He 
tells US with that fallaeiom; gcmn'ahsatlOl\ whlch he permtts hlmself to 
indUlge in that in all cuses women refuse to ~  to their husba,nds because, 
forsooth they are aided lind uhetted by thmr lovers; but WIth the same 

b ' ~ ~ b~ ~~ jQld !l§ lh!t . ~  is such a thing as ~ ~ ~~  ~ ~ 
~ . ~ 
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section 498 of th(' I,'dinn Penni ~  Ilnd that th(> arm of the law iN n~ 

enough and strong enough to punish such sweethearts to whom my friend 
on the other sidf'l refers. 

Then we· have been told, Sir, thllt there cannot he a. decree unlesa 
BOrne sanction is attached to it. J hayp already informed the HOURe that 
thi,; decree would not he ,,-ithout !'I8llC"tion, and the mf'l'C' fRet that. you 
aboli!'lh the inhuman. th(> erne} fi\C'nt('ncp of imprisonment.. wou1c1 not 
deprh'e the decree holder from hill other 1f'R'nl remNlios. Arp not. t.he 
Members of this House aware that the troubles of t.he decree holder in 
many (lftll(',8 begin after he has obtnined the (Ieerl'l" What b('comes of an 
insolvent jud,:!ment. d('btor. What sanction ind('C'd is th('rc IlgainRt him' 
Yet n merciful legislature has pl'oyi(led the TnROlv('ney Act which is 
intended to keep theRe people out of jllil I say, Sir, that th(' mere fact 
that in certain cases there may be h:trdHhip ill no rPllflOn whatever for 

~ n n  a n~ which. T Rllbmit. the Stntute Book of India contains 
nnd whip-h. a,1 ~' ITonourahlt! trieno, Mllnshi TRwar Saran. hBR point.ed 
onto thE' n ~ ' n~ MnntJoy of ' ~ n  populnte.d BR it to; by Tamils, 
Hindus and Muhamma/lanR, ~ llUt right. I, in my opflning !'Ipeech, Sir, 

~  that WI' ~  n~  Ollt law to the lIlW in England. and the 
Honourable the Homr Member took IvlVtlntallc of my statemf'nt hy sayinll' 
thnt J WIIS R T'ery l'Icvcre critic the other day of the Relf·Ramc argument 
tlRed by him in nnot.hC'r n ~  i,m. But T am crJ'tain-thr Honourable 
the Home MC'ml)rr must know lhltt hI' WetS UI;illg' the nrgnnH'nt fol' the 
l'Ul'pOfie of fettering' the 11('ople.of Inc1iR {,lid I am nsing the (ll'llllml'nt for 
the purpOi'll' of liberating thE-m. 

Sir. the quc'fItion ill 80 simple. tllP jtl!;tice of it iR so ohvious, that 
I need 1I1)t detain thh; JIOUf;t\ lonj:!'Pl'. If fhrre are any nefects in my Rill. 
an Mr. UanJ,!lleharior hfls pointc>dcnlt, tl]('ll(> a1'(l matt!'rs of optail whieh 
elm be gone into in t1le Select ('ommit tee. If my Bill were perfect. 
J wc>ulc1 ask fhi" f~  to PRf'lS it h('l'e lind now; hut my motion is to 
commit it to the Select Committce, rf'cognilling as I do that there are points 
for c011flideration which the Select C(\Jl)m'ittee must. go int(') ; and after 
it emrl'lles from the Select ('oJnTlljttf>e it will be open to this HOU8e to 
diRcofl'l it. But on fhp. main principle let me !LAsure you, Sir, that thcl'e 
,shan be 110 p:oing hack upon what T hay" said, namely, t.hat everyone 
in this Honse must ,"ot.e Oll 1hf' mllin pritwiple, that it is It crnel wrong 
to the women of Tndia, nnn t.hnt. the punifolhment of impri!lOnment which 
6nd/l no pIner ill the Statute Hook \)f (·ivilizcd countries r;hould not tlnd a 
place here.' .'  .' ....... " 

. One '~ word, Hir, lind T have (lonf'. Rome of my friendH say that 
if we ' ' ~ ' thill n ~  thC'll W01,wn ' . .-iJ1 ~  more contumacious, 
they will defy their llUfoIhnndt'l 1111;1 thf'v will ~  to tlleir 10verR. Wf"ll, Sir. 
I b~ ~ in the Racreduf'fI" (If hllplDn ' ~ nnd I filly that it if! t.he right ·of 
o,\'ery man to I'IIjOy the frernoJn of lli, cOn!':cil'nr.(', and if a v:oman feelq 
that (lhe will not be happy wit.h II me.n. no law sho'l1l(l compel her 'Wlo 
and oifpr her ne1'IIOll 10 hit>1. (Hef1l'. hpRT.) Ail'. Hononrabll" Mpmben 
will realise ~  this compUlsion 1nl'llns. ~  laWYl"rs will Ray that the 
IJeghdatllre hafii on its Stnhlte Book It ~  which enconrageR t.he 
abetment of rape. If till' woman ~ I1T1willing to go to the husband, the 
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('OUIt.RBYII, " Either go' to him nnrl offer ~' ' pe!'flOn, 01' go ~ jail ; ;t.hose 
are the two alternat.ives before you, and there is no third one." And the 
poorer the 'Woman, I f.lubmit, thr }MI'f! misl)l'nhle is her lot. Well, I ask 
you, help in the cause of the women of India and I feel confident that this 
Bm will go to the Select Committ('f', I trulit, hy your unanimous consent. 

, •••• 'fhe Assembly thel! divided as follows : 

Abdulla, Mr. 8. M. 
Agarwal., T.ala Airdharilal. 
Allen. Mr. B. C. 
Aud Ali, )iir. 
Bagde, Mr. K. G. 
Hajpai, Mr. S. P. 
Bradley·Birt, Mr. F. B. 
Cllaudhllri, Mr. J. 
Cotc.>lingam, lfr. J. P. 
Ginwala, Mr. P. P. 
Gour, I>r. H. EI. 
OulRb Binjfh, Rardar. 
HndllOD, Mr. 'W. F. 
hwar Raran, !\Iunahi. 
Jnmnlldu DwarbdaR, Mr. 
• Tomi. )fl'. N. M. 
J.atthe. Mr. A. B. 

AYE8-89. 
Milra, Mr. B. N. 
:\ri.ra, Mr. r. J .... 
Mudaliar, \11'. S. 
Nag, Mr. O. C. 
Nand J.al, Dr. 
Neogy. Mr. K. C. 
Percival, Mr. P. E. 
Heddi. Mr. M. K. 
Bamarth, Mr. N. M. 
Sarfaraz HUllain Khan, Mr. 
Shahani. Mr. S. C. 
Aingh. Mr. ~  N. 
Sinha, Babn L. P. 
SlocOllIr. Mr. P. B.A. 

LindHR:V, Mr. DArry. 
MahAdoo 'PI'RRad, ~  

Soban Lal. Baklhi. 
SlIbrahmanavam. Mr. C. S • 
Ujll.20f n~  llaba Bedi. 
VenkRtapatimju. Mr. H. 
WilY. Mr. T. A. H 

~ n Ahmt>d. ~  

NOES-2a. 

Abdul !\tajid, Shai',!J, I.akBhmi (l:a'''yan Lal, Mr. 
J\Mul Qllndir. Mnulvi. Mittel'. Yr. K  N . 
.A bdul Rahman, Mnn .. hi. Muhnnllilad HUlHain. Mr. T. 
Abul Kllaell'. "alllv;, lJnhammod Ismail, Mr. ~  

Ajfnihotri, Mr. K'. n. L. ' ~  Mr. J. N. 
Ak,pm HIII,nin. "rinre A. \I. M. MI,kheI'Jee. Mr. T. P. 
llrll·odawalll. Mr. R K. Rangarhalilll'. Mr. T. 
Harlin, Mr D. ('. 8h"hab·ud·rlin. CllAlldhri. 
Rhal'g&vn. Pundit .T. L flingh. rtibll B. P. 
BI·idp. Mr. H. Sbha, Habu Ambika Pl .... 
IkT'amnllah Khan, Raja 'M. ~  Sl'inivaaa Rao. Mr. P. V. 

~ n Khan. Mr. M. 

'rhe motion WIIH ndopted. 

THE HINDTT COPARCENER'S LIABILITY BILL. 

Dr. B. S. Gour (Nagpur Division: Non·Muhammndan): Sir, I beg 
to move: 

" That the Bill to defint'! the III1.bllity of a Hindu Copnrl!cncr be referred to a 
Ht>lprt ('.ommittet'! eonalsting of Mr. T. V. RI'SMllirl Ayynr, Mr. AnmRrth, Mllnsbi Iawat' 
Saran, Mr .• T. Clullldlmri nnll th(' MOV('T. ,. , 

Sir, this Bill is a small n n 'n ~ ' ~n  intended to set.tle a 
conflict of vie,vH het.wep.n the Madras and Patl1l1 High Court.s on the one 
hand. and the Allahabad High Court 011 the othf'T. In the Statement of 
Objfct.R 8tHl Ren!«ll1H T hUH' pointed out that th('il' Lordships of the Privy 
('onneil in n TE'crllt cnsc h!\'\'e drfinf'd thc term " nntrcrd('nt debt. " in a 
llt'nlJe which hnfol not. been the sense in which it WOH und('rstood prior to that 
decision. Advantage haR also been taken of the pr('<:ent Bill to set-out 
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a few supplementary sections U11 the same subject. As the n b ~ 

the Home Member has given notice of an amelldmellt that the Bill be cir· 
oulated for eliciting public opinioilll thereun and I am agreeable to it, 1 
shall not waste the time uf the House at the present moment, but rest con· 
. tl)ut by furnuilly moving my own motion. . 

The Honourable Sir William Vinoent (Home Member) : Sir, I move 
as !i& amenument to the motion jtUJt made : 

•• That the Dill to defiuo tho lliWiHtJ' of 0. Hindu Coparccner be circulated for 
the pUrpOllC ot dicitwg opiniou theroon by. the 15th J lUluary 1923." 

1 do not think I lihull have to addl'ess the liou!;e for any time on ~ 

f ~ n  Tlwse member6 wh() were ht::l'C on th!! 2ath March last will 
.remember Hlut Mr. Mahadev I'rasatJ. wished to make a motion in this 
House that the Dill should bc Cil·(lUlated. The lIouourable Member ill 
charge of the Bill wus not present, Lut you, Sir, ruled that it W&Ii impoll8ible 
to move the motion in his absellce. 1 ~n offered to circulate the Bill 
by cxecutin order, but obj(1C'tioll to that COlll'tlC was raised by some 
Members of this House:--if I remember aright by my friend, Mr. Subrah. 
manayam-and ill vicw of 14at opposition I thought it would be improper 
for mc to tuke this COUl'tlC ~  As Ii matte!' of fuet the Bill, aa; 
I understalJd it, attempts 10 codify a portion of Hindu I,uw governillg 

~  of It particular !ichool. It does affect ' ~ rights and usages 
to some exteut and I think we know that these qucHtiollS often give rise 
to controycrsy. 'I'herf' ill l!U doubt, I think, that in the circumstances 
bcfore the llouse ae('cptN tilt' IJriuciplcw underlying thiIJ Bill-and the 
acceptance of the formH motion will be tantamoullt to all acccptance uf 
the pdnciples of th(' BilI-1hey will be glad to have public opinion ou the 
Dill proposed by Dr. Gour. 

IIr. PretideDt : AmeBdmcllt moved: 
•• That the Bill to (le1lue the liability of 0. llilldu COJlnrcQnor be circulated for 

the purpoee of clicitini opiuion thoreon by the 15th J unuary 1923." . 

The question iIJ that that umendment he made. 

'the m()tion was adopted. 

'the Asse.utbly then adjourned tiJI Ele"en of .the Clock on Friday, the 
~~ ~ b~  1922. 
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