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LEGISLATIVE ASSEMBLY.
Thursday, 16¢h September, 1921.

The Assembly met in the Assembly Chamber at Half Past Ten of the
Clock. The Honourable the President was in the Chair.

QUESTIONS AND ANSWERS.
Listep Posts 1IN THE INDIaN CiviL SKRvVIGE.

148. Rai G.C. Nag Bahadur: Will the Home Secretary inform the
House whether the Government intends to take any action to give effect to
the Resolution adopted in this Assembly on the 17th February 1921, recom-
mending that the listed rosts in the Indian Civil Service be raised to one-
fourth of the superior Civil Service posts in each Presidency or Province ? If
80, when ? ,

The Honourable Sir William Vincent: The Government of India have
drawn the attention of Local Governments to the Resolution referred to and’
have pressed them to consider whether the number of listed posts could not be
misedp at once to the maximum 1imﬁermissible under the present rules, vis.,
one-sixth of the superior posts in each Province. They have also suggested
for the consideration of Local (Governments that as new superior posts are
created on the executive side, the number of listed posts should be increased
until this number becomes equivalent to 25 ﬁer cent. of the total number of
superior posts. The Honourable Member will, however, understand that the
rate of progress towards the attainment of these limite must necessarily vary:
with the conditions of the Indian Civil Service cadre in each Province, -

Civi, SURGEONCIES IN ASSAM.

149. Rai G. C. Na.i Bahadur: («) With reference to the statement®
made on the 14th Mareh 1921, in answer to my Question No. 456, namely,
that three appointments of Civil Surgeons are reserved for Military Assistant’
Surgeons and one ap%ointment for Civil Assistant Surgeons, will the Home
Socretary tell the House how many Civil Surgeoncies including officiating
appointments are at present actually held by the I\%ilita.ry and Civil Assistant’
Surgeons respectively in Assam ? ‘

(6) With reference to the following passage contained in the reply given
to my Questiont No. 457 on the 14th ch, ‘ The recommendation of the
Public Services Commission was that after eatisfying existing vested interests
no more than one-third of the superior appointments not roserved for officers of
the Indian Medical Service should be allotted to promoted Military Assistant
Surgeons,” will the Home Secretary please explain clearly what he means by
this statement ? How many superior posts are there in the medical service of
Assam, and what proportion of them is reserved for the Indian Medical
Service, and what for the Assistant Surgeons, Civil and Military ?

(¢) With reference to the following statement made in the,answer to the
same question, namely, ‘it is doubtful whether these appointments (namely,

¢ Vide Lanislative Assembly Dybates, Vol. I, pages 98364, 1 Vide Loglalative Assembly Debates, page. 004, -

(245)
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Civil Surgeoncics of certain Hill Districts) would be much sought after by
Civil Assistant Surgeons,” will the Home Secretary state for information of
the House the nature of the evidence on which the statement is basel ? Has
the Government come to this conclusion after ascertaining the views of the
Civil Assistant Surgeons of Assam ?

(d) Is it not a factthat during the war, the posts of Civil Surgeons
in the Lushai Hills, the Garo Hills, the Naga Hills and the Sadiya Frontier
Tract were actually held for a number of years by Civil Assistant Surgeons ?

Mr. H. Sharp : (s) At present 3 permanent Civil Surgeoncies are held by
Military Assistant Surgeons and 1 by a Civil Assistant Surgeon. One officiat-
ing Civil Surgeoncy is hell by a Military Assistant Surgeon and 1 by a
Civil Assistant Surgeon.

(6) The Honourable Member does not state which portion of the passage
referred to by him is enigmatical. The words *existing vested interests ’
no doubt apply to holders of existing appointments who cannot in fairness
be removed from their posts or deprived of their prospects of higher posts.
The reply was in answer to a Question regarding the recommendations of the
Public Services Commission and quoted the terms of that recommendation.
There are 16 superior posts in the medical service in Assam excluding the
post of Director of the Pasteur Institute, Shillong, which is held by an officer
of the Bacteriological I ment. Of these, 11 are at present reserved for
officers of the Indian Medical Service, 3 for Military Assistant Surgeonsand 1
for a Civil Assistant Surgeon. The extent to which the employment of officers
of the Indian Medical Service will be necessary in future under rule 12 of
the Devolution Rules is at present under consideration as stated in the reply
given by Mr. O’Donnell to Mr. S. Mudaliar’s Question to which the Honour-
able Menber was referred in Mr. O’Donnell’s reply, dated the 14th March
1921. '

Except so far as Local Governments may be required to employ Indian
Medical Service officers under the rule above ref to, the recrmtment of
the medical services will now be regulated by them.

¢) The Government of Assam (that is to say, the Governor and Minister
of Education) have informed the Government of India that thongh they
are not in a position to say that Civil Assistant Surgeons would not accept
Civil Surgeoncies in hill districts, there are certain conditions inseparable from
life in such districts other than the Khasi and Jaintia Hills which, it is
believed, are distasteful to Civil Assistant Surgeons. The Government of Assam
further state that one drawback to posts in hill districtsis the lack of educa-
tional facilities for the children of Civil Assistant Surgeons and the loneliness
of the life for their wives. It is believed that most of them prefer to live and
work ‘in the plains districts where they and their families are better able to
enjoy the amenities of life. The views of the Civil Assistant Surgeons were
not sought for or obtained, The so-called statement was merely an expression
of opinion.

(@) The answer is in the affirmative.

Exrort or Foop Grains Frox INpia,
150. Rai Brhadur Pakshi Sohan Lal: Is there any proposal for
consideration before the Government to stop export of food grains from India
in view of the unprecedented high prices of the graine in all parts of India ?

‘
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Mr. J. Hullah : The export of all food grains and flour is already under
sovere regfrictions amounting to almost eomplete prohibition.

I would invite the Honourable Member’s attentionto this Government’s
communiqué of the 2nd September, in which it was said that the existing

rohibition of the export of wheat and flour would continue in full foree until at

east the end of March 1922. A

The export of barley, gram, maize, jowar, bajra and all kinds of dal is
restricted even more severely than that of wheat and flour, Asin the case
of wheat and flour, export of thess commodities |is allowed only in definite
quantities to certain ocountries most of which have large or considerable Indian
populations.

No licenses may be granted for the export of any grain, pulse or flour

go any European country, except for a very small quantity of broken rice from
Jurma, -

Finally, I may say, that the total export of grain, pulse and flour from
India during the lgst 12 months has been less than one fourth of the annua!
average exported before the war. More than half of thelast Burma rice
surplus was reserved for India, and imports of Burma rice into India during
the last 12 months have been more than double the total exports of all food
grains and flour from India. No further proposals for the restriction of exports
are under consideration,

INsINUATIONS AGAINST A Jupak or THE Carncurra Hiew Covrr.

151. Mr. K. C. Neogy : (o) Has the atteution of Government been
drawn to certain articles that have appeared from time to time in the Press of
Bengal, patticularly in the Hs/abads, dated 16th July 1920, 27th May 1921,
and 17th June 1921, in which certain insinuations have been made against a
Judge of the Calcutta High Court in connection with the engagement of certain
relatives of his as lawyers in cases tried by the said learned Judge ?

(6) Have Government any information as to whether these articles have
attracted the attention of the Chief Justice and Judges of the Calcutta High
Court ?

() If not, do Government propose to draw the attention of the learned
Judges thereto and inquire whether any action has been or is proposed to bo
taken in the matter ?

The Honourable S8ir William Vincent: () The Government of
India have seen the articles referred to.

(6) No.

(¢) The Government of India do not propose to take any action in ;tke
direction suggested.

Cost oF OFFICERS IN THE IMPERIAL SERVIOES, )

152. Mr. K. C. Neogy : (s) What was the average annual cost per
head of officers in the different Imperial Services, under (1) salary, (¢s) pension,
3:30 (¢%¢) allowances, etc., according to the scales in force on the fo lowing

8 : ,

April 1, 1909, April 1, 1019, and April 1, 1021 7
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. () What would have been the average annual cost per head in the case
of these different Services, had the recommendations of 15::r Publia Services
Commission (presided over by Lord Islington) in regard to salary, etc., been
given effect to ?

The Honourable X¥r. W. M. Hailey: I regret that I cannot undertake
to have these statistics worked out for the Honourable Member. He will
admit that we always do our best to supply information as to facts within the
cognizance of Government ; but to require our officers (already hard put toitto
-anpwer in time the many questions asked of themy) to work out a series of
hypothetical figures would be to east on them an unreasonable burden. 1
think that I may well ask the Honourable gentleman to exhibit greater
consideration to our staff.

IMPERIAL SERVICES IN INDIA,

153. Mr. K. C. Neogy: Will Government be pleased to lay on the
table all papers relating to proposals, that may be under consideration, for
further improving the terms and conditions of the different Imperial Services
in India ?

The Honourable Mr. W. M. Hailey : The orders of the Secretary
of State on the memorials of the Imperial Services as to their pay bhave
already been published in the Resolutions of the Government of India No.
D.-449 in the Home Department, dated the 26th July 1921, and No. 1559-
E.A. in the Finance Department, datedthe 16th August 1921. Government
do not propose to lay on thé table any further papers.

Mreusers oF THE CENTRAT LEGIST.ATUR® WHOSE ELECTION 1AS BEEN
SET ASIDE,

'

154. Mr, K. C. Neogy: Will Government be pleased to make a state-
ment giving, province by province, the names of Members of the present Central
Legislature, whose election has been set aside upon election inquiries, together
with a summary of the findings as given in each such case by the Election
Commissioners ?

* The Honourable Dr.T. B.8apru : The only Member of either Chamber
of the Indian Legislature whose election has been sct asideas the result of an
election inquiry 18 Mr. Sambanda Mudaliar who was elected to the Legislative
Assembly by the Salem and-Coimbatore ¢xm North Arcot (Non-Muhammadan
Rural) Constituency. The Honourable Member is referred to the Gazette of
India, Part I, dated the 28th May 1921, in which the Report of the
Commissioners was published.

RerurN or PoLiTioAL PRISONERS FROM THE ANDAMANS.

155. Mr. K. C. Neogy : With reference to the statement made by
the Honourable Sir William Vincent in the Legislative Assembly on the 11th
March 1921, that ¢ we have issued orders that al’f litical prisoners shall be
immediataly returned from the Andamans’ will Government be pleased to
state the ‘on which the said orders were issued, the number o? political

risoners belonging to each province who were in the Andamans on the said
Km, and the different dates on which they were actually returned ?.
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The Honourable 8ir William Vincent: On the 23rd November 1020
we asked Local Governments concerned if they would ba willing to take back
their political prisoners provided accommodation was available.

According to our information, there were then 46 in the Settlement of
whom ¢ belonged to Bombay, 13 to Bengal, 2 to the North-West Frontier
Province; 5 to Burma and 24 to the Punjab. Of these, the Bombay
prisoners left Port Blair on the 2nd May and the Bengal prisoners on the
28th July., The transfer of the Punjab prisoners is being arranged by the
Chief Commissioner and the Local Government in direct communication, We
understand that =0 far 19 of them have becn transferred to Madras. Orders
have been igsued for the return of the 2 men from the North-West Frontier
Province. The Burma political prisoners are self-supporters and one af least ’
has married locally. They will be sent back if they wish to go,

VALUE oF SunrLus STORES.

156. Mr, T.V, Seshagiri Ayyar: (s) What is the total face value
of the surplus storcs which the Government had for disposal on the completion
of the war?

(6) How much has been sold and how much yet remains to be sold ?

(¢) Are the stores offered for sale as the property of the British Govern-
ment or as belonging to the Government of India ?

(d) If the former, is it a fact that the British Government has debited
the Government, of India with the face value of the surplus stores ?

() Is it a fact that in many cases on such sale these stores realise only a
fraction of their face value ? )

(/) What has been the loss to the Government of India from these sales ?

(7) Has any representation been made to the British Cabinet against
debiting the Indian Government withthe face value of the surplus stores ?

Sir Godfrey Fell: A coinparatively insignificant quantity of stores
belonging to the Indian Government hae, since the Afghan operations, been
discovered to be surplus to requirements. Their sale is now procseding, and np
to the end of last July about four lakhs have been realized by the eales
organisation. This sum, less 3§ per cent. commission, on sale will of course bo

credited to Il}di.nn revenues, .

It is not possible to compute the original face value of thess Indian
surpluses. Nor ocan the loss, if ahl\:, im}r.ln'ec{rl by selling them below their face
value be computed. As a whole, however, such stores cannot be expected to
fetch second hand as much as they originally cost.

2. The Honourable Member’s question is, however, understood to refer to
the great bulk of surplus stores remaining in India at the end of the Great War,
which were nccumll'Snted on behalf of the British Governient, and apg the
property of that Governnent. These stores are now boing dffyped ol by a
special Commissioner sent by the British Government to India for thiat purpose.
It is not a fact that Ind's has been debited with the face valthf of thess “surplus
stores, excepting such as India has actually consu ned orfiss retained foriher.
normal consumption ; and India hes suffered no loss from the., duice yagested.

In view of the foregoing statement of fact, the remaining portions of the
question do not require an answer, '
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PreEraraTioNn oF CostT ACCOUNTS,

157. Mr, T. V. Seshagiri Ayyar: (s) Is it true that e firm of
Chartered Accountants has been requisitioned from Great Britain to assist the
Government of India in the matter of cost accounts ?

(8) What are the terms of their remuneration, what is the period of work
for which they have been requisitioned and what is the total estimate of the
expenditure on them ?

{¢) Are there none in the Indian Civil or Military Accounts Departments
competent to do the above work ?

(d) Is not work of eimilar nature being done at present in the Railway
Accounts Office by the Government Staff ?

(¢) Did the Government consider the desirability of sending a few men
of experience and marked capacity in the Civil and Mllitary Accounts Service
for special training to England instead of importing new men from England
for a short period ?

The Honourable Mr. W. M, Hailey: (s) The answer is in the
affirmative. The information is contained in the reply laid on the table.

(¢) The Honoursble Member is referred to the answer given on 10th
September 1921 in reply to a Question by Mr. Neogy on the same subject.

() We have no officers in the Indian Civil or Military Accounts Service
capable of giving us the expert advice we require from this firm.

(@) ‘Work of somewhat similar nature, but of a fur more simple character,
is being done in the Railway Accounts Offices.

(¢) It was considered whether it would be preferable to send selected
officers for special training in England. In general, the Government of India
have expressed themselves as favouring this procedure instead of importing
Seuin]ists from England. In this case, however, the Auditor General consider-

and the Government of India concurred that the matter was both urgent
and important, and that no officer of the Dej)artmen't studying at Home for a
few months could offer advice which would compare in value with that now
being obtained from the firm who have undertaken this investigation.

Dxatus or Passenageks 1N TraINS.

158. Bai Sabib Lakshmi Narayan Lal: (s) Will the Government
be pleased to state how many deaths of passengers in trains have been reported
during the last hot weather ?

(6) How mzug of them are third class passengers ? What causes have
been reported for their deaths ?

®) Jg it & favt :i\‘gt many of these deaths are on account of the want of
proper "arralik ent f drinking water for third class passengers ?

-(d)"ils it a faef4hat although water pipes have been provided in the

, by égﬁag}i,mlxply water and even when they supply water, it is con-
i oljaciion., sle to be used for drinking purposes as the pipes have been
placed in the privies ?
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(¢) Does not the Government propose to make adequate arrangement for
drinking water for %mseengers in the train itself by providing water pipes
outside thé privies o

Colonel W. D. Waghorn : The information asked for in items (a), (&)
and {c) is not available.

(d) The water supplied in railway carriages is intended to be used for
washing, and not for drinking purposes.

(¢) The necessity for the provision of an ample eupplz of drinking water
for passengers is fully realised and railways arrange for this suppl means
of watermen specially appointed for the purpose. Standpipes are also provided
on railway station platforms. The question of providing & supply of drinking
water for ngers by means of pipes fitted in railway carriages has received
consideration but is considered impracticable.

DispANDMENT OF THE 2ND-73nD MaraBar INrFaNTRY,

150. Mr. K. M. Nayar: (s) Is it a fact that the authorities are
considering the disbandment of the 2nd-73rd Malabar Infantry ?

(ir) Is the Government aware of the great anxiety and heart-burning
which the news Las caused in Kerala and to all her well-wishers ?

(¢i5) Is it not a fact that the above regiment is the only one of its kind
set apart for the Malayalese ? ~

(év) Is it not a fact that the above regiment is the outcome of great
exertions, at the outbreak of the late war, on the part of those interested in the
revival of the old martial epirit, among Malayalese ?

(v) Isit not a fact that the above regiment has elicited praises ,and
compliments from officers who have had to work with the regiment ?

(vé) Do the Government Pr:{)ose to cousider the question and order the
retention of the regiment, or if already too late, the rectification of any serious
blunder in this matter ?

8ir Godfrey Fell : (¢) Orders for the disbandment of the 2-73rd Malabar
Infantry issued on the 5th July 1921.

(¢) Government are aware that the decision to disband any Indian regi-
ment must inevitably cause a feeling of regret in the district from which the
regiment was raised ; but owing to the reductions which are being made in the
Indian Army, the disbandment of units which are surplus to India’s require-
mentg must be carricd out. "

(is¢) Yes, the 2-73rd Infantry is the only unit in the Indian Army for
which Malayalese were authorised.

*  (¢v) The Government of India have no doubt that considerable efforts
wero made to raise this regiment and these efforts are fully appreciated.

(») The Government of India regret that it is not the case that the
battalion fully justified the hopes that may have been entertained regarding
the revival of the martial spirit amongst the class of which the battalion was
formed.. It was considered unfit for service in Mesopotamia and had therefore
to be returned to India. R '

(v)) The Goverument of India regret tbat the cannot ngider the
dooision to disbacd the battalion. o Y rocontider the
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 C
RecoMMENDATIONS OF THE INDIAN Jarns CoMMITTEE,

160, Mr.B. 8. Kamat: (a) With reference to the Repgrt of the
Indian Jails Committee, 1920, will Government be pleased to state if any
action has been taken or is proposed to be taken in the matter of the following
recommendations of the Committee, vez. : ’

(1) Paragraph 121 of the Report, clagsification of non-habitual

.« prisoners into (a) & Star class and (5) Ordinary class, the Star
class to have special treatment in respect of sleeping accommo-
dation, parade and labour.

(2) Paragraph 130, recommendation to divide simple imprisonment into

" two kinds, (a) without liability to any labour, and (§) with
liability to light labour.

(3) Paragraph 132, recommendation that no special treatment bo
granted to political offenders (such as is allowed in Great Britain
to offenders in the first Division in respect of separate accom-
modation, supply of one’s own food, clothing, etc.).

(4) Paragraphs 272 and 273. Provision of compulsory education,
books, and fphriodicnls or manual instruction for prisoners under
25 years of age. :

(5) Paragraph 803, recommendation that a prisoner appearing in a
gourt as & witness should be in ordinary clothes; without

etters. - ‘

(6) Paragraphs 369, 870, recommendation for creation of children’s
courts for bearing of all cases against children and young
persons ? S
(7) Paragraph 454, recommendation for the creation of Revising Boards
' composed of the InspectorsGengral of Prigons, the Sessions
Judge, and a non-official to consider the release of prisoners in
advance of their terms of imprisonment.
(8) P: phs 279, 280, recommendation for providing Hindoo,
uhammadan, Buddhist or Christian Ministers of weligion for
the religious and moral instruction of prisoners,
(9) Paragraph 290, as much variety as possible in jail dist.
(10) Paragraphs 472 to 486, better treatment for urdertrial prisoners
in’ respect .l'of accommodation, food, clothes, supply of books,
- $dbacco, ete. ' xE
(11) Abolition of solitary confinement in jails; and abolition: of
transportation from the Indian Penal Code. =~ =
" (b) Do Government intend to place the Indian Jails Committee’s Report
for discussion before the Legislative Asscmbly in the present Session’?

The Honourable 8ir William Vincent: () I lay on the table copies of
the letters issued to Local Governments on the subject of thereco:nmendations
of the Jails Committee. The Honourable Member will be able to ascertain
from these letters the action taken on the points to which he partictihrl}y
refers. The recommendations in paragraph 309 for, the greation .of children’s
oourts are wtill under the coneideration of Government. e

It has been decided to abolish the punishment of transportation, and
legialation to effect this decision will be introduced as early as possible. « .-
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(8) Copies of the rt were placed in the hands of the Members of this
Assembly 4n the course of the last Delhi Session and it is open to them to
ascertain by %uestions what action the Government propose to take on any

int or to indicate by the adoption of Resolutions the opinion of the Assembly

on any of the Committee’s recommendations or the Government’s proposals.

"The Honourshle Member will perhaps that a general discussion of a

report like that of the Jails Committee, with its multifarious recommendations,

is not likely to be profitable, If, however, I can give the Honourable Member

any further information which he requires, and he will ask for it, I shall be
only too glad to assist him, '

No. 305, dated Delhi, the 16th December 1920,

From—S. P. O'Donnell, Eeq., C.I.LE,, 1.C.8., Officiating Secretary to the Govern-
ment of India, Home Department,

[ The Scerctary to tho Government of Madras, Home (Judicial) Depariment,
The Becretary to the Government of Bomhﬁ;: udicial Department.

The Chief Secretary to the Government of tanl

The Becretary to the Government of the United Provinces, Judicial Depart.
ment.

The Revenue Becmtma to the Government of the Punjab.

The Secretary to the Government of Burma, Judicial Department.

To—{ The Secrotary to the Government of Bihar and Orissa, Municipal Departs
ment.

The Second Becretary to the Honourable the Chief Commissioner of the
Central Provinces.

The Second Becretary to the Honourable the Chief Commissioner of Assam.

The Honourable the Chief Commissioner and Agent to the Governor Genera)
North-West Frontier Province.

The Chief Commissioner of Coorg,

_ The Chiof Commissioner of Delhi.

he tnf tion of His Excellenoy the Governor in Couneil

t
I am directed to forward, for . His Honour the Lieutenant-G {In Counel),
ote,

advance copies of the report of the Indian Jails Committee of 1919-20, As it has not yet
been decided whether the report in to be published or not, T am to request that it may for
the present be treated ns strictly confidential and shown only to such selected oﬂohll

(] M‘“::&‘- may decide to consult on the subjects discuased in this and subsequent
Jettors,

2. The report forms the first general survey of Indian prison administration that has
been made sinco 1889, During the 80 years that have ela.plud since that date, there have
been important developments both in the theory and practice lof prison administration and
extensive reforms have been carried out in India as in other countries, In certain respects
the improvement effccted has boen particularly marked, for example, in buildings, in the
dietary of prisonors, In the regulation of their labour, in the system of remissions and especial-
ly in the sanitation of prisons. At the samne time, tho Committee have reac the
conclusion that Indian prison administration has not made equal }:mgmu on the reformative
side of its work. It has, to some extent, uuibls not realised the effect which humanising
and civilizing methods have on the mind of the individual prisoner and has rather fooussed its
attention on his material well-being, his diet, health and labour, with the result that Indian
prison treatment has been criticiscd as deterrent rather than reformatory in its results. The
Government of India feel that the time has come when a sevious effort should be made to
remedy this defect in our prison administration, and they consider that the report now
enclosed, which by reason of the composition of the Committee, ite searching investigations
and its carefull gomulated conclusions, is & dotument which carries great weight, forms an
ndmlrable foundation for such a policy, The responsibility for caxrying out that policy must
rest in the main on local Governments, Upder the reformp scheme, prison administration

»
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will (be a previnoihl subjeit and, in view of this, the Goverpment of Lndis ave. about to

sddreas. Ljocal Govarn in & separate communication onthe guestion whethes the Gov-
ernor General ip 1] should retajp or should delegate the a%n;ropn powers of control
which he now exbrcises fander Act TX of 1894. But, whatever may bolﬁne decision on that

questioh, Local Governments will have to provide funds for, and carry ottt such measuros of
reform as may Lé approved, and though some of theso measures inay have to be postponed for
somg time for financial resesns, it ia desireble that o decision om all the. more important
matters diacnaped in the Committep’s report ‘should be-arrived at as soon ag pessible.

s. nomﬂommf nt &ﬁnﬁhﬁbmﬁm hﬁom;im rhhtthemboi bhe the most
convenit procedure for ajtaining this object ve decided that ont course will he
to ldaﬁl?s Local Governments in & series of five or six latters, cach of which “will discuss 3
group of chapters in the report dealing with subjects of a mare or less cognate nature, n?he"

t letter relates to the recommendations of the Committee contained in Chapters ITT
General propositions), IV (Inspection and superintendence of prisoners), V (Prison estab-
lishment), VI (Convict officexs), XVIII (Visitors) and XX (Subsidiary Jails]. These chaptors
will be discussed seriatim and the discussion of each will, where nocessary, be divided into
two parta: -
(a) matters in regard to which the (Government of India feel themselves to be now in
a position to issue directions or offer advioe ; and

() matters in to which the Government of India will be glad to bave the
opinions or advies of Local Governments. The latter sub-division will necessarily
inclade such of the proposals of the Committes as wounld invelve legislation.

Chepter II1.

4. The Governor General in Counqil presumes that all Local Governments will agree with
the general propositions regarding the airos and essontials of prison admipistration laid
down in this chapter, Most of theso prﬁ_pmitiom are mow accepted by the ionarsl consent
of penologists throughout the world. Nono of them are inconsistent with the policy at
present regulating prison administration in this country, though in certain respects—for
example, in the sion of reformatory influences in prisons ang of assist to prisonera
on release—practice has hitherto not kept pace with theory, The practical moeasures required
to give effoct to these genernl itions will form the subject of this and subsequent
letters and the Government o mis feel thatin the circunstances a detgiled discussion of
the contents of Chapter I1I at this stage would serve no useful purpose,

Chapter IV,

5. The Government of India accept the view of the Committee (pa ph 27) that the con-
centration of prisoners in central jafle is, as a matter of principle, desirable on grounds both of
sﬂiciane{;ﬁd oconomy. Tl:g also agree with the Committee (paragraph 26) that theoretically
the number of prisoners to bé placod under the charge of & uinEle Superintendent should, where
Enl-b)e, be restricted to a thousand, though for the present the mazimum accommodation to

provided in any one jail cannot for practical reasons bo fixed at less than 1,500. The
latter figure is, however, as g:inted out in & subsequent paragraph of the report (Chapter
X11, Bection oxcosdod m the oase of -sovernl of the existing central jails in provinces
where overcrowding is rife, and the (Government of Indin'think that, where this has not
slready be done, Local Governments should draw up & carefully considered programme of jail
constiraction, 2o be spread, if necessary, over & number of years, the object being to concen-
trate all privoners ae far as possible in eentral jails and to disponse with the smaller djstrict
jails, the cnet of which ia relatively high and where diwirline s apt to bb lax. In provinces
where the figures show that one or more new central jails are required, sites for such jails
should be scléoted at and financial provision shounld bo made for their construetion as
#oon as ciroasistarices t. ‘The Government of India also accept the view of the Com-
mittee (paragraph -20) that there is no objoet in retaining the existing distinction between
frrat dnd sesond olass centrsl jails and that every contral jail should, as & matter of principle, -
be provided with a whole-time Buperintendent. Thoy also that there should be & whole-
time Buperintendent for all district jails of an average g: ation of 800 or more (parsgraph
39), though they ise that some time must elapse before s sufficient numbdr of triined
Superintendents cari be available, and that fin the intorval the anly practiesble course will be
16 retain the presont system under which the charge of the district jail is pavt of the duties
of the Civil Bargeon. Where eventuslly the whole-time Superintendent i not a'medieal
than, the medical chaxgo of the jail must be ontrusted to the Civil Surgeon or to one of hia

(A
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headquarter assistants, as vecommended in peragraph 88. Tt does not seem likely that, as
suggested in' stngrsph 40, onevenult of the reformi will be to relieve the ‘Civil Surgeon of
the responfibility for medical institutions belonging tolocal bodies.

6. The Government of India think all Local Governments will probahlg accopt without
cavil the yecommendation contained in paragraph 34 that picked men of the jailor service
should be eligible for promotion to the rank of Superintendent of a district jail. 'l'he& agree
with the Committee (paragraph 35) that uucﬁ promotion would be more suitable than the
appointment of jailors as Deputy Superintendents in charge of the manufacturing depart-
menta of the larger central jails. ‘With re;-v,ard to the suggestion made in ‘{mmgnph 36 of
the report that recruitmont tothe rank of Superintendent should oceasionally be made from
other departments, this is a matter which the Government of India leave to the discretion of
Local Governments. They suggest, however, that irla_u?rovincos whare such promotion wounld
bo suitable, the Local Government should define in a rule made under Section 60 (c) of Act IX
of 1894 the classes of official6 to be considered eligible far such promotion.

7. In paragraphs 41-483 the Committee have discussed at some length the question
whether the executive and medical charge of a central jail should be combined in the pereon of &
single officer, as at present, and have come to the conclusion that the axisting system of recruit-
ing Superintendents of central jails from the Indian Medical Servicc and of giving them com-
bimed executive and medical charge has been successful and should on froundd of economy
be continuned. At the same timo they think that a fair proportion of posts of Superinten-
dentts of central jails should be reserved for selected officers, whethér medical or non-medical,
who have done good service ns Superintendents of district jails. These proposals are accepted
by the Governor General in Council, subject to any decision that may be arrived at regardi

e general reorganisation of the State medical services. The percentage of posts to be fill
stlected Superintendents of district jails must be fixed for cach ince by the Local
overnment. In paragraph 456 the Committee have recommended that with a view to securing
uniformity in important matters of jail administration, there should be held in every alter-
nate year a ‘conference of Inspectors-General of Prisons, to which selected jail Superintendents
and non-officials interested in jail administration might .be invited. The Government of
Indis entirely agree with this s} and considor that itjs on many grounds preferable to
the appointment of a Director-General of Prisnns under the Government of India, who would
visit all provinces and advise Linocal Governments. Tbe{“.ho?e, if possible, to hold the first
Conference during the winter of 1921-22 and it would be of great assistance if Local Govern-
ments would, by the end of June 1921, submit a list of subjects suitablo for discuesion at
the first Conference, - -

8, Thero remain a few recommendations wade in Chapter IV on which the Government
of India would be glad to have the opinions of Local Governments, These are :

(a) the rate of pay recommended (Rs. 500—25—750) for whole-time Superintendents
of district jails,—paragraph 37 ;

(h) the allowances suggested in paragraph 88 for the medioal charge of a district jail
when entruoteg to the Civil Burgeon ;

‘(¢) the allowanco of Re. 200 a month proposed in the same 'aph when both ‘the
/ administistive and medical charges of a district jnil are entrusted to the Civil
Surgeon ; '

(d) the proposal in paragraph 44 that the lc)l(mt of Inspector-General of Prisons should
be thrown open to all Superintendents of eentral g';ilu,‘ whether medical or
non-medical, Indian Medical Sevvice or non-Indian Medical Service. This is
a question in regard to which the Government of India feel some doubt. One
of the most impartant functions of an Inspector-General is to give advice and
guidance to Superintendents on matters connected with health, dietary and
sanitation, and for the prod]m- dischaxge of this dutyvexfpen medical knowledge
would scem to be an indispensable 1ua1iﬁcntion. If the Inspector-General
is pot himself a medical man, it might be necessary to provide him with an
expert medical adviser. Such an arrangement would obviously be more
expensive than the sppointment of a medical man as Inspector-General.

. ¢) In paragra h 46, the stion is mode that bofore any person who has not had
© prevmug servies in tulf:flail &rrtment, is appe intqg as'a whole-time Superi:;-
tendent of & dlstrict.or centrsl jail, he should undergo a'period of 6 months’

v
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training under a nelected Superintendent of, a central jail. The Government of
India are inclined to asrrovo this recommendation in principle, but are not
certain that it will be at all times practicable. Before coming %o a definite
doei;i.on on the question, they would be glad to have the views of Local Govern-
ments. ‘

The same remarks apply to the mﬁ»tion made in paragraph 47 that the rules
o) relating to ‘study Yuvo should be so0 extended as to enable Buperintendents of
district or central jails to devote some period of their leave to a study of jails

and connected questions in Europe or the United States of America.

Chapter V",

9. The recommendations regarding prison establishments contained in this chapter all
_concern points on which local Governments are competent to pass orders, either in exercise of
the power of appointing prison officers vested in them by section 6 of the Act of 1894, or by
means of rules under section 60 of that Act, or by exccutiveorders. The Goverument of
Indis do not, therefore, think it necessary to discuss in detajl these reccommendations of the
ittee, with which they generally agree, but they desire to emphasize certain points
which seem to them of special importance.
Th“;th ity £ ting better nd gazetted rank to jail nd relievi
a) the necessity for grantin ay 8 ran jailors and relieving
¢ them, as far as possible, of cﬁr{ul work (paragraphs 62 and 54). The mini-
mum rate of pay (Rs. 200 rising to Ra, 450 per mensem) suggested by the
Committee is substantially higher than those in force at prosent, though
in at least one province temporary allow ances have been granted in addition to
salaries, ﬁnding a consideration of the Jails Committee’s recommendations.
It must be left to local Governments to fix such rates of pay as they think
nece! to secure men of the right stamp and cducation and to prevent cor-
raption. But the Governor Genersl in Council considers| that & contented
service is an essential preliminary to the general reform of our prison system ;

() on the same grounds, the Government of India endorse the recommendations con-
tained ih paragraphs 62-64 regarding the necessity for increasing the attractions
of service as a warder. As the Committee have pointed out, these subordinates

sess great potentialities for exercising a good or evil influence over the men
committed to their eharge, and the Government of India agree that in order to
secure honest and contented service, their ‘}my shonld bo distinotly better than that
given to police constables and that family quarters should be provided on a more
generous scale. They also endorse the proposal for tho appointment of a chief
warder in every central jail,(paragraph a?, and they hope that those Jocal Govern-
ments whose jails are at present admittedly under-staffed will take early ateps to

bring the strength of their warder establixhments up to the necessary level (para-
graphs 68 and 69) ;

(¢) as regards the :n;kord.inate medical staff, the Government of India are of opinion
that good reasons hsve been given in paragraph 73 of the report for adopting
the Madras system of sclecting sub-assistant surgeons for jail work on the is
of a regular roster, on which every sub-assistant surgeon’s name is entered. The
only possible objection to this proposal which occars to them is that it might have
the result of mp&l‘ying to the Jail Department only junior sub-assistant sur-
geons, as in all probability most men of this class would desire to serve their
term in the t at as carly a stago in their service as possible. This
difficulty could doubtless bo overcome by suitable arrangements between the
Surgeon-General or Inupector-General of Civil Hospitals and the Inspector-
General of Prisons; while if the jail allowances given to medical subordinates
are increased as recommended in paragraph 74, service in the department should
be more popular than it is at present and should, therefore, attract a certain pro-
portion of senior anb-assistant surgeons ;

., (d) the recommendation contained in paragraph 80 for the appointment of a tochnical

' expert to manage the manufacturing department of each jail in which any large
organised industry is carried on, appears to the Government of India to be &

sound one. Buch experts will probably require high salaries, but if suitable men

can be- secured, tho revenue accruing to Governmont should ultimately 1nore

than counterbalance this expenditure. It is possible that in certain provinces

Diggetars of Industries ;uay now be in a position to socommend wmen of sufficient
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techuical skill to fill these appointinents and also that of the technical assistant
.to the Inspoctor-General proposed in paragraph 82. ,

Chapter V1,

10. In this chapter the Committee have made drastic recommendations for changes in
the existing system of eTfloying convicts as prison officers, 4 They admit that among those
whogave evidence before them opinions were sharply divided as to the intrinsic merits of
this system and the Committee themselves were not in complete agreemont on the questian.
One member was indeed in favour of abulishing the system altogether and even the chairman
considered that its abolition was in principle desirable, though be felt that the recommenda-
tions of the Committee, if carried out, would effect an advance that might be regarded as
sufficient for the present.

11. The Government of India have taken the opportunity of examining thelatest ﬁgum
available showing the extent to which conviets are employed as prison officers in each of the
larger provinces. The peroentago of the total average number of male prisoners of all classes
g:onvicted. under-trial and civil) employed as prison officers was as follows : Burma 22, the

unjab 12, Bombay 10, United Provinces , Central Provinces 8, Madras 7, Bengal 6 and
Bihar and Orissa 4. The figures for Burma are for the year 1918 and for other inces
1919. Tho corresponding Jnrwntagu for 1913 were slightly higher in Madras, the Punjab
and Bihar and Orissa, and lower in Durma, In other Provinces they were the same. These
figures appear to the Government of India to support the main conclusions of the Committee,
viz., that the system of employing conviet officers has degenerated in some parts of India into
a mero means of effecting an economy in the pay of establishments, and the extent of
such employment is excessive and should be reduced. The Committee oite the case of the
United Provioces, where both the present and past Inspectors-General of Prisons agreed with
the second of thewe propositions, but the figures just quoted show that there are three provinces
to which the Committee’s remarks a gly with even greater force than to the United Provinces.
At the same time the Government of India are not in favour of the complete abolition of the
systom, which they consider mnst, with 'Fmpar safeguards and under adequate s ision,
have & valuable reformatory influence. They are, however, inclined to think - that in each
province a maximum numver of convicts to be employed as prison officers should be fixed by
the local Government and that this maximum should be distributed over the jails of® the

rovince by the Inspector-General in proportion to the daily average population of each jail,
cﬁ'hst the total provineial maximum should be must to course depend on loeal circumstances,
and especially on the pace at which recruitment to the free warder establishment may proceed,
but the Governor General in Council suggests that in mo province should the maximum
cxoeed 10 per cent. of the total average daily population, I am directed to ask for the *
opinions of local Governthents on this proposal. :

12. The employment of convict officers is one of the subjects in regard to which the
rule-making power is at present vested in local Governments, subject to the control of the
Governor General in Council, under section 80 (m) of the Act of 1894, but inasmuch as the
Committec have recommended that in many respects the &ltam should be uniform through-
out India, it is desirable that the Governor General in Council shouldin the exercise of
his statutory power of control lay down certain general directions in 'd to these matters.
Before this 1s done, the Government of India desire to be favoured with the views of local
Governments on the more important recommendations of the Committee summarised
below :

(a) Conviet officers should not be employed on the duty of guarding prisoners in
cells and dormitories at night and no convict officer should be outside his
barracks at night (paragraph 86). This is a far-reaching proposal, which will
necessarily meana substantial reduction of the number of conviot officers and an
increase in the staff of froe warders. Nevertheless, the Government of India
are disposed to think that, subject to any objections on the part of local Govern-
ments, it should bo accepted.

(%) No convict officor shonld havo independont charge of any filo, gang or other body
of prisoners or should have independent power to issue orders to prisoners (para-
graph 87). It seems doubtful whethor this dgeneral prohibition would not in
cortain cases lead to practical difficulties and there would not seem to be any
insuperable objection to permitting a conviot officer to take temporary ofa »
punll gang of prisoners engaged op, say, fatigue duty inside the main
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{c) The propesed abolition of the grade of conviet warder (paragraph 88).
(#) The proposed scale of Yemidsions and gratuities for convict officors (pyagraph 90).
At prosent the remissions for such o are :
for conviet warders eight days per month,
for convict overseers six days per month, and
for night watelymen four days per month.

. R
. [ Wide rule ¥ of mndix I to the Home Department Resolution No, 161—178 (Jails),
daded the B5¢h June ]

The Committec propose to raise this scale in the casc of watchmen by one day per month
a®d to retain it in the case of convict overseers. The Government of India think that for
overseers also the scale might well be raised by one day per month.

(A The proposal to abolish everywhere and at once the system whereby firat offenders

" are employed as night watchmen in habitual barracks (parngraph 92), and the

consequent recommendation that the employment of habituals in that eapaoity,

but not as overseers, in habitual barracks, should be sanctioned. The Govern-

ment of India trust that all Local Governments will this recommend-

¢ ation, which is indeed the corollary -of the general principle that habitusl and

casual offenders should be completely segregated. You will be addressed in &

separato letter ing the proposal, inade elsewhere in tho report, that all

- habituals should be confined in cellular jails. Bhould effect be given to that
proposal, it would be possible greatly to reduce the number of night watchmen,

(/) The proposal that convict officers should be excinpted from the liability to wear
ankle-fings and fetters (paragraph 93). '

Chapter XVIIL,

18, The Governor General in Council concurs with the commendation bestowed by the
Committee on the Indian system of appointing official and non-official visitoys with wide but
undefimed , powers of inspection and eupervision, as superior to the system followed in other
countries of appointing visitors with definite powers and dutics who tond to become more or
less identified with the prison admivistration. He also agrees that the Indian system should
be extended and improved with ¢he object of creating in the public mind an interest in
prisons and prisoncrs, There are already signs of an awskening interest among the educated
classes in these questions, A large number of non-official t?'lcmtlemen gave ovidence before
the Committee, and it is probable that the publication of their evidence and the report will
stimulate public interest in prison administration, ,

The appointment of visitors is, however, a matter in regard to whith the power of
making rules is vested in the Local Governmeut under Section: 60 (r) of the Act, and the
szomor General in Coumtil does not think it nccessary in this instance tp exercise his power
of control in regard to such rules. He is content to leave it to Loeal Governtents to mpke
such amendments in their rules as they may consider culculated to give effest to the
m?hmendatlgznt{f the Cgcmmitteﬁ, bnnf;:lde trusts that ;l]nl Iﬁcsd Gozezgnn%enttu :m 'v:donreful
consideration e speci posals made in paragraphs 518 to 622, first, for the adoption
of the Bombay me of & weekly inspection by an fndivi visitor and & quarter

f the Bomba; tlmdfPto kly i tpalx Individual visi d 1
inﬁectiun by the whole b‘?rd of visitors; ndly, for the assimilation of the powers an
duties of official and non-official visitors ; and, thirdly, for the appointment of lady visitors
for all jails where female prisoners aro kept. o

; Chapter X X.

14. This oba also dcals with- wntters regarding which Local (lovernments are
competent to msake rules under Section 60 (¢) of the Act, but the recommendations of the
Comniittee include two propesals of general ication and of such importance that it is de-
sirable that the Government of India should make a definite pronouncement in regard to them.
In parsgraph 5634, the Committee observe that in most provinces.it is.a common practice to
confine under-trial prisoncrs in magisterinl and police lock-dps which are not classed as
subsidiary jails and where the prisohers ate practically,if not tlibcretically, under police
contrt). Tﬂ?ﬂ practice violates the .accepte 'friuciple that under-ttial prisoners should not
bé'leéft in the kmnds of the palice longer than is sbedlutely necesssty, and the Committeo
accordingly propose that all lock-ups nstd for the detention of such ;riwnex_-- should be noti-

as subsidiary jalls and that the prisoners detained in them should bv gusrded by a regulay
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staff of warders aad mot by the -police. The Governmént of Indis entircly agree with the’
principle undarlying this propreal, but they yecognize that its accoptance would commit Local:
Upvernments to some incresse in expenditure and might conceivably lead in certain localitins’
to practical difficulties which were not brought to the notice of the Committee, They trust,

howevor, that Local Governments will give effect to the proposal as soon and as widely as

circumstances permit.

Aguin in paragraph 541, the Committee recommend that, assuming that in future no
sentence of imprisonment will be for less than 38 days, no convicted prisoners should serve
their sentences in subsidiary jails, You will be addressed in s separate letter on the proposal
to abalish short term sentences of imprisonment, but I am to enquire whether, if legislative

His Excellency the Governer in Conneil

effoct is giﬂm to thin proposs], His Honeur the Lisutmant-Govarnor cin Comnell) would be prepared

. e,
to ncoept the Coramittee’s recommendation regarding the uso to which subsidiary jails shonld
in that ovent be put,

15, The Government of India concur with the Committoe (paragraph 544) regarding
the desirability of appointing visitore for the larger subsidiary jails,

No. 318, dated Dethi, the 18th December 1920,
From—S8. P. O'Donnell, Esy,, C.I.E,, 1.C.8,, Officiating Secretary to the (overn-

~ mept of India, Homo Department, _

[ The Becretary to the Government of Madras, Home (Judicial) Department.
The Secretary to the Government of ]]mnhag; Judioial Department.

The Chief Searetary to the Government of .

The Secretary to the Government of the United Provinces, Judicial Dopart-
ment. ! L

: The Revienue Secre to the Government of the Puajab.

The Becretary to the Government of Burma, Judicial rtment. -

The Becrefery to the Government of Bihar and Orissa, Municipal Depart-

To—{- ment. ' '

Tho Bocond Secretary to the Honourable the Chief Comminsioner of the
Central Provinces.

Tho Second Secretary to the Homowrable the Chief Commissioner of

Assam. . .
The Honourable the Chief Comnissioner and Agent to the Governor General,
North-West Froutier Province.
The Chief Commissionor of Coorg.
| The Chicf Commissioner of Delhi, .

With roference to pamgraph 2 of my lettor No. 805, dated the 16th Decembor 19320, I
am directéd {0 address you on the flnastion of the delegation by the Governor Genernl
in Council to Loral Govornments of all or any of the Gpowel'n eonferred n him by the
Prisons Act, 1894. Under Section 59 of that Act tho Governor General in Council and Local
Governments havo concurrent powers to make rules on certain snbjeots, but rules sp made by
Local Governments require the provious sanction of the Governor General in Couneil. Under
Bection 60 rules mﬁ(;:qby Local Hovernments on certain other matters are subject to the
contrai of the (Governor Goneral in Council. In addition thero are reforchees in Section 46
(4), () and (7) to rules made hy the Governor General in Council, while under the proviso to
Soction 6 the Government of Bomnbay has to obtain the previous sangtion of the Governor
(iencral in Couneil to an order declaring that the offices of jailor und superintendent in'any
specified prison shall be held by one and the same person. -

9. Tho intention of the Govornment of India was at one time so to amend the
Act that the only function under it to be discharged by the Governor Genoral in Council
would have been that specificd in tho existing Section 59 (8), wz., the making of rules
regulating the txansfer fromone partof British India to another of prisonérs whose terma
of trgusportation or imprissument is about to a:fim. This proposal was in conformity with
the policy of ‘velaxing the statatory control tho Government of India over provintial
subjects which took legislative shape in the Dovolution Act, 19.0, passed at the lnst session
of tﬂm Indien Logislativo .Council. Had the Prigons Act then been amonded, “the only
statutory eontrol which the Government of Indin would have retained over prison adminis-
tration would have been the gaperal power of superintendence, dirgetion and cantrel over




980 LEGISLATIVE ASSENOLY, [15rm Seer. 1921,

loca]l Governments vested in the Governor General in Coummeil by section 45 of the
Government of India Act. It #s very doubtful how farthis power could have begn exercised
legitimately merely in order to seoure uniformity in the prison administration of all
Pprovinces,

S In eonn?uonoe, however, of a letter from the Indian Jails Committee, No. 810,
dated the 4th of S8eptember 1920, a copy of which is onclosed, the Government of India
decided to omit all reforence to the Aet of 1884 from the Devolution Act, and to consult
local Governments on the question whether any delegation is desirable, or whether it is
preferable to retain the Act substantially in its present form, as proposed by the Committee.

4. The views of the Committee are entitled to groat respect and the Government of India
think that there is much force in their conclusions, () that if important variations in practice
aro allowed in regard to such questions as the remission of sentences and prison offences and
punishments, the cffect of judicial sentences will be substantially different in the different
provinces ; and (5) that on certain matters of principle in Ericon administration uniformity
thronghoat India is cssential, and can onl};be secured by means of a central confrolling
authority. In regard to the latter point, it must notbe overlooked that in the future the
Government of India may have to meet criticism on questions of jail administration both in
the Iﬁiulstive Chainbers and clsewhere, and on this and on other grounds the Governor
General in Council is inclined to think that the retention by him of some, at any rate, of the
controlling powers conferred by the Act of 1894 would bo generally acceptable to Indian
public opinion.

6. There are, moreover, two other considerations which point to the same conclusion.
In the first place, the Governor General in Council is clearly the only authority who can
moake rules for the purpose spesified in the existing section 68 (8) and he must, in any event,
retain adequate of direction and control over the prisons in the Andamans which are
directly under the Government of India. Becondly, it is probable that the consideration b
the Government of India and by local Governments of the Jail Committee's report will
result in & thorongh overhauling of our prison system and the initiation of important
measures of reform. 1t is obviously the duty of the Government of India to lay down the
general lines on which such reforms should r.roeood Prisons have in fact been declared to
be subject to legislation by the Indian Legisiature in the rales approved by tie Joint Com-
mittee, with the express objoct of enabling the central Government to regulate the general
srincipleo ofd;tl administration. It will, however, handicap the Government of India in

ischarging duty effectively if at this juncture they divest ‘themselves of their statutory
power of controlling the action of local Governments.

6. The Government of India are therefore disposed to take the view that it will be botter
for them to retain, for some years to come, both their own rule-making power and the power
of control over rules made by local (Governments undoer section 60. Those Governments
will probably agree that tho powers in question havo not in the past been exorcised
in tho direction of excessive or meticulous ipterference, that dne consideration has
been paid to the viows of local Governments nng that there has been no unrcasonable
insistence on uniformity. Section 60, for example, deals with many mattors of minor
importance, in m&rﬂ to which the Government of India do not in practice exercise control,
eg., the food, bedding and clothing of prisoners, the preparation and maintenance of history
ticketa, the sprointment of visitors, etc. There are, however, other matters, such as the
classification of prisons, the regulation of prison labour, the appointment of conviet officers and
the classification and separation of prisoners, in regard to which rules framod or approved by
the Government of India are at present in force in all provinces. On all these and on other
matters uniformity througheut India is, in the opinion of the Jails Committee, essential and
in certain respects the egisting rules roquire amendment. There is much to be said in favour
of amendment by a central co-ordinating authority.

7. Assuming that the powers conferred by sections 50 ar¥ 60 are to bo retained, the
amendment of tho Act in minor details smch as the removal of the control of the Governor
General in Council over rules made by local Governments under certsin of the less important
sub-sections of section 60) seems scarcely necessary.

(80 far as the Government of Indis are aware, no reference has for many years been
() To Bambay onty, A0 to them under the proviso to section 6, 1 am to emiuire whether,

. " in the opinion of His Excellency the Governor in Council, jts retention
in the Ac} is likely to canse any practical inconvenience,) -°

8. T am dirceted to enguire whether His Bxeallency the Governo: fn Coanoll ogrees in these

Yiows, or whether he hay any alternptive groPon.l- to yu.?'forwml,
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‘No. 807, dated Delhi, the 17th December 1020,

From—~8, P, O'Donnell, Esq., . C.LE,, I.CS.,, Ofg. Secretary to the Government
of Indis, Home Department, g Sy !

(The Secretary to the Government of Madras, Home Department.

The Becretary to the Government of Bombay, Judicial Department..
The Chief Seeretary to the Government of Bengal. .
The Secretary to the Government of the United Provinoes, Judicial Department.
The Revenune Secretary to the Government of the Punjab.
To— J The Becretary to the Government of Burma, Judicial Department. .

The Bocretary to the Government of Bihar and Orissa,  Municipal Department.
The %eom!d Secrotary to the Honourable the Chief Commissioner of the Centra)
. Provinces. . . L . :

| The Second Secretary to the Honourable the Chief Commissioner of Assam,
The Chief Commissioner of Coorg.
_The Chief Commissioner of Delhi.

In continuation of my letter No. 305, dated the 16th Decembor 1920, T am directed to
address you on the subjects discussed in Chapters VII (Classification and Separation of Pri-
soners) and VIIT (Sepuration at Night) of the Indian Jails Committee’s report.

2. The most important proposal made in the firat section of Chapter VII is that
separate jails should be provided for habitual prisoners, on the ground that #t ie diffienlt,
i not impossible, to comply with tho existing orders requiring the segregation of babitusla
from non-habitusle so long as both classcs are confined in the same jails. The Committee
rogard this as “ one of the most important reforms yet to be introduced into Indian prison
management * (paragraph 98), an({m think there should be little difficulty in most provinoces
in setting aside at once one or more jails for the accommodation of habituals only.

The Government of Tndia agree that this wonld be a great advance in our prison system,
and by minimising the risk of the contamination of first offenders by hardened criminals, would
do mnch to remove the reproach often directed against Indian jails that they tend to hardeh,
if not to degrade, and that most men come out of prison worse than they went in (compare
Chapter 1T, (rnmgra»ph 14 of report). The Government of India would, therefure, be obliged
if all Local Goverriments would give the proposal their early.and detailed consideration and
would report to what extent effect can be given to it, both immediately and in the futare
when néw jails have been constructed. '

3. In paragraphs 99-110 the Committee discuss certain defects in the existing defini-
tion of the term “ habitual " and suggest a frosh definition. It may here be remarked that
thé Committee are not quite accurato in referring in paragrapha 99 and 102 to s reviged
form of the definition as having been cirenlated to all Looal Governments with .the Home
Departmeiit letter No. 53-81, dated the 22nd February 1910. What was then cipculpted
v’vi.Ln‘ot a revised form of the original definition of 1886, but an extract of ocertain rules
from the Bombay Jail Manual, which were presamably made by the Bombay. Government
undei Beetion (30y () of the Prisana Act, 1804. For facilitl¥ of comparison the cgmplo?
original definition contained in the Government of Tndia Resolution No. 27—I1 ,,,1 ,
dM the 14th December 1888, is reptoduced as an sppendix to this letter. The principal
Qifterences between the old and proposed definitions are: * S

() under the old rule a prisoner could be classified as habitndl, either on acoount
one or, more dprev-ious convictions for certajn. spetified offences, or becapse the
" coutt believed from the oircumstances of the case, that he depended on orime,
8 livelihood, or had attained a certain eminence in crime. gpdsr the proposed
rule two conditions must be satisfied. There must. be a previous conyiction, ar
convietions for certain offences (except in the case of persons oconfined in defanlt
of security under Section 128, read with Section 110 of the Code of Criminal
Procedure), and the court must be satisfied that the prisoner in by habit & person
.mo commits. certain specified offences. In short, the main objeot of the new
nition, as explained in' h 108 of ' the . is to ensure that ontly
iho;e prisoners who have ftn':m & habit of erime should be olassiiad a4 hahi- -
tnals ; '
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(¢s) the proposed defimition enlarges the list of offences, a second conviction for which
is one of the conditions qualifying for claasifieation ss a habitua} by including
Chapters XVT and XVIII of the Indian Penal Code ;

(sii, the term * conviction * is defined for the Arst time in the rule now proposed,
the definition being an adaptation of that given in Section 75 of the Penal
Otlxle, extended to include oonvictions Iby courts in Grest Britain or any British
colony ;

(tv) the new definition gives a apecifio power of revising the classification in all cases.
Under the existing rule revision is only possible when a prisoner has heen classi-
fied as non-habitual and subsequently proof of a previous conviction is furnished §

(v) under the existing Tule all members of eriminal trihes are ipso fucto trested as
habitnals. Tn the proposed rnle there is no reference to members of such tribes
(f. paragraph 108);

(v¢) the new definition provides that. no prisoner should in fature be classified as habi-

:}ml until he has had an opportunity of showing cause against such classifica-
ion ; .

(%) the proviso tn the proposed Rule V will enable the Tnapector-Generl to trandfer tn
a jail intended for habitvals any non-habitual prisoners of vicious and depraved
character who do or could exercise an evil influence on their fellow-nrisomers.
The claasen of prisoners suitable for treatment under this proviso are indicated in
paragraph 110 of the report.

4. The Governor Genernl in Council thinks that, subjeet tn the ohservations made
below, good rensnns have heen given for sll these changes, but he dres not consider that he
wounld be justifed in finallv approving the proposed  definition aa the baais of rules to be
made by Loeal Governments under Reetion 80 (1) of the Act of 1804, until those Governments
have had an opportunity of stating their views, and [ am accordingly to enqaire whether

Hb Erecloney "“,ﬁ"’"’“" In Connell 1o any objection to urge against the adoption of the defini.

tion given in pa\';gmph 107 of the report.

In regard to two minor points it scems to the Government of India that that defini-
tion is susceptible of improvement. In the explanation to Rule T the words * United
Kingdom or in any British Daminion or Colany” might be substituted for “ Great Britain or
“in any British Colony.” In the proviso to Rule IT the Government of India sre disposed to
omit the words “ has received notice of the proposal toclassify him asan habitaal, with the
reasons, snd,” as they appear to imply the formal servica nf & writton notice on the prisoner
and would give the proceedings too formal and judicisl a charaeter, a reml}t which the
Committee themselves deprecated (paragraph 105).

Tt hes also heen suggested to the Government of Indiathat it wonld be more satisfactory
if Rule IT were to leave the duty of classifying prinoners primarily to the jail authorities,
subject. to the control of the District Magistrate, rather than to the eonvicting Court, bn the
ground that previous convictions often come to light after sentence has heen pronounced,
and that the Courts have, as the Committee themselves admit (peragraph 102), done the
work of classification perfunctorily in the past. On the other hand, the Committee have
pointed ont that classification an a habitusl may make a grester difference to a prisoner in
the future than in the past, both ns regards the length of his sentence and his treatment
in jail. Tt is, therefore, cssential to make the classification & regular judicial finding
and also to give the prisoner nn opportunity to show cause against classifieation as an
habitnal. On g consideration of these arguments, the Government of India are inclined
tn think that the balance of advantage lies. in retaining the convicting Court as the ordinary
classifying anthority, though it is desirable that the necemsity for.discharging this duty
ocarefully and conacientiously should be impressed on all Sessions Judges snd Magis-

stes. The opinion of Local Governments on the question would, however, be of

reat value. Tt will be obrerved that if new information be available after an order was

et roade, it would be possible, under the proposed Rule IV, to ask the Court or District
Magistrate to revise his classification.

- 8. The Government of India concur with the Committee (paragraph 111) in thoir condems
nation: of the rulein force in certain provinces under which every prisoner who escapes or
mmm escape must be trested as an habitual. The authority cited for rule in question
in st ‘ong provinéial Jail Manual is the letter of the Government of India inthe Home
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Department, No. 265, dsted “the 26th August 1900.  All thatjwas ssid in that letter, how-
ever, was that there was nothing in certain earlier instruotions framed by thé Govérnitent of
India inconsistent with such e rule.

_The Government of India also accept thé conolusions of the Committee that prisoners
classified as habituals should not be excluded from the benefits of the remission system
Mh 112), and should not be subjected to specially severe forms of labour mph

18). oy also that the existing prohibition n?imt the employment of habituals as
convict officers should be maintained (paragraph 115). The opinions of Local Governments have
already been invited in paragraph 11 (¢) of my letter No. 805, dated the 16th December 1020,
on the suggested exception to this general prohibition, numz? the employment of habituals
as night yatchman i;h liulbihxfa.lthwards. mgem(}‘idoverntx;(mtl Ilglin. eng(fma the dgbservationl
contained in paragra 6 of the re ding the desirabilit providing separate
wcommodltiol: for female habituals. port 7 § soper

8. In the second section of this chapter the Committee have recommended the
introduction into Indian {risons of the Star clags system in force in Great Britain, which is
described in pamgn hs 118 and 119. The Government of India regard this as an excellent

_ -ngfoltion, which shonld do much to mitigate the evil effects of the promiscuous association
of all offenders other than those classed as habitual. But before definitely approving the
proposal, they would prefer to have the views of Local Governments both on the question of
principle and on the definition of the Star class contained in paragraph 121. That definition
seems at first sight to be a somowhat loose one, but this is clearly the intention, as
the essenco of the system is that the case of each individual should be carcfully considered on
its merits. Other points on which the opinions of Local Governments would be of assistance
are whether the ¢lassification should be made by the prison authorities only, as proposed by
the Commiittee, or whether the convicting ocourt should also have a voice in the
mattor : and to what extent it would be possible to introduce the system without expensive
structural alterations in the existing jails.

7. Important proposals are also made in Section 3 of this ohapter, in which the Commit-
tee recommend (paragraph 130) the Amendment of Section 53 of the Indian Penal Code so
as to provide for two classes of simplo imprisonment : (@) without liability to labour, and (3)
with liability to light labour, only Magistrates of tho first class or Courts of higher status
being empowered to order simple imprisonment without liability to labour.

"= The Government of India are disposed to think that recommendation is & sound one, not
only because the system of first and second division offenders in Great Britain (described in
paragraphs 128 to 127) has been successful, but also becauso the conclusion they draw from
the statistics of prisoners sentenced to simple imprisonment in India in recent years (para-
graph 128) is that the Courts in India are prone to sentence offenders to this class of punish«
ment without tpsreoiating the consequences. It cannot be goodieither for the individual pri-
soner or for the discipline of the jail that he should spend his time in complete idleness and
on this ground alone there is much to be said for making an obligation to light labour a
normal feature of simple imprisomment.

‘T am to request that the Government of India may be favoured with the views of Local
Governments on the proposed Amendment of Bection 53 of the Indian Penal Code and on
the subsidiary recommendations contained in paragraphs 130 and 131.

8. The question of the special treatment of “ political ” offenders, discussed in paragraph

182, has recently formed the subject of separate correspondence between the Government

of.Igdil and Ivaooal Governments. The Government of India are now, considering the

inions of all Local Governments on the proposals contained in their letter No. 15, dated the

e 5th January 1020, as well as the views of the Jails Committee, and their decision will
be conveyed to you in due course,

Chapter VI1I.

, 9. Althoigh the Committeo woro unable to agree on the main question of principle
discuesed in this chapter, namely the degres of sssociation snfer se that should be permitted
at night between prisoners of the threo classes, they were unanimous in oondemgi:g
the system of cubinles in association barracks found in certain provinces (paragraph 185),
l,nh&ln Athat in most trovinco- the existing cupgyof cells should be increased so as to
ovide 35 40 30 per eomt of cells ig adl jails both for males and females (pawagraph 186).
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ing statement shows, for all the maj vinoes, the t; £ sleeping scoom-
mmmMIﬁ nydthowﬁ)gm TPe 9 g

Number of prisoners who conld be accommoduted on the 81st Negember 1919
e : : ; e Tn b |

. ithout -
with separate w1
Province. In cells. sloeping - -?pnr,to Torar.
scoommoda- w;ozgln
tiop. tion. .
Madras... . 4,948 887 7,088 12,350
Bom e v 806 1,822 . 6,176 , 7,808
i T i | 4| i) uie
nited Provi , \
z jab... wes ver 1,864 2,470 10,844 14,687
T 884 17,658 18,542
Bihar and Orissa ... e 607 083 9,187 10777
Contral Provinces ... 305 773 5.822 6,090

: * Figures taken from the 1918 Report. '
According to these figures, Madras is the only province in which the number of cells
reaches tho standard laid down by the Committee, while the United Provinces,the Punjab
and Bombay are the only other provinces whore cellular accommodation oxceeds ten per cent,
of the t.otn.{ The cubicle system is commonest in Bengal, the Punjab and Bombay, the
words “ United Provinces * in paragraph 134 of the report being apparently a misprint for
“ Bengal.”
" 10. The Government of India have no hesitation in ondorsing, on sanitary grounds, the
Committee’s condemnation of cubicles in association wards, and they hope that in all
inces eatly steps will be taken to remove these obatacles to free ventilation and clean-
]irmn and to provide in lien of themu borths of the type described in paragraph 885 (Chapter
XII) of the report. This change should not be oxlmmiva. The Government of India also
accept the view that, in order to provide for thoso prisoners who prefer to sleep in colls, and
for those whom' it is desirable, on account of their evil character or for other reasons, to
at night, 30 per cent of tho total accommodation of every jail to be constructed
shonld bo of the cellular type. They recognise, however, that the attainment of
this standard in existing jails must involve expensive structural alterations, and while'they
regard the principlo as one of great importance, thoy must leave it to Local Gomrdnib:r" to
decide to wﬂt extent its immediate application would be compatible with other detatids on
proviacial finances. : B o
11. The Governor General in Council has given carcful consideration to the argumentas
on the xival merits of the association and cellular systems contained in whl» 188 to
187, though he realises that the discussion is necessarily mainly academic, use, what-
ever may be the decision on the question of princciPlo, the provision of a separate cell for
every one of the 120,000 prisoncrs confined in Indian jails cannot, for many years, be a
jcal measure. But apart from this consideration, the Government of India are inclined
to think that the principle laid down by Bir James DuBoulay ipnmgnph 188), wviz., that
habituals and shorf-term privoners should slcep in cells, and long term non-habituals in
association barracks, represonts the limit to which it is necessary or desirable’ to go. 'They
are im by the fact that a universal cellular system is ‘emphatically condemned by
the only two Members of the Committee, Sir Walter Buchanan and’’ Colonel Jackson, who
have had practical experience of the management of large Indian Jails and also by D. M,
Dorai, Raja of Pudukottah, the representative on tho Committee of educated Indian opinion.
Whilo the Government of Indis are prepared to agree with the President and Mr,
Mitohell-Innes (paragraph 177) that separation st might is 'more deterrent form of
ishment, they camnot believe, in spite of what is -weaid ‘in r.ugn. h 184,
m it can be humano to confine prisoners in the hotter provinoes of Imdia ror Ic:g
| ]

wlin'mlﬂ'ooﬂlwhmhmﬁhw designed ' ss to. prevent convenistibe; It seems
: {list stich cells must ththd be loss well ventilated than large and Iﬁ%
Vezracks designed to some 60 men. ‘Ijadequate vestiletion v’ Y
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condition favourable to the development of tuberoulosis, a disease already too .common in
Indian jailg; and na ,?:e who haa had ptgeﬁenoe of the Punjab and 8ind in ?;q,qnd June, or
of lower Bengal in the raiis, can deny that a small sleeping room tends to lower the mty
far more than a large one. Further the provision in each separate cell of such eesential
amenities as pure drinking water and sanitary arrangements which would not be offeksive
could oaly be carried out at prohibitive cost. o

As regards the risk of moral contamination under the association system, the Governor
General in Council agrees with 8ir Walter Buchanan and Colonel J (paragraph 145)
thiat with Emper classification and seloction, and properly patrolled wards, the risk is small.
The weight of évidence is to the effect that unnatural vice is not actuslly tised in the
-leepinfg wards (paragraph 158), and the -Governor Gemeral in Council ily accepts the
view of these two experienced officers that the ordimﬁy Indian prisoner would not tolerate
such practioes in his presence. Even if it be admitted that the cellular system would reduce
the temptation to nnatural vieo, it might, as hinted in paragraph 181, encourage other

sbuees,

Moreover, gs the opponents of the cellular system have pointed out (paragraph 145)
the Indipn prisoner is, by custom and habit, sociable and averse'from solitude, and cellular
confinement has therefore poculiar terrous for him, It would also probably be correct to
say that in many cases his mentality is far more intro-poctiu'tﬂan that of the average
European prisoncer. If cut off altogether from social intercourse for many hours daily and
condemned to complete solitude, ho might bo apt to degenerate rapidly into a definitely
melancholic state of mind. Such degeneracy haa been recognized as a possible consequence
of solitary confinement by students of prison problems in other continents (compare para-
graph 161), and the possibility of it is a danger which cannot be disregarded in India.

These are the reasons which have led the Government of India to concur provisionall
with the conclusions stated in garagmph 188 of the report, though they are not convin
that even in the case of habitual and short-term prisoners, cellular confinement at night
should be rigidly enforced without regard to the disposition and character of the individual,
They would be glad, héwever, to have the opinions of Local Qovernments on those conalusions.

12. In paragraph 149 tl.ose members of the Committee who ave in favour of association
at night have expressed the opinion that the idle time betwoen 5-30 ».m. and the hour of
sleep should be occupied by education, reading and simple indoor games, and in
188 the Chairman and Mr. Mitchell-Innes have endorsed this suggestion on the assumption
that association at night is to be continued, as being evidently better than leaving the prisoners
unoocupied in their wards. The subjoct, is discussed again in a later passage in the report
(Chapter XI, paragraph 275), where the Committee have unanimously rccommended that a
portion of each sleeping-barrack should be cut off or turned "into a rccreation room, where

risoners should be allowed under supervision to read ; play quiet gamnes or receive education,

he Government of India commend this pro;fvonal and tgin{ %hst reereation rooms might well
be tried as an experimental measure in a few selected jails. But the matter.js one which
they are content toleave to the discretion of Local Governments, o )

_18. It will be convenient to recapitulate the mattor discussed in this letter in regard to
;}:icb 'the Government of India desire to be favoured with the views of Local Governments.
ose are :
(o) the extent to which effect can be given, both immediately and in the future when
new jails have been constructed, to the proposal that separate jails should be
provided for habitual prisoners (paragraph 2 of this letter);

(3) the new definition proposed for the torm ¢ habitaal,” and in partionlar the
juestion whother classification should ordinarily be made by the convicting
Court or by the jail authorities (paragraph 4);
(c) the groposed’ introduction of tho Star Class System of clagsification and the
‘definition of thé Star Class (paragraph 0) ;

(d) the proposal to amend Section 58 of the Indian Penal Code 10 as to provide for
gg two kinds of simple imprisonment (paragraph 7); -

{¢) the view that the cellular system is best for habituals and for short-term noge
habituals i‘uﬁg that association at night is best for long<term hoq’-hbipuﬁll
( Q . . R SRR AT Y] Vo .
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oL Arreyorx, - -
 Retract from paragraph 5 of the Home Department Resolution No. .
" dted ihe 14th Docomber 1836,  ~ I00F1

For the purposes-of jail discipline, the words * habitual criminal * shall mean a prisoner
50 olassed ~— :
(1) By the Court or Magistrate that heard the case :

{e) beoause he has been econvicted of an offence punishable under Chapter XII
or XVII of the Indisn Ponal Code with three years' imprisonment or
and has been previously punished on comviction for an offence
under either of these Chapters and similarly punishable ; or
(5) because, from the circumstances of the case, the Sessions Judge, or Magis-
trate believes the prisoner to depend on crime as & means of livelibood,
or to have attained such an eminence in crime as to warrant his being
claseed with habitual or class B criminals,
#) By the District Magistrate, or any Magistrate em him on this
@ By behalf, the ch:fi‘izostion being made in mmb’the principles
aﬁp‘t@d for the guidance of the courts in clauses 1 (a) and (5) of this
definition.
(3) Subject to the control of the District Magistrate by the officer in charge of the
. jail, when the prisoner is :
(a) sentenced or belisved to be liable to punishment under Section 76 of the
Indian Penal Code;

() under scntence enhanced by reason of more than one previous conviction ; or
(¢) known to have been repeatedly imprisoned for similar offences; or
(d) » member of a criminal tribe. Provided that :

(1) any such Court or Magistrate as is mentioned above may direct thats
prisoner shall not bo classed as an habitual criminal, and

(2) when there is room for doubt whether a prisoner should be so classed or
not, the officer in charge of the jail shall refer the case for the
orders of any such Court or Magistrate. .

anation.—The classification when made by the con Courts shall be final. If th
o o oiaasily & priscner as an habitual, the District Nagi ¢

, OF any strate em-
him, may do so. In case of omission on the part of the Court and- of cm.mnm
molo:’ in °W:, the jail may make the ohnr:ﬁhn, subject to the general control and
supervision of the iot Magistrate,

No. 18, dated Delhi, the 14th January 1921,

Frox—S8. P. O'Donnell, Esq,, C.I.E, I1.C.8,, Officiating Seocre! to the Govern-
ment of India, Home Department, ting ary

The Secretary to the Government of Madras, Home (Judicial) Department. -

The Secretary to the Government of Bombay, Judicial Department.

The Secretary to the Government of Bongn , Revenue Department.

The Socretnyt to the Government of the United Provinces, Judicial Depart-
ment.

The Revenuo Secrotary to the Government of the Punjab.

The Becretary to the Government of Burma, Judicial lSeptrtment.

To—< The Becretary to the Government of Bihar and Orissa, Municipal Depart-

© men

t.
The Second Secretary to the Government of the Central Provinces.
The Secand Sec to the Government of Assam. Y
The Honourable the Chief Commissioner and Agent to the Governor
General, North-West Frontier Province.
The Chief Commissioner of Coorg.
The Chief Commissioner of Delhi.

. In eontinn:lt‘ion clt’f m; olfotuy No. 307, d::gd the 17th November lwig,éﬁam dim tht:
address on the s prison labour manufactures, discuseed £y [
seport oIot:o Indian Jails Committee. K - plor




. QUESTIONS AND ANSWERS, L U

. 9. Local Governments are competent to make rules under Section w-(ow)md.(&)of
Aot IX of 1894 in regard to the employment of prisoners, the forme of labour and the dispoeal
“of the proceeds of such labour. But the rules so_made are subject to the statutory control of
the Governor General in Council, and whilst the Government of India are anxiocas to confine
this control within the narrowest limits icable it is nocessary for them, having regard to
their responsibility under the statute and to possible reactions on central subjeots or extrs
pmvineiso;:hn-tu. to indieate certain nfonel conditions with whioch it is im t that the
rules made by Local Governments should conform. To. take only one example, the extent to
which jail menufactures should be allowed to compete with private enterprise is clearly
matter in which the central Government are concerned, ss diversity of practics might be
injurious to impsrtant industries not organised on purely provincial lines.

8. All Local Governments will presumably concur with the four main proposition stated
in the earlier paragraphs of Chapter IX, viz. :—(a) that the main object of prison labour
should be the reformation of the criminal (paragraph 191); (b) that non-productive labour
should be avoided (paragraph 192): (¢) that short-term prisoners must necessarily be
employed mainly on nnskilled labour (p aph 103); and (d) that the principal modz of
employment for long-terin prisoners should be intra-mural (paragraph 185). The latter
three principles have for many years been followed in most, if not Indian jails, The
first has never been explicitly and authoritatively laid down in this country, but it is an
obvious consequence of the proposition, atated in paragraph 19 of the report to be established
by the general consent of penologists thronghout the world, that one of the objects of
imprisonment is the reformation of the prisoner's character.

Similarly the Government of India do not think that any objection can be taken to
the Committee’s conclusion (paragraph 196) that the greatest benofit to the prisomer is con-
ferred by giving him the best available instruction in up-to-date methods of labour and so
enabling him to earn 8 livelihood on release. It follows that some industrial employment
must be provided in all jails where long-term prisonera are confined, and it would obvioualy
be uneconomical to have multifarjous forms of employment in the same jail. This point
was emphasized in paragraph 9 of the Home Department Resolution No. 10-606 -18 of the
7th of Kiay 1886, and is re-affirmed by the Committco_in paragraph 197 of their report.
The Governor General in Council harno doubt that Local Governments will approve the
principle, which he understands accorde with the existing practice in all provinces, that in
each jail attention should, as far ae possible, be concentrated on one or two large
industries, L.

4. It has for many years been a principle of Indian jail administration that prison
industrics should be adapted, as far as possible, to meet the requirements of the consming
departments of Government and that those d(:{mrtmentu should be compelled to purchase arti-
cles of prison manufacture, subjeot to the condition that they are of similar quality and not of
greater price than those obtainsble in the open market. "The Committee have, however,
pointed out (}mrsgmpbn 199—202) that both now and in the past there have been many grave
infractions of this rule, though they were not in a position to say whether consuming depart-
ments or the jail authorities were to blame. The (overnor General in Council is eonyineed
of the soundness of this principle, which is in accordance with the recommendation contained
in paragraph 198, and he hopes that all Local Governments will take such steps as are possible
to secure more general compliance with it. The reluotance of the consuming departments to
take prison manufactures may possibly be due in part to delay in complying with their
indents for goods required at short notice, and to the elaborate procedure laid down for $lling
in indents and receipts. The question whether this procedure cannot be sjmplified should be
examined, Dut the main obstacle to the enforcement of the rule that jaile must cater for
Government departments and that Governmont departments must buy from jaile is probably
to be found in the backward condition of jail manufactories and especially in the absenoce of
up-to-date machinery. - o

5. This leads up to what is perhaps the most important question discussed in Chapter
IX, namely, the use of power-driven machinery in_ jaila. e oxisting orders on _this
;ulé%ect are contained in the following extract from the Resolution of the 7th May

880 :

‘ With regard to intra-mural employments, the Governor General in Conncil admité
prov{no having s completely o sed systom of central jmils there must he in suoh jlug"lll:&e{:
regulat indnlngrhl employmonts on a large soale ; hut His "Excellency in Council considers that

» should not be converted into steam factories. The use of steam machinery in jails not,
owever, in future be absolutely prohibited tm"m{h oare shonld ba takem ﬂfz Himita are det to its
employment in individual cases where it in found to be incompatible with the pensl oharacter of
conviot 1abour, or where there is strong reason to believe that it enablig ‘the fails to compste
infuriously with private eapitalists in the neighbourhood. 1f any jailindustry in piyred-sert to
in’g any leoal trade, it should be disoontinued in favour of sgme gther kind of employment. The
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nhﬂm menty with regard to stéam michiriery in the fails of the Lower Provinoes Beayl
will s.am*fwu- ixoslleney in Co nﬂdﬁ;tﬂ,iuﬂumtd -nrn:dud
suph machinawy haing lated in or in anly okher provinee, the tomsiderations sbove . sbt

mas omtnr
ru&wm b:’mmhlzl;i:m u mind by the Local Governmoent or Administration ' and
in o::l?o'b &;; ea: on .of mqnjt'u}de, that tho sanction of the Government of India will bo

The 'im-ﬁ'nn wa agdin disouived in & Hanie Department Tetter to In)oni Governments,
No. 151 160, dated the 10th bf August 1908, m 13 'of which ran ds follgws:
‘Aa the use of steam ‘miohinery, the Government of Indi'scc'u‘lklu that it is not
. ly handioap itself by the use of obsolete or Infericr mackinery.
lar institution which works solely for the Bovernment, there
One important ook o8 this qne lwh e ooty fam, machivess oo ;..1:1"‘ lement
] L ] Ly 'WeVer, 18 Lhe neceam Or preservi L L)
fm il ini!ﬂh'!a:? and no douggthi; nocessity will always he b?;rne igl mind. n’W'hile the principle
down in 1888 with regatd to the use of steam machinery sesth generally nound and l'nrhlﬂo to
requirementa, it:may be advieable to provide expressly that when it is proposed to la
owh steam machinery for the first time in any jail the objects of the installation and the posei-
- bility of ity interfering with private onterprise must be very thoroughly examined; snd if the
proposal stands, the sanction of the Government of Indin must be obtained. Subject to these
rexmrks each oase muat be judged on its own merita. ” .

8. The Committee take the view, which ean hardly be eontroverted, that' fa\nili.u'iiy
.with power-driven machinery is more introductive and mind-awakening than mannal labour,
The nse of such. machinety is therofore, in their opinion, justifiable, both as serving the trne
funoctions of jail administration and as increasing produrtion and thereh¢ giving greater relief
to the tax-payer. They bave accordingly recommended (psragraph 210) that the existing
restrictions on the use of power-driven machinery should be relaxed, but that it should be
employed in well-established and organised industries and care shonld be taken to avoid any
interference with nascent or unnrganised indnatrial enterprises. Subject to this safeguard,
it should be the duty of the Jail Department to develop theiv industries so as to meet the
reqtrirements of the consuming departments.

These recommendations are admittedly at variance with those contained in énmgnp'hs
215 and 218 of the report of the Indian Indnstrial Commission of 1018-1918, and also with
the views of thnse thambers of commerce whosc letters are printed in Appendix V of the Jail
OCommittee's report. The subject was discussed . at a conference of provincial Directors of
‘Indunstries held at Cawnpore last November, which generally aceepted the recommendations
of the Jails Committee, but considered that it was desirable that the Tnapector-General of
Prisona should consult the provincial Director of Industries before the introdnetion of any
new industry into a jail. The conference was also of opinion that jail training in an organ-
ised induetry woan less harmful from the point of view of industries than such training
in small cottage industrics. Bpeaking generally, they considered that the fear of jails com-
peting with establishod industriea was more imaginary than real.

Government of India ave inclined to think that the conclusions of the Cawnpare
Conference shonld be accepted but before communicating their final views on this mat.t#r
they would be glad to learn whether Linea] Governments sec any objections to their adoption.

7. The necessity for employing skilled supervision in every ja%leewhsre manufactures are
earried on on a large scale, discussed in paragraph 212, has been dealt with in paragraph 8 (d)
of the Home Department letter No. 305, dated the 16th December 1920,

Tn paragraph 213 the Committce have recommended the abolition of statement XIII
appended to the annual provincial jail reports and the substitution for it of statement XII-
A. The latter statoment has never been: preseribed for general use, though it now appears
in the annual nﬁnrtl of moat provinoes. Its adoption as a standard form was s
by seversl Looal Governments so long agn, as 1003, and {he Government of Irdia

would be giad to Jearn whether in the opinion of His Fxcellenoy the Governor in Counoil
' oto.

there.is any objectinn to the accoptance of the Committee’s proposals. .
The G’uvmoi- @eneral in Counoil s with the Committeo (paragraph £14) that the
mon of uniformity in the assessment.of tasks miglht well he disonssed at the first eon-
b of Tnspectors (Feneral, whioh it in hoped tn hold next oold * weather. The problem of
providing suitable labonr for prisoners of defective intelligence (paragraph 216) might also
wuitably be discussed wt that oomference. oL
. B."The existing orders on the subject of extra-mural labour are'contaied in the follows
ing extract from the Resolution of the 7th May 1886: L
‘As regards the oyment of conviets extra-murally, it is olear from the temour of the
reportd submitted by the Looal Governments that, in view of the practioal dificulties surronnding
ths masbar, ib is saamcqly, possible to anticipate the time when exira-mnral labonr oan form the
PP o i e e St B TR o e B
howayer, ooutinues to be. n oxm oym red.
rop too mach :l,; of sight, and that convicta msy with ndﬂmhcm employed on public works,
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Wtomwmﬂﬁmm&douh} Her Majosty's Socretary of State, that is, in cases where th
are 8o jarge and conoentrated and likely to last so .long a time as to i,v the’' ewbotivn on
the spot o’ sfoh secommqdation as would ‘be required for the exercise of the same . 0aT8
and the enforcement of the same system of discipline, penal labour, and olsssification e
now exercised and enforced in central jaile. Convicts should not be drafted to public worL w,
from conditions of olimate their re;lg‘ulu employment out of doors is not possible hout th
greator part of the year, and they should be only men selected for that class of w on due
consideration of their physical fitneas and the sentences passed upon them.

4. The emp’oyment on railway works of gangs of convicts. Jodged in ble jails during the
pr of th: works, does not meet with the ugprovnl of the Secretary of State, wm omuu?gl it
undesirable that Jocal Governments and Administrations should be dirested or even enotmraged to
have recourss to this system of employing conviots, A* the same time His Lordship is willing that
it shon'd be left to the discretion of looal Governments to resort to this system of employing oon-
viots sliould any exceptionully favonrahle opportunity present itaelf, provided that, in any oase in
which the experiment may bo fried, its working is carefully watohed and specially n‘ponod on_to
the Government of India and tho Scoretary of e. These orders ehou!d be oarefully observed.

5. The practice fo'lowed in the Madras Presidency and in puts of the Hombay Presidency of
ompl?'mc small gangs of d)riwueu on station roads and municipal works of vuiouq"duoriptnom
should be discontinued, Such a system oannot but be detrimental to discipline, and is opposed to
sound principles of extra-mural employment. In Assam and British Burma a simllar practice
provails but, for the ial reasons given in each oase by the local Administration, the Govern-
ment of India are for the present not disposed to interfere with it in either of those provinces The
pN&(:b\ made by the Chief Commissioner of the Central Provinces to employ a gang of prisoners
at Warora cosl mines appears to be open to no prima facie objection, and is sanctioned as an
experimental measure.’

. ] » . .

The general tenour of these observations agrees closely with the conclusions stated in
paragraphs 216—225 of the report, and only in two respects do the orders of 1888 appear to
require moditication. In the first place it would hardly be true now to say that extra-mural
employment “ has been allowed to drop too much out of sight,” as the Committge have shown
that all the conditions which make snch employment suitable can seldom be found in combing-
tion, and that conscquently the bulk of privon labour must be employed intra-murally.
But where the conditions described in paragraphs 219 to 221 can be fultilled, the overnment
of India sce no objection to the employment of prismers on laige public works. They desire,
however, to invite special attention tothe nccessity for the proper separation of habituals from
casunls where hnth classes are emplayed on extra-mural labsur.  Secondly, the orders of 1886
conveyed a gualificd approval of the system, prevalent in certain localities, of employing con-.
viets on ontdoor work for municipalities and other local bodies. The Committee have, however,
in paragraph 217 stated the strong ohjections to this system and have recommended its stop-

ge, and the Governor General in Council hopes that the Administrations concerned will find
it poasible t1 give effect to this recommendation at an early date.

No. 34, dated Delhi, the 31st January 1921.

. From—S. P. O'Donnell, Esg., C.L.E.,, 1.C.8., Officiating Secretary to the Govern-
ment of India, ITome Department, .

(The Becrotary to the Goyernment of Madras, Home gJ udicial) Department.
The Secretary to the Government of Bombay, Judicial Department,
The Becretary to the Government of Benf})l, Revenue Depariment,
The Secretary to the Government of the United. Provinces, Judicial Depart-

. menpt.

“The Revenue Secretary to the Government of the Pungeb.

The Secretary to the Goverament of Burmn, Judicial Department.

To—< The Secretary to the Government of Bihar and Orissa, Munivipal Depart-
ment,

The Second Secretary to the Government of the Central Provinces.

The Second Secretary to the Government of Assam.

The Honourahle the Chief Commissioner and Agent to the Governor {ieneral,
North-West Frontier Province. -

The Chief Commissioner of Coorg. .

(_The Chief Conunissioner of Delhi.

In continuation of the Home Department letter No. 13, dated the 14th Jnmm&lm
I sm dirocted to address you on the subject of settlements constituted under the iminal
Tribes Act, 1011, discussed in Chapter XX1I of the report of the Indiag Jails Committee.

P
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- 9, As local Hlovernments are aware, the whale gnestion of the administration of the
Criminal Tribes Act, 1011, was discussod at a conference held at Delhi in Deécomber 1919,
which wan attended by representatives of all local Governmonts and many of the Indian
Btates. The proceedings of the Delhi canference wore forwarded to local Governments with
the Home Department letter No. 207 of the 16th February 1920, and certain general observa-
tions of the Governor General in Council on its conclusions were communicated in & sub-
sequent letter, No. 503 of the 8rd April 1020. Tt waa there stated that the Government of
India had no intention of interfering with the discretion of local Governments in regard to
the detsiled administration of the Act but desired to leave them absolutely free, as heretofore
to manage there own affairs. At the same time the Government of India laid down certain
general principles which should, in their opinion, be observed in establishing and inanaging
settlements constituted under the Act. Local (ivernments were alsy informed that the
question of amending the Act was nnder consideration and vou were addressed on this sub-
ject in Mr. Gwynne's letter, No. 112-Police, dated the 13th Janunary 1921.

3. The Government of India understand that the procesdings of the Delhi vonferemce
were considered by the Jails Committee before Chapter XXIT of their report was written.
The Committee have expressly refrained from expressing any opinion on the working of
the Criminal Tribes Act. 1911, as a whole or on the policy underlving it, and their investiga-
tions and findings have been restricted to auestions connected with settlements. On most of
these qnestions they agree with the conclusions of the Delhi conference, which have already
been commended to the ermsideration of lncal Governments. It wonld serve mo umsefnl
ourpose to discuss in this letter points on which there is no substantial difference of opinion
between -the Committee and the eonference, and the raragravha that follow accordingly deal
only with mattern on which the Committee have dissented from the conclusions of the
eonference and with proposals of the Committes on subjects not discussed by the conference.

4. In ]gmmﬂu 665 the Committee recnmmend that commitment to” settlements should
be as far as possible by gangs and not hy individuals and condemon the procedure followed in
some of the Rombay and Puaniab settlements of selecting individnals for commitment. In
paragraph 648 the Committee, while admitting that the practice of committing individnals
is apparently lezal under the Act as at present worded, point ont the opportunities for
blackmail which this practice places in the hands of the subsrdinate police. and in paragraph
#87 they propose that hefore any individual is dealt with under scctions 11 or 16 of the Act
there shruld be a formal inquiry of which notice should be given to the person comeerned,
and that he should have an opportanity of meeting the charges against him.

Although this subiect wns not specifically discussed at the Delhi conference, it was then
held that family ties ahould he respected and that the families of all persons committed to
a settlement should be allowed to remain with them, (ride paragraph 85 of the proceedings
of the eonferedce). The Committeo would apparently go somewhat further than this and
wonld compel the wives and children of persons committed to reside in the settlement. Om
the other hand. the conference were against sny amendment of section 18 of the Act (mde
paragranh 14 of its proccedings) and there can be no doubt that that section, as now worded,
covers the commitment of individuals to & settlement. '

The Government of India recognive the force of the Committee's remarks regarding the
danger of blackmail inherent in the system of committing individuals. At the same time
they doubt whether it would be wise to amend the Aot s as to permit the commitment only
of whole tribes or sections of tribes or of whole gangs—such an Amendment is not indeed
specifically suggested by the Committeq—as there may be gangs or tribes of which only a
few members have shown criminal tendencies, while the remainder would lead an honest life
if the few black sheep were removed. The Governmemt of India are, however, inclined to
goncur in the suggestion that there should be a full and formal engury before any in-
dividual is committed, and should that suggestion be gencrally accepted, it would weem
desirsble to give it atatutory cffect either by amending section 128 of the Code of Criminal
Procedure, 1898, an suggzosted by the Committee. or by an amendment of sections 16 and 19
of the Criminal Tribes Act, 1911. The authority which should bold the enguiry mnat
obvionsly be designated. The Government of India would be glad to learn the views of local
Govergmenta. hoth on the question of principle and on the subsidiary gqnestion of the
manner in which effect should be given to it.

5. Tn parnzraph 668 the Committce rocommend that in selecting the agency for
mansging settlements preforence should be given to persoma of the same religions belief as
the tribe or gang to be detsined in the settloment. Tt appears from pamagraph 20 of the
proceedings of the Delhi conference that this is alveady the practice in the Punjab, and the
Government of Tndia have no donbt that the prinieiple is ome which will be readily accepted by
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all local Govetaments. The Committee also express the view that no embargo should be placed
on the employment of Christian agency in the management of settlements, and pay a tribute
to the solf-agorificing efforts of tim Sulvation Aty and many missionary bodies in i

the welinre of the criminal tribes. There is ample testimony in the proceedings of the Délhi
conferenco to tho value and sugcess of these efforts, and the Governor General in Council has
great pleasure in ondorsing tho tribute paid to them by the Committee. He is confident
that well-informed public opinion thronghout the country would, for the t at any rate,
%:g;emto any curtailment of the valuable reformatory work which is being done by these

es.

6. In the same paragraph the Committee make the novel ion that any

who is in a settlement under private management should have a well-understood right to
claim to be transferred to a settlement under Government management. Under the Aot as
at prescnt worded, no person possesses such a right, but any person can be transferred from
one settlement to another at the discretion of the local Guvernment. The Government of
India apprehend that the gemeral conférment of such a right might lead to practical
difficulties and possibly to some increase in expenditure, but they do not under estimate the
arguments of the Committes and would be glad to learn the opinions of local Gtovernments
on the merits of the proposal.

7. 1n paragraph 671 the Committee condemn the proposal, which has been put forward
on more than one occasion, to transfer criminal tribes or gangs to distant provinces or to
fresh language arcas.  On this question the Commitlee are in agresment with the general
sense of tho Delhi conferoncy, vide })amgmph 44 of its procecdings.  But in paragraph 10
of the Home Department letter of the 3rd April 1920, the Government of India stated that
if the Assam Administration could arrange matters with other locul Governments, they
woald have no objection to criminal tribesmen being sent from other provinces to work in
tea gardens in Assam, subject to certain safeguards. Lhis pronouncement should, however,
be read subject to the qualification that no tribe or gang should be transforred to Assam
unless it has clearly signified its consent.

8. In pa ph 672 the Committee exlpross disapproval of a proposal put forward by
the Salvation f:my that so far as possible the childron of members of criminal tribes
should bo separated from their parents, the object being tosave the younger generation
from corruption, and in paragraph 673 they also condemn the suggestion that there should
be a boarding-houso in close Kroximity to each settlemont where the children could reside
and *where their pavents would be permitted to visit them from time to time, It appears
from paragraph 42 of the proccedings of the Delhi confercnce that the representatives of
certain provinces were in favour of separating the children of the more depraved criminal
tirbesnen from their parents, and that in certain parts of the country such a system is
actually in force and E:s had good results, In view of this the Government of India do
not feel themselves able to endorse without qualification the Committee's views, but the
matter s one which they are content to leave to the discretion of local Gévernments, which
will doubtless bear in mind the importance of saving the rising generation from contamina-
tion by their elders,

9. The Committee would, however, make one exception to the rule that parents should
not be separated from their children. In proposing in paragraph 679 that there should be
special or penal settlements to which incorrigible persons should be ssnt from ordinary
settlements, they suggest that persons sent to such special settlements should be allowed to
take with them their wives but not any children over five yeare of age. Older children
should be sent to cottage homes organized for the purpose, This again is & matter which
the Governor General 1n Council is content to leave to the disoretion of the local Govern-
menta, ’

10, In paragraph 676 the Committee recommend the formal prohibition of the
practico of automatically registering children as members of a criminal tribe, The Govern-
ment of India are not aware how far such registration is now the practice. They would
bo glad to have information on this point and also to be favoured with the views of local
Governments on the Committee’s proposal. If it is genorally approved, statutory effect should
presumably be given to it by an Amendment of the Act. "

11. The Government of India would be glad to learn the opinions of local Governments
on the proposal contained in parnqra h 680 that the procedure under which final release from
a settloment can bo attained should be definitely laid’ down in the Act or in the rules made
under it. They are inclined to think that it might also be desirable to presorible by rule
the conditions under which a person onco registered as a member of & criminal t'{h‘m
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have bis name removed from the register. It appears from paragraph 88 of the procecdinfu
of he Delhi cunference that at present tho practice differs in the various provinoes. In
moat of them oontinued behaviour is generally treated s justifying removal from the
register, but the such behaviour has not been dofined and it would seem desirable
that this should be done for the guidance of District Magistrates.

132. The Govemor General in Council commends to local {fovernmonts tho two sugges-
tions moede in ; 881 of the report, vis., that there should be periodical conferences
between incial Ts in © of criminal tribes, and that all such office:s shonld be
furnuhermx,;h a small library of books bearing on questions likely to arise in the course
of their duties.
. 18.-It will be convenient to summarise the matters dealt with in this letter on which an
spswer from Jeeal Governments is desived. These are:

(a) the proposal that comwitment to settlements should as far as possible be by gangs
) n\r:ot by individuals and that a full and formal mnqns:'y should bu -).'3&
before any individual is committed (paragraph 4 of this letter) ;

(b) the method by which statutory provision should be made for such an enquiry, if
it is decided that it should be held, (paragraph 4);

(¢) the suggestion that any person in o settlemnent under private management should
have & right to claim a trandfer to a settlement under Government management,
(parngraph 6); _

(d) the extent to which children are now automnatically registered as embers of a
criminal tribe, and whether it is desirable that the practice should be formally
prohibited, (paragraph 10) ;

(e) the suggestion that the mdnre under which final releaso from a wettlement can
be claimed should be definitely laid down in the Act or in the rules under it,
(paragraph 11) ; -

(7) the proposal to define by rule the conditions under which a porson registered as a

motiber of a criminal tribe can claim to have bis name removed from the regis-
ter, (paragraph 11),

No. 104, dated Delhi, the 4th April 1021,

From=5. P. 0’'Donnell, ., CLE, I1C8, Officiating Becretary to the
Government of India, Home Departuent,

rl'he Secretary to the Government of Madras, Howe (Judicial) Department.

The Secretary to the Government of Bombay, (Judicial) Department,

The Secretary to the Government of Beng?), Revenue Department,

The Becretary to the Government of the United Provinces, Judicial Depart-

J < ment, T

)| The Revenne Secretary to the Government of the Pumjab.

To—4 The Becretary to the Governwment of Burma (Judicial) Department,
{ The Seermact:):&o Government of Bihar and Qrissa, Municipal Department,

The Becond ry to the (Government of the Central Provinee,

{ The Becond Secretary to the Government of Assam, °

The Honourable the Chief Comnissioner and -Agent to the Governor ‘Gerne-

ral, North-West Frontier Provinee. :

The Chief Commissioner of Coorg.

_The Chief Commissioner of Delhi,

i In bntinuation ‘iéf gy(l‘it:;; No.)?()?, dated dthe 1?“')]”10:"1'“?&{ 1920, I am %ﬁm ‘o
ress you in regar s prison discipline), re tory influences in
prisone ),?II ison hygiene and medical administration), XIV (umeor{o prisongrs on
redease), XVII (special classes of prisoners) and XIX (principlos of prison construction) of
the report of the Indian Jails Committee. 2

' Chapter X,
2, An rigards corporal shment for prison offences, the Governo General in Council
i.%d to. agrec withm(!emmim{mlﬁﬁon (paregreph 227) that this form of

> .
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punishunent should be kept in reserve as the last resource of authority and should be inflicted
only for wgtiny or incitement to mutiny and for serious assaults on n;ﬁ public servapt or
visitor. At present the prison offences for which flogging can be inflicted are not defined,
though the general direction that it should be rederved for serious offences (i.c., offemces
dealt with by major punishments), contained in paragraph & of the Government of India
Resolution Nor 297P—307 of the 18th February 1887, isstill in force. The Governor
(teneral in Council thinks that it is desirable, in view of the increasing antipathy of inblic
opinion to this form of punishment, that the offences for which it can be inflicted should
be authoritatively defined, and he would be glad to learn whether local Governments see
any objection tothe passing of a statutory rule under scction 54 (3 of Act IX of 1894,

iving effect to the Committee’s recommendation, It should be noted that several
ocal Governments have already expressed views very similar to those of the Coramittee in
answer to the Home Department letter No. 22, dated tho6th January 1920, though some
were in favour of enlarging thg list of offencos punishable with whipping by including
contumacious refusal to work, wilful damage to prison property, conspiring or attempting to
escape, ete. ’

Should such arule be passed, it wonld seem desivable that it should include a direction

for the submission of a special report on every casein which flogging has been inflicted to
the Inspector-(eneral of Prisons, as suggested in the last sentence of paragraph 227.

The Governor General i':u'l Council would ;:lno be glad tv know wlu(e;l)wrflo}c‘d fovemn‘:
approve of the suggestion made in paragraph 228 that section 63 (2) of the Act s
amended by the omission of the words * not less than,” The two subsidiary instructions
suggested in the same paragraph might well be included in the Jails Manuals of all
Pprovinoces. :

8. The existing statu rules regarding the imposition of handcuffs and fetters as a
punishment are contained i%rl- II and III of Appendix Ito the Home Department
resolution Nos. 500—510 of the 81st AnTut 18968. Separate, cellnlar and solitary continement
are defined in section 46 (8), S%O), and (11) of the Act of 1894. I am to enquire whether

l{!.ﬁ%ﬁlll“ﬂ.}';&‘:im&!}!! “oune" accepts the modifications of the rules and the amendment of
the Aot proposed in paragraphs 230, 281 and 232 of the report.

4. The Government of India agree with the Committee (paragraph 283) that -the
practice as to exacting labour from prisoners undergoing penal dict should be uniform

throughout India. The question might suitably be discussed at the conference of Inspectors-
General proposed in paragraph 7 of my letter No. 18, dated the 14th January 1921,

5. In pm%‘a h 234 the Committec recommend that soction 46 (2) of the Act of 1804,
should be amended by the interpolation of the words “ for a stated period " after “ change
of labour, " and in ph 285 they propose various additions to, and changes in, section
47, which deals with the combination ogl nishments. The opinions of local Governments
are invited on these recommendations amf:lao on the minor changes in the statutory rules
published as Appendix II to the Home Dgu‘tmont Resolution of the 81st August 1896,
which are suggested in paragraphs 236 and 237. Theese latter changes appear prima facie
to be unobjectionable,

8. Under section 58 of the Act of 1894 a superintendent has complete discretion, subject
to rules and instructions sanctioned by the local Government, to confine any prisoners in
irons if he eonsiders such precaution necessary for their safe custody. In Jmmgraph 242 the
Committee recommend the adoption in all provinces of rules which would materially limit
this discretion and which would ¢onfine the use of irons for safo custody to prisoners sentenced
to transportation and to those who are violent or dangerous, or who have escaped or
planned or attempted to escape. The existing divergence in practico in regard to this matter
renders judicial sentences most unequal in severity, as pointed out in paragraph 238 of the
report, and the Government of India agree with the Committee that as a matter of principle
wome degroe of uniformity is dusirable, Thoy would be glad to learn whethor local Govern-
ments seo any objection to the adoption of tl{e rules suggested in paragraph 242 for intre-
mura] prisoners and of those proposed in paragraph 243 for prisoners employed extra-murally,

[The Governor General in Gmmcilll % road wit.hthconcené the 19:3&&5 lzslnts‘ihed in
o, ¢ -paragr regarding the use of irons and the indisdriminate

og]]’l‘otho United Provinces aamﬁmn of habitaal fnd non-habitual prisoners in the jails
7. of the United Provinces, Ho has po doubt that th lJooal
Government will devote its eatly attention to the revision of the rules and practice in "vegard
to this matter. } o ' e )



214 LEGISLATIVE ASSEMBLY. (167 Smer. 1921,

7. The uee of the belchain, exoept ns s utrict.li;' hmpom'{ oexpedient for prisoners con-
fined in insccure huts or teuts outside the jail wall, is strongly condemned in hs 244
and 246. The Governor General in Council is impressed by the Committee's objectionx to
this device and be hopes that oll local JfIovernments will take stops to limit its wso to
vccasions when it is absolately indispensable as a precaation against esaape.

8. The remarks in paragraph 346 on the subject of rewards for the recapture of oscaped
prisoncrs should, in the ofininn of the Govermuent of Indis, form the subject of discussion
ut the first vonference of Inspectors-General .

Chapter XI.

., Upto 1908 the system of remission in force was based on the marks egrned b
good conduct. The existing systomn «f remiavion by days, to the value of which the Commif-
tec pay high tribate in 'E:W'“Ph 247, is regulated by statutory rules mnde by the Governor
llrmrl.,l' in Council under scotion 59 (5) of the Act of 1894. Those rules were originally
wublished as Appendix I to the Home Departinent Resolution No. 161—172 of the 26th Juno
1908, and were amended by the subsequent Resolutions No. 849—84, dated the 11th April
1911, and No. 1068-C.—1071-C., dated the 22nd December 1914. TUnder the executive
instructions contained in Appendix II to the Resclution of the 25th June 1808, forfbiture of
the remrission earned and temporary or permanent exclusion from the remission system were
included amoug the punishments that can bo awarded for a prison offence, and the Resulation
of the 22nd December 1914 amended the statutory rules by the addition of the rule referred
to in ph 261 of the report, under which conviction for certain specified offonces, com-
mitted after admission to jail, not only involves forfeitnre of all remission earned up to the
date of comviction, but also dilqu.lﬁﬁﬁl the convicted prisoner from earning .ordinary
remission during the period of hin sentence for the specified offence. '

In paragraphs 248 to 254 the Committee makes several recommendations with the object
of making the remission systein more liberal. The Government of India are disposed to
aceept all these rropoulu on the general grounds that the more generons the scale of remisnion,
the ter will be its reformative influence, but before amending the statutory rules they
would prefer to be favoured with the views of local Governments on the specific rocom-
mendations of the Committes, which are summarised in paragraphs (196) to (202) of
Chapter XXIII.

. 10. The observations in paragraphs 256 and 2567 on the working of the gratuity system
in E oand the United States of Amerios have been read by the Governor General in
Louncil with great interest, and he endorses the Committec’s comimnendation of the principle
underlying the system. Its general introduction into Indian jails would, however, be an
almost com) innovation, and the Government of India are not at l{:“nt red to
rnu soy « on the subject. They are content to leave the matter to dealt with by
ocal Gfovernments by means of rules under section 60 (m) of the Act of 1894. T am,
however, to suggest that the whole question should be considered by the first conference of
Inspectors-General, which should be in the best position to advise local Governments as to
the probable cost of the system and as to tho extent to which uniformity thronghout India
mﬁo bo feasible.

11, The Government of India agree with the Committoe (paragreph 265) s to the
valuable reformatory influence on prisoncrs of interviews and letters, and they accept the
view that the rules on this subject should be as liberal as is compatible with Indian ocondi-
tions and should be uniform throughout Indis. With this remark they commend the model
wet of rules appended to Chapter X1 to the consid eration of local Governments, and they
(] that statutory effect ehould be given to them as rules under section 60 (g) of the Act
of with such minor modifications as may be necessitated by local circumstances,

12. 8o far as the Government of India are aware, no form of literary education is at present
provided in Indian jnils other than institutions veserved for juvenile or adolescent ors,
The Committee now recommend (paragraph 272) that elementary education, ineluding some
soannal training, should be made compnlsory for all prisoners not over the age of 25 in all
central and district jails, The Governor General in cil regards this pro as one
of great value and he n::ggom that it should be carefully exainined, first by the Inspector-
General of Prisons in province in consultation with the Director of Public Instruetion,
and later at the inter-provincial conferenoe of Inspectors-General. The recommendations: in

h 274 that a small 1i shiould bo provided in jsil and that prisoners
sh encouraged to read in their spare time might be similarly examined,
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The proposal made in paragraph 275 regarding the occupation of prisoners during
the llonrs&etp:::n look-up anl:l‘bed-t?me has already been discussed in paragraph 12 of my
letter, No. 807, dated the 17th December 1920,

18. The Governor General in Council attaches great importance to the resommendation
made in paragraphs 270—288 regarding provision of religious and moral instruction in
prisons, and he has no doubt that the Committes’s views would be emphatically endorsed by
educated Indian opinion. In his judgment it should now be recognized that it is the duty
of the Government to provide religious and moral instruction for all prisoners in its charge,
and he considers that tﬁis principle should be explicitly affirmed in all provincial jail manuals,
The methods by which effect should be given to it must be defined for each province by the
Joeal Government, either by means of executive instructions or in statutory rules under Section
80 (¢) of the Act of 1804. Uniformity of practice thronghout India ia for obvious ressons
impossible; but the universal recognition of the principle will, in the opinion of the Governor
General in Council mark a great advance in our prison system.

14. The Government of India are confident that all local Governments will give due
oconsideration to the recommendations contained in paragraphs 285—288 on the subject of
certain religions and caste observances, and will make the necessary Amendments in their
juil manuals in regard to matters on which they accept the Committee’s views.

Chapter XII.

15. Tn the first four sections of this Chapter the Committee discuss points of detail
connected with the food, clothing and bedding of prisimers, and the sanitary and hospital
arrangements in jnila. It has not been the practico in the past for the Government of India
to interfere in regard to such matters and they do not consider that their interference at
the present juncture is required. They ‘have no doubt that local Governments and their
executive officers will give their most carcful consideration to the Committee’s suggestions
and will introduce as soon as practicable such reforms as are obviously called for. In an
earlier passage in the repmt (paragraph 13) the Committee have recorded their deep
appreciation of all that has been accomplished by prison workers during the last 80 vears to

romote the material well-heing of prisoners, and the Governor General in Council believes

hat in respect to most of the matters dealt with in this Chapter Indian jails alreadv compare
favourably with those of most other countries. In regard to diet and health, the Indian
prisoner in probably better off than the bulk of the free population. During the four years
ending 191; the average death rate in all jails in British India was 18:56 per mille whereas
in the same period the rate among the free population was 80°44. Even allowing for the heavy
infant mortality among the free population, the figures are a striking illustration of the
excellent sanitary condétions prevalent in Tndian prisons.

18. The mubiect of ovorerowding discussed in the fifth section of this Chapter stands,
however, on a different footing. The figures guoted in the report show that in certain
provinces this evil has attained very sevious proportions and the Government of India agree
with the Committee as to the desivability of verv early steps being taken-to provide a
remedy. The only effective remedy is obviously the construction of new buildings, combined
with the definite recognition of the principle, advocated in paragraph 885, that a eeparate
berth should invariably be provided for each prisoner. The local Governments concerned
have already been uken{ :;:‘ponguph 5 of my letter No. 305, dated the 16th Decomber
1920, to draw up & carefnlly considered programme of jail construction, to select at once
sites or such new central jails as may be necessary, and to make financial provisions for their
construction as soon ss circumstances permit. In view of the comment which this Section
of the report is likely to cause, the Government of India would be glad if local Governments
wonld keep them informod of all steps taken t» relieve overcrowding.

Chapter XIV.

17. Tt is unquestionably a serious defect in the Indian prison system that the released
convict is thrown entirely on his own resources, and that except in a few of the larger towns
thero is no organisation to help him in the struggle to regain a place in society, 0
Government of India agree with tho Committee that there is at the present day a wide field
for societies, formed with thoe object of assisting released prisoners, and that such societies,
while depending in the main on voluntary efforts, should at the outset receive a large
measnre of official recognition and support. Whetherthe time is yet ripe for the creation
of the elaborate pet-work of societies contomplated by the Committee is & question on which
the Government of India do not feel competent to express an opinion, The decisive factor
maust obvionaly be the extent to which voluntary effort may be forthcoming. A start might
however, be made in the Presidency towns and provincial capitals on the lines suggested by

-
.
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the Committee, and the organisations there formed might gradually extend their activities
to less advanced localities as popular intevest in the movement increases. But the initistive
must obviously come from g)ocnl Governments, and the. Governor General 'in Council
considers that they shonld bave complete discretion to make such experiments as may seem
best suited to their own ciroumstances. While, thercfore, he approves the principles
underlying the Committec’s proposals, he does not think that any useful parpose would
be sorved by discusving these propossls in detail.

Chapter XVII.

18, The Government of India agree with the Committee as to the desirability of coms
pletely segregating civil from criminal prisoners. The number of the former is, however,
s0 small that the pravision of separate buildings for them would hardly be justified and accom-
modation of the type suggested in l?hngnph 464 should, in the opinion of the Government
of Indis, suffice for the present. e remarks contained in paragraph 465 regarding the

treatment and employment of civil prisoners are commended to the notice of local Hovern-
meénts. o

. 19. Tt is apparent from the observations made by the Committes in section IV of this
Chapter that the existing mrangements for under-trial prisoners are susceptible of great
im! ent, and the Governor General in Council trusts that the matter will receive the
early attention of local Governments. He haa reason to think that Indian opinion strongly
disapproves the existing lack of discrimination between the treatment of convicted and
unconvicted prisoners. The practice of placing under-trial dprimm in chaxge of conyict
officers, referred to in paragraph 473, should be stopped, and every effort should be made
to prevent the as ociation of prisoners charged for tho first time with hardened offenders.
For this purposc the sub-division of the under-trial yard on the lines recommended in para-
graph 476 wonld seem to be essential, and the change should not be a very expensive one.

e provision of separate cells for every nnder-trial prisoner is, however, a reform that can
obviously only be carried out gradunally. The Govornment of India are disposed to agree with
the majority of the Committee (parngraph 475) that it is unneccssary to confine under-trial

isoners to their cells during the day time, but this and the other recommendations regard-
ing the treatment of such prisoners contained in paragraphs 478 to 4R6 are yuestions which
they are content to lenve tnLiweal Governments. They would be glad tolearn the views of
Local Governments on the proposal that half the period of detention before and during trial
should be counted as part of the substantive aentence (paragraph 477).

20. The Governor General in Conncil agrees with the"Committee’'s condemnation (para-
graph 488) of the practice prevalent in certain provinces whereby the police provide
the guard over prisoners sentenced to death. Heo also agrees that the use of leg-irons and
of the belchain for such prisoners should not be normitted. @enerally apeaking, the Govern-
ment of India think that condemned prisoners should be treated with ell possible considera-
tion and that such alleviations as are compatible with their safe custody should be allowed

to them. They suggest that the provincial jail manuals should be revised by the light of
the Committee’s remarks on this subject. ’

21, The Government of India have nothing to add to tho remarks of the Committee on
female prisoners and lepers (sections VI and VIT of Chapter XVII). As s lunatics,
agree that non-criminal lynatics should not becommitted do jail, that criminal
lanatics should not be detained in jail a day longer than is necessary. But the problem
can only.be salved by the provision of more expert alienists and roure institutions for the
reception of ‘mental cases, and this is primaarily a matter of money. There would not, how-
ever, appear to be much difficnlty in setting aside part of a selected jail, as suggested in
ph 509 for such lunatics s must be kept in prison and this proposnl is ecommended

to local Governments. .
The Governor General in Couneil is pleased to accept the recommendations made in
nﬁrq;h 6100f the report and to.direct the withdrawal of the Home Department letter
R). 6-1609-1617, dai the 15th October 188R, regarding the treatment of recavered

lunatics,
Chapter XIX. :

22. The Government of India are not ina position to comment on the obaervations of
the Committce regarding the principles of prison construction, but they have no dowbt thst
theso observations and the standard plana enclosed with the yeport will receive osrofil
congideration from, and will be of great asxistance to, all loeal Governments which haveto
extend their prison accommodation, -
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- 28. It will be convenient to give a snmmary of the points dealt with in this letter on
which the cbinion of the Local Government is invited. They are:

(a) the proposed introduction of a statutory rule under section 59 (3) of Act IX of
1894 to give effect to the suggestion that corporal sunishment should be inflict-
ed only for mutiny or incitement to mutiny and for serious assaults on any
public servant or visitor (paragraph 2) ;

() the suggestion that Section 53 (2) of Act IX of 1894 should be amended by the
omission of the words * not less than "’ (paragraph 2) ;

¢) the modifications ed in the existing statutory rules regarding the imposition

( of handcuffs al:gp?ettou as & punishment and the Amendment suggested in
Act IX of 1804, regarding separate cellular and solitary confinement (pars-
graph 3);

(d) the sed Amendinent to Section 48 (2) of Act IX of 1884 b; the interpolation
of the words * for a stated period " after “ change of labour " and the suggest-
ed additions to, and changes in, Section 47 of the same Act, dealing with com-
bination of punishments, and aleo the minor changes in the ntatuto? rules
published as appendix II to the Home Department resolution of the 3lst
August 1806 (paragraph b) ; ;

(e) the proposed adoption of some uniform rules in regard to the use of fetters for
Sxe safe onstody of intra-mural prisoners and of those employed extra-murslly
(paragraph 6);

(f) the specific recommendations regarding the remission system summarized in

s fu';’;tphu (196) to (202) of Chapter XXIII of the Jail Committee’s report
paregraph 9); ‘

) the pro that half the period of detention before and during trial should be

oounted as part of the substantive sentence (paragraph 20). N

No. 141, dated Simla, the 18th May 1621,

From—C. W, Gwynne, Esg., I.C.8, O.B.E,, Deputy Secretary to the Government of
India, I¥ome Department,

¢ The Secretary to the Government of Madras, Home (Judicial) Department,

The Becretary to the Government of Bombay, Judjeial Department.

The Secretary to the Government of Bengal, Revenue Department.

The Secretary to the Government of the United Provinces, Judicial Depart-

ment.

The Revenue Secretma to the Government of the Punjab.

The Secretary to the Government of Burma, Judicial Department.

To—< The Socrett;ry to the Government of Bihar and Orissa, Financial Depart-
ment.

The Second Secretary to the Government of the Central Provinces,

The Becond Secretary to the Government of Assam,

The Honourable the Agent to the Governor General and Chief Commissioner,
North-West Frontier Province,

The Chief Commissioner of Coorg.
\The Chief Commissioner of Delhi.

In continuation of the Hom;”l?)ep‘rtml :lnt lm N?!.dSOB. dated thho lotll: De«emf b}::
, I am direc address on the subject of t
Jatls A., Desember 1620, No. 43. award of indeterminate sentoncmo convicts discussed in
Chapter XVI of the report of the Indian Jails Committee. -

2. The Committee aro of opinion that long sentenco of imprisonment may frequently be
harmful rather than bencficial. They point out that punishment is awarded with regard to
the crime committed, and that no consideration is or can be given to its suitability to the
criminal or its likelihood to attain the object of reformation. To remedy this defect a system
of indeterminate sentences and release on parole has been adopted in the United States, The
Committee have outlined a procedure based on the Amevican systom but moditied to meet
Indian conditions. They propose that the sontence of every long term prisoner should be
brought under revision as soon as he has served half the period awarded by the court, in the
caee of the non-habitual, or two-thirds of that period in the ocase of the habitual convict

‘e
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subject to & minimnm of two and a half years, inclusive of the remissions carned but exclusive
of miuli:::‘fmnhd on special occasions. There would be constituted in e-{ province a
revising cousisting of the Imﬁtor Geoneral of Prisons of the Provinee (who wounld be
the Chairman), the District and the Bessions Judge of the area in which the jail ia vitustod and
» non-official appointed by Government. The Board would be assisted by & Becretary, who
would collect and » before them such information regarding the convict as would enable
them to judge of his fitness for release in advance of the expiry of his sentence, and to maken
recommendation to the Local Government concerned for with or without conditions
and with or without an intermediate period of probation.

3. The Government of India are_genernlly disposed to favour a system of Advisory
Boards on the limes pm]:o-ed by the Committee, They ize, however, that the neces-
sary preliminary to their establishment is an examination of details of their working and in

icular of the instructions which will have to issue from T.ocal Governments to the courts
aud from Inspectors-General of Prisons to Superintondents of Jaile as to the manner in
which the reguisite information regarding ‘the individual prisoner should be collected and
placed before the Boards. They would be glad, therefore, iﬁhe proposals could be mminadl
-from the practieal point of view and tho fiual opinion of L2 Bxoeleoe) the Governer B Connel
could be communicated to theui,

4. The Government of India nlso desire to kmow
further recommendations contained in this Chapter, vie.: -

(@) the introduction of a probationary period, during which the convict should be
gradually releaccd from the restrictions of jail life, and the appointment of
special officers to help and supervise them during this period (paragraphs 450,
466, 468 and 469); o

(b) that when a prisoner is released on parole the Revising Board should have power
to suspend and set aside any order regarding him made under section 665 of
the Code of Criminal Procedure (paragraph 4&5); and

() that, in the event of the system of release on parole being accopted, the practi

s 1

Ly i}
of granting remission of sentence on occasions’of public rejoicing should be
abandoned (paragraph 460).

the views of the Loocal Government
your vlews

on the

. the information of the Govermuani of Madras
With regard to the sccond point T am to state for o h:tr__'lbnl

that in the Criminal Procedure Amendment Bill which was introduced in the Council of
State on the 31st February 1921, an Amendment of Section 401 of the Code has been included
0 a6 to cover orders made nnder Bection 686 of the Code, but not so as to vest the power
of suspendingand setting them aside in any authorities lower than the Local Government.

No. 178, dated Rimla, the 24th June 1021, .
From—C. W. Gwynne, Esq., Deputy Secretary to the Government of Indis, Home
Department,

(The Becretary to the Government of Madres, Home (Judicial) Department.

The Becretary to th:Govmmbnt of Bombay, Homo (Judicial) Department,

The Chief Becretary to the Government of Bengal. .

The Becretary to the Government of the United Provinces, Judicial Depart-
ment '

The Revenue Secretary to the Government of the Punjab,
* | Tho Beoretary to the Governmont of Burma, Judicial rtment.
Fow—4 The Becretary to the Government of Bihar and Orissa, Municipal Department.
The Smﬁmzlnq to the Government of the Central Provinces.
The Second Becretary to the Government of Assam.
The Honoursble the Chief Commissioner and Agent fo the Governor General
in the North-West Frontier Provinee.
The Chief Commissioner of Coorg.
|_The Chief Commissioner of Delhi.

In continuation of the Homne Dopariment letter Ko, 806, dated the 16th December 1820,
Iam .direcied 1o address you on the sublwt. divcussed in Chapter XIIT (ineanity, mental
deficiency and abnormality of prisomers) of the Indian Jails Committee's report. -

v W
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2. The Committee are of opinion that the existing arrangements for the treatment of
prisoners %ﬂeﬁm from mental aberration in jails in India not amsunting to insanity in its
certifiable form are not satisfactory and they are in favour of adopting measures for remeding
existing defocts. The Committeo therefore recommend that in" each Province a apecial
institution for mental defectives should be provided in which all persons falling within the
definition of defoctive as laid down in the British Mental Deficiency Act, 1913 (3 and 4
Geo. 5, Chapter 38) with the omiasion of the reference to “birth and early ago” can be
eollected for care and treatment. It is proposed that accused persons proved by medical
evidence to be defective should be committed by the court to this institation and that the
Ingpeetor-General of Prisons should have the power to transfor defective prisoners from
jails to it by recognising it as a prison for purposes of the Prisoners Act, 1900.

8. In Appendix VII to the report a minority of the Committee have advocated the
following extensive weasures : 4

(¥) that all young adults and children who commit crime should, ‘as far as possible, be

medically examined by an expert, in order to ascertain whether they are mentally
abnormal or not ;

& (47) that all persons should be similarly examined before they are released “on proba-
tion ; ) :

(iif) that lall prisoncrs whould be similarly cxumincd_vl‘)eforé they are released on
pavole ; - ‘ - ,

(iv) that all mentally defective and mentally abnorinal prisoners should be sent to a
special prison ;

(r) that selected medical officers in the prison sorvice should be semt to the United
States to stady the subject and the methods there in usc; and

(#) that, where a lunatic asylum is near a prison, the Superintendent of the Asylum
should be appointed consulting alienist® to the prison (paragraph 342).

4. These measures which are largely based on American exé)urience have not yot been
accopted by alieniets and criminologists in England and it would probably be premsture to
adopt them in India until alienists have had an opportunity of subjecting them to a oareful
examination in the light of actual experience of conditions obtaining in this country. At
the same time, it appears to tlie Government of India, a great deal may bo done in this
direction and the f:ﬁnwing practical propositions have been recommended : y

(a) That A&pcndix VII to the report should be circulated in book form to Superin-
tendents of Jails thronghout ﬁﬁia and Burma.

(b) That mentally defert’'ve boys should be detained for pwposes of education in
special schools and that mentally defective habitusl criminals who would other-
wise bo a danger to the commaunity at large should be kept in special prigonw.
Further, boys incapable of education should be removed from reformatories and
Borstal institutions and prisoners who have committed criminal assaults, sexnal

offencés or burglaries should not be relcased until they have been examined by
expert alienists.

(¢) That expert alienist advice should be given to the cowrt in any case.in which there
is reason to suspect mental abnormality in the accused person.

(d) That if a qualificd Superintendent of a jail or reformatory school considers a
prisoner mentally abnormal and therefore likely to be a menace to society, if
released, he 'should be sent to the Central Jail for expert examination by the
alienist of the Province concerned. His subsequent treatment should depend

on the report of the specialist and his case should again be considered by the
court if necessary. ’

(¢) That one prison in each Province should be placed under the supemvision of a
skilled alienist and psychologist and should comprise a reformatory and a
wchool as well ns a mental hospital for treatment in addition to being a place of

permanent detention for those not amenable to treatment.
The Government of India are of opinion that all these propositions cannot be given
-effect to until a sufficient numbor of alienists are q;pointed. In thie respect I an to invite
our attertion to the Home Department circular Jettor No. 10-Lunatic Asylums, dated the
;’nd June 1921, in which the views of the Local Governments have’becn asked for on the
question of appointing aliewiste from the United Kingdom on.centract service for weven
yeats in connection with the reorganization of the Alinist Department, You will observe that
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the recommendations of the Jails Committee give rt to the suggestion made regarding

the appointment of alienists. The Government of Tndia attach considerable importance to

these appointments being made at an early date and would be glad to know what action the
Madrs

Government of ete propose to take in the matter, The Government of Indis, however,

are of opinion tI::: the suggestion (2) above can be fully carried out at onee and that the
suggestions () and :d}unboprtially carried out by local medical officers and I am to
suggest, that if 1 the Govarnot In Councl sees no objection, steps should be taken to
pive effect to them in the manner most suitable to the particular circumstances of each
* Province. Superintendents of jails shoald aleo be encouraged to atudy the questions dis-

onssed in this chapter of the report and subject them to the test of Indian experience.
With the appointment of alienists and a growing interest on the part of responsible jail
officers it w'i“.‘he possible to formulate a policy aunitable to India with a greater degree of
confidence than at present.

D1SCONTENT AMONG THE STAFF OF THE MILITARY AccoUNTS DEPARTMENT,

161. Mr. B. 8. Kamat: (a) Will Government be pleased to state i
they are aware of any discontent among the clerical staff and the Subordinate
Acoounts Service of the Military Accounts Department ?

(® TIs it true that promotions in the Subordinate Accounts Service in that
Department have not been notified during the last 15 months ; if so, will
Government be pleased to state if this is in accordance with any decision to
discontinue the practice of notifying promotions ?

(¢) Is it a fact that the revised list of the Subordinate Service showing
the standing of each member has not been issued since 1919, and is it intended
not to issue the same any further?

(4) Will Government be s]med to state if their orders contained in
F. D. letter No. 1672 of 22nd November 1919, with reference to regulating
the pay of subordinates have been strictly given effect to by Heads of Offices ;
if they have been departed from, will Government be pleased to state the
reasons that led to‘such a departure ?

(¢) Will Government be pleased to state if there are any caees in the
Military Accounts Department in which Senior Accountants and clerks are,
as & matter of fact, drawing less pay than some of their juniors although
belonging to the same grade, borne on the same roster, and serving at the

sams station ; if so, is any action proposed to be taken to remove such an
anomaly ?

(f) Will Government be pleased to state how far the principle of the
‘next below’ rule, sanctioned in paragraph 8 (4) of the Finance ment
letter No. 1020-Accounts, dated 26th October 1920, haa been actually acted
upon by Heads of Offices, and in how many cases ?

(¢) Will Government be pleased to state whether promotions to the
grade of Superintendents and Deputy Examiners were made during the war
sccording to seniority ? If the answer is in the negative, are any steps being
taken now to eafeguard the interests of such of the senior men who remained
unpromoted for no & nt disqualification of their own, in respect  of fixing
the initial pay the time-scale rate of pay? When is it proposed to
revert to the pre-war system of promotion by seniority on one roster} =
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(4) Have Government come to any décision regarding the extent and
nature of recognition to be accorded to Associations or Unions of Clerks in
the Military Accounts Department ? Is it a fact that the Military Accounts
Association, Poona Division, has not been even provisionally recognised hy
the Military Accountant General on the ground that its President is a retired
member of the Military Accounts Department? If so, have Government
ruled that ex-service men should not join such Associations, or should be
ineligible to be office-holders therein ?

The Honourable Mr. W. M. Hailey : (s) Government have received a
number of memorials from members of the establishments mentioned request-
ing certain eoncessions additional to those sanctioned in Finance Departnent
letter No. 1020-Accts., dated the 26th October 1920, and this circumstance
must presumably be interpreted as meaning that some degree of discontent
exists. On the other hand, the memorialists themselves acknowledge the
value of the concessions which they have already received, and the Government
of Ind'a are satisfied that no legitimate ground for discontent now exists.

(6) Promotions in the Subordinate Accéunts Service of the Military
Accounts Department, in all vacancies which had occurred up to the 30th
June 1921, have been notified.

(e) The maintenance of a general roster of Accountants for the whole of
Ind'a was prescribed by orders 1ssued in October 1920. A roster corrected to
the 1st April 1920, the date from which the reorganization of the Subordinate
Aoccounts Service of the Military Acoounts Department had effect, has
recently been issued, and another roster corrected to the 30th of June 1921, the
date up to which promotions have been made, will Jissue shortly.  In future,
similar lists w1l be ivsued periodically. .

(d) The Government of India have no information that Heads of Offices
have failed to observe strictly the orders of the Government of India contained
in the letter quoted by the Honourable Member. :

(¢) The only cases of the kind are those in which a junior clerk or
accountant received special promotion prior to the 1lst April 1920, and b
virtue of such promotion received a higher rate of pay on the time-scale
introduced from that date.  Accidental anomalies have arisen in this manner
which it is impossible wholly to rectify.

(/') The Government of India have information that the rule mentiened
has been acted upon by Heads of Offices to the full extent permissible. Tt is
not considered necessary to call for details of individual cases.

¢) During the Pcriod of the war, temporary promotions were made,
according to local seniority, to the grades of Deputy Examiner and Superin-
tendent, but the next below rule quoted in the preceding clause of the Honourable
Member’s question fully safeguards the interests of all senior men, who did
not receive such temporary promotion, in respect of their initial pay in their
substantive appointments as accountant. The grade of Superintendent has
been abolished from the 1st April 1920, and permanent promotions to the
grade of Deputy Examiner are now made by selection from the senior
Acocountants on the permanent list. ' ‘

(k) The answer to the first andthird part of this clause is in the negative :
the whole question of the recognition by Government of Associations of Gov-
ernment employees is under consideration and orders are aboyt to be issued.
The answer to the second part of the clause is, thata Tetter of the Military
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Acoonntant General refusing recognition of the Military Accounts Assosiation,
Poona Division, on the ground stated, has since been withdrawn.

‘W.acEs, CONDITIONS OF SERVICE AND RErRPSENTATIONS ON COMMITTEES OF
Mixggs.

162. Mr. N. M. Joshi: (¢) Will Government be pleased to give :—

() The average daily wages that a miner (man, woman z.d child)
working both aboye and below ground, (s) use to get in 1914
before the commencement of the war, and () gets to-day ? and

(¢5) The percentage in the rise, if any, of wages during this period ?

" (6) Will Government be pleased to give the average percentage in the
rise of the cost of living sinee 1914 ?

(¢) Will Government he pleased to state (s) whether they have considered
the question of having a miner's representative or representatives on the
Mining Boards, constituted under Section 9 of the Indian Mines Act, 1901;
and (1/) if so, whether they intend to amend the said Act so as to make
provision for such representative or representatives on the Mining Boards ?

() Will Government be pleased to state (s) whether thev have considerod
the question of having 4 miner’s representative or representatives on the
Committees, constituted under Section 10 of the Indian Mines Act, 1901 ; and
(¢6) if so, whether they intend to amend the said Act so as to make provision
for such a representative or representatives on the Co.nmittees ?

(6) (¢). Has the attention of Government been drawn to the rise in the
number of fatal accidents that took place in mines in the year ending 31st
December 1919 ?  (s7) If so, will they be pleased to state whether they have
taken, or propose to take shortly, any steps to check this rise, and if they have
taken steps to state whut they are ?

Mr. A. C. Chatterjee: (¢) The Government of India are at present in
consultation with Local Governments and employers with regard to a wage
census. Until the census is taken, it is not possible to give an answer to this
question, but I have certain figures collected unofficially which I shall be ghd
to ghow to the Honourable Member in confidence. These figures are not
representative and cannot be guaranteed to be accurate.

(8) The Governnent of Irdia are in consultation with Local Governments
with regard to the preparation of Cost of Living Index Numbers, and it is
not possible at present to giveany accurate figures regarding the average rise
in the cost of living since 1914. ’

(c) and (@). The revision of the Indian Mines Act is now under con-
sideration and the Honourable Member’s suggestion will be borne in mind.

(¢) (5). The Honourable Member is referred to the answer given to Question
No. 479, asked by Mr. Sachchidananda Sinha on the 16th of March 1921.

 ($1) Rules have now been drafted adapting the existing rules to modern
ing practice. In view of the constitutional reforms, it has been neces
to reconsider the position of the Central and Local Governments as regards
the power to make rules and tions and, accordingly, it will met be
. pansible to issue the new rules until the Aot has been amended,
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LreisraTioN ¥or THE REcisrearioNy AND Protkcrioy of Trape Uxions.

163 Mr. N. M. Joshi: Will Government be pleased to state whether
they propose to introduce legislation for the registration and protection of
Trade Unions as per Rewolution passed by the Legislative Assembly on the 1st
of March 1921? If so, when?

Mr. A.C. Chatterjee: The lines of the proposed legislation are ‘at
present under the consideration of the Government of India. It is hoped to
address Local Governments very shortly and to introduce a Bill, if possible,
in the spring of 1922.

RrcouMENDATIONS OF THE INDIAN Jains CoOMMITIEE.

164. Mr. N. M. Joshi: Will Government be pleased to state what
steps they have taken to give effect to the recommendations of the Indian Jails
Committee ?

The Honourable 8ir William Vincent : The Honourable Member’s
attention is drawn to the p{z})ers laid on the table in conmection with the
Question No. 160 asked by Mr. B. S. Kamat.

LeeisLaTioN oN THE LINES oF THE ENGLisH WoRKMEN’S COMPENSATION
Acr.

165. Mr. N. M. Joshi: Will Government be pleased to state whether
they propose to introduce legislation on the lines of the English Workmen’s
Compensation Act? 1f so, when ? .

Mr. A. C. Chatterjee: 1 would invite the Honourable Member's
attention to the Supplement to the ¢ Gazette of India,’ dated the 6th of
August 1921, in which was published a letter from the Government of India
No. L.-859, dated the 29th July 1921, to all Local Governments and Admini-
strations, This letter asks for the views of the Local Governments on the
question of ‘ Workmen’s Compensation.” We hope it may be practicable to
introduce legislation early next year.

CoxpiTiON OF LABOURERS IN MINEs AND PLANTATIONS.

166. Mr. N. M. Joshi: Do Government propose to appoint, at an
early date, a Committee to inquire into the conditions of the labourers working
(a) on mines, and (8) on Tea, Coffee, and Indigo plantations in India?

Mr. A. C. Chatterjes : The Labour Burean in the De ent of
Industries has devoted particular attention to the conditions of the classes
of labourers referred to in the Honourable Member’s question, by means both
of personal investigations and of inquiries through officers of Local Govern-
ments. 'The information so far acquired does not indicate the desirability of
the agpointment of the su Committees which would moreover entail
very heavy expense. It should also be remembered that conditions among
these claases of labourers vary 1grea.i;ly in different Provinoes and if any Com-
mittees are required, they ought to be provincial in character. ‘

Mr. N. M. Joshi: May I ask whether the information collected by the
Burcau of Labour will be available to the Members of this Assembly ?
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Mr. A. C. Chatterjee: I should like notice of that question,
Pay or Posran axDp Tergerarn Prons, Bomsay.

167. Mr. N. M. Josbi: Will Government be pleased to state whether
they propose to reconsider the rates of pay of the postal and telegraph peons
in Bombay City, and if so, will they be pleased to state what their proposals
are ?

Colonel Bir 8. D’A. Crookshgnk: Government do not propose to
reconsider the rates of pay of the postmen and telegraph delivery messengers in
Bombay City. The present rates were fixed early last year on the recommenda-

tion of the Postal Committee.

The second part of the question does not, therefore, arise in their case. The
case of telegraph peons other than delivery messengers employed in the
Bombay Telegraph Office, is, however, under consideration,

WoMEN VoTErs POR THE LEGISLATIVE ASSEMBLY.

Mr. N. M. Joshi: Can Government estimate the number of women
who will be qimlified to vote in the different territorial constituencies for the
-lection of the MembBorg of the Legislative Assembly if the sex disqualification
be removed ? -

The Honourable 8ir William Vincent : The Government of India have
no information which would enable them to make an estimate of any appreciable
Yvalue,

Noxn-VorasiLe Posts,

169. Mr. N. M. Joshi: Will Government be pleased to state the number
of new non-votable posts created in the different Departments of all Presi-
dencies and Provinces and in the Government of India since the beginning of
the year 1918 ?

The Honourable Sir William Vincent : The information is being ool-
lected and will be supplied to the Honourable Member in due course.

INpiaws IN IMrERIAL SERvices,

170. Mr. N. M. Joshi: Will Government be pleased to state () the
percentage of Indians in the various Imperial Services in India to the total
strength of those services ; (I) the maximum percentage of posts intended to be
given to Indiane; (c) the ratio at which the appointments are at present being
filled by Indiansto the total number of appointments filled; (4) the number of
years that will be required for the Indians to actually attain the meximum
peroentage of posts open to them ?

The Honourable Bir William Vincent: A statement is laid on
the table. '
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Inpians 1N tHE ForElgN AND Porrricat DepARTMENTS ON Rs, 1,000
AND ABOVE, : : '

171. Mr. N. M. Joshi: Will the Government be pleased to state (s) the
total number of posts in the Foreign and Political Departments carying a
monthly salary ofﬁ. 1,000 and.more and how many of these are held
Indians; (4) their proposals regarding the appointment of Indians to the
higher poste of these Departments ?

The Honourable Sir William Vincent (on bebalf of the Honourable
Sir John Wood) : (a) There are 15 posts in the Political Department of the
Government of India carrying a ﬁpxed salary of over Rs. 1,000 per mensem.
The remainder of the officers of the Political Department are on a time-scale
of pay rising from Rs: 650 to Re. 2,500 mensen. At present 104 offivers
on the time-scale are drawing Rs. 1,000 or over. There are no Indians in
the Political Department of the Government of India, as they have hitherto
been admitted into the Political Department only in'very exceptional cages.

(%) The- Government of India have decided that in future a subotdntul
proportion of Indians will be admitted to the Political Department and an
announcement on the subject has recently been made in the Press.

INDIAN TraDE CoMMISSIONER IN Easr AFrica..

172. Mr. N. M. Joshi: Will the Government be pleased to state whether
it is a fact that Mr. C. F. Andrews has expressed to the Government his approval
of ite proposal to appoint a European Officer of the Indian Civil Service as the
first Indian Trade Commissioner in East Africa; (4) whether any representa-
tive Indian in East Africa hasalso expressed similar approval ?

The Honournble Mr. C. A. Innes: It is recorded in* the Commerce
Department file on the subject that Mr. Andrews in the course of conversation
expressed himself in favour of the appointment of a European ds the first
Indian Trade Commissioner in East Africa. Sir Benjamin Robertson on his
return from East Africa, also reported that the Indian commercial community
in East Africa felt strongly that a European should fill the appointment for
the present, bat while they urged that a European should be appointed, ' they
also urged that he should” have an Indian Assistant. A private letter ffom
s leading Indian business man in Mombassa also stated that it was the general
feeling that a European should be appointed in the first instance.

Drrrusion or Mepicar KNOWLEDGE THROUGH VERNACULARS,

173. Rai Sahib Lakshmi Narayan Lal: (s) Has the Government,
%en any action under the Resolution moved:)g' Dr. M. N. Banerjee in the
Meﬁal»Council in 19168 recommending the adoption of measuwres for the

iffugion of sound medical knowledge through the vernaculars for the relief of
the rural population which was accepted by the Government? If not, why

not ? :
__ (b) If any step has been taken, will the Government be pleased to give
full information regarding the same ? :
(¢) If no step has been taken, will the Government be pleased to “btate
whether there is any hope of any step being taken to carry the said scheme jnto
effectin the near future?, :
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Wr. H. Sharp: (s) The answer is in the afirmative. The Government
of India addressed the Local Governments in the manner proposed by the
Honourable Dr. M. N. Banerjee in his Resolution. '

(8) and (c). The replies reseived from the T.ooal Governments and
Administrations show that they did not approve the proposal to establish
vernacular medical institutions. The Government of TIndia. however, sagain
in December 1918 addressed the T.ocal Governments and Administrations.
1 should be glad to show the Honourable Member a copy of this letter if he so
desires. The Government of India were unable to proceed furtherin the
matter, as the question was one which fell within the province of the local
Governments and is now a provincial transferred subject.

- Mupicat Drenees or Inpiaxw UNIVERSITIES T0 B NON-REGISTRABLE IN
‘Tre Uxrrep Kinaebom.

174. Mr. B. 8. Eamat: (a) Have Government noticed the indignation
caused among the Medical graduates of the Indian Universities by a reported
decidlon of the British Medical Council whereby it is proposed to make the
medienl degrees of Indian Universities non-registrable in the United
Kingdom ? ' o

(8) Will Government be pleased to place on the table all the information
they may have on the subject as to the action proposed to be taken by the
British Medical Council, and the steps Government have taken, if any,
to safoguard the interests of Iudian Medical graduates, especially their
eligibility under the present rules for admission to the Indian Medical Service
examination ?

Hr. n- sh‘w H (ﬂ) Yeﬂ.

. (4) A copy of the Resolutions passed by the Executive Committes of the
General Medical Council reparding this subject is laid on the table. The
Government of India immediately on receiving intimation of the intentiens of
the General Medical Council communicated with the Secretary of State and
the Local Governments. The question of the eligibility of Indian Medical
Graduates for admission to the Indian Medical Service examination forms
parh of; the general question involved. The Government of India realize the
hp:rh.mo of the whole question and are giving their careful eonsideration
1t. ‘

Resolutions adopted by the Executive Committee of the General Medical Council at its
moeting on the 81st February 1981.

+ (1) That the Bxecntive Committee baving carefully considered the evidence fumnished
in,thuvfliu of the Indian Universities and Colleges to the President’s circular letter pf
June B, 1820, sot forth in the President’s Memorandam of Decomber 1920, regarding t
coutse of study in Midwifery pursued by candidates for Indian Medical Diplomas naw
istrable in the United Kingdon, and entitline practitioners pomsessing them tn practise
midwifery in this country, is not satisfied that snch diplomas under existing conditions
furnish * a sufficient guarantee of the posseasion of the reqnisite knowledge and skill for
the efficient practice of midwifery * within the meaning of Boction 18 (i) of the Medieal
Att, 1888, .

(2) That the Executive Committee divect that a eopy of the above Reanlution and of
the President’s Momorandum be sent to each of the Indian Universities on the list contained
in the Medical Register, with the intimation that unless evidenco is received by the Executive
Cominittee béfore the date of its meeting in February 1922 that their respective arrange-
ments and requirements with regard to midwifery have been broughtinto satifactory
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accordance with the Council's Resolutions with reference to professional educstion, the
recogeition dritherto accorded to their respective medical diplomas in pursuance of the above-
mentioned Section of the Medical Act, 1886, will forthwith thereafter terminate, -

(8) That a copy of the foregoing Resolutions and of the President's Memorandum be
forwarded to the retary of State for Indis, for his information,

APPOINTMENT OF PaAssENGER SUPERINTENDENTS ON RAILwaYs.

176. Rao Bahadur T. Bang:echariart (¢) Will the Government be
pleased to state what action has been taken both by the Railway Board and

y the various Railwny managements to give effect to the Resolution of this
Assembly recommending the appointment of Passenger Superintendents mainly
to look after the third class passengers? - ’ :

(6) Do the Government propose to lay on the table a list of Superintoﬁ-
dente, if any, so employed showing their nationality, pay and dates of appoint-
ments ?

Colonel W. D. Waﬂlorn ¢ (a) The attention of Railway Administra-
tions was drawn by the Railway Board to the Resolution referred to and they

“were requested to give effect to its terms.

The Railway Board also drew the attention of Railway Administra-
tions to the necessity for providing Passenger Superintendents with a training
which would enable them to carry out their duties effectively and to the advan-
tage-of the public. It will be scen from the statement referred to in part (4)
tha(t'imt‘he more important railways have already appointed Passenger Superin-
tendents.

(6) The Honourable Member is referred to the statement laid on the table
in response to part (a) of Lala Girdharilal Agarwala’s question on this subjeot.

ArroiNtMENT or COUNOIL SECRETARIES FROM AMONG MEMBERS OF THE

ASSEMBLY,
176. RBso Bahadur T. Rangachariar: Will the Government be
pleaged to state whether the Governor General to take action under

Section 43A of the Government of India Act and appoint from among the
Members of the Assembly Council Secretaries so as to give them opportunities
of knowledge of the inner workings of the Departments of Government, and
if so, when? If no dction is intended to be taken, will the Government be
pleased to state why not ? ;

The Honourable S8ir William Vinoent : I have nothing to add to the
reply given by me to a similar question asked by Dr, H. 8. on the bth

September 1921,
EuoLuMENTS OF THE INDIAN CiviL SERVICE AND TRE IMPERIAL SERVICES.

177. Rao Bahadur T. Rangachariar: Will the Government be
pleased to state whether there are any proposals or requests to further enhance
the pay or emoluments of the Indian Civil Service and the Imperial Servioes,
and if sa, whether the matter will be bﬁ:‘ght up before the Assembly before
say definite commitments are made on behall of the Government ?
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The Honourable Mr. W, M. Hailey : No such pr t’pomh; are at present
under uonsiderutg:; but the Honourable %smber has £r: tless seen the Home
Department Reeolution No. D.-449, dated the 26th July 1921 and the Finance
Department Resolution No. 15659-E.A., dated the 16th August 1921, in which
the orders of the Secretary of State on the memorials submitted on the subject
by officers of the Iwmperial Services during the past two Le:rs have recently
boen anseunced. These orders disposed of the matter to which I understand
‘the Honourable Member is referring.

»  Reo Bahadur T. Rangachariar: Will the Aseembly have any wvoice
in revising the proposals now sanctioned ? :
“  The Homoursble Mr. W. M. Halley : 1 am afraid I do not understand

the exact process by which this Assembly wouldrevise orders already passed
by the Governnient of India and the Secretary of State:

Mixixe Concrssions 1o CoLoxeL Fraxk Jonxsonw.

‘178, Rao Babadur T. Rangachariar: Will. the Government be
pleased to state whether it is a fact that Colonel Frank Johnson has obtained
either directly or indirectly some mining concessions from thé Burma
Government or any other Local Government ?

Mr, A. C. Chatterjee: No mining concessions have been grauted to
Colonel Frank Johneon personally in  Burina, but concessions for oil have
_been granted by the Govethment .to two Companies in which he is
interested. In the Punjab, Colonel Frank Johnson has been granted by the
Local Government a prospecting licence for oil over 1} square miles in the
Attock distriot. A prospecting licence is ordinarily granted for ouly one year
. in the first instance in order to cnable the concessionsire to test the property.

Development of mjneral resources which are Governmont property, is a
provincial subject under the rules issued under Section 45A of ‘the Govern-
ment of India Act, and Local Governments have full powers to grant

rospeeting licences and mining leases without referamee ta the Government
of Indis, provided that they are in accordance with the mining males presceibed
by the Government of India. h

‘The Burma Government have stated that the cancessions: have been
granted to the two Companies in pursuance-of the ordinary industrial dovelop-
ment of the province that they employ expert staff and have expended mone
freely investigating the mineral resources of the province, mﬁe that in all

mineral concessions rules and regulations have been  scrupulously
observed and Colonel Frank Jolingon’s conpection with the administration of
martial law in the Punjab was not considered relevant, :

The Honourable Member’s question and this answer will be communicated
to the'Local Governments concerned, '

" Mr. Jamnadas Dwarkadas: Will the Honouralile M
‘!!_lmlg’h- to state when the year expires ? Honourable Member be good

Mr. A, C. Chatterjoe : 1 should kike notice of that Question. I cannot
give the reply- offhand; but it will probably expire some time next ydﬁr
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Mr. Jawnadas Dwarkadas: A further question, 8ir. Is it likely
that theYicence will be renewed or will it not be renewed ? :

Mr. A. C. Chatterjes : That depends on the discretion of the Punjab
Government.

Mr. Jamnadas Dvhrh«du: Burma Government ?

Mr. A. C. Chatterjee: I thought the question referred to- the
Punjab.
ProsrcutioN oF GENERaL Dyer.

179. Rao Bahadur T. Rangachariar: Will the Government be
pleased to state whether they have considered the question of the desirability
of prosecuting General Dyer or at least of depriving him of his pension and to
explain why no such action has been taken hitherto ?

8ir Godfrey Fell : The attention of the Honourable Member is invited
to the statement (item 13) laid on the table at the meeting held dn the 19th

February last, iu reply to Question No. 163* asked by Rai Bahadur Bakshi
Soban Lal.

(Question No. 180 was not asked amd no reply was given.)
Juny Syster 18 Forck ror TulaL oF Euzrorxans.

181. Rai @. C. Nag Bahadur: Having regard to the composition of

.the jury for the trial of Reed, the Assistant Manager of the Khoreal Tea

Estate, do the Government of, India propose to amend the jury system, as it

xlxo:iv. ol;ta.ins, for the trial of Europeans avcused of a oriminal offence by an
ndian

Ths Hanourable 8ir Willilam Vinecant : - The question is under the
consideration of Government and I bope to be able to make a fuller statement
as to the intentions of Government later.

PaYy aND ALnLowaNcES OF INDIAN IMPERIAL SERVICES.

182. BRai @. C. Nag Bahadur: Is it true that the Government of
India arc engaged in considering the questioR of increasing the pay and allow-
ances of the Indian Imperial Services? If the answer is in the affirmative,
will the Government take the opinion of the Assembly upon: the proposals

'Before coming to a-final decision ? ‘

The Honourable Mr. W. M. Hailey: I would refer the 'Honourable
Member to the reply which I have alveady given to'a similar question by Rao
Babadur T. Rangachariar. ' ’

ProskcuTIoNs UNDER Spcrions 124A wwp 1684, Inpiaw Penar Cobe.

183. Mr. T. V. Seshagirl Ayyar: (s) What has been the number of
prosecutions in all the Provinces 1n India for offences under ‘Sections 124A
- and 158A of the Indian Pena] Code between Aprit. 1021 and Augtst 19217

(5) What are the corresponding figures for the same period in the years
1919 and 19207

The Honourable Sir William Vinoent: I place a statement on the table
ugiving the information asked for by the Honourable Member 80 far as it is avail-
+.a8le'in-our resords, but the Honourable AMe’mber zﬁll‘ understand that thisis a

* Vide Legslative Asembly Debates, Vol. §, pp. 207—10, .

B
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matter with which Looal Goveraments are ohisfly concorned, and it would be
more appropriate for him to obtain such information from them. ‘

tdp—

Number of prosecutions instituted under Sections 134 A and 1534, Indian Penal Code,
betwoen April 1919 end August 1990 and for the same period in the yoor 1931,

—_ 1919. | 1990, 1021,

xm ] e ey (1L u"ll . 6
Bombay . .. ot e wee ane e - :
Punjsb - O I 7 B .
United Provinces *# e 58
m.nd OI'iIl "ea and e 'Ll CLT I aen 5
Contal Provinces .. - e - e 1 7
Assam o . 2 ron 3
North ";Ve't Frontier Provinces ® . Not knotm,

Delb: - . - -l

*These provinoes have mwmlgm'nmﬂmmhudu 1010 and 1920,

Mr. 8. C. Shahani: May I ask a Supplementary Question, Sir? ' I
should like to know the number of prosecutions wunder Section 144 of the
.Criminal Procedure Code and Sections 124A and 163A of the Indian Penal
Code in the Provinee of Sind,

The Honourable 8ir William Vinosnt : T will bbtain the information
forﬁ.the' Honourable Member, but I am afraid I have not got it at my fingers’
ends. ;

Barnway WoRrksHOrPS ROR TRAINING APPRENTICES IN MECEANIOS AND
' EN@INEERIN G.

184. Mr, K. C. Neogy: Will Government be pleased to make s state-
ment in regard to the different Railway Workshops where apprentices: are
trained in mechanics and engineering, showing t ‘

(a) the number of Indians and Europesns and Anglo-Indians so trained

during each of the last five years, and at present ;

(6) the preliminary qualifications for admission in the cage of different
.y nationalities ; '
(o) the periods of teaining ;

(d) the different rates of allowances drawn by them, the nature of

residential accommodation and comforte provided to the different
classes, and the different leave rules and holiday privileges
governing them ; _ ’ ‘ _

(¢) the nature of appointments generally given to passed apprentices of

different nationalities, and the maximum and minimum
usually aftached thereto ?

vt
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Colonel W. D. Waghorn: Railway Administrations have been
asked to furnish the information called for in reply to this question but, with
the exception of one or two, it has not yet been received. It will be reco
nised that to obtain complete 'information from all railways will take some
time and moreover the rules for the training of apprentices are still in their
infanoy. The Railway Board have, however, got this question under their
consideration, '

As regards the East Indian Railway apprentices, however, a complete
statement of the situation has been reccived from the Agent and a copy is
laid on the table.

— ‘

Eetraot of letter No. 980, dated 97th: August 1031, prom the Agent, Rast Indian Radl-
. ‘way Company, to the Seoretary, Rashony Board, Simla. C
Question 184 (a)—Statement attached. ‘ ' o
" " (b)—EuroEosn and Anglo-Indian apprentices have to pess an examination
a8 to their educational qualifications and physical fitness before admission, & copy of rules
regarding which is enclosed.
Indians have no educational tests to undergo, but the following qualifieations arve
required in the cases of ;
(1) Bpecial Grade apprentices —B. 8c., or M.A,
(2) 1nt class apprentices—Matriculation passed.
(8) 8rd class apprentices—Illiterate (No educational quslifications are required).

(0) Periods of Training :

Eummn. and Ang‘o"lndim' see Y v e 6 m
Indians :— }
Special grade 1st class 8rd class.
8 years. b years, 6 years,
(d) Rates of allowance :
Indians | Indians Indians
— E.and A. T} Special <1t . 8rd
rade, class, “class.
. Rs. Re. Re, |. . BRs
1st year v 40 80 16 7
Snd year . 45 45 18 8
8rd year - e 56 60 19 9
4th year . o 60 20 . 10
6th year . 7% - 28 - 11
6th year poe v 12

Nature of residential accommodation and comforts.

Almost all the European and Anglo-Indian apprentices are accommodated in the Com-
ny's Boarding House and others live with their parents or guardians in tho stations. The
Euding House has & Superintendent and a Matron looking after the food and other comforts

of the boys.
Hostels.

The queation for the provision of hostels for the Indians is at present under considera-
tion, Meanwhile two private housés are rented bz the Company for the. accommodation of
the Special and 1st class Indian Apprentices, who have no guardians or relative to put up
with in the stations, The magagement of these houses is in the hands of a Committee under
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the presidency of an offiver of the Railway. The -Cowipany ‘provilles ogoks, servants and
necessary furnitare, cooking: utensils, etc. .

3rd clase Indiss apprentices sve méstly sons or relatives of the Indian workmen. They
reside in their-own houses either in the town or in the adjacent villages, exeept s fow Indian
Christians, who live in. 'the Fraser Hostel, which is under the management of the Church
Missionary Bociety. : : '
I di‘l:nﬁtm fitted with libraries and play-grounds are provided both' for Europeans and

n 8.
Leave Rules and koliday privileges. -

Anglo-Indiate,.—14 days’ carual Jeave and gazetted holidays. '

Special Grade Indians, - 16 days’ casual or casual sick leave in a year, - :

1st olass Indiane.—On reaching Rs. 20 per month, they become compulsory Members
of the Provident Fund, and are 10 days' casusl or vasual siok leave in & year. .

8rd elass Indeans.~No leave with pay. ..,

All a . . . . .
ot sick lum&:‘ Eg:tm pf;::n ﬁ:::ln slt::ndanm In addition, p@ European apprentices

(2) Passed apprentices when considered suitable are appointed as' Mechanies,

Europeans and Anglo-Indians.—Minimum pay on appointment Rs. 90 in grade Re. 250
sccording to merits and gualifications.

Special Grade Indians.~-None have yet completed their training. The pay of those
that will be appointed will be fixed according to merits and qualifications.

1st class Indians.—Ra. 45 on probation for 3 months, On completion of Apyro;nticuhip,
Rs. 60 on confirmation. Maximum Rs. 100. : e .

3rd clase Indians.—Rs, 16 minimuta, Rs. 36 marimum.

In addition, there are higher grades than those quoted above, to which men are promotad
when they are found qmliﬁog_ and on vacancies occurring.

EAST INDIAN RAILWAY.

LocoMoTIVE DEPARTMENT,

Statement showing the number of FEuropean and Anglo-Indian Apprentices and
Indian .‘:Lprmﬁru. Special Grade, 1st Class and 3rd Class, trained in Jamalpur Works

during last 5 years, that is those who completed their apprenticeship during these
years.

. Particulars. 1916. . 1017. 1918. 1019, 1920. ‘,
European and Anglo-Indisn 21| 1w 15 | 10
Indiag Special Grade U e oo oo e

Do. 1stClass e | 2 1 7 10 S
Do. 3rd Class . 77 ‘118 79 132 88
—— ' Under training 1021. | Tiwe expirodilOZl.
European and Anglo-Indian ... 78 22
Bpecial Grade,  r o B | N
Lst Clase 28 . " 10
8rd Class 1,079 86
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EAST INDIAN RAILWAY,

S Locouorive DEPARTMENT.
Rules as to sgleotion of Bound Apprentices for the Rast Indian Railwey Looomotive
Workshops at Jamalpur. :

1., European and Anglo-Indian lads will be admitted to the Workshops as Boand
A ioes an vacancies ocour, after having paseod & satisfactory examinstion 'ae to their
ifications and fitness,

2. ‘Candidates must not be under 16 (fifteen) nor over 18 (eighteen) yearsof age amd
when applying must submit their Baptismal or Birth Registration certificates and must slso
produce & certificate of general respectability and good character from some respectable
t:mn (not relative) to whom they arc personally known, Sucocssful candidates will require

produce a signed agreement from their parent or guardian on the annexed ® form A,

.. 3. An examination of candidates will be held by the Locomotive Buperintendent at
Jamalpur from time to time, due notice being issued of tho date fixed and intending esndi-
d.:&m h‘;ﬂl be furnished, on application, with passes over East Indian Railway to .F amalpur

_ti_. The subjects of examination are :

Simple Arithmetic General knowledge.
" Algebra Elementary Drawing,
" Mensuration
w  Geometry

. An examivation as to physical qualifications, for whjch marks will be given, will also be
made by a Medical Officer.

5. Candidates, :rj'ho pass :]l:ue u‘h‘:i““i?b:f. lu%ue:c“fu]ly and ltl]'; nominated to &
vaesucy, must serve three months’ ion before fin signing their ‘agreenients on
snnexed ® form B and'if found to bupﬂi'n any way unn.ita{lo during that period will -bb
rejected.

" C. Boys educated at the Company's School at Mussooric will have preference over those
of equal qualifications who have been educated eleewhere,

Loco. BUPERINTENDEXNT's OFYICR, W. J. TOMES,
JAMALPUR,
The 14th June 1980. Loeo, Superintendent.
Case _Nu. 31-20. :
EAST INDIAN RAILWAY.
LocoMoTIVE DEPARTMBNTY. .
Apprentices’ Night School.

Arithmotio.—Up to Junior Cambridge.

Algebra—Up to Junior. Cambridge. )

Geometry.—Practical (drewing with compasses and squares), bisecting lines, angles,
erecting porpendiculars, dividing lingn into eynal parts, parallel lines, mmtrmgion of square
triangles, rectangles, rhombus, rhomboid, traperium, trapezbids, etc., regular Inxn?nl
other polygons, simple scales, tangents to cireles, finding centre of circles, ete., all of an ele-
mentary nature.

Mensuration.~ Areas of all plane figures, rectangles, circles, regular polygons, surface
areas of ¢ ilr:ierl. cones, fmﬁtuma?nphem%.. cubic oont-efntl of plane solids, onbes, oylinders
{solid and hollow), rings, pyramids cones, prisms sphere.

General Knowledge.—Consists of the ordinary subjects taught in School up to Junior
Clmh:’i?e,ie.. History, Geography, common sense questions in observation, authors and
names of popular books, current eventa, spelling and & short essay on simple sabjeot.

Drawing.—Free hand—Floral scrolls and simple objects.

* Not attaohed.
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Raciar DiscriMivarioNs 18 BRarnway Wonkssors.

185. Mr. K. C. Neogy: Is any discrimination made in the terms
and conditions of apprentiveship and the general treatment of apprentices in
Railway Workshops on racial grounds ?

Colonel W. D. Waghorn: So far as the East Indian Railway is con-
ocerned the reply to this question regarding discrimination in terms and com-
ditions of apprenticeship will be found in the statement laid on the table in
reply to the previous question, There is no diserimination in treatment,

INDIAN APPRENTICES AT THE JAMALPUR WORKSHOPS.

186. Mr. K. C. Neogy: (a'L Is it & fact that the Indian apprentices
at the Jamalpur Workshops of the East Indian Railway are not given the
game opportunities for training as European and Anglo-Indian apprentices ?

(6) How many Indian apprentices of Jamalpur bave been seleated for
training in the Sibpur Eugineering College, or sent to the Drawing Office
during each of the last five years ; and how many European and Anglo-Indian
apprentices have been selected for the purpose during the same periods ?

Colonel W. D. Waghorn: («) Indian apprentices are given the
same opportunities as European and Anglo-Indian apprentices. 'This of course
does not refer to the illiterate apprentices.

) 5) The Sibpur class was only started in 1918, and so far those appren-
tices (wi)ho hpve-ftptended it are : d
European and Anglo-Indian in 1918 two, 1919 two, and 1920 ore.
These apprentices were specially selected for their qualifications.
The number of European and Anglo-Indian apprentices receiving instruction
in the Drawing Office at Jamalpur during the b years ended 1920 were :
1916 five, 1917 two, 1918 two, 1919 three, and 1920 three,

So far, the training of higher grade Indian apprentices being in its
infancy, the necessity for sending them to Sibpur or the Drawing Office has
not ansen. It is found that at present they need all the practical training in
the shops that it is possible to give them.

.
DirreRENTIAL TREATMENT OF APPRENTICES AT JAMALPUR, |

187. Mr. K. C. Neogy : (a{ Is it a fact that in regard to allowances,

residential comforts, leave and holiday rules, and facilities for Railway travel-

ing, the Indian apprenticos at Jamalpur are treated differently from pean
Anglo-Indian apprentices ?

i (b) Is it a fact that these Indian and non-Indian apprentices have to
enter the workshops by different gates, that the Indians have to use 3 passage
meant for ordinary workmen, and that they are subjected to search every time
they pass through it P

i

(¢) Isit o fact that these Indian and non-Indian apprentices have to use
different devices for the purpose of marking attendance, the Indisns having to
Lift brass tickets just like illiterate workmen ?
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- (d) Is it a fact that the Indian apprentices are paid their allowances ‘on
the same day as ordinary workmen with whom they have to stand in a line
for receiving the same, and that the Indian apprentices like illiterate workmen
are not allowed to sign their names on the pay sheet ?

" Colonel W. D. Waghorn: (a) I would refer the Honourable Member
to the answer given to Question 184 (d). As regards facilitios for travelling,
Indian apprentices of the special grade are allowed one sct of inter class paeses

year during their three years of apprenticeship. Indian apprentices - of the
1st and 8rd class are allowed one set of.  8rd class passes a year. European
and Anglo-Indian apprentices are allowed inter class passes, one set during the
first 3 years of apprenticeship and two sets during their fourth and fifth years,
During the Puja vacation, those lads who are proceeding to their homes are
given an extra set of passes. ‘ : _

(6) Yes, Indian and non-Indian apprentices enter the shops by different
gates. This is due to the fact that the Indian quarters arc on the west side of
the works and the quarters for Europeans on the cast. (Laughter.) It is not
a fact that Indians and Europeans are subjected to a search every time they
pass through the gates. The staff are alk liable to be searched.

(¢) Indian apprentices lift brass key tickets and non-Indian apprentices
turn keys in Bundy recorders.

(@) All Indian workmen, irrespective of pay (including men on Rs. 200
a month) are paid under the ¢ Box system of payment ’ and signatures of the
meea are not required under this system. This is the quickest method of

isbursement.

Lerrer oF Mr. Ger Prasap 18 muE ‘A3’ anp PunisuliEnt op
SraTioN SUPERINTENDENT, MOGHUL Sanarl

188. Muanshi Mahadeo Prasad: (a) Hasthe attention of the Govern-
ment been drawn to the letter of Mr. Gur Prasad printed at page 7 of the 4j
of the 10th June 1921, under the heading ‘ Goreka apradh, Kale ko dand ’ ?

etecsb) If so, will the Government please state what punishment, if any, was
m out to Mr. Egan, the Station Superintendint at Moghul Barai Railway
Station, the officer referred to in tho above letter ? '

() Is it not a fact that Mr. Gur Prasad has been served with a notice by
the East Indian Railway Company to discontinue service ?

. (d) Has any representation been made by the Railway Indian Staff and
the merchants in connection with the same and with what result ? j

Colonel W. D. Waghorn: (s) The attention of Government has not
been drawn to the letter in question and I have not been able to get a copy
Of ito
© (¢) Mr. Egan was not considered in any wai to blame in the matter and
has not therefore been punished., The facts of the case are:

A female passenger died in No, 5 Up Express on the 256th May 1921
and the husband and other relatives of the deceased decided to take the cor
to Benares for cremation. Accordingly, a wagon was attached to No. b {VN
Oudh and Rohilkhand Railway passenger and the husband of the deemne(f
with a vicw to having the corpse booked, approached Gur Prasad, Assistant
Parcels Clark. Gur Prasad wae evidently not prepared to assist in the matter
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unless offered & gratnity by the passenger. A complaint was made to the
Station Superintendent, Mr. Egan, who glzarmediately inquired into the . matter
and had the eorpee loaded up and despatched. s

Mr. President : I think the rest of this story can be laid on the table,

Colonel W. D. Waghorn: An inquiry was subeequently held and it

transpired that Gur Praead did attempt to obtain a grataity from the

in particularly heartless circumstances and Mr. Egan took Gur

to task for his unseemly conduct. 1t has been ascertained that there

‘was nothing in what Mr. Egan said that could be misconstrued as an insult to
an individual, or a community.

:e) Gur Prasad was given a month’s notice of d.ucharga 8 he was
consi an undesirable person to retain in the Company’s employ.

(d) Two representations werc sentto the Agent, East Indian Railway,
one said to be from the mercantile community of Benares and Moghul Sarai,
and the other from the Indian staff at Moghul Sarai. No action was taken
on these representations, ' '

Exrort or Foobaraing rron INDIA.

189. Rai T. P. Mukherjee Dahadar : Has the Government taken any
steps to remove the restrictions on export of foodgrains from India in
accordance with the Resolution of the Council of State, dated 9th Mavrch
1921? If so, will the Government be pleased to state what stepe have been
taken ? '

Mr. J. Hullah : No steps have been taken,

WagoN Dirricurmies oN Ramiwavs.

. 190. Rai T. P. Mukherjee Bahadur : Is the Government aware of the
wagon difficulties and its consequences ? If so, 'will.the Government he
pleased to state what steps have been taken ?

Colonel W. D. Waghorn: It is presumeéd that the Honowrablé
Member refers to general complaint of the shortage of wagons, and consequent
difficulty in meeting demands. I am glad to be able to assure him that the

ition in this reug):ct is at present much irpﬁroved. Indents for wn':i:m in
E’: coal-fields are being met practically in fall and it is anticipated that the
demands will shortly be fully met, As regards general merchandise, the
present position is equally satisfactory. There has been a 'li'f.'ht congestion
of traffic on the Bengal and North Western Railway due to & héavy rush of
grain and seeds to the ports, but apart from this exception, which is receiv-
ng attention, railwsfys generally are reported to be coping satisfactorily with
public requirements for wagons, ' -

It is anticipated that some 6,000 wagons will be added to the stock
during the current year and these, it is hoped, will assist: to mitigate the
shortage of wagons when an mcmaud movemépt of taffic has to be.met; .«
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Warrrva ‘Roous ror Intee Ccass PasssNames.

2., 191. Rai T.’P. Mukberjee Bahadur : Isthe Government aware of the
inconvemience of the intermediate class passengers for want of waiting roams
in Railway Stations ? If so, do the Government intend to remove the alleged
ineonvenience by providing waiting rooms for intermediate elaes passengers,
just like the Bengal Nagpur Railway ?

Colonel W. D. Waghorn : As a géheral statement, it may be said, that
Government ure not aware of the inconvenience suffered by intermediate
class passengers for want of waiting accommodation at Railway Stations.

Railway Administrations will, however, be invited to express. their views
on the subject, '

SHORTAGE OF SECOND CLASS AdCOMMODATION.
H ? »

192. Rai T. P. Mukherjee Bahadur : Is the Government aware that
in all passenger trains, only two second class compartments are attached, one
for females and another for males, but the latter always being monopolised by
railway officers, the second class passengers are put to great inconvenience ?
Does the (fovernment intend to remove the inconvenience by attaching more
compartments ? :

__ Colonel W.D. Waghorn : It has been ascertained that the number of
seoond class compartments provided on mail and passenger traing in India
varies from 18 to 1 according to traffic requirements and’ considérations affect-
inﬁmin operation. Complaints of shortage of accommodation on any parti-
cular section receive attention from the railway administration concerned.

Reserved accommodation for ladies, where not ordinarily provided, can
be arranged for on due notice being given to the Station Master concerned.

It is incorrect to say that the second class accommodation for males,
where only twe: compartments are provided, is always monopolised by railway
staff to the inconvemence of paying passengers. OUrders already exist to the
effect that pass-holders shoulsa give way to the travelling public.

In the circumstances, Government do not propose to take any action im
the matter. o

Exporr or Hipes, SKkINs, EIC.

193. Haji Wajih-ud-din: (a) Will the Government be pleased to lay
on the table a detailed export statement showing quantities of hidés, skins, and
guts, olass by clags, in each month from June 1919 to July 1921 from each
port of India, respectively ?

() When was the export duty on hides first imposed and how many
ropresentations have since then been made by the exporters urging removal of
the sume ? Has any attention been paid to them ? ;

(¢) Are the Government awarc of the fact that the export duty on hi
has had a most detrimental effect on the trade in cow and buffaloe hides
especially in this inopportune time of high rate of exchange which now prevails
end it has brought business practically to a standstill and, if so, do ¢he (Govern-~_
mont propose o remove the same-as soon as possible ? S
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The Honourgble Mr. C. A. Innes : (s) The Government fear that for
the detailed statistics required they must refer the Honourable Member to the
monthly statistical scoounts of sea-borne trade, which ‘ard available in the
Library. For the purposés of his question, however, the following information
will be sufficient. g.n the six months ending December 1019 the monthly
av export from Indiaof raw cow hides was 3,923 tons; in the first six
months of 1920 the monthly average export was 2,178 tons; in the second
six months 773 tons, in the first 3 months of this yeer ],187 tons; in the
second 8 months 1,427 tons. The corresponding figures for goat-skins are :

2nd balf of 1810 .., . we 2,923 tons.
let , , 1920 " « L7381
’ M ” " » s e s sae »
st quarter of 1921 ... we T2,
end , w 1477,

(&) The export duty was imposed with effect from the 11th September
1919. Numerous representations have been received against the continuance
of the tax in the last 15 months and the subject has been under the continuous
eonsideration of the Government of Inda. 1

(¢) The Government of India do not understand the Honourable Member’s
reference to the present high rate of exchange. Nor do they accept his
statement that the tax has brought the trade to a standstill. The Honourable
Member appears to have forgotten that the subject was fully discussed in
this House on the 18th March last and that the House negatived an
amendment to the Finance Bill that the tax should be removed. The question,
however, is one which is under constant examination in the Commerce

Department,

AssauvLr oN AN INpiaN Wipow By Privars Muirniaan or Siauxor.

104. Rao Bahadar T. Rangachariar: (s) Has the attention of the
Government been drawn to the case in which one Private Mulligan of Sialkot
was charged with making advances to an Indian widow on the bank of a
Nstiak and with ting her on her resistance, before the Cantonmemt
Magistrate of Sialkot ? .o o

3) Do the Governmént propose to call for the records of that case, if
they have not already got them and peruse the judgment ?

(¢) Do the Government propose to take notice of the remarks of the

i in that case ? :

(@) Do the Government propose to take such deterrent action as will
prevent._the ition of such quests on the part of His Majesty’s soldiers
stationed in India ? -

The Honourable 8ir William Vinoent : (s) and (§). Government have
read the judgment referred to.

(¢) The answer is in the negative.

(d) If by *deterrent action’ the Honourable Member means further disoi-
. ﬂimy action against Private Mulligan, the reply is in the negative. Private

ulligan has been tried and sentenced by a criminal court for the specific
offence with which he was charged, and no further punishment is admissible
under military law for the same offence. . ,

H, however, the Honourable Member refers to preventive action with the
object of obviating incidents of this kind, the answer is that the looal military
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authorities have the power to place out of bounds for trooia any Jocality or
localities jn or in the neighbourhood of cantonments which they consider it
nndesirabi: for any reason for soldiers to visit. Any soldier, who, in contmven~
tion of orders placing a locality out of bounds, visite such locality, renders
himself liable to punishment under military law for disobedience of orders,

Tarrs oN RAILways,

195. Mr. Manmohandas Ramji : Will the Government be pleased to
state the number of thefts both in the coaching and goods sections of Railways
during the last three years ?

Colonel W. D. Waghorn : The infor.ration asked for is not available,

- Railways may have statistics to show the number of cases in which the
loss of whole or part consignments has been reported. These would nat,
however, necessarily represent the number of thefte committed. The preva~
lence of theft and pilferage on railways and the means of remedying these
evils have been examined in detail by the Railway Police Committes whose
recommendations as embodied in their Report are being taken up with
Railways.
Ruvision or Pay or Posral, Crerks, Boamsar,

106. Mr.B. 8. Kamat : (a) With reference to the revision of pay
of postal clerks will Government be pleased to say whether the Director-
(feneral of Posts and Telegraphs gave an acsurance to a deputation of postal
clerks in Poona in July 1918, to the effect that war allowance at such rates
as might be sanctioned by the Bombay (overnment for their subordinates in
the Bombay Mofussil would be paid to the Post Office officials ? o

(6) Is it also true that on the 5th of August 1918 the Director-General
of Posts and Telegraphs informed the Honourable Mr. Paranjpye who had
interviewed this officer on behalf of the postal clerks in the Bomiuay Presidency
that special consideration would be shown to the Bombay Presidency postal
clerks at the time of the general revision of pay then under consideration, with
a view to compensate them for the difference in the scales of war allowance as
sanctioned by the Bombay Government and the one for the Postal Depart-
ment ? o

* (¢) Is it not corroct that the Bombay Government granted to their
subordinates outside Bombay City, war allowance at the rate of 334 per cent.
on salaries from Rs. 20 to Rs. 30 and 25 per cent. on salaries from Rs. 80 to
Re. 70 with retrospective effect from 1st January 1918 ; and subsequently
raised it to 70 percent. for men up to the Rs. 50 grade ?

() 1f the answers to (¢) and (4) are in the affirmative, will Gove rnment
be pleased to say, if the assurance by the Director-General has been . earried
out 80 as to bring up the revision to rates quoted in (¢) ?* If not, will
Government be pleased to state the reasons ? -

(¢) Are the Government of India aware that the postal clerks in' the
Bomtay Presidency submitted memorials through the proper channels;;addressed
to His Excellendy the Viceroy and (Rovernor General in- Council in September
1919 and August 1920, praying for arrears of war allowance from 1lst
January 1918 to 30th November 1919 at the rate sanetioned by the Bombay

Government to thejr subordinates in the Mofpssil 7 .



300 - BBOWLATIVE ABSEMBLY, [16re Smer, 1921,

(M) Will Government be pleased to say whether the considettd the
request contained in these memonials for payment of arréars of war ellowsnee,
and if so, how they have been disposed of ? - ‘

Colone] 8ir 8. D’A. Crookshank : (+) The Dirvector-General of Poste
and T cannot recall any verbal assurance given by him to a deputation
of postal clerks at Poona in July 1918. He may have told them that the

uestion of the extension of the Bombay Government allowance to officials of
the Bombay Postal Circle would be recommended by him.

(4) The Director-General informed the Honourable Mr. Paranjpye that
special congideration would b shown to the postal clerks in the Bombay
Presidency at the time of the general revision of pay then under consideration
and that due regard would be paid to the high cost of living in the Bombay
Presidency, especially as war allowance at rates higher than those sanctioned
for the Postal and '{e]egmph subordinates had been sanctioned for the subordil

nates of the Local Government.
" () Yes. '

3«:) The rates of pay sanctioned for the postal clerks of the Bombay
Presidency at the time of the general revision of February 1920 were higher
than the rates sanctioned for other parts of Ind’a. The revision sanctioned by
Government on the recommendation of the Postal Committee further enhanced
the rates of pay for the comparatively dearer localities comprised  within the
Bombay Postal Circle. As the recommendations of the Postal Committee
were framed after careful investigation and with the full knowledge of the fact
that special rates of local allowance were paid to the Local Government sub-
ordinates no special examination has been made to ascerta’n whether the rates
of pay finally sanctioned in September 1920 are equivalent to the rates quoted
in (c).

(e) Yes.

(/) The memorials were considered. As a general revision of pay wae
then contemplated, the grant of the war allowance was not considered neces-

. Aninterim sllowance was, however, granted from the lst September
1919. ' -

Waxr or WarriNe RooMs At THE Vicroria TERMINUS STATION, Bowsay,

197. Mr. B. 8. Kamat: (a) Are the Government of India aware that
gers at the Victoria Terminus, Great Indian Peninsula Railway, Bombay,

are put to great inconvenience for want of waiting roome for men, lst, 2ad
and 8rd claes ? ,

(¢6) Have the Rnilwa(ﬁrBoard asked the Great Indian Peninsula Railway
Administration to consider the feasibility of at least converting 8 portion of
the large 1st und 2nd clase waiting rooms for ladies into some tem
accommodation for men who have to travel through this important Terminus
and are seriously inconvenienced during nights while waiting for their
traing ? '

Colonel W, D. Waghorn: (a) Government have received no complaints
regarding waiting accommodation at Victoria Terminus, Bombay.
" () The proposal to convert a portion of the existing 1st and 2nd class
waiting rooms for ladies into temporary accommodation for gentlemen is
not feasible. It is, however, p to provide 1st and 2nd olhes waiting rooms
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for gentlemen when the new station building at Viotoria Terminus is
constructpd, while, as regards third olass passengers, a large waiting hall is

Iready provided at thé north end of the station and it is not considered that any
additional accommodation is required for this olass. ‘

Promisimion LEaIsLaTION,

108. Mr. P, P. Ginwala : Will the Government be pleased to state :

(a). Whether legislation for the prevention of intoxicating drinks has
bltl;en initiated in any Provincial Councils, and if so, in which of
them ?

(6) Whether it is the fact that a Prohibition Bill which was to be
introduced as a private Bill in the Bombay Legislative Council
had to be postponed because it required the sanction of the
Government of India, and, if so, whether such sanction has been
accorded ? A

(¢) The policy of the Government of India with reference to Prohibi-
tion Legislation in Local Legislative Councils ? ‘

The Honourable Mr. C. A. Innes: (a) It has been reported to the Gov-
emnment of India that a Member of the Legislative Council in the Central
Provinoes has signified his intention to move for leave to introduce during the
current Session a Bill to promote temperance with a view of securing the total

rohibition of liquor traffic in the Central Provinces by conferring on voters
in prescribed arcas power to control the grant of license under the Central
Provinees Excise Act, 1915. No similar reports have been received from other
Local Governments.

(6) Mr. Gupte, who desired to introduce the Bill in question, was
informed by the Government of Bombay that his Bill, the purpose
of which was to prohibit the manufacture, sale and import of liquor in the
Bombay Presidency, required the previous sanction of the Governor General
under Section 80A of the Government of India Act. A letter has been
received by the Governinent of India from Mr. Gupte applying for previous
sanction. The question whether such sanction should be accorded is under
the conaideration of the Governor General.

(¢) The Government of India can make no statement on the subject at
present.

Hieg Courr IN BurMA.

199. Mr. P. P. Ginwala : Will the Government be pleased to state :

(a) Whether the despatch of the Government of Burma relating to the
establishment of a High Court in Burma has been transmitted
tdp; H;S Majesty’s Secretary of State for India and, if so, on what

te v

(8) The probable date on which the establishment of such High Court

may be expected ?

The Honourable 8ir William Vincent : The despatch has not yet issued.
It is hoped that it will issue shortly and revised estimates of the cost ‘of the
proposals which have been received from the Government 6f Burma sitice ‘the
answer was given to a similar question by Mr. O’Dohnell ‘will be.included
in it, ! '
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JupioraL Smrvicss v BumMa.

200. Mr. P. P. Ginwala : Will the Government be pleased to state
whether the proposals of the Government of Burma relating to the reorganiza-
tion of the Judicial Services has been tranemitted to His Majesty’s Secretary of
State for India, and, if so, when a reply may be expected ?

. The Honomrable 8ir William Vincent : The case is conneoted with
that relating to the proposed High Court. It is hoped that the recommenda-
tions of the Government of India will be forwarded to the Secretary of State
very shortly and that the scheme, if sanctioned by the Secretary of State, will
be introduced from early in 1922,

'‘RicE AND PappY Trarric IN BurMma.
201. Mr. P. P. Ginwala: Will the Government be pleased to state :

(s) the market rate of paddy and white rice in Burma on the 80th of
April 1921, and every subsequent week thereaftor until the 9th
of July 1921;

(8) whether it is not the fact that the Government of India had
declared that it would introduce some form of control if the
market price of paddy at any time exceeded Rs. 180 per 100
baskets ; .

(¢) the date on which the order suspending the issue of licenses for
export to foreign porte was issued ;

(d) the reasons why it was not issued earlier when the prices of paddy
sliaowed a marked tendency towards exceeding the limit of

8. 180 ;

(¢) whether any, and if 6o, what communication or instructions were
received from His Majesty’s Secretary of State for India with
reference to the issue of such order? -

Mr. J. Hullah: (s) The statement asked for is placed on the table.

(6) No. The Government of India only declared that they reserved
swer to do so.

(¢) 1st July 1921. _

(d) The Government of India saw no reason for action till the amount °
of rice available for exiort to foreign countries was approaching exhaustion.
The primary object of their action was not to control ]gneea but to conserve,
in accordance with their announcement of the 4th December 1920, adequate
supplies for India.

(¢) No instructions were received from the Secretary of State. On the
27th June, the Government of India received a telegram from him with
reference to a question in Parliament, suggesting that the Rangoon rice market
had been entirely suspended, owing to the rise in the price of paddy, that
mﬁes had been cornered and that the local merchants were demanding the
intervention of Government. He therefore asked for information as to the
sctnal position and what stcﬂ‘were being taken to meet it. This information
was supplied to him, and he has not addressed the Government of India further

I
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Statement showing tho woekly market vats '%fadd and white rice from the 80th April te

. the 9th July 1921 -
White rice (Big Mills ials)
Week ending Paddy per 100 baskets. per 100 baskets o!
76 1bs. each,
80th April oo <. | Re. 180 to 195 ... | Rs. 480 to 487-8,
7th Ma o we | » 197 to 198 vee | 5 460 to 467.
14th May we | 208 to 206 .| » D20 to 540,
st ,, . » 208 to 208 vee | 5 495 to B18.
28th ,, » 208 to 206 "o | 4 520 to 526,
4th June » 201 to 208 we | » 0610,
th ,, . " » 208 to 212 .t » 000 to 560,
18th ,, wo | 216 to 220 we | » 660 to 680,
26th ,, .- » 220 . ,, bbb to 665,
2ud July vee . | » 226 to 230 wo | o DB86.
th ,, e | 220 to 227 wes | s BBO to B70.

NartioNaL AND GOVERNMENT ScHOoLS AND COLLEGES,

202. Mr. P. P. Ginwala: Will the Government be pleased to lay on
the table a statement showing with reference to each Province, since the lst
‘of January 1921:

ﬁa) the number of ‘ National > Schools and Colleges opened ;

) the number of students in such Schools and Colleges ;

(c) the number of studente in Government or aided Scheols and
Colleges, now as compared with the year 19207

Mr. H. 8harp: (s), (6) and (c). The information is being collected and
will be supplied later.

Municirar CoNtrIBUTIONS T0 ‘ NaTIONAL’ EDUCATIONAL INSTITUTIONS,

203. Mr. P. P, Ginwala : Will the Government be pleased to state
whethor any and, if so, what Municipalities have made or promised to make
oontr%butions towards the maintenance of ¢ National’ Educational Institu-
tions

Mr. H. 8harp: The full information is being collected and will be supplied
later. The information received from Burma, Bihar and Orissa, and the minor
administrations shows that in those areas no municipalities have made or
&o;niwd contributions towards ¢ National’ educational institutions. In the

tral Provinces, the municipalities of Raipur and Amraoti have resolved to
gévo Rs. 1,000 and Rs, 475, respectively, to the Tilak Swaraj Fund for national
ucation,

The Government of Madras have no information on this matter,
Municipan Surrorr Yor ¢ NarioNan’ EpvcatioN,

204. Mr. P. P. Ginwala: Will the Government be pleased to state :_
() Whether any Local Governments have defined their golioy with
reference to Munioipal and other local bodies desirous of
supporting ‘ National > Education out of Municipal Funds ?
(6] 1f the answer to (s) is in the affirmative, the nature of such policy ?
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* Mr. H Bbarp: gs) Only two Local Governments—Madras and
Bombay—have go far detined their policy in this matter. The Govecnment of
Bihar and Orissa have had totake action in one particular case which came
to their notios,

(8) . Information ing the policies ted by the Gavernments of
Madras and Bombay and the action taken by ﬁ?llihn{nd Orissa Government
is laid on the table,

Policies adopied by the Governmonts of Madras and Bombay and the action tuken by the
Goverament of Bikar and -Orissa in conneclion with the support of national education
‘ond of mumicipal funde,

The Madras Government have issued orders under rmle 37, Bchedule IV of the District
Municipalities Act, 1920, prohibiting exponditure of municipal fands on educational institn-
tions mot recognised by Government, the District Edacational Council or other specifio
suthority. A similar draft rule has been published under the Local Boards Act, 1020. The
object s to prohibit expenditure of local and municipal fonds on so-called national
institutions not conforming to the requirements of the Education Department.

The general attitude of the Bombay Government may be summarised as follows :

1) They approve the proposal that a municipality which is able and willing to do

@ 3 lEEuld defray Lgc cost of primary es:lca{inn from its own funds, - %

(2) The powers of inspection and control vested in Government by statute must remain
unimpaired and unaffected by any such decision on the part of a municipality,
and they will be nsed. _

3) The rights and emolumonta of the existing staff of teachers in munici rimary

®) whﬂh must be fully safeguarded. s pal p

(4) Facilities will be provided by Government for the children of those parents who
do not wish to vend them to the municipal schools.

1t is understood that it is not intended to put into immediate: praetios the powers men-
tioned in (2) sbove. :

In Bihar and Orisen, it came to the notice of the Local Government that a municipality
way showing sympathy with the non- tion movement and: that there was & possibility
of funds being used for national schools. Tie Looal Government accordingly directod that the

nt should not be paid till the municipality had given an assurance that the"'schosl would

conducted according to the rules of the Department. Apart.from this instance, the Local
(Government have had no occasion to state a definite policy, but they would not refrain
from ntﬂi:ci:ﬁho powers which are given to them to provent any assistance being given to
. ”‘ 3 ! "l i

Sate or Oriow By Inpia 10 CHINA,
205. Mr. P.P. Ginwala: Will the Government be pleased to states.
(a) Its policy and how the position now stands with reference to th
' sale of opium by India to China ? .
() Whether the Government intends to stop the manufacture and sale
of opium for other than medicinal purposes, and if eo, when it
. proposes to give effect to such intention ? -

Phe Henourable Mr,'W. M. Hailey : (s) The export of opiim to ‘China
from Indisn porte is prohibited, and there is no sale of opium by Govern-
ment for export to China.

(6) I assumo that the: seoond part of the Honourable Member’s ques-
tion refars to the manufacture and sale of opium for export, Thp use to
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which Indiah opium. may be put in foreign countries which import it is
determinéd by the Governments of such countries and not by the Govern-
ment of India. '

il

Inp1aNs 18 Formian CouNTRIES,

206, Mr. K. Abmed: (s) How many Indians of all ranks are abroad
in Egypt, Persia, Asia Minor,; Palestine, Mesopotamisa, Turkey, Africs, and other
places in connection with British undertakings beyond Indis ? S

(6) How many of them are Muhammadans and how many non-Muham-
madans of all ? ‘

(c) Do the Government propose to withdraw the Indians, specially the
Muhammadans, employed in the Muhammadan countries abroad without delay ?

Sir Godfrey Fell: (s) Cn the 1st August 1921, the number of Indians
of all ranks of the Army serving outside India was approximately
Combatants ... . e e w 054,789
Followers (including Labour Corps) - ... vee e 43,182
(6) The Government are not in possession of statistics showing the number
of Muhammadans and non-Muhammadans serving in all the units employed
out of India. - The following figures, however, are available, and the Govern-
ment trust that they will suffice for the Honourable Member’s purpose :

In the Cavalry, Infantry and Pioneers serving ‘out of India on the
date mentioned, 37 per cent. were Mubammadans and in the
Artillery 38 per cent.

(¢) No. A reference is invited to Resolution No. 2 passed at the meeting
of the Legislative Assembly held on the 28th March 1921.

Srarr 1x tHE East Inp1an axp Benoar Nacpur Ramway Orricrs:

o ‘;

207. Mr, K. Ahmed: () Will the Government be plcased to state the
number of officials and the number of clerks (respectively) at preseut ity the :
() East Indian Railway Office at 105, Clive Street, Calcutts, and,

(5) Bengal Nagpur Railway Office at 12, Garden Reach Road,
Caloutta ? .
(i) How many among them are Hindus, Muhammadans, Europeans and
Anglo-Indians, respectively ? ’ ‘

(¢¢s) What are the number of appointments made in the last five years
amgng clerks and officials (respectively) in those offices and how many among
them are Hindus, Muham . E:;orm;md Anﬂo-lndians. respectively,
mentioning their grades and their initial salary at the beginning ?

(6v) What principle was followed in making those appointments ?
(s) Was it notified for filling up such vacancies ; or

(¢) were individual candida.tes..l'»ionght in by some officers or head
olexks who were in a position to give such information to the
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ca.ndx»b]:d;tes for such vacancies without the knowledge of the
public .

(v) Do Government propose to adopt the above method of securing such
appointments and make it & rule that whenever a vacancy occurs in any
department it should be notified in the public and that Associations of
the important Communities may be informed about such vacancy by sending
Dotioss to them as well?

(vs) Are the Government aware of the Bengal Government Circular that
in filling up a vacancy preference will be given to Mubammadans until one-
third of the entire posts are filled up by Muhammadans ?

(vss) Do Government propose to follow that rule in ull its departments if
the Muhammadan Associations and the Community are in a position to supply
such qualitied men as may be required for such vacancies ?

Col. W. D. Waghorn : The information required in regard to the
nationality of the officials and clerks employed in the head offices of the Fast
Indian and Bengal-Nagpur Railway Companies, is not yet ready. When it
is received, it will be sent to the Honourable Member.

CiviL AND CRIMINAL ArPEALS, Frc., IN THR Carcurra Hiem Courr AND
ArrOINTMENT OF ARBITRATION CoUnts.

208. Mr. K. Ahmed: (s) Will the Government be pleased to state
how many appeals, motions and references, both civil and criminal, were heard
by the Calcutta High Court on the Appeliate Side for the last five years and
among the parties to those appeals, motions and references, how many of them
were Muhammadans and how many Hindus ?

" (s5) Are the Government aware that arbitration courts have been started
in each District and that a very few cases are tried in Government Courts in
oomsequence ?

The Honourable Sir Willlam Vincent : (¢) A statement, showing
the number of cases disposed of by the Calcutta High Court on the Appellate
Side during the years 1916 to 1920 under the heads specified therein, is Iaid on
the table. Government have no information as to how many of the parties to
the suite were Hindus or Muhammadans.

(¢6) Government are aware that arbitration ocourtse have been started in
certain districte, but they are not aware that very few cases are tried in
Government Courte in éonsequence,

Statoment showing the cases disposed by the Calcutta High Court (Appellate Side) during
o ? m%o years 1916-”.‘9 ppet

Crviv,

Year. 1 First Second

‘pP“J .. aml s, Motionl. B‘fmm.n

1016 ... voe - 409 2,798 4,808 14
1017 ... e o 872 2,606 5,676 (]
1018 ... vor o 809 8,406 4,981 7
1919 ove vee L 427 2,767 8,1“ gg

1920 . - 389 2749 1477
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CRIMINAL,
Year.

Appeals, References. Revision,
1016 ... . - 261 : 74 801 .
1917 e . oes 207 80 817
1918 ...- .. 260 76 836
1919 ... " v 166 ) 96 712
1920 ... o ves 196 86 904

ExrLoYMENT oF INDIANS IN Higuer SERrvICES.

209. Mr, K. Ahmed : Will the Government be pleased to lay on the
table a statement showing in detail what steps have so far been taken to
give effect to the recommendation of the Public Services Commission as regards
the employment of Indians in the higher grades of the various services in
India ?

The Honourable Sir William Vincent : The Honourable Member is

referred to the statement laid on the table to-day in connexion with
Mr. N. M. Joshi’s question on the subject.

DiarcHIoAL SYSTEM IN THE CENTRAL GOVERNMENT.

210. Mr. K. Ahmed : Will the Government be pleased to state whether
they propose to introduce the Diarchical Systemn in the Central Government ?

The Honourable 8ir William Vincent : An Honourable Member of

this Council has given notice of a Resolution on the subject of Constitutional

%:fo{ms and Government will announce their policy in the debate on that

solution, .

Orrice or THE Dirkcror or INFORMATION IN BENGAL AND THE CENTRAL
Bureav,

211, Mr. K. Ahmed : (a) Are the Government aware that the office
of the Director of Information in Bengal is being abolished ?

(6) Are the Government aware that the public look upon this Depart-
ment as an unnecessary burden on the public revenues ? :

(¢) Do Government propose to emulate the example of the Bengal Gov-
ernment and-abolish the Central Bureau of Information ?

The Honourable Sir William Vincent : (s) The Government of India
are aware that the officc of the Director of Information, Bengal, has been
abolished,

(6) and (¢). The answer is in the negative.

ABOLITION OF THE STAFF SELECTION BOARD,

212. Mr. K. Ahmed: Do Government intend to abolish the Staff
Selection Board, and substitute a scheme for recruitment of officers selected
by the official and non-official Members of the Provincial Couneils ?

~ The Homourable Sir William Vingent : The- answer is in the
mgttlvo.
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Exxurrion or Brimisa Smip CoMraNies FROM “INCOME-TAX.

213. Mr. K. Abmed : Will the Government be pleased to state whether
any notifications were issued under Section 44 of the Income-tax Act of 1918,
exempting Pritish Ship Companies from paying Income-tax and state the
reasons for such exemption, if any ? '

The Honourable Mr., W. M. Hailey: Non-resident shipping
companies were exernpted from the tax under Section b of the Act of 1886. In
introducing the Bill which became the Act of 1918, Sir William Meyer, in his
:ﬁ:eoh in the Imperial Legislative Council on the 6th February 1918, stated

t the exemption granted in 1886 was due to the difficulty anticipated in
estimating the Indian profits of such companies and in collecting the tax, that
the provisions of the new Bill might avoi(ﬁhese difficulties, that the exem
tion wae ‘ therefore omitted from the Bill in order that the Government migl!::
have a free hand to deal with the matter, but that so long as war conditions
continued, the Government of India did not propose to take any active steps
to tax these companies and that the existing exemption would be maintained
by a Notifeation under clause 44 of the Bill leaving the final decision over for
consideration when peace conditions returned. In accordance with this state-
ment a notification was issued on the 28th March 1918 exempting from the
tax all non-resident shipping companies. When rules for assessing such
companies to the tax were framed, the exemption was withdrawn with effect
from the 1st April 1919, except as regards shipping companies incorporated or
registered in the United Kingdom or in any of His Majesty’s Dominions. The
exemption in favour of the latter companies was alro withdrawn on the 22nd April
1921, and all shipping companies are now liable to the tax. The reason for not
withdrawing the exemption in favour of British and Dominion shipping com-
panies at the time when the exemption was withdrawn in favour of other
non-resident ¢hipping companies was that it was decided not to withdraw the
exemption in favour of the former until arrangements had been come to with
the Government of the United Kingdom for relief from double income-tax
}vnl:]ere the same income was liable to tax in the United Kingdom and in

is.

Mr. K. Ahmed : May I ask a Supplementary Question, Sir ? Could not
the Honourable Member in charge give an idea regarding the amount per
year, if it is available in the office for the last fow years ?

The Honourable Mr. W. M. Hailey : Will the -Honourable Member
kindly repest his question ? I did not catch what he said.

Mr. K. Ahmed : Will the Honourable Member be good enough to
give an idea to the Honourable Membera of this Assembly with regard to the
average amount of 10ss in income per year that India has sustained
" Mr. President : The Honourable Member had better give notice of that
Question,

Harpsairs or Porters AND CooLIES AT RAILWAY STATIONS AND
CORRUPTION OF STATION SUPERINTENDENTS, ETC,

214. Mr, K. Ahmed : (¢) Are the Government aware that owing to the
imﬂm;thm incomé, the porters and ceolies of Railway Stations suffer
grost

. md . 0 ?
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(4#s) Do the Government know that Station Buperintendents and Station

take & portion of their income ?

(¢s) Will the Government be pleased to state what is the salary per
month of the Station Superintendents of Sealdah and Katihar Railway stations
on the Eastern Bengal Railway and how much is their additional income per
month from the share of the wages of the eoolies and from other sources, if
there be any ? .

(Sv) Are the Government aware that beside the Station Masters’ and
Station Superintendents’ percentage the coolies are compelled to pay some

on ;)f their income to the Sirdars and other officers of the milway
station
_ v) Are the Government aware that a good many coolies are not taken
into the service of the Railway Company because they do not pay bribes to the
Railway officers concerned ?

-Colomel W. D. Waghorn: (f) and (i¥). Porters on the Eastern
Railway are paid at a rate of Rs. 11—1—14 per mensem which is
congdered adequate.

Coolies are engaged by Station Superintendents and Station Masters in
their capacity as Contractors for loading, unloading and transhipment of goods,
parcels and luggage. At certain of the larger stations, the Station Superin-
Be]ndents or Station Mastefz; also a.rmn%; for thle su;iﬂ){) of license;glﬂ1 coolies *’%;)r

e carriage of passengers’ Ju . ¢ Bl of ur in Bengal is usually.
short of :gee demand and if thig:"g:'ves eamedpl?yythcae coolies were immﬂicient{.
It is presumed, they would not undertake this work.

(¢s¢) The pay of the Station Superintendent, Sealdah, is Rs. 600 and the
Station Master, Katibar, Rs. 480 per mensem. The former has a contract for
the supply of labour for handling luggage, parcels and passengers’ luggage,
under which he receives Rs. 120 per mensem, The latter supphes labour for
loading, unloading and transhipment.of goods, luggage and parcels, for which

e receives Rs. 337-8-0 per mensem.
(¢v) Porters employed by the Railway are certainly not called upon to
y any portion of their income to Sirdars or others. Station Superintendents
pnd Btation Masters settle terms with the coolies engaged by them direct, If
She cpolies are dissatisfied there is nothing to prevent thenuleaving.
(v) The reply isin the negative,

Mzysses. Binn AND CoMraNy’s INcoME IN ResrEcr oF TRANSMISSION OF
ParciLs, ¥rc., FROM Rainway Wagons.

215. Mr. K. Ahmed : () Will the Government be pleased to state
.what is the amnual income of Messrs. Bird:and Company from each station
in respect of which they are given contract for transmission of parcels, bag-
gages and goods from the Railway wagons and steamers and at what rate
&ll:d bt;w muoh they pay for such transmission to the coolies employed by
them
_ (5, Do Government propose to remove Messrs. Bird and Company’s
service and introduve a more popular method for transmitting passengers’
luggage and parcels and goods from wagons ?

Colonel W, D, Wag‘h’om 3 (i) A statement showing the amount paid
to Messre. Bird and Company for handling goods and coaching traffic at cach
_station on the Eastern Bengal Railway for which they had a contract with the
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nilway during the ended 81t March 1921 (the latest figtwes available),
is placed on the table. It is not known at what rate and how much Mesrs
Bird and Company pay covlies employed by them for this work,

(§%) Tt is riot proposed to cancel Messrs. Bird snd Company’s contrait

which is reported t6 be working satisfactordly.

Biaferhent shoding the amownt paid to Messts. Bird end Com , for Randling goods

ond ooneh':, traffic at cack station dwring the year mﬁ !Id Marck 1921,

. .
Btation, ) Amount,

Re, a »
ht‘l‘“ il e e e wee e g’m.l‘ol 6 0
_ - Tonl 1L888 7 9
Ropes Eaet ... . oo 2108 0 0
Goalundo .., - §0,9¥5 ; 9
Berajgunj ... s . 0,871 3
Ih‘ﬂ T e [ » m.lﬁ * 8 3
f‘r‘iﬂsﬂm s wen wew " - 10,785 u ‘
nnathgunge s . . 62086 5 0
ﬁx\'i - . . 2,193 13 O
in .. . e 0,160 1 &
. 23,680 10 3
Comipur Road wee . . 16717 1 ©
Chitpur ... o . 14,137 8 O
‘hitpar Ghst " . 2084 0 9
nga ... - . 5282 2 6
Non-contraeted stations for Miscellaneons works . |- 82658 0 O
Total . 5,.32,234 8§ 6

Liczxsrs or VexpoRs or SwrErweats, Erc., st Rainway Srarons.

‘216, Mr. K., Abmed : (i) s it o fact that the vendors of swestments,
fruite, sundry goods and other "articles in railway stations imcur extra cost
in order to get license from the station authority ?

(¢) Are the Government aware that there is"always & hard competition

among station masters in order to get their transfer to important stations where
they get more additional income apart from their salaty ?- -

‘Colonel W.D. Waghorn : (i) The station etaff are not muthorised to
-make any charge to vendors for the Lcense or privilege of offering for sale
‘sweetmeats, fruit, ete., on the platforms of milway stations, Government
-kave no information on .which rront aotion evuld Lo taken, that illicit
charges, such as the question suggests, are made, * :

(1) Transfers are ordered by the Railway Administration in the interests
‘of the Ka'lway and not of the individual

PasseNGER SUPERINTENDENTS ON THE EistEEN Brnaar Rimwar

217. Mr. K. Abmed ¢ () Will the Governmirot be pleased to state L:otv
tany Presenger Superintndents there are-on-the Easterm-L'engal Railway ard
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what is their yay per month and since how long thoy are in the “service of the
Railway Lompany? ‘ ] _ i ‘ ’

(/) What are their duties and what service have thoy rendared aiid what
amount in total have they been paid since their appointment ? - ~:

(¢) Ate the Government aware that as s rule these people are very old
and on account of their not being faniliar with the habits, customs,
convenjence, comfort and pk:a.sure of the Bengali passengers, they are not of
sng use to them and the objoct of keeping them as Passenger Superintendenty,
is frustrated thereby? :

(?) Do Government propose to renove the present . incumbents and bring
in better substitutes to promote the object of these appointments ?

Colomel W.D. Waghorn: (a2) The number of Passenger Superinten-
. dents employed on the Eastern Bengal Railway is 20, of whom 1 is paid
5. 155,"15 are paid Rs. 150 each, 1 is paid Re 145 and 8 Rs, 140 each per
mensem.

As regards their service, 8 were employed in 1910, 1in 1011, ¢ in 1912,
§in 1018, L in 1919 and § in Tp20, = - oo .. ST
- (8) A statement of the duties performed by these Passenger Superinten-
dents is placed on the table. They are recruited from retired Military Offi-
cers on the recommendation of the Military Seorotary. to His Expellency the
Commander-in-Chief. Information regarding the total amount paid to theni
since their appointment is not readily available and it would necessitate a
veferenoe to the records of 11 years to compile the figures. The pay of
Pacsenger Superintendents when first appointed in 1910 was fixed at Re. 10
and the pay drawn at present has been stated in part (a) of this reply. '

(¢) Tt has been ascertained that only $ out of the 20 Passenfer ‘Superip-
tendents employed on the Eastern Bengal Railway aré over 55 years "old and
Government are not aware that owing to their age and unfamiliarity with the
habits and customs of Bengali passengers they are of little use as Passenger
Superintendents.

(4) 1t ie not proposed to remove the present incumbents but to make it a
condition in future that Passenger SuEerintendents should possess some know-
ledge of English and, if possible, of the language of the province in which
they are employed.

EASTERN BENGAL RAILWAY.
DETATLS OF DUTIES TO BE PERFOBMED BY PASSENGER BUPERINTENDENTS,

- 1. To mix frecly with passengers in waiting halls, on shtfomn and in trains, ascertsin
thoir wants and, if practicable, have them attended to, and if necessary, report the same to
the station master. To alao bring to the notice of the Station Master any high-handcdness
on the part of any railway servant towards passcngers.

2. To be present ot the ticket issuing windows and to see that not more than the
orvect fates ave realised from passengers, that tickets are issued to the proper destination
-;atiom and that the ticket windows are open in good and sufficient time bofore the mrrival
of trains. :

8. To protect ngers from bojng harassed by the polico or any rsilway servant,
and to sce that no illogal gratification is demanded. ' -

" 4. To see that railway polico or other peraons entrusted with money for purchasing
tickots do not take morc than tho corract fare, : .
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:{ To visit baoking offices to see that passengers are being prompily attended” to im.
zegard to tho jesue of tickets. o _,
6. Tp direct ngers to the class of carringe for which tickets are hald, to prevent
ovorcrowding, and to ace that Ticket Colloctols and other mailway servamts are attentive and
treat tho public with proper courtesy. - . ' :
7. To bring to tho natiee of the District Traffic Buperintendent with the least possible
delay m{l scrious high-handcdness or ‘zoolum® on the part of any railway scrvant towards
the travelling public or any other matter which will tend to the comfort of passengors.

8. Generally to assist passengers and intending passengers, specially thost of the lower
clasecs, in all tb¥ngu tonding to their convenience and comfort whilst on the rilway. :

9. To visit parcels and luggnge offices and watch the booking.
10. To oceasionally re-weigh parcels or small consignments of gosds.

11. To make over to Btation Masters for realization of exccss farve, Eaneng:m detected
by them travelling without tickets or in & higher class than that for which they hold tickets.

12. To submit reports to the District Traflic Sugn-intendon( for information or actiom
c

whenever mocossary, and to see the District Traflic Superintendent or Aseistant Tiaffe °
Buperintendent whenever directcd to do so.

" Mr. W. M. Hussanally: Sir, may I rise toask s Supplementary
Question ?  Will the Honourable Member please tay whether these Passenger
Superintendents are Europeans, Eurasians or Ind'ans ?

Crlonel W. D. Waghotn : I think without exception th H
Tndians. ag cepti ey are all

S8sLe oy MaaazinNes, Erc., BY Meesrs. WHEELER aND Co., AT RamLway
‘ BoOKSTALLS. ‘

218. Mr. K. Ahmed: (s) Will the Government be pleased to state
since how long Messrs. Wheeler and Company’s Stalls bave been supplying
magazines, periodical books and newspapers, etc., and what amount of money
for license per year they pay to the Railway Company ? :

(¢5) Is it a fact that the majority of the passengers ask for the wiias
Daily News, Bengales, Amrita Bazar DPatrika, Servawt, Nayak, Bangalari,
Hitabads, Sansibani, Busswmass and many other vernacular papers and these
Stalls sell only the Statesman and Englsshman and sometimes the Empire ab
Sealdah station? :

(¢¢i) Do Government I;osose to keep and maintain popular Stalls on
Railway platforms to meet emand and convenience of the greater bulk of
the passengers ?

Colonel W.D. Waghorn : (i) The information relating to three railway
sflministrations is laid on the table.

(15) No representation in regard to this matter has been made to the
Railway Administrations.

(¢§7) Messre. Wheeler and Co. have already commenced selling vernacular
publications at their bookstalls and are now extending in this direction, so that
everything ible is being done to make the stalls popular 9nd to meet the
need);; of all classes of the travelling public, It is in the interests of the
Book-Stall Contractors themeclves to stock papers, magazines and books that
find a rendy sale,
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‘In the circumstances' explained, Government do not propose to take any
action. .

e o
. v%mi::;g};ﬂ:ﬁ'u. Paymont‘ made by Messra, Wheeler and |
Bailway, have been sapplying - bomptnylge ninﬂway for ‘
Magazines, ete. *
ELR .. 1888 2 por cent. on the gross sales at bonks
P(:rtalla except on the Delhi-Ambala-
Kalka section where 5 por cent, is
paid. ‘
E. B. R, v 1901 2per cent. on the gross sales at book-
- stolle. In 1020, Rs. 500-11-9: was
?»id out of Ra. 29,5630:18-9 realived
Tom sales, .
B.N.R. ves 1002 Nil,

Femarx Booxive Crenks oN taE Easr INpiax aNp Benesr Naarvr
RaiLwavs. ’

219. Mr. K. Ahmed: (s) Will the Government be pleased to state
when and under what circumatances the female booking clerks, ticket checkers,
and other assistants came to be first emplogdl in the service of the Railway
Company on the East Indian and Bengal Nagpur Railway lines, respectively ?

(¢/) Are the Government aware what incalculable suffering the third class
Ppassengers are put to, when they are to purchase tiekets from them ?

(/) Is it a fact that 4hese female booking clerks while selling third class
tickets and giving back the balance of the money handed over to them, very
often take advantage of the ignorance of the poor passengers and treat them
contemptuously ? '

(7v) Do Government propose to replace these female booking clerks by
male clerks ? ‘

(v) 1s it a fact that the cost incurred by the Railway Company in main-
taining the str.ff of fe.nale booking clerks and assistants is mueh higher than
8 similar staff of male booking clerks and assistants ?

Colonel W. D, Waghern : (/) Howrah is & joint station between the
East Indian and Benga! Nagpur Railways, but the East Indian Railwa.y has
entire control over the staff in question. Female Booking Olerks were orginally
employed on the East Indian Railway in 1906 due to a partial strike of the
Imfia.n Clerical Staff. The arrangement in its initial stage wae purely
bempor:.g, but the employment of European and Anglo-Indian labour tsmrly
illustrated the extent to which the ignorant third class passenger was being
over-charged at Howrah by Indian Booking Clerks. RN

With & view, therefore, to improvement, it was decided to employ female
European and Anglo-Indian labour permanently for the purpose. 1t has . been
found that women employed in this class of work are more even-tempered and
patient than men and treat ignorant third class passengers with greater
sy mpathy. :

. In regard to ticket checking staff, the necessity for employing Female
Picket Colleotors arose as @ result of complaints from the public who
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chjected to the practiee of Male Ticket Colloctors exa nining the tickets d! Hmlle
passengers and Purdah ladies in part’ cular.

Such staff were appointed in 1896,

(42) It is not correct to say = that . third nhmsp.mn rs are put ‘to an
mcalcuhbla amomnt of suffering when pnrchasmg tickets é;euod by the Female
Booking Clerks at Howrah.,

= {#5) Occasionsl corplaints from the publ ie are recoived and if found to be
correet, the Female Booklng Clerk concerned js suitably punished. It may,
however, be stated that co nplaints are not confined to ‘the Female Booking
Clerks, as similar eo nplaints in far greater numbers are also reveived against
Indian Booking Clorks employed at other stations.

-+ (ér) No advantage wou]dhegmed by replacing the Female Hoo]nng
Clerks at Howrah by Indl.m Clerks of the other gex and such is not the
intention. .

(m) A statement showing the cost mourml monthly in e mploying Femalo
Booking Clerks at Howrah as compared with the cost of the employmarit of
Indm Booking Clerks at the same ntat. on, is Jaid on the table.

The ﬁgures are based on average monl;hly salaries,
———————

alpcraflu ement showing the expenditure muolmd " umntauuq Famb Hooks
rﬂ;‘d Howrak -zd of Imlian Booking Clerks al the same atation. ',

46 Female Booking Clerks at Re. 100 per menm ammgo monlhl_y

salary - 4,600
Cost of maintenance of Booking f'iu-lu Horno. !nddmb of ﬁghtmg e
elmgunduhryn{ll-o staff ! .’ Voo 156
————
4,026

[P . .
—— b

45 Indian 'l'loolnuf- ("lurkn st Rs. 46 per mensom average monthly

- " LD - e -1025
S———

., Mr. K. Ahmed : Sir, I rise to ask a Supplementary Question, is it not a
fact that there have been couiplaints mnBe aguinst them at the Howrah
Criminal Court ? Were not references made from the Court of Kban Bahadur
Maulvi Fazlul Haq, Deputy Magistrate of Howrah, with regard to it ?

poloul w. b Waghorn : Sir, I am afraid I cannot answer that
question.

PassxweER TRAINS FROM SZALDAH AND HOWRAH UNPROVIDMD WITH
Evzcreical Faxs axp Lieurs,

220. Mr. K. Ahmed : (1) Will the Government be plen.nod to stabe
how many ger trains mn from Sealdah on the Eastern Bengal Railway
aod Howrah on the East Indian Railwsy without fans and electric hghtl [

' (é") Are the Governmest aware that many passenger trains running
from the above stations stop at many places where no sufficient light and some-
times no light at all is kmburnmg and that passengers suffer a great-deal of
moonvenience and particularly hﬂ)’ [luluﬂllgeu sre yuable to Gravel at lll by
those traing ? . .
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“{##) Do the Gonmm Proposé to inake switable arﬂméemmts for the
convenieiace, co nfort 4nd pléasure of the third class paseengets in proportion to
the income derfived fro n them as compaved with the mtlle tﬁﬁen'dﬂ from ﬁrst
snd scoond claes passengers ?

.« () Are -the Governnent award that in. ull the pwenger trains runnmg

from the above stations, the third claas compartinents sre packed with passengers

without.a single fan and & single elootric light, while the first and second claes

compartments sometimes with one or two passengers and generally without any
nger, are fitted with & suffictent hu hber of electrio fans-airxd lights ?

(v) Ro Govetnment propose to order fans or at least one Mto be ﬂtbed
inslde each third clags compartu.ent withont delay ? -

Colonel W.D. Waghorn: (i) On the. hﬂi‘qﬂl{, BQW;IJ ‘Railway the
mjonty of carriages of main ling trains sthating frem Sealdah. are electr cally
fittod, fhe . firet.:and. second olase with alectric llght and fans, and the mhm-
mediate and third clase with elestric I'ghta only.

The stock of 20 trains running between Se.ldah ﬂid the . Dig-nona
Harbour, Port Canning and Budgw: Budire bm.nabeu-r—-dutance of 37, 28 and
18 miles, respectively-—is not electnmlly fitted.

On the East Ind'an Railway first and aecond' dﬁss carriages are genemlly
fitted with electric lights and fans. Intermiediate.and third class carriages *are
not electrically fitted except those on mml traing whn.h are provided with

eloctric lights, \

‘ H(].«J Gpvernment .are not a.wars tlmt the lighting arrangexnents ave
insufficient at stations where tra'ns stop nor of the inconvenience to passengery
referred to, Platform lanps are provided at all stzt’ons af certain intervals
hrmribﬁd by rules and railway adinin’strations are’ prepared to oonsider any
specific oomplamt regarding t{e hghtlng arrarirements at stations,

(sis) Government and the ra’ lwaj admmhtnit‘oﬁn realise” the tlecesslty
for making suitable arrangeraents for the comfart and donvenience of third
clags passéngers and improvements to thls cnd are ‘made’ h'om time \to time a8
far as funds per.it. d

(10) Government cannot accept the g-cncral statement made i in this part of
the quest.on as quite representative of the conditions of travelling in the
d.flerent classes of acoommodation provided by mlwn.]ra.

As nlrmdy stated, fint and second class carriages are generally fitted with
electric 1'ghts and fans and passcngers who eleet to tmval i these classes pay
for this and other convenicnees in the shape of high fares.

Railway Administrations can hardly be' expected to ptov:de the satob
‘standard of equipment in darrisges of all classes.

Lﬁ?ovumment do not propuae ‘to order electric fans to be ﬁtted lﬁ
third class carriages, -

Mr. K. Ahmed: Ts it not a fact that thereare a large number of
Tnspectors, Supervisors and officers attached to your office who can give vou .

.. matistios of the consumption of electricity for light ? .

Colonel W. D. Waghora : There are Inspectors in the Currnge md
‘Wagon shops.

Mr. K. Almed ¢ Ts there not a number of Inspectorn m.l oﬂim who
“ean tell you whether the lights are sufficient or not ?

"Colonel W. D. Wl 3hon T ask for notice of that question please, g

]
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Coxprrions o Skrvicr oF ANero-Ixpiaw axp Inpiaw Orrickrs AwD
CrLwzks or THE Easteen BxnaaL RaiLwar. .

221. Mr. K. Ahmed: () Will the Government be pleased to state
with reference to the *answer to Question No. 383 given by Colonel Waghorn
at the last Delhi Session on what grades and initial salary the Anglo-Indian
officers and clerks of the Eastern Bengal Railway are being mted and on
what gt:’des and initial salary the Hindu and Muhammadsn offivers are being
appoiunted ?

PP“(“) "Will the Government be pledsed to state what is the procedure follow-
ed in appointing Station Maaters and Assistant Station Masters and in pro-
moting the clerks aud other subordinates to those grades ?

Colonel W. D. Waghorn: (1) As stated before, the grades and initidl
are the same for Anglo-Indian, Hindu and Mubammadan clerks.
Occasionally clerks regardless of race or religion ave appointed on s higher
initial salary owing to superior education or qualifications.
The scale of pay of elerks is :
Cembined class A-B., Rs, 85 - 6— 60
» C ,», 66— 6— 80
: » 86— 5—100
»w 110—10—140
» 160—10—200
» 210—10-260
n  260—10—300

(i7) Station Masters are recruited from the list of Assistont Station
Masters who in turn are recruited from among qualified guards, signallers and
ather station staff.

Arrointuext or Hixpv, MunaMMADAN AND ANero-INpIaN OrFickRs AND
CLerks ON THE EastesN BeExear Rainwavy.

222. Mr. K. Ahmed: (¢) With reference to the t answer to Question
No. 382 put at the last Delhi Session regarding the appointment of Hindu,
Mubammadan and Anglo-Indian officers and clerks on the E. B. Railway, do
‘the Government propose to follow the circular of the Bengal Government that
in filling up vacancies preference will be given to Muhanmadans until one-
third of the entire posts are filled up by them ?
’ (#¢) Do the Government propose to follow that rule whenever there will
be vacancies and appoint Mubaminadans, if the Muhammadan Aseociations and
the Communities are in a pos.tion to supply such qualified men as may be
required for such vacancies ?
(¢¢i) Do the Government pro to votify such vacancies ‘in public
tes and send copies of such notifications to Muhammadan Associations ?
(tv) Will the Government be pleusod to state what principle has hitherto
been followed in making such appoint-ments ?
(1) Were notifieations issued for filling up such vacancies ? Or
(6) Were individual candidates brought in by officers or clerks who were
in a position to give information to the candidates for such
vacancies without the knowledge of the public ?
Colonel W. D. Wughorn: (s) No. It is proposcd that in fotoro off-:
cers shall be appointed by Selection Committees from passed: students of Colleges
and Mubammadan candidates have to take their chance with other candidates.
. -+ It is not practicable to fill vacancies in the elerical staff of she Eastern
Bengal Railway by appointing a proportionate number of Hindus and

* Vide Loginlative Assambly Debates, Vol. 1.p. b3,
g Ve Lepinle ditto dtte " 'p. 808,

”
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Muhammedans, But the Bailway Administration is quite willing to employ
more Muhammadans if suitable men present themselves. ,

{s¥) 1t is not possible to aek the Mubammadan Association to nominate
candidates on the ooourrence of vaocancies, Lut if the Association i:sprepuadto
make recommendations, the candidates so recommended will be registered and
their qualifications considered by the Railway authorities when making appoint-
ments,

(¢¢+) The reply is in the negative. It is not practicable to notify vacan-
cies to the Muhammadan Association and other denominational bodies. In the
:lntere;ste of work, it is usually necessary that vacancies should be filled up imme-

intely.
. (f¥) Vacancies are filled by the selection of the most suitable candidates
from the large number of applicants constantly on the liet,
(a) The reply is in the negative, .
(6) A register,of qualified candidates is maintained and on the occurrence
of a vacancy the best qualified men ‘available is selected.

INcoNvENIENCE TO PasseNeens oN THE JORmAT Rainway,

228. Rai D.C. Earna Bahadur : (s) Are the Government aware that
great inconvenience is felt by the travelling public to and from stations on the
Jorhat (Provincial) Railway, in the absence of the system of issuing  through
tickets * in connection with the Assam Bengal Railway and other railway
connections ? 1f so, will the Government be pleased to take early steps in the
matter to remove this inconvenience ?

() Are the Government aware that great delay and loss take place in
goods transports along the Jorhat (Provincinl] Railway, at the terminal june-
tions at Moriani and Titubar due to difference in gauge of the Jorhat (Provin-
cial) Railway and the Assam Bengal Railway ? )

(¢) Do the Government propose to take into consideration the question
of conversion of the present narrow gauge on the Jorhat (Provincial) Railway
to one of metre gauge in order to facilitate through.goods transport, with the
Assam Bengal Railway * Lo

Colonel W. D, Waghorn: The Jorhat (Provincial) Railway is under the
administrative control of the Government of Assam and this question should
accordingly have been put in the Provincial Council. The views of the Assam
Government have, however, been obtained and are as follows :

(a)_No complaints have been received and the Government are unaware
that the inconvenience felt by the travelling public for the reasons
alleged is appreciably great. The matter was fully considered
in 1917 and the decision arrivéd at was that receipts from passenger
traffic on the Jorhat (Provincial) Railway were insufficient to

. Justify the expendituro which through booking would involve.
(6) Where transhipment has to be resorted to, a certain amount of
delay is inevitable but no complaints have been received either in
o -regard to loss or delay. _ .
~ The Agent, Assam Bengal Railway, who was also addressed, states that
that administration is not aware that loss takes place in goods passing toand
from the Jorhat (Provincial) Railway at Moriani and Titubar Junctions,
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fc) ‘In the precent state of the fusnces of tlie (rovides; the Givernment
of Assam are not prepatet to conxider the propoml to conveit the
_ ,of the ling ; wer, in their opiman, do the velwme of traficand

‘thie earnings of the line justify convemion,

Disconrane amone Qreicixs sypisor 16 Lnvi4x Swevies Laave Russs.

. _%2%. Rai D. C. Barua Eahadur : (s) Arc the Govornment aware that
gread " diccontont prevals stong” the offfoérs sibjoct bo, the Ihdiah Bbkvice
Leave %'qﬁ avbouiiy of the rostridtiony inFm,-at upoti thelr privikge of
cominuting furlough on half averaze salary into fudodgh oh dverup¥ ailaty ?

~(8) Will the Goyernment be pleased to explain why the privilege bas
been extended only to those officers wlo procoed on lelive otut of India or
Ceylon, or who take furlough on medical cottificate ?

(¢) Do the Government propose to take early action to remhove those
restrictions, and plce the officers subjoot to the Indian Service Leate Rules on
the sa ne footing with the officers of European Services and to extend tho pro-
visions of Article 816A of tho new Loave Rules to them with nocessary
modifications of clavse (¢) ¥

Ths Honourable Bir Willlam' Vinesnt : (s) The existemes of spuch
discontent has not been brought to the notics of Governtent,

(b) and (c). The attention of the Honourable Mesitbier is itivited to ity

in connexion with the Resolution moved the Honodrble Saidar
Jogendra Singh in the Council of State on the 9th March 1921.

As a result of the recommendations of the Public Services Cothmission;
Government intend to restate the criteris secording to which efficefs arv
brought under one or the other set of rules, und the mather i3 how under
vons,deration,

TaaxNsFER of THE ProTECIORATE OF AvEx.

995. Mr. M. K. Reddi Garu: (z) Has tho attontiorn of the Governiimé
been drawn to & speech of Mr. Winston Churchill, Secretary of Stdte fot the
Oolonies, wherein it is stated that the protectorate of Aden will e taken over
under {he Colonial Office ¥

© (4) Will the Government be pleased to state if thoy have been constited
in the matter and if this proposal Ime been acoepbed by them? -

(¢) Will the Government be pleased to Isy on the tallle the papers con-
nected with the transfer of Adon to the Colonial Government ?

 (d) Will tho Government be pleased to fumish » tabular statoment
showing : ' ;

"(§) the daté whon Aden came under this Indian Governinebt,
(¢9) the annual cost debited to the Indian exchéquer in the administra~
' tion of the Protectorate from the tie of ite having bedn taken

ovor’ . . va P
(ii7) the total cost of capital works and all improvements done iy the
. Protectorate during the period of its ddministration liy tho Iilian
. Goyertiment, '

[ B
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Tho Hogoureble Dr. T. B. SBapra (on bebalf of the Honourable
Mr. Depys Bray): (a) Yes. As the control of the Aden Protectorate, which
congigls of the tirrigory of Arab Chiefs in treaty relations with His Majesty’s
Govepument, was transferred to His Majesty’s Government during the war
and matters conngeted with it are no lénger the concern of the Government of
India, the Honpumble Member presumably refers to-the Aden Settlement,
and if thatis gorreot, I would refer the Honowrable Member both generally
and as regards () and (d) (v) and (is) to my reply to Quertion No. 129 on the
1Uth Feptomber 1921, and also Lo She reply given by the Honourable Mr. Bray
to o similar (Lna'aﬁgn in tBe Counc:l of State on the 26th March,

(v) The whole question, including the future incidence of expenditure,
is still under discusgion, and the corrcspondence cannot be laid on the tableat
present,

(d) (iv%). Itis reﬁmttoq that complete information is not readily availablo
bat the present book value of the Government buildings in the Settlerhent is,
civil buildings Rs. 20 lakhs ; permanent military buildings Rs. 60} lakhs ;
and temporary fwar) buildings Re. 5} lakhs,

Coxstercriox or Orrices sND Quartens NEAR Iexore Rarnway Srariox,
Sovrs INDIAN Ramway.

220. M. M. K. Reddi Garu: (o) Will tho Government bo pleased to
stato if it is & fact that the South Indian Railway Company have contejuplated
tho acquisition of bouse and land eites near the Egmore Railway Station, for
tho constraction of offives aud quartors now located at Trichinopoly ?

(6) Do the Geveramont proposo to advise the Railway Company that in
view 37 the wirentty congestod condition of the city and dearth of proper hous-
ing accommodation, they should not ‘tanction any sich propesals, but should
locato their offices outsido the Municipal limits of the City ?

Colonol W. D, Waghorn : (2) The South Indian Railway Company
bave at present mo intention of acqu'ning houso and land sites near the Eg.nore
Railway Btation (Maodras) for the counstruction of offices and quarters now
located at Trichinopoly. It may, however, be ncoessary to acquirc a emall
area of land at that station to bu ld quarters to house local staif, '

(3) In view of the answer given in (o) above, Government do not propose
fo take apy action in the mattor,

Pay axp Prosrzcrs or THE INDIaN Civin SERVICE AND OoTHER SERvVIORS.

227, Mr. ¥, K. Redd] Garu: Will tho Govornment bo plea-ed to lay on
the table a statoment showipg the pay and prospects of the Indian Civil Servieo,
Indian Modical Servioe, Indian Educational Service, Posts and -'I‘elegrsiha,
Eng.ilneoring-. Police and Forcsts, as they stood in the year 1917 and as they
stand now ?

The Honourabls Mr. W. M. Hailey : I lay on the table a stpt:ment
giving the required information. '

‘i + i
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QEESTIONS AND ANSWERS, 38%-

PosTAl. ADVKRTISEMENT AND THE ALLIANCE ADVERTISING ASSOCIATION,

228. Mr. M. K. Reddi Garu: Will the Governinent be pleased to state
on what consideration the ‘ sole advertising agency ’ has been conferred on the
Alliance Advertising Association, by the Pustal Department in respect of
advertisement on sta'np booklets, and whether it is the intention of the latter to
extend the concession {o the same Association or any other body in respect of
booklets of stamps of other values which the department issues.?

Colonel Bir 8. D’A. Crooksbank : (1) The consideration is that the sum
to be paid by the All'ance Advertising Asxoc.ation to the Postal Department
Hhouldl be 8 pies per complete booklet which is expected to ocover the present
cost of manufacture of the booklets. .

(2) The intention is to give any other firm the opportunity to obtain such
advertisements if the Alliance Advertising Assooiation fails to gecure
advertisements for all the booklets within a reasonable time.

]

Mr. President : Order; Order. In the case of questions requiring
answers of the Jength of Nos, 214—222, the entire auswers should be laid on
the table in accordance with the arrangement made in the last Session of this
Assembly.

I now ack the Leader of the House to make a etatement of Government
business to be set down for this House on the 18th of 8eptember.

STATEMENT OF GOVERNMENT BUSINESS.

The Honourable Sir Willlaw Vinosnt : Sir, on the 19th September
we propose to introduce a Bill to consolidate and amend the law relating to
Income-tax and Super-tax.

The following Bills will probably also be taken into consideration :

(1) Bill further to amend the Carriers Act, 1865 ;
(2) Bill to provide for the levy of a customs duty on lac exported from
British India. '

::{)om of the Joint Committee on the Indian Factories (Amendment)
Bill and the Indian Electricity (Amendment) Bill will be presented if ready.

THE MAINTENANCE ORDERS ENFORCEMENT BILL,

The Honourable 8ir William Vinoent : Sir, I b:Ee to the
Report of the Select Committee on the Bill to facilitate enf ent in
British India of maintenance orders made in other parts of His Majesty's
Dominions and Protectorates and vrce versa. i

THE INDIAN PENAL CODE (AMENDMENT) BILL. ,

The Honourable Sir William Vincent : Sir, I beg to present the
‘of the Select Committee on the Bill further to amend the Indian Penal
Code, 1860, C
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THE NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL.

The Honourable ¥r. C. A, Innes: Sir, I beg to move that the Bill
further to amend the Negotiable Instruments Act, 1881, be taken into
consideration. :

.1 explained the objects, Sir, with which we have introduced this small Bill
into the Assembly in full detail in my opening speech on the bth of this
month. The Bill has got, s0 far as I know, the commercial community in
India entirely behind it, and I hope that it will be regarded by this House as
an entirely non-controversial Bill. '

The motion was adopted.
The Honourable Mr. C. A. Innes: 1 now move, Sir, that the Bill be

Clause one was adopted.

Lala Girdharilal Agarwala: I am adviseg not to move the amend-
ment to clause two, Sir,

Clause two was adopted.
Clause three was adopted.

The Honourable Mr. C. A. Innes: I now tmove, Sir, that the Bill be

passed.
The motion was adopted.

THE INDIAN POST OFFICE (AMENDMENT) BILL.

The Honourable Mr. C. A. Innes: I move, Sir:
~ 'That.the Bill further to amend the Indian Post Officc Act, 1808, bo taken into
consideration.’

Here again, 1 explained the reasons for this Bill very fully on the 5th of
September. 1 pointed out that the practice of sending articles liable to
Customs duty by the letter mail had been forbidden by two International
Postal Conventions, and that the prohibition had been embodied in a rule in
the Postal Guide. I pointed out also, Sir, that we had reason to believe that
this prohibition is being, and has been for many years consistently evaded.
I further pointed out that the loss of revenue which was accruing to Govern-
ment from the evasion of this prohibition was likely to increase very consider-
ably in the near future owing mainly ¢o the large increase in our import
duties. :

After consulting the Collector of C\gstoms at Bombay I ventured to make
the estimate that the loss might amount to something like Rs. 20 lakhs per
annum. The Government of India did not feel themselves entitled to take the
responsibility of continuing to-acquiesce in a loss of this kind.

Consequently in this Bill we have made a suggestion to remedy the evil
for the consideration of the House, I explained in my provious speech that we
had no intention of holding up the ordinary forcign mail in any way at all and
that 1 had every hope that we will ‘he able to make arrangements with the
Londen TPost Office and the,Gelonial and Continental sorting offiaes by which
the delay to the registered foreign letter mail would be reduced to & minimum,
I move, Sir, that the Bill be taken into consideration,
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Mr. President: The question is that the Bill to amend the Indian Post
Office Aet, 1898, be taken into consideration.

The motion was adopted.
Clauses 1, 2, 3 and 4 were adopted without debate.

The Honourgble My. C. A. Innes: I move, Sir, that the Bill be passed.

. Mr. President: The question is that the Bill further to amend the
Indian Post Office Act, 1898,%0 passed.

The motion was adopted,

THE INDIAN MARINE (AMENDMENT) BILL.

Sir Godfrey Fell : Sir, I move : ‘

‘ That the Bill further to amend the Indian Marine Act, 1887, be taken into consi-
deration. *

Mr. President: The question is that the Bill further to amend the
Indian Marine Act, 1887, be taken into consideration.

The motion was adopted.

Clauses 1, 2 and 8 were adopted without dcbate,

Sir Godfrey Fell : I now move that the Bill be passed,

The motion was adopted.

THE INDIAN WORKS OF DEFENCE (AMENDMENT) BILL.

Sir Godfrey Fell: 1 move that the Bill further to amend the Indian
Works of Defence Act, 1908, be taken into consideration.

Mr. President: 'I'he question is that the Bill further to amend the
Indian Works of Defence Act, 1908, be taken into considcration,

"The motion was adopted.

Clauses 1, 2, 3 and 4 were adopted without debate.

Sir Godfrey Fell : 1 move that the Bill be passed.

The motion was adopted.

THE INDIAN LAC CESS BILL.

The Honourable Mir. C. A. Innes : Sir, I move for leave to introduce:
* A Bill to provide for the levy of customs duty on lac exported from British India.’

I hope, Sir, that this is another entirely non-controversial Bill. Shellac is
one of our most important trades and the total value of the exports of shellac
amounted in 1917-18 to 24 millions sterling and in 1918-19 to nearly 2
millions sterling. Apart from small quantities of somewhat indifferent lac
grown, 1 believe, in Indo-China, Ipdia may be said to have a monopoly of lac
snd shellac, Shellac is being used in increasing quantities for various purposes
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[Mr. C. A. Innes.]

notably the manufacture of gramophone records. The demand has exéeded the
supply and during the war a great feature of the trade was the extraordinary
fluctuations in the price of shellac. Before the war, the price of what is
ordinarily known as T. N. shellac varied from between Re. 30 and Rs. 40 a
maund. In January 1920, the price touched Rs. 250. At the present time, it
is something like Rs. 135 a maund. Now these high prices induce a very real,
danger, namely, the danger that some synthetio substitute may be found. As
far as I know, no satisfactory substitute has yet been found, but Mr. Lindsay,
the Director-General of Commercial Intelligence, informs me that distinet
progress has been made in that direction. g’e have had this question under
oonsideration for some time now, and in 1919, the whole question was considercd
by a Committee of Forest officers and of representatives of commerc'al firms
interested in the shellac trade. On the recommendation of that Committee,
we put two officers on special duty to inquire into the whole nratter, namely,
Mr. Lindsay and Mr. Harlow of the Forest Department. These two officers
wrote a very valuable report which was published in May of this year in the
serieg of Indian Forest Records. They tell us that for the present state of
affairs in the shellac trade there are two ain remedies. In the first place, the
production of the best quality of lac must be stimulated. The effect of the
present high prices is to encourage indifferent output aud premature collection,
with disastrous results to quality. Their recommendation here is to extend the
cultivation of lac in Government forests and the distribution of good brood lac.
That of course is entirely a matter for the Local Governments and it has
been taken up by two Governments who are chiefly concerned, nsmely, the
Governments of the Central Provinces and Bihar and Orissa. The other
suggestion they made was this. They eay that a scheme of research is
required on the che:nical and entomological side and in Appendix III -of their
Report a comprebensive scheme of research has been outlined by the late
Mr. Howlett. ’?‘hey recommended that for the purpose of this resea»rcl{ the tmde
should organise itself into a research association and that the research should be
financed by a small export cess on lac. I am glad to say, Sir, that the trade
took up this suggestion warmly. A representative committee of 7 gentlemen,
four of them representing Indian brokers and manufacturers and 3 of them
representing shippers and Kuropean manufacturers, was appointed in July to
work out a scheme for an association and as the result of their labours an Indian
Lac Association for Research has been formed by the trade itself. Its object
is to promote improvements in the breeding of lac and its manufacture by means
of scientific research. It has been organised on the most democratic lines and
as far as we can see provision has been made for the representation of every
branch of the lac trade. All firms or individuals interested in the trade whether
26 a cultivator, manufacturer or shipper, dealer or broker are eligible for election ;
and the rules provide for a committee of 8 to be elected by the various sections
of the trade, two members by Indian manufacturers, two by Indian brokers,
two by Calcutta shippers and one by European manufacturers and one by Euro-
pean rs. This Association by a unanimous Resolution has approached
the Government with a request that a small cess should be placed on exports of
ll:c at the'rate of 4 annas per maund for shellac and 2 annas per maund for refuse
c.

I may mention that the incidence of tH cess promed is so light as to be
almost nominal. The price of shellac at the present time is Re. 135 per maund,
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We propose a cces of only fourannas & maund. On the other hand, we hope
that the cess will yield an income of about one lakh of rupees & year.

I do not think I need say very much about the Bill iteelf. It has been
drawn up on the lines of the Indian Tea Cess Act of 1903,

We propose, s a safeguard, in clause b of the Bill that the Lac
Association must keep accounts and that these accounts shall be examined and
audited by auditors appointed by Government, and we also provide that the
acoounts rhall be publiched. It is also suggested that, in the first instance at
any rate, the Bill should remain in force for only five years.

1 hope, Sir, that this Bill which has been recommended by the trade iteelf
by an unanimous vote will be accepted as unanimously by this House.

I move, Sir, for leave to introduce the Bill,
Mr. President : The question is :

* That leave be given to introduce a Dill to provide for the levy of customs duty on lac
exported fromi British India '. '
The motion was adopted.

The Honourable Mr. C. A. Innes: I now introduce the Bill, Sir.

THE LAND ACQUISITION (AMENDMENT) BILL,.

Mr. J. Hullah: Since the beginning of this morning’s Session certain
circumstanoes have been brought to my notice which indicate that the Govern-
ment themselves may have to propose amendments in the Bill. I have aleo
received copy of a notice of anendment from Sir Sivaswamy Aiyer. 1 do not
wish to object to the shortness of the notice, but, in all the circumstanoces, I
would ask that further consideration of the Bill to amend the Land Aoquisition
Act may, if possible, be postponed.

Mr. President : Do you move that as a motion ?

Mr. J. Hullgh: I will, Sir. ] move, Sir: .

* That farther consideration of the Bill further to amend the Land Acquisition Act, 1894,

be pmtpona}.i 4
The motion was adopted.

THE PRESS LAW REPEAL AND AMENDMENT BILL.

The Honourable Bir William Vincent : Sir, I move for leave to
introduce : .

“ A Bill to sl the Indian Press Act, 1919, and the New 's (Inciteme
Officers) Act, l1i 0t f::xil to nt]‘ako ce}'tnin_provfilionl in refnrdblto th:»p?ul;i;igym;f ed;::; ot?
news , and to facilitate the registration of printers and publishers and i
nei;.ml: m disposal of certain documents.’ m pubt and to provide for the

1 confess, Sir, that after the warning I received on the i
Assembly met, I make this motion with some apprehengion. ]I:.tdzm
reagons 1 was unable to circulate a copy of the Bill which I moye for legve to

introdyee uatil late yesterday, snd 1 was of two winds at the time as ta
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whether it was advisable to make the motion to-day or to ask the Assembly to
postpone it. But Government have always felt that it was a matter of the
utmost importance that their intentions in regard to the report of the Press
Committee should be made known to this Assembly and, as this was only a
first reading, I thonght possibly the Assembly might overlook the fact that the
Bill has been in their hands only a short time. Even now, however, if it is the
general sense of the Assembly, I shall be quite willing to postpone considera-
tion of the Bill, but I can promise the Assembly a full opportunity of discus-

ing it at a later . The subject matter is one whi?:i so many Members
of the Assembly have at heart, that I hope they will not treat me to-day in
the way they treated my Honourable Colleague the other day.

The Assembly are aware, that a Resolution was moved in this Assembly
during the last Session, and that later the Government of India appointed ‘a
Committee on which there were a majority of non-officials, men, who, if I may
say so, were well qualified to undertake this task, to examine the Press Act,
the Prees and Registration of Books Act, and the Newspapers (Incitements to
Offences) Act. That Committee made certain recommendations which have
been published, and copies of the report have, I believe, also been supplied to
all Members of this Kssembly. The Government of India have decided to
accept those recommendations in full. (Hear, hear.) The Bill, in fact, does
nothing but give effect to the report of the Committee. It repeals certain Acts
which are regarded by many educated Indians as obnoxious, namely, the
Press Act, 1910, and the Newspapers (Incitements to Offences) Act, 1908,
Power is, however, retained to confiscate openly seditious documents though that

wer is subject to this safeguard, that any person, who hasan interest in a
ocument which is seized, may make an application to a High Court, in which
case the onus will be on the Government to show that the document is of the
seditious character alleged by GGovernment. If the Government fail to make
that point good, then the order will be set agide. A necessary corollary of that
is a provision for the prevention of the import of seditious documents by tie
porte of India, and of their transmission by post. 1f the law isto be effeotive,
we must have power to seize openly seditious documents either in transmisxion
through the post or at the time of import, but that seizure is also subject to
the scrutiny of the High Conrt, and, if the case is taken to the High Court,
then, again, the onus is on Government to show that the document, is of the

character stated. .

The Press and Registration of Books Act has been retained with
modifications, the most important of which are, firstly, that we preseribo
that persons registering under that act must have attained majority—that,
1 think, is a reasonable recommendation—and, secondly, we come to a more
contentious proposition, namely, the suggestion that in the case of newspapers
the name of the editor should be clearly printed on the front page of each issue.
That provision has excited a good deal of comment and will have to be
examined in Select Committee carefully later, Minor amendments are that
the term of imprisonment prescribed under the Press and Registration of Books
Act has been reduced—I tEink that this change is made at the instance of one
of the witnesses before ns—Mrs. Besant—and technical changes have been
made in the method of registration to suit both the printer and the publisher,

I think that this Assembly will endorse the bold policy that was
embarked upon and will express their approval of the work of this Committee,
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Mr, President : The question is : ' .

¢ T'hat leave be given to intreduce a Bill to repoal the Indian Press Act, 1910, and the
Newspapers (Incitoments to Offouces) Act,:1908, and to make certain provisions in regard
to the liability of editors of newspapors, and to facilitato the registration of printers and
mblishers and to provide for the scizare and disposal of certain documents.’ ;

The motion was adopted.
The Hopourable 8ir William Vincent: Sir, T now introduoe the

0

RESOLUTION RFE THE DISTINCTIONS BETWEEN INDIANS
AND NON-INDIANS AND THE REMOVAY OF THEIR MODE
OF TRIAL. |

Mr. N. M. Samarth: Sir, I beg to move the fallowing Resolution ;
¢ This Assembly recommends to the Governor @General in Council : -

(@) that all distinctions between Indian and European members of the Indian Civil
Bervice in regard to criminal jurisdiction over European British subjects be
abrogated ; and .

. (B) that aubject to the provisions of sub-section (3) of Section 88 of the Government
"~ of India Act, all distinctions in the Criminal Law of India as between Indians
on the one hand and European British subjects, Europeans who are not European
British subjects and Americans on the other, in regard to mode of trial, sentence

to be passed and right of appenl, be removed.’
Sir, this Assembly will remember that during the last Session, that is to
ey, the first Session of this Assembly at Delhi, I had given notice of a
Resolution on this subject in general terms. That Resolution, however, was
not reached, and consequently under the rules it lapsed. 1 have brought this
Resolution again before this Assembly, and if it had to be ballotted for, I am
afraid, T would have had hardly any chance of moving it ; and I must say that
I am thankful to Government for the courtesy that they have shown me in
putting it on an official day. It is a subject in which every Member
of the Assembly is interested, European and Indian and I take it that the
Government themselves are keen on a proper solution of the subject.
We all remember that at the inauguration of this Assembly at its second
Session by His Excellency the Viceroy that. His Excellency gave expres-
sion to his views on the subject in terms which could hardly be mistaken; he
said, he brought to our notice in particular the fact that his attention had been
directed to the differences in the legal procedure applicable to Europeans and
Indians, and he added that Local Governments had been consulted and an
opportunityr would be taken in the course of the present Session to lay before
the Assembly the proposals of the Government as to the steps which would be
taken for further examination of this question, and he trusted that in the result
means would be found to satisfy public opinion that justice would be done both
to Europeans and Indians. I, Sir, will not say ordo anything which will make
this Assembly going into any concrete instances of what may be called
miscarriages of justice. T for onc do not think that any useful purpose will be
served by a discussion of that character. In the first place, every concrete
case has its pros awd coms, and the moment I start a concrete case of that
character, it will side-track the discussion of the main subject and unnecessarily
cloud the issues. I would beg my Furopean colleagues as well as my Indian

N
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colleagues in this Assémbly not to introduce, and T am sare they will not
introduce, any heat into the discuesion of this Resolution. T hope mv Indian
friends will bear in mind the Buropean point of view, and T hope my Europesn’
friends will bear in mind the Tndian point of view, and, in a spirit of cordiality
and good-will, arrive at a solution which will he satisfactory to all Menibers of
this Assembly. 1 propose, Sir, shortly to pigk oi% two or.three incidentsin the
pest history of this subject which have a direct bearing on the subject matter of
this Resolution, and which perhape are not so widely known as they should be.

In the days of the Fast India Company, hefore 1833, every Furopean,
who had to' go into the interior of the country, had to go under sufferance and
untler a licenst ; he was in the muffassil practically nnder police surveillance.
When Lord William Bentinck came as Governor General, he thought that it
necessary to do away with that policy and to make provision by law to allow
Europeans to settle in the country as traders or phn$ep in ordar that the
material condition of the country mav he improved." “He. therefore, made
proposals to that effect to the Court.of Directors and to the Crown. but at the
same time be took care to lay down the condition that if these restrictions were
to be renoved, ¥ should be made obligatory on the Governor General in Council
to make laws and regulations so as to prevent any injustice being done to
the natives of the territories by insulting conduct on the part of European
settlers. Aococordinglv, afterwards, what is known as the Charter Act of 1833
was passed, riz, 3 and 4 William TV. Chap. 85; and in that statute two
provisions were introduced which are of importance as having a direct bearing
upon thie queetion. One of them, Section 85, 1aid down as follows :

‘Wherean the remaval of restrictions nn the intercoyrse of Europeans with the said
territories will render it nocossary to provide agninat any miwchiefs or dangors that may
arise therefrom, be it therefore enacted that the srid Governor @eneral in Couneil <hall, and
he is hereby required by laws and regulations to, provide with all convenient speed for the

protoétion of the natives of the aaid ‘toritories from insult and outmge in their poveons,
religions or opinions,’

And Secotion 87 which is famous la‘d down : .

‘And be it enacted that no native of the said territories nor any naturnl horn subject of
His Majesty resident therein shall, by reaswnn only of his religion, place of birth, descont,
ooloyr or any of them, be disabled from holding any place, ofice or emplayment under the
said Company.’ ' S

" This Charter Act of 1833 was followed by a Despatch from the Court of
Directors in 1884 in which, they explained the provisions of the Aet and
conveyed to the Governor General in Council their orders as to how effect was
to be given to those provisions. ¥ shall refer, if time permits, to some B::mgoc
later on in connection with another aspsct of the question, but T may here statn
that the Court of Directors laid down that the provisions of the statute made it
obligatory on the Goverpor General in Council to make laws and * regulations
in sch & way. now that these restriotions on the residence of FEureneans in
the interior of the country were going to be removed, as to make them linble
and amenable to the civil and criminal jurisdiction of the country tribunale
of the Company thronghout the land equally with the native inhnbitants,
They said so in specific terms; and. in accordance with their Despateh,
legislation wans undertaken and enacted in 1836 whereby all Furopean
British subjects or Furopean foreigners ware placed under the civil
jurisdiction of the civil courts of the ocountry throughout, in the same
manner a8 the natives of the territories of the Fasat India Company were,
Perliaps some of those who are aoquainted with the history of the sabject will
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remember that that legislation was denounced by the European residents at the
time as Lord Macaulay’s Black Act of 183G, and the agitation at that time was
more ojiprobrious than at a later period in the history of the subject ; but I am
~ooncerned with the arguments advanced at the time. European residents, some
of them, 1 mean, who were more clan.orous, said :  You are going to subject us
to country tribunals, that is to say, the Indian civil courts, which are courts
both of Jaw and fact. We have no juries here to whom the adjudication of
‘facts could be entrusted, and the law only applied by the Judge. This is,
“therefure, an infringenént of our birth-right and we are not going to submit
to it and it is wrong that such a law should be enacted.” They ?urther said,
in effect that justice could not be expected from Indian Judges any more than
you can expect figs from thistlesor grapes from brambles. However, the
statewnen of the period were great men, who had founded and consolidated the
British Empire, great men indeed in British Indian history, and those
men had a long sight and a judgment which was not warped by any considera-
tions of class privileges and they enacted the Act of 1836, =

There were gloomy forebodings at ‘the time and it was said that this Act
would prove a great handicap on British trade in India. No British trader or
planter or other settler would care to risk Lis capital and personal liberty by

going into the interior of the country where he will be subjécted to the civil
tribunals presided over by Indian Judges. Nothing of the kind ever came
true. 'Trade has prospered, English traders and planters have settled and

«British factories have been started in great numbers throughout the country.
Human nature is such that people are apt to look on the black side of things
rather more prominently than they look on the bright side and this oftentimes
blinds and clouds the ,perception of those who are called upon to'decide
la.r‘;fe issues. That is applicable not only. to Europeans, but to Indians also,
and 1 make that observation in regard to all generally. ,

Well, that Act having been passed in 1836, the next question was to
give effect to the directions contained in the Despatch of 1834 in regard to
criminal juriediction ; and in 1849, Lord Dalhousie’s Government drafted an
Act which practically placed all Europeans, in regard to criminal juriediction,
in the same category as the natives of this country, that is to say, thé Govern-
ment of the day wanted to do for the Criminal Courte what they had done for
the Givil Courts. ‘ '

*The draft Act, however, was postponed for consideration on account of a
Minute written by Lord Dalhousie in which 'he stated that while he wag
wholly in agreement with the principle of the draft, he wished to postpone
consideration of it until the criminal law of the land had been brought into
line with the criminal law of England. As lawyers know, before the Penal
Code was enacted, in the Presidency Towns the criminal law of England was in
vogue, but outside those towns 1t was not. The law admimstered in tho
muffussil was the law of the Nizamat, that is to say, what was practically
Muhammadan criminal law ; and, I think, it was quite natural and reasonable
on the part of the English Et:ople st that time who were living outside
Presidency Towns to say that, ¢ While we are quite ready to submit
ourselves to the criminal jurisdiction of competent courts, surely the law
administered by those courts must be of such a character as to be more:or
Jess the same as that administered in Presidency Towns.” 'I'hat was a reason-
able objection and consequently the draft Act was postponed, and in 1880 the
Penal Code was emacted and made applicable all over British India. Then,
usturally, the question cropped up aghin-of giviig effect to the terms and
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orders which the Court of Directors had conveyed ‘in their Despatcli’ of
1884, and in the year 1861 the. Code of Criminal Procedure was bei
enacted and » Section in that draft Code was introduced which gave power
to the Magistrates, ol whatever grade, to have jurisdiction over European
British subjects in the same manner as they had over the natives of the
Jand. However, after due consideration, that Section was deleted and the
matter came up again in 1872 when the Code of Criminal Procedure’ wag being
re-considered and amended, and in that year there was an amendment of the Bill
in Select Committee moved by the Honourable Mr. Ellis to the effect that
in any case you must place both the Indian and the European members of the
Covenanted Civil Service on a footing of perfect and absolute equality so far as
criminal jurisdiction over Europein British subjects was concerned.  Unfor-
tunately, that amendment was lost by a very narrow majority, but the minorit
comprised the majority of the Viceroy’s Exccutive Council of that period, and,
if only one vate in favour of the amendment had been given the other way, the
amem{ment would have been carried by the casting vote of the Governor
General himself. ' ’

Well, Sir, I do not wish to weary this Assembly by reading out the
~arguments then urged by the Honourable Mr. Ellis and those who supported
hi n, but one observation and one argument I can scarcely resist citing here.
It was made by the then Commander-in-Chief in India, Lord Napier of
Mx:‘gdah. With the frankness, straight forwarduess and directness of outlook’
and expression which are the characteristics of a fine soldier, he put forward
these views in regard to the matter : N '

* The native members of the Covenanted Civil Service having been to Etrope, having
becomeacyuainted with Enropean feelings, ideas and customs, and having qualified thuinselves
to take their places with the Kuropean members of the Civil Bervice, he would frankly aoc:ft
them as real members of the Covenanted Civil Bervice and allow them to oxercise all the
functions which the European membors exercised.”

The first clause of my Resolution ie moved with a view to reviving the old
amendment of the Honourable Mr. Ellis which he made nearly 50 years ago.
At that time there was only & very small percentage of Indiane who would
have been affested by that amendment, but since then, as everybody knows,
the number of Indians in the Civil Service has increased, is incremsing and will
be increasing every year as the rate of 33 per cent. with §:per cent. added from
year to year. Now, [ put it to the Assembly, is it fair, is it wise, is it politic, is
it just to make these young men feel as they are bound to feel, that it this
respect, they are treated practically as outlanders in the land of there birth?. 1
trust that the sense of this Assembly will be in favour of abrogating these
distinctions between Indian members of the Civil Service .on the one hand,
and European members on the other, in regard to criminal jurisdiction.

It is with the object of bringing to prominent notice this controversy
of 1872, and the battle that was fought by the Honourable Mr, Ellis and
the Governor General and the Commander-in-Chief on behalf of the Indian
members of the Civii Service, that 1 have brought out specially in my Resolution
this firet clause which will, 1 hope, attract the notice of both the Government
and the public. But that does not mean that I do not wish to give the
powers to anybody else. v

" The second part of my Resolution is comprehensive enough and I might
»s well have omitted the first, but I put it with a veiw to bringing to the
nofice of the Government the old controversy of 1872 in regard to pntting
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the Indian members of the Civil Service on a footing of equality with the
FEuropean members. ’ _ o
Vow, in co.ning to the second part of my Resolution which is before the
Asgembly, I wonder how many people outside the legal profession are aware
of the curious definition of a * ﬁuropean British subject’ as given in
the Code of Criminal Procedure. A European British subject means not only
& subject of His Majesty born in England or in Europe, but also any subject
of His Majesty born, naturalised or domiciled in the United Kingdom of
Great Britain and Ireland or in any of the European, American or Australian
Colonies or possessions of His Majesty, or in the Colony of New Zealand or in
the Colony of the Cape of Good Hope or Natal, or any child or grand-child
-of any such person by legitimate descent. 1t will be seen that the
definition is  arbitrary and absurd. It includes persons who are neither
British nor European, An Aya by giving birth to a child in London, although
of Indian jarentage, makes that ch§(ll a British born subject, and an Indian
child born in Natal would be a European British subject. As I said, it
includes those who arc neither European nor British and excludes those who
are to all intents and purposes Englishmen, although not of legitimate descent.
Now, I wish that some great satirist or some great master of the English
language had brought this definition to prominent notice, or that he had even
m«:ﬁiﬁed the. definition. Well, Sir, although such is the definitton in this Code
of a European British subject, in my arguments 1 will take the ordinary
meaning of thé term ¢ European British subject > as understood in
common parlance and show what anomalies result from the provisions of the
Criminal Procedure Code in which distinctions are made between Europeans on
the one hand and Indians on the other. Chapter 33 of the Code is the Chapter
to which I desire to refer, but of course thére are other provisions in the Code
which also have a direct bearing on the matter, but Chapter 33 is the main one.
The Cbapter, however, is improperly. worded in the authorised edition by
Government as Criminal proceedings against Europeaus and Americans. The
whole of the Chapter excepting two Sections refers to European British sub-
jecte only. So far as Europeans who are not European British subjects and
Americans are concerned, they are amenable to the same jurisdiction as Indians
except that, they have the right of trial by a jury in which not less than half
shall be Europeans or Americans. But in so far as the jurisdiction of the
tribunal is concerned, there is no distinction between Europeans who are
not European British subjects and Americans and Indians. They are all triable
by the same courts. Nor is there any distinction in the punishment to bg in-
flicted on them. But so far as European British subjects are concerned, accord-
ing to the Chapter excepting those two Sections already referred to, the
differences are many. By a Section, Section 443, it is laid down that no
Magistrate of the first class unless he is a European British subject and™a
Justice of the Peace, can Enquire into or try a charge in which a European
British subject is involved. In other words, Magistrate, unless he is a Distriot
Magistrate or Presidency Magistrate, has jurisdiction over the offence but
he hagno an Indian jurisdiction over the offender if he happens to be a European
British subject. That is the position to which the Code of Criminal Procedure
reduces us. Now, by another Section, Section 22 of the Criminal Procedure Code,
it is practically laid down that in the muffassil, no person, unless he is-a European
British subject, can be appointed & Justice of the Peace. Therefore, an Indian
member of the Civil Service cannot be appointed & Justice of the Peace, although
by the provisions of Aot II of 1869 which the Government of India passad
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before the Criminal Procedure Code of 1872 was passed, it was laid down that the
Governor General in Council shall appoint in the muffassil Justices of the Peace
who will be either Buropean British subjects or members of the Covenanted
Service. no distinction being made between Europeans and Indians. That
Act ically ‘remained a dead-letter so far as this point was cohcerned,
but three years subsequently, this Section ‘22 was inserted in' the Criminal
Procedure Code preventing Government from a an’ntin‘g' Indians as Justives
of the Peace in tﬁe muffassil.  In 1882, rome additional privileges were given,
namely, a District Magistrate, although an Indian, was givén jurisdiction
to t{{: European British subject. The Sessions Judge, that is to way, the
grtl lar Scssions Judgre of the District, who is called under the Criminal

rocédure Code ‘the Sessions Judge’ was given power to try a European
British' subject: Section 444 was accordingly enacted, and they were made
exvofficio Justices of the Peace by another Section, Section 25, and they were
given power to try Furopean British subjects. Here, again, I bring to the
notice of Government that the marginal note to Section 444 in the authorised
edition of the Code is abrolutely wrong. 'The marginal note says, * Sessiony
Judge to be an Europcan British subject,” but the Section iteclf says that
the Sessions Judge need not be'a European Brit'sh subject in order to have
that jurisdiction. In regard to criminal jurisdiction over European British
subjects the matter now stands thus. An Indian Higzh Coyrt Judge cah try
a Furopean British subject and give him capital punishment if the offence
so deserves. A Presidem}y Magistrate, although an Indian, can inquire into
and try a European British subject and give him puni;ﬂmwnt within his
Jjurisdiction, incJuding the punishment of solitary imprisonment and whipping.
In the muffassil, the Sessions Judge, even if he is an Indian, has the power ;
the District' Magistrate has the power and certain Assistant Sessions Jndges,
if they have been specially empowered in this behalf, have the powur to try a
Earo British subject. But take the case of an Additional Sessions .h::f\a
who happens to be an Indian. Now he is not ‘ the Sessions Judge’ under o
that Section, and he does not get the power, although he presides over the
oourt in a Court of Sessions, hei:snotthe power to try a European British
subject, though, in all other respects, he is on a level practically with the
Sessions Judge. Another anomaly is that the Additiohal Sessions Judge, as
T have said, has not the power to tl}' a Buropean British subject, although
hin Assistadt who may be a Joint Judge, or an Assistant Sessions ' Judge
who is a ' gﬁﬁsh subject, can inquire into and try such cases.
The Additional Sessions Judge, who is an Indian, has, however, the power to
hear appeals from him in such cases but not to try the original cases !

-, These are some of the anomalies arising on account of the jurisdiction
of the court; but the mode of trial leads to more anomalips and involves
greater hardship, Very often, rustics, who may have legitimate cause of com-
ﬁlnt against certain European British subjects, who may have offended their

ings or insulted them, or committed any othet offence against them, are
dragged on to long distances. Any Magistrate under the Code can take
cuognizance. of the case, but he cannot inguire into and try it unless be is a
European British subject or unless he is a Sessions Judge or & District Magis-
trate., The rustic has therefore to go 40 miles or 50 miles, or perhaps more,
with all bis witnesees, to where tﬁ: District Magistrate mey be, and as
Jon. know, the District Magistrate is an itiuesary officer going about frong
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place to place, touring all over the district. You can imagine the hard-
ship to which people are subjected in order that they may get justice in a
court of law against offences which may have been committed by European
British subjects. The hardship is then on account of their having 'to goto &
District Magistrate or a Sessions Court.. If, for instance, within the limits of
jurisdiction which are permissible to Magistrates, thev are authorised not
only to take cognizance but to deal with petty cases by fine or something of
the kind as an adequate punishment, then, at any rate, this great hardship
would be removed for the class of litizants to whom I refer. g

As to the mode of trial, the European British subjeots have the right
to ask for a Jury or Assesseors if the case is tried by Assessors in which not less
than half shall be either Europeans or Americans or both as the case may be,
Well, T am not going now into the question whether that is a correct procedure,
whether that is a proper provision, or whether anything could be done in regard
to this matter to bring the law of British India into conformity with
the notions which prevail at present in England with regard to jury triala
and petty cases, ' ,
" 'Then, again, if you go to the powers of Sessions Judges and District
Magistrates, vou will find that the Sessions Judge cannmot inflict a punish-
ment of more than one year npon Furopean British subjects, and if at . the
time of writing the judgment he thinks that the offence is such that it
requirés & higher punishment, then he can send up the case to the High Court.
Now, takine human nature as it is, even if the Sessions Judge thinks that
something more thah a year is neaded, he may naturally sav to himself, ¢ Well,
T had better decide this case within my powers. What is the good of sending
this rustic complainant and his witnesses all the way to Bombay or to Calcutta
ot to Madrag, as the case may be, that is to say, to the High Court of the
Province, and put them to all this unnecessary hardship and annoyanc- ?’
So he decides it within his powers and @ives one year to the offender. The
ordinarv public do not understand that it is on account of these limitations
upon his powers of giving punishment that what they call miscarriage of
justice has taken place. The public do not realise that the Sessions Judge,
whether he is a European or an Indian, has done his best under the circum-
stances and given puch punishment as he can under the law, and that he has no
power to inflict & higher punishment. But if power is given to him to inflict
punishments to the extent to which he has power under the Code, sq far as
Indians are concerned, then complaints about miscarriage of justice would, I
think, be considerably reduced. : : :
T now come to the richt of appeal. A Furopean British subjact,
although he may be fined a pie or given a day’s imprisonment, has the nght
of appeal, and he can go in appeal at his option either to the Sessions Court
or to the High Court. Take another case. Suppose a European British subject
and an Indian are tried together as co-accused, and the European is sentenced
say, to a day’s impriconment. He has the right to go in appeal cither to the,
Sessions Court or to the High Court, whereas a day’s imprisonment, or it may
be two days or three days, is non-appealable by the Indian co-accused and he
has no right of appeal. ‘

Tt may be that he has to rot in jail, whereas his co-accused gets off in.the
High Court. Tt may be 3 davs or 80 days. I am taking an extreme case.
Another thing is that even if the sentence was appealable, the Indian co-,
accused can only appeal to the lowest tribunal of appeal. Supposing he has been
convicted by the District Magistrate, he can go up in appeal to the Sessions
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Court. If the Sessions Court confirms the conviction and sentence, then he can
up $a the High Court only by way of revision and, as every latyer hxow{u,ftg:
High: Court rarely interferes in revision unless there is a substantial- question of
law involved. On facts, nothing could be done, whereas his co-aceused gées to
the High Court and he has a hearing on facts and on points of law and it may
be he gets off, and the Indian co-accused rots in jail. ‘ } '

Mr. President : Under Standing Order 82 I must ask the Honourable
Member to bring his remarks to a close. :

Mr. N. M. Samarth: I did not notice that I had exceeded the time.
Sir, I will now conclode my remarks. I nsed not go into detail but I will
my one thing. 1 would draw attention to the ‘Despatch of the Court of
Directors of the year 1834 and, if I remember aright, in raphs 58, 59 and
80 of that Despatch directionshure given to tb& Govemo; geneml in Couneil
speedily to put Euro Britich subjcote on the same footing in regard to
eriminal jurisdictionp:anBritish Indian subjects, that is to gy. to subject
them to the ordinary tribunals of the country equally, without any preforence
or distinetion in favour of either. I keep an open mind on the subject. And
though T have my own view as to the proper solution of the question, I trust,
8ir, that every one concerned in this subject will look at it dispassionately and
calmly and, in accordance with what the Viceroy told us, try to arrive.at a
conclusion satisfactory to both the communities in India, Indian and European,

Mr. . W. Rhodes : Sir, in rising to make my first speech in this
Kssenbly, I consider myself fortunate in commanding that sympathy always
shown on such occasions when I have to deal with such a difficult and
controversial rubject and that T can appeal, if on that ground alone, to a hearing
amongst my friends here, The mover of the Resolution has given us a very
interesting historical resume of the subject. I do not intend to waste the t'me
of this Honourable House by attempting to paint the lily or follow bhim upon
those attractive paths of historical research. In fact, 1 think that what this
House is most concerned with is not the reasons which led to the enactment of
oertain legislation, but whether it now presses heavily on any onc or safeguards

any one,

" Although I speak from a very diffcrent standpoint, I have no fault to
find with the tone of the Honourable Mover’s epeech. He feels strongly on the
subject, but so do we. But strong feelings do not necessitate strong words and
T intend to follow his excellent exmnple to the best of my ability. 1 ask him
and the Assembly to realise that I speak under a grave sense of responsibility,
u responsibility accentuated by the knowledge thst T am speaking both to and
on behalf of people beyond these walls. )

T know that many throughout India wnl_l open their papers to-morrow
morning..expecting to read of violent speeches in .this House and not o few are
hoping for signs of parties eplitting and of racial illwill. They will I trust be
disappointed. All who have sacrificed not only time and money, but in some
instances popularity also, to join this Assembly have & sense of responeibi'ity
which will enable them to rise ahove the language and the passions of the
market place. T trust we shall prove to-day that the Reform Scheme bas done
something to moderate the old bitter animosities of the Ilbert Bill days. But
outside, bitter racial feelings still exist, to be killed only by the calmness and
conrage with which this Assembly faces one by one the chief causes of our

differences, i
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T will not add a single word to that bitterness and illwill, but this I must eay,
does anyone here present imagine for one moment that the bitter anti-British
tone of a portion of the press and of politicians outside these walls, is calculated
to allay the feelings of many of our community in regard to the repeal of these
Sections of the Criminal Procedure Act at the present time? In such an
atmosphere, how can we convince our fellow countrymen that the time hags
come to relax precautions considered necessary during the past 150 years? Do’
not forget that there are extremists on both sides, at one only in their determina-
tion to wreck the reforms, 4s all of us in this house are at one to make those
reforms a success, .

In this Assembly there are doubtless some who honestly believe that these
clauges of the Act cast a slur on the Indian races. Others with equal sincerity
believe them to be a necesmary safeguard to meet exceptional circumstances,
Let us " agree, however, on two general principles, firstly equal and impartial
justice for all members of the British Empire and for the stranger within our
gates, and secondly, a mutual desire to respect the feelings and sentiments of
our fellow citizens. T have franklv admitted the bitterness both of the past and
present for nothing is to be gained by minimiging the eravity of the situation.
But the two principles T have mentioned will guide all T have vet to say. I
have laid down the standard of equal justice, but does this implv identical laws
and identical procedure for all? Certainly not. Only the other day in this
House, T was impressed by the warmth with which our Hindu friends cried
‘ Hands off our ancient and peculiar Hindu Taw.’ That, of course, was civil
law, but in regard to criminal law also, is the Hindu or Muhammadan to be
punished for observing his own marriage laws, performing what in him is a
virtue, in me an offence punighable with' imprisonment. '

The customs, beliefs and prejudices of the peoples of this land have not
been stereotyped into one dead weight of common law, pressing heavily on one
and lightlv on another.  All nations beside the Indian affirm that the British
are a difficult race to understand. T agree, but does not that very fact require
tlu;t we should be tried, at least in a lact reconrse, by those that do understand
us
Remember that in these days a European committing any offence is
pursued, relentlessly. not only by the law but also by the administration right
up to the British House of Commons. The Honourable Member told us that
in the old days, a Furopean, when he went upcountry, went under police
surveillance. He goes up, to-day, under the surveillance of the police, the
executive power and the press. I do not complain. Any European who cannot
behave himself has no right to be in this country. Any European, if there are
any, who fails in his duty on a jury is doing a greater disservice to his .own
fellow countrymen than to anyone else. But T may be told that if the average
Indian does not understand the avernge Furopean, the converse is also true. I
am under no necessity to contest the point. If the Legislature will relieve us
of the irksome nnd disagreenble obligation of sitting as jurymen in judgment
on our Indian fellow citizens, ave shall be truly grateful. If not, we are pre
ti .tlz'(;cept the responsibilities of citizenship and do our duty to the best of our
ability, :

But may I press another aspect of the question and onc which affects not
only the quéstion of justice but also the equally important question of national
sentiment, For, I frankly admit, that in the past these protective clauses,
imposed on the Indian people as they were from outside, and against their will,
have caused feelings of resentment and irritation. But do we abolish these -
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feelings by transferring them from the Indian to the European ? Times have
changed. The government of the country now lies within these walls. The
laws now on the Statute Book re nain there by the will of the people as expressed
by this Assembly. What our Indian friends deny to the European as a
political richt, may they not now, with the power in their own hands, and of
their own free-will, grant as a measure of justice. It is a new ideal, but in
it liethe seeds of all mutual understanding and goed-will in the days that are
to come, In itzelf of course it is no new prineiple, for special laws have been
made for Hindu and Muhammadan, as well as for the European. We,
Europeans, have entered wholeheartedly into the Reform Scheme (Hear, hear)
in full confidence,-that though in a minority, any appeal to justice and reason
will not be mad~ in vain. T can assuré the Honourable Mover, that if he will
withdraw this Resolution in the spirit T have indicated, the impression created
in the public mind will be such as to close the chapter which began with the
IIbert Bill and to open a new era in the historv of India.

Bat, whilst I must oppose thiz swecping Resolution, I make no claim for
the retention of any particular legal formula. If the interests of justice to the
European can be safeguarded in any way more in consonanoe with Indian
sentiment, by all means let us explore new avenues.  But, above all, Sir, let us
do 80 in a spirit of good fellowship and mutual trust, with the single idea of
equal, even-handed justice for all.

Mr. Harchnadrui Vishindas : Sir, I am quite sure that I shall follow
.the exhortation which the Honourable Maver of this Resolution has held out
to the whole of this Assembly and also follow the very excellent example of
good temper that has been shown by Mr. Rhodes, so that no heat may be
imported into the discussion of this question. Those of us who remember the
ocontroversies that arose on the well-known Tlbert Bill will be perfectly
anxious that the bitterness and racial antipathy that had been produced in
‘those davs shonld not at all b~ repeated now. T think Europeans and Tndians,
both in this House and outside, will have recognised that there has been a
material change of atmosphere so far as the equalitv of races is concerned and
that, although a veiled dissentient note was struck by the last speaker, I think
the majority of his co-religionists and Europeans will rather be of opinion that
the inequality which the law has 1aid down in the Criminal Procedure Gode
should be removed in the interests not onlv of Indians but also of Englishmen
themselves. Therefore, it is with confidence that T think that the other
Members of the Assembly will not join with Mr. Rbodes in asking
Mr. Samarth to withdraw his Resolution. ) :

Now, Sir, pardon me for challenging some of the assertions that have been
made by Mr. Rhodes. He says that these provisions which are intended to be
removed by this Resolution are a kind of protective safeguard. I do not
understand that langunage at all, because, if you go through the provisions
which have been properly analvsed by Mr. Samarth in his speech, and the
definitions, yon will find that it is not a question of personal law, in which you
have to observe one law for Hindus, another for Muhammadans, another for
Christians. It is criminal law which has to b» administered towards all the

le who come before the courts in an equal manner. Now, you cannot say
that a man belonging to one race is not guilty of the offence of agsault if, under
similar circumstances, you make a man of another race guilty of aseault. How

- ave the positions entirely divergent ? T think that this distinctive restrictive
chapter in the Criminal Procedure Code should not have found a place in that
&

~
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legislationat all. It hasbeen productive of great harm but productive of no good
at all. On the contrary, a civilised Government like the British Government
should set an example to the world that they are above all racial prejudice and
that in the eyes of their law the European and Indian arealike. I think that
from the change of atmosphere that we have been observing of late, the Govern-
meut’s angle of vision has also altered and that they seem to think, from the
pronouncements we have been hearing from time to time, that the time has
come when equality in this respect must be established. Otherwise, the
Reforms which have been ushered in with so much ecla¢ would be to a certain
extent a mockery. If, as Mr. Rhodes says, that now the Government of the
country rests within the four walls of this House, and if that Government is
conducted with these racial distinctions on the Statute Book, how can it be
said to be the Government within the hands of this House ?

1 think that after the exhaustive speech of Mr. Samarth no further argu-
ments are required to support the Resolution. The only flaw that I found
in Mr. Samarth’s Resolution, for which purpose I have sent notice of an
amendment which appears on the agenda, was that he confined the removal of
the distinction only as regards the Covenanted Civilians of the two races,-but,
after the explanation that he has given in his speech that this restriction was
intevded to bring out the episodes that took place about 50 years ago, that
even so far back as half a century ago, the fecling of the most intelligent

rtion of the Council was that there should be no distinction between the
E)uropea.n and the 1ndian Covenanted Services, I say the explanation that he has
offered just now shows that he is in perfeet accord with my amendment, to
which 1 shall be speaking later on and to which it will be premature to refer
now,

All that I say is that if this Resolution is now withdrawn or in any way
whittled down, the moral effect in the country will be disastrous. People have
been aware from time to time that Questions and Resolutions on this subject
have boen put and moved respectively, and also of the pronouncements that wo
have had from His Excellency the Viceroy and Members of Government ; and

"1 say that if this Resolution is withdrawn or in any way whittled down as is
suggested, the result would be disastrous, in so far as the country will lose
confidence in the Assembly, and think that the Assembly is not able to accom-

lish one of the most essential duties that lie upon it. Now, Sir, let me remind
g(r. Rhodes that a very unhappy belief has been fostered among the Indian
ple, which may not be entirely justified, but which has received impetus
gm certain cases which have been brought to the notice of the public of late,
that thesc provisions are designed for the purpose of letting Kuropean offenders
escape justice altogether. The various provisions that have been pointed out by
Mr. Samarth go to show that there is & most glaring and ba.refa.ceﬁo inequality in
the treatment that has to be accorded in the eriminal courts to Europeans and to
Indians and that in these days of Reform it is an anomaly which must be removed
at once. Now, one cannot sce why an Indian Presidency Magistrate, as has been
pointed out by Mr. Samarth, should be competent to try a liuropean justly and
why an Indian of an equal or even higher status in the moffussil should be in-
competent. Now, it might be lurking in the minds of some European gentlemen
here, which out of goof taste they do not think it advisable to give expression
to, that Buropeans cannot expect to receive the same kind of justice at the
hands of Indian Magistrates as at the hands of Kuropean Magistrates, But
1 would certainly disabuse them of this belief entirely if they ontertain that.
1f there isany Lndinn Magistrate who is not capable of doing justice to a

”
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European, then he is not fit to hold his post at all. Very often in criminal
cases applications for transfer are made to higher courts in order that a case
might the trausferred from one Magistrate to another. Oftentimes a Hindu
complains that a particular Magistrate is a Muhammadan snd therefore he does
not expect to receive justice at his hands and that the case should be
transferred to some other Magistrate ; yet the reply of the High Court is,
¢ We have the fullest confidence in our Magistrates. We expect a “Hindu
Magistrate to do as much justice to a Muhammadan or a Christisn or g
Parsec as toa Hindu.’ Now, if in the abstract you recognise this principle,
then, Sir, I fail to see what is the justification for the continuance of this
unfortunate provision on the Statute Book at all. Therefore, Sir, without
laying very great stress upon this point, because the moment you go into
the question 1t is very likely that we may import some racial feeling into the
subject, as people in this Assembly and outside are perfectly familiar with the
various aspects of this question, with the history of the whole trouble from
the beginmng to the end, 1 wish only to impress upon this Asse.nbly that they
will be doing their duty not only to one race but to all the @accs here by
passing this Rewolution. I would appeal also to my European brethren .in this
Asgembly that it is in their interests that these distinctions should be removed
and that this Resolution should be passed, and the feeling should go abroad
in the country that the Government at this juncture, after the intro-
duction of the Reforms, are quite prepared to accord equality to all the
races and not in any way be partial in the adninistration of their law to one
ecommunity as against the others. With' these few words, Sir, T entirely
support the Resolution.

Munshi Iswar Saran: Sir, I have listened with much interest to the
calm and temperate speech of the Honourable Member on my right ; but I feel
rather inclinetfcto think that the picturé which he has drawn of Europeans in
this country is a bit over-drawn, He tells us that a European now goes into
the country not only under police surveillance, but under the surveillance of the
executive and of the press. If that be so—and 1 submit it-is not so-—then our
hearts go out in sympathy to the unhappy miserable unfortunate Europeans
whose lot is cast in this country. The speech of the Honourable gentleman
on my right, Sir, is like a quinine pill with a sugar coating; he has given
pxpression to those very sentiments here which were given expression to in
former days in offensive and aggressive language, but he has now put them
forward as gently, as kindly, as calmly and as temperately as he could. Sir,
we hear a good deal about the Reforms. I appreciate the Reforms as very man
people do; but I wish to make it perfectly clear that we do not wish to s
the co-operation of anybody either in this Housc or outside it on ady ground
other t that of perfect equality. What 1 submit, Sir, is this : whether
the Reforms sucoeed or whether they fail, Indians now demand that they and
others in the country should be treated on terms of perfect andabsolute
‘equality. We want' justice for ourselves and we want justice for those who
"happen to be in this country, be they Europeans or others. The Honourable
Member said: ‘ Please consider this question in two aspects: does this press
‘heavily on any one? Does it safeguard the riglits of any one?’ 1 agree to
accept these two standards of judgment, and I shall beg the House to .consider
the question from these two points of view. oo
- Bir, does this press heavily on any one? Most assuredly, most certainly
it doos ; it is & constant reminder to the Indian people that there is & distinotion
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in law between the trial of Europeans and Indians, which in other words is a
hall-mark of our inferiority in our own country. It is, therefore, that you find
not only in this Assembly, but also outside it, a strong feeling that all these
distinctions must go. As regards the safeguarding of their interests, I may
assure the Honourable gentleman on my right that very many Indians now
understand the English people much better than they used to do before.

Men who have been to England, men whose business it is to atud{‘;ll;:nglish
literature, English manners and customs, English thoughts and English ways
of living, surely they should be considered to be competent to try cases in
which Europeans appear as the accused. Has the Honourable Member on my
right ever taken into consideration this fact that if a civil case between two
Europeans comes before a Court—a case full of legal difficulties and intricacies
it comes before a Civil Court presided over by an Indian, and an Indian is
called upon to pronounce his decision on most intricate points of personal
and English law. Why not then say, ¢ this nan cannot understand us, he
cannot understand our customs, he caunot understand our ways of living and
therefore lie is incompetent to try our case’. 1 sub nit, Sir, that if the argu-
ment of the Honourable gentlenman on my right applies to criminal cases, with
much greater foree should it apply to civil cases, but ag the Honourable gentle-
man on my right is fully aware, there is no objection, either here or else-
where to-day and indeed there has been none at any time before to Indian judges
baving jurisdiction over such cases. Sir, the Honourable'gentleinan on my right
sa‘d that ‘ Indians do not understand us’ and by implication he admitted
that Europeans did not understand Indians, and speaking on behalf of an im«

rtant Association he said, ‘ Olr! relieve ug of our duty of serving as jury men
in cases where Indians were the accused’.  But he forgets that so many cases
of Indians come before Kuropean Magistrates, is it his desire that these Europeans
should be relieved of their duty to deal with cases in which Indians are the
accused 7 Surely not, because if that be o, then the whole fabric will crumble
to pieces if we are to procecd on the assumption that Europeans are not to
try Indians and Indians are not to try Europeans. Let us quite clearly
understand the position now. 'The position has most assuredly changed, you
have got before you a changed and changing India, and you must recognise
that fact and take it into account ; the feeling of that changed and changing
India is that we will not submit to any racial distinction whatsoever. We
claim perfect freedom and equality of treatment, and, at the eame time, we
are anxious that equality of treatment and of justice should not only be enjoyed
by us alone but by all those Europeans who happen to be in this country.
The freedom we are seeking is not for the purposes of self aggrandisement, we
desire freedom for ourselves, for the Europeans, and indeed for all the races
that are to be found in this country.

I humbly wish to ask this House to take this changed feeli into
account and to remove all theso distinctions. Only then can there be any
wsibility of a peaceful, friendly and brotherly feeling which fosters sympathy
E:tween ndians and Europeans and which, I am eure, we all sincerely hope,
will come about in course of time,

- Mr. Muhammad Yamin Khan: Sir, I do not wish to take up too
much of the valuable time of this House in supporting the Resolution which
has been moved by my Honourable friend, Mr. Samarth, because he has fully
explained, and other speakers who have spoken in favour of it have full
explained, the principle and the ideas from an Indian point of view. But

-
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should like to refer to a Trtion of a speech whioh was made by my Honourable
friend, Mr. Rhodes, in which he said that Indians may marry a second time and
have two wives but they could not be held guilty of a criminal offence for so
doing, while if he were to do likewise, he would ge held to be guilty of a
criminal offence. I submit, Sir, that this view is a very narrow one because
wherever an Indian goes, his Eersons] law goes with him. Even if an Indian
goes to England he takes his personal law. Hindus and Mubammadans go
there and they have to take their personal laws. If an Indian does marry a
second time, he goes scot-free in this country and he would not be liable for
punishment even in England.

Then there is another aspect of the question ; if an Indian commits a crime
in England, he is tried by an English Magistrate, who perhaps does not know
anything at all about Indian ways and customs. In the same way, as
stated by my Honourable friend who has just sat down, that some of the
English Magistrates who are appointed to serve in this country, in fact nearly
all when they first come out, know very little about Indian ways and manners,
but they are called upon to try Indians in the Crininal Courts of the country.
If such differences do exist that Englishmen should try only their fellow-
countrymen, and Indians should try only Indians, then the whole fabric of the
Government must surely crumble away.

For the good will of the people, Europeans should remember and consider
that they are living in the same atmosphere as Indians, and they are holding the
game position in the Empire as Indians, and they must at least recognise that
equality of treatment is only fair and just and a matter of the first importance.
I? Indians are not properly treated in their own country, how can they expect to
receive fair {reatment outside their own country. 1 have been practising as a
lawyer for many years on the Criminal side and I know that the Magistrates who
hold office to-day are not the same Magistrates who held office 20 ycars ago.
Certain provisions in the Code of Criminal Procedure may have been all right 20
years ago when we had Magistrates in this country who did not know English at
alland if an Englishman came up before a Magisttate who did not know English,
he could not properly try him because he would not understand him. Nowadays,
nearly 90 per cent. of Indian Magistrates are graduates and they have been
trained in the atmosphere of English cultureand English ideas. The Magistrates
of to-day are superior to those of twenty years ago and to let those provisions
remain 1n the Code of Criminal Procedure is considered at present a slur on the
Indian community and on those Indian Magistrates who are quite fit to try an
Englishman, As Mr. Harchandrai Vishindas said, if an Indian Magistrate is not
fit . to try an Englishman, I think it stands to reason that he is not fit to try an
Indian and therc%om not fit to hold his post. The Government should be careful
to select those persons who are quite fit to try both English and Indian, in which
case, I suppose, there would be no objection to my Honourable friend, Mr.
Rhodes, in regfrd to this matter. I will not takeup any more of the time
of this Assembly.

Mr. President : I think it will be convenient to the House if I take the
adjournment now and call upon the Honourable Homo Member to move his
amendment at 2-45. ’

The House is therefore adjourned till 2+46 ».xz.
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The Assembly re-assembled after Lunch at a Quarter to Three of the
Clock. The Honourable the President was in the Chair.

The Honourable 8ir William Vineent : Sir, T move that : :

* For ab-clanses (a) and (b) of the Resolution, the following be substituted. namely,
« that a Committee be appointed to consider the desirability of amending those
provisions of the Code of Criminal Procedure, 1898, which differentiate between
Indians and Enropean RBritish subjects, Americans and Europeans who are not
British subjocts, in criminal trials and procecedings and to report on the hest
methods of givine effect to their proposals. ’

T have reason to believe, Sir, that one or two words in this arendment
have been criticised by certain Members of this Asrombly. After consulting one
“of the leading Memberr of the Arsembly T am quite vrenared to substitute,
with vour permission, Sir, for the words ‘the desirability of amending ’ the
words ¢ what amendments should be made in.” T do not know how far this
meete the objections of thore who think that the wording of my amendwrent
is defective. Turning to the Resolution itself, T ivay sav that we have heard
in this Assembly epeeches admirable for qualitv and moderation on the question
under discussion, and T can onlv trust that Members will continue to adopt
the rame temperate note in dealing with this very difficult question. T have
every confidence that this will be the case and T hove that T mvself shall not
be guilty of any extravagant exvression which can give offence to anvbody.

Sir. the Honourable Mover has everv reason for sayine that the law is
anomalous on manv points at nresent. Tt is particularly so in regard to officers
of the Indian Civil Service and caually so in reoard to Presidency Magistrates.
Tf Members of this Assembly will examine the Jaw. thev will find for instance
that this special right of appeal, which is so highly treacured by many
Europeans in this country, does not extend to sentences awarded by Presidency
Magistrates, who way be, and indeed very often are, Indians, Similarly, the
Honourable Member is on very strone earound indeed when he attacks the
definition of the term ¢ European Britich subject ;’ we bave been well aware
of the inconsistencies arising from the definition for a long time but, for
obvious reasone which T think would commend themselves o this Assembly,
we have not in the past attempted anv amendment of it. At the same time,
the defects do indicate the necessity for a modification of the law,

Before, however. T proceed to consider the particular subject of my amend-
ment, I should like Honourable Me~bhers of the Agrembly to be quite clear on
what really the differentiation and the distinetions hetween FEuropeans and
Indiane are. The Honourable Mover put several of them before us, but not all.
I shall enumerate them as shortlvas I ean.  Tn the first place, the provisions of
the Code regarding security for good behaviour do not applv to European
Brit'sh subjects who come within the mirchief of the Furopean Vagrancy Act.
Then, as the Honourable Mover said, European British suhjects have more
extensive rights of appeal. Thev also have an option of appealing either to the
High Court or to the Court of Sessions. Thev have more extensive rights
in the matter of Jadeas corpus. Thev are not triable by second or third class
Magistrates or even by a Magistrate of the first clars unless he is a Justice of the
Peace. The jurisdiction of Assistant Sessions Judees, District Magistrates and
Pres‘dency Magistrates over European British subjects has already been dealt
with ; also the question of sentences. Then finallv, in cases of trials before

a High Court, a Sessions Court or o District Magistrate, European British
subjects are entitled to be tried by a jury of which not less than half shall be
Furopean British subjecte. T think that exhausts the most importantof the
privileges, I have left out minor points becanse they would not interest
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the Asgembly. But in connection with this last privilege, the Assembly
onght not to overlook the fact that under Section 275 of the Code of Criminal
Procedure, in a trial by jury before a Court of Session, an Indian ace may,
if he so desires, require that the majority of the jury shall consist of persons
who are neither Europeans nor Americans. I do not pretend for one moment
that that privilege i1s co-extensive with the privilege of European British
subjects, because it is not. But it does go some way in the direction of an
equality of privileges. Then there is anothor matter which is important, and
that is the fact that in many districts now this racial discrimination does not-
arise because many District Magistrutes and Sessions Judges who are er-
officio Justices of the Peace are Indians. I have the figures here for one
province, but I really do not think that I need draw attention to them.

The position, I may say, is generally that Europeans are, without objection
or criticism, in many cases triable by Indians and therefore much of the feeling
about such trials appears to me to be bused on senti nent.

I turn now to the reasons for these privileges and I may say at once
a8 I understand the facts, "'that in my opinion they are not those which
were put forward by the Mover of the Resolution. I have made some stud
of this matter and 1 trace the differentiation rather to the jealousy with
which in the 18th Century and much later, the jurisdiction of the East
India Company’s courts was regarded. For many years in this country
the courts of the East India Company had no kind of jurisdiction over
European British subjects. Civil and Criminal jurisdiction was vested in
such courts as the Mayor's Court, the Recorders’ Court, Courts of Justices
of the Peace, Courts of Oyer and Terminer and finally the Supreme Court
and the High Court. It is quite true that the earlier Charters gave extensive
powers to the East India Conpany as regards the ad uinistration of justice
over all mbjects of His Majesty, but,as a matter of fact, an examination
of the records will show that the gowers were not exercised effectively and
actually up te 1872 criminal jurisdiction continued to be vested in Crown
Courts. Up to 1861, for instance, BEuropean British subjects could not be
bailed or committed for trial except by Justices of the Peace. Now-the origin
of this system was, as 1 understand it, in the desire of the Crown from the
earliest period that English settlers in this country should receive justice on
some system analogous to that which prevailed in their own country. Indeed, it
is rather interesting to see that up to 1813, this privilege extended to civil
cases also and even then when a civil case was decided in the muffassil by one
‘of the Company’s courts the appeal in the case of Europeans lay to the Supreme
Court whereas in the case of Indians it lay to the Suddar Diwani Adalat, I
cannot be sure about the year, but my recollection is that this continued till
1838. ’

Now when these privileges were originally conceded, there was good
deal of reason for this distinction, bocauso the powers of administering criminal
justice were vested in Muhammadan courts according to Muhammadan Law,
at least in Bengal. I am speaking of ibat province. The Court of Suddar
Nizamat Adalat was not indeed instituted till 1772 and it was left entirely
under the control of the Nawab Nazim until 1793, 1In view of recent discus-
sions a8 to the tion of Judicial from the Executive, I may note also
that the Governor Gremeral and his Council used to sit as Members of that Court
until 1808. After that, separate judges were appointed, but even then the
court bad no jurisdiction over Europeans until 1801, when the High Court was
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created. Later in 1870, various anomalies in the system regarding the trial
of Europeans were apparent, and it was proposed to amend the Code. 1:do not
wish to go into details a8 to. what the proposals were, save to.say that .they
were more extensive than those finally adopted, but the law then énacted was
very much as it stands now and here I will quote to the Assembly the words
of Professor Cowell who has written the best work on this subject that we have
had for many years on this subject. Professor Cowell says : .
“The system by which the exemption of Enropeans from liability to the criminal juris-
diction of the Mpfassal Courts was secured was considered to work s great and real political
o injury. It ensured to English wrongdoers practical immunity from punishment ; tbe in-
cunvenience and exgnm and difficutios attending . their trial serying to render eonviotjon
uncertain and improbable. Two extreme opinions seemed to prevail upon this subject: one
that to asintain any distinction at all between Enrcopean and Native in re of crimipal
offences was a great injustice, and contrary to the principles on which the British Govern-
ment ought to rule; the other that Englishmen were entitled to trial by an Englieh jury,
before an English Judge, inall cascs of a degrec above the class of potly offences with
which a Justice of the Peace could deal in o summary manner.’

On the same point, Mr. Fitz-James Stephen, who was then Law Member,
expressed his views in the following words :
*In countries situated as most European countries are, it is no_doubt desirable that
thero should be no personal law; butin India it is othorwiso. Personal, as opposed to
tertitorial laws, prevail here on oll sorts of subjects, and their maintenance is claimed with
_the utmost pertinacity by those who are subject to them. Tho Muhammadan hae his per-
‘sonal law. o Hindu has his personal law.”

And so on.

1t is clear therefore that at that time there was a good deal of feeling on
both sides in regard to this question and it is to illustrate that that I have read
the extracte &)ut before you, one being the opinion of Professor Cowell who
voiced the Indian view and the other that of Mr. Fitz-James Stephen.

Now this discussion brings me at once to the question of the desirability
-of retaining -or abrogating these privileges, for many of the arguments that
applied in 1870, I think, apply witE equal force now. TIndians claim that
e existence of the privilege really 1sa great political evil, They say thiat
such a system, as I understand it, is not consistent with their self-respect and
finally they add that it results in grave miscarriages of justice. I am not
quoting the arguments used in this Assembly, but arguments which I have
gathered from discussions with people outside and also from an examination of
yarious speeches in the past. And so far as jury cases are concerned, I am
bound to say that in certain trials there is a good deal of justification for this
view. I myself as a Sessions Judge have asked the High Court to transfer to its
own file cases of this kind and have mysclf tried such cases. I have examined
the records of others and it does seem tome that it is not infrequently a matter
of some diffculty to get a fair and reasonable verdict, I do not want to go
into recent cases and I hope that other speakers who follow me will take m.
‘example and avoid what is really a very dangerous topic particularly as suc
‘scourse might be unfair to individuals. At the same time while I admit that
the results are not always satisfactory, 1 believe miscarriages of justice are not
nearly a8 numerous as people scem to think. The real4ruth is that a few cases
are brought prominently beforo the publio. They excite a lot of ocontroversy
and feeling while the many cases which are tried perfectly fairly escape notice.
I bave got some figures from the Legislative: Department on this point and I
find for instance that the Allahabad, ﬁllgh Court figures for 1896 show, that
14 Europeans were convioted in Sessions trials and 12 acquitted. In an earlier

&
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iod in the Punjab the number of Europeans convieted was very much larger,
gznbein convicted against 11 acquitted. Now let me take fhz case of jury
trials of Indians in Bengal. Then I find that in two years, in trials at
Sessions, the numbers were 8,700 convicted and 2,300 soquitted. 1f that
indicates anything, it indicates that Punjab European juties were no more
lenient to criminals than Bengal Indian juries. '

But I donot want to pin my faith to those statistics .at all because it is
really the rarer cases of what are believed to be unfair acquittals that are muol
cgticised in the Press and that occasion great resentment in the minds o
educated Indians, particularly in cases of violence by Europeans to Indians; it is
those cases that I in my mind when I said quite frankly that I had known
instances in which I could not honestly say that I thought justice had been
sadministered. I do not believe however that in the case of trials before Magis-
trates there is any cause for complaint. I speak with some experience. I was
a Magistrate myself for many years and also a Sessions Judge and I have dealt
with a great number of cases in which Europeans were complainants and
Europeaps were accused, and my belief is—and I offer this as a considered
opinion—that Magistrates deal with these cases very fairly and honestly.

Further, as regards j trials, it is very difficult to eay whether an
Indian jury would be much better in most of the cases than an English jury or
# European jury. I am told that Magistrates are fully cognisant of the customs
uf Europeans indeed. One gentleman said to'me that they have made it a
stady of their lives. I do not think in any case that the same can be vaid of Indian
jury men, nor do I think that it is quite fair to compare civil and criminal
trials, because in one caso a man’s property may be at stake but in the other
caee his life and his liberty may be in danger. Then we cannot overlook the
peculiar difficulty in regard to European wemen. One of the t essentials
in any system of criminal justice is that the person accused should have absolute
confidence in the tribunal by which he is being tried, and that is the considera-
tion which every one who has to examine this subject will have to bear in miud
in connection with this question particularly in regard to women.

I think the Assembly will give me credit for having approached this subject
in an unprejudiced manner and with a desire to do what is fair and right, but
it is one of very great difficulty. 1 am well aware that Indiait feeling’is much
exercised on the subject, that they believe that the present system is entirely
unfair and that ilt is based on a racial ]:nigtmst whiclfx i]:: inoonfistent withfa.ny
eo-operation with Europeans. 1 think the history of the privileges arises from
different canses. 1 have explained, it mainly arosx;yfmm thI:e desire of the Crown
‘to give to His Majesty’s British subjects in this country the same method of
justice to which they were accustomed at home. And if Indian opinion on this
matter is disturbed, European opinion is equally so. Englishmen regard, rightly
or wrongly, the present system as conferring on them an ancient and vahied
privilege and when in 1885 it was proposed toamend the law and the Ilbert Bill
was introduced, the most acute fecling was roused over thissubject. In dealing
‘with o subject of this kind, I may, therefore, fairly appeal for a great deal "of
patience and forbearance both t6 Europeans and Indiang, and 1 am confident, 1
-shall not appeal in vain. (Hear, hear,) The question ig one of great importance
‘and highly controversial. It is, at the same time, necessary that the Govern-
ment should face it ; it is the more necessary, if I may eay so, in view of Hiy

.
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Excellency the Viceroy’s frequent declarations as to his intentions in regard to
racial equality in this country. - (Hear, hear.) 1t is, and will be, the duty of
the Government to give effect to those sentiments to the utmost degree in thefr
power. At the same time, I have said that Europeans in this country value
their privileges very highly. For many years, there has been an impression for
the correctness of which I do not vouch, that Englishmen carried with them their
personal law wherever they went in British India. You will find that statement
made by the greatest authorities from the middle of the 18th century to the
ond of last century and it is a serious matter to tinker with such a valued

rivilege. At the same time, as I said, we had to face this difficulty and
}:nowing the question would be raised, before this Resolution was moved,
the Government of India addressed a letter to all Local Governments
inviting their opinions on it. The replies to that letter are not complete, in
fact comparatively few Local Governments have answered, and we are in
some difficulty in arriving at a final decision on a difficult question of this kind
in the absence of the views of those whose interests are affected. Further, 1
do not think, it would be possible to discuss in the full Assembly a delicate,
complicated and controversial question of this character in a reagonable and
satisfactory manner. There is always a difficulty in the public discussion of a
question of this kind, but I think that Honourable Members who have sat on
Committees with me and with other Europeans this year will bear me out when
1 say that difficulties which arise and would seem to be insuperable in & public
discussion can often be solved in & friendly discussion across the table (Hear, hear),
particularly if the Members of the Committee approach the subject in a genuine
spirit of cordiality, with o desire to meet one another and to do justice; I hope
that this will be the case in reference to this matter also. I have explained that
we have not received the full replies of Local Governments and that has increased
our difficulties, What I therefore propose in this amendment is that we, the
Government, should appoint, on the recommendation of this Assembly a Com-
mittee consisting of Europeans and Indians, officials and non-officials, on which
Indian opinion should be adequately represented to examine the whole question,
This Committee would not necessarily be a Committee of this Assembly but
might well include eminent judges and lawyers who will be able to give the
greatest assistance. Tho idea is that this Committee should consider the question
of amending these provisions in the Code to which I have referred and should
report to the Government the best manner in which their proposals might be
effected. T hope that will meet the wishes of the Assembly; I feel that the
subject is a very difficult gne and that any hasty decision to take immediate
action may cause great rancour, resentment, bitterness and even worse in various

arts of the country. It is for Honourable Members of this Assembly—I

ave often said this before, and I cannot help reminding them of it again—
remembering their responsibility for the peéace and good government of this
country, remembering the influence, the very great influence which they
exercise upon the Government now, to consider whether the appointment of a
Committee such as 1 propose is notgthe best method of dealing with the
question, whether it will not meet the énds of justice and satisfy all fair require-
ments in this atter,

I have only to say one thing more and that is, that in any ease, whatever
be the decision of this Assembly on this amendment, Government are determined
that the law shall be so framed as to prevent, so far as is humanly possible, all
failures of justice either in the case of Europeans or Indians, Itisour desire that
equal justice should be meted out to both, and that those who commit offences

L ]
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axlor the lacr, b they Buropesns or Indiaus, should -rosive sentences adequate
:d?a:ommt:’th them Lo Pecaive sentences .,

Nr. ?mdent: The original quesﬁqn was that : "
* This, Asseenbly recommends to the Governor General in Coundil :

(a) that all netions between Indian and Puropesn members of the Indian Ci
) Mﬂn regard to criminal jurisdiction W'Empe:n Britiedl I:urj:oh‘!'::
abrogated ; and ' _
) theit subject to the isions of sub-section (3) of Bection 85 of the Govern
® of India Act, all distinctions in-the Cri nloglw of India as bol.:uen qu:::
%n the on];n :uh:d u}d Eu.lgprn :pritilll n&b)mttz Europeans who are not
n sh wubjects and Americans on tho other, in tegard to mode
h'?llr(:pl:nteneo tobe passed and right of appeal, be_relnovelclit' . of

Since which an amendment has been moved that for sub-clauses (a) and (8)
of the Reeolution the following be substituted, namely :

¢'That & Committee be npgointod to consider what amendments should be made in those
sions of the Code of Crimimal Procedure, 1808 whieh differentiate between Indians and
British subjeots, Awericane and Europesns who are not British subjects in criminal

trials ‘m} proceedings and to report on the best methods of giving effect to their

- The question I have to put is that that amendment be made.

Mr. P. P. Ginwala : S8ir, [ rise to a point of order, I have got an
amendment* standing in my name. Would I be in order in moving this
amendment while speaking on the amendment moved by the Honourable the
Home Member ?

Mr. President : As regards the point raised by the Honourable Member

from Burma : the prog:ul which he makes is substantially covered by the

t made by the Honourable the Home Member, further it cannot be moved

at this stage because it isnot an amendment to the amendment. As regards

other amendments, the amendment standing in the name of Mr. Kabir-ud-din

Ahmed is, I think, covered by the Resolution. In any casc I should take that
point- when the Honourable Member’s opportunity comes.

~ Mr.J.Chauvdhuri : I rise to a point of order, Sir. I have given notice
of an amendment. I got Sir Willam Vincent’s amendment last night and I
gave notice of my amendmnent this morning, I find that it has been admitted
This is a substantive motion of Sir William Vincent, and I should like to
know whether I am entitled to move my amendment: now.

Mr. President : The amendipents handed in by the Honourable Member
ate in order. Has he any reason to suppose they are not P

. Bao Bahadar T. B',ngwh;rigrz May I move my amendment, Sir ? -

Mr. President : The Chair is plased in some difficulty in dealing with
amendments of which such short notice has been givenm. am aware that
framers of the amendments arenot always to blame, for reasons of which the
Assembly is aware, but meanwhile I shall have to take into consideration those

* /R amendsoent wax 1 * Aftor olaase (3), the following slsase bo inserted. i) that & Commities oone

namel
of Raro asd Indian Manbers of both Houses be appointed to Mwltﬁy datalled proposals, to
:Iml mwn;hmtdvdhmwﬂﬂ).' : ¢ " 1o five
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amendments of which short notice has been given and deliver my opinion upon
them at a later stage in this debate,

Mr. B. 8. Kamat: With reference to this point of order, Sir, I wish to
invite your attention to rule No. 118, at p. 40 of this book, which says that
when an amendment of a Resolution is moved or when two or three amend-
mente are moved, the President shall take the sense of the meeting. "I gather
from that, that two or three amendments must be moved before ary particular
amendment could be put to the Assembly. Personally, I do not wish to move
my amendment after the statement which the "Honourable Sir William
Vincént has made ; but 1 just draw the Chair’s attention to this rule, especially
empliagising the point that two or three amendments must be moved before any
particular amendment can be put to the House.

Mr. President : There is no rule or standing order obliging the Chair.
to permit discussion of two or three amendments simultaneously. If there be
such a rule it would have to be abrogated at once.

. Mr. 8. C. Shahani: I riseto oppose the amendment :that has been
proposed by the Honourable Sir William Vincent, and the reabon is this. The
opinion of the House has not been well defined. Before the opinion of the
House on this question has been well-defined, this amendment has been
proposed. In order to substantiate my argument I would refer to what
transpired the other day when my friend, Mr. Joshi, moved a Resolution with
rerard to the Workmen’s Breach of Contract Act. Sir William Vineent on
that occasion said that the Government accepted in frinc_iple and in theo
the arguments that had been advanced by Mr. Joshi. 1 know that this cveated
a wrong impression upun the House. I and many of my friends considered
that the principle on which Mr. Joshi’s Resolution wae based was wrong. It
is all very well to say that when a labourer who has accepted advances refuses
to repay the advances or to perform the work undertaken, he only breaks a
eivil contract and therefore should not incur criminal liability ; but my long
experience has taught me to believe that if we go in for legislation of the kind
suggested we shall only teach dishonesty to the labourer and make right
organisdtion of Indian society impossible.

Precisely on these grounds I wish that the opinion of the House on this
occasion should be clearly defined. 'We have listened to my Honourable friend,
Mr. Samarth, on the one hand, and my Honourable friend, Mr. Rhodes, on the
other, Mr. Namarth does not believe in any distinction whatever being made
in Criminal Law botweon Europeans and Indians. Mr, Rhodes has come
forward to say that the special proceedings for Europeans are justifiable on the
ground firstly that they serve as a necessary safeguard for Europeans, and
secondly that their repeal would argue want of respect for European sentiment.
In support of his contention: he hag referred to certain customs, prevailing in India
not being adequately understood by Europeans. A Muhammadan can marry
two or more wives, If this can offer any difficulty in the case of any European
Magistrate in decidinfy.a case An which a point of monogamous inarriage is.
involved, then I wonld say, that such cases ought not to besent to them at all.
To take another instance, the law of adultery is viewed differently both by the
Indians on one hand and by Europeans on the other. So much so that in the
Upper Sind Frontier, I see, that the present Indian Criminal Law ig greatly
resented by some of my constituents, WhenI went about canvassing their votes,
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I was given to understand that I should make a point of bringing up this
question in this House, and having it properly discussed. I do not believe
that differences of customs would operate as an incapacity to try certain cases’
on the part of Judges. Magistrates and Judges are ordinarily highly cultured
and they should be assumed to have the requisite ability to try these caces.
Mr. Rhodes gdded that the atmosphere of India was surcharged with political
hatred. I would come forward to say, ‘ examine the causes of it.” I think
one of the chief causes of the present condition of things is the differential
treatment that is being meted out to the different sections constituting the
Indian people ; so that it is very necessary to understand whether, in any form
whatever, this differential treatment should be tolerated, I have liked very
much my Honourable friend, Mr. Samarth’s bringing up this question for
debate. He has some influence with the Government and he has persuaded the
Government to include this—his Resolution, in the agenda for an official day.
I am thankful to him for all that. But when he distinguishes between major
anomalies and minor anomalies, I must say 1 am not at one with him. The

rinciple, which is inoorporated in the second clause of this Resolution, should
Ee and accepted wholeheartedly. So far as I have been able to gauge
the feeling of the Members of this House, 1 feel that they are all agreed that
all distinctions between Indians and Buropeans in the matter of criminaljuris-
diction should beabolished. If this House does clearly recognise this principle,
I should not have the slightest objection to accepting the amendment that
has been proposed by my Honourable friend, Sir Williamn Vincent.

Real eafeguarde for different sections constituting a society are mutual
regard and mutual respect. The appointment of a Committee will be calculated
to do harm, if first the principle of abolishing the distinction is not clearly
recognised. The political atmosphere of India is surcharged with political
hatred, and the only remedy for this evil that T can see is for different sections
to fraternize, to unite as Zrothers in all matters, and then and only then will
the present difficulties disappear. ’

Mr. T. V. Sesbagiri Ayyar: I take Sir William Vincent’s amendment
to mean that the Honourable the Home Member recognises that all distinctions of
race should be put an end to and that he requests that a Committee may be
appointed for the purpose of deciding in what way effect should be given to that
principle, If I understand the language of the amendment correctly, I
take it that that is what he is really aiming at. Well, if that is so, then
most of the objections that have been put forward by my Honourable friend,
Professor Shahani, fall to the ground. The Honourable the Home Member has
given one very excellent reason for the step he has taken, and that is that the
Head of the Government, His Excellency the Viceroy, has expressed in public
that there should be equality as regards the status in this country between the
races inhabiting it. After this reference to the opinion of His Excellency the
Viceroy, the words  what amendment should be introduced into the Code of
Crimimal Procedure,” make it quite clear that the Homg Member accepts the
principle and wants a Committee to report in detail the various amendments which
should be introduced into the Acts which have from time to time been passed.
1f I may say so, one more reason might be advanced by the Honourable the
Home {Vlember. namely, while we are agitating-—and the Government are in
spmpathy with us—that all distinction of race should be abolished in the
Colonfes, how can we go to the Colonies with a good face if we perpetuate
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racial distinctions in our own country between Indians. on the one hand and
Europeans on the other, 1 am glad that principle that we should claim equa-
lity elsewhere has been recognised by the Government and given expression
to. T take it, therefore, the Honourable the Home Member hag framed his
amendment in order to meet these two contentions—he has therefore recog-
nised the principle and asks that a Committee may be appointed, as I eaid
before, to work out the details and report what amendments should be intro-
duced into the various Acts soas to give effect to the principles of racial equality.

_ Mr. E. L. Price: T havenever intervened in"a debate in this Assembly
with more reluctance than 1 do now. T have been a regular attendant at the
meetings of this Assembly, and I am afraid I have spoken pretty frequently,
but if you turn up my record you will find that 1 have never spoien before on
o racial question, and I should be very thankful if I never have sb to speak
again, (& dislike these sort of questions intensely ; but I do want very keenly
to ask the House to accept the amendment proposed by the Honourable Sw
William Vincent, and I beg of the House to do that on the lines; T think, of
following its own precedent. There was nothing, I venture to say, when we
first met that was more in the public eye, and a keener cause of dissatisfaction,
perhaps, than the Press Laws. The original proposition ran as follows :

‘This Aseembly recommends to the Governor General in Council that a Committoe of
officials and non-oflicials be appointed to examine the Press and Registration of Booke Act,

1867, and the Indian Press Act, 1010, and report what modifications are required in the
existing law.’ . :

And after a very interesting debate the amended Resolution ran:

‘This Assembly rccommends to the Governor General in Conncil that & Committee, ‘of
whom not less than two-thirds shall be non-¢flicials, to cxamine the Press and Registration
of Books Act, 1867, o
and so on.

The point about it is that there was no opinion expressed to that .Com-
mittee other than the opinions contained in the debate. Let me put it this
way ; if, as a matter of fact, the House had first given its verdict on the
principle at stake and then merely referred the whole question to the Committee
which was appointed, practically for drafting purposes, the House could not
have _obta.ine«fo the services of such men on that Committee as it did obtain,
nor could it bave secured such a thorough investigation of the whole question,
from a judicial as well as an adininistrative point of view, as it did secure. The
results are known,

Now, Sir, there is a precedent from the Assembly, and I must admit with
a certain amount of patriotism for this Assembly, that I am very anxious that
we should, when we have a good precedent, keep to it. But I would like to
give the House another example from the Council of State, if that is in order,
-and that was in regard to the question of Repressive Laws which was one of
the most burning questions in India, probably more burning than even the
Press Laws were. The Resolution was moved by the Right Honourable
Mr. Sastri and ran ag follows :

* This Council recommends to the Governor General in Council that a Committes be
‘nppointed to examine the Repressive Laws now on the Statute Book and ot whether all
of any of them should be ropealed, and, in cnsos where repeal is not desirable, whether the
lawn in question should be amended, and, if so, how.’

. That propossl was discussed fully and passed without amendment in the
Council of State, and, as the result, a very fine Cominittee was appointed that
did splendid work examining the whole question. The deliberations of that

.Committes. will very soon be before thiy House fof the necessary legislation.
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Sir, I sk the House, is it rot best to follow those presedents, to accept
the amendment of the Honourable the Home Member and not to tie the -ha':gs
of your Committee and make it a mere drafting Committee, for, if you do, you
will never get the'services of the right men, and I don’t ses how they can very
well b> expected to take ovidence on a point which the House bas already
decided in a very wholesale way.

. 8ir, if I thought that I carried the sympathy of the House with e in
this matter, I would very willingly sit down at onov in my seat, but T undeur-
stand that there are a certain number of Members who came to this House
to-day with a pre-conceived idea that it was absolutely necessary in the interests
of the country, and of the peace of the country, that they should come with a
most tremendous, inolusive and conclusive assertion and statement on this
point. I would therefore venture to say a fow more words.

The Members who have spoken have spoken with great moderation. Ma
1 tell these Members that there have been Indian colleagues of mine in this
House who came to me and said, they thought it was a great pity that this
Resolution was raised at this time. They .considered it inopportune because of the
racial batred that undoubtedly Lad been stirred up, and they thought that the
iseue might well be postponed till Mr. Gandhi’s folly had subsided. Well, Sir,
1 told them that from my point of view, though no man would be more pleased
to see Mr. Gandhi betake himself and his campaign of ‘envy, hatred, mahce and
all uncharitablenees’ to the Himalayas, and even allowing for all the racial
hatred that has been engendered, I was certainly not prepared to sce any public
issue suspended or postponed for his sake or for the of his works. And I
hope, Sir, that I understand the Indian point of view, not on historical grounds,
not even on the grounds of legal history, but as a plain matter of fact, of
things as they are. 'The fact of the matter is that these legal remains—you
might call them distinctions in the law—whether now necessary or not, are
looked on, I think, by Indian gentlemen, especially the intelligentsia, a8 some-
thing in the nature of eapstula/ions. Now Mombers of this House will be per-
fectly well aware that it is only about 20 years ago that capitulatious existed in
Jzﬁn’n whereby our British subjects, rather any European subjects or American
subjects, were not liable fo be tried at all by the Japanese Courts. They were
tried by special Consular Courts. Of course, when Japan, at the expense of
great tribulation and sacrifice, such as, thank God! India has not yet bad to
sustain, found her place as an equal in the comity of nations, the first thing she
did was to change "those treaties and to sabolish the capitulations—a very
natural thing. But I put it to this House that during the long years that
Japan was working up to that point, she had entirely remodelled her juridical
and judicial principles and she had changed her administration. So she had
entirely won world-confidence when she asked Europe to agree the change.
And it must follow—I am sorry if some of my own community cannot
agree with me, but I say it must follow—that in the progress of India there
must “come a point when the same thing happens too, and when all dis-
tinctions disappear. The only question 18, has that moment arrived yet ?
Well, I think I must frankly say that I think the sense of Government
expmuedml:{ the Head of the Government and expressed by its representatives
bete is, I must honestly say also that-on the tone of this debate, I- think
that it is the view of this Assembly, that the time haecome. But how are
you going to do it ? Are you going to do it by means of » politionl debate
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where people are divided ? Are you going to leave ill-will and bitterness behind
because people think that what ought to be a great judicial question has been
settled politically ? Or are youn going to follow your own precedents and refer this
matter—with your intention clear if you like—in the most general termsto the
ablest Committee that (overnment can secure for us, that we may have put before
us the full necessary steps by which we may take this move ? I remind you also,
that at the moment Japan was in a happy position of being able to get the
capitulations denounced, she was also in & position to say to Europe that the
law within her territories was one and universal and apphcable to every one of
His Imperial Majesty the Mikado’s subjects in Japan. Now, Sir, I would ask
Members to recognize the fact, that even eliminating the European question
altogether, you cannot say that of India. In my own province I know a
Hindu Bawa who is exempted from having to give evidence in any court-of
law. "The assertion may seem extraordinary, but I am fully certain of my
facts. I was the foreman of a Jury. When the evidenog of tl&t Bawa would
have been most valuable in a most serious criminal case, it was unobtainable.
There is a8 Muhammadan Pir with even greater legal privileges. Compare these
distinctions with the reign of law in England! In my own memory, I
remember the Heir to the Throne being summeoned to court on an .ordinary
subpoena to give evidence ; he duly attended in court, gave his evidence, and so
did his duty. You do not happen to get such equality of law anywhere in
India on those lines. Now, Sir, I bave no wish—I hope I am not annoying
anybody or breaking, as it were, the truce that has been called between the
parties over this matter,—but may I give a few brief illustrations of what
Europeans who do not entircly agree with me have said to me ? I hope if I do
that, it will not be taken as expressing my own view, but simply as giving the
House information that perhaps it ought to have. A man says to me: * It is
all very well, Mr. Price, but you know how dreadful a place mat court-house
is. My poor wife is called down theré and kept two whole days in all the heat
to give evidence. They would not do that to an Indian lady.” Well, you
could not tréat a purdaknashin lady like that ; the law forbids. :
Now, as to the personal law and procedure in connection with it in
criminal matters, Sir William Vincent has told us about the clauses of the
Code whereby an Indian accused can claim a majority of Indians in the
jury. There are also clauses in the Frontier Acts whereby people can exempt
themselves entirely from the ordinary Criminal Procedure Code and elect to
go before a Jirga. There again is another extraordinary exception to the reign
of law in India. But I do think that India wants to adopt the principle of
the reign of law, still it is possible that even with the reign of law, certain
broad exceptions may be found necessary not only for an infinite minority like
Europeans, but also in some Indian cases as at present. What I think there-
fore 1s most desirable is that the whole question should be considered by a
Committee in this way. There is also, I put it to the House, the question of
Americans. It seems rather curious that Americans alone should be included.
It has been suggested to me by a learned Member of this House—I have not
been able to verify the fact—that it is the result of a treaty. Whether it is or
not, evidently it 15 & point that should be investigated very carefully by a
strong Committee. And, after all, the great point in all this will be that the
European, whatever his opinion about it, will feel that the House has followed
its own precedents, and that the final verdict on the case has been a judicial
and not a political one, And I know my people well enou%l.l to know that
however much they may fight politically, it 18 not their habit to resist or

S
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dupnt.e 8 dioiﬂ‘ﬂa'oision. Their training is against it. It is too muoh like
‘disputing the umpire.

If any Member feels that I am making demands on his generosity in this
matter, well, I will agree with him. I am making demands on his generosity.
I have often made demands on the generosity of this House,

* When there are four of us present in an Assembly of this size and we are

#0 few and therefore powerless for voting, what can we do but throw ourselves

‘on your generosity ? I do not therefore hesitate to ask it and I ask it for this

Teason, Sir, finally, that if Sir William Vincent’s amendment is accepted, this

uestion’ will be settled and will leave no bitterness behind on either side, and
2hltis the sole object of my speech.

Rao Bahadur T. Rangachariar: Bir, my task in opposing the amend-
ment of Bir William Vincent and proposing an amendment to his amendment
has become somewhat difficult after the verf sionate ‘appeal made by my
most esteemed friend, Mr. Price. If all Englishmen in this country were like
Mr. Price, we would have had no racial questions at all. Sir, notwithstanding
that strong appeal made to me, I am sorry, I cannot accede to the request made
by m{. onourable friend. It is a case where justice wounded by injustice is
appealing to this House and the authority—namely,the Assem lg-——by not
removing the dart by which the wound is created—is fatally wounding itself.
That is the view I take of this question. It has been a wonder how the non-
eo-operator has found a fertile ﬁelﬁ in this land for his activities. Sir, this is
one of the grounds on which he has traded and traded successfully. Sir, it is no
use blinking matters. While I am a believer in moderation in anmﬁ:: and a
believer in temperately voicing our grievances, I am not a believer in hiding my -
thoughts. Sir, on a point like this, the real grievance is not the sentimental
one which bas been hitherto voiced forth, namely, that Indians are considered
disqualified to try Eu n British subjects but rather, Sir, the, feeling that
justice has more often failed when an Indian or an Euro happens to be the
complainant or accused or vice versa. The whole difficulty arises from the
system maintained for conducting the trial of European British subjects. Sir,
s gentleman, who had considerable expericnce in these matters, I refer to Sir
Hénry Cotton of great fame, speaking in 1908 in London, said : :

‘ When Fnglishmen were put upon their trial for these crimes, what was the genoral
result P In the great majority of cases it conld only be described as & judicial scandal.
He was 1ot particularly anxious that sn{‘-une should find his way to the gallows but he was
bound to aay 'that there were inmumerable cases in which men charged with most brutal
wurders for which no other punishment than hanging was suitable had escaped through the
failure to administer justice fairly and fully. What was that P In the first place, those
offenders were tried by a jury of their own countrymen. It was, of course, s very sound
pﬁncfg: in law that a man should be tried by his peers and oi:ualc'. but it was hardly neces-
saTY him to point out that in a country hke India where Knglishmen were widely wcat-
.fered, and where one of them, say, s tea planter was charged with causing the death of an
uanfortunate cooly, snd was arraigned before other tea planters in the same position as him-
self, it was natural and even inevitable that the jury should be biassed and should find the
accused, guilty of the smallest cognisable offence under the law, namely, simple hurt for
which a inne of & fow rupees was only imposed. Decisions of that kind did not commend
themselyes 40 the judgment of tho natives of India and in consequence a strong and bitter
feeling was aroused by such cases.. Suppose that the Gowernment interfered and took uwp
the tion, the result might be the infliction of & term of imprisonment jnstead of the
jmposition of a fine, but immediately that happened, & storm of protest was raised, the
greatest anger and indignation were given vent to st every European breakfast table and tea
.table,and no stome was laft to get the sentence either eancelied or sivdified.’

e
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And he proceeds further on these lines, However I will hot refor to
Kmioulsr cases. Those cases have not become rarer now. . The recent instepoes
ave been severely commented.upon, and therefore the real evil consists net;so,
much in Indians not being competent to try Buropean British subjects but
under the option given or rather in the compulsory system of trial by jury,
By all means let them have the option of trial by jury, butif they take the
option of trial by jury let them also take the risk of the jury being composed
in. a way in which it could be drawn by lots. Does not the law impose that so
many people shall be Europesans or Americans or Indians as the case may be?
That is really the root cause of this discontent and there is no use of our trying
to copsider this question apart from the root cause. I therefore think that this
Assembly ought to give its verdict upon the main and broad issue of the case,
namely, whether it is not necessary to remove all racial distinetions in the
matter of the mode of trial and also in the matter of the sentences which are to
be imposed under the law. Reference has been made to the personal law of the
people. 8ir, if I am to be restored to my personal law under the Code of Mass
I, a8s Brahmin, am immune from the sentence of death. Are you willing to
concede that? I, as a Brahmin, can only be fined 24 pagodas if I defame a
Kshattriya. If I defame a Vaishya I can only be fined 12 pagodas. If I
defame a Sudra I pay a lesser penalty, whereas Sir, if a Kshattriya defamed a
Brahmin he was find 100 pagodas. "So also, the fine became larger and larger
as you go down the scale of castes. Sir, so far as criminal law is concerned
since the English system of jurisprudence came into this country personal
law found no favour with the Englishman. Why should it an favour
only so far as Englishmen are concerned ?  Sir, I was surprised to hear from
Mr. Price that the judicial system in this country has not approached the
tone of Japan. It is news to me., It is startling news to me. A

We approximate day by day to the British system of jurisprudence, £nd.
darc anybody say that there is any other higher system of jurisprudence which
civilised nations can adopt? Sir, we have adopted the l&ritis system and
let us adopt it in its entirety. We are not averse to it ; we Brahmins have
not complained that we have been deprived of our personal laws so far.as
orimes are concerned. Therefore, let not Englishmen complain that . they are
deprived of their personal law under their own system of jurisprudence.

Then, the Honourable Sir William Vincent quoted certain figures as
regards conviotions and acquittals of Europeans. Do those statistics include
offences of not carrying lights behind their motor cars ? They are also grouped
under the class of crimes. How many cases has hc investigated really of
digputes between Eunropeans and Indians ?

The Honourable Sir William Vincent : May I rise to make a personal
explanation. The figures were of a time before motar cars were used extensively
in this country, They were in fact also figures of serious orime.

Rao Bahadur T. Rangachariar: I therefore think these figures do not
tell the real tale. Let us face ie facts of the situation. I look upon this day
as a rod letter day in the annals of the British Government. The Honourable
Sir William Vincent referred this morning to a very bold action which
he has taken in repesling the Press Laws. I warmly and heartily oon<
gratulate the Honourable the Home Member and his Government on: the
step they have taken, and I can assure him that they run no risk thereby. On
the other hand, no amount of aggressive pro da to combab the non-co-opera-
tion movement will be more effective than these steps which your take in thie
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Aseembly ; and this will be another signal step which you will take. I am
giad the Honoursble the Home Member has spoken in the strain he did in
connection with this very important subject. S8ir, I am reminded of the words
of Mr. Gladstone when he said : ‘

¢ No nobler spectacle than that which we think is now dawning upon us'.

1 echo that sentiment. We also think that is now dawning upon us,
namely that this Assembly is set on the removal of injustice, is cgliberat/cly
determined to bredk, not through terror, not in haste, but in the performance
of its duty whatever still remains of an evil tradition, and to consult by a bold,
wise and good act its own interests and its own honour.

Sir, 1 therefore confidently a:ﬁpeal to this House to accept this amendment
which I have. It is a very modest amendment; it does not commit us to
details ; it commits us to an incontrovertible principle. I do not think that
there is anybody here in this Hall who now maintains that there should be
racial distinctions maintained now. If that is the verdict of this Assemnbly,
and, if thatis the verdict, as 1 have heard from the Honourable Sir William
Vincent, of the Government also, namely, that they are determined to put an
end to all these racial distinctions, 1 say thereis no harin in this House com-
mitting itself to that, and I therefore would add only :
‘ That the Committee should be appointed in order to remove all racial distinctions bet-

ween Indians and Europeans in the matter of their trial and punishment for offences.’

. My second amendment is instead of the words‘ to oconsider the desir-
MW ,.’...""'..

Mr. President : Order, order. Do I understand that the Honourable
Member is proposing to amend an amendment which he proposes to vote
agsinst ?

Bao Bahadur T. Rangachariar: Yes, with your permission, Sir,
if you have no objection. My second amendment is :

" ¢ That instead of the words to eonsider the desirability of what amendments should be
made * the words * to consider the desirable amendments to effect that object * be inscrted.

A third thing T want is to fix a time within which this Committee should
report, and at the end of the clause I say :

¢ Before the noxt Session of the Assembly.’

Sir, I do not think we had a stronger Viceroy than Lord Curzon. Lord
Curzon began, I think, by attempting to remedy this defect, but the interests
were too strong even for a Lord %urzon. I am sure Lord Reading is also bent
upon this task but, unless he is armed with a Resolution of this Assembly
emphatically - repudiating the distinction which ‘is now maintained under the
existing law, he too maytfind it difficult to carry out his intentions. 1 there-
fore this House to affirm this principle about which there can be no doubt
whatever. But, when we are asking for justice, I can assure my European
friends here, we are equally anxious that they s}'nld get justice; we are not
anxious that they should be unjustly punished, but we are also anxious that
they should not unjustly escape punishment. That is our idea and, therefore,
1 am quite willing to leave the whole matter of dotails in the hands of an
expert %ommittee, I will not fetter the hands of the executive by suggestin
who should form the Committee ; I leave it entirely to the Government and g
am perfectly confident that they will choose the best men to compaose this
Committes. Therefore, I commend this amendment to the Assembly,
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My President: Amendment moved :

*That in line 2 after the word * that ’ the following words be inserted, mamely ‘in order
to remove all racial distinction between Indians and Europeans in the matter of their trial

and punishment for offences. *
The amendment was put and carried.

Rai J. N. Majumdar Bahadur: Sir, since the passing of the Reform
Act, I think Indiahs and Europeans in this country have made’a 'determined
cffort to sail in the same boat. Neither of the parties, I heliove, wants any
special privilege of its own. If I know the minds of the Europeans in this
country, I think they are perfeetly prepared to share all our privileges as well
as all our disabilities. They have assured us of their co-operation and we also,
in return, assure then of our co-operation (Hear, hear): but in order to be
able to co-operate with each other, T think it is of the utmost importance that
there should be no racial distinctions between the two communities, because,
if there i, there can be no co-operation. It is known to all that in the t
there have been miscarriages of justice in cases where Europeans and Indians
were concerned. 1 know of a case in my own district in which a European
District Magistrate was boycotted by his own community for having sentenced
a Kuropean to imprisonment. 1 was also in the Council Chamber when the
Ilbert Bill was under discussion and we all know what heat was engendered in
the country in the minds of Europeans by that Bill. But all those days are
gone, Since the passing of the Reform Aot Eurolpeunn have begun to
co-operate with us and I believe there is not a single educated 'Eu n,
either in this House or outside it, who does not agree that all racial ineqmeu
should be removed from the Statute Book. If that is so, the only question ' is
how that is to be done. It cannot be done in a big House like this, and it can
only be done effectually by a Select Committee, as proposed by my Honourable
friend, Sir William Vincent. Therefore, I think, when the o jeot is to remove
all distinetions and when the Government has already pledged itself to remove
all distinctions, we, in this House, should not ‘only maintain harmony in the
House but also outside of it and should not object to the appointwent of a
Committee in order to remove all distinctions that at present obtain between
Indians and Europeans in this country in respect of the Criminal Procedure

e.

I think this is the best solution and I hope we shall be able to carry
out this proposal of the Honourable Sir William Vincent with unanimity,
taking care of course that the thing may not be shelved; and as hag been
proposed by my friend, Mr, Rangachariar, we might suggest that the Com-
mittée should report at an early date, say, before the next Assembly meets.
With these few remarks I hope that we will not carry the discussion to an
stage which may lead to bitterness. We should be prepared to enter into eac
other’s feelings and sentiments and not to do anything to offend anybody.
Therefore, 1 say that we should be calm and not unnecessarily offend the feel-
ings of our European brethren in India who have shown the greatest consider-
ation to us in cvery.matter. 1t is their privilege now to accede to our request.
So long they were the rulers, and as rulers I wonder that they had not created
more anomalies than what they have already done in the past. Our own people
created many anomalies in ancient times. But now the Europeans are
prepared to give up their privileges, and we should be kind-and congiderate to
them, just as they have listened to our appeal to create equal opportunities for
all. We should not therefore ride rough-shod over their feelings and do what-
ever we like with them, At the same time I'am convinced that none of ‘the
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European Members here or any respectable European wants to take his stand

n any special privileges which other communities do not enjoy. All that
they want is justice, and I think this Committee that will be appointed will be
able to do justice to all, and I hope that the House will be prepared to accept
the recommendations of the Honourable Sir William Vincent.

Mr. Abul KEasem: I move that the question be now put,

Mr. J. Chaudhuri: I rise again to a point of order. My amend-
ment was not pat before the House at all. I understand that under the ordi-
ractice, after Mr. Rangachariar put his amendment, my amendment
should have been put before the House, and the last amend nent put to the
vote of the House first, and the previous amendments afterwards, 1 want a
ruling on the point, if this is not so.
Mr. President : If the Honourable Member would be more explioit, I
could follow him better and give a ruling.

Dr. H. 8. Gour: I shall be more explicit, Sir, on my amendment
which is exactly like that of Mer. Chaudhuri. I have been reading these
rales with a view to enlighten myself but they afford me no enlightenment :
the point is this. When thére are a series of amendments to a Resolation
what is the practice of this House? Is it that tho last amendment is
taken up first, or that the amendments are taken up in the order in which they
are printed on the agenda ? If the last amendment is taken up first, I stand
last, No. 9, and I believe both by reason of the fact that my amendment was
Inst and also by reason of the fact that my amendment is the most comprehen-
sive of all the amendments placed upon this paper, my amendment is entitled
to the priority of discussion and vote.

Mr. Presidont : The Honourable Member’s amendment is so com-

hensive that it is out of order, We are discussing & Resolution which asks
K\? the removal of distinctions between Indians and Europeans in regard to
criminal jurisdiction. Therefore the limits of the Resolution, the limits of the
amendments, and the limits of the debate are set by the words ‘ criminal
jurisdiction. > The Honourable Member proposes to widen the field consider-
ably beyond those worde by his amendment. . :

© It 18 therefore out of order and would have to be moved as a substantive
Resolution by itself.

As regards the order in which amendments are taken up, that is settled

the order in which they come in the Resolution or the amendment of which
they are amendments in’ their turn, I have taken the amendment of the
Honourable Member from Madras because it comes in the second line and no
amendment comes before it. The case put before me l?v the Honourable
Member from Bengal T have not been able to understand ; if he explains it per-
haps I may.

Mr. J. Chaudhuri: I mean this, Sir, that I gave notice of an
amendment to the amendment of the Honourable Sir William Vinéent and I
expected that T should be called upon to move my amendment after he had
spoken and divide the House, if neccseary.

Mr. President : The Honourable Member’s expectation is not yet
defeated. We have not yet reached the stage in 8ir William Vincent’s amend-
ment when the Honourable Member’s amendment comes in ; but I would aek
him to consider this, that the substentisl amendment which he wished to move,
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as far as I can judge, has alreadi'“been mét by the change which the Honour-
able the Home i&ember himself made in his amendment. '

Mr. P. P. Ginwala : May I know how I stand ?

Mr. President : The Honourable Member's amendment is not in
order at this stage. :

Chaudhri Shahab-ud-Din : Sir, though the Resolution before the House
purporte to seek a change in certain provisions of the criminal law regarding
the trial of Europeans in India and though a lawyer by profession, yet I want
to make a few remarks on the question under discussion, not from a legal or
lawyer’s point of view, but from a practical man’s point of view. All laws
apply to facts. So let us see what is it that we require in fact ; it is nothin,
but equality in treatment. Differential treatment, let me assure the Honoumbl%
Members of this House, is one of the root causes of unrest and dissatisfaction
in India. I hope not only the ;Indian Members of this Honourable House,
but also the European Memﬁers will agree with me when I say that it is the
racial distinction and differential treatment, not only in the matter of trials
for criminal offences but also, for example, in the matter of posgession of arms
and in the matter of higher salaries, it is such invidious distinctions, observed
by the Government of India which have to a very great extent created dissatis-
faction in India. Being subjects of the same King, owing allegiance to the
same Crown, I fail, Sir, to see why one section of His Majesty’s subjects
should be tried by one procedure and other sections of the community by an-
other procedure. I do not mean to say that Eurog;eans should be necessaril
subjected to the procedure which is at present applicable to Indians ; no ; let 1t
be just the other way ; but give us exiuality. Those who live in India must
be subject to Indian law ; that is, the law which governs Indians and not the
law which applies to an exceptional or special community in India. Sir, if a
European were to commit.an offence in Japan, surely he would be tried by the
law obtaining in Japan, that is, thelaw of the country where the offence is
committed ; he would not be allowed to say that he is an Englishman and that
therefore he must be tried by English law with a jury of his country men.
Why, 1 agk, should there be differentiation in treatment? Why do not the
Government trust Indian Judges to dispense fequal justice to Indian and
European offenders alike ?  Iave we not entered upon the Reforms with the
greatest wish to make them a success ? The Government should trust us, and
I hope, we will do full justice to Europeans. It is in the interest mnot only of
the Ruled, but also of the Rulers that there should bo perfect equality in treat-
ment; and equality in treatment, Sir, does not only mean equality in certain
social matters—though there is also a difference in that respect—but equality
in treatment means equality in matters political. Indjans are Indians not only
in this House, but even outside the House. They want equality of status in
the British Colonies and other countries. But as my Honourable friend, Mr.
Seshagiri Ayyar, said just now, they may be told ‘ How can you come to us
and olaim equality of treatment when in your own land different courts and
different Ju try Englishmen and Indians ; you have certainly no right to
expect equality in treatment from us’.

Sir, for practical reasons, and not for any ] or historical reasons, would
I strongly recommend to this House, and especially to the Honourable Mem-
bers of Government, that they must accept at once the principle of the Resolu-
tion moved by my Honourable friend, Mr. Samarth, and, as regards the detailg,
- they should ertainly go before a Seléct Committec and be afterwards threslied
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out in this House, but the principle should be accepted now and here. You say
that a Committee may be appointed, to do what ? To discuss the desirability
of ......... (cries of ‘No! No'l) If the intention of Government is to accept;the
principle in its entirety, let the Honourable the Home Member say so. But if
the object in the api)ointment of a Committee is to retain the present inequality
of treatment, then, 1 think, we should be ectly justified in sticking to the
Resolution as proposed by the Honourable Mr. Samarth.

There is only one other point, 8ir, on which I should like to say a word.
The Honourable Sir William Vincent in the course of his speech made an
obeervation that the Committee which will be appointed by the Government to
consider the question now before the House will not consist wholly of the
Members of this House, but will also comprise some outsiders. Sir, let me
warn the Government and ite Members, that whoever those outsiders may be,
both Englishmen and Indians, unless they are responsible to this House,
their report will not carry much weight in the House. However able and com-
petent they may be to deal with the question, it is we who are responsible to
the Government and to the country. Therefore a Committee which has amongst
its members, persons who are not Members of this House, can never command
the confidence of this House. I hope the Honourable Nir Willlam Vincent
will bear this in mind. With these remarks, Sir, I strongly support the principle
of the Resolution which has been moved by my Honourable friend, Mr.
Samarth, and oppose the amendment which reserves to a Select Com:mittee the
power to discuss the principle and decide the extent to which it should be accepted
and acted upon,

Mr. P. P. Ginwala: Sir, Iregret that I feel compelled to opposc the
amendment which has been moved by the Honourable Sir William Vincent, in
spite of the amendment to it that has been moved by my Honourable friend
opposite and has been acoepted by the House. 1 think it must be clearly
understood that what this House desires is an acknowledgment in un-

uivocal terms and as clear as possible this principle of the equalisation
3 status. On that point, so far as I understand the sense of this
House, it opinion is unanimous. There are no Indians that I know of
who are prepared to make any sort of compromise, however small, which
would leave open for discussion this principle in the least and it would
be unwise for the House, knowing that the country at large also insiste upon
ite recognition, not to acknowledge it in so many words. Now, Sir, for the pur-
of my argument, I do not wish to go into any historical questions at all, nor
do I wish to go into details regarding the Code of Criminal Procedure, for the
real point on which this question turns is : has the time arrived in this country
when every British subject, be he an Indian or a European, should -submit to
the same jurisdiction and to the same court of law ? 1f the time has arrived—
and no Indian doubts that it has—then it is the duty of this House to express
that opinion, and when the House has once expressed that opinion, it will be
time enough for the experts of the Government or of this House to formulate
proposals to give effect to that opinion. Unless that is done, neither the House
nor the country will be satisfied. ’

Reference has been made by Mr. Price and other sgea.kers to the distine-
tions that exist at present in other departments of law, but the only instances

ven were those of the personal law of various classes. If there is any other
gp;rbmt of law in which such distinctions exist, let them also be abolished.
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But do not let us dispute the prinaiple which, it is high time, was definitely
acknowledged and given effect to.

The amendment which I wish to move is unlike that moved by the
Honourable Sir William Vincent, and I would like to draw attention to the fact
that in my amendment I assume the two principles involved in the Resolution
which has beon moved by Mr. Samarth.

Mr. President: "The Honourable Member’s amendment is not an amend-
ment to that moved by the Honourable the Home Member; it is an amend-
ment to the original Resolution and therefore not in order at this stage unless
tl:s Honourable Member chooses to move it in such a form as to bring it in
order. '

Mr. P. P. Ginwals : It is immaterial to me, Sir, whether I move it now
or later ou, or in this or any other form, so long as I explain to the House the
difference between the amendment which is now before the House and my own
amendinent. I assume the soundness of the principles contained in the first two
clauses of Mr. Samarth’s Resolution, and that is what I want the House first
to emphasize, and when that is done I suggest that a Committee be appointed
to give effect to the principles involved in those two propositions. This is
clearly & different thing from the amendment moved by the Honourable Sir
William Vincent and when the Houge comes to vote on the amendment, 1 beg
it to remember this difference between his amendment and the amendment
standing against my name, and to reject on that ground, the amendment moved
by the Honourable the Home Member.

Mr. Harchandrai Vishindas: May I rise to a point of order, Sir,
I find that the amendment of my Honourable friend, Mr. Rangachariar, as
against the amendment of the Honourable the Home Member, places us in a

culiar situation, If the amendment of the Honourable Sir William Vinecent
18 thrown out and the amendment of my Honourable friend, Mr. Rangachariar,
stands...... .

Mr. President : The situation in which we now are is that the amend-
ment moved by Sir William Vincent has been amended by the amendment of
Mr. Rangachariar. The amendment, as amended by Mr. Rangachariar, will
be put from the Chair in the form of a question as against the original
Resolution,

Mr. Harchandrai Vishindas: One more point, Sir. Supposing that
the Resolution is carried as against the amendment, then the other amendments
that are a rider to the Resolution, namely, the amendment of Mr. Ginwala
that a Committee be appointed and my amendment that for the words ‘ mem-
bera of the Indian Civil Service’ the words  Judges and Magistrates > should
be substituted will have to be put to the vote. ‘

Mr. President : The question I shall put from the Chair at the end of
this of the debate is that the original Resolution be amended as proposed

by the Honourable the Home Member. If the House decides that the amend-
ment be made, then the Honourable the Home Member’s words are substituted
for the entire Resolution of Mr, Samarth. But if the House decides that the
amendment be not made, then the Resolution as moved by Mr. Samarth stands,
and is subject to further amendments as on the paper.

The Honourable Sir William Vinoent: I should like to know, Sir,
whether I can speak on Mr. Ginwala’s amendment.

Mr, President : Mr. Ginwala has not moved his amendment.
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Mr. P. P. Ginwala : I have already asked for a ruling from the Chair
a8 to whether I can move my amendment while speaking on the Honourable
Sir William \L incent’s amendment.

Mr, President : It is perfectly open to the Honourable Member to-

move his amendment in a form which would bring it as an amendment of Sir
William Vincent’s amend.nent ; but, as on the paper, it is not an amendment
of Sir William Vincent’s amendment. If the Honourable Menber wishes to
have the decision of the Asse nbly on his amendment, he can move it in the
form of an amendment to Sir William Vincent’s amendment.

The Honourable Sir William Vincent: I am myself in some doubt
88 I do not understand exactly the present position. " If I'am allowed to speak
either on my own amendment or on Mr, hariar’s amendment of my
amendment, I should like to do so.

Mr. President: The amendment moved by Mr, Rangachariar hag

already been carried.

The Honourable 8ir William Vincent: I mean my anendment as
amended by the a nendment of Mr. Rangachar'ar.

Mr, Pres.dent: Yes: but the Mover of an amendment has no right of
reply as far as I read the rules.

The Honourable S8ir William Vincent : Then I do not see I have any
right to speak at all. -

Rao Bahadur C. 8. Subrahmanayam : I request that the amendment
(now before the House) may be read out in full. There is some misapprehension
in the minds of Me.nbers,

_ Mr, President: The amendment, as amended originally by the - substi-
tution of words by the Honourable the Home Member himself for his original
words, and by the further amendment of Mr. Rangachariar, reads as follows :

* That for sub-clauses (a) and (h) of the Resolution the following be substituted,
namoly ¢ that in order to remnve all racial distinctions between Indinns and Europeans in the
matter of their trial and punishiment for offences, s Committee be appointed to connider what
amendments should be made in those provisions of the Code of Criminal Procedure, 1898
which . differentizte between Indians and European British sabjects, Americans
Europeans who are not British subjects, in criminal trials and pr inge and to report on
the best methods of giving effect to their proposals. oo

Mr.B. A. Spence: Mr. President, I had hoped that after what had
been said by my Ionourable friend, Mr. Price, there would have been no neces-

sity for me to speak at all. But there does secm to be some reason for me to
?eak as there seems to be a feeling that we should not accept S8ir William

incent’s amendment because it does not lay down definitely a principle. 1
think from what has been said before in this House that there is undoubtedly
very strong feeling—I might say a universal feeling that—the time has arrived
when consideration should be given to this question,and I think that what my
Honourable friend, Mr. Price, said is what should weigh with this Assembly.
We have come to the opinion that the time has now arrived when we should
consider the removal of all these disabilities. But let us go about it in & judi-
cial manner and not as a political matter. The European has looked upon these

rivileges, may be privileges of the past, but he has looked upon them as
judicial privileges. They come to him as from Magna Charta. Whether that
view is right or wrong I'do not know, but it is one which appesls to. the minds
of many. If the question of doing away with these old privileges is going to
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be considered, let it be considered on the grounds of justice and right and not
as & political question. I had hoped that after what Mr. Price had said nothi
nore need be said. I was surprised indeed to find my Honourable friel:g
Mr. Rangachariar, speaking as he did. But I was also surprised to find my
Honourable friend, Mr. Rangachariar, quoting Mr. Gladstone as an argument
in his favour. Well, I think the words that he quoted from Mr. Gladstone
are an argument in favour of Mr. Price and of the European Members’ view
in this House, namely, that this amend nent should be accepted and that we
should consider thie matter purely fron a jud'cial point of view and not from
a political one.

Mr. Jamnadas Dwarkadas: Sir, on rising to take part in the debate on
this most important question I feel the di‘Ridence which is consequent upon the
fact that I am not a.(iawyer, and therefore not competent to deal with the
subject from the point of view of a lawyer. But, Sir, as the discussion has
concentrated on the question of the acceptance by the Honourable the Home
Member of the principle of equality, I believe I shall be justified in giving
some information to this House which will probably convince the House that
this principle does not need to be recognised now in this year 1921, but that
it was recognised so far back as the year 1831, when the Directors drafted the
Despatch to the Governor General in Council. In that Despatch it was clearly
laid down in these terms : ‘

* Firat, we are dccidedly of opinion that all British-born subjects throughout India should
forthwith be subjected to the same tribunals with the Nativcs, It is, of course, intplied in
this proposition that, in the interior, they shall be subjected to the Moffussil Courts. 8o long
as Europeans penetrating into the interior held their places purely by the tenure of sufferance,
and bore in some senso tha character of delegates from a foreign power, there might be some
reason for exempting them from the authority of those judicatures to which the great body
of the inhabitants were subservient. But now that they are become inhabitants of India,
they must share in the judicial habitudes as well as in the civil rights pertaining to that
capncity, and we conceive that their participation in both should commence at the same
moment.’

And further :

* It is not merely on priuciple that we arrive at this conclusion, The 85th clause of the
Act to which we have before reforred, after reciting that the removal of restrictions of the
intercourse of Europeans with the country will render it necewsary to provide against any
mischiefs or dangers that may thence arise, proceeds to divect that you shall make laws for the
protection of the Natives from insult and outrage, an obligation which in our view you cannot
possibly fultil unless {3“ render both Natives and Europeans responsible to the same judicial
control. There can be no equality of protection where justice is not equally and on equal
terms accessible to all.’ .

Sir, these terms in the Despatch were referred to by the Honourable Mr. Ilbert
when he introduced his Bill in the year 1882. Unfortunately these sentiments
have not yet been given effect to by the Government of India. I ask the
Honourable the Home Member what objection he hasin publicly recognising the
principle that underlies the Resolution of Mr. Samarth, which would probably
make his own amendment to that acceptable to this House. The principle, as
I have already said, has been recognised in the past by the most eminent
statesmen of England. The principle has been recognised by our present
Viceroy, His Excellency Lord ﬁea.ding, immediately after his arrival in India.
I shall remind my Honourable friend, the Home Member, of the speech that
His Excellency delivered at the Chelmsford Club when the Members of that
Club entertained him to a dinner, the speech in which Lord Reading pointed
out, and emphatically pointed out, that he had made up his mind and that his

.colleagues shared his opinicn that so far as he could help it no race inequality
wo:l‘f“ be allowed to exist in this country. At that’ moment when
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[Mr. Jamnadas Dwarkadas.]

Lord Reading gave expression to that sentiment it was welcomed throughout the
length and breadth of the countrf'. Many of us realised tlat it was a task too
difficult to accomplish, especially because there was not onéy the queation of legal
inequalities to be considered but also social inequalities. Sir, the motion that we
are discussing to-day deals with the question of legal inequalities, and while the
removal of social inequalities is a matter of time and is bonnd to be accomplished,
I feel that in eonsideration of what His Excellency Lord Reading has said, it is
the bounden duty of the Government to accept the principle that underlies this
Resolution, namely, the removal of all legal inequalities that exist in this
country. Sir, 1 feel that it is perhaps the fecling in this House that if this
principle were recognised by the Honourable the Home Member here and now,
this House would have no difficulty in acceding to the terms of amendment as
moved by the Honourable the Home Member. Sir, Mr. Rangachariar has
pointed out that things of this character mnke non-co-operation possible in this
country. 1 beg leave also, Sir, to say this—that if a principle which has been

gnised by the Head of the Government is not recognised here in this
Assembly by the representatives of the Government, we shall not be acting
wisely and we shall be giving food to a movement which the interests of the
country demand should necessarily be starved. I hope, Sir, the Honourable
Home Member will find no difliculty in accepting the principle that underlies
this Resolution,

Dr. H. 8. Gour: I rise to a point of order, Sir. 1 understand Sir William
Vincent’s amendment as amended by the Honourable Mr. Rangachariar has
been accepted by this House. If the amended amendment has been accepted
by the House, I take it that this House has also accepted the principle of
equality. That being the case, I submit all discussion of the principle of
equality is now quite out of order and I ask you, Sir, to rule whether I an not
right.

8 Mr. President: The discussion might be out of orderif GGovernment had
put upon the words used by Mr. Rangachariar the interpretation put npon
them by the Honourable Member who has just made this point of order.
Those words can be 8o interpreted, but it is not the business oP the Chair to
interpret them either way. If Honourable Members choose to continue the
debate, the Chair cannot rule the discussion out of order, unless an agreement
is arrived at av to the political meaning of the words. '

Mr. Jamnadas Dwarkadas: 8o far as the terms of Mr. Rangachariar’s
amendment are concerned, I want to inform this House that I myself interpret
the terms of that amendment in the manner in which my friend, Dr. Gour,
would interpret them. But what I insist on, Sir, and what I am trying to
impress upon my Honourable friend, Sir William Vincent, is this—that if he
would rise and publicly recognise the pr'mciﬁle that underlies this Resolution,
there would be an end to all discussion and he would be only doing the thing
that perhaps the Head of the Government wants him to do.

Dr. H. 8. Gour: T again rise on a point of order. I wish to make it clear
that thé Honourable Mr. Rangachariar’s: amendment to Sir William Vincent’s
amendment was intended to enunciate the principle in favour of equality of all
people. If that was his intention, it is with that object in view that this House
passed his amendment. If the Honourable Mr. Raugachariar intended it in
that sense and this House it in that sense, I submit, a further discussion
on the question of princip would be out of order. ' C
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Mr. President: It still remainsa point of interpretation as to the
political meaning of the words into which, as I have already told the Honour-
able Member, I do not propose to go now.

The Honourable 8ir William Vinoent : Sir, I rise to offer a few words
of explanation to meet the Honourable Mr. Jamnadas with particular relation
to one point. The words that he used towards the end of his speech indeed
make it incumbent upon me to speak, because therc is & suggestion there.
1 do not think any unpleasantness was intended, but there is a suggestion
that the Government of India are in some way departing from principles which
have been accepted and expressed by the Viceroy. Now there is no foundation
for that statement at all. The policy of the Government of India in reF.rd
to this Resolution was settled at a meeting of the Executive Council in
which there was complete unanimity and there is no question of going back on
anything that has been said. The real difference is not one of principle so
much as one of practical application. The principle that it is desirable that
there should be equality of status in this country in the matter of criminal
trials is to my mind one that is indisputable.

No one can conceive of this country arriving at the status of Dominion
Self-government and of any differentiation being allowed in such a matter.
The only question between us is that raised by my Honourablo friend,
Mr. Ra.ng-a&sriar, and that is the particular motion to which I take exception,
t.c., when he says that Government is to give effect to this principle at
onoe without ragard to time or methed or to the attendant difficulties. The
Committee is according to him to report to Government by next Session.
These are recommendations which, speaking on behalf of the Government, I
am not authorised to accept. I have no authority to do it, nor would I do it
willingly if I had the authority, because the question is one of great difficulty
which will require careful corsideration. 1 want to make my meaning quite
clear. The Government of India, as I understand it, accept the principlo
that it is desirable that there should be racial equality. They will appoint a
Committee to examine this question. How far 1t will be possible to give
effect to that principle, in what manner, or in what time is a matter that
must be left for the consideration of that Committee (Hear, hear). The
Honourable Mover spoke of equalizing the rights of Europeans-and Indians,
actually went on to suggest that the Government should take away the
privilege of trial by jury now enjoied by European British subjects. That is
the sort of proposal that I think it would be improper and positively wrong
for the Government to accept and indeed I have no authority to do it. I
hope now that I have made the position clear; at any rate, that I have made
this point clear that the Government of India intend in no way to deviate
from the principle laid down by His Excellency.

Mr. N. M. Samarth: As the Mover of the Resolution, I rise, Sir, to
accept the amendment, as amended.

Dr. H. 8. Gour: I againrise to a point of order. The Honourable
Member, T submit, is not enfitled to reply on the principal Resolution. That
is not under discussion. The only thing under discussion now is the Honourable
Sir William Vincent’s amendment, as amended by Mr. Rangachariar,

Mr. President: The Assembly is well aware -of that point. The
Honourable Member on my left (Mr. Samarth) was exercising a perfectly
legitimate parliamentary right, when a change has ocourred in the character of
the debate, in rising to accept or refuse the proposal made, '
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‘Mr. N. M. Samarth : Sir, I think the discussion that has taken place
as also. the statement that has been made by the Honourable the Home Member
has clarified the position. There was, to my mind, even at the beginning, when
I moved the Resolution, abeolutely no doubt whatever that after the clear
expression of opinion by His Excellency the Viceroy on this subject the
Government of India surely was not going to depart from it and throw it
overboard, and I was convinced that the Governinent of India did want to
give effect to the principle of this Resolution. As to how it is to be denc,
what is the modus operandi to be obmerved, or resorted to, is a matter which
was not covered by my Resolution. When I moved the Resolution I stated
that there are various solutions which are proposed by expert opinion. As I
have already said I keep an open mind apon that matter. I have my own
line of thought, but 1 will not foroe it upon this Assembly. This matter is to
be gone. into by a Com.nittee; all I hopeis that the Committee will be a
strong Committee on which there will be representation of an Indian High
Court Judge or two, a European High Court Judge or two, and eminent men
belonging to the Bar who have had great eriminal practico and experience, men
who will bring to bear upon the consideration and solution of this question all
the legal talent and experience that they have.

The Honourable 8ir William Vinceot: We will put the [Honourable
-Member on it himself. .

.. Mr. N. B, Samarth : I am a bumble man and, slthough 1 may not
be on the Committee, all 1 elaim is that the Committes should be of such a
character as to inspire public confidence ......

Mr. E. L. Price : On both sides.

Mr. N. M. S8amarth : And in that hope, and fully heheving that the
Honourable the Home Member will form the Committee in the manner
suggested, I accept his amendment s amended by Mr. Rangachariar,

The amendment™ was put and agreed to.

Mr. President : The question is:
* That the Resolution as amended be passed °.

Rao Bahadur T. Rangacharigr: I move, Sir:
* That the following words be added at the end of the amended Resolution :
* before the next Seasion of the Assembly.’

1 do not think I need say much to justify this amendment and I hope it
will be carried. o

The Honourable §ir Willam Vincent : Sir, I submit to this Assembly
that this is an unressonable amendment. It is quite impossible for us to
gather materials ona complicated question of this kind, on which European
and Indian opinion throughout the country has to be oomsulted, =
question whigg affects the life and liberty of many of His Majesty’s subjeots
before November or December as suggested by the Honourable Member, It

¢ That for sub-oclauses (a) and (5) of the Resolution the following he substituted, namely :
‘ That in order to remave sll racial distinetions between Indians and in the matter of thefr trial and
punishment for offences, & C it bo.rp‘ d to consider what amend uhunld?nﬁoh
thoss provisions of the Code of Oriminal Procedure, 1898, which differentinte between Mﬂl:n- and
European Britisl. subjeet rl B who are not Pritish b, in erimimml t sud
mwwummmmm&dmmmtwmu Y
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is quite impossible for us to formulate our views or to secure opinions from
Local Governments, or to secure adequate and careful exawination of the subject
in that time. The last time Government appointed a Committee we were not
negligent, or dilatory in giving effect to the recommendations of the Assembly.
Committees in two cases have put in reports already, and I have said that
the question (on the terms that I have clearly expressed already and on no
other terms) will be examined at the earliest possible moment; but I hope
that this Assembly will not ask us to decide a question of this kind on
insufficient data in an unreasonably short time.

Mr. President: The meaning of the word ‘Session’ is not perhaps
perfectly clear. .

Rao Bahadur T. R, hariar: I meant February ; but in view of
the warmth exhibited by Sir William Vincent I withdraw my amendment,

The amendinent was, by leave of the Assembly, withdrawn.

The Resolution¥, as amended, avas adopted.

Mr. President: 1 have to announce that the ballot for establishing the
precedence of Bills and Resolutions to be taken on the non-official days, vse.,
27th and 28th, will be held to-morrow at 11 a.x. in this Chamber.

The Assembly then adjourned till 10-30 a3, on the 19th September.

¢ * This Amembly recommends to the Governor General in Coaneil ;

! That in ordor to remove all racial distinctions between Indians and l’.'nroga:ns In the matter of uul‘:. trial l?&
wha S el mads;

punishmout for offunces, 8 Committee he a; ted to
thowe provisions ¢f the Code of Crimiual Procodure, 1808, which differentiate betwsen Indians and
Kuropean British subjeots, Ameri ho aro not Rritish wubjects, In eriminal trials

and Burop. w
and procesdings and,to report on the best methods of giving offuet to their proposals *.
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