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• 
LEGISLATIV.s ASSEMBLY. 

'l'1.",.,fia" 16t4 &pt"".bC1', 1921. 

The Aisembly met; in the Assembly Chamber at Half Put r r~l of the 
Clock. The Honourable the President was in the Chair. 

QUBSTIONS AND ANSWERS. 
;.". 

LIIITBD POSTS IN rBE INDIAN CIVIL SUVIQE. 
148. Rat G. C. Nag Bahadur: Will the Home Seer8tary inform the 

House whether the Government intends to take any action to give eifeot to 
tlie ltEtsolution adopted in this All88mbly on the 17th February 1921; recom-
monding that the listed posts in the Indian Civil Service be raised to one-
fourth of the superior Ci \·il Service posts in each Presidency or Province? H 
110, wIwD ? . 

The Konollra.ble Sir William.ViDcent: The Government of Indiahave 
drawn the attention of Local Govemmeots to the Resolation referred to and i 
have pessed them to cousider whether ~e number of listed posts CGuld not be 
raised at once to the maximum limit permissible u. the present rules, fJi6., 
one-sixth of the BUllerior post!; in each Province. l'hey have· also suggested 
for' the conaideration of I,ocal Governments that al new superior postsare 
created on. the executive side, the number of listed posts should be increased 
until this number becomes equivalent to 2& ,per qent. of the total number of 
superior post.. The Honourable Member will, however, tmderetand that the 
rate of ~ towards the attainment of these limit. must necessarilY' 'Vary: 
with the L'anditions of the Indian Civil ServiLoe cadre in each Province. . 

CIVIL SURGBONCI18 IN AS8.6.II. 

149. Bal G. O. Na, Babadur: (tI) With reference to the statement.' 
made ontbe 14th Mareh 192.1. in answer to my Question No. 466; namely. 
that three appointments of Civil Surgeons are reserved for iIi~ Assistant' 
Surgeons and one appointment for Civil A8/!istant Surgcc;mg,. ,vill the liome 
Socretary tell the House how mallY Civil 8urgeoncies including officiating 
appointments a.re at present a<:tually held by the Military and Civil Assistant' 
~ eon  respectively in Assam? . 

(6) With reference to the followinj{ passage contained in thuep)y given 
to ml Quest.iout No. 4,57, on the 14th March,.' 1.:he re~~en a tio l  of the 
Pubhq ServlL'C\8 ComID18SI0n was that a.fter sat18fymg exuding vested 1ntere8ti 
no more tha.n one-third of the superior appoint.menb! not reserved: for officlers qf 
the Indian MediL'Iol Service should be allot.ted to ~ro ote  Military AssilltaDt 
Surgcons/ will the Home Secretary please explam clearly what he means by 
this statement? How many lIuperior posts are there in the medical service of 
ASlJ&lll, ILnd what proportion of thelll is reserved' for the Indian Medical 
Servico, and what for tho Assistant Surgeons, Civil and Military ? 

(0) With reference to the following tat e en~ 1QIde in the,aQ"erto the 
same question, na,meJy, • it is doubtful wLother these appointQJentS ,(aame1y, 

• y ..... ~  ..... IJ».be .. Tol ... Net....... t~ a Dt UII  ..... · . 
~,~ ) 
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Civil Surgeoncies of certain Hill Districts) would be much sought after by 
Civil Assistant Surgeons,' will the Home Secretary state for infonnatioll of 
the House the nature of the evidence on which the statement is based ? Haa,; 
the Government come to this conclusion after ascertaining the views of tho 
Civil Assistant Surgeons of Assam? 

(tl) Is it not a fact that during the war, the posta of Civil Surgeons 
in the Lushai Hills, the Garo Hills, the Naga Bins and the Sadiya Frontier 
Tract were actaaJly held for a number of years by Civil Assistant Surgeons? .r. H. Sharp: (a) At present S permanent Civji Surgeoncies are held by 
Military Assistant Snrgeons and 1 by a Civil Assistant Surgeon. One ofliciat-
inF Civil Surgeoncy is heM by a Military Auistant Surgeon and 1 by a 
Clvil ABBistant Surgeon. 

(6) The Honourable Member does not state which J?Ortion of the o~re 
referred to by him is enigmatica1. The word!! 'existIng' vest,ed interelltM ' 
no doubt apply to hoMRs of existing aplJOintments who t'annot in fairnetJII 
be removed from their poets or deprh·ad of their prospects of higher postA. 
The reply was in answer to a Question regarding the ret.'Ommendatiolls of the 
PubliC! Servioes Commission and quoted the terms of that l't\oommenda.tion. 
There are 16 superior posts ill the medical service in ABSam excluding the 
post of Director of the Pasteur Institute, Sbillong, which is held by an officer 
of the Bacteriological Department. Of these; 11 are at present rescrved for 
ofticers of the Indian Medical Service, S for Military Assistant Surgeons and 1 
for a Civil Assistant Surgeon. The extent to which the:employment of officcl'!! 
of the Indian Medical Service will be necessary in future under role 12 of 
the Devolution Rules is at preAent untler consideratioll DB stated in the reply 
given by Mr. O'Donnell to Mr. H. Mudaliar's Question to which the Honour-
able Meillber was referred iu Mr. O'Donnen's reply, dated the J.tth March 
1921. ' 

Except 80 far as Local GO\'ernmellts may he required to employ' Indian 
Medical Service officcl'R under the rule abovc referred to, the recrultmcnt of 
the medical servicee will now be rt'b'rUlated by them. 

(e) The Government of Aasam (that is to say, the <Governor and Ministc.·r 
of Education) have informed the Government of India that thongh they 
are not in a position to!laV tha.t Ci\·il Assillta.nt Surgeons would not aCJCel't 
Civil Surgeon des in hill districts, there are certain conclit:ons inNtlparable from 
life in such dilltricts other than the Khasi anfl Jaintia Hills which, it iM 
believed, are distasteful to Civil AHBiatant Surgeous. r.I.'he Government of AlIIJ&m 
further 8tatB that one drawback to llOSts in hill dillltr;cts ill the lack of educa-
tional facilities for the children of Civil Assistant r ~lIlian  the loneliDellll 
of the life for their wivcs. It ill beliel'ed that most of them prefedo·live amI 
work 'in the plains dilltrictM where they and their fa.milies are better able to 
enjoy the amenities of life, The views of the Civil Assistant HurJ,J'OOn8 were 
not I01lght for or obtained. 'J'he lIo-ca1U:d statement Wall merely an exprcssion 
of opinion, ~ 

(4) The alltIWer ill in the aflinnative. 

ExroRT or FOOD GRAINS n.O)1 INDIA • 
.. UO. L.i lhbadur Pakahi Boha.n LsI: I., there any propoPl tor 
~on before tbe Government to stop CXIX>I·t of food grains from Indi .. 
in "iow of the unpreoedented bigh price8 of tbe gtaiDe in all parts of India ? 



• 
Q,l1B8'lIONII .A.lfD ,UrrnIS • 

• r. J. HuUah : Tile export of all food grain!! an<1 flour i. already under 
IOvere re¥rictions amounting to almost oomplete prohibition. 

I would invite the Honourable Member's attention to this Government'. 
o ni ~ of the 2nd September, in which it was said that the existing 

prohibition of the export of wheat and Hour would (!ontinue in full fOMe until at 
least the end of March 1922. . 

r~ e export of' barley, jfram, maize, jowar, bajra and all kinds of dal i. 
restricteel even mora 8everely than that of wheat and flour. AI in the cue 
(If wheat and ftour, export of theae commoditiea lis allowed 'only in definite 
quantities to certain oountriea moat of which have largt'! or considerable Indian 
populations. 

No licenaes may be grantOO for the export of any grain, pulse or flour 
to any European country, except for a very small quantity of broken rice from 
nurma. ~ 

Finally, I may say. that the total export of grain, pulle and flour from 
India during the l\8t 12 months has been 10111 than one fourth of the annual 
average exported before the war. More than half of the Jut Burma rice 
surplus was re&er\·ed for India, and imports of Burma rice iuto India during 
the last 12 months have been more than double the total ext'Orts of all food 
grains and flour from India. No further 'proposals for the restnction of export. 
are under (,'Onsideration. 

INSINUATIONS AGAINST A JUDGE OF THE CA.LCUTTA. HIGH COOT. 

151. Xr. K. ,C. }feog,.: (G) lias the attention of Government been 
drawn to (lertain articlcb that have appeared from time to time in tho Press of 
Uengal, particularly in the H,'alJatli, dated 16th July 1920, 27th May 1921, 
ancl17th June 1921, in which certain insinuations have been made against a 
Ju(lge of the Calcutta i ~ Court ill connection. with the engagement of certain 
relativelJ of his as lawyers in cases tried by the said learned Judge ? 

(6) Have Government any information as to whether theae articles have 
attmcted the attention of the Chief Justice and Judges of the Calcutta High 
Conrt ? 

(c) If not, do Government propose to draw the attention of the leamed 
Judges thereto and inquire et ~r any action has been or is proposed to bo 
taken in the matter? 

The Honourable Sir WiUb.m Vincent: (41) The O()vernment of 
India have seen tbe articles referred to. 

(6) No. 
(r) The Government of India do not propose to take any action in ;tl:e 

direction suggested. 

COST 01' OnIOBDS IN THE hlURIAL SBRVICES. 
102. Xr. K. C. Neor,: (a) What was the average annual oost per 

head of offi(.'ers in the different Imperial Services, under (i) salary, -(i'1 pension, 
and (iU) allowances, etc., accor<1ing to the scales in force on the : olJo i~ 
dates : 

Aprill, 1909, Aprill, 1919, and Aprill, 1921 , 
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. (6) What woold have been the average annual coilt'pH head in the cue 
of thell8 different Services. had the NObmmentiations of the Publia S(>rvicell 
·Commission (presided Q,er by Lord IsliDgton) in regard to 1&1..,., etc., been 
given efta to P 

The HODoura ble Mr. W. 11. Ba.iley: I regret that 1 canllot undertake 
to have th88e statistics worked out for the Honourable Membeor. He will 
admittbat we alway. do oar best to supply information as to facts wjthin the 
oagnizance of Government; but to wequlre our officers (already hard put to it to 
·aDJWer ~ tim. the many questions. asked of them):to work nut a senN of 
hypothetical figueB would be to eaat on them an unreasonable lmJ'(l(>n. I 
think that I may wen ask the Honourable gE'utle:l1an to exhibit gl'('lloter 
t.'OllBideration to our staft. 

IHl'EIlUJ. SEllVICES IN INDIA. 

loS. Xr. ][. C. .",y: Will Government be pleased tlo lay on th(l 
..- taQle all papel"ll relating to proposals. that may be under OOhaide .... tion. for 

furtber· improving the terms and oonwtionl of the different Imperial Services 
in India? 

The Honourable Xr. W.:'. H.iley: The ordel'lJ of the Secretary 
of State on the memorials of the Imperial Services 1108 to their pay have 
a1ready·been published in the Resolutions of the Government of India No. 
D.-449 in the Home Department, dated the 26th July 1921. and No. 1009-
E.A. in the }'inance Department, dated the 16th Aupt 1921. Government 
do Dot propose to lay on tM table any further papel'll. 

)bUBER8 0' THB CIINTltAT. LlIltl1sr.ATUR'II WHOSE ET.ECTION JIAS BEEN 
8M A8tD •• 

15i. Xl'. ][.0. lIeogl: Will Government, be pleased to make a state-
ment giving. province bl province. the names of Memool'lJ of tho present Contral 
Legislature. whose election has been set &Hille upon election inquiries, together 
with a summary of the findings as given in each sueh ease by the Ell'Ction 
CommiMsioners ? 

. The Honourable Dr. T. B. Sa.pru: The only Member of either Chamber 
oftha Indian Legislature whose ele~tion has been Bet asideal the result of an 
election inquiry is Mr. Sambanda Mudalia.r who Wall elected to -the Leb>1alath'c 
Assembly by the Salem and'Coimbatoro C!". North Al'cot (Non-Muhammadan. 
Rural) Constituency. The Honourable Member is referred to the Ga".ettc of 
India. Part I. dated the 28th May 1921. in which the Report of the 
Commissioners was published. 

RBTURN or POLITIOAL PaIsoNns FROlI THE ANDAMAN8. 

·165. Xr. K. C. WIO,,: With referenee to the statement made by 
the Honourable Sir William Vincent in the Lerr'slative Assembly on the 11th 
Maroh 1921. that' we bave issued orders that al 'politioal prisonerS shall be 
i e ia~l  ~ rne  from the Anda:nans,' will Government e l~ to 
IltAtwthe di.te'on whiClh the said orders were issued, the number or politi cat 
priaonen belonF-g to each pro. vince who were in t. he A IlIln.mans on thinaitl 
date, and the different a~ Ol,l ,,!bioh ~t  ~re aet~  retU}'Ded 7. 



Qt7liftIon AND ~ nl r  

The Honourable Sir William Vinceut: On the 28rd  November 1920 
weuked 4:Jocal Governments concerned jf they would be' \\riling to take back 
their political priaonm provided accommodation was a.vailable. 

According to our information, there were then 46 in the SettJeDient of 
whom 2 belonged to Bombay, IS to Bengal, 2 to the North-West Frontier 
Province; I) to Burma a.nd 2·1, to the Punjab. Of these, the Bombay 
prisoners left Port Blair on the 2nd May and the Bengal prisoners on the 
28th July. The transfer of the Punjab prisoners is being arraDgetl by the 
Chief Commil!lsioner and the Loral Government in. direct communica.tioQ. We 
understand that. 80 far 19 of them have be('o transferred to Madras. Onle1'8 
have been issuecl for thc return of the 2. men from tho' North-West Frontier 
Province. The Burma political prisoners are el l ~ orter  and' one at least . 
has married lo~  They will be scnt back if they w18h to go. 

VALUE OJ SUltl'LU8 STORES. 

156 .• r. T. V. Seshagiri Ayyar: (II) What is the total face value 
of the surplus stores whioh the Government had for disposal on the coaptetion 
of thc war? 

(6) How much haa been sold and how much yet remains to he IOld ? 
(c) ~ the stores offered for sale as the ~ ert  of the British Govern-

ment or &8 belonging to the Govenlment of India? 

(iI) If the former. is it a fact that the British o e e~t has debit.e4 
the Government of India with the face value of the .surplus stores ? 

(8) Is it II. fact that in many cases on such sale these stores _tise ouly a 
fraction of their face value ? . ' 

(I) What bas been the loss to the Government of India from these sales ? 

(9) Has any representation been made to the British Cabinet against 
debiting t ~ Indian Govel'llment with·the face value of the surplus stores? 

Sir Godfrey Fell: A comparatively inllignificant quantity of stOI'f'll 
belonging to the Indian Government h&l!', since the Afghan operations, been 
discovered to be surplus to requirements. Their sale is now prooee(ling, and .up 
to the end of JlUlt July aoout four lakhs have been realized by the aall'l8 
organi8&tion. This sum, leSs Sl per cent. commission, on ,ale will of COlll'se bo 
credited to Indian revenues. 

It is not o~,i le to compute the original face value of these Indian 
surpluses. Nor can the loss. ifany, inc.urred by selling them beloW their fa.oe 
value be computed. As a whole, however, suoh stores cannot be expected to 
fetAlh second hand as much as they originally B~  

2. The Honourable e er~  question is, however, undontood to refer to 
the great bulk of surplus stores remaining in India a.t the end of the Great War, 
which were accumulated 011 behalf of tho British o ~rUi n~, an~ ~ tho 
property of that Govcml,nent. These stores ara now alD ~ r  b1 a, 
special Commissioner sent by tho British Government to In ia~ orti ~ ilurpOSe. 
It is not a. faet that India. haa heen debitsd with the a e ~o  these ·,urplua 
stores, excepting Booh IW India has actually 000&11 ned orllll,mtainedblJae,: 
nonnal consumption j Q,u,d Iudia bas luffered no loss from the., ....... ~ t tea  

In view of the foregoiug statement of fact, t4e re ~iniD  Portions of ~e 
'J.U8ltiOD clo Dot lCCJ,uire an answer, . 
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PRBl'.UU.TlON 01 COST AOCOtlNTS. 

157 .• r. T. V. :S.hagiri A.,Y1ar: (al Is it true t.hat... firm of 
Chartered Aocountaa.t& has been requlIitioned from Great Britain to assist the 
Govel'lllDent of In<Ua m the matter of COIIt accounttf ? 

(I) What are the terms of their remuneration, what is the period of work: 
for which they have been requisitioned and what is thl' t.otall'i1timate of the 
expenditure on them? 

(e) Are there none in the Indian Ch·il or Military Acconnt!! Dt,pa.rtmt'nts 
competent to do the above work ? 

(d) Is not work of similar nature being done at present in the Railway 
ACOOUlltB Offioo Dy the Government Staff ? 

(.) Did the Government consider the desirability of sending a few men 
of experience and marked capacity in the Civil and MUitary Accounts Service 
for spel.W training to England instead of importing new men from England 
for a short period ? 

The lIcmoarable Xr. W .•. lIailey: (a) The answer it! in the 
affirmative. The information is contained in tne reply laid on the tab}!'. 

(6) The Honourable Member is referred to the aUsWer givAn on lOth 
September 1921 in reIlly to a Question by Mr. Neogy on the same subject. 

(e) We have no officers in the Indian Civil or Military Accounts Service 
capable of giving us the expert advioe we require from this firni. 

(J.)W ork of somewhat similar nature, but of a far more simple character, 
is being done in the Railway Accounts Offices. 

(e) It was conaidered whether it would be llreferable to send selt'!Cte<l 
ofliool'8 for special training in England. In general, the Go"crnment of India 
have expresled themselves as fa.vouring· this prooedure insta.d of importing 
.-pecialiett from England. In this CIl8e, howfwer, the Auditor General consider-ea and the Govemmentof India concurred that the ma.tter was both urgent 
aad important, and that no officer of the Department studying at Home for a 
few' months could ofter advice which would compare in value with that now 
being obtained from the firm who have nndertakenthis in\'C8tiga.tion. 

DUTIl8 01 PA88BNGD.8 IN hAINS. 

158. Bai Sahib Labhmi Narayan I,al: (0) Will the Government 
be plt.'&IIed to state how many deaths of passengers in trains have been reported 
during the last hot weather? . 

(6) How many of them are third olus paasenget'll? What causes have 
been reporUd for their deaths? 

f)} ~  __ j {ibt; 4l\f't ma.ny of theee deaths are on account of the want of 
ro er ~~ent fot"drinking water for tbird olass paasengers ? 
. ". I ~ a it .. ~ t although wa.ter pipes have been provided in tbe 
~ ~ JIU l  wat.er and even when they SU}lply water, it is con-

•. .. ~Jle to lie ueed for ~rin in  purposes as the pipes have lJeep 
place in tho prh'ies? 



(e) Does not the Government proP08(l to make adequate arrangement for 
drinking water for passengers in the train itself by providittg water pipes 
ontside thl privies ? -

Colonel W. D. Wag-hom: The information asked'for in items (a), (6). 
and te) is not available. 

(d) The water ~ ie  in railway carriages is intended to be used for 
washing, and Dot for drinking purposes. . 

(e) The necessity for the provision of an ample supply of drinkiog \Vater 
for paasengera is fully 1't'I&li8ed and railways a.rrange for tbis supply by me6Ds 
of wawnnen speciallY appointed for the lJUrpose. Standpipes are also provided 
on railwa.y station pla.tforms. The qt1estion of providing a; supply of drinking 
water for ~n er  by means of pipes fitted in railway carriages has received 
consideratIon but is considered impractioable. 

IJJSBANDlU:lI.'T or TIn: 2ND-7SRD MU.AB.l.1L I NlIAltI'TILY. 

150; Itr. X ••. N .. yar: (.j Is it a fact that the authorities are 
ooDsidering the dwbandment of the 2nd-73rd Malabar Infantry? 

(i,) Is the Government aware of the groat a.nxiety and heart-burning 
which the news has caused in Kerala. and to all her weH-wishers ? 

(ii_1 Is it not a fact that the above regiment is the only one of its kind 
Ill>t apart for the Malayalese ? -

(I,) Is it not a fad; that the above regiment is the outcome of great 
esertioDB,.at the outbreak of the late war, on the part of those interested in the 
I'L-vival of the old martial rpirit, among Malayalese ? 

(tI) Ia it not a fact that the above regiment bas, elicited praises ~n  
compliments from officers who llave had to ,vork with the regiment? 

(IIi) Do the Government propose to (.'Onsider the quc&tion and order the 
reUntion of the regiment, or If already too late, the rectification of any eerious 
blunder in this matter ? 

Sir 80dfrey Fen: (i) Orders for the disbandment of the 2·731·d Malabar 
Infantry issued on t ~ 5th July 1921. 

(i,) Government are aware that the decision to dillband any Indiaa regi-
ment must inevitably cauile a feeling of regret in the district from whioh the 
regiment was raised; but owing to the reductions which -are being made in the 
Indian Army, the .disbandment of units which are surplus to India's re ~re
ment, must be earned out. . 

(iii) Yes. the 2·7Srd In~antr  is the only unit in the Indian Amty for 
which MalayaJese were authorised. 
'. ('v) The Government of India have no doubt that considerable ~rt  
were made to raise this regiment and these elorts are fully appreciated. -

(II) l.'he Government of India regret tha.t it is not the case that the 
battalioll fully jUlitified the bopes tha.t may ha.ve been entertained ~n  
the revival of the martial spirit amongst the class of whioh the battalion W80II 
formed.- It wu considered unfit for service in Mesopotamia and had therefore 
to be returned to India. . ' , 

(.i) The Government of Indii. ~r lt that thov oI.unot reoo.wder ..... 
deoiaioll to ditbaDc1 the battalion. - . " 



tit , '. ;,. , (. 
tl6TH SIPT. lOti. 

RBOOMOND.lTION8 OF TO lNDlolN J.lILS CO)OU'l"J'BB. . , 

160. mo .. B.S. ~t: (4) With reference to the RePqrt of the 
Indian Jails Committee, 1920, will Government be pleiaed to state if any 
at.-tion bas ~ takeQ or is Jro~e  ~ be taken in the matter of the ~llo in  
l'tl(..'OlIUIlendatioDS of the 'Colftuuttee, mz. : . 

(1) Paragraph 121 of the Report, olassification of non-habitual 
, . prisOners into (0) a Star crass and (b) Ordinary class, the Star 

class to have spec:ial treatment in reBlJect of 'leeping acoommo-
dation, parade and l~ tlI  

(2) ~l J I,l , ISO, recomuiendation to divide simple imprilonmt>nt into 
. ' two lOnd .. (4) without liability to any labour, and (6) with 

liability to light labour. 
(3) Paragraph 182, rec.'Ommendation that no spec.-ial trea t~el t be 

granted to political offenders (such as is allowed in Great Britain 
to offtmders in the first Division in respect of &e}llU'lLte o.cC':)J\l-
modation, supply of one's own food, clothing, etc.). 

(4) PaI'ai:.'1'8rpbs 272 and 21S. Prm'ision of (''Ompul80ry education, 
books, a.nd periodicals or manual instruc.-tion for prisoners under 
.25 yearaJ of age. • 

(5) ParagraphSOS, recommendation that a prisOnt'r appearing in a 
Court as a witpess IIlIouId be in ordinary clothesi without 
fetters. 

(6) Paragraphs 369, 370, recommendation for creation of children's 
courts for bearing of all (l88eII against children and. young 
persOns? . 

(7) Paragraph 454, recommendation for the creation of Revising Boards 
'composed of tho Inspector .. ~ of PrisoIl8, the Seseionll 

Judge. and a non o~ ial to consider the .. release of priJouers in 
advance of their terms of imprisonment. 

(8) Paragraphs 219, 280, recommendation for providing' Hindoo, 
~~n, n ~tor I~ri tian ~ iD~ of· ~on for 

the rebgtoU!J and mdral'lnstruutlon of pnsoOOl'l!. 
(9) Paragraph 290, as mUQh variety lIB possible in jail diet. 

(14;)) Paragraphs ·1072 to 486, hetter treatment for uridertrial prisoners 
iriJ'<l8peLt ,of a ~lIUno ~tio , food, c:lot.hell,· eu.pply of books, 

- ,tObacco, e~  ' . 
(11) Abolition' of solitary oon6nement in jails; and abolition, of 

tran ort t o~ from the Indian Penal Code. .,' '. 
" (6) Do Government intend to place the Indian Jail. Committeels Report 

for discuflllion before the e i~lati e Assembly in the present Soslio,;?' 
Tle HW01lra.ble Sir Wl1li3.. vinCe.t: ((I) I la.y Otl th" table copies of 

the lettersisstied to J.Jooal Governments 011 .tlle subjer.t pf the.reco:nmendations 
oftbe ilails Committee. The Honourable Memoor will be abJ". to ascertain 
from the118 letters the action takell . (,In tllepoinu.a.towlJich he particularl,. ref.,.. ·1'be ~ ine i ation~ in P!'ragraph 3QP ~~ the .cstea4ion..of ohildren 11\ 

oourt. are Itll under the oonillderatlon of "Government. ." ~  . 
It; .h .. been decided to. abolish the puni!lhmeut oftransportation,lUld 

1epJation··t,o.eot flhi. deoieiOnwill be introduced ~ earllM PQIiOible.", , .... 



, . '. ,:.,.' 'i Qftl'rlon A.n .u",r.u. 

(6) Copies 01 the Report were pla.ced in the hands of the lfeDihera of this 
ASB8mbly 4n the cOUl'll8 of the last Delhi Session and it is open to them. to 
ascertain by questions what action the Government pro'po88 to tAke on any 
point or to indicate bl. the adoption of ResolutioDB the opinIon of the Auembly 
on any of the Committee's recommendations or the Government's propoeals . 
. The Honourable Member wiH perhaps agree that a generiJ discussion of. 
report like that of the Ja.ils Committee, witll its mnltifarious recommendations, 
i. Dot likely to be profitable. If, however, I can give the Honourable Member 
any fnrther informa.tion which he rtlIJuires, and he will uk for it, I.hall be 
only too glad to .... ;.t him. -

No. 306, dated Delhi, the 16th December 1920, 

FI·om-S. P. O'Donnell, Esq., C.LE., I.C,S" Officiating Secretary to the Govern-
ment of India, Home Depal-tment, 

rThe Sl'CI'etDl), to the Govel'llment of Madraa, Home (Judicial) Department, 

I The Secretary to the Government of Bombay, Judicial Department. The Chief Secretary to the Government of Bongal. 
The Secretary to the Government of the United Provincea, J1ldioial Depart. 

ment, 

I The Revenue Secretary to the Government of the Punjab. The Secretal')' to tho Qovol'nment of Bunna, Judicial De~llIlt  TO-I The Secretary to the Government of Bihar and Orilla, Municipal De art~ 
m,.ent. 

The second SecI"Otary to the Honourable the ClJief Commillioner of th, 
Central r~Dee  

The Second Se!!retuy to tho Honourable the Chief Commi.ioner of Allam. lThe Honourable the Chief Commi •• ioner and Agent to tbe Gemmor General ~ort eat Frimtier Pl'Ovince. 
The Chief Commillioner of Coor¥' 
The Chief Commi.lioner of DelhI. 

the Information of HII Elleell"., the Oonroor In c-en 
I am directed to forwal'd, for, RI. HOllOIll' th_ Llenl4lllAllt-OcrrllDOl' (In (lonall), 

etc!, 

advance copieR of the rePOl't of tho Indian Jail. Committee of 1919·20. As it haa not ~ 
been decided whether tlie report iH to be pnbli.bed 01' not, I am to requoRt that it JDA.1' for 
the prellODt be treated as atrictly confidential and shown only to lDeh 101ected oIioial. 
tli, Ocmtnlor In Connell d 'd to It th I": t d' ed· th' -_... 1.-.... al ete, rnay eel e CODln on e ~e  s IBCU8. In I ...... la~Ullllt 

lettol'8, 

2. The report forma the first goneral Hurvey of Indian prilOn administration tb&t haa 
been made lilloo 1889. During the 30 year. that have elap.eel since that date, there han 
been important deve101)menta both in the tbeol)' aud llractlC8 !of pl;lOn aciminiltration aDd 
extcm.ive reform. have been carried out in India as In other countri... In oartain I'OIpecta 
the improvement offected haH boon parliculal'ly marked, for Hample, iD buildingl, in the 
dietary of pri,onon, In the regulation of their labour, in the .y.tem of remi.ionl ua llpecial-
Iy in the Hanitation of pl'iRODS. At the lIIolne time, the Committee have IIIAIbed the 
eoncluaion tllnt Indian prillOn adminiRb ... tiOli hu not made equal Pl'Olrl'Oll on the reformative 
Ride of it. wOl'k. It haa, to Borne extont, poaaibly not reali.ed the doct which hllJlWli.iDg 
and civil i~in  method. havo on the mind of the individual pl;aoner and haa rather foeu_ it, 
attntion on hi. matorial well·being, hiB diet, health and labour, with the l'OI1Ilt that Indiaa 
priSOD treatmeut hal been cl'iticiecd &.8 deterrent rathel' than reformatory in ita reealta. The 
Hovernmcnt of India feel that the time hu come when a I18l'iouB efrort ,honld be made to 
l'Omedy thiB defect in our prilon adlDiniBb'ation, and the, con.ider that the l'epOrt now 
lIuoloaild, which by reaaon of the compo.dtion of tho CommIttee, it. It'archiug in...,.tigation. 
and it. carefully formulated conclusioDB, il a dotument whieh carri .. gl_t weight. form. u 
DAlmlrable foundation for IUell a policy. The l'8apoDlibility for ~iD  out that poIif.1 _uri 
rt.t in tho main on l~ GO"'1'111l1ent8. Under tlIe reform, acbeDie. prison aclmiDiltntioJ 



-.. 

~  

wiIll\ea ~il _jeOt .... ill orin c.t .... the ~ o :  .... , about to 
~,~ ~~~ ... I ~t e~ lUUlieatioll on~,t  .. t:i~ ~  t.b!l O:qyo. 
ernor ,GerieraJ Rl <»U , -.hould retam or ,rumld delegate t1ie atatutory ~ e l of «lIIltrOl 

Ul~  ~no  ~ t :il l • ,~er Act IX of 1891: But, whatever may be the dllCi.\on on that 
quea6dfl, oea ~ i  haT'! to ~ t l fund. fOf, a'lld carty out .nch meatnlroM of 
reform U 1M,} LeIlPP.,'O"ed, alid though IIGmo of tIleeo 111_"'. may hue to be poetpo_ far 
.omt! time forifiDallCia} J'IIMeIlI. it· ,. dc.i.,.bI. tMt. • .decition oaall ~e, ,  l,..ptm.a!lt 
matte ... ~ iIl ~ e ~ i~  .. report'.honI4 hII'anived all :I Il , ~i lo  

t ... ,~t  ,IDItiJ .have earefulIy colllidcl'ecl' what ·Would be tht mOlt 
....... t ~ I  for ~iJl  ~i  object ~ have decid84l t ~t the I-.t oour,e will.lIe 
to add.".. LOW Gmermneu.t. ill • I18rie8 of live or Ii:.: lotter.i: oich of whiCh "will ie ~  
group of chapter. ill the report dealing with 8ubjocts of a nun or leI.' eo'gnate nature.' The" 
~t letter re'latee to the recommendationa of the Committee contained in Chapter. III 
(Geu.eral pt'I)politiona). IV (In/lpection and II1lperintendenre of pl'iaoneJ·.), V (Pri.on cltab. 
Ji.lnllent), VI (Ccmviet offiCll\l'.), XVUI ~itol  and :XX (&h.idiary Jails}; Theee rhaptorl 
will be dilCull8d Im.ti,. and the disrnK8ion of each wiD, where nocossary, be divided into 
two }N'I't8: . 

(a) matter. in regard to which the Govern_t of India feel them.elve" to be now in 
a l it~ l to i.slue clirectioul or offer advice; and 

(b) matten i. nwud'" whiih the Gcmll'Ilment of lDdja will be glad to have the 
opinion' or ailvlee of, LooaI Gowmment.. The IatterlDb-divililhl will nocosaariJ,. 
iDoWe _eh'of &1f'Jft'OPOl!al. of the Committee u would illvolveJegiliation. 

Ou.p .. III. 

" '-,The lI lll ll J ~ in ,~l pt'llllllD;lea that all Local GOY8rD1Il,,*-will acree with 
the' gena propositions regarding the aim. and eBRentlals of prilOl). admiJIiltration laid 
~ in this ~r  Mo.t.of thel!l propoaiti,on, Me now aocepted r ~e .enOl .... COnlent 
of penologiata throughout the world. Wono Of thom are in9'lP.i.t.ent with the policy at 
re~t rerulatiue F,iIOn, a ll ini ~ion in U,is cou,ntlJ',. t~~  in cm,ain l'OIpectB-for 
e.amlll •• in theproYltion of reformatory inftuelleeB in priionll &IUlof .. ~i~ I  to priaoner" 
on refeUe--practiee ha. hitherto not kept pace with thoo",. The ~ t ine ll lrel required 
to give oWoct to the.e general proJlOlitionl win form the lubject -of this and Hubatiquent 
lettera and the Government of India feel that.1l the ~il ln tan o  a. 4et,.ilud diaculMion of 
the content. of Chapter III at thi •• tap would .erve no uaeful pUrpoltl. . 

or 

I. ne Go}'ernment of In iaa ~ the view of the Committee (paragraph 27) that the con-
~Dtl lt~on oJ ~ on:or  in centl .. t jan. ii, .. a maUer of principle, de.ira1ile on ground. bOth of 
efticieney ~  o o n~  Th8J al.oagree with the o Jllitt~ l l a l ll ~ 26) that theoretically 
the numoor of prlloner. to be placed under the charge of a lingle Supenntendent .hould,where 
poIIIiW., he _trieteld to I; thouami, though far the pr8IeJ\t the muimum lItCommodatioft to 
be .provided ill anyone jail cannot for pl'8Ctical re&lonl be bod at lell than 1,500. The 
latter figure ii, however, .. pointed out in 1\ 8ub.eqlll!lIt paragraph of the rer.OTt (Chapter 
IU, s.tion ~ •• eeededhl U.e oa.e of· lovel'a! of the esisting rentral jai. in provblrol 
1rhete "tIINI'erOWamg i. rife, and tile Hovemtneut of Jodia' thillk t.hat, where thi.h.. not 
lIlready be 4on8, Loeal Go"'rnmentl .hould d raw up a carefull,. con,iderecl progt'&mme of jail 

Illlitaeti l ~ l rea ,i  I1I1081.ar1, over I; Dumber of YOAn, tho object Deing to 0011Il0l1-
~te 1111 'Prim .. ~  far "pOIIibJe ~n hntr.l jaU. ~  t9. diapon. with the._lll' ~l i  
~, t e 0lil4 of nlGb la relatively hIgh and where dl,clpline , .... pt to "lax. In proVInce • 
• hire theilgnreubcnr thatoJle CIt more. new 08n?'&1 j&lI. are requil-ed, i~ or .wih. jail. 
Moalcl lie IIIII1Ote1t atrsoo - finanCial prcm.lon .hould 110 ullide for thel!' cOIIltru.etion .. 
Ioc)n .. c....,. •• ne.. t .. -The Government of India al.o accept the view of thl! Com-
tt~ ~~ ,19 that ·!h.ere i. nil objoMl in retain n ~ tbe esiltlng cU.t.inction h,et'!een 
.ad 'l'eeCmd ,01 ... central J"IN and that Mery CI1Itr&l jail .hould, De a m&ttAlrof.pnnclJie, 
be providll with II; 'whole-tilJl8' ~nten Dt  Thoy allr=; that there .honld .. " 11'11018-
time tJupethltenNt far all diltriot jaill of an "TO!.-age po ation of 800 or mllre (pe.nrrapJa 
33)"tbdagh t,hey reoognile that .ome tilD8 mUlt elapae be ore· •• llftici8llt numbGr 01. traiuld 
hperintenanta cati be available, and that tin th. intel'ftl the mlly pt.'Bctieable llOane will he 
110 retain tJa ~nt '1ltenlundll' wbich tho aharge oUhe cli.trict jail i. pa11l; of th. duU. 
Of the Civil 'BVgeon. 1VIIIere ... tually die whole-time &perintelldent jjnot a'mecl1ea1 
tit .. , the • .aicalehargo of the ~ U mUll lie etltrUJtod te tho. (''iTilBui-geuu or to 0110 of' ~ 

~ 



hMClqulrier" UIi,tanta, at recominended in J*!'&8'l'aph 38. rt doe. ~ t IK!ftI. likely that, AI 
,urrelt.ecl in' ~  400, cMIe"tletlult of the I'efotmi 'will be to ~Ii  the {'ivil Surgeon of 
the retpoulbility for medical illititation. belonging to loeal bodie.. ' 

. i . I ~ . 

6. The Govet'nment of India think all Local Governments will probato accept without 
cavil tho J:C!COmmO'Gdation contained in }I.&I:agl'aph 34 that i ~ ~en 01 t,be j.j.lor aerviN 
.hoalcl be eligible fot'promotion to (be I'&nk of Su,perintcndO'Gt of iL distl:ict jail, 'l'bey agree 
with the Jll~i~ U>arat.'rBPh 30) that HUQl\ ~oJIIl ti tl o l l~ more ~ita le than the 
appointment of J"ilOra u DeP'#Y Sltperintcndenl, in cbal'ge of the mauubcturing ~ 
ment. of the laiger central jailH. With r~ to the Huggestion made in paragraph 86 of 
the report that reeruitmont to tho l'ank ol:Supmntendcnt Rhould occasionally be made from 
othel' depal'tments, thi" ill a mattel' which the Govel'nment of India leave to the di.cretion of 
Loeal Government.. They RUggeat, however. that in provinces whel'tl loch proJJiotion would 
Pe lIuitable. the Local GovOl'llment .hould define in a rulo made under Section 60 (a) of Act IX 
of 18940 the dalles of officiallto be oon.idered eligible frirluch JII'omotion. 

7, In pangraphs 41-48 the Committee haTe difICDRRecJ at 80me Ingth the.qllemon 
wlletber the e:ucutlve and tnedicn! charge of a centl'Q! jailllhould be oombined in the piNon of a 
Mingle officer, a8 at present, and bave como to tbe concID.ion that tha Il iBtin ~ Of reCruit· 
ing Superintendents of centl'a! jaill from the Indian Mtdical Sel'vice aDd of gtrin, them com-
bined e1'«utive and medical chargo hUM been RUCeeRgful and HhouJd on graunie Of economy 
be continued. At the Rame ~itne they think that a fair pl'opol'tion of poet. ofSuperinten-
aet1ta ohenna} jail" Rbould be reserved £01' aelectcd offieel'll, wbetlll!t· medical or non·medical, 
who ~ e clone good service 118 Supel'intondent.a of diNtrict jail.. These JII'opoaalR 8.1'8 accepted 
hJ the Governor Qelleral ill Council. Rubject: to any dcci.ioll that may 00 RlTivec1 at reganl}_ng 
the gtlD8I'a} reol'gamlRtion of the State medicalaervicel. The pel'!'etltage 6f J'OIts to be SUed 
by .elected Superintendents of dietl'iet jail. muat be fixed for eaeh pt'G\'mce by the Local 
(iov8I'IIment. In paragraph 4i> the Committee have l'eComlnended that wfth a view to aecuring 
uniformity in important mattl'ra of jail adminisb'l1Hon, thel'e IhouJd be hela in cvel'Y alter-
-nato 'JfI&l' a 'OOlIferetlcc of Itllpeotora-Gcneral of Pri.ong. to whieh aelected:lail Superintendent. 
and IiOn-oi¥rial. intereated I'D jail admini.tration might,. be invited. '!file Government of 
lDdi. entirely agree with thi. propolllllnd C()llaidor tbat it.i. on Ulan, groun4\e preferable to 
U.e appointmellt of a Dire r IlI~l lll of Pl'ill.lul uudel' the GovernmllDt of InGia, who would 
vi.it all proviue .. and advi.e J.ooal Govlll'nmenti. Tht,1tope. if polli.,le. to hold the firet 
Conference dUl'iug tho winter of 1921-2'J and it would bII of great &IIiltAnN if Local Govern· 
Jaent. wo.ld, by the ead of June 1921. lubmit a list of subject. .uitable for di8cIl8Iion at 
the firat Conference. . -

8, l ~  remailil a few l'OOOlIImend.tionl made in Chapter 11 on which the Government 
of India would be glad to have the opinions of Local Governmcnts. TheBe ire : 

(II) the rate of pay l't!Commcudecl (R8. GOO-215-760) f01' whol&-time Supelintendenta 
of dilh'iet jai!',-plLl'llgl'aph 37 ; 

(b) the allowance! .uggested in pal'BgJ.'ILph S8 for tbo ine i~ chat;e of a di.tl'ict jail 
when enh'lllted to the Civil SlItgtion; 

'(a) the allowanco of RI. B® a month propol!lld in the lame ~ l  when both, the 
, a inilt~ti e and medical chal'ge! of a distriet "jail anfentru.ted to the CiTil 

~n  , 
(d) the pl'opo .. 1 in"plLI'BgI'aph t a~ the POlt of In aetor ~~ el al l ~ril n •• .bould 

bet thrown open to all Supe11ntendenta of central Jail.; whether medical 01' 
non-medical. Indian Medical Sellyice or non-Indian Medical Service. Thil i • 
• qutltiou in reg&I'll to which tho G9'f8l'1lmentof India feellOJDe donbt. One 
of tbe mOlt important funotion. of an Inapector-General i. t.give advice and 
gu,idaace to Supeo.rintODdenb on matter. connected with health. dietary and 
aanitation, and for tile ~  diaehaJ'Ie of tdai, duty,e&pM-t medical knowledp 
would 100m to lie an lndiapon.ab!e qualification, If the In8pllOtor.Geneiai 
I. not himself a medical maul, it might be nece.8ary to pl'ovide' "hIm with an 
expert medice.1 adviler. Such an alTangement woul4 obvioualy be more 
eipenlive thm the oin~ent of a medical man al Inapector-GODeral. 

(t) III ara ~, tile luggeltion ,w. mllae that before any penon ~ o hal tot haa 
preT'lOUI ~eiI in the Jail ~ent l~ a ~inte  auwli:ole-time Superin-
~ I :~ "of ! titkiotm cu-..' jailt h. "ouId 1UICltlfo •. petlod of 6 I ~: 



trainiDg under a R4!leet:ed 8u.pe.rintendent o(.a08Dtral jail. The GoremmtDt of 
India are iDClinecl to approVII thi. reoommlDc1ation in priaoiple, hut are DOt 
certain that it will be at all tim.. practicable. BefOl'e coming to a debite 
deci.ioD on the queation, they would be glad to have the view. Of Loc:al Govern-
mIIIlt.. ' . 

(I) TIle ... remarlr: •• pply to tho .uneation made in a~  ''1 that the rule. 
relating to . ,tudyleaVII ahould lie 10 elte1lded a. to enabIe Superintendent. of 
diltrict or oentr&1 ~  to aevote .ome ~o  of their leave to a ,tudy of jail. 
aDCl connected qU08tiolll in :Europe or the United State. of America. 

Cll1.ptfir J'. 
9. The reooaameDClatioll1 roganling prilOn OItahli.hmenb contained in thi. chapter all 

concern point. on which local Goveromcnb are IlOmpett'nt to pall orden, either in elcrciRo of 
the power of appointing prilon officer. velted in them by RllCtion 6 of tho Ad of 1804., or by: 
mean. of rul .. under _!etion 110 of that Act, ai' by executive ordel'" The Government of 
bdia do not, thenJfore, think it nece'lIl), to diacus. in dtlta.,\1 thell8 recommend.tiona of the 
Committef, with .hieh the..1 genOl-ally agree, but they de.ire to emph .. ille certain point. 
which _ to them of .pecial importance, 

ThtlOare-
(a) the nece .. ity (or granting better par and gazetted l'ank to jailor. and J'elievillg 

them, .1 far a. JIOII.ible. of clerical work (pat'agl'lph. 52 &l\d IS-i). The mill i-
mum rate of pay (R.. 200 ri.iDl to R.,.ao JI81' men.m) 'uge_ted by the 
Committee i. .ubatautially highm' than tho.. in force at pretlent, tliongh 
in at lout ODe province temporary allow ance. have been granted in addition to 
IIIlariN, pending a con.ideration of the Jail. C'.()1Dmittee', recommendation., 
It mu.t be left to local Government. to fix Ineh rateR of pay a. they think 
neee..ary to IfeQre men of, the right .tamp and education pd to preveut cor-
ruption, Bat the Governor General in Council conlideI'l/ that ,. contented 
ten'iC!e ia an ell8Dtial preliminary to thc gtln81'lll'eiorm of our JIIilOD 'Y.tewl 

(b) on the lime gronnd .. the Government of India endOl'ltI tho reoommenclatioll' eon-
tained in paragraJlh. 62-64. regarding the neceuity for iucrea.ing the attractions 
of l8l'Vice a.,. warder. AI' the Committee have pointed out, the. lubordinates 
JIOIaeu great potmtialitie. for exerci.ing a good or evil inftnenee over the lDen 
l'Ommitted to their charge. and the Government of India agree that in order to 
IIfCUl'Choneatand contented aervic....,. their pay .honld hodi.tinotly better than that 
given to police con.tablea and that family qlUlJ"tt,1'II Ihould be provided on a more 
pnerou ... ale. They allO endOl'llC the propoaal for tho appointment of a chief 
wamer in f!Ver'/ Cl'DtrRl ai~ ara ra  66). and they hope that thoae local GovIll'n-
UUl'llta whoee Jail. are at ~rel lllt l it~l  undel'o8taft'cd will take early ltepe to 
bring the atrengtb of thcU' warder e.tabh.hment. up to the nt1Ceuary level (para-
graph. 68 and 69) j 

(c) II reprd. the au\lordinate medical .taR, the Government of India are of opinion 
t1lat good reasOn. have been given in paragraph 73 of the report for adopting 
the Madra. .yatom of eelectiug nb-a •• i.tant 'Ul'geoll' for jail work on the lui. 
of a regular 1'OIter, on which every aub-alliltant .urgeou'. name i. entered, The 
onlYJIOI.ible objection w thi. propo.al which occur. to them i.th .. t it might have 
the rwult of n lrin~ to the Jail Department only junior lub-a •• i.tant lUI'-poD'. al in all probabihty mOlt men of this cIa.. would de.ire to lIll'Ve their 
term in the Depa.rtment at al early a .tage in their lI8l'Vice II pollible, Thi. 
c1U6eulty eou1d Qoubtleu be overcome by .uitable an'angement. between the 
SIlI'g8O!l-General or In e t ~ eneral Of Civil Jloapital. alld the In.pcctor-
GeD8ral of PrilOll. j 'WhiJe if the jail allowanool Jiven to medical subordinate. 
are inereaeed a. recommended in pamgraph 74, ""Ice in the department .hould 
be more popular than it i. at pre_t and .hould, therefore, attrat't a certain pi'o-
portion of .enior Rnb-... i.tant BUrgeon. j 

" (cl) the n!OOmmenc1ation contained in paragraph 80 for the appointment (I( a technical 
. . expert to manage the manufacturing department of eAen jail in whirh any large 

orpni.ed indu&t!Y i. CAn-icd on, appeal', to the GOferDment of India W be .. 
IOUlld one, Buch e:rpert. wm probelily require high .. larie •• hut if .uit.bI. men 
can be· aeeured, the revenue aecruinll' to GOV4l'nlDOnt .hoald ~ti tel  more 
tlla1l counterbalance thi. eapenditul'l!- It ~ ~i I t at in ceJ ..... in l i~ e  
~ III lDIl~ lit  11181 ~  " ~ • lIOHw.o. W llCVlIWl9U "*' of .dlcieat 



teohDical .kill to fill th._ appointment. and allO that of . the techDical a •• i.tant 
to the bepoetor·GeDel'al propo.ed in paragraph 82. . I . . 

01a.pter TTL 

10. In thi. chaplel' the Committee have made dra.tie recommendation. for an~  in 
the uiding .yatem of employing convict. a. prilOn oftlcera. , They admit that among thoae 
wit., .. ", eviditnCl before them opinion. were ,harply divided a. to the intrin.ic merit. of 
thi. .y.tem and the Committee themaelve. were not in complete agreement on the quemcm. 
One e ~ wal indeed in favoul' of abulilhing the Iyltem altogether and even the chairman 
conlidered that ita abolition wa.ln J>linciple delirable, though he felt that the l'eCommQda· 
tions of t11fl CommittA!e, if carrieil (lut, would efFect an adV8llCe that.might be regardetlu 
8nfficient for the pl'eeent. 

11. The Guvel'Dment of India bave taken the oppOitonity of enminillg the late.t6gure. 
available .bowing the extent to whicb convict. arc employed u prifton officer. in each of the 
larger provincea, The percentage of the total average number of male pl'iIODIl"I of all olaaee 
(convicited, und(!r·trial and civil) employed 81 pl'iBon officet,. wal a. followB I Burma 22, the 
Pnnjab 12, Bombay 10, United Provinces 9, Cl.'J1tral Province.8, Mach'aa 7, BenJrBl6 and 
Bihar atid O1i, .. 4, The figure. for Bllrma are for the year 1918 and for othel'''l'rovince. 
1919. The con'c,pondinglil'OO1ltage, fOJ' 1913 wel'tl elightly higber in Madrai, the Punjab 
and Bihar and Ori .... an lower in nlU'ntlI., In other Provincea they were the lAme. TheM 
figu1'1ll appear to the Government of India to IUPport the main conclu.ionl of the Committee, 
fll,., that the .Yltem of employing convict oftlcCl'I hal degcnerated in aome part. of India into 
a mere meana of dFcl,ting an economy in the pay of e.tablishmtintB, and that the utent of 
.nch employmllDt ia exee.Hive and .honld be reduced. The Committee cite the C&I8 of the 
enited Province., whel'tl both the present and past In.pecton-General of Pri80ns agreed with 
the second of th88c ~ro otlition , but the figlll't'l just quoted ahow that there are three .JJrovince. 
to which the Committee's remal'kufply with cvell'P'eater fOl'Ce than to the United P,rovincel. 
At the lAme timp the Governmcnt 0 India RI'O not In favour of the complete abolition of the 
My.tem, wltieh they conlider mntt, with proper safeguard. and under a ~nate .nP'!rvision. 
bave a valuable re or ator~ influence. They are, however, inclined to thlDk' that "in each 
I,rovince a maximnlD num&Jer of convict5 to be employ-cd .. prilon o tl~  •• honld be fixed by 
the 101.,&1 Government and that this maximnm .hollid be di8tributed over the jail. of the 
province by the In.pector-General in propoltion to the daily average population of each jail. 
What the total pl'ovincial maximum .hould.bc muat to courae depend 011 local eircum.tanou, 
and el~iall  on the pace at which reol'Uitmentto the free warderestabliahment may proceed, 
but the Governor General in Council .uggeata that in no province .honld the muimum 
cneed 10 per cent. of the total average daily population, I am directed to alk for the ' 
opiniO«I of local Governl!lent. on thi. propolAl.. . 

12. ~ employment of convict Officel's il one of the subjects in regard to which the 
rule-makinr powel' ia at ~re .. nt vested in local Govcrnment.;'subject to the CODtt'Ol of the 
Governor Gcoel'&l in Ccruncll, nndor .ection 60 (m) of thc:o Act of 1894, but ina.much al the 
Committeo have recommended that in many l'c.pect. the Iyitem mould be uniform through· 
out India. it i. delirable that the Governor General in Council .hould in the exerci.. of 
hi, tat ~ powor of control lay down certain general direction I in regard to the .. matton. 
BefOl'tl thil II done, the Government of India d"ire to be favoured with the view. of. local 
Government. on the more impolu,nt recommendations of the Committee lummatiaed 
below I 

(a) Convit-t officen .hould not be employed on the duty of guarding JDilonor. in 
cell. and dormitorie. at night and no convict officer should be out.ide hi. 
ba1T&Cb at night (paragraph 86). This i. 0. far-reaching ro~ .. l, which will 
III!Ce11.ril,r mean a lubatantial reduotion of the nnmber of oonnot officeI'I and an 
incrreaae In the .taB of fl'tle warden. Neverthel ... , the Govel'Dment of India 
aTll di.polled to think that, lubjeot to anyobjectiool on the pal't; of local Govern-
ment., it. ahoulel be accepted. 

(1.) No oonvict oftlcor .honld havo independent oharge of any lile, png 01' otller body 
of prilODtll" or .hould bavo independent power· to i .. ne order. to ·pri.onen (para-
graph 1l7). It leoma doubtful whethor t.hil pneral ~ itioll would not in 
cettain CJaIe' lead to practical ilifHeultie. and thel'e would. not 188m to be any 
in,u1"rable objection to pe1'D1itting a oonviot olBcer to take tempol'&l'f charp of. • 
,mall , .... oS FPoNl" tDfard OD, "'Y, a~o dut.r ,,~o the JNIIl wall. 
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(c) The pI'OIIIIeCl-MoIitiOD of tbegndeof coovietw&1'der(p&1'IItfraph88). 
(eI) The proJlOMld de of romiliiime alld gratuitlu for ('onrletoilre1'l (ptU'agl'aph 90). 

At prell8llt the remi.,ion. for Inch otHoer. are : 
for convict warden e~ t day. per month. 
for COIlriet o ~ .u day. per manth,and 
for .t watcIvnen four day. per lIlonth. . ,/ . 

·fVid. rule f al Appeadill I to the Heme Doplltment ReaolutiOll Bo. 111-171 (JW) • 
... ~ela  JUDI lt08.} 
_ '" Committee pt'OJIOI8.to raile< thi. leale in the eMe of watchmen by one day pel'mollth 
•• to Main it in the case Of convict overaeetll. The Government of Indi. think th1it for 0'.-' allO the _I, miPt weD be miiled by one day pet' montb. 

(,., The pro}Mllal to aboli.h t'vel'Y"'ht'l'e and at once the .y.tem whereby first offendm .. 
. AnI emPloYed .. night watchmen in habitual bariv.ke ~ra  92). and the 

COIIeeq1lent recommendat.ion that thl' employment of habitUal. In that ~aait , 
bat not .. O\'1!l'HtII'I, in habitual bRlTUlu, Ihould be .. nctioned. The G(mml-
moot of India trait that rill l,ocII Governmont. will ~  thi. recommeod-

• . ation. whieh iljndeed the cOl'olllU'!of the genet'al pin' e that babitvJ and 
oarnml offendert .bould be completely IIegregated; Iou w be adclres..a i. I .. ,.rate Jetter rettardiog tho propo.l. made elllewhere ill the report, that· all 
habitual •• bould be cobt\ned in cellular jail., Should efIect be wi.,.. to that 
propo.al. it would be pOlaible greatly to ftliiuee tho numbel' of night watchmen, 

(f) Tho ~ o t tl.at convict officers ihould be -exclnpttd from tho liability to wear 
ankle-nngs ud fetters (parag,-aph 93), . 

Cla-pte1' XVIII. 
13; 1'he Governor General in Council COIICU1'I ';'ith the commendation b,.towed lJ,. tbe 

COmmittee on the Indian l1atem of a o nti~ official and non-official vi.iw.-. with wiele bnt 
undafined .. powe" of n ~ion alill Npcl'vis,on. a. aupcl'iOi' to the .,..tem followed in athOl' 
count.rie. of appointing VIIitol" with definite POWOl" aud dutics who tond to 'become more or 
le.. identified witb the prilon admiui.tration, lie olso ~  t1.at the Indian .yatem Ihould 
be Btended and improVed witb tlJe object of creatiog 10 the ~ li  mind an interett in 
pplonl and priaoDcrl, Then arc already lign. of an awakenillg IRtere.t among the edncated 
eta... in th_ quntioo., .A large number of non·official gentlemen pve evidence before 
t~ t:lommittell, and it i. probable that the publication of their evidence and the report will 
.tunaW. public intereat in prison admini.tration. , . .. ' 

The appointml'nt of vi.itort i., 1IOWeYt!'l', a matter iii. '"regird to whtilla the pow .. of 
l ~ D  mIe. i. Vl..ted in tbe Local o e U ~ Jt under Seetiun. 60 (,.) of Ule Act, and the 
(i,vernor General in Col11ltn dofI. not tbink it DOCIlII&I'Y ill thi. iOltaoce to exerciae hil power 
of. \lOutrol ~o reganl to IIItIa ~ ,  He i. content to lov\) it to Loeal Gove1'1uuenta to .e 
.w:h aJDODClmenta in their ~e  .. thoy may COJl.iclar calculated to give eifAlst to ~e 
recommendatioo, of the CoIJi,QI.it.tee; but he truata th,.t all Local G'overnmeut. wUl give careful 
COIlIideration to the .peeilic ro~  made in ~  6111· to 1522, fir.t. for the adoption 
of \lie :Bombay method of" weeklr in.ped1Ol;l.Dv an tD i~ l vi.itor lUId. quarterly 
inapection ~ the whole baud. of vlIitor.; IMI9ODdly. for the ... imilatioll of the power. 'and 
dutiet of official and non·oftl'cial vi.iton; and. thirdly. for the appointmeot of lady vj.itor. 
for an jaill wbere female prj,oDerl al'O kept. . , 

OAapter XX. 
14., Tili. ebaptMr al.a deal. with· uaatteN Nprdillg ,.hieb Local Ooverntnent. BI'CI 

eo ~t to maD rul81 lHlIIer 8eetiolt fJO (t) of the MIt. bill! the recomDl8ndationl of the 
6JDtrJiittee iuel_two pmpeaal. of pn8I'al applicetian and of mcll importaaee that it i. de-
.irable that the Government of India .bould make a detinite ~oe eat iD -regaJ.'d to tbem. 
lR patatp'lph 634. tbe Committee observe that in moat pl'ovlncea . it i •. a common .p!'IUltioe to 
"olllln"O ullder-trlalptilOner. in magi.tarial and ~U~ loc]i.Up. whieli ~ not c!aaeed u 
ia t~a : ~n  alld where the ~  .... al-e ~eI l ~ not t~ eti  uuder lIOlice 
a~  Thill ~ e 'rio1at!'l the :aAltlellted ·pnoelp1c t at o ler l~al prI.oner •• on ~ not 
be'ldt tD the htiod. of the 1/dll,l;e longt!tt'.nlil ab_Olutely ueee •• ty, aDd the Committee 
a eor i t~~ that alf1ciclt-upa ui1e4 for' tohe delontioD QI luch lri'OD81" .hould De noti-!e4 • n . ja!h IDCl that ... ~  c1etaed b& them ,1&0111 111 pirw bl a ~ 
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• Wi' • Wlud .... ud IlOt by" the I I~  The Govennnent of' India ,entirely IIIRmII wlth the· 
priDoipleullpiyiptlthillpl'OP'IIftl. bUt thtl, 4'et'Ogni.ze t.hat ttl It'COptallill6 would aomait Leal: 
~l I l I nt  to,lOfIIe inCl'1!aIe in expenditwe and might conceivably lead in CI8l'taitiJoeaUtip' 
to practiral diftlCllltiel which were not broaght to the notice of the Committee. They trot. 
o ll o~ , that Local Gov81'Dmenta wm rive etfect tID the propollll at lOOn and.1 widety a. 
cil'CUllUtaUCIIII pennit. ' 

aini~ paragraph MI. the 'Committee I'fICOmmend that, alluming that ;n fut11J'e no 
Il!IIbince of iDlfrilonmetat will be £01' lell than 98 daYI, no convicted pri.o_ Ihould It"I'Te 
their I8nWneel 1n Inblidiary jail.. YOIl will be addl'1111ied in a l8p&n&te letter on the proJlOll&I 
to abalilh abort term .entCl1ot11 of imprilonment, but I all1 to enquire whether, if lejlllative 

, Hili EaeeJIMlO}' the Gonnalll"la Coanrll 

efOt-t i. livoD to t.h11 propoIBol, HI<o H .... r &II. u.a.anW_or lill C01UICII) ",oe1d be preJ*Wl 
,  " :' ItO,: 

~o ~ tile CoJllmittee'. ~ et o lD ll ati D l-eg&l'ding the UIO to Wlliuh mb.idiary jail •• hoalfl 
In tbiAi' event be pu.t • 

. 16. ~ Government of India conOIlI' with the Committee (paragraph I)") rcgarahlJ 
tbeclt.iJ-.billty of appoiuting vi.itol', for the laJ'gel' lublicliary jaiT., 

N'o, 31'6, ddeel Delhi, the 16th Detlt'mber 1920. 

From-It P. O'DonneJl, E.q .• C.I.E., I.C.S .• ()/liciatiJIg Secretary to the GOyem· 
, ~t of India, Homo DOp&ltruent, ' -, 

{The Seorotal'y to tho'Governmsllt.of :Madril. Home (Judicial) Depa.aitment. 

I The SecretlUy 00 the Goveroment of Bom.y. Judicial Departlll8l1t. The;Chief Secretary to the Govorom.t of Bengal.· 
Tbe Sec1'otary to the Government of the United P!'Ovinces, JudWial Depart-
ment.' , " 

i I The.' RowInue Secrewy to the Governmeat of the P'lAjab. 
I Th.SflCI'Otvy to tho GoverDment, ~ BIll'ma, Judiclal1leJB1'tment.' Tho 'Semt.ry to the Govwnm.qt of Billal' aDd on .... MUDicipAl' Depart-

n ~, mont, ' , 

I The Soeond Secretary to the HonoUlubie .tbe Chief Commiuicmer of .lte Central ProvillC88. 
I Tho Second t ~reta  to the Honourablo the Chief Commitirionll'l" of 

I AIIIII1. ' 
The Honourable the Chief Commil.ionor D.J1d Agent to'the 60""1'001' General. 

~ort l lt Froutier Pl'Oviucc, 
, TbeChief Commi •• ionor of COOl,. 
l'fbe Chil'f Commi'lioner of DelhI. , 

With l'OfeJ'enre to paragl'aph 2 of my letter No, 806, dated the 16th Deccmbel' 1910, [ 
11m dil'cctlJ<lto addl'clR you on tho queltion of the delegation by .the (tovernor Geneml 
in Council to Lot'al GovoJ'nments of all or any of tho _powel'B eontllrl'od upon bim by the 
Pl'IIon8 Act, 1894., U ndOl' Section 69 of that Act tho Govel'DOr Goneral ill Counoil and Loeal 
Govel'Oment. have COnCU1Ttlnt power. to make rule& on certain anbjccts, but ntle. 10 made by 
Local Government.. J'oquil'e the previous sanction of the GO"l'OOl' General in <l>llJIcil. Under 
Section 60 rules made by LO('&1 HovernmentM on celt.ain othel' matterll lUll lIubjeet to the 
contro: 'of the Hovcrnol' GcmeJ'fIl in Council. In additinn then, are refet'OilC8s in Section j6 
<4.). (6) and (7) to 111lcR ml\de h,Y the (;OV81'D01' Gonel'II1 in Coundl, wllile under tne PJ'oviIOto 
Rortiull 6 the Ouvemment of Bomba)' has to obtain tho pl'evioul aanetion of the Governul' 
Oenol'al in CnulIC'i1 to lUI ordm' declaring that the offiCIIS of jailol' and luperintendent in any 
.picified prison shall be held by one a.nd tho 11810e pel'ROn, ' 

2. The intention of ttJe ~ ern ent of Iudia was at one timo so to am.olld the 
Art i,hat the only fnnetion under it to be diacbargcd by the 60venlO1' (;en.,I .. 1 in Cou.ncil 
would have been that apceifil'd in the c1iKtjug Section liD (II), "'z.. the maKing of naI&I 
regulating the 'U:I\U"fCI' from,one plut of Bt'itish India to anotkol', of priloners whQltl tenn. 
of tl'aulJlo1'tation 01' impria<ll1m,ent is about to oxpire. 'l'hi. p1'oposal W&l in confol'mitl with 
the 'policy of'rcl .. iJ~ tho 'atatutol'y control of tpe GOVcl'lIml!nt of India over ro in~ial 
subJect. ·which took legislative 8ho)18 ill the Dovoll1"ou Ad;, llL 0, pUled at the Iliit IBtlllIion 
of the Indian l.ogi.lative ,Council. Had tb,e PI'iS(lnH Act then licen amoneled. 'the only 
ltatutol'Y eontt'ol which the Govel'nrnent of India would have retailled over prilOll.admiuil' 
~ tion would ~a e bo\ln tqe gtmw'&l ~ l  pf IUJIOl'illtcndqD('tl.! ~ J~ lll ~ CQQRQI OVfr 
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101&1 Goftm_b·...tea ;8 the Goftmor General in Codeil \,y _ian 4IS cJI the 
GoftrDment of India Act. It .. Tery aoubtful how farthi. power onfa haTe beta ... 1_ 
legitimately merely iD order to IIOQ1'e ulliforaity in the pMlOD arlminlltration of all 
pnrriDNI. 

I. In eoDl8qDeDaI, how.,.,.., of .1etter from tile lIldian Jail. Committee, No. 810, 
dlted the 4th oI~te er 1920, a coPy of which i, onclOled, the GcmtrDnumt of ladia 
decided to omit all Toforenee to tile Act 'of ~ frow the Devollltion Act, IDd to eODnJt 
local GovomllleDta on tlJe queation whether any delegation i, d •• imble, or whether it i. 
preferaWe to retain the Act RlIbltaDtially in it.. pnaent fonn, II propOtled by tbl! Committee. 

• '- The , e ~ of tile Cowm!ttee ~re entit ~ to groat re ~ and the o :e~ ent of I~ 
thl1U: that there II mlll,h force In thelrconclUllODI,la) that If Important varlabonl in praehN 
are allowed ill rapid to neh ~ e tion a  the remi •• ion of .... te.e. and prilOn oilnOH and 
puni.hment., the eft'eet of jDdlcial aentenees will bt> lubetantially diJferent in the ditlerent, 
proriDeCl; and (6) that on ct'Min matten of principle iD prilOn aclmiDi.tration UDiformity 
throughout India i. c.-. .. ntial. and caD only be lOCum by meanlof a rentral eon(ft)IJing 
authority. In regard to the latter point, it mUll n at be overlooked that in the future the 
llovmsmt'nt of India may laave to meet critici.m on quettion. of jan adminiltretion both in 
the ~alati e (.'llluntJel" and I'laewhere, and on thi. and on other ground. the Governor 
GenenLl in Council i. ine1iDOO to think that the retention by him of lOme, at any rete, of the 
cootrolling powere conferred by the Act of 18940 would bo generally aeeeptAble to Indian 
public opinion. 

G. There are, moreover, two other eon.idel-atioll. which point t:l the .alDe conclUlion. 
In the lir.t 1IIaec, the Governor Gennal in Council i. clearly tho only authority who can 
make nlet lor the purpote I~ in the mating .eetion G9 (8) and he mUlt, in any C'f'eat, 
retain adequate powen of dll'eCtion and control over the prilODl in the An4aman' wlii('h are 
directly UDder the Governmeat of India. Secondly, it i. probable that the eon,ideretion by 
the Gcwernmeat of India and by loc&l Government. of the Jail Committee'. 1"tlp01'I: will 
l'8I1llt iD a thorough overha.ling of our prilOn Iyltem and the initiation of important 
1DIU1l1'8I of reform. It i. oo.,iou.ly the duty of the Government of India to lay down the 
lf8Ilerallinet on whicll.uch morlDl .hould· proeeed. Pri.OBI have in faot been declared to 
be IUDjIllCt to legi8latiou by til. Indian Letri.1atto-e iD the rule. approved by the Joint Com-
mittee, with the "pre •• oDject of clllbliDg the central Government to I'cgulew the genoral 
principl. of jaiJ admini.tretion. It ",m, however, lIandicap the Government of India In 
dilCharging that duty effectively if at this juncture they di., .. t 'th.m .. lyCR of their .tutory 
power of controlling the action of local Government., . 

6, The Go.,m'JIment of India at'c therefore di.poled to take the view that it will be better 
for them to retain, for I')me yean to come, both their own rule-making power and the power 
of control over rule. made by local Governments undm' weetion 60. ThOle Government. 
will probably agree that tile powel'. in queation haYe not in the pa.t been narci_ 
in tho direction of "ee,.ive or meti('ulou. iJ.1terferenN, that dlle eon.ideretion h .. 
beeu paid to the view. of local Govemments and that there h.. been no ulu'ouonahle 
hui.tenco on unifonuity. Section 60, for example, deal. with many matt .. r,· of minor 
importance, in regard to which the Government of J ndia do not in jraetice uerci.. control, 
~ J  the food, bedding and clothing of pri.on8l'll, the preparation an maintonance of hi.tory 
ticket., the appointment of vilitore, etc, There are, however, other matten, ncb lUI the 
r.lauiieation of pri.on., the regulation of prilOn I. boUT, the appointment of convict oiBe .. and 
the elauifieatiou aDd I8p8retion of p1i.onere, in reg&1-d to which rule. framed or appIOYecl hy 
the ~ ent of India aru at prOlllDt in foree in all province.. On all thcHI anc1 on other 
IDltter. uniformity throurhout India ii, in the opinion of tho Jail. Committee, ellntialand 
in certain re.poet. the lIIilting rule. reqnil'e amendment. There i. mueh to be ~ai  iD favour 
of amendment by a cenInl co·ordinating authority. 

7 • .Aa.uming that the POWl·I'. conferred by IIOCtion. 69 a. 60 are to be retained, the 
amenclmnt of the Act in minor detail. (mch AI the l-emO.,al of the conb'Ol of the Governor 
Genenl in Oouncil over ral .. made by local Government. uDder C!t'ftain of the IN. impartaDt 
lub-.ec1;j.on. of aootion 00) nem. leareely neoe ... ry. 

(Ill far .. the Government of India are awarE', no merenoe ha. for many yearl heeD 
( ) 'fa _ 01111 made to them utlder the pl'DVilO to IOCtion 6. 1 am to enquire wheUter, 

, . in the opinion of Hi. EXI'el\oncy the GOvertlOl' in Council, it. retention 
in tlte ~ i. likely to CADle any praetieal inccmveniMlct'.) .• 

8 I d' <_ .. to ' J eth H1111111ft1l1llG1 tbe GoQmo:' In C,'llDOIl • th • am acc....... enqUire W I or Itt, agrN' ,0 , ... 

",""" 0," ~ h' ..... anl al~ti e fl'Or'nl. to f'\t forward, 
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'No. &Of; aAted Delhi, the 17th Deoember 1930 • 

• 
rrom-8. P. O'Donnell, EIq." C.T.E •• I.e.S., OlJ'g. Sooretary to the GpnrOID8Ilt 

of India, HOlDe Dejlutment, , 

(The 8eeretary to tbe Government of Madru, Home ~en  I The Secretary to the Government of :Bombay, Judicial Department, 
Tie Chief Seeretary to the Government, of 1Jenga1. , 
The Secretary to the Government oUheUnited Ploov.iftt!M; .Judicial Department 
The Revenue Secretary to the Government of the Pnnjab. r-l The Secretary til the Government of Rlll1llla"Jltdicial Department., 
The Bocl'etal'Y to the GOV8\'ftment of Bib&!' and on.a, Municipal Department. 
The Sooo, 1!d Secl'etary to the Honourable the Chief Commi.ionol' of the Conb'lll 

,ProVince.. .' ' ' . 
, The Socond Sem'lltary to the HODOurable 'the Chief 6lmmiuioner of A.lam. 

The Chief Commillioxiol" of COO!l. 
LTho Chief Commi •• iODll· of DelhI. • 

In eontinution of my letter No. 3M, dated t'hJ iiltb Deeem¥r 1920, tam direeted. to 
.ad,.... 1M! on the mbjech dilCUlRed in ChBpte1'll VIt (ClaRRifieation "nd Separation of Pri-
.oneni) and VIn (SeJml'ation at Night) of the Indian Jails o ittee~i report. 

2., The mOlt important pt'oJlOllal mndo in tho flrat Rection of Chapter VII I. that 
I18parat.e jail. mould be l i ~  fOI' hB bitunl pl'i.ollOl'I. ou the ground tha.t it i. dime.lt, 
if not imJlOlsible, to r,omply with tho exi.ting ordon reqv.iring the IClfJI-egation of lIabituai. 
from non-habitll8I. 10 I ~ a. both clallC. are confined in the I&m. Jaill. Tho,Cornmit.t.ee 
l ,r~ thi. II .. one of tl!e mOlt important I'Cfol'1ll8 yet to b. iDtrodWl8d into Indian prilOn 
management" (paragraph 98), anel think there ,hould be little difficulty in moat provinoe. 
in Mltting a.id. at once one 01' m019 jails for the Itcommodation of habitual. only. 

The Government of Tndia agt't!8 thatthi. wonld be a gt'8&t advance in our pri8on.,..tem, 
and by minimi.ing tile riik of the contaminatinn of ft1'1ltoft'endel'l h:v hat'll.enedcnminale, ~l  
do much to l'emove the ",pl'OI\rh often direeted ap:ain"t Indian jaila that they tend to ~, 
if not to degrade, and that mnat men cnme out of prilOn worse than tlley went in (compaTe 
Chaptflr IT. paragraph 140 of report). The Government of Tndia would. therefore. 'be obliged 
if all Lota' Government. would Ifive tho prome .. l their 8al'ly_alld detailed on~i l lltion 8DCl 
would repltt to what eztent eReet ~an be given to it, both immediately and' in the futare 
whea new jail. have been conatruded.' . 

, 3. In pal'&gl'&phR 99-110 theCommitteo discn .. ('main defeetR in th,e esiltillg delini-
ti!Jtj of the ~ .. habitual" and 8uggeRt a fresh definition. It may hero be retnii,rked,tbat 
tJi' ~ ittee at'e lIOt qllite aOOl.ll'&tc; in refOl"ing in ara ta ll~ ,99 Anet 102 to a ~ 
fMm of thedelnition ILl! having been chcnlated to all Local Government. with ~ l  ;RoDi,e 
~ artll leiit letter No. 59-61. dated the 22nd ~e r ar  1910. ~ w&8 ihllD.. i l~t~ 
ft .• Dot a reviaed o~  of the ~ri Jnal elinitio~ of 1886, but an e.Jtt"ct aI, litta,in ~  
frOiD th. Bo ~J  .Tall llanuAl. whIch w,ere PI'88umahly made hI the BQmliay ~ o rn~, . 
under 8ec, tiottllO (}) of the Pri8on. Act, lAD'. 'Fol' facility of oompanton theeplRp_ 
oliPi" de8nitlon oontained iii the ~ el l etit 01 India RetoJutiou No. ~ ~ , 
datM the I'll! ~ir er 188ft, iR reprooueed All an appendilt to thi. letter. The pnneipal 
dilerenoea betrien the old ari/[ proposed de6nltionl are: • , ' .' ' . . . .. 

(i) unaer the old rule a prilOner could be cla-lifled All habitual. either'Qn ~t  
' on~or mare' prniOUII 1'0!l,.jetionR for eertajn· IpeOilled, ~ ee, or, ~, ,. 

coult h4lUevecI o~ the OIl't.UmRtan08l (If the O&IIe. that he deE!Dded ,n ~  , 
li~li oo  or hid attained a certain .minenoe, in orlmo. l,[nder t il ,r ~ 
~e ~ l oondUiona m'ilatbe lati.Bed.. ere ~ '\le .; Pl'eviOUl ~ t,~~,nr 
CbllVlotionl for eertain oJ!eneel (ueept In the eue,l1l Jl8!'IOIII oontllletll~ Ult 
of aee\\rity undel' Seetion 128, read with Bootion 110 of the Code of Ci:f1li1llat 
Proeedu.re), and the court mORt 'be ,..-ti.led that the prilOllel' i. bf_bit. jIerIoft 

. '!fh.o qommit. O8ltain e itle i~  In,.bort, the main objeot aI. th. a. 
c1e.IIn,itioB ... urdaine,d in' ~  ~  of' tlle repcsrt" i. to~l t ta Il  
t~~ prilODer. wbo; haw formed a J.bU of mm.aid&beats.il .... ubi-i ' 
tnal' ; . 

a 



[1- 811ft, 1921. 

(it' the proJl!*Cl c1ellDitiOD enJar,re. tile liet nl offneM, a eeecmc1 ecmyWinn for wMeh 
;1 ODe irf tlle ccmditinnl U n~ for elA1t1fflC!llticm .. a a i~ by iDeludiDIf 
Chaptet'll XVI and XVTII of the Indian Penal Code; I 

,(iii: the term" oODTietion .. i. deftnlld for tlu! flret time in the rule noW' propn.ecJ, 
the ddnition being an adaptation of tl1at given in Section 76 of the Penal 
Code, exteDW tD iuclude oolnictiou. Iby oourte iD Great Britai. or aD)" Briti.h 
eo101l1 ; 

(i_) the lIew lnition~  a lIJIMi&e power of ftY1.inlf the ela.ifl_tina in all CI ... 
Und. the esi.till!r mle 1'8Yillon i. only JlCll8ible when a prillOll8l' hal heen cui· 
fled II non·habitual and m'blequently proof of a preyiou. CIODTietioD i. furni.hed I 

(tI) 1IJIc1er the oi.ting 'TUle ,n member. of criminal tribe. are ip80 facto treated'a. 
},Ilbitnal., In t},,, prOpo.ecJ mle there i. no referenae to member. of l1Ieh tri_ 
(rf. p&l'IR1Yoph 1(9); 

<"'1 the new d.mllitioll prnTidetl that.,o pri.oner .hmdd in futnre be c .... ified .. habl· 
tual uutn he baR had an oppDTttmity of lbo"iDI eaue againet IIlch cl_i6oa· 
tion; 

(""1 the proTiIO to thl' propnwd Rule V will enlble the Tnlpeetor.General to t.rander til 
a jail intended for hlbihJ&l. uy non·habituAl prilOlllJl'II of 'YiCjOUR RIlc1 ~ra t  
1'1uu'Beter whl) dl) or Muld Kercill8 "n cyil inftut'uce on their fello"·1JJ'!l'I1IlIl'II. 
The el .. 1I8tJ of pri .... n.l'II mit&ble for tl'Notment under thi. proY11111 are iridlaated in 
paragraph 110 of the report, 

~  The GI)Temor (tf'nt'MlI in f''''1lnrll thinkR thllt, 1Il1l,jf'tlt til tho nbl8"ationl made 
Wow. good ftftlMll hAVfl ken lri'Yllft f,,1' ~ 11 fht'.e Ch"nlnlA, lint he d"cR not l!OY'lider that 11, 
wcmld be jadij;t'd in finallv aJl1ll'OTing tloe rn~ definitiou "" thp h"RiR of mlH to be 
mad. by Local Gn'"'"'JIlfltIt. undn Af'l'tlnn 60 (;) of thl' Art nf 111M. until thOR Gnnrnml'nt. 
hl'Ye h.d an opportunity of .tating their Tiewl. and lam accordingly to enqllin. whether 
~ .. bee11n.,!1. t i ~~~  hal any objeetion tD urge againlt the adoption of the defini. 
tiOn gi'fe1l in pal'llgl'aph 107 of the report. 

In re,lro' tAl t.wo minol' point. it ... m. to the Government I)f India that that defini· 
tion i. I1Il1l8ptibl. nf improvement, In the f'splnnati'lJl to Rul. I th" wnrd. "UniW 
Kingdom 01' in Ilnv·Britifh n"minionol' Coln",," milrht bt' lUb.titU.ted for .. Great 'Britain or 
in all, Thiti.h Cn)ony." In the pt'Ovi'l) til Rule JI the Aovemm.nt of India lire dilJlllllld to 
omit the w01'iI ... ha. ",",ived 1I0tiee of the JII'OpoIII to d.,.ify Jlim a. an habitual. with {he 
re&101I1, aud:' a. ~ e  aJl1ll'"r to imllly tho f"nnllll8rv;M of a writton notil'''' on the prllOner 
and would lI'ive th" pl'l'M'Cedinsrl too fonnal And jndicial a ehaTlrier. a reilUt which the 
CommittA!e themaelve. dCpre<'ated (paragraph 10li). 

It h .. al.o lwn , ~ to the G01'emment of Iniliathat it would be more ti~ 
jf Rule II were 1:.0 It-avp the dnty of cl ... ifying priltlnet'll primarily to the jail authoritie., 
I1lbjeet to the cOlltrol of the Diat!ict lfagi.trate, rather than to the el n iet n~ Coart, "'n the 
grfl1lnd that previonl.convietil)n. often come tn 1iltht Ifter IMII1tence h.. lIeen .pronmllirecl. 
od that the C01lrt. have. a. the Committee theml8l ..... admit (Jaragraph 100). done tile 
work of cl .. lifieation perfunctorily ill the put. On tlle ather hand. tbe o lDi~ _e 
}JOinted O1lt that el ... ifiration a. Ii habitnlll ma.y make a ~ter dif!!lIJ'eftce to a prilOnel' in 
the fntF! thaD in the paat. both a, retIIard. tbe le"jrtb of hi. I8ntance and hi. traatment 
ill ian. It i., tberefore. e._tiltl to make the I'la •• ifieation a regular jndieial fi1)din, 
04 allO to trin the pYi.oner 8n opJiortunity to .how canlO llItai".t el ... inOtLtion .. an 
habitual. 011" l'on.ideraHon of th_ argument·., tbe Government of J ndia are inclined 
to tJaink that tlle .lanee of advant.ace Iit' •. in retai"ing the cOIIYirting C01lrt .. the ordinary 
alaatMng alltl1ority, though 1t i. d!.irable that tbe noe ••• ity for. dilChargillg thi. duty 
-.rull,. and MnllCientiou.ly ,hould be impre • .ed on an' Be.ion. Jndge. and Magi.· 
..... TJae opinion of LOcal Gonmmenta on the queltioP wOllld., however, be of 
pt ,..llle. It will be olHoerve4 tbat if 1I8IV infol'lJlati9n be available after an order wa. 
6M made, it would be ~ le  und.r the propo_ R,le IV. tD Ilk tho C01lrt or Diatriet 
~U  to reviae hi. cI ... iftcati01l • 

.. I. The GoTe1'1Iment of T ndiu.(IIIc1lr witb the Cnmmit+t't! (paraJlTlph 111) in their enndemoi 
lIIItfon' of the rule in tnree in emain provine" 1lnder -w:hieh enrY ~l ner who eeeape •• or 
att.nipta ~ o ueape ~ be treated .. a~ lIabftnl. TIle authority etted for rule in qneetlOll 
ha . at lfut ODJ proTinMJ Jan M.lIual i. the Jett,r of tJae ~ ent o ID~llin the HOUle 



Deputmeat, No. 185. dated "'the 16th ~ 1909. All thatjwu liaid iit t t~, "OW-
1mIl', wu that there wu nothiDg in certain e.niet inatruotionl frame4 by the GaRnUUnt of 
India ineonai.t.ent with luoh • rule. 

The GOY81'DJDent of IDdi" allO ~ the .IUlion. of tho Committee that priIOII81'I 
clU'iilied al habitual. .houlel not be excluded from the benefit. of the l'8mi .. ion aJlf.em 
~  112), and Ihould not be IUbjected to ~i ll  IOVel'8 forms of labour (paragraph 

fiB). - They al.o agree that the mating prohibition againat the omJllc>yment of habitual. .. 
cannct otIcel'l .hould be mailltaiaed (paragraph Ill). The opinions Of Local Government. haTe 
alreadybeen invited in ~  .. pb 11 (0) Of my letter No. 806, dated the 16th December 1910, 
on the .ugge.ted exceptIon to thill{8!1e1'81prohibition, namely the employment of habitual. 
U ni,ht ~ .. tchman in habitual waids. '£he Government at India eudorae the obaarntionl 
oontaUled in paragraph 116 of the report regarding the deairability of providing 18parate 
IIOCOmmodation for female habitual.. 

8. In the aeeond leetion of thia chapter the Committee have recommended the 
intrGdaetion into Indian prilonR of the Star class ay.tem in forae in GI'e&t BritaiJ!, whieh il 
de.cribed in paragraph. 118 and 119. The Government of India regard thia u an exceJlent 
.agre.tion, which .bould do much to mitigate the evil effects of the promiecuous aoociation 
of.ll oft'ender. other than thole claued a8 babit1Ul1. But befol'e dofinitely approvinJ the 
propo.al, tho)' would prefer to have t.he view. of Local Government. both on tlie quesbon of 
principle and on the definition of the Star cia •• contained in paragraph 121. That delinition 
188mB at lint Might to be a sumewhat 100&0 one, but this iM clC1U'ly the intention, AI 
the !l'BelIce of the system i. thnt the ea.e of each individual should be carefully conlidered on 
ita mel'ib. Other point. on wbieh tho opinion. of Local60vernmeute would be of uliltance 
are whether the olu.ification .hould be made by the priMOn authorities only, al pl'OpOaed bJ 
the Committee, or whethlll' the convicting COUl't Mbould alao have a voice in the 
matter: and to what e.ltent it would be }JOIlible to introduce the Iyltem without expeJllive 
.tractaral alteratiou. in the exilting jail •• 

7. Important proposall are allO made in Section S of this ohBpter, in which tho Commit· 
tee 1'8COmmend (paragraph 130) tho Amendment of Seotion 5a of the Indian Penal Code.o 
AI to providofor two olulI88 of .implo imprilonmellt : (a) without liability to labour, and (6) 
with liability to light labour, only Magistrate. of tho 111·.t cla ... or Coutts of higher .tatal 
being empowel'tld to order .imple imprilonment without liability to labout·. 

'. Th. Government of India are dilpoaed to thillk that l'ClC01l1D1endation i. a lOund one. nell 
only beeaul8 the I),.tem of fir.t and ICCOnd divinon offendel'l in Great Blitain (dellOribed in 
JlUlll'ltJlh. 118 to 127) baa been lucceuful, but allO beeauao the conclueiOll they draw from 
the ltatlltiC' . of prilOD8l'1 aentenced to .imple impri.onment in India in l'8C8nt yean (para-
graph 118) i. that the Courts in India are prone to aentenoe offendel'l to thi. ela .. of pniUIh-
mentwithout appreciating the eonHqaenoea. Itoannot be KOOdleither for the individUl plio 
lODer or for the diacipline of the jail that he Ibould lpend Iii. time ill complete idlene.. end 
on thi. ground alone there il mueh to be .aid for making an obligation to light lMour • 
normal feature of limple imprieoDlDent. . 

I am to reql181t that the Government of Jndia may be favoured with the viewl of LocI! 
Goftrrunentl on the propoaed Amendment of Section 68 of the Indian Penal Code and on 
the I\'ibaidiary reoommenilationa contained in parag1'aph. ISO and lSI. . 

8. The que,tion of the .peeial treatment of II political .. oirendm, diacu,eed. in paragraph 
181, hu recently o~e  the aubjeet of I8pnte correlpondence between the GOTeniinenll 
of India ana Local Government.. The Government of India a1'8 now,; conaideriDg the 
opinion. of aU Local Gcmrnment. on the propolal. contained in their letter No. 10. dated the 
til. 6th J an~ lDiOt u well AI the view. of the Jail. Committee, and their cl4Ioi.ion will 
lie oonnyed to 1011. in Goue aourae. 

OAtlptM' YIII. 
9. t ~  theCommittAle wore unable to agree 011 the mabl question of principle 

diecu.aed in tlall chapter, namel,. the degree of association ~ t~ '8 that 8h01l1d be ~it e  
.t Dight et ~~ pri_onerl of the thl'80 classes, they were unanimolll in condemning 
the ~ i of llabiPlel in usociation barracka foud in certain provinoe. (paragraph 186). 'and 
~ ,tl\at in. DlOIt pro-riDael the ai-tiDe IUpply of oe1la ahould be iDoE8UGd 10 u te 
iJ ~ ,. 80 per_t of eella U. aU jaila lii6 -for __ lAel ,femal.. (ptragraph lB.). 



tUB SD'l'. 1011. 

~~~ t aho1JI.1_..i. • t~o ~ tlae ~a or pronn..: the ~ne of ·..,btc ..... ~ .' D ~U  ~ ~ •. lut day WHI;par 1919 : it ' 

11_. of prllOflW' ~  r.ordtl bt' flCCoramoGflttHi 011 14. 8111 ~~ 1Sl .. 
" 

.. I 

~ ... --. '" ' . ; 
" " 'fia' iani ~~ . ... ' ... ... : ....... 
In barrack. 
with I18parate without· 

P.rorince. In e6l1 .. lee i~  . i~te Tour. . 
IICOODlID • • ee l~ 

~  
lI ~  It 
aOD. ,. 

Maclru ••• ... . .. ',94.8 88f 7,065 11,850 

Shrine .. ... ... 896 1,822 6,176 7.898 ... ... 868 40,1640 10.708 16,74Q 
... ... 3,8406 ... 30,373 SU\9 I:b ... ... ... 1,8640 2,4079 ~ 1'.687 

. '. 8M 17,668 18.HS alma, • ,t. ... ... 
Bihar ud on .. ... .., 6fY1 983 9.187 10,777 
Central ProvtDCe' ... . .. 395 778 6,822 6,990 

• F\preI takeD f"-the "18 Report, 

A_rding to thcac 6jf1l"'I, ltadra. i. the emly pl'Ovince in which the number of ~Il  

reachea tho atandard laid down by tho Committee, while tho United Pruvinre., the Pttnjab 
aDd Bombay are the o~  athOl' prorinclel whore ~ ar l o ati~ oxceed. ten per cent. 
of the total. The enltiele Iy.tem i. oommonest In Bengal, the PunJab and Bomliar. the 
word_ "United ro in~ ... in paragrapb 134 of the report being apparently a milpnnt for 
.. ~ l  

, . 10. The Governmellt of India havo no hClitation in ondoning. on lanital), ground.. the 
oII DI~t  condemnation of cubicle. in u.ociation watUI, a.nd thf"y hope t.hat in all 
proYinee. early .tepa will ,be taken to removo theae obataclee to free ventilation and clll&n-
line •• and to provide in lieu or thetn borth. of the typo dll;lCl-ibod in paragraph 385 (ChaptAn' 
XII) of tho report, Thi. chango ehould not be cxpeneivo. Tho Government of India al.o 
~ the view that, in order to provide for tho .. pn.oner. who prefer to 'leep iii een., aud 
for \tao. whom' it i. dOli rabie, on account of their evil eh&I'I'Cwr or for otltor l'ealon., to 
~ at Dight, SO per cent of the total arcommodation of e'I'"1 jail to' be conlb'acted 
h8NeIt.ar lIhouJd be of the etdlular tlJl1l. They recogniac, however, that tile attaiD~ent of 
tlUa It.&sldal'd in exi.ting jailM mu.t Involve exponlive atructural alteratiQIII, an iUe ~ e  
~ the principle a. one of great iInportance, thoy mutt loavo it to J,ocal Governm&iit..' to 
Ullde to Wbat extent it. immediate application woald be compatible with other diiit1&'ilcI. Oil 
proriaaial bance.. . ", 

11. The Governor General in Council hal given caroM coodderation to the argument, 
OD t n:i ~  merit. of the uaociation and cellular IJiltem. containllCi in paragraph., 188 to 
187. thouih lio reali_ that the diacu •• ion iI nl)(.'eual-ily mainly aoademio, bBClauae, wlrat· 
eyer may be the docilion oD the qUOltwn of Finciplo, the provi.iDn of a aepal'ate .. U for 
eYky. one of the 120,000 pri.onor. eon!iJ1ed l~ tni i~n jail. cannot. fOl' manI. year'!o ~ a 
~ .... uro. But a~ t from thl. oon.ldoratJon, the Government of IDella are Inc1u)ed 
toe think that the priDciple laid dO'WD by 8ir Jamel DuUoula,. (paragraph 188), "' •. ~ that 
halrituala and .hoEt-t.zn prisonen .hoUld .leet> in eella, and long iilm DOn·habitual' iD 
at.ooiation .harraeka, rep_nta the .!fm:it to whJeh it i. neoettary or eaira~e  to go. • They. 
aTe imIJ1"lll8d by the fact that a unl\rena\ eellular lI!.tem.i. emphatieaDy oodemned li.:t 
the onfy two Membel'l of the Committee. Sir Walter Buchanan and' 'ColbDel J iGlraOD;' who 
have hAd ~tieal esperienoe of the management of large Indian Jail. and a.1l0 by D. H. 
Dorai. BaJa of Pudnllottah the repreaentative on tho COmmittee of eduoated Indian opinion. 
Whilo the Government of India are prepal'ea to o.greo with the Pre.id,nt and Jlr. 
~toael lrll  (para_raph 177) . that aepam.tioll at night. it . more 4eterrent form o~ 
l"1Di.hmant, tUy cunot balley(!; in Iplt.. of "hat w ' •• , 'm ~  ~ 
that it Qn be hum.DO to OODine pn.cmOll in tlie hotter proYiDOII oJ: 1Dtlij. for lon$' 
..... in' lJII&l).'oen. wlJioh WIlt '" 10 _iped.' .. to· :~t ooiI , ~lt " •. to 
.tJ.a Wat deb" mlA :::z::---w6ll .. tilMed thaD ~ n  1oIt:i' 
~~tol ll ... 60 ... ~  ..... '-:s.'!: .' , ~ 
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oondition favourable to the dtlftlopment.ol t.beroulo.il, a di .. 18 already too ,OOIDJllOll ba 
Indian jail,; an~ DQ9D8 ~o haaliad !,xperienoe of the ~n a  ... d 8bld i~ ~a r t,Dcl ,.J"", or 
of lo er ~ IB tile rmtll, 'can c1,en,. that a lmall deepmg room tend. to lower fibe vitllitI 
far more tliaJl .. large one. Further the provilion in itaoh IOparate cell of lueh IIHDtial 
amenitiea u p,ure ~ water an4l1&1litary r,rraarement. which Wimld JIOf;be oJrelUift 
eO'IiIa oaly 'be carriea. out at prohibitive ooat.' '. 

J.. tegard. the ri.k of moral oontaaiiaatioil under the auociation :t: ~ the Governor 
GOII8l'a1 W Council agree. with Sir a~ter B ~anan and Oolonti' J (P&ncraph ~  
tliat with tmlP..e.1' cl ... ification and Il t~on, and properly ,.trolled wud., lihe- rin: i. .malL 

~ weiglit of eviclenco i. to the effect t ~ unnatural VIce i. not actually practiMd in fibe 
l1eeping warda (paratrraph 15S), ud the 'Gov8l.'nor Gnel'al in COUIIcil read!l,. ~ the 
view of thOle two experIenced Office1'. that the ordinary Indian prilOller would IU)t tolerate 
.uch practiC81 iii. hil preBenco, Even if it be admitted that the cellular llaUm would redllOl 
the, temptation to unnatural vice, it might, ILl, hinted in pa1"BfP'I'ph 181, encourage other 

~  , ~reo er  a~ the opponent. of the cellular I,.tem have pointAld out. (paragraph 1"') 
the In. priloner iI, by oll.tom and habit. Boclable and averlO;from mlitude. and cellular 
eoUinement lull therefore poculiar telTOl, for him. It w01lld allo probably be correct to 
.y that in many cue. hi, mentality il far more introlpoctin' than that of the average 
European priloner, If cut off altogethel' from Booia! intercom·.e fOI' an~ ,h01U'l clan,. and 
ooudemne!d to complote lolitude, ho might bo apt to degeneratel-apidly into a definitely 
molancholic ,tate of mind. Such dogeneracy hll' 'bOOn rccopizcd al a pollible OODlOquenee 
of .olitalOY oonlinement bl .tndontl of' prilon 'problems 1D othOl' continent. (oompare para-
graph 161). and the pollibllity of it is a al ~ r lI i ~ cannot bo dil1'8garded in Inelia, 

, Thele al'8 t~e 1'888001 ~  have led tho Govel11ment of India to ooncur ro i io~  
WIth the ooDClullonl _ted in pangra,ph ISS of the report, though the, are not oonVlncea 
that even in the case of habitual. and .hort-term prilOn81'8, cellular Clonfin81ll8llt at night 
.hould be rigidly on forced without regard to tho i,~ition and charaoter of the iadividual. 
They would be glad. h6wever. to have the opinion. of Local Governmont. on tho" coDllll1liou. 

12, In paragt-aph 1409 tl,OIO memMI'. of the Committee 'II'ho al" in favour of auociation 
at night have oXJ;lI·e •• od the opiniou that tho ilUe time between 5-S0 p,X, and the hour of 
.Ioep ,hould be occupied by education, reading and limplo indoor gamel, and in ~ 
188 the Chairman and Mr. Mitchell-Innci have endoraed thil ~,tillll Qn the auamJtioa. 
that ulociatiQD at nisht il to be continued. a. beiPg evidently better thall leaving the prilOllell 
nDoccupied in their .JVard., 1'he lubject i. dilCuned again ill a latel' pAllage in the ,~rt 
~ ter Xl. I*l'IIfP'&ph 17(1). where tlie Committee have ~ni o r  l ~ e le~,~~ a 

portIon of each .leeplDg-bal'l'ack .hould be cut off 01' tlU1)ed Into a recreation room. where 
prilone" .!tould be allowed under lupel'vi.ion: to read ; play quiet games 0\' rer.eive education. 
The Govomment of India oOJDmend thil propoaal alld think that 1'IlIreation room I might well 
be tried al an J:~ enta  m'!'.ure, in a few elected jaill' B.ut the a~t er  .. o~ which 
fUr are cOIl_t to 'leave to the dillCll'tltlon of Local GoV8(iu1lllnte, 

"IS, It will be convlln,ient to recapitulatetbe mattor dilCual8ll in thi, rtte~ in regard to 
whlch't'bo Government of India a_hoe to be favoured with the view. of Local Government.. 
Th818 art' I 

(II) tJae eJ:tent to which decit ean be given,both immediately and in the future when 
new jail. have been conltl'ucted. to the pl'opoaal that .eparate jail. .hould be 
p1'OVlded for habitual prilonere (paragraph I of thi. let~  

(b) the new definition proP'llod. for tho tol'm .. habitnal," and in Jlarticmlar the 
quetion whother cla.lineation .houIa ordilW'ily be 1l1IW1e by the OODvicUng 
~o rt  01' by the jail authoritiea (paragrapll ') i 

(c) t e r ~  introduotion of tho Star Oal' Sy.tom of ola •• ilication and the 
a~nition of tl..Star Clall(paragrapb 6) I 

l Il) tho propo.al ~ a en~ Section ~  of the Indian PlIlal Cod,e, 10 ~ to provide for 
the two klDd. of Ilmple imprllODDlent: (paragraph 7) I ' 

'(II) the view that the cellular .,.tem i. beat for bab"itual. atld for .horta, ~~ 
~ 'iitthat &MOO .. ~ Dight it ~ ~r  ~~ ~~~~, ' :" 
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rdftheparpolill'of j.n dilcipliDe. tile word. 'habitUJ crimiuP Ihan meUl aprilour 
10 cl .... :- ' 

(1) By Uae Court er Mag:i.ttate that heUIl tilt' ~ : 
{.) ""lIe" t.n eomotec1 of aD ofenoe pa,lliwble mader Chapter XII 

fit XVII of the Iudiaa Peu1 C'AJCie with three ,-no imtmlODmeut or 
~ &Della .. lIMa ~ io el  jIIlIi.i.hed on c:oD?iction ('or aD oluce 
lliuler either of th. Ch.pter. .nd .imUarly JIIlnUhable ; or 

(6) becaue, from tlte oin:umltancet of the ClUe, tilt! SelIiOD. Judge. or K";". 
bate 1Ieliefta the prilOller to derend on erime .. • mean. of In.liIIOod, 
or to han .ttameCl ftcll an emlDeDce in erime .. to nrrant hi. heiDI 
cIa...a with h.bitul or 01 .. 1 B criminal .. 

(1) By tile DiJt;rict Magiltrate, or any Magiatrate empcnrend by him OIl thil 
behalf. the eluai6cation 1Ieing made in IICeOnIanoe with the principle. 
nneated for the ltUidance of the eevta in cla1l" 1 (II) and (6) 'of Uai. 
dri'DitiOD. 

(8) Subject to the control of tbe Di.trict Magiatrate by tbe 08icer in cla.1'IJ8 of t.he 
, jail. wbeu the pri.ouer i. : 

(eI) 18nteooecl or believed. to be liable to palliablMDt UDder Section 76 of the 
IDClian Penal Code; 

(6) under aenteuce enbanced by rellOn of more thaa ODe previoua coavictiOD; or 
(e) known to baye been repeatedly imprilODed for limilar 0' __ 1 or 
(4) • mem'ber of • oriminal tribe. Provided tbat : 

(1) any nell cOurt or Xagiatrate .. it mentioned aboye may direct that. 
prilO1ler .hallllotbe cJaued .. an habitual crimiaal. aDd 

(2) when there i. room for doubt wbether a prilOD8r .bould be 10 oluIt'd or 
not. the officer in charge ,of the jail .hall refer the cue for the 
orders of anylUob Court or Magiltrate. . 

'. ~ e oll1111i1_lou when mule b7 the ll~  IlhaU be lui. If the c::oa.. _, io 01allif7 • prillClDar .. aD bbibal, tbe DWrioil . • or u:r ~  
~ a bJ hlIII JUY do 110. In _ of ___ 011 the]lUt of tbe un and- of tbe 
UIe .... la o~ Of the jail JUY -.lte tbe olulliloeticna, IU ~ to tbe ,..era) 0011 I Ul I1IJ'I"IIIOD of t'he15l*iot )[ariltnt.. 

No. 18. d.ted Delhi. the l~ Jan1W'11911. ,.,.-8. P. O'Donnell. lbq •• C.UIl.,I.C.S., Olliciatiq 8eoretar;y totbe Govern· 
ment of India, Home Department. 

The Secretary to the'Goverln_t of Madru. Home(Judicial) Department. ' 
The 8Ioretary to tho Gonrnment of Bombay, Judicial Department. 
The Secretary to the GovemlDt!ut of Benpl. Revenue Department. 
The 8ecretar7 to the Government of the United Provil108l, J udioial :o.part. 

ment. 
The BcmmUB Secretary to the Government of the Punjab. 
The Secretary to the GovCll'llment of Burma. J udicia1 Department. 

To- The 8eoretary to the Gcmrnment of Bihar &lid OriIM, J(uieipal Depart-
. meat. 
The BecoDCl Secretary to the Governmeut of the Cetltnl ProviDte .. 
The Second Secretary to the GOY8l'Dment of AlMm. ) 
The H01I01If&b1e the Chief Commillioner ad Arat to the Gcmruor 

General, North·Wllt Frontier Province. 
Tho Chief Commiaaioner of ~  
The Chief Commi.ioner of Delhi. 

. In eontinution ~ m11etterNo. 307, dat.ecl the 17th Noftm'ber 1.,. I am direot.ecl to .aa-. :JC"-LOD the ~ ~ laboIraa4 ~ dUcua.ed ba Ch .... - IX of the iIfort of the Wia Jan. --mtt.e. " .' ,,--
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. I. Laoal ~ loft aompetent to mike rule. .ucler8eotiml. SOC-}, ,~ a, (.I) of 
Aei IX 011896 in ~  to the employment of prilOllet'l, the fOnD. of laboU .... tl ...... l 
·of the prOeeedI of ...... h labour. But the mle. 10 made are IlUbjer.t to the Ita~ CODtIoI of 
the Governor General in Council, and whillt the Govetnment of India are all ~  to CODfine 
thi. CODtrol within the narrowtt.tlimit. practit'abte it i. nooe.aary for them, I~, regud to 
their l Il D i ili~ under ,th •• tatuie and to poI.ibJe reaet.iolll on ceatral nbjeota or atra 
~ aoial illterelt .. to b141ieat&48rtain ~el ll ooDditioll. with whioh it ia imjIGriaDt that the 
iuJe. sude by Looal Gove\'llDl8llt •• houl" OOIIform. To .. take cm1, ODe example. the extent to 
whioh jail m8D1lfaoture. Ihould be aUowed to oompew with privabt eet.elpri .. i. oleuIy a 
matter in whieh the O8IItral GoYernment are oonoemed, ~ diveraity of practice miglat be 
bajurion. to imJl'lrDnt indultrlet not organi_ on pnreJy provinoial linea. 

S. An LoCal Govmlmeoh will' pre.umably concur with the fool' main propoIition _ted 
ill Ule earlier Jl6J"8l,"l"8pb. of Cbaptel· IX, vi:. :-{G) that the main objed of prilOlllaboar 
.hould be the reformation of the criminAl (pal-agrapb 191): (b) that non·produef;ive Jabov 
IIhoaJd 00 avoid4ld (paTafrraph 192); (Il) that .hmt·term prilO"" mUlt ~ I ri  be 
etnployed mainly on nnakilll!'d labour a~ra  1(3): and (d) that the principal mode of 
employment for IODg·term pl'ilOn8l'll Gould be intra-mural (paragra'ph 1116). The latter 
three principle. bave fOT many year. been followed in mOlt, if not all, Indian jail., The 
tint h .. never \leen explicitly and authoritatively laid down in thi. country, lnit it i. an 
ObvioUi t'Onlllquence .of the propClllition, .tated in parngraph 19 of the report to be eatabli.ed 
by the ,elleral CODl81It of JlIlDologi.t. thmnghout the world, that one of th. object. .f 
imprilollment i. the reformation of the }ll"ilOnCl'" character. 

Similarly the Govel"11ment of ImHa do nnt think that any objection can be taken to 
the Committee', concIu.inn (par&jfI'BI,h 106) that the gl't'awlt OOnofit to the/l'i.flner i. 00II. 
felTl'd by ~ illl  him the htoMt available illNtnldion ill up·to·d.te method. 0 labour and 10 
enabling hun tn earn a livelihood on l'Ol.'BIMI. It folhwB tLat .ome indultrial employment 
mu.t ~ 11l'(Jvidcd in all jails "'hel't' long-I;(>rm priBoners are confined, and it would obvioua1y 
~ uneconomiral to have muJtifarjOlI. form. 'If I'mployment in tho .ame jail. Thi. point 
wa. emph8llizPd in paragl'llph 9 of the Home Department Relo]ution No. 1()'606 ·18 of til. 
7th of May 1886, and i. I·e·affirmed by the ComluiUco in p31'11g1"8ph 197 of. their report. 
The Governor General in ('.ouneil h .. no doubt that Local Government. will approve the 
prinei!!le. which he undel"tltand. arcON. with the l'xiRting pradieo in all province.. that in 
each Jail attentiou .bould, 111 far a. llO •• ible, be concentrated on one or two large 
inda.t.riel, 

4. It hal for many yeal'l been a principII' of Indian jail admini.tl"8tion that prilOll 
induatrie. .hol\ld be adapted. al far a. poAiblo, to meet the requirement. of the OO1IlUminlt 
department. of Government and that tholO dcpartmenttlhould be oompelled to J!1lMh ... arti. 
ole. of prilOn manufaoture •• ubjeot to the oondition that the! are of .imilar quaM" aDd DOt of 
greater priee tl1an thOllll obtainllble in the open mal'ket. The Committee haVe, boweYel', 
~inte  out (pal'agr8J!h. 199-2(2) that both now and in the pait tbore have been many grave 
Infraotion. of thi. nile, though they were not in a llOlition to .. y whether OGnauming depart. 
'inenh or the jail authoritiel were to blllllle. The.Oovemol· Oenel'&l in Counoil il oouYlnoed 
of the lOundue •• of thi. principle, whieh it in ROOOi'danee with the reoommeDdation OOIltai_ 
In paragraph 198, and he hopei that all J.ooal Government. win take lUoh ~ .. IU'8PQ1lible 
to IIlOUre more gen"ral oompliance with it. The l'eluotlinoo of the OODl1lllliDI( departmant. tn 
take prilOn manufaotuftl maypoilibly be due in part to delay in oo ~IJin  with tJaeir 
indent. for good. required at .liOlt notice, and to tbe elabOl'llte procedure la\(i clown for tlliDg 
in indent .• and reoeipta. The qu".tion whether this prooedure oannot be limplified ahould be 
namined. nut the main obatao)e fu tho onfol'oement of tile rule that jan. mult oater. far 
Govel'lIment department. and that Hovelnment department. mu.t buy from jail. i. probablr 
to be found in the baokward condition of jail manufactori .. and eapeoiaUy in'fbe .1ieeDee of 
up-tn-date maohinery. '. . . 

6. TJU.leada up to what i. J,l8rhaJ1l1 the molt impoIUllt Qll8ltion dilC1l8aed in Chaptft 
IX, DRml'ly. the UIO of power-drlven machinrry in jan.: The oxi.ting olum .DIl .thi. 
lubject areoOntained in the following extl'1Itt frOm the Re.o)ution of the 7th' .)fay 
1886 : 

, With reprd to illm.-mural emploY\ll81\t., tbe Go"_or G81\_1 ill COIUlOil admiti that all 
proTinoe, ba'nllfa oOll1pl".17 ofl&lliQa I1ltem of c81\tra\ ~l  there IIIUR be ia II110h ~lI ell  e: ..ted illdutrial emplo,mentl ou a I/Jrge _e; but Hi, ExcelleDcy iD CoUnoil 00IIIiderI that 

• Mould" DOt be IlODvert;od into Iteam factori.. The U1I8 of Iteam machlu8J'1 In :lail. 1riU Bot. 
oweTer. In future b. ablolutel,. prohiblhd aHlhourl!. oare .lIould ba ~ th&t Hate are .It to it. 

emplo1Jl!eat In IDdi91daal 08IM where it ill follDd to balDelompatible db .hl ptlD'&l obar&otei' of 
eon'flOt\a.bour1.0I' wh.re tbe!'t It .troD, l'OUOn to beHeTo that ihnabl."t1ltUaillto I ~  
ltifulOUll,. wig prl!Me .tall'" in the lIlIIipbourhood. If &111 l t la U li~  . to 
iDIU8 8Drltoa1 w.cl.,lt .houl4 bi ~ e  il1 f,"fOUl' of eqme qther kUld" ..,101lD'" • 

, '. " ',; ., \:'1 .. 
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........... \ .'. ~ I • ....-ato""'IIIoJdD· l o a t o tlo~ol t 
...m Dill ~ 11m JU1lnelll1lll1la CcMmeiTI ..... tW,I1I the ... t of Alit ~ i 
l1UI1aauelaAGw w... eoa ~ lI tW or ba uI1 CJUaer proYillOe, WI, .... ~ ...... IM 
lart ~iU btcoarefDUy bomer.by the LoorJ. Oonr_01lhrA,cbniDi8tr.tiOll ~ 1114 
~~ ~: J ieDil D:  1IIAIPI1::4e, that tho lADotiOll orthe. GovtrDment OUDcUr. Will be 

TIle Qtaemon wU..-'" ~nea in a HQrrle Depet1ment "tter to ~ GqYimlDieal., 
No. 111 ~  ~a  tlae 10th , ~ lCJOe. paragraph 13 'nf .1IIch ~n .. f'o1lgw. f 
• ja • ,1M,.. of IteaiIi 1IIii.ohinet.r1 tile Go-rernmm of In4l& OciuIder .W It II not 
n...,. &-fail 1h..t4 ~l iioa I itHlf 1>1 tile \We of oMoI. or 11II1Il0l' IIIIIIIhbi.,.. 
In .. G!III\ too. Of a jei1 pNII or __ .. iutiiutiOll whioh won. 101e1, '01' theGoTerDIIi_ thee 
_ lie no oojeotion • eoonOlllio .poUllda io the luWIatio .. of.teem IIIaOhia.t117 on a I.,.. ... 
o,u. ~t .. ee~ of thiI illtBtion" ~ .... ever. i8 the nee_v for p-mlllAhe peal ,Iemed 
hi 'WI blltaJmi .. ; aaa no doulit, hi, lI00 ... \ty will .Iw.." .. be bor,lle in mind. While the priDolpl1 
Jt1140W1l lD J8IMI Wit'h re~ to thllniQ of .team lRaoliinery .Nib lI'eneral)y .. ound aDd mitallle to 
fl'lllD.t 1'IMl1liNDlente, ihila;' be !!drillable'to pro""'-~I, that when it i, proJIOHd to la, 
40 .... t! ..... maobiDery f. the tret tilBe in ,any ja,il the objeotl of the iutallation .. nil the .... 1 • 
. , btu." of it. D ~ witbJriv&ie enterprile IDDit be 1fSf'! tlaofOUjfbly exaUned I ud 1f Ulo 
~ ~ 'he lADotion the Govemmont of Ind.iA mOlt be obt&l.Jled. Subject to th •• 
l'e.IIIUb each CIAft m!1lt be jul1JNd OD it. owil meritll. •  • ' .' . 

6; The Committee tike the view. which can hardly be I ~r ll tea, thaf f"\nilWity 
.with pawer-driwD i, ~r  i. more intt'oduat.ive and mind-awakening than manua11abol1r. 
'fte t1I8 of neb. maehinlll"Y. ia therefore, in their npinion, lUltifiabte, botb a. ~ in~ the ~e 
funotionl of jail adminiltration and ,a. increa.ing produrtion and thet'allY givinll' Jtt'8atAlr ,re!i.!f 
to the tax·payer, They have a.cconitngly reel n ~ Jla~I I Jl  210) that thl' e~lttln  
l'Ntrimonl on the n ... of power.driven mn.ehinel'Y .ho11111 lII' I la~  but tbat it Rbould be 
employed in wel1-eltabli.bed and ol'J>t8niaed indn.bieR ond rore Mh"nld be talen to avoid an" 
interference with nalCcnt 01' nMrllaniaed indn.hinl t.ntlll'pl'i.I'.... Subject to thi. lafsguiml, 
it IIIJ1tlld be the duty of the Jail Departml'nt to dM'l'l/lp thlli\' iudu.hic •• 0 .. to mt>et tLe 
requirement. of tbe con,mming deJl:arlmeah, 

TbPlt' recommendation. AI'I' Admittedly at vn.riallce with thOR" containM in paragraph. 
!II lind '18 of the nIJIOTt of the Indian lndn.trial Commi •• ion of 19111-1918. and al80 with 
tbe ~, of t o~ !"bambel" o~ I!Omln.t!re.; whOlK' leU(,I'I1 aTt' tint~, in ~ ~ V ~  the Jail 
Comn:nttee • I't'j)/Ili, The .ubJect Willi d IIICU.1ed . at a conft'l'lm(,c of p'rov11leia! Dlr8t'tol'l qf 
'Yn4nltii,. held at Cawnpol'e lalt November, which gt'nerall" aIll'''Pticl Hui rcoommC!1ldation. 
of t1le Jail. (",ommittl'l!, bllt cnnoillerl'll that it wa. dl'.imbl" 'thllt. thl' Tnapector-Gonenil of 
PrilOUl .honld. l'onlll1t thr provin('ial Di~tor of T ndll.birR lII'fol'l' th,' introduction' O't any 
'DeW Indnlltry into a jail. The l'onfl'l'I'n('(' wna .al.o of opiniflQ that jail training in an organ· 
iiied indutry Will lei. hamlfnl frolJl tbe }loint of view of illdn.mea thnn I\lt'h tniinillg 
in lI1IIalleottage induabioll, RJH!"king gent-tatly, t ~  con.idel'ed that the fear of jail. com· 
peting with oetabli.hOlI indURtJ'iea ',,'nl mu!'e imaginal'Y than real, 
The Government of India ai'll indined ttl think that the CIInclnRion. of the ("awnpore 

ConfeteDc .. ahonld lII' IlI'cepted bnt before CIllDmnnicating tlll'ir final view. on this matu,r 
1'hey would be glnll to learn wbothp.r L'lC1l1 o ~  I('C Bny objections to tb!,it' ado)ltioii, 

'I. The nee('uity tor employinll .killed IIlJltln'iliori in evrry jaIl whol'e ll~ a tlll  are 
dTried on  on a large IICIIle, dilCUlled in ral'l&A'l'aJlh 212. hal \loon dealt with in paragrtlJlh 9 (d) 
of tile Home DPpartment lett,,1' No, MI), datAli the 16th December 1900. .• . 
In Parigraph 219 tho C..ommithoe have l'eCoQllJlendecl the abolition of atatemcnt XIII 

a1'P'lldecl to the annual provincial jan report, ana iho lub.t.itution fot' it of .tatemont ~ll
A, . Tlle latter statoment hal n ~ ~en: JmlllCribed !Ol' general Uill'. thoqgh it now. !LPJleat" 
in the annual r.,rt. qf moat proVInce., It. adOptllJn al a ,tandam fOl'IO ,-1lII .ngge,ted 
btl8Y8l'a1. Loeal Government. '0 long 1((0, al 1009, and the GovernJpe1lt of ~ India 
would b8 .w to learn lI'hether in the opinion of Hi. Excellency the Go'Vernur in ,eOllJ1lJil 

ota. 
there.is ~ objer.tion to the aCl. .. ~n e of. tbe C-ODIl!I:if.tee'R pl'OpOlml., , 
. The;Uuventor QenOralin COUlloil BgI'OC8 with the Conllnitteo (para«r8ph tl') that the 
qUemon of uniforrnilI in the "'8I8m8J1t,O.f ta'Jt'i mig.bt well he ~ilo ~ at thil lIl'Jt IOn-
Ierin. of Tntpecton General, whioh it iN hoped to hold next cold' weather, The problem of 
~ i~ lIIlitable labour for prilonerM of defective intAlll.igence (paragraph 216) might, alao 
.ma1l1y. dilGU..a at that OImfel'el1oe. . 
, iii, The uietillg orden on the IIIlbject of erlra-mul'Il labour ate'oontailled in the fonow-
ia; extract from the BeIolution of the 7tJs,)r.y Ifl86:, •  .  . 

' . .AI ~ the II!!Ploymlnt of oonnoN extra-murally, it i. ol.ear froUi the t,nour of the 
~,~ by, the Loa .. 1 Governm8'l1t. that. ill view of the prllOtlo .. l i~ItI II ~ II  ii' . , it _-el7, JIOI.Iible to aDtioipate the tim, wk.. eStn.oInlJftl r or.n.'081 tbi 
.  . e.CIII-.lGiIDa. .. .. tll ~ o t BrWIh In4la. ,. ernor,o. .. l . . ~er, I II lI~~~D u.at.w. fGIID of e.plO1Jll_ W betD aUow4ld.to 
•. ., iD~ Oat 91 .ht, and that oonTlotl may with 1I/l1'&Jtt.re be emplO1e4 on publio ~, 



nbfeat to t!ae oODdltlOllllald down b1 Her Kajelb'l SeoretarJ of sWe, that la~ 0MeI when the 
"""110 lu .. Io1ld CIODOeDtraW IIId likel1 to laat 10 .1000g a time • to iutIlQ' 'the:..... 011 
tb,lPo' o! Idbil MOOlIIIIICid&t1on .. "oald 'be required for tbe uaoiu of 'be ..... ...., .. _ 
&lid thl -'ora_at of the IUlie ,:v.tem of diacipline, peDal labour. &lid 01 .......... 1Jldela ~ 
119" Rlrol,ad &Dd eulol'Old in olDtrat J-iIL Couviot. .1Iould not b,. clr&fted to public worb wlieN from cOaditiODI of olimate theb- regular employmlDt out of doora ill not pOlilble throuhOut tJiil 
rreNer pari of tbe y_. &lid til.,.. "hould be only mID .eleated far that olMl of WoR oa dile 
ooueideration of tbelr ph)'8ioal 8t._ and the .enteno .. pueed upon tbem. • 

t. The emp'oyment ou rail...,. worb of PUIl'l' of convicle. lod(recHn DOl'table .. 18 durlg the 
JI1'OlffIH of the work •. do .. not lDeet with the approvel of the 8eoreta1'J of 8tah, who oouicliift it 
uaiINirabl. that I_I ao .. erDDllDti ud AdminiltratloDi uonld be tllieC!ted rJr lVen ~ ~ 
ba ... reoOllrea to W •• ~te  of emplO1iDA' _ .. iotl. A" the D1111 time Billordabip ill wllllDi' that 
it o ~  be l"n to the dillcretion of looa' Go .. ernm.nte to rNort to thi • .,..etem of emplO1mg 0011-
note IIllol\ltlany I'l[oeptlonally favonrahlo O,Pp()rtllnit,. pl"ellent itll!1f. p1'Ovldad that. tn UI .,...In 
whinh tbe elEperiDlf'nt lI1&y btl t~ia  itll WOl'ktnghl carefully watched ud llpeeially fIPOrt4id 011 to 
the Gonrllment of India and tho Seoretary of SWe. Th .. e oMura uonld be oarefulry·obl8l"f'ed. 

II. The practice fo' 1OW8<1In the )1".111811 P1'81idenry a.nn in pll'tl of the ftnmb., , ~ of 
_,I01illl _aU 'pall of prillouera Ull IWioll roadl IIoDd nlwlloival worb of "ari01llt dMoriptlona 
1b000d be diaoOlltlllDiMI. &ah a ~  o&llnot but be detrimental tt. dilOiplblD, aDd 111 o ~ to 
loulld Driilolpl .. of llEtra-m1ll'll1 emploJIIIlDt, In AleaDi &I1d Brltilh Burma a Ii"'''' ~e 
ph .... r. but. for thell)eClia,l reUOlUl ginu in each _ by the 100&1 AdJoialltralllcm, tile Boven!-
Dlent of Indfa are for the pl'8IMlt not diapoaed to interfere with it ill e ~er of thOll proYino. TIle 
pl'C'lK'Ml made by tbe Chief Comllli.ioner of the Central Provina .. to emplo.1 a g&IIf of prieoll8lll 
• ~ Warol'A coal mnea ap(le&rI to be open to 110 prima IncH objection, &I1d ill aaDatioDed &I &11 
esperimental meanre.' 

• • • • • 
The gcnet'al tenoul' of thtle ob..ervAtinnl ILgt'l!t'l c1ole1y with the' oonclueionl .tated in 

paragraplt. 216-226 of thl' repOlt, and onlv in two re.pet'b do the ol'llen of 1888 appear ifl 
require modilieation. In the firn plR('f' it would hal'dly be true now to ., that extra-mural 
f'ml)\lIvment ''It •• lwen allowed to drop too rnurh Ollt of Hielht." &I the Committ" have .bowlI 
that all the conditilml whirh lURkf' Inl'lI employment Ruitablecan aeldom be found in cotnbill •• 
tinn, "lid that (';)l\Wl'quently thl' bulk of priMon labour mUlt be employed int a~ lra l  
nllt where lhe conditions dCIItllibrd in pal'll./rl'aphl 219 to 221 can be fulfined. the government 
of India Il't' no objcl'tion b the cmployment of ril~n l  on lalogc public wOI·k.. They de.ire, 
bl)\\'evo1', to invite RJ'C"ial aU!'nlion tothl' n(-'('e<o,ity for tht' PI'()pt'I' I8pat'8.tion of habitulll,froea 
t'tIRIIlll. ,,·hel'" h'lth r ~t  II"(! omploYl'd on t'xt1'8-mul'81 lab'lur. Seeond1y. the orden of 1886 
cnnveyed a qualified apIII'oval"f th .. ·sVltem, pl'eVlllent in ce1uin loralitiH. of employing COB-· 
vi.,., on outdoot· wllI'k fnt· ni i iti~, Rnd otheJ'l()('al bolli.... Tht' Committee have, howeorei', 
in 1181'11graph 217 Ilatell th .... trong ol,jertionl to thil R:v,tcm amI have l ~o en e  it. .top. 
P.Agc, and the Hov.rnor Ht'lIel'al in COllneilllo .... thnt tbl' Adminidtratioul concerned will tirid 
It po •• ible h gh"t" t'ft'l"t to thi. l'C)('ollllDendation at an carly date. 

No. 340, dated Delhi. the Slat Janu&ry 1921. 
,FI·om-S. P. O'Donnell, Eaq., ('.I.E., I.C.S., OIIi!liating Secretary to the anm-n-

llIent of India, Home Department, " 
he Secretary to the Government of :\Yadl'al. Homo (Judicial) Df!partmeat. 

The 8ect'etai:Y to the Govornment of Bombay, Judicial De}llloliment. 
The Secretary to the Government of llenpl, Revenue Depar!ment. 
The Secretary to the Goverllment of the United Province" Judicial D,part-
, Ulel!t • 
. , he Revenue Seel'lli;al'Y to the Govel'Dment of the Puniab. 
The Seol'ltary to the Goveramentof Bul'lDR, J i lial e art ~t  

To- The Seel'lta.'Y to the Gove.'nment of Bihar and Ori ... "}f"niliipal Depat-'t-
ment. . 

The Beeond Secl'8t&ry to the Government of th, Central ProviDc,I. 
TIt, 8e00nd Secretary to the Government of Auam. 
Tho lIoDOlll'ahle ihe Chief COInmi •• ioncl' an<IAgent to the Govemor-41enllral, 

North-Welt Frontier PI'ovince. ~ . 
I The Chief CommilMionet· of Coo!lf. 
lThe Chiof Couuni •• ioner (If Delhi. 

In toIlt.illution of tho Houte Dl!pat·tmellt 1ettet· No. IS, dated the l'tl& JaIllW'1 li2lr 
J am dit'OCted to llidrea you 011 the lubjed of I8tt1emelltl OOllltifmted Wet' the Criminal 
Tribe. Aot. 1911. c1ilOtllllOd in aJl~  XXII of thtl'report of tJno In ~ lail. Commi*t.ee, . 
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. I. A. loea1 90"mnnenh are awaft', the "hnle qnMtioli of t te a iDi ~ lt l t of iIIe 
Crlminal·Tn. Art, 1911, w'" di,cu..oo at a C'.IInferenee held At ~l i ill Nilember 1919; 
"hieh .... ·attAmdtid·bv t I J I I l ~ 01 all 100&1 Govem.nllnh a"d rna", of the Indian 
Statel. The proceedil\21 of the Delhi confel'enr!' 1\'0'11 fOl'Warded to local Government. with 
the Home Department lettel' No. 297 of the 16th February 1910, and aertain jlOJIeral obten:a-
tio". of the GO'V8mOl' General in COIlI1eil on it. conc1ll.ionl "ere communicated in a ",b-
erquent l~, No. 593 of the 8rd April 1920. Tt "aa there .tated that the Govel'llmlllt of 
India h.a 110 inteatio" of mt.eTfenng ..nth the dillll'et.ion of local Govelllmenb in reprd to 
the dt'tailec1 .amilli.t1'&tion of the Art but df'llired to leave them u.olntet" fl'8Cl ... heretofore 
to managt there 0W1l aifain. At the .. me timf' the Govelllment of India laid dmm certain 
~nera  p!1aoipJ .. "hieh .hould. in their opinion. be o"beerved in et il in~ and managillg 
eettlemenk COl1ltitutec1 under tbe Act. L'K'al (} )vernmenta "ere all1 infrn'mod thu the 
'1I1Htion of amainll' the Act waa l1"dt'l' eonlideratiOYl and "ou "ere addrMlIt!d 011 thil lab-
ject ia Mr. Owyalle'l letter, No. l oli~, dated the 19th ,Tanuary 1921. 

S. The GoverDment of Tlldia ulldentalld tllat the proreediqt of the Delhi IlOIlfernee 
were eOlllic1md by the Jail. rommittef' before Chapttor XXII of their 1'8port w .. written. 
The Committee bve eslJI"I!Iuy refrained from espreuing allY opillion on the workiq of 
tile Crimillal Tribe. Art. un 1. a. Il "hole or on the policy underlnnv: it. and their inv8ltiga-
tiOllI and findinln' have been re.trit'ted to IlQf'IItiol1l c"tnnf'lri.ed with If'ttlement.. On mOlt·of 
fllf'lf' qneetione tlll'J' "IfIW with tlle cOIIcln.ion. of the Delhi conferenee, which have alrlMT 
been enmmp.nded to tlle Mnlidp.l'Iltion of 11l1'al Government.. It 1t'OYIld Berve no ueeftil 
lInrpoll! t ... dillll11u ill thi.lette,· llOintl on "hieh there i. no ellblltantial diiferenee of opinion 
between ·tlle t"'...ommittt\e II.nll tlle rnnfel't'nl'e. lind the MraaTllnll. that fnllow IIllt'OrdingJy deal 
nlllT witll matterl 011 ,,·hil'lI tlll' t"'ommittf't' lIave d;.lIt'f1ted frnm thl' cnnelu.in". of the 
1'0nfcl'lln('e and 1\'ith propoaol. of ill!' n it~ on 111bjl'd. not dilCueaed by the eonft'1't'ltClI!. 

4. In ~t  666 the Committf'P. l'I'f/"lmmend th.t commitment to· I8ttlemenh 11IouJd 
be .1 far .. pouible by I{B"",I and nnt by individ1lal.and enndp.mll thl' yn-ot.edure foUn"ed ill 
&ome of the Romha, and Puniah I8ttlemE11b /"If .etl'C'tinp: individuale for commitml'nt. In 
JI ~  666 the Commit,tee. "hile admitting that. the p,vtice of committing indinduall 
;1 Illlpanmtl,. lent under th.. Aet a. at JII'f'lent worded. lIOint Ollt. tlle opportunitiel for 
b1aekmail "hich thi'lJI'I'Ctil't! plat'AlII in the band. of the IIlbrll'dinate·polil'c. and in p'rBl(l'Bph 
M7 th" nropolH' that hefnre any individual il dcalt with under lIt'Ctionll1 or. 16 of the .let 
there .hruld be a formal inquiry of which notice .hollld be lI'iven to the penon eolltemed. 
and tllat he,Gould havc an opportunity of n1f't'ting the chat'jtt\. again.t laim. 

Alth/"lulI:h tbi" IIlhleet wn. not Ipedficall:v di_.Red at the Delhi conference, it "" then 
held thnt famil.v til" ,),/"InM be 1't'1pet"W and that thp. familif'1 of all penon. r.ommitted to 
a aett,leml'11t .houId be .. Uowed to l'tlmain wit,h them. (,.;J,. JII11'IIATAJIh !IS of the pl'OCleedinjl:l 
of fbI' I'nnff!reflee). Thl! Cmnmitt:oo ""uId allparently If 0 IOmpwhat further tllan thiR and 
would compel thl' wive. ILnd ehildl'l'tI of roriOO. c()mmittl'li to J"elide in the -ettleml'nt. On 
the other hand. the conference "81'tl al{B;n.t anJ amendment of lection 111 of the Act (,';rlt! 
paragranb 14, of it. proceedinlf') and there can be no doobt that that IllCtioll, .. now worded, 
eover. the colllmitment of illdindual. to a lIIttlement. . 

The Government of India reeognile the f01'l)8 of the Committee', remark. regardiDfC the 
I n~ of blarkmail inherent. in the IYltem of committillg flld;Tidual.. At the .. me time 
they doubt "bether it "ould be wi. to amona the Aot 10 a. to permit the eommitment nnl.v 
of whole tribel or l81't;ion. of tribe. or of whole ~n~ l  all Amendment it not illdeed 
.periflcal'lT I l l ~te  by the CommitteQ-U the1'9 may be I{BlIlfI or tn"bel of which 0111" a 
few membe!'ll baTe IhowD eriminal tel1llenciN. ",hile the remaillder would lead an hOlle.t life 
jf the few black Ibeep warn removcc1. The Govemment of India are, bow8'V8r, inelined to 
roncur in the lI~tion  that there Ihould be a full and fonnal enqury belOI'" any in· 
dividual i. eommitted. ana .hnuld t.hat Hup:ge.tlnn 110 generally IICt'f!lJtOO. it would IItIem 
1100mble to ~ eit .tatutorv eiff't!t either by amending IleCtiOll 118 of the Code of Crimilla) 
rool ll~ l1H18. aM 8uII;2elted by the Committee. or by an amendment 0' JIOI'tionlll1 and 19 
of the rriminal Tribe •. Act, 1911. The authority "hirh .).nula hold the enquiry tlm.t 
obvi011.1y hi> df'li,nuited. The Government of India would 00 glad to leam tlle viewl of local 
~ entll  both on the ClueltioD of prineiple and on the ",h.idtary qneltion of the 
mannl'r in whi('h 1.'i1'll<'t .hould 00 ~ en to it. 

S. Tn pamwaph 669 the C"mmittoo I'llCommend th8.t in I8leeting the alft!llilY for 
Jt alla~n  ~tt e tll ]!1'Iftlrenee .hoa.ld be given to pet'lnnR of the IlAme re i~o  belIef a. 
t~ tribe or ~ n  t.o be detailled ill tlte ~ritlo t llt  It I.pp8IIl'1 from ""1'IIAl1'APh 19 of the 
proeeoding. of thfl Delhi oonfereace tnt thl. i. a11'llldy the P1'*etll'e in the Pnlljab, anei the 
Aovemmentof India have no dOYlbt that th .. priniciple i. 01'ft! whith "ill be readily acct!pted by 
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all local Goveftament., The Committee al.u expl'8l' the view that DO embargo 1ho1lld be pJaeii 
on the em.ployment of Chri.tian IIfPDcy in the lIl&nageDlent of .ett1ement .. and I*Y .. tribate 
w the l ~ .. rificing eft:ort. of tlIIi SlIlvation Almy and Jnany miuionary boclieIln ~ 
the welflU'8 of tho criminal bibc., There i. ample te.timony in the proeeediDgi of theDfJh1 
oonfereneo to the value and .WjeOU of thel8 cffortl, and the Governor General in CoUllOB .... 
great pltlallure in ondur.ing tho tl'ibuto paid to them by the Committee, He i. confident 
that well-informed JIIlblic opill\on throughout the country would, for the ~t at aDyrate. 
up1'8tl&te any curtailment of the valuable reformatory work whioh u beiDg clone by til_ 
bocli .. , 

6, In the .. me parapph the Committee wako the Dovel lI11ftNtion that any peIIOD 
who i, ill a IIlttlement undcr privatcl lIl&nag8lD8nt .hould have a we1l-underatood rigl1t to 
olaim to be tl'aDderred to a lIltt1ement under (lovemment management, Under the Aot AI 
at prellllnt worded, uo perlOIl po.lellel such a riJrht, butGY p!l1'1011 can be tranlfema from 
one ICttlcmeut to anothol' at the di,cl'Ctioll of the local 6\1vl'rllmeut. 'rhe Government of 
India appl'Uhwd that tho gllnel'al oonferment of luch a light might lead to praetiea1 
dililcultie. alld }IOMibly to .ome inCl'elUll in expenditure, but they do not under e.timate the 
alpmtlllt. of the Couunitttltl aud would be glad to leal'll the opinion. of local GOVlI1'IlD18Dtt 
on the merit. of the propouJ, 

1, In paJ"ag1'aph 671 the Committee condemn the propoml, which hal been put fOI'wDJ.'d 
011 mOl .. titan one o(,'ca.ion, to trannUl' criminal tribe. 01' 1&111." to di.tant provincel 01' to 
f1'8lh languago IU'II&I, On thi. que.tiou till! Commitl.ee al'll in agl'ecmoot with the general 
lienee of thll Helhi conference, t'i,/to paragraph '" of ill proceeding., But in }l&ragraph 10 
of the HOlDe l)opal'tment Il!tter of tile Sl'd Alll'i119"lO, thll ~o ern ent of Indta .tatcd that 
if the AlUm Admini.tration eould an'ange matterl with other local (lovel'nment., they 
weald have DO objection to criminal tribesmen being I8Dt from othel' provin08l to work in 
tea gardenl in A.lam, subject to ('ortain safeguard., fhi. pronuunoement Ihould, however, 
be read .ubject to tho q11Alitioation that no tribe or gang .hould be tranafen'ed to A_m 
unleu it hu dearly .ignlfied it. OODIeDt. 

8. In paragraph 672 the Committee eSIn'e.. dilapproval of a propo.aJ put forward by 
the &.lvation Army that 10 far al poalibre tbe children of membel'l ofcrimiual tribe • 
• hould be ~rate  froJn theil' parente, the object beillg to .. ve the yuungar gen81'ation 
"'OlD corruptJOn, and in paragrRph 613 they al.o condemn thti lugge.tion that there Baould 
be a OOal'lling-houllO in alol8 proximity to each .ettlelnont Wlllll'O the childl'lln could l'8Iide 
and "WhOl'f! their parenti would be permitted to visit them froln time to time. It al'p6aI" 
frow paragraph 4r2 of thtl prOl'oeding. of the Dulhi (!onference that tllO 1'0pl'8Sentatlve. of 
certain pl'Ovincoti WCl'O in favour of sepal'ating the children of the mOl'8 depl'aved criminal 
titbe,mlln from their pareut., and that in certain part. of the country lueh a 'litem 1. 
actually in force and has had good rolUltB, Iu view of thi. the Government of India do 
not feel theml8lvOl able to endol'18 without quaiiti.oation tho Committee'. viewa, but the 
matter i, one which thef are content to leave to the dilcretion of local G6vernmentl. which 
will dOllbtle .. bear In mmd the importance of eaviDg the ri.ing generation from contamina. 
tion by their elder •• 

9. The Committee would, however, make one esception to the rn1e that parente .bould 
not 'be .eparated from their children. In proJ?08U1g in paragraph 619 that there .hoald be 
BpeoiarJ or penal I ttl~t  to which ineomgib18 penons .bOnld be at from ordinary 
.ettlement., they luggest that perlOn. lent to aueh Bpeoial .. ttlement. should be aUowed. to 
take with them their wivel bUt not aDy ehildren over five ~ of age, Older ohildren 
.hould be J8nt to oot~ home. organiled. for the purpose. TlW again i. a mattei' which 
the GOV81uor Genoral In Council u content to leave to the dieoretion of the looal Govern· 
~te, ' 

10. In paragraph 616 'the Committee recommend the forma.!, prohibition of the 
practice of automatically regiatering children as members of a criminal tribe. The Govern· 
ment of ludiaare not aware how flU' luch rogiltration ia now the practice, They would 
be glad to have information on thi. point and alBo to be favoured with the vieWIL Of local 
Government. on the Committee', Pl'Opo'al, If it i. genorally approved, ltatutory elect.hould 
prenmably be ginn to it by an Amendment of the Act, ' , 

11, "he Government of India would be glad to leam the opinioQ of l00aJ GoT8l'lUtl8nte 
on the propolal contained in paragraph 680 that the procedUl'8 under which 6Dal reI ... from 
1\ aett1emont Cl&II be attained Mhould be definitell1aid' down in the .lot or in the rul .. made 
UDder it, They are inclined to think that it m1lht allO be d .. i1'able to pNa'ibleb,r rult! 
~e ~D iti lI n ~  ~  a p1'IOJl onoe reptend AI a member of • ~ tnlle ~ 
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..... iaDame mDOftIi from the regiater. It .. ppear. from ~~  88 of t\el'l'OC.'«4iDgI 
t4 "'.Delhi euafeNDae that.t pre&eDt. the practiee clUfer.iD· Ute variOUI prprineeK. In 
.. ·of1hem coDthnlid KOO4 beJlaTionr i. generally treaUcllaa juatlfyiDg ~ from. the. 
ftlhllIer, bat the periocl Of neh behaviour h •• not been donoed and it woald teem d.h.ble· 
tUt thie .hvWcl .. t10De fat the guidance of Di~triot Magilltrate •. 

U. The ~ a r l io Coueil oOlUmelld.. to oeall~o ernUl nt  the two IUqea· 
\i ........ iD ~ 881 oHhe report, fli •. , that there .hould be periodic .. l-roof ...... 
et ~ JIlO!iDeiaCoIIDera in elwKe 01 eriminal tribeM, .. nd that all luch Ofllce'l ahoalcl. 
~ with • ....n library ofoooke bearing on queation. Jikely to arue in the COurllll 
uHbeir dot •• , 
. .111., It will :lIe OOII'YeIIi.t to lumman.e thc mattcr. dealL lIith in thi, letter on which an 
.. wer hom .. Gonmmlll.tl i. c18Iind. The .. are: 

(a) the ~ that OOlJImitmeut to Itlttlilment, .tumld a. far aa ~  •• iblo be bv ,,"ngi 
aiull/lOt by individual. nnd that " full and funnal cmqllll'Y .bonld ht; lIeid 
befure Any illdiTidqal i. commitwd (poragraph " of thi. iot"l') ; 

(6) the method by which ltatutllry ~ i iltn .ho1l1d be tnado foT lOCh an enquiry, if 
it i. de.. .. ided \hat it Bhould be held, (pal'llg ... ph .) ; 

(/') the wgpaHon that any penon ill a .. ttll'lJlent under private management .honld 
baft a ritfbt to ctaiRl a tl'llnuel' tt) a .ettlem,.'nt under G01'ermnentulanagemeJIt, 
(parag1'&ph 6); . 

(II) the n.tent to which "bilclron are no,," alltotnatic&lly rcgilltered a")Bomben of a 
criminal tribt>, and wbether it i. llllira~le that tho lll'oclice .bould be formaUy 
prohibited, (paragraph 10) ; 

(e) Uae ~tion that the proeedare undC1' which final releaso from a ..etU8IIIeat ean 
. be claluled .bould be ilonnitely laid down in tho Act or in the rule. UDder it. 

(paragraph 11) ; -
(I) the ~ o l to define by rule the conditionM nnder which a pcr .... n l'8JJi8tered .... 

mombCir of a criJninal tribe ean daim to have bill name remon'll from theregi,,· 
t.er.(parapph 11). 

No. l~ dated Delhi, the 4th April 19J1. 
rrom-B. P. O'Donnell, Eaq., C.l.E., I.C;R., Ollieiatillg 8et-retary to the 

Uovernment of Inaia, Home Dt·partu·.ent, 
The Settetary to the GoverumeDt of Madral, Home (Judicial) Departlllpnl 
Thp Secretary to the Government of Dombltv, IJndieial)D.partmCID.t. 
The 8eeretary to the Government of Donnl, Revenue l>epu:tm.eut., 
Tbe Secretary to Ute Government of the fiDited Provinen, Juclieial Depert. 
, meDt. " 
'lb. Reverme iIeoretary to the Gotet'1lment of Ilhe It_jab. 

To-. The 8ecN.,to the Govennoout of !JUl'IDa (Juclicitl) ~~t ent  
I)'he 8eeMary to the Govemment of BIMl' and Orilla, Mantel"" Department. 
TJae8eeuJad f!ecretary to the Got-ernment of the Cent1'll ro I Il ~ 
'ne.·IIeeoIMI8ecretary to the GOVeTDIIUIIlt of A_m •. 
The BanctGl'IlI1e the Chief Commi .. ioner and AgeDt to the Governor Gen .. 

ral, North· Weat Frontier Provinee. 
The Chief Commiuioner of ~  
'tbe Chief Commiuioner of Delhi. 

In tlimtinutioniof my letter No, 806, dated the 16th December 192O, I am dh-eetedto 
M.d .... ~ in ~ ~ Chapter. ?C ri o~ ~ill il line , XI (l'8flF,lB'" in~ tI e  in 
p.1tIOM), XII (prieonhyglene aDd medleal admIDllitratIOU), XIV ( ... lltaDll8 to Jlrl~ 011 
~e , xvrr(.pecial c)a .. el of prilonerR) and XIX (plinclploR of pril101l CODlltrlJetWn) Of 
thcl report of tlUIIDdian Jail. Com.mittee. •. . . 

ClwpUrZ. 
J •. jA. itlprdl eorparaI "f!IIri.ltment ·for ,Piaon oI8Dt*I. tbeHovernnr General in CoultoU 

if ..... d to·-.,rec 'With the Committee I.. I DeI l toa~  2'11) th,t tlrilforan of 
, .. 



pllniHl\ment ~ o l  be kept in re.erVe u the last rtlllource of authority and .hould. 110 iDflicted 
onl" for lDftiny or incitement to mutiny and for eri Il~ as"aulb on ati! public Iel'\'&Jlt or 
viMltor. At present the priHon o6nces fol' which flogging can be inllicted &I'll not 4e6Ded, 
though the general direction that it should be ruAl'ved for 1Ill1iouH ofeDcee (i.e., oIfeDoea 
dealt with by major puniahmcntH), contain<.'fi in paragraph 4. oftho Govenlm8llt of India 
Re.ulUtillUNoll ~ l of the 18th February 1881, i. Ktill in fOl'Ce. The Gove1'l101' 
Henoral in Council thinkll that it i~ dClirablo, in view of the incl'fa.nng anti"'thy of public 
opinion to thiR fOl'm of puuiKhmtlnt, that thtl offences for which it can be Inflieted .boald 
be authoritath'ely defined, and he would be glad to learn whether local Govemm8llt. IIe8 
any objection to the pas.inlS of a Ktatutory Iule under lootion 5{. (31 of Act IX of 1894, 
giving etreet to tho Committee' 8 recommendation. It should be noted that IMlveral 
loeal Gcwern1D8llte haYe already expressed view. very similar to thORe of the Committee ill 
anllftr to the Home Department letter No. 22, dated theOth J anuarl 1920, tlaOllgh lOIfte 
were in favour ot enlarging tho Jist of offences puniahable with wh11'ping by including 
contumacious refull&l to work, wilful damage to prison property, con.pirmg or attempting to 
e_po, etc. . 

Should .uch a rule be pal., it would _m deeit'able that it ,hould include a direction 
for the IUbmi •• ion of a I~ial report on every cue in which .tlogging bas been infticted to 
the Inspector-General of Plilonl, 1101 lugge,ted in the lalt IllnWnce of paragraph .2j1. 

The GOVOl'ftOl' General ill Council would allO be glad to knoll' whether local Government. 
app1'UY8 of the luggeetion macit, ill paragraph _ that lCCtion US (2) of the Act .hou1cl be 
1UD8nded by the omiuion of the ",'oni. .. 1I0t Ie .. than." The two IUbaidiary inltrueticmt 
tugge.ted in the I8me paragraph might well be included in the Jailt Manual. of all -
provin08l. 

S. Tbe exiating ltatutory nl1e, regarding the imposition of handcuff. and fette ... as a 
pui.bmeat are contained in 'llarl. H and III of Appendix] to the Home Department 
r.ollltion No., IiOO-Ol0 of the Slat August 1896. Separate, cellullll' and solitary oontinernent 
8ft defined in ,eotion 66 ~ , ~  and (11) of the Act of 1894. I am to enquire whether 
~ I ee~ ,~lt~ ~ , a  ~,  ooeepte the mocUticationl of the rulel and the amendm8llt of 
the Act ~ in paragraph, 230, 281 aDd 232 of the report. 

" The Government of India agree with the Committee (parograpb 288) that 'tAa 
practice al to exacting labeur from ptisonel" undergoing penaf diet .honld be unif01'1n 
throughout India. The que,tion might 1I1itably be dilCUlled at the conferencc of lDlpecto1'll-
GeaeraJ l'1'Opoaed in paragraph 7' of nly letter No, 19, dated the 14th January 1921. 

G. In paragra'ph 2340 the Commitllec recommend that. IIlCtiun 46 (2) of the Act of ~  
should be amendecf by the interpolation of the warUg .. for a .tatcd period" after II change 
of labour, .. and in paragraph 286 they pt'Dpose various additionR to, alld ('hangel in, aection 
'1, which a.t. wiUt th8 combination of p1U1illhmentB. The opinioll" of local Governments 
&1'8 invited. on thell8 recommondatioDl and mID on the minor l tn o~ in the .tatutory I'ulea 
published a. Appeadix II to the Home Department &solution of the Sldt ~t 1896, 
which are IUQClllted ill paragraphs 236 and i:l7. Th_ latter changea appear prif114 ,.N 
to lle unobjectionable. 

6, Under section 66 of the A.ct of 1894. a luperintendent bas complete diacretion, lubject 
to ruleR and inltrnctiODl lanetioned by the local Government, to t:onfine any prison81'B ill 
ironl if he eotIlideh lueh precaution necessary fOr their &afe custody. In paragral'h W the 
Committee l:eCommend thti adoption in all prcViDcClI of rules which would matenally limit 
thi. diaeretion and whioh would eonfino the UIIO of iron, for .ate oU8tody to prisoners soutenced 
to trlQl,sportation and to those "" ho are violent or daJJge1'011I, 01' who have 8IIcaped 01' 
pInned ttr attempted to escape. The existing divergence in pl'&Ctico in regard to this matter 
ren ol ~ judicial aentence. most unequal in severity, III pointed ~ t in paugl'ILph 298 ,of the 
report, and the Govel'nDU1nt of India agree with the Committee that &II 'a matter of principle 
Kame dejp'oc of Ulli£ol'Ulity iN dC6il'able. Thoy would be glad to learn whcthlll' local Govern.-
1l1tlntR BCll Dny objection to the aduption uf the ruleH Ruggoated in pal'llgl'Dph W £01'. intra-
mUI,&' prilOne ... atid of thOle pl'Op01ed in p&1'8gr&ph lJ4,S for pl'ilOl1el's employed extra-murally. 

[The Governor General in Councll 'hal renel with concern tho l a~  eOlltaUied in 
" ',: • aral ~  14.0 retrarding the use of irons and the maiilOriminate 

[. ) To the Umted ProVtnoel IUlOOl&tlon of haStualud non·habitual. priiOD01's in the jail. 
only. of the UnitA:dl'rovincu. Ho hal nQ'doubt that ~ .10cal 

Jo~Dl l t will devote It.!. ellrl,}' attcntiotl ~ tho l i lo~ of the rU:lOl an.d p-aetiee in ioepnf 
to tb mat""', J '. . '.' . " 
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7. The UI8 01. the belcha.in, eBept all a .trictly temporary expe:dlent for prillOnll'8 con' 
iDed ill iWll.'Clll'e hut. or tent. ollt-idu the r' il wall, i. ItroDgly rondemnecl in ~t l M40 
r.ncl W. The Govemol General in Coullci i. impree.ed by thCl Committee' •. ~ ~tJ JlII to 
tlli, device and he bopel_ that aU loeal .Llovernment. will take .tepII to limit Ita IlIO to 
Ill_ion. when it ill allaoll\teJy indillpen_ble a ~ a preaalltion &pinlt _pc. 

S. The remat'b ia pal-agraph t66 on tho .abject of rowat'CllI for the reclalJtve of e~ 
I ,n r~ .holll4. in the opiaion of the Government of India, form tlll IlUbject of dillClIIIIOIl 
lit tbe fil'1ItllOnfenmce of In.peoton-General. 

01"p4",. XI. 

. 9. Up to 1908 the ~ tt l uf remitlllioll in force wu bU'id UII Lbe .markll t'tI'nt!l1 by 
good oon4_. The exiatlng Iyatom rf remiAlioll by daYlI, to the value of which tlae Commit· 
tee pay high tribute In pa11lf:l'aph "7. i~ l'l'gulaW by htatutory rulell ",1Ui1l by the Governor 
Heueral in COIlDcil under aootion fl9 (u) of the Act uf IHH. l'heI;e rulua were originally 
I,nbli.lIed a. Appendix I to the Hmne Department ReolOlution No. 161-172 of tbe 26th JUliO 
UI08, and were amendod by the lIubleqUllnt ~ l ti Ul No. &l-94o, dGtcd the 11th April 
1911, and No. 1068-C.-I0'11·C .• Ilated the lind Deeember 191'. Under the execufive 
inlltructions eontained in Appendix II to the &.o1l1tion of the 21lth June 1908, forfllitnre IIf 
the relDi •• ion earned God temporary or pennBllcnt exela..ion from the remi .. ion ",.Item werl! 
included aJuoug the pulli.hluelltH tbl\t call be aWlrdI.!Cl for a prilml otfencc. and the Rell.lntion 
of the 22nd December 191' amendtod the ~tatlltor  rule. by the addition of tile rule l"eferred 
to in paragraph 261 of the report, Ilnder whit'h cunviction fur cel'tain lpec:i&ed oi!llnl'ell. com-
mitted aftel' iidmiHiOD to jail, not onl), involve. forfeiture Itf all remi •• ion earued up to the 
date of conviction, but .1..0 dilllualifiel the convicted I'rilOner fmm earnillg. ordinary 
rami.ion dvillg the period of hiN IICntenre for the lpeciied denee. . 

In paragrapb.e!408 to 1M the Committee malt. aeveraI recommendations "ith the objeot 
of makiDgtbe l'II1DiI.ion IY.tem more Jiberal. The Govermnent of India are di.poeea to 
...-pt all th818 proJIOdl. on the general grollDliH that the more gen81'01lII the acale of rami •• ion, 
the greater will be itll reformative inJIuence, but before amending the wtatntory mlllll they 
would prefer to be favoured with the new. of 10l'IU Uovernmenbi 011 the apecific l'IlCOID-
mendatiOllll of the Committee, which are nunmarill8d in paragraphH (196) to (202) of 
""apter XXIII. 
. 10. The obiiervat.ionH in ~ .. ph8 266 and 2n on the working of the gratuity Iyltem 
in E1ur\ancl ...... d the United State. of America have been read by the liovernol' General in 
Council with great interoat. and he endOl'181 the Committee's commendatioll of the ptinciple 
uaderlJing the "Yatem. Itl general introduction into Indian jails would, however, be an 
aImoIt cOmplete innaYation, and tbe Govern1Il8Dt of India are not at JII'8aep.t preparecl to 
JIIU anyorcfer. on the·nbject. They are content to leave the matter to be dealt with by 
local Government. by meane of rulllll. under aection 60 (,.) 01 the Act of 1896. I am 
however, to .uggeat tllat the wbole 'lueetlon .hmdd be con.idefed by the Brat confennoe of. 
IDipector.·General, which .hould lie in tbe be.t poaition to adviIG local Gcmmmenb .. to 
tile probable (.'oat of the .,..tem and .. to the extent to which uniformity throughont luelia 
would be f_Thle. . 

11. The Government of India agree with the Committee (l'&l'IIf&ph 26&).. to the 
viluable reformatory inftaence on J'liI!onCfl of interview. and letter., and tbe! Ikoeept the 
iiew th.t the rulet on thia Illbject pould be .. liberal a. i8 compatible with Indian condi· 
tiODl auel .hould be UDiform tlil'OllKhout India. With thi. remark they commend the model 
I8t of rules appenc1ecl to IJ~ Xl to the conaid eration . of local Govenlln8l1te. and tb.,. 
augpet that ltatuto'1tifect should be.given to them ".11 UDder I8C.'tion 60 (9) of the Act 
of DH, with IIUCh mmor modi6cationa 81 may be D8C81lit&tcd byloca1 cin.'UJIllljmces. 

12. 80 far .. the GOV81'lIment of India are aware, 'no fnrm of literary education il at pteaent 
r.rovided ill Indian jails other than institutionR l'eserved for juvenile or adolelC8Dl offend ... 
l'be Committee now recommend (paragraph 272) that elementary cdl1C&tioll, inoluding lOme 
JDannal training. Ibould be made compnJlOry for all prilO1I8I'I not over the age of 26 in all 
ceDtral and diatriet jait.. The Governor General in Council regardl thi. propoul .. one 
of great value and he ~  that it .hould be carefully eamiued, first by tJio In.pector. 
General of Prilonl in eiGIi province in con.ultation with the Du'CCtol' of Public I1IIt.nIGtion, 
auellater at the inter ~iDo  conference of lsI.pectora· General. . The reoommend.tioD.· in 
~I  27' that a imaU library . Ibould be JlI'ovided in flY., jail and that prilOll8l'l 
pOQld be eIlGOVIIpl to rtICl ill their IJIIft time miP' be .imiII1'lJ a iD~ 



qt7Ml'Jon An !KnnI. 

The propo.al made in ]l&ragraph 271) regarding the ooeupation' of prllOnet'I duriug 
the bonn -htween look-up and bed·bme bu alreoady been dillCln ... oo in paragraph 12 of my 
lPttl'l', No. 807. dated the l?'th December 1920, 

18, The Governor General in Conncil attM'hel great importanee to the reaommMlc1atlon 
made in a~  279-288 regarding proviRion of religioua and moral In.truetiOD in 
prilon., and he hu no doubt that the Committee'. views would be emphatically Mldol'leCl by 
Mutated Indian opinion, In hill judgment it .hould DOW be reeognized that it ia the duty 
of tbe Govemment to provid .. religious aDd moral inRtnlction for all pli.oner. in it. challfl', 
and heconaid8l'l that thi. principle should be esplieitly aflinned in all provincial jail manual .. , 
The method. by which effect ahonld be given to it mnst be defined for ench province by the 
loral Government, eitber by meanH of e le ~ ti e inltmction. or in statntory t'l11el under Section 
80 (1') of the Act of lSI", Uniformity of IJl'nrtice tbl'Oughollt India i. for obvioul reallonll 
imJlOlllible; but the univorll8.11'ecognition of the principle will, iD the opinion of the Govemor 
General in Counm1 m&l'1c: p gl't'at advanee in our priaon .ystem, 

14" The Government of India are confident that all local Government. will ~ e 4u 
COD.ideration to the recommendatioDlI..'Ontained in paragraph. 286-288 on tbe IUbject of 
Hi'tain religion. and cute obaervance., and will make the necellary Amendment. in their 
jail manual. in regard to matten on which they accept the Committee's Tiew., 

OluJ" .. XII. 
lIt Tn the firat foul' lection. of this Chapter the Committee diaeuu point. of detail 

coilner.ted with the food, rlothinlf and bedding of pt-i.,net'., and the nnitary and hOlpitaJ 
arrangement. in jail., It hal not, been the JII'actiro in the JIIIlt for the Goveniment of India 
to interfere in regard to lurh ml\tterR and UICY do not ron.idel' that their intel'fet-enre at 
the pt"eltlnt juncture i.ITquired, They 'have no doubt that local Government. and tbeil' 
esecutive oftj('en will give their mo.t ('a.ocful eon.ideration to the ('.ommittee'. laggeation. 
and will intl'oduce al lOOn a. ptoactieahle IUl'h refol'ma u are obvioully called for, In an 
earlier a ~ in the report (raragt'a).lh 13) U.e C'ommittl't! have I'C!MI-ded their deep 
apPI'8l'iation (If all that lJa. bun M't1omplilhed by prilon worke1'l durinll tllC lut SO vl'a1'l to 
promote the material well·1lOinl/: of prilOnerl, and the Governor Genllral in C".ouneil believea 
that in re1i*t to mOlt of the mattm'. dealt with ill thi. Chapter Indian jail. alreadv compare 
favo\ll'&bly with tholtl of mo.t other counh-iclo In regard to diet and health. the Indian 
prilonel' 1. pt.-ohAbly better off than the bulk of t,he fl"eEI p"pulationo J)ul"ing the four year. 
ending 1917 the avol'age death rate in all jail. in Hl'iH.h India WAI IS'IiI) '/Iff ",;Uti whereal 
in the ame period the rate among the n'l'C llOpulation wa. SO'44, Even allnll n~ for- the ht'avy 
illfant mortality amonll' the fl'M JIOlllllation. the i~lre  al'e a .triking iUuatration of th°e 
esrellent I18.nitary tIOlltMtion. pl'8Valent in India,n priaoDl, 

18, The IIllbieet of nvererowding discu.sed in tho fifth lection of thil C"hapter ltand., 
hnwever, on a diffl'll'tlnt fOotingo The figul'8s quoted in tho I'tlJl'lrt .how that in certain 
provinre. thl. evil hu attained very .el'iou. propOltiollund the Govl'mment of India agree 
with the C",oOmmit,tee u to the desh'ability of very early Itep. being taken ·to provide a 
remedyo The only et!ective remedy is o iot el~ the con.truction of new blli1<1inge, eombined 
with the definite l'llCOI/:nition (If the prinoiple, advlleBted in }ll'ral!TlLph ~, that a .eparate 
berth ehould invariably be 'provided for each pI'iaoner, The local o~rn ent  conrerned 
haft all'tlld.1 been uked., in paragraph 6 of my letter No, 306, dated the 18th Derember 
1910, to d1'llw up a carefully con.idered programme of jail eonltruction, to .. lact at once 
.ite. or nch new central jail. a. may be nereIBary, and to_ make finanoial pmviaione for their 
conltl'UCtion u lOOn .. cireum.tancel pet'1l1it, In view of the /!omment whieh thi. Beetion 
of the report i.likely to cauae, the GoTet'Dment of India would be ilIad jf local Government. 
wtmld keep them infonnod of all atep. taken h relieve ovel'Cmwding. 

J t~ :XIV, 
17, It i. unqueatlonably a .. rion. defect in the Indian pri.on .y.tem that the ra1euecl 

('onvirt il tlll'nWn entil'l'ly on hie own reaource., and that except in a few of the larger town. 
thel'tl i. no OI'jI'8niation to help him in the .buggle to re,rain a plM'e in o i~  'J;be 
Government of India ~ree with tho Committee that there i. at the preaent day a Wide tleld 
for lOCietill, formed with tho objoot of •• Iilting releBled pri.onert, and that luch lIOeietie., 
while depending in the main on voluntary- effmt., .hould at the outaet l'8C1ive a large 
mea.uN of oftloial l'CCO(JDition I\nd 'UPPOl't, Whether the time i. yet ripe mt tbe ct'eation 
(If the elaborate pet-work of iocieti .. contemplated by the Committee is. qulltion on which 
~ Government of India, do not feel competent to upres. an opinion. The deci.iTe fatlI;Ol' 
mUit obvionaly be the extent to wbich voluntary elort may be fortheoming. A atII't mitht 
Il0wnl'lr, be made in the Pre.ideocy town. and pm1'lncial capital. on the line. aqge.t.ec1 by 



[150m SIPT. 1921. 

the C4mmittee, and the orp.io", there formod might ~  edend their IIOtivitilll 
to 1.,.. idvalleed localitiell .. JIOPu!al' intcl't!lIi: in the movemeDt incl'llolJO" But ty.illitiati .... 
DIIIlt obviou'.ly COIDO frOlD Local o o lDeD~, and the. Governor G&meral in C4aneil 
on i ~r  that thl':V should bave complelA' dillCl'l'tion to makl! .nt'b, C!sperimeDta" may_n 

beet .uif.t!d to their own elroumltallC.'ell. .hilt', thfll"l!fore. hi appnmtl th.. l ... im·ipleN 
underlyinll' ~ e Conunitt.tltl'll propoaala.hp doeR not think t1lat an,. uaeful parpoMt' 11'0\\14 
be ~ by ~il U i  thNe propo..t. in df'b". 

Obptw XVII. 
II'. The Governmftlt of India agree with the Committee .. to til. dlllirabDity of ro ... 

p1etely IIE1Z:I'e::ating civil frOID climinal p,rilonel'8. ThE' lIumber of tbe former ill, howner, 
IIollmatt that the provillion of aeparaie build in"" f'll' thl'111 would IlIrdl.v be jURtitiNland ,aooom-
modatielD of the tY)X' auggeated in P!'ragrapb W .. bonld, in tIle opinion of ~e Govemment 
of India, RUfJih> for thl' p1'eIfInt. TIlt' remarks ('ontained in paragraph 463 regaloding the' 
tn.tmftlt and employment of !'ivil pril'lnt'1"lI arecomml'llded to the notiee of local Hovl'l'n-
eat~ ',' 

, 19. tt i. a~ from the ob.ervation. made by the C4mmlttee in I8Cti01l IV of thi. 
Chapter that tlie ed.ting &n'IngeJD8Id. for under-tlial pri.01UIl'I are lU~i l  01 gnat 
impnmment, and the Governor General in Conlll'fl tl'Ult. that 'the matter wm reeeive the 
earl,. attention of 1Ot'ft1 Govemmenb. He hall reuon to think that Indian opinion iltmnlfl,. 
di .. pprovtlM tbe esiltinjl }ac:k of il l i inati~ between the treatment of ccmvided and 
unconvideid priaonel'B. Thept'llrlice of pl.emg uadm'-trial lrilOllerl in ell", of eo.yiet 
oftlter., referred to in paragraph 47S, .houlel be .t"pped, an eVf!ry etfOI1. .honld 00 made 
ttl pre1'ent the .. "dation nf ),ri''lnel"ll I'harged for tin, tint time with bardened olender •. 
lI'or thi. purpote tLl' l11b-divllion of the Md.,·trial yam on the linetl l'tlCommended in para· 
~  '78 wonld aeem to be 1'1letItial, and the rhange .hould not 00 a very ('spen_ive One. 
The prcmlion of "p'rate cell. For ~~ nnder·trial pl'il"n8\' i., however, a refonu that can 
obvimwy only be r&'1ied out grtdually. The Gnvornment of India are cli.po.ea to agree with 
the majority of the Comlllittee (p!I"'g'I'IlI)h 471» ti, at it, i. unnecr ... I'Y to eonl1ne uDder-trial 
priaoner. to their t'en. dllrillll' thr day time, bla thi. and the other recommendatillll' regatll-
111g the b'\llltment of 'Ill'h prilonera ('nntained in paragraph. '7H to '"6 are '1Ufnionl whirh 
they are content to lenve til t ~  Government.. They w'lu1d be ,IRd to leam the vi('wl of 
LtlI!al Govemment. on tbe ~ r: JI al tbat. hlllf the perind of dutilntion IlCfol'l' and daring trial 
should lie rounted a. part of the lab.tantive .entence (pnragraph 477). 

ilO. The Governor General in C"01tncillgl't!tll with the"Committee'. condemnation (JIIlra-
Ir"'ph 488) of the plvtil'.e prevalent in coltain proviDi!ft whel'eby th. police provide 
the guard IlYer prilonel'l .. ntented to death, He al.o a~  that the all! of 18Jf-ironl aDd 
of the bel,'h"in for , ~  pri..,ner, .houlc1 not he TlOl'IllittC'd. Aenera])v lpeakin" the Govnn-
ment of India think that !'ondemned ri ~ l l .houlll bo treated with In poHible con.iderl-
tion and tbRt 'Ilch al1eviation. AI are I'ompatiblc with their .afe cUltody .hiluld be allowed 
to ~ e  .. Th, I~t t ll~ the I!fovincial jail Dlanllal •• hould be reviltlCl by the light .,of 
the Committee. remark. on thl. I11b)«t. ' 

21. The Governmeat of India have nothiDIl' to add to tho remark. of tb. Committee OIl 
female prilOllerl and lopel'l (aeetinnl VI aDd VII of Chapter XVU). A. NtrVd. lunatiee. 
they agree that non-criminal lu.oatiet lhould not be committed .. jail, ana th6t crimiaal 
lunatiel .houid ",at be dotaiDeel in jail II day lonaer than i. D_fJ. Bai the problem 
can only, lie .wved by the proyilion of more upert alieni.t. .ad IDUn! inetitutioDi for tbIo 
reeeption of 'mental C8l8l, and thi. il primal'il,. a matter of runner. T .... w.ould not. ho,,'-
OVIll', appear to be mlll!h diftWulty in It t ttD~ a.ide pllt of a Ieleetecl jail, II IUlfPlted in 
paragraph &09, for meh lunatic. a. mllIt be kopt in pril"" and tbf. proJlOIIl\l i. commended 
to looal HoYel'IIment., 

The ~r GeJ1erll in ('ounoil i. pl ... ed to ~ the recoBlmenda.tion. made in 
pat'lfrl'aJlh ' &10 of t1ill, report and to !Iirt!l't tho withdrawal of the Home Department letter 
No. U:, ~, daW the Uth Ortober ~, regIlnting the treatment of recovered 
lunatil'l. ' 

, Cf,apftl' XIX. 
22. The Ollvernmt'llt of India a,'e not in a pMition to romment on ti)e "bIIf!1'Vatirml (If 

the Committee J'l..1tI'l'dinJl the prineipl •• of pl'i'(JTI rcmltmrtion, bat they haw no dmtltt th.t 
the .. ohaerv.tionR and the Itaudard planR ent'lollC!d ",itb thl' J'(OJIOrt will 'l'flC'eift llM'tl1'1l1 
I'.()Nldt'1'ltion from, and will be t1f gl'C!trl. ""Ii.tanl'o to. all 1''''111 nllvemnu'ntfl whll'h hawto 
eiteDd their ptilOll aoommnodatimt. ' , 
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. 18. It will be ,'onvenient to give a lummary of tho point. dealt with ill thi. letter on 
which the ~illi D of the Local Gcml1'lunent i. invited. 'l'bey are : 

(0) the propolM!d introduction of a ltatl1tory ",Ie under leetion 69 (8) of Act IX of 
1R940 to give ('freet to the .nggeltion that corporal punishmel1t Ihould be iQliet-
eel only for ml1tin:)' or incitement to mutiny and for .erioua ..... alte OIl·an,. 
public Berv8l1t or Visitor (paragrlph 2) ; 

(b) \ho lI ~tion that Section 63 (2) of ~t IX of 18940 IhouJd be amended by the 
omission of tho ""ords •• not lOll than" (paragraph 2) ; 

(t) the moditiratiollll propotled in the exilting lfatutory rule. regarding the impo.ition 
of handcuff. and fetters ... a puni"hmeut and the AmendmeDt I1JIge.ted ill 
Ad IX of 18940, regarding eeparato cellular and .olitary oounement (para-
graph 8) ; 

(II) the propoled Amendment to Section '6 (.3) oE Act IX of 18940 ~ the iDterpoiation 
of tho word" .. for a Mtated period .. after .. ChlDge of labour ' aDd the 11IJPd-
eel addition. to, and changea iD, SectioD '1 of the ... me Act, dOlling with com· 
bination of pUDi.hment., aDd 11110 tbo miDor changel in the etatutmy nlOI 
publiehed •• Ippendix 11 to tho Homo Department relOlutioD of die 8let 
Augult 1896 (paragraph 6) ; . 

(.) the propoled adoption of IOlne I1niform rule. in regard to the 1110 of fetter. for 
tho lafe o\lltOOy of intra-ml1ral pri.onel'll and of those employed e:ltraolllurall,. 
(paragraph 6); 

(f) the lpeeitio recommendatioD. regarding the remiftlion .,..tom lummarilOd in 
paragraph. (196) to (202) of Chapter XXUI of the Jlil Committee'l report 
(paragraph 9) ; 

(q) the proJlOllal that half the period of detention before and during trial .hould be 
I I I ~ a. part of the .ubttantive IIOntence (paragraph 10). ~ 

No. U.l, dated Simla, tho 19th llay 1921. 
From-C. W. Gwynne, Eaq., I.C,S., O.B.E., Df'PUty &cretary to the GovernmOllt of 

India, Homo Dopo.rtment, 
i The Secretary to the Government of :\fadr .. , Home (Judioial) Department. I The Secretary to tho Government of Bombay, Judjcial Department. 

The Secretary to the Governmont of Bengal, Revenue DepartmOllt, 
The Secretary to the Government of the United ProviDCOl, J.dicial Depart-

ment. 
The Revenuo SerretarJ to the Government of tho Punjab. 
The Secretary to the Government of Burma, Judicial D~ent, 
The Secretary to tho Government of Bihar and on.... Financial Depart-

ment. 
The Second Secretary to the Government of tho Central ProviDce,. 
The 8000nd Secretary to tho Government of AI ... lII. 
The Honourable tho AlJ'ODt to the Governor General aDd Chief Commillioner, 

North-W OIt Frontier Province. 
The Chiof Commi.Noner of oo~  
The Chief Commil.ioner of Deihl. 

In C!oDtinuation of the Home DeJI&rlment letter No. 806, dated the 18th Deeember 
"alII.l. Deeember 1110, No. til. 1m, I a~ ireot~ to addre81 you on t ~ t ~et of t~ 

• award of mdetennmate sentencul to convict" dilCtiSlecll1l 
Chapter XVI of tho repent of tho Indian Jails CommitteE'. • 

2. Tho Committee are of opinion that long 8entenoo of iwpl'ilonment may frequently be 
harmful rather than beneficial, They poiut out that puni.hmeDt il aWlrded with regard to 
the crime oommitted, and that no consiCleration i. 01' can be giveD to it. lUitability to the 
orimiDal or itt likelihood to attaiD the object of reformation. To l'OJDed,. thi. defect a .,..tem 
of indeterminate aenteneOl aDd releale on parole h .. been adopted iD the United State.. Tho 
Committee have outlined a pl'oc.edure ba.eilon the American Iyetem but moditied to meet 
Indian ccmditionl. Thoy propoae that the IOntonce of 0Ye't'f long term prilODor ehoUld be 
broqht under reri.ion a •• 0011 II he ha.1Il'V8d half the penod awarded bY the court, in the 
cue of the non-habitual, or two-third. of that period in the 0.... of the habitual coDvid 

31 '. 
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• ubject to a minimum of two and a blllf yeat'll, indu.ivo of tho remi •• iona earuecl but .. Iu.iye 
of rumi .. iunl graatell on 1}IeOial oceailoDI. There would' be conatituted In .. pi'OYlnN a 
. revi.ing boan1 con.jllting of the In.pector Gen81'&l of Priacml of the Prorinee (who would be 
the Claairman), tlte Djlltrict and the 1\IeaRioui Judge of tlae area ill which the jail i. 1Im-tAld ud 
a non-oftlcial appointm ~ GO'f'8l'D,JDeDt. The:Board would be ... illted .b, .. Secretary, wbo 
would ro11eet aud plut. before them .ocb iufonnatioD regarding theClODvict ... would enable 
them to judge of 'I, fitneu for relMIll in advance o tlae~ : i  I8JIteace, and to maku 
ru:ummend&tion to tbe Local GOYeJ1UDent conoemed fOi' with or without condition, 
and with or without aD iDtermediate period of probation. . 

S. Tho ~ ont of India are. generally di.poted to favour a ay .. tem of AdvilOry 
'HoUd. 011 tbe 1_ ro~ by the ('.(Immitter. Tlit')' recognise, howOYtlr, that the neef.· 
aary prelimiDary to th8lJ' r8tab1i.hment is an examination of-d.D. of their .lYorking and in 
~ of th. iII.truetlonl which wiD haYtI to iMlue from J.aeal Governmont. to tbe tlOIlrta 
aDd from Intpeeton·Gent'rai of Priaonl to Superintendent. of Jail, a. to tho muner in 
W'lIicll the. requi.ite infot,mation nogarding ·the individual prilODeI' ahould be mUeetod .and 
~ 'before the Doard.. THy would be glad, thet'\lfore, if tho propo ..... could be Gunned 
-froID the pnriieal point of view and tho fiDal opiDion of JIll .-,-t~e~ .. CouoU 

tould lie ComJDunicated to thew. . 
. ~ Th G f 1 d' I d' k u.." .... of *lleL_GoYlftlmUt th ... t' oYtlrJlmeut 0 II II 1\ 110 ellre to DOW four "'" on e 

further reeorumeudation. contained in tbi. Chapter, "i,. : . 
~  the introduction of a l o atio ~ period, dulirlll which the con,·ict Rhould be 

,radually l"l'lea&«:d from the reltncbon. of jllil bfe, and the appointment of 
Bpeoial otlieera to hillp and .upervilll them during thi. period (paragraph. ~, 
~  668 and 4009); .  . 

(b) that when a prilODOf i8 feleaRed on ~J ole the Reviling 1Joard ahould havo power 
to IUipettd and lilt .aide any oftler nguding him made onder ItCtiou 1'>61) of 
the Code of Criminal ProeedUN (puagraph 4.69); ud 

«(') that, in the event of the 'Yltem of relNIO on parole bring accopted. the pnetice 
of granting. remiBiiou of lOutmeo OD OCICMion.:of public rejoicing aliOuW be 
abandoned (paragraph 480). 

• the III~ Il of ih. Omlll." 01 Macbu 

With regani to tlle H('colld llOillt , aIU to ~tate for your J~ i 

tlat in the CriIDinal Pro«duro AmendlD('nt Bill whieh wa. inb'OCluced in the ConneD of 
State on the iht re~ 1.921, an ·Arurndruent of Section 401 of tbe Cod. ba. been included 
10." to covor orden .nade undor Section (;6& of the Code, but not 110 .. to :veat tbe power 
of. ",.pnclingaud Iftting theID alide in any authorltiel'towol' than tho Local GO\·enunent. 

No. 17R,da4ld SiIDl., the 2'th JUDO llltl. 
}'I'Om-C. W. Gwynne, EHq:, Deputy Secretary to the GovOl'DUlent of IDcH., Bomo 

. Department, 

fThe Serre., to the GOYemmentof. MadraI, ~e (JucUcial) l>epartment • 
. The ~ to the oor~ t of. BoIDb.,., BOmo (Judioial) Depa1'tment. 
'l'Le Chief 8eoretaJ.y to tire GO\WJlJDent of Ben •• 

I The 8eoret.ary 1.0 the Government of the trnltea Province" Judieial Depart-. mont. . 
,  . TIle Rtv, .. nuc Sect'ctary to the Goven.!.IDent of U1ePuniab. 
'1',. I Iio~r  to tbc Govemmcmt of Dunna, Jndiciall>epartmont .. 
J~l The e tet~ to ~ o  Government of Bib. IU' and Ori ..... Municipal Depll'tlDent. 

The 8ecGDcH!lecretary to tho GovOl.'Dment of the Cent1'al ProviDCel. 
The Second ~tal  to the Gov81'nJDent of Anam. 
The Honourable the Chief Commillioner and Aleut t.o the Oovemor a.eral 
in the NOI1:h·Wcl!t Frontil']' Pro\·jncc. 

The Ohief Commi •• iouer of COOl·g. . 
l The Chief Commi •• ionn of Dflhi. 

liI.continuation gf the Home Vllpariment letter No. 800. dated the 16th ~ n  
J 1I1n.·d,irecltd to ·ndcllWl you on the tlUbjllOt. dillO\1ned in Cbaptel'XIIl (iDla'liit1. mental 
ddderl(,), aDd nbD0I1l1alit.,. Of piIoner.) oHho Illdian Jail. Oommittee'. repent." .. 
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I. Th. Committee are of ,orinion that the editing 'arrangement. for the treatrnent of 
pri.01l8l .. adering from menta aberration in jaD. in India n'lt am,unting t? inaanity in itt. 
tertitiahl.fOnn are !lOt sati,faetory and they 1101'0 'in favour of adopting ttwuUr88 for rem.edinl: 
existing defect,. The Cc.mmitteo therefore retlummend that 10' each Pl'Ovinco a special 
institution for mental defecttveR .hould be providea in which all perlonR al i~ within the 
definition ofdefoctive lUI laid down in the Driti.h Mental Deficiency Act, HIlS (3 alld 40 
Gen. a, Chaptel' 98) with the omil.ion of the 1'8&renee to .. birth and early ago" call be 
eollected for CAl" and tl'8llotment. It is propoeed that acc!I\II8Il persODS ~ro e  by moo ical 
~en e to be deieotiye ,hould be committed liy the court to thiN inatitlltlon and that the 
In.pedor-General of Pri80DII Hhould have thO power to traDlifer defective pl;lIonen from 
jail_ to it by reeognilling it 110. a pri.oD £01' PuI'JlOl8ll of the Prisoner. Act, 1900. • 

8. In Appendix VII to the 1'8port 110 minority of the Committee have advocated the 
following aten.ive we&RUI"8 : , 

(i) that 11011 young adult. and children ~ o commit crime Rhould, 'as far as pDlBible, be 
medically 8Dmined by an expert. in order to ascertain whether they 1101"9 mentally 
ahnOl'ma"i or not; 

(i'1 that all perlOna should he .iniilarly examined before they are released 'on proM-
~  . ,,' " 
(iii) that all In'iHonel'B ,.houla be BjmiJnrly examined before tJlI.·Y al"C releallOd "" 

Illu'Ole; " ' 
(i,.) that all Illentally defective and mentally ahnonnal pl"iRoncra' ~ o l  he Rent tO'a 

.peeial prison ; 
(,.) that .elected mediral otSc:cu .. in the prillm lIervice should be I\8Ilt to the United 

States to atudy tho subject and the method" there in llIJC; and 
("i) that, where a lunatie a.ylum i. n8llol" a priOlon. tbo SUp81intendent of the ,Aaylum 

Rhould be allllOinted I consulting a!ioniat' to tbe prison (paragraph S402). 
4.; TheRe m .. ulw which are 1arWd, bated on American eEperienoo have not yet been 

IIotftpted by alitlJli.ts and criminolosriat" in England anf! it would p!'Obably be prematul'eto 
lIiIopt them in India until alien:.ta bave had an oppOltunity of ~e tin  them to a.reful 
examination in the light of actual experience of oondition8 obtaining in this country. At 
tbe same time, it appeara to tlie Government of India, a great deal may be dOlle in this 
dired;on and the following practical propollitionll bave been l"eComDlcnded : 

(II> That ApJll!l!dix VII to the l"9port .hould be cil"t·ul,.ted in book fot:Dl t~ Superin-
tendents of Jail. throughout ln~ia and Durma. ' 

(b) That mentally defect've 00,'11 811OUl4 he detained fOI' P¥JlOII8i1' of education in 
lpecialachool. and that mentally defective habitual ,""minal. who wOllld other-
wi .. be a danger to the community at lalll'e .hoald he kept in lpeeial pri.onH. 
Fllrth81', bUYR inr&pable of education IIhould be 1"9U1oved from reformatories and 
:Bol·.tal institutiona and pI·ilOne ... WIlD hays committed criminal a~ lt , l18:nal 
offence. or burglarieR Hhould not be 1 .. IMBed until they bave been eumined ~  
expert alienist.. . 

(1') That upert alieni!!t adviL'E' abould be givell to the oow·t in auy ra60in which there 
i. "",Mon to IU8pect mental abnormality in the accU/lOO pe1'8on. 

(Ii) That if a qualified Superintendont of a jailor reformatory IIChool considere R 
pri80ner mentally abnormal and therefo1'8 likely to be a menaoe to lIOCiety, if 
1'8Ieaaed, he . eould be lent to the Central Jail for expert uamination bY the 
alieuiat of the Pl-ovince 8Oncet·ned. Bia Rubaectuent treatment mould depend 
on tJae report of the apeciali.t and hi. oase .liOllld again be conBidered,1JY the 
cow1; if nccoslIIIory. • 

(t) That one prieon ill each Province IIhould be placed under the ~ e i ion of a 
.killed alienM .. nd PIIychololJiat and should eompril8 a IWOlmatory alld R 
IIChool as weIlR. a mental itolpital o~ b'ellotment In ,addition to being a Place of 
pelmanent detention for thol8 not aJAenable to b'ellotment. 

The GOvt"I"DlIlont of Illdia are of opinion ~t all tbeao pror»aitionl oannot be giyen 
1!ffeetto nntll a lIufticiellt numbol' ,of alieni.ta &I. .. appoillted. In ~ :l  l'efiOrl' I &.In to invite ,our. attention to tho Home Department cimtlat· 'l*l:tel' No. l1>-t.unatie Aaylu.m., dat"d the 
2Iad June 1931, in whirh the ntlVJl,of ,tile Local GO\'lOrnmentR U'9'elbeen asked for on the 
queation of an'0illtin,g al-Jti4 from the UniWd, Kingdem onAlbtn.lt aervice for_vcn 
year. in ccinncetloll with the ~lli tioll ol the I~ni t Department. yau. will observe that 
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til. reaomm.datioul of the Jail. Committee giv. ""port to the .UJtgeItion made Nprding 
the appoiDtmnt of ali.i.t.. The GOVll'DJllent of TDd .. attach OODlliderable imJlOrtaaoe to 
thfIIie appointmID1. belag mac1e at an .rly datAl and would be glad to bow whar aetiOD the 

.. aclrllt 

GGft1'Dmeut of -;;-propote to take in the mattel'. The Government of India, hO"'lVer, 
,OIl 

are of o,oion that the U~ti D (,,) above can be fu1\! carried out at onee and tbat the 
IUJPItionl (6) anel (tl) C!aIl be pattial)y carried out by looal modical ollicer. ancl I am to 
11JK8bl, that if BI. ~ Ute r.--Ih CoallOll _. no objecLion, .te,. .hould be tak", to 
/!iYl effect ttt them in the manuer moat lIuitahle to the partieular Ilircum.tallee. of -.eh 
'Prorillft. SUJIf'rintenclnta of jan •• hould allo he encourag.,d to IItndy the qnelli:ion. eli •• 
oulled in thi. chapter of the report aud .ubject them to the tAtlt of Indian e ~rienee  
With the appointment of alieni.t. and a growing intere~t on the part of relpolllllble jail 
oftieel'l it will be poAible to formnlau a policy .uitable tl) India witla a greater degree of 
l'OD6c1eDce than at preaent. 

DISCONTENT AXON9 THB STArr or THE MILITARY AccouNTS DBPA.RTXBNT. 

161. Xr. B. S. Eamat: (a) Will Governmep.t. be ple&eed to state , 
they are aware of any discontent among the clerical staff IIoDd the Subordinate 
Aooounta Service of the Military Accounts Department? 

(6) It! it true that promotions in the Subordinate Account. Service in that 
Department have not been notified dnring the I~Bt 15 months; if 80, will 
Government be pleaeed to state if this is in accordance with any de<.'ision to 
discontinue the practice of notifying promotions? 

(e) Is it a fact that the revised list of the Subordinate Service showiDfl 
the atanding of each member has not been issued since 1919, and is it intended 
Dot to i88ue the same any further? 

(tI) Will Government be pJeaeed to state if their orders contained in 
F. D. letter No. 1672 of Und November 1919, with reference to regulating 
the pay of sllbordinateM have been stritltly given effect to by Heads of Offioos; 
if they have been departed from, will Government be pleued to state the 
.... ons that led to -sach .. departure ? 

(II) Will Government be pleased to state if there are any • cases in the 
Military AC(:Ollnts Department in which Senior Acoountants and clerb are, 
as a matter of fact, drawing leu pay than 1I0me. of their juniors although 
beloaging to the same grade, borne on the same rOlter, and &erving at the 
I&ID8 etation; if 10, is any action propoll8d to be taken to reDlove such an 
aaomaly? 

(I) Will Government be pleased to atate how far the PrintliSile of the 
'next below' rule, sanctioned in puagraph S (4) of the Finance rtment 
lett.!r No. I ~ o nt , datAMl 26th O'ltober 1920, bu been actual y acted 
upon by Heada! of Offices, and in how many cases? 

(0). Will Government be pleased to state whether ])romotions to the 
grade of Superintendents and Deputy Examiners were made during the war 
acc&rding to seniority? If the answer is in the negative, are any ltep. being 
taken now to afegUard the intereets of luch of the 88Dior men who femaine(l 
aD ~~  for no appareQt diequalification of their own, in l'f ~ t  of fixiDg 
the mltial pay UDder tbe time-sca1e rate of pay? When II it propo.ed to 
mwt to the pre-war Iydem of promotioD by .. monty on one ro.ter1. . .. .  . 

. .-, -' ~ 
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. (of) Have Government oome to any decision reg&l'ding- the at.t 80Ild 

nature of recognition to be accorded to Assooiations or Unions :of ~er n 
the Military Accounts Department? III it a fact that the Military Accounts 
~ o iation, Poolla. Division, has not been even provisionally recognised by 

the Military Accountant General on the ground that its President is a retired 
member of the Military Aocount8 Depa.ttment? If 110, have Government 
ruled that ex-service men should not join such Association., ,or should be" 
ineligible to be office-holders therein? 

The HOllOunble·Xr. W .•. lIaUey: <II) Government have received a 
numoor of memorials from members of the e&ta.b1ishments mentioned request-
ing oortaineoneellsions additiona] to those sanctioned in }<'inance Depart:ncnt 
letter No. 1020-Accts .• dated the 26th October 1920, and this circumstance 
must presumably be interpreted as meaning that some degree of discontent 
exists. On the other hand, the memorialist8 themse]ves acknowledge t ~ 
value of the conoessions which they have alrea.dy received, and the Government 
of Ind:a are satisfied that no legitimate ground for discontent now exists. 

(6) Promotions in the Subordinate AccOunt. Service of the Militarv 
Accounts Department, in all vacancies which had occuned up to the 80th 
June 1921, have boon notified. 

(,,) The maintenance ola ~J lneral roster of Accountants for the whole of 
Iud:a was prescribec:l by orders issued in October 1920. A roster corrected to 
the 1st April IUW, the date from which the reorganization of.the Subordinate 
Aooountil Servio(l of the :Military Acoounts Departmept had effect, has 
recently bel'll issued, and another roster corrected to the 30th of June 1921, the 
date up to whioh promotions have been made, wilJ i$uC shortly. In futnre, 
lIimilar lists w:n be i~ e  periodically.' .. 

~ Tbe Government of India .have no information tha.t Heads of OfficeR 
have fadc(l to obsene strictly the orders of the Gov(>.rnment of India contained 
ill thl' letter quotfad by the Honourable Member. . 

~  The on]y cues of the kind are those in which a junior clerk or 
accountant received special promotion prior to the 1st April 1920, and 'by 
virtue of such promotion received a. higher rate of pay on the time-scale 
introduced from that date. Accidental anomalies have arisen in this manner 
which it is imposllible wholly to rectify. 

(f) The Government of India. have information that the rule mentieDed 
hlloll been acted upon by Heads of Offices to the full extent permissible. It .is 
not considered necessary to call for details of individual cases. 

(g) During the period of the war, temporary promotions were made, 
accordinfi\' to local senlOrity, to the grades of Deput}' Examiner and Superin-
tendent, but the next below rule quoted in the precedmg claulle of the Honourable 
Member'. question fully safeguards the interests of all senior men, who did 
not receive suoh temporary promotion, in respect of their initial pay in their 
lIubstantive appointments as accountant. The grade of Superintendent has 
been abolished from the 1st April 1920, and permanent promotions to the 
grade of Deputy Examiner at:e now made by sele(,'tioll from the senior 
Accountants on the permanent list. . 

. (l) The answer to the first andthird part of this clause is in the .Ilegatilfe : 
the whole question of the reoognition bl Government of Associations of Gov .. 
ernmentemployees i. under' consideratIon and orders "roe. ah9qt to ·be.ill8llH; 
'fhe ~er to "the HOODd·part of the c1aQse ii, tb,.t a l~~te  Qf the Militarr 



[UTH Sur. 19t1. 

~t ant GeoenJ refusing recognition of. the Military Aooount. Ataooiatioo, 
Poona Division, on the ground stated, has since boon withdrawn. '. 

WAGBB. CONDmON8 or SUVlm: A.ND RnaMBNTATION8 ON CO)[1I1'1"1'&18 or 
'MINIM. 

162 .• r .•••. JOIm: (or) Will Government be 1)le8ollOO to give :-
(e) The average daily wage. that a miner (man, woman r . .ld ohild) 

working both above and below.groIDKl, (_) 1186 to get in 1914 
before the commenClelllent of tbo war, and (6) gets to-day? aorl 

(i.) The percentage in the rise, if any, of wages daring this period ? 
. (6) Will Govemment be pleased to gh'e thl' avt'rage percentage in the 

rise of the cost of living siDoe 1914 ? 
(c) Will GO\'l'mmf'nt he pleased to state (.) whether they have considered 

the qnestion of having a miOl'r's repreeentative or representativefl on the 
Milling Boarda, CODBtituW under 8t.'Ction 9 of the In(Iian Mines Act, lUOl j 
and (il) if 80, whetbt'r they inwnd to &IIumd the said Act 110 as to make 
provision for such representative or representatives on the Mining Board. ? 

(d) Will Government be ~ t,() lltate (i) whether they han consideJ'C{1 
the question of having " miner's repretleDtative or representatives on the 
Committees, constituted untler Mection 10 of tht' Indian Minet! Act, IDOl; antI 
(i.) if 80, whether thl'y intend to amfmd the !laid Act 110 1.8 to makl> provision 
for 8uoh a representative or repretJPotativt!ll on the Co.nmittees? 

(.) (.). Has the attention of Government been drawn to the rille in the 
DUJDber of fatal accidents that .took place in minl!s in tho year ending 51st 
December 1919 ? (i'1 If 80, will they be pleased to atate wllether they ha"e 
tabn, or propose to take shortly, any steps to check this rise, and if they have 
taken steps to state whlAt they are ? 

Mr . .A. O. att ~ee: (a) The GovernDlent of India are at prt'flent in 
oonsultation with Local Gov('1'nments and employeN with regard to a wage 
ceD8U8. Until the ceueus ill taken, it i. 1\ot possible to give an alUiwer to this 
question, but 1 have certain figures collected unofficially which I shall be gad 
to pow to the Honourable Member in (lOnfidence. These figurez; are . not 
repft!Bentative and cannot be guaranteed to be occumtA.'. 

. (h) The Govenunent ofImlia are in consultation with Local Govcmment6 
with regard to the preparation of Cost of Living Index Numbers, and it iii 
not possible at fre&ent to give,any ao n~te figures regarding the average rise 
in the cost of bring since 1914. • 

(c) and (tl). 'fbe revision of the Indian MiDell Act i~ now under oon-
iideration and the Honourable Member's suggElftion will be borne in mind. 

(,) (i). The Honourable, Member is ,referred to the al\8wer given to ~e tion 
'No. 479, uked by Mr. Sachehidananda Sinha. on the 10th of March 1921. 

. ('£) Rules have IIOW been dra.fted adapting the exi8ting rules to mOdern 
"ing ptMCtwe. In view of the ~n ti~ tional . refOl'IDII, it bu been neoeaBal')' 
too reooD8ider the oeiti~ of the Central and Local Goveromont... regards 
tilt ~, er 4;0 ma.ke n&ieII and rearalatiolUl .and, aocordi:ngly, .it ",iUaot be 

'. pc-.bletG e~ n~ I'dea untir.tlae .A.ot baa been .... ded, " 
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IJEGI8J,ATION rOR THE REGISTRATION AND PlwTECTIO'S OF TJU.DE lhuON8. 

~ Xr. N. X. JOIhl: Will Goyemment be pleued to state whether 
they propose to introduce legislation for the regialtration and protection of 
'fnldo Unions lIB per RetJOlution passed by the Legislative Assembly on the 1st 
of March 1921 ? If 80, when ? 

.r. A. C. Oha.tterjee: The Jinea of the proposed legislation are 'at 
pretJe1lt undl'r the consideration of the Government of India.. It i. bopec!. to 
addrees Local Governments very shortly and to introduce a Bill, if possible,· 
in the spring of 1922. 

REC01UlENDATTONS OF THE INmAN JA1I.8 COMMITTEE. 

16·1. Kr. N .•. Joshi: Will Go\'ernmeat be pleased to state what 
ste}ll! they have taken to give e!c(.1 to the re(.'Ommendations of the Indian Jail. 
Committee? . 

The Honourable Sir WilHam Vinoent: The Honourable Member's 
attention is drawn to the papers laid on the ta.ble in coDlleCtioB with the 
Quel:!tioll No. 160 asked by Mr. B. S. Kamat. 

LEGISLATION ON THE LINE8 OJo' 'l·U};· ENGI.I8H ~  ORKUBN'S C01UBN8.A.TION 
A<.'T. 

165. It. Ii .•. Joahl: Will Government be pleased to state whether 
they l)ropose to introduCt> legiallation on tho lines of the English Workmen's 
Compensation Ac..1 ? If so, when? .r. A. C. Chatterjee: I would invite the Honourable Member'. 
attE>ntion to the Supplemmt to the' Gazette of India,' dated the 8th of 
August 1021, in which W88 published a letter from the Govemment of India. 
Xo. IJ.-8&9, dated the 29th July lU21, to aD Loea.l Governments and Admini-
tltrations. This letter asks for the views of the Local GoverJUPtnts on the 
(luestion of • Workmen's Compensation! We hope it may be· ~tioa le to 
introdllce legislation early next year. 

CONDITION Of LABOUlI.EBB IN ltfIN1i:8 AND PLANTATIONS. 

166 •• ". If .•. Joahl.: Do Government propoae to appoint,: at an 
early date, a Committee to il'quire into the conditions of the labourers working 
(tI) on mines, and (I) on 'l'ea, Coffee, and Indigo plantations in India. ? 

Xr. A. C. Chatterjee: The Labour Bureau in the Department of 
lndustries has devoted particular attention to the conditions of the classes 
of labomers referred to in the Honourable Member·s q!lestion, by means both 
of personal investigations and of' in~ irie  through officers of Local Govern-
ments. 'l'he information so far acquu-ed does not indicate the desiabilit1 of 
the appointment of the sun-ested Committees which would moreover entail 
very heavy e ~n e  It sl10uld also . be remembered ~t conditions among 
these clasSes of labourers \'ary greatly In different Provmoe& awl if"1 Com-
mittees are required, they ought to be provincial in character. . 

IIr. N. X. JOIhi: May .I ask whether the information o~  by the 
Bureau of LaboUr will be available to the M:1mlbers of thia A8aembl)' ? 
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Xr. A. O. Ohatterjee: I should like notice of that question. 

PAYOr POST.n AND 'l'Ja.llGlI.ArH PIlON8, nOMBlY. 

167. Kr .•. X . .To.hi: Will Government be pieRIIt'd to state whether 
they propoee to reconsider the rates of pay of the }l98tal and telegraph peonl 
in Bombay City, ud if 80, will they be pleased to ltate what their proposall 
are? 

Colonel Sir S. D'A. Croohhank: Government (10 not' propollC to 
l'e<.'Onaider the rates of pay of the postmen and telegraph dclh'PrY metlllengera in 
Bombay City. The present rates were fixc...u early laa;t ylJ&l' on the recommenda-
tion of the Poetal Committee. 

The second part of the question does not, therefore, arise ill tbl·ir C8tiC. The 
cue of telegraph peons other than delivery ~n~r r  t'mployed in the 
Bombay Telegraph Office, is, however, under conaideratiou. 

WOllEN VOTERS FOR THE LEGI8LATIVE A88E11BJ.\', 

~r ••. X . .TOIhi: Can Government estimate the number of women 
who will be qm.li1!ed to vote in the different territorial eonstituenoies for the 
__ tion of the Membbt.. of the Legislativc Asscmbly if the sex dilqualification 
be removed? "'-_ 

Th. HODOurable Sir William Vinoent: The GovernJllent of Indi. have 
no information which would enable them to make an emmatc of any appreciable 
.value. 

NON-VOTABLE Pom. 

169. Xr. If. X . .To.hi: Will Government bepleaaed to l1:ate the number 
of new non-votable posts created in tpe different De}Wtments of all Preei-
denciee and Provm088 and in the Government of India since the beginning of 
the p!M 1918 ? 

The BODour.bl. Sir William ViD08Jlt: The information ia beiDg 001-
lected and will be IUpplied·to the Honourablo Member in due OOtme. 

INDIA.D IN IIlUDIAL SBn.VUlll. 

170 .• r ••••• .Tolhi: Will Government be pleased to state (a) the 
percentage of Indians in the various Imperial Rervioes in India to the total 
strength of thoae services j (b) the maximum percentage of posts intended to be 
~ ea to Indians; (c) the ratio at which the appointments are at prelibnt being 
filled 'by Indiaris't,(rthc total number of appointntents filled; (d) the number of 
years that wilt·be required for the Indians to lM:tually attain tho maximum 
peroentage of posts open to them? ' 

The BODOurable Sir William VinClDt,: A .tatement i. laid on 
the table.' . 
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QVBftIOIfS D~ ... nU. 
INDIAn IN THE FOREIGN AND POLITICAL DEPAlI.TKElf(I e. R& IJ)O'O 

• .AND .ABOVE. ' 
171. Ir. N. It. JOIhi:, Will the Govemmentbe J>leued to state'(.} the 

total number of posts in the Foreign and Political JJepartments ca.rrying a 
BlODthI, &alary of Rs. 1,000 and ' more and how many of ,th8tle are beld !.y 
IlUliaus; (b) their' J»l'Oposals regarding the appointment of lndiaaa w the 
higher poBts of these Departments? 

The Hcnioun.ble Sir Wi\lhm Vincent (on behalf of the Honot11'&ble 
Sir John Wood) : (a) There are 15 posts iJl the Political Department of the 
~ern ent o  India carrying a. fixed Il&lary of over Re. 1,000 per men&em. 

The remainder of the oflh:f'l"R of the Political l)('partment are on a time-icale 
of ~  rising from B.s. {l60 to Ra. 2,500 per e~  At p1W8D' 104 om ... 
on the ti ~aoa e are drawinK Rs. 1,000 or over. There are no Indiana in 
the Political Department of the Government of India, as they have hitherto 
been admittecl"into tbe Political Departtl'lent only i~ 'very exceptional ~  

(6) The, Government of India. have decided that in future a subet$l'f;ial 
plOfOrtion of Indians will be admitted to the Political Depa.rtment ..... , .. 
aIUlounoement on the subject has reoently been made in the Prees. 

I~I  TRADE COllllI881ONER IN EAST MRICA. •. 

172. Ir. N. It. Joshi: Will the Government be pleased to state whether 
it ia a fact that Mr. C. F. Andrews has expressed to the GOvernment his approval 
of its pro})C)tI&1 to appoint a European Officer of the Indian Ci'ril Service as the 
first Indian Trade Commiss:oner in East Africa; (b) whether any repreeelita-
tive Indian in East Africa has also expressed similar approval ? 

The Bono umble Mr. C. A. InD •• : It is recorded in" ,the:Commeroe 
Department file on the subject that Mr. Andrews in the course of oonveraatioD 
ex))ressed hiJDSEIlf in favour of the appointment of a European ~ the Brat 
InClian Trade Commissioner in EMt Africa. Sir Benjamin Robertson. on hi. 
return from East Africa, also reported that the Indim commtlrcial (lOlDDlunity 
in Bast .Africa felt strongly that a European ~o l  fiU the appointmen!t- for 
the pre88nt, bUt .hile t ~ urged that a European should be a oin~  flier 
alao,urged:that he Ihoula have an tndian AssistaJ;rt. A private letter ~  
a leading Indian business man in Mombassa. also stated that it wu the general 
feeling that a European should be appointed in the first instance. 

DIPPU8ION 011' MBDICAL KNOW'Lll:'J)GX 'l'Ua<)VGR VERNACULAltB. 

178. Bat Sabib ;Lakthml Narayan Lal: ,(a) Has the ~ent 
t4ken any a ti~ nnder. the Itesolution move<lby Dr. M. N. Banerjee ~ the 
~ erial Council in 1916 recommending the adoption of mcasUl'e8 for the 
diftusion of sound medical knowledge through the vernaculars for the relief of 
the rural popu1ation which W1l8 accepted by the Government? If not; why 
not? , 

_ (6) If any step has beeIl taken, will the Government be pleased to i~~ 
~lr information rePnling the same? ' 

(to) If no step has been taken, will the GovernmeDt be pleased to "t-tee 

whether there is any hope of any step being tabn to carry the said loheme AutC) 
el!e@Ul,the D., fUture? . 
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1r •. K, Sha.rp: (.) The answer is in the afllnnative. The Government 
of India a r~ the lJOcal GovemmentR in the mannP.r ro o~ by the 
Honourable Dr. M. N. Banerjee in hiB Rt'fIolution. .  . 

(6) and (iI). The replies ~ e  from the JJOoal Governmet'lts· and 
AdminiiltratiOllS show that· they <lid not approve the proposal to e'stablilh 
vernacular medical institutions: The Government. of India. hOWP.Ver, again 
in December 1918 a ~ the I~l Government. and Admini.tra.tion8. 
I .boold be glad to show the Honourable MPD\ber a. copy of thi.lettcr if bt' RO 
des1ies. The Government of India wpre unable to p1'OOO('d further in thfl 
matt«. &8 the question was one which feU within the provinCe of the local 
.Government. aDd is no:w a ro in i~ transferred snb,iect . 

. KDIOA.t. DJI81H1 or ItmlAW Ulnnlll'l'IM '1'0 B1!lNolf-REcnll'l'lt.A.Bt.1I II' 
: TR'B UIn'l'ED KtNGDOIf. 

174. Kr.B. S. Kaniat: (a.) Have Government notioec1theindigDatioll 
a e la on~ the Medical ~ ate  of the Indian Universities by a reported 
~ of the British ~i al Council whereby it i8 ,.,ropo!Ied to make thA 
~  degrees of Indian UnivCl'llitit'tl non .. reglBtftble in the lTDited 
Kingdom? .,. 

(6) Will GovemmE'nt be pleased to place on t.he table all the information 
they may have on the subject as to tne action proposed to be taken by the 
lIritUh Medical CoullOil, and the steps Government have taken, if an.v. 
to.,.fegoard the intereete 8f Indian Medical gmdnates, ell~all,  their 
eligibility QDdertbe pNBeDt rules for admission to the Indian Medical Service 
mynjnation ? 

ITr. K. Shal']t: (.) Y 811. 
. (h) A ~ of the Resolutions pused by the Executive Commit. of the 
General Medical Council ~in  tlJia snbjt'(..i; is laid ou the table. The 
GQvemment of India immediately on receivin$l.' intimation of the intentiana of 
the Genel'alMedical Council communicated with the Secretary of State and 
the Local Governments. The question· of t118 eligibility of Indian e ~l 
~te  for admission to the Indian Medical Service eKaminairi.on fol'lDlJ 
,.. oUhe general qU8IJtion involved. The Government of India realize the 
im.prtaooe of the wh. question and are giving their careful eotiIic1emtioa 
U,lt. . 

R6IOl.,ioIu dtJpI,tl 'hI 'I, E __ ti", CIHII-,tlu 0"'" GMfr"l MlIlie"l CO#flCiZ at til 
..., Oft tilt 11" '1'lwila.ry '"'. 

t (1) That the IIx_tive Committee haying raWlfu1ly OO1aliderec1 the evicleare ft1\lli.hed 
bdhe,zeplie. of the ladiAll UniY8l'IIitie. and CoIl.,. to til" 1're.ident'. circulu' letter pt 
.Jqe B, 1920, I8t forlhlD the Pl'eaic1ent'. 'Memomndnm of 'December 1920, tIJr~ in t e 
eoutte pf ltd, In i~ i ei  puT.nod by eanc1idau.. fOT Indian Medical 'Diplomat 1IIl" 
""iltraNe in the United Kinirc1om. /Lnd entit.liner p1'8l!titionel'. po'IC • n~ tliem to '(Irll·r.{i..., 
m1dwifery in this oonntry, i8 n()t lati.Sed that. luch dipJomu under eSt.tinll oolldltirm. 
furni.li • a mftleient lniaranttleof th(' JIII •• mion of the reqni.itAl knowledge and .kill for 
tIuI efticient pra<·tice of midwifery' within the meaning of F!eetion IS (t') of the Medical 
Aet,·1888. 
'(2) That the Executive Committee dil'ect that a 1'011' of the aOOvc Relohit:inn and of 

tbe ~i ent  lfomorandum.bo lint to each of the Indian Univer.itieton the Ii.t contained 
in the Medical ~i teJ , with the intimation that unle •• ovidenr.e i. ~I e  by tho Executive 
Committee 'before 'the date of it. ~  in February 1922 th"t· their re.pectln arrange' 
ment. aDd requirement. with regard to midwifery have been lmMlghtblto .. tiifMtci'1 
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IIOIIOl'IlaDCe with the CouJleil'1 RelOlutioDl with wfereuoe ~ pro.te.ioDa1 a~ the 
l'eIIQIDitioncitherto IUlOOl'ded to theil'I'O'peetive ~e i al diplom .. in punuaDCe of the abaft-
mentioned 8oction 'of the )fediea1 Art, 1886, will forthwith theroaftAlr termiuatAl. ' 

(8) That a oopy of Ule foregoing Reeolution. and of the Preaident'. Memorandum be 
forwarded to the SeeretaJ'Y of State fol' India, f01; hi. information. 

ArPOINTMBlC'l' 0' PASSENGER SUPKJUNTIINDBJI'l'II ON R.u.LWA.YI. 

176. Rao Eabadur T. RaDgaoharlar: (a) Will the Government be 
'pleased to .tate what action baa 6een takenbotll by the Railway Board and 
by the various Railway managements to give elect to the Resolution of this 
Assembly reoommcndinil the appointment of i eD er ll~rinten enta ainl  
to look lifter 'the 'third clan passengel'8 ?, ' : 

... ' Ii 

(6) Do the Government propose to lay on the tablc lit liat of Superinten-
dente, if any, 80 employed showing their nationality, pay and dates of appoint-
mente? 

Colonel W. D. Walhorn: (a) 'l'he a.ttention of 1,ta.ilway Administra-
tiolls was drawn by the Railwa.y Board to the Ucsolution referred. to and they 

'were requeeted to give effect to ita terms. 
The Ra.ilway Board also drew tbe attention of Railway Administ.m-

tions to the necessity for providing Passenger Superintendents with lit training 
which would enable them to carry out their dutics effectively and to the advan-
,tageof the public. It will be scen from the statement referred to in part (6) 
that the more important ~l a  have already appointed Passenger Superin-
tsndents. 

(6) The H;ono\ll"&ble Member ill referred to the statement laid on the table 
ill response to part (a) of L&1a ir~lal Agarwala's question on this subjeot. 

ArPOlnMBNT or COUNOIL SEORET4RIES fROll AMONG MBKBBlIS or TBB 
ASSEMBLY. ' 

176. 1.&0 Baha4ur T. Baugaohariar: Will the Govemment be 
plea.ed to .tate whether the Governor General proposes to take action under 
Section 4SA of the Government of India Act and' apPoint from among the 
Members of the Assembly Council Secretaries so as to give them opportunities 
of knowledge of theinner or~ of the Departments of Government. IoIld 
if so, when? If no action is mtanded to be taken, will th,e Govemment,be 
pleued to state why not? " 

The Honourable Sir William VinotDt : I have nothing to add to the 
reply given by me to .. similar question asked by Dr. H. S. Gour on the 6th 
September 19U. . 

BMOLUMENTS or TO lNDUN CIVIL SERVICE A.ND TUB IlIrDt.A.L SIB.VIOBB. 

177. Rao Babadur T. Raugaobariar: Will the Government be 
pleased to state whether there are anI proposal. or requests to further enhance 
the payor emoluments of the Indian Civil Service a.nd the Imperial Services, 
and if SQ, whether the matter will be brought up before the Auembly 'before 
au1 deiDito commitments are made on behalf of the Q-ovemmeat? 
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'l'he HOllo_bit .r. W ••• Bailey: No U ~ pro1X)8als are atpl'eleDt 
under ,.'onaideration; but the HonOurable Member has dOu'6t1eas aee.r the Home 
De}ll'rtment eol t~on ~o  D.·,H9. dated Ule 26th July 1921 and the. ~~i~oe 
Department Resolution No. 1[)59-E.A., dated the 16th ~ t 1921, 10 whIch 
the orders of the Secretary of State on the mc:norials subnutted on the 8ubject 
by officel"ll of the Imperial Service,; during the pat;t t\VO years have recentl,r 
been anMWloed. These orden disposed of the matter to which", I understand 
,~ e ~ ll l le Member is referring. 

•  ' •• '.hadar T. Baupolarit.r: WiD the .Aaeembly hMre ... y -.oioe 
" inmiliago.,tbe propoeala now sanctioned? ' 

. 'l'll,1I"1I1'Ioble'.,. W .•• Kalley.: 1 am afraid I do not D~  
the exaCt pl'OOOll8 by which this Assembly would.revise orders already passed 
by the· GoverJlJlteDt of India and the Secretary of Sta.lle; 

MINING CONCESSIONS TO COLONEL FRANK JOIiNSON. 

,178. Rao B&badur T. aang&ehariar: Will, the o e~ ent be 
plea.ecl to state whether it is a fact t ~ Colonel Frank Job.n8OJ1has obtained 
either directly or indirectly fIOme mining conel'ssiODS from the ,Burma 
Government or any other Local Government? 

, .r. A. C. Chatterjee: No min.iug, concessious have ~ gral!ted to 
Colonel Frank Jo n~oll pel'llOnally w DUMa, hut oonOO81110" for oil ave 
_ been ,~te  by the Loca.l Oove1bmcnt. to two Companies io,' which he u 
interested. In the Punjab, Colonel }<'mnk J ohntlon bas been granted by the 
Local Government a prospecting li ~  for oil o ~r Ii square miles in the 
Attock dUtriot. A {lrospecting licen(,'e is ordinarily granted for only one year 
, in'the fi .. t instance In order to onable the coDCe88ionaire to test the property. 

Development of mjneral reeo ~ wbi(,'h are o ~ ent property, is .. 
provincial subject under the rules issued under Section 45A of the Govern. 
ment of India A<.1;, and Local Governments have full powers to grant 
~n  .licenoes and mining leues without fefCl'tDCO tQ' the Government 

of India. provided that th!V are in accordance "ith the mining ~ea pre..ibed 
by the Governlllent flf India. ,  ' , 

'The B~ ,ijOVerDlIlent have stated that 'the ~io i : ~ e been 
~ to Qaetwo Compaili811 in U ll~ o  t e or i~ indlllltrlal dovelop-
ment'lif'the rrovince that they employ expert staff and have ~ n l o~e  
freely investigating the mineral resources of the province, and that in all 
respecta. mineral. CODoeuioD8 rtdes &lid re ~tio~ have ,bMn ,: 8<l1UpWously-
obterved .. ;Colonel F\1I.,* JobsoD'• ~eotl  WIth tae administrailibD' of 
martial law in the Punjab was not considered relevant. 

The Honourable Member's question and this answer will be commqnicated 
to thll';Local OoVtmlments concerned. 

" .r. .laJDDadas Dwa.rkadal: Will the lfonoumtjle Member be good 
ftOUgh'to .tate when the year expires? . .  . 

,. .1\ A. C.'Ohathrj": leow.d h'ke notice of that Question. I cannot 
give the ro Ir~~ t it will"probabJy espire sOme time ncxt'yeM. 
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.'r. Ja __ D ... rk&du: A further question, Sir. I. -it likel,. 
that the'ic..'CJlc8 will be renewed or will,it not be renewed? 

Xr. A.. O. Chatterjee: ~ -4iepends on the discretion of the Punjab 
GovemPlent. , 

.r. JamDac1u Dwarbdu: Burrbll. Governrnent ? 
Jlr~ A. C. CliaUerjte,: I thought ,the qtle8Men referred '. to- the 

Punjab. 
PRosr£UTtoN OF GENERAL DYER. 

170. Rao Eahadur '1'. Rangachariar: Will the, Government be 
p&eased to state whether they have considered the, question of the desirability 
of prosecuting Ot'Deral Dyer or at least of depriving him of his pension and to 
aplo.in why no such action has been taken hitherto ? 

Sir Godfrey Fen: The attention of the Honourable Member is innta! 
to the statement (item 18) laid on the table at the meeting held On the 19th 
February l .. t. i~ reply to Question No. 163* askOO by R-i Bahadur Bakshi 
Sohan LaI. 

r Que,tio" No. 180 rtU "De ad-ell II" flO rf!p"I!lllJa, ir a~ 

Jimy SYSTJIlM IN : o~ POB TalAJ. OJ' ;EUBOUANS. 

181. Rai G. C. Nag Bahadur: Having regard to the composition of 
. the jury for the trial, ,of ~  the Assistant Manager of the ,J(bol'¢al Tea 
j!;staW, do the o er ~ o£:India propose to amend the jury te ~ 118 it 
,now obtai,oll. tor. the trial of Eqropea.ni IWCUI:Ied of a oriminal o1fence by an 
Indian ? 

The HGDRra'!e Sir WUUam inoan~: : ,The question. qnder the 
UQDaideration of Governmentan<\ l'liepe to be "hie to' make,a fuller Ita_eDt 
88 to the intentions of tlovernment later. 

P,A.Y AND ALLOWANCES or INDIAN b(rERIAJ. SERVICES. 

lSi. 'BalG. C. Nar 'Baudur! ''Is it tru.e that the Governmeot of 
India arc enf.,P&gCd ill considering t e ae ti~ of increasing·the pay and allow-
ances of the Indian Imperial Servit'es? If the a.nswer is in t ~ affirmative. 
win the Government take the opinioD oftne Assemhlv upon: the proposal. 
~ re coming to a' 6nal de<:illion? • , 

The Honourable JIlr. W.· .. /Hailey': I would refertlui'Hohourable 
K .... beT ·to :the reply which I bvealleBdy gWen to':' similar question by Rao 
Babadur 1.': Rangtdlariat. '. , 

tt ~ U I I  UNDER SECTiON. U4A"m USA, INDIAN PENA.L CODE. 

183. JIlr. T. V. SeahaglrJ AYfar : (a) What ~ been tl),e number of 
prosecutions in all the Provinces lQ India for offenCle8' l1nder 'Seotions 124A 

! and USA ot1 the bdiaD: Peaal Code between April. 10il and AugUst 1921? 
(6) Wha.t arc the colTel1pOnding tfigures for the sa.me period in the ye&l'8 

1919 i.lid 1920? 
The Honourable Sir William Vincent: I place a statement on the table 

'.giving the infcmn&tion asked for by the Honourable Member B() far as it is avail-
,,,.fAtle;in,our reootdl. but ·the Honourable .Member ;-vnt' underst6nd that this ia a 

• Yi ... Lt,lIIatl", "-bl)' DeWell. Vol. 1. ~ , iI r~lo i , 
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_tor with whiGh LoorJ GoverlimeDte are: ob.i.d, OO1aComed;. MIl it would be 
more appropriate for him to obtain IUCJhiDformation from them. . 

1919. 1m. 1911. 

I ~ ~ 
KaclIaI .'1 ••• 

10"-1".: ••• ... J:'Pi ...  ... 
Unil!t Pro"inoea·. ::: 
Bihar and Ori... ... • .. ... 
c..t.al PMTiDoet •• • .. 
AlIA. '... ... 

,... ... 
North ,WeBt Frontier Provinces. 
oo~  ... ... 
Delhi ... • •• .. . 

'. ... . .. 
... . :. .. 
16 

2 .... 
Not boh. 

::: I 

... 

1 

.' ... 

58 
a 
7 
I 

• r. I. C. Shahul: May I ask a Supplementary Question, Sir? . I 
ahould like to know the number of proaeeutionl nndtr Section 14-4 of tbe 
. Criminal Procedure Code and Sections 1240A and USA of, the 'Ittdian Penal 
Code in the Province of Sind. 

fie '][oDollfabl, Btr William ViDOJIlt: . i'wilt bbtiin thli iriforma.tion 
for the Ronourable Member, but I am Affaid I have not got it at my, fiDger,B' 
ends. '  . 

~  WOILD.O'I lOB 'fJUlNUIG .APPUN'IICII I1f MBOaNWI AND 
BN8INUJlJJI'8. 

184. Kr. K. O •• ~ IJ : Will Government be pIea.ed to m.ab .... tate:' 
ment in regard to the dilerent Railway W grktlhopl' ,.-here apprentioee: 118 
trained. in mecbaniCII and en in~, ehowing ., 

(II) the number of IndiaU and Buropeans and Auglo-Indiaoa eo_oed 
during each of the 1Mt five years, a.nd at pr8I8Ilt J 

(6) the pre1imiDary qualificatione for milsion in the 011.8 of dilerent 
nationalities ' 

,f! ,J • , ... 
(0) the perioda of fAining ; 
(I} the cliIerent ratles of allowances drawn by them; the' nature of 

relidential a.ocoJIUDOCla.tion and comfort. provided to ,the different 
claeseB, and the different leave rules and holiday privileges 
governing them; • 

(e) the nature of appointment. genenlly given to p&IlMldapprenticea. of 
different DIIi;ionalitiea. and the muiuaum and miPimUIP. ,1IIIarieI 
..nr ~ tbtNtIo,? 



qumt01l'I AWD ARW'DS. ttl 

O"loul W. D. W ~ ol ll  Rat1way Admuuflhoatfona have beea 
asked to furnish the informa.tlon called for in reply to this question· but,wIth 
the' exception of one or two, it has not yet been reeeived. It will ·be rtioo~ 
uiled that to 'Obtain oomplete 'Information from all railways wt11 take ~ 
time and moreover the mIt'S for the training of a.pprentices a.re still in their 
infa.J;loy. ~e Railway Boar4.ha.ve, however, got this qQe8tiOD under their 
consl(leration . 

.A. regards the EaRt Indian Railwa,v apprenticeR, however, a complete 
atatement of the situation has been reooived from the Agl'nt and .. oopy is 
laid on the table. 

.¢j 

RlltNct of tlfttr No. 180, fl •• '''1; AtlfltUI 19." f"* ".. Ag.-.Il"" ~ a.u. 
ft, Oo.P'If'" to tl, SfJCf'fltM,. ~ BfHIf'tl •• ttl. " 

Qaettion 184. '(iI)-8tatement attlchea. . 
.. II (b)-Eul'Gpean and Anglo-Indian apprentieea have to pul &II 8XlIIliutioll 

II to their edut'&tional qualification. and IIJIYlieal titnE'.' before admililon, a copy of l'U1ee 
regarding wt.ieh il eneloaed. . 

Iudianl han no edul'IItional telts to undergo, but the following qnalificationl are 
required in the eRIE'll of : , 

(1) ~r ial Grade apprentit'el':-B. 81-•• or 11.A. 
(2) t~ elul apprentiee.-lfatrieulatioD pa.led: 
(3) 3rd elal. apprentiee,-IUitet,te (No e i ,~ati nal ali ieat ~ aI'e nquired). 

(tI) Pwiotl. o/2Nl"wg I 

European. and Anglo-Indiam 
India'll. :-

Special grade 
8 yeal'l. 

(tl) Rat.el oft,z/01DGfCt't' : 

-
... 

ht JIIoT oo. ... .oo 
IIIdyear ... .oo ... 
ani JO&r • oo ... .. . 
'th year ... ... ... 
11th year ... ... ... 
8th year . .. ... ~ .. 

hf·cl&l. 
II yeal'l. 

E. Rnd A. J. 

R •. 
,,~ 

'6 
66 
80 
711 ... 

~ .. " 

Indian. 
't:,ial 

rade, 

Re. 
SO 
'II 
80 ... ... ... ... 

t· ••• ~ 

Srd ela •• , 
8 yean. 

Irtdian. fndiana 
'.' bt 8rei 
clUB. \·01 .... 

.. ._. 

n .. R •. 
18 " 7 
18 8 
19 9 
10 10 
t8 11 . .. IS 

Na,eilf'fJ .go rr.iilentia,l "ticOfltfllOfl"UOft ,,'ltd (lO_fort., 
Almost all the EUl'opean and Anglo-In'llian apprentices are' accommodalod"'ln the Com· 

pauy'_s Boarding HOUI8 and othel'1l1ive with their plu:eute or gual'dian. in the ltationl. The 
Boarding Houe hal a Silperinteudent and a Matl'on looking after the food and other comfort. 
of tho bOy •• 

HoBiel., 
The queationfol' tho provision of hoatel. for the Indian. is at preaent und. eon.ldeta. 

tion. Meanwhile two private hone" al'Q l'euted by the Company fOl' the, a o o ati~o  
the Special and lit clu. Indian App':enticee. who have DO JfU&l'dian. Ol' relative to put up 
ldt.la.JA thutltiou. ',l'he IDIIl.Y"Pll1ntof tl!!ee hou •• i. in t~ l ~  ot .. o tt~ uDlter 
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tM r Iia~ of .. oftIeer Of e. W.,.... The ~  Ipro,,-ae. lOOk.,. 4fl'ftDb ud 
......,. fumita,., cookiDtt _.il...... . 

3rd d ... Iadi •• apprentiNa aile .Itlr .onl or re1.tiY81 of.the I..aIan work.'n. ~ 
J'IIide in their, own houIe either in the tAnrn or in the adjacent Villaplli eseept a few Indiu 
Chri.tianl, who tin in. ' the Fl'lier HOttel, "'bieb i, under the man-mont of f;Jae Church lIiaio1lll'1 Society.' . '-a"... 

Inltituflel fttt.a +Jth Ilbrarlee and play-groulld, aft provided both fOr Buro.,... and 
Indian .. 

LHIH Sill,., IIf11l Wiia;I/ ~ t  ' 
.A.ttglo-lttJiu..-l' daY" ealftlll leave and guetted holidaYI. 
Spuial GrtItU IfitlitJru. - 15 day.' caaua1 0\' eaaual .ick lean in a year. 
1., "lu. Ifill, .... - Ou = RI. toper month, thty' become compallory Mem_ 

O!. ~ ... lui...a 1M 16 dall' eanal ...... _1 ... ia .,... . 
W"lau 1 ....... -No1.ve with '141. • • 
All appnntioeljfet free medieaJ attendanree. Ia addition. pare European .ppreatlClll 

pt eick 1_"" uuder European Leave RuIn. . . 
(') Paued apprentiCft when oonlidered luitabl. ani appointed , .. Meehult .. 
E.,...u .1Id .,(,.glo.ll1tlitJ ... -Minimum pay on appointment Ra. 90 in pe ... 160 

according to merita and qualification •• 
Special Gf'tMle l..tliGu.--None han yet OO1J·.plet.ed their training. 'lbe I*Y of thOle 

that will be appointed will be fixed lIeOordiug to merita ud qualiticationl. . 
I.e elu. It1d'"M.-Re. ~ on probation for 3 month.: . On completion of al'l""nticelhip. 

Be. 80 on confirmation. Maximum R .. 100. '. ., . , 
8rrl e-l ... ll1tliPI.-RI. 1& mflllmm; RI. a ini~  
Ia additiOD, there ani higher gradel than tho. quoted above, to.hieh IDIIIl ani proIIOtAI4 

.hea thef_f8l1D:4 qualified. and Oil ~n iet ooourriDf. 

EAST INDIAN RAILWAY. 

LoCO][O'fIU DBUlfJlUf, 

Bt.u.eflt dOttli_, "te a._"" trf Europ,... tUtti AJlglo.lf1tliIJJI Appreatic,. • • tId 
IfIIli,. .d.pproe'Ati,."" Special GroJe, 111 01 ... IJIItl .9rd OIIU., trtaifl&l i,.. JIJIIIol".,. WOf'k. 
tlrwi., 1M llU' 6 """. ,iAt ill ,/tOIC IIIlu colllpletetl tlei,. , , litl~ i, tlrwitlf tlfln 
,eM'. 

," Partiialan. 1918. . 
-.' 
~ ..a Anglo-Indian Sl , 

Wiq ~ Gnu .... ... 
Do. tt CIUt· ...... S 
Do. 8rd ct_ ... 71 

. ...... 
" 

EurOpean and Anglo-Indian .. . 
8,.-ial GnQ" ... .. . 
ht ClaN 
W,a... ... 

1911. 1918. 1919. II*>. 

1l lIS 14 
" 

10, ... ... ... . .. 
1 7 10 S 

119 79 132 88 -". ' .. .. . 
. '. 

Under training 1921. Time upirecl.1911. 

18 
18.;: 
J8 

1.079 

,.1 
6 



'-." 

Ie,.: 

Qu .... Aft .A1fIW'IU. 

BAHT nmlAN :RAILWAY. 

LoCOKO'1'IVJl D.P.&A'JlBJf'1'. 

-
1/N""'" t I ~ ofBo.tffllAppr'MticlljIw 11., BGIt IfIflitl,. BtI,Z" ~o  

W'ori.lopr ", JlJIItalpur. : 
1 •. European and Anglo-Indian lad. wUl be admitted to the Worlnhope .. Bound 

: reat~ • 'fiILluaiea OCOlU', after having pulled a .atilfaolmy' es:amiutiOll '.. to their 
qUlitication.aml litoe ... 

2;';Ctmdidate. mut not be under 15 (fifteen) nor 0 .. 81' 18 (eighteen) ~  age ami 
when applyiDlI' mUlt .ubmit tbeir ltaptUiluai or BIrth BegjmatiOil Gel'tificatee and mUd a1eo 
produce a cartdieate of general rClpectability and goOd cbal'aAlter from .ome re'poetable 
penon (not relative) to ","hom they al'c r'I',onally known. Bncoe •• ful candidate. will require 
to produce a lignt!d agreement from thclIr pareat Ol' lfIWdian on tbe annexed" form A, 

" S. An eXlI.Dlination of candidate •• ill be beld by the LotorBDti .. .e Superintendent at 
Ja al~ from time to time, due notice being illued of the date fixed and intonding ean4i,-:r ~  be Di ~, 011 applibation, with II~ •. over Eut I ndiau HaUway to J amal}llll' 

'-The .ubject. ofexaminat!on are : 
.... '  . .' Simple Aritbmetic 
'.. Algebra 

'" 

.. M8DlDration 
Gllllmetry 

Genm.'8l knowledge. 
Elementary Drawing. 

," An uaznioatiOll u to phyeieal qualification., for wh1ch marb wi1l be giveD, will &110 be 
made by a Medical ti ~r  

6, Candidate., who JIUI thOle examinationl lueceafully ..,nd are. nomillAto!i to a 
~, mUlt Iflrye three month.' probation Wore· Anall! . ligning their 'IIIglIeenitnt. oa 
aanuoo • form n and' if found  to 00 in any way unnitable duriag that jerioIwill , .. 
~Je t  
'. G. Boy. educated at tllt' Colnpany'. School at Mussooric.ill have preference over thOle 
of eoqual qualifieatiolll .ho ha .. e been educated elll81Vhere. 

Loco. 8UPBJlIJI!'UIlJlJlT'1 OFFICE, W. J. TOMES. 
JAliULPUJI, 

TM 1414 J ~e 1.,0. 
Cue No. 31-20. 

EAST INDIAN RAILWAY. 

LOOOIIOTIVJI DlliPdlllI.n; 

AppreAtictJl Niglt pcloo1. 

Ar"Hteffl1.-Up to Junior Cambrid,..,. 
Alg.,bN.-Up to Junior. Qambridp,. 
O.",.,.,.-Praattoal (m.1fing with compu ... aad ~ III eI , hiIee::t,li'*t &MI .. , 

_tiilg JIOl'POndicu1ar., i~  line. in~ equal P,&ri" parallel .Iinel' conlt • on of I ~ 
trIa,..ei, reetaftl{le" rhombu.I, I'hombOld,tl'apeztum, trapezblde. etc., regular bexlltPlnl_a 
other polygon .. Ilmple ... , taagent. to circle.. finding CIOnUe of eirel... etc., all of an. all-
mentary pature, 
lI'.".,.""hoti,-Area. of all plane figurel, 1'I!t'tangle., circl .. , regular po'mronl, lurfaoe 

Rl'8U of e.tlinderl, con8l, frutuUll, IJIhel'lt, etc., eubic eonteat. of plane 1IOlida, OIlDe., cylia" 
(lOlicl ud Jaollow), rinp, pyrauiid. oon8l, prilm. IJIhere. 
OMeNl KttOtI,ledgtJ.-Conlilt. of the crdinlll'y subject. taught in School up to Juior 

Cambridae, 'c., Hiltory, GllOgt"aphy, common BClnllO questiona in obaelvation, autho ... and 
_me. of popullll' book .. CUl'l'ent eventl, spelling and a short eaay on limple .a.bject. 

D tt i , , ~ ree hand-Floral 101'011. and limple objeote., 
.'to 

• )lot Mtatlted. 
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RACIAL Dl8Cl.Umr A'1'10NI IN !.AILY"'! WOBUB01'8. 

185. .r. X. C. lliogy: III any discrimination made in'the terms 
and conditions of apprellti086hip and the general treatlll8llt ~ a rellti  in 
Railway W orkshoptJ on racial grounds P 

CoI01111 1v. D. Waghorn: So far.. the East Indian lailway a 000-
oerned the reply to this question reg'&rding discrimination in terma· ... d GOB-
c1itioDa of apprentiooahip will be found in the .tatement laid on the table in 
raply to tlae previona question. There ia no ~tion in treatment. 

INDIAN APl'UNTIOI8 AT mE J A1ULfUll WOBUR01'8. 

186. .r. K. C. BlOn: (il) Is it a fact. that the I t iana renti~ 
at tbe Jamalpur Workshops of the East Indian Railwa,.,.re not l ~ the 
.me opportunities for training as European and Anglo-Indl&D. apprentioea ? 

(6) How many I ndian apprentices of Ja.uutJpur have been eeJeoteIl for 
training in the Sibpur Engineering College, or sent to t.he Drawing Oftioe 
during each of the last five years; and how many European and Anglo-Indian 
apprentitleS have heen sele<:tt.>d for the purpose dnring the .. me ~rio  ? 

Colonel W. D. Wathorn: (a) Indian apprentices are given the 
.me opportunities as European and Anglo-Indian apprcntioeil.'ThiBof oourse 
does not refer to the illiterate apprentices. 

.  . (j) The Sibpur olaII was only started in 1918, and 10 far those appren-
tioee wao _veattended it are : 

European and Anglo-Indian in 1918 two, 1919 two, and 1920 one. 
Theile apprentices were specially lleleoted for their qualifications. 

The number of European and Anglo-Indian apprentices receiving instruction 
in the Drawing Office at Jamalpur during the I) years ended ~  were: ' 

1916 five}. 1917 hvo, 1918 two, 1919 three, and 1920 th:ree. 

So far, the training of higher grade Indian apprentices being in ita 
infancr, the necessity for !lending t1leDl to Sibpur or the Drawing Office has 
not ansen. It is found that at present they need all the practical traiuing in 
the sbope that it i8 possible to give them. 

DTrPBltENTlAL TRumNT ~, App&BNTICrB ATJ.Ur.A.LI'UlI... I 

• IS!. Jlr. K. C. ~or : . (II). Is it a fMithat i!l re~~, to ~o anoe , 
re.idential comforts, leave ~  hoMay . rules, ~  faeiJi,tiee for ail ~ ~ .. ~el
Jiaao,tbe Indian appren.tioos at JamaJpur are treated differently bam EuropeloD 
...r Anglo-Indian apprentioea ? 
,i (6) Is it a fact that tbese Indian and non-Indian apprentices hr.ve to 
eater the worksbopsby di6rent gates, that the Indians have to use .. }IN&age 
meant for ordinary workmen, and that they ·are snbjected to seareh every time 
they pails through it P 
\ 

(e) Ie it .. fact thatthfllle Indian and non-Indian apprentices.have to uae 
di«erent devices for the purpOBe of marking a~Ul e, Ule ~ian  ~ in  to 
lift brae. tickets juat like illiterate ~~eIl ? 



QUII'fIOlfa .&1rD AJfawlIB. 

, (tI) Is it a fact that the Indian apprentiOOl! &repaid their allowances !OD 
the' 'lIMD.e • day lIB ordinary workmen with whom, they have to stapd in .. line 
for receiving the same, and that the Indian apPl"8ntioolllike illiterate ~ 
are ~ot allowed to sign their names on the I>ay sheet ? 

. Colonel W. D. Waghorn: (a) I would refer the Honourable Member 
to the __ errivea to Question 184 (d). AI regards facilities for travelling, 
Indian app1'9Dtioes of the speoialJrrade are allowed one HCt of inter 08 JlM88B 
per yeaz during their three )'e&r8 apprentioeship. Indian apprentices, of· the 
l.tand 3rd olassare allowed one set of, SreI o18.&s passes a YeM, EUl'OpeaD 
ud Anglo-Indian apprentices are allowed inter olass passes, one set dnriog the 
first S years of apprenticeship and two sets during their fourlh and fifth years. 
During the PUJa vacation, those lads who are proceeding to their homes are 
giYen an extra set of passes. ", 

(h) Yes, Indian and non-Indian apprentices enter tl1c shop!! by 'different 
gates. This is due to the fact that the India.n quarterti are on the west side of 
the works and the quarters for Europeans on thc ('ast. (Laughter.) It is not 
a fact that Indians and EUl'opeans are subjected to a. search every time the,. 
puS through the gates. The staff are all liable to be searched. 

(e) Indian apprentices Jift brass key tickets and non-Indian apprentices 
tum keys in Bundy recorderl!. 

(d) All Indian workmell, irrespective of pay (including men on Rs. ZOO 
a month) are paid under the' Box syllt.cm of payment I andsigDaturea of the 
p,Yee8 are not required under this system. This is the quickest method of 
dilb1U'llelDeDt. 

LETl'ER 01 MR. GUR PR.UU,D IN THE' .Ai' AND PUNISHIiENT 01 
STATION SUPBB.INTJIINDBNT, MOGBUr, SAR.\!. ' 

188. XQnlhi Xa.badeo Prasad: (a) lIas the attentiob. of the Govern· 
ment been drawn to the letter of Mr. Gur P1'8otI&Il printed' at page 7 of the Ai 
of the 10th June 19U, under the heading • Goreb apradh, Kale ko dand '? 

(6) If BO, will the Government pleaae state what punishment,if anr, . was 
meted out to Mr. Egan, the Station Superintend.,nt at Moghul, Sarai Bailwa1 
Station, the officer referred to in the above letter ? 

(c) Is it not a fact that Mr. Gur Prasad has been B61'ved with a notioe by 
the But Indian Railway, Company to disoontinue service ? 

, (tl) Has any representation been made by the Railway Indian Str.! aad 
the merchant. in oonnection with the same and with what result? ] 

Colonel W. D. Wa,hora: (a) The attention of Government has not 
h.en drawn to the letter In question and I have not been able to get a copy 
~it  ' 
'; (6) Mr •. EgaQ. was botoo_idered in any w,.y to blame in the matter and 
hu not thenlf.oN been punished. 'l'he facts of the case are : 

A female passenger died in No. I) Up Expl'OS8 on tho 25th Yay 1921 
and the husban.a and other relatives of the deceased decided to tab'the oorpse 
to Benares for cremation. Accordingly, a wagon was attached to No. 5 Up 
Oudh and Rohatband Railway p8ti86Dger and the husband of the deceaaed. 
with a vi<. w to haVing the oorpae ~ e , appi'OaChed Gur ~~,  Assistant 
ParoeJa Clerk. Gar PrMad WIi endeD.tIl not prepared to _lit m the matter 
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anleee offered a mtuity by the ~r   A OOlllpJaint Was made to the 
Station SuperintendeDt, Mr .. an, who lDlmediately inquUoed . into tHe: _t .. 
•  d hid the eorpee loaded up and despatched..; 

J[r. rell  ~lI  t : I think the reat of this stol,. can be laid on the. table. 

~t   w. D. al  o~: An inquiry _.sabaequentl)' held and iAI 
tra.piJted that Gar Pra8ad did attempt to obtain .. ratuity from the 
~ in particularly heartless cUoUlll8tanees and 111'. an -took Our 
Pa.d-to tuk for his 'IUUIeerIlly oonduct.  I t has been 8IJC8l't&ined that there 
'.,.., ~ in what Mr. ~ said that could be miloon&trued 811 &n _It to 
.au iaclTriauAl, Dr a ~  nlt   

(e) Gur Piuad was iven a month's  notice of il  ~  t   U e  ~ 
~i  re   an undesirable person to retain in the Company's 8IDpl0. 

(ll) Two representations were Il('nt to the Aent, ast Indian Railft,.; 
one said. to be from the mercantile  community of Benares and Mohul Sa ... ;, 
and the other from the Indian lltaff at Mohu!  Sarai. No action Wu taken 
on these repret;entatious.' .! 

PORT O OODGltAIN8 Inoll INDIA. 

189. Bal T. P .• ukheree aha.dur: lIas the Government taken an,. 
-1iteps to remove the restrictions on eport of foo(lrainB from India. ill 
~  onlanoo with  the ltcsolutioll of the Coullc!il of Stakl, date(l 9th March 
191 If so. will the Government be l,leased to state what steps a  ~ been 
laken  .r. J. J  ~l  all : No steps have been taken. 

WAGON DIPICULTlBS ON RAIL"U8. 

,  190. lla.l T. P. ukheree Bahaclur: I. the Governmentawareof,tbe 
.aon difficulties and its . con.equen(.'CI . U -80, ! will·: the Govemmcnt. be 
pleaeed to state what &tepa have been ~en  . 

Colonel W. D. Wa,horn: It is t  etl  ~ that the o~l   
ember refers to eoeraJ complaint of the shortae of waons, and oo~  ent 
diJlicolty in meetin clamands. I am lad t() be able to .... are him that the 
position in this reapect is at Pl'!3!lentmuch irp'proved. Indents for ~ in 
the coal·fields are ''6ein J'net ·ptactically in flill and it is anticipated that the 
demauds will shortly be fully met. All reards eneral merohandise,' the 
preaent position is ~  aJl   satisfactory. r  ~ ,has been a sli,ht _ coneatiOli 
of tnflie on the Denal and North W c:wtem Railway due to a Ii~ nuh o~ 
rain and seeds to the port., but apart from this eoe.ptiollJ W'hiob -is 1'8tleiv-
n attention, railways eneraJly are reported to be copIn I&tisfactorily with 
publio requirements for waODll. 

It is a.ntimpated that some 6,000 waons  will be &deW to the. ,~   
durin the cunent y_ and these, it is hoped, will . .,aist, to qlitiate tbe 
thortae of waons when aD increued lDovemerlof; o  ~   hae to  e  ~t   .,') _. . 



r·' . W AmN'G . BOOJois JOR' buB. Cltus P .dSlllf'Ga8 • • 
. ' '. 191. Bai ~ ~ J[ukltierjee Bahadv: 1& the o ern~eDt aware oftbe 

inOonvMtienoe of the- intermeClia.te eta. pueeagers for· want ofwaitiDg·,.,.,. 
Ul Jlailway StatioU8 ? U 80, do the Government intend to remove ,the alleged 
ineonveDit>Doo by providing Walting .J'ooms for intermediate el.. pa8I8DgCtl'8. 
just like the Bengal Nagpur Railway ? 

'COiODel W: D~ al orn ~ As a ~ ~ state:nent, it may.be si.id, that 
Government are not aware of the inconvenience suftereci by intermediate 
class passengers for want of waiting &CL'Ommodation at Railway StatiC)DB. 
. Railway Administrations will, however, be invited to express. their view. 
OD the subject. 

Sa:OB.TAGB or SicOND CLAS!! ACcd»hIObATION. 
i . ? 

192. aat T. P. Kllkherjee .hadllf: Is the.Government a.ware that 
in aU lllloSsenger trains, only two second class c..'Ompartm.ents are attached, one 
for fwnaltlfJ a.nd another for males, but the latter always being monopolised by 
railway office1's, the second clus passengers are put to great inconveuience ? 
~ the o e ~t in~n  to remove the inconvenienoo by attaching more 
compartments ? 

. Colonel W. D. Waghorn : It hat! ~n ascertained that the number Of 
e~~ Cw.s compartments. provided on mail and ~  tr:ain~ in: India 

nn'es from 18 to 1 aocordlng to traffic requirements and consIderations affect:-
jng train operation. Complaints of shortage of accommodation on any partt-
cular section 'receive attention from the railway adminittration concerned. 

Reeervedaocommodation for ladies, where not ordinarily provided, can 
e ~rran e  for OA due notice beiDg given to the Station Master concerned. 

It it. incorrect toeay t~ the second class a.ocommodation for males, 
where only t o ~ ta ~ provided, is alway. monopolised bl railway 
staff to the inconveruence of. paying passengers. Orders aJ ~  eXISt tI) t~ 
effect. that pasa-holders should give way to the travelling public. 

In the circumsilmces, ,GoverDJJlenCi do not propose to take. aDY aeRO •. j. 
tae at~  ..f 

Ex,r911.T or HIDES, SJ:IN8, ETC. 
, 

19:1.Jlajl WaJih-ud-cUn: (a) wm the Government be ~ to IQ' 
on the table a detailed export statement showing quantities of i ~, akins, ana 

~,ola  by olBas, in each month from June 1919 to July 19U frobI each 
port of India, respectively? 

(6) When was tbe export duty on hides first imposed and how many 
~ re entatioD  have since then been :made by tbe exporiers urging removal of 
the laDle? . Has any attention been paid to them ? ., 

(c) Arc the Government aware of the fMt that the export ,duty oil hides 
'hM had a moat detrimental effect on the trade in oow and btifraloe hides 
especially in this inopportune time of bigh rate of exohange whiohno'W ptev&ila 
... d it , r~ t busi.Dess pnot.ical}:J to a sta.ndstill.aud, jf 80, do the G.vern ... 
~nt pfoJlOI8 to! 1'eIMYe tluuame· .. SOOn as :poaaible 1 .:: 



[16TH BUT. 1921. 

The J[onouable Kr. O. A. Iu. : (.) The GoverDmeat fear that for 
the detailed statistica required they must Mer the Honourable MemLer to the 
moritblystatistial acooimtl of .. borne trade, which'ar& available in.the 
LibnRy. For the ~ of bis question, however, the following infoI'matAon 
will he suftloieDt.. In iDe six months ending December 1919 the monthly 
average export ,from Indiaof raw oow hidet wu 8,928 tons; in the 'rat six 
month. of 1920 the monthly average export was 2,178 tons; in tile aeooad 
.ix mentha 778 tons, in the first 8 months of this 1_ ~,I  tQns i i:o. the 
~~  8 montba 1,417 toos. The correeponcling i ~ for ~t in  ,are :, 

2Dcl Jalllf r4,1919 "" .,. 2.923 tcm •• 
let.. ~ 1910 1.781 " 

,I' 1Dd...... I5.a .. 
lit qaart.er of 1.,21 772 .. 
W .. "" 1.'77 .. 

(6) The export duty was impoeed wiih e1fect from the 11th September 
1919. Numerous representations have been reoeived against the l'Ontinuance 
~ .the tax in the Ja.t 16 months and· the ~ hal been under the continuous 
eonsidemtion of the Government of lad;a. I: 

(el' The Government of India do not undeNtand the Honourable Members 
referellee to the present high rate of exchange. Nor do they accept his 
statement that the tax has brought the trade to a standstill. The Honourable 
Member appears to have forgotten that the subje(.1; W86 fully ditlcuned jn 
this House on the 18th MaJ'ch last and that the Houlltl negatived an 
...-dment to the ~ e BUl t a~ t e tax ahould be removed. The lClu.tion, 
llo ~  is one which. is under constant examination in the Com.meroe 
l>epartment. ' .  .  . 

ASsAULT ON AN lNnuN WIDOW' BY PRIYATBMULLIGAN orSuLKOT. 

194. K&o BaWnr T. K&Dgacharla:r : (II) H&8 tho attentiOn of the 
~ ern ent been drawn to the case in whieh one Private Mulligall of Sialkot 
... eharged i~ ~ .aclVlm088 to an In~ian widow on the ~  of " 
NfiUtlJ aDd WIth tmg her on her 1'e8iItuIIe, before' the to~at 
Magistrate of Bialkot ? ., . . 

(6) Do the Govenmient propose to call lor the record. of that cUe, if 
they have not already got them and penue the judgment' 

(0) Do the Government propose to take notioe of the remarks of the 
Magi.trate in that caee ? . 

(d) Do the Government propose to take such deterrent action as will 
prevent., the, repetition of such ~tB on tbepart of Hit Maj8lty'. &oIdia 
.-uoneil in IDClia ? 
.... 'lhe J[oBOufable Sir WWiam ViDomt : (a) and (6). ,Government have 
read the judgment referred to. 
,,(c) The aD8ftl' is in theneptive. 
(tl) If by I detefrent action J the Honourable Member means further dieoi. 

" plinary action against Privata Mulligan, the Jeply i. in the n~ e  Private 
~i a  has been tried. and sentenced by " criminal court lor the .peoifio 

olence with whioh he was charged, and no further punishment is admiBlillle 
UDder militAry law for the tame offenoe. 
If, however, the Honourable Member re6n to preveu.ive AIOtioil'With ·tiM 

ob;,ot of obviating incident. of tbiI kiDel, the·....,. '. that the 100aI . militarr 



,,~tiea have the power to p. out of bounds for troops Illy .. ~ or 
JooalitieljD or.in the neighbourhood of cantonments which they ~  it 
undesirable for any reason for soldiers to visit. Any $Oldier, who, in on~ 
tion of ordel'll placing a locality out of bounds, visits such locality, renders 
hbb..,lf liable to punishment under military law for disobedienoe of orders. 

TREFTS O'N RA.ILWAYS. 

196. _r .• "nmohaDclallhmji: Will the Government be pleued to 
atate the number of thefts botb in the coaching and goods sections of Railways 
during the laat thrae yr.ars ? 

ColoDel W. D. Wag-horo : The infor.nation ask8d fol' is notavailahle. 
. Railwa.ys may have statidic. to show the number of ca.es in which the 
1018 of wbOle· or part eoneipment. haa been reported. Theee would ~tJ 
however, necessarily rt>present the number of. thefts committed. The re~ 
lence of theft and pilferage on railways and the means of remedying these 
evils have been examined in detail by the Railway Polioe Committee whose 
reoommendations as E'mbodied in their Report are being taken up with 
ai~ a  

RBVIJION 0''' PAT 0" PO'Sf.U. Cy.EB.ltS, BOIIB,U'. 

1941.Kr. ~  Xam,,1;: (a) With refe{enoe to the reVisi(m of pay 
of ~l clerks will Government be pleased to say whether the Director-
<teneral of Posts and Telegraphs gave an BFI!UranClC· to a deputatioll' ~ postal 
clerks in Poona in Julv 1915, to the effect that war allowance a.t such ratAla 
as might be sanctioned' by the Bombay (lovernment for their subordinates in 
the Bombay MofussiI would be paid to the Post OlBce olficials I' '. 

(6) Is it also true that on the 5th of August HilS the DirectQr-General 
of Posts and 1'elegraphs informed tho Honourable 1\:Ir. Paranjpye who had 
interviewed this officer on beba.lf of the poataJ clerks in the Bombal Presidency 
that special consideration would be shown to the B<!mba.y Presidency po'" 
clerke at the time of the general revoo.on of pary then under OODSideration, with 
a ",icw to compensate them for the differenoe in the scales of war aUowa.nee a. 
sam.'tioned by the Bombay Government and the one for the P.I De ~ 
~  . 

, ~  Is it not correct that the Bombay. Governmebt grartW to their 
IUbordinatA!tt outside Bombay City, war a.llowance at the rate of 58. per cent. 
on salaries from Rs. 20 to Rs, SO and 25. per cent. on salaries.·from Rs.80 to 
Re. 70 with retrospective effect from 1st Ja.nuary HH8; and subsequently 
railed it to 70 per cent. for men up to the Rs. 60 grade? 

(d) If the answers to (a) and (6) are in the afBnnative, will Gove rnment 
be pleased to say, 'if the &8l!1ura.n('O by the Director-General bu been ·earried 
out 80 8B to bring up the revision to ratE'S quoted in (c)?· If· not, will 
GOYernmcnt be pl(la,ijed to state the reaaons? . 

(f') Arc the Government of India. a.ware that the postal clerks in the 
BomI:aY Presidency sUhm.itted memorials througb the pr?per l Ia~n~ na re e  
to HIB ExcelleD(jy the V lCoroy and Governor GenerallD. Conocli-ln September 
HIl9 and August 1920. praying for arrears of wa.r allowance from 1st 
January uns to 59th November ~  at the rate sanCltionedby t ~ Bo ~ 
OoveroQl8D* to their subQrcUnates in, the }lof\1l8i1 f " ' 



tun SliPT. lBU • 

. (1) ~, ~ Jlt be pleued to '.y··whether ther" onlai~: t , 
reqnillt eonta.ined In tbeee memonalR for payment of arrears 0 w&\' 'IIJlowaJl«', 
ahd if 80, how they have been disposed of ? '.; 

C.IoaelSI.r a. D' A. Oreoklhank: (II) The Direotor en~ of ll~ 
and Telegraphs cannot re~ll any verbal8B8uranoc given by him to a deputation 
I,)f postal clerks at Poona in July lUIS. He may have told them that the 
question of the extension of the Bombay Government allowance to offioials of 
the Bombay Poetal Circle would be recommended by Itim. 

(6) The'Direotor-General informed the Honourable Mr. Paranjp;le tla.t 
special considerat:on wou1<1 b ... shown to the lJOstal clerks in the Ilomba1 
Presid8llcy at t~e time of t~e general revision of pay then under coDsi«teration 
and that due regard would hl' I.I&:d to t.hl1 high cOt;t of living in the Bombay 
PrfosidenCT, especially as war allowance at rates big-her than those sanctioned 
fbr . the ~ and Telegraph subordinates had been sanctioned for the lIubordiL 
batea of the LOcal Government. 

" (c) Yes. 
(J) The ratea of pay sanct;oned for the ,~taJ clerks of the Bombay 

Presidency at the time of the general revillion of February 1920 were ~i ~ 
than the rates fIIUlctioned for other parts of I nd:l\. The I't!vision S8m,-tioned b,. 
Government on the recommendation of the POt!taJ Committee further enhanced 
,the raU!s of pay for the comparatively dearer localitiCII coIJprised' withill the 
,Bom}:,." POIt.l Circle. As the reoommendatiOllB of the fotltal Corwnit_ 
were ~,a ter careful investigation and with the full knowledge of the fact; tw spedal rates of loual allowanco were paid to tho Local Government lub-
ordin&tes no tpec!al examination bas been made to awcerta.:n whether the ra.tee 
of pay finally sanctioned in Scptembe, 1920 are equivalent to the rates quoted 
in (c) • 

. ~  Yes. 
~ The momoriaJa were considered. .A. a general revision of pay was 

taen contemplated, the grant o£ the war alloWaD<.oe was not considered neoea-
-.fT. .An interim allowance wal. however, granted from the lit September 
~~ -
W J...:r OP W AlTINa ROolIs A.T TRB VIaroRIA. TOllINUS ST£TION, Bov,lIn. 

197. Xr. B. ,8. lamat: (.) Are the Government of India_ware that 
pMII8Drel'BStthe Victoria TerminDl. Great Indian Peninsula Railw.y, Bo ~, 
11'8 put to great inconvenienoe for want of wading 1'Oo:os for men, lat, 2,Dd 
aud 8rd ct...? 

(6) Have the Railway Board asked the Great ~n ian Peninsula Railway 
AdminiltratioD to coDsider. the feuibility of at least COD verting .. portion of 
tl1e large 1st MIld 2nd 01.. waiting rooms for: ladiell into Ilomo temporaq 
accommodation for men who l,ave to travel through this important Terminus 
and are seriously in<.'Onvlmicnocd during nights while wa.iting for tJ,wir 
trains? I 

Colonel W. D. Walborn: {n} Government have r~ei e  no complaints 
Ngarding waiting accommodation at Victoria Terminus, nombay. 
" ,.' (J) The ~ to oonvert a por:t.ion of the existing 1st and 2nd 01 ... 

ftiting rooms fOr ladieI in~r r  accommodation for gentlemen is 
DOt feMible. It iI. however, p , to proVide 1st ~  ~~  _ Waiting rooms 



for gentlemen when the' DeW . station baildiDg at Viotoria Terminus il 
oo ltr o~  w.hile, u ~  third olasa passengers, a large waiting hall il 
already provided at tJl~ nortb enc\ of the station and it i. not contidered tbltt ao1 
additiorW aooommodatiou is required for this I)Jais. . 

PAOBIBITION LEGISLA.TION. 

198. Mr. P. P. Oinwala: Will the GoveJ'IlJIW:nt be pleuedto ~: 
(II) .. Whether legislation for the ·,Pl'evention of intoxicating drinks hN 

~n iuitiated in a.ny ProVIncial Councils, and if 80, in whioh of 
them? 

(6) Wbether it is the' fact that a. Prohibition Bill which was to be 
introduced 811 a private Bill in the Bombay Legislative Con8l-;1 
had to be postponed because it required the sanction of the 
Government of India, and, if 80, whether such sanction baa been 
accorded ? 

(c) The policy of the GoverllDU!ntof India with reference to Prohibi-
tion Legislation in Local Legislative CoulH'ils ? . 

The Honourable _r. C. A. Innes: (a) It ha.'I been repo1'ted to the Gov-
emment of India that a Memlxor of the Legildative Council in the Central 
ProviDoH has signified his intention to move for leave to introduce during the 
current Session a Bill to promote temperance with a view of securing the total 
prohibition of Jiquor traJtic intbe Central Provinces bv conferring on voters 
10 prescribed areas power to control the grant of license under the Central 
Provinces Excise A<:t, uno. No simiIa.r reports have been received from other 
Local Go\'ernments. 

(6) Mr. Gupte, \vho desired to introduce tho Dill in question, was 
informed by tho Govcrnment of Bombay that his Bill, the purpose 
of which was to prohibit the manufacture, sale and import of liqnor in the 
Bombay Presidency, required the previous sanction of the Governor General 
under Section SUA of the Govern::nent of India Act. A letter has been 
received by the Government of India from Mr. Gupte applying for previoQl 
&&nction. The question whether suoh sanction should be accorded is under 
the consideration of the Governor General. 

(c) The Government of India. can make no statement on the subject, at 
present. 

BIGII COVET IN BUDA.. 

199 .• r. P. P. GiDwa.la.: Will the Government be pleased to ltil.f.e: 
(a) Whether the detpatch of the Government of Burma. .reJ.ung to,the 

establishment of a High Court in Burma has been tran i~ 
to His Majesty's Secretary of State for India ao,d, if 80, on what 
date? 

(I) The. probable date on whioh the eatablilhment of such High Court 
may be expected? 

Tbelloaounble Sir WilUam Vincent: lie e ato aanot~til le  
It is hoped that it will issue shortly and revised estimates of the COlt' :of the 
propo..rilwbich have been received from the Government:6f·Bl1rDl& iib ·tbe 
answer was given to . a similar question· 'bY Mr. Do~ ·wiJI be ,iaoItattiid 
~~ , 

• 



lot [lh1r Spor. 10tt. 

JUDIOIAL SOVIa. Dr Bumu. 
&' 

200 .• r. P. P. Bblw .. la: Will the Government be pJeued to state 
whether the proposals of the Government of Burma relating to the reorpniu-: 
tion of the Judioial Services has been transmitted to His Majeatts Secretary of 
State for India, and, if eo, when a reply may be expected ? 

. The HODO,1U'able Sir WUliILm Vincent: The oaae ia OODDeoted with 
that relating to the propoeed High Court. It. is hoped tliat the recommenda-
tiona of the Government of India will be forwarded to the Secretary of State verr Bhortly 'and that the scheme, if IIILIlctioned by the Secretary of State, will 
be mtroduced from early ill 11)22. 

~ I B AND PADDY TRArrIC IN BURMA. 

201 •• r. P. P. omwala: Will the Government be pleased to state: 
(a) the market rate of paddy and white rice in Burma on the 80th of 

April lQ21, and every IUbsequent week there.lter until the Oth 
of July ] 921 ; 

(I) whether it is not the fact that the Government of India bad 
declared that it would introduce some form of oontrol, if the 
market price of paddy at any time exoeeded Rs. 180 per 100 

~  . 
(e) the a~ on which the order IItI8peDding the issue of licena for 

export to foreign ports was issned i 
(tI) the reaeoils why it was not ieened earlier when the prices of paddy 

showed a marked tendency towards exceeding the limit of 
RII.180; 

~  whether any, and if so, what comDlWlication or instructions were 
received from His Majesty's Secretary of State for India with 
reference to the issue of such order? • 

• r.l. Bullah: (4) The statement asked for is placed on the table. 
(6) No. The Government of India only declared that they reeerved _81' to do so. 
ee) lit July 1921. . 
(II) The Government of India .w no reuon for action till the amount . 

of rioe av.ailable for export to foreign countries was aJ ~n  exhallltion. 
The ~ object of their action was not to control pnces but to conaerve, 
in aCCordance with their announcement of the 4th December 1920, adequate 
IIlPPHes for India. 

(,) No instroctions were received from the Secre!&rY of State. On the 
27th june, the Government of India received a te1egr&11l from him with 
reference to • question in Parliament, 81Jggesting that the J.l&ngoon rioe market 
bad been entirely suspended, owing to the rise in the price of paddy, that 
su.pplies had been oornered. and that the local merchants were demanding the 
intervention of Government. He therefore asked for information as to the 
~ ~tion and what .tepa were being taken to meet it. This information 
.... II1pplied to him, and he __ not ~ tile QoVenQDtllt of lDdia fqriher 
cmtbtiilbjeet. ' 



Week ending Paddy per 100 bubt.. 
White rice (Big Mill. s-iaJ.) 

per 100 buket. o! 
76 lb •• each. 

80th April 
7thllaJ" 
16th May 
Ilit .. 
ISth .. 
6t.h June 
11th .. 
18th .. 
20th .. 
2nd July 
9th .. 

B •. 100 to 196 
191 to 198 
208 to 205 
20S to 206 
203 to 206 
201 to 206 
208 to 212 
216 to J20 
220 
226 to 230 
221) to 221 

... 

RI. 4080 to 687-8. 
n 4.60 to 667. 
.. 626 to 640. 
.. 496 to 6lS. 
.. 620 to 525. 
.. 610. 
n 565 to 560. 
.. 560 to 680. 
.. 61>5 to 561>. 
.. 58/). 
.. 560 to 610. 

NATIONAl. AND GoVBllNllENT SCROOLlJ AND COLLEGES. 

!W2. Xr. P. P. Gmwala: Will the Government be pleased to lay on 
the table a statement Bhol'ing with reference to each Province, since the 1. 

·01 January J021: 
(a) the numoor of ' National J Schools arid Colleges opened; 
(6) the number of students in such Schools and Colleges; 
(c) the number of students in Government or aided School. and 

Colleges, now as compared with the year 1920? 
Xr. H. Sharp: (4), (6) and (c). The information i. being collected and 

will be supplied later. 
MUNICll'AL CONTBIBUTlON8 TO 'NATIONAL J EDUCATIONAL INSTITUTIOn. 

208. Jir. P. P. Glnwala: Will the Government be pleased to state 
whether ant and, if 110, what Municipalities have made !>r promised to make 
contributions towards the maintenance of C National J Educational Institu-
tions? 

Mr. It Sharp: 'rhe full information is being collected and will be supplied 
later. The information received from Bur.tDa.. Bihar and OriBsa, and the minor 
administrations IIhowlI that in tboee a.reaa no municipalities have made or 
promiHd oontriootioDil towards C National J educatiouf . institutions. In the 
Central Provinces. the municipalities of Raip111' and Amraoti have resolved to 
give RB. 1,000 and RB. 475. respectively, to the Tilak Swaraj Fund for national 
education. 

The Government of Madras have no information On this matter, 
MUNICIPAL Ul l JI ~ lOR 'NATIONAL J B»UOATION. 

204. Xr. P. P. Ginwala: Will the Government be pleased to ttt.tAI :. 
(/I) Whether any Local Governments ha.ve defined their policy .nth remenoe to Munioipill and other loctol bodies desirous of 

.upporting I National J Education out of Municipal Funda? 
(If If. the. IDIwer to (.) iI in the a.f6rmative, the aature of I11ch polioy l' 



[16'111 811Pr. 1921. · .r. H. Sharp: C.) ~, two ~ a  o ern ent~ a I ta  abd 
Bombay-have 80 far defined thell' 'policy in this matter. The Gov&-nment of 
Bihar and on-. have had to take action in one pmticaJar cue whim came 
to'tbair notice. 

(J) , ID onoa~on ~ the policies adopted by the ~t  of 
Madras and Bomw.y anJ the aCtion taken by the Bihar and Ori88& Government 
i8 laid on the table. 

Pol._ "t/{)f1I«l6f lif GOI1WHIMIf of Mora. aM BurU"I tIAIl lif IJ4Jtiott ell. 6y, fi. 
~ , of B,I.,.,. OM .QrUH in rtmtteCl,'tm nt t ~ IttPptJrt qf ftlltitmol etl"cClftott 
. otII qf •• "elpol/ •• tfl. . 

The Kadra. Government have iuued orden under mle 37, Schedule IV of the Didrirt 
lIuicipalitillll Act, 1910, prohibitinjt ll:lponditut-e' of munitipal fund. ou edUcauoDal inmtu-
tiou Dot reaopHecl by Government, the Diltrict EdueatioDal CouDcil or othtll' I~iti  
aathorit:r. A .imiJar draft rule hu been publi.hed under the Local Doal'd. Act, 1910, TlJe 
object .1 to 1Jl'Ohibit expeuditure of local and municipal fandl on .n-callcd natianal 
iDltitutioDl DOt couformiDar to the requirement. of the ati~ Departmeot. 
The geDeJ1ll attitude of the ~ln a  Government may be .ummarillOd .. follow.: 
(1) They approve the propo.l that a municipality whieh-' i. able anel willing to do 
. 10 Uwuld defray the COlt of primary eaucauon &om. it, o1l-at.u.l.. . 
(I) The powere of illllpet1.ion and control Vl..tled iu GOYel'nmeut by .tat1de mat renaain 

unimpaired and unaffecwd by allY IUch ~ i ionon the part of a m1UW:ipalii,r. 
(Uld thoy will be Uled.' . 

(S) The rights and elDol on~ of the esi.ting Ita! of _her. in muuicipal primary 
~oo  m11llt be fully BafegulU'1ll'd, . 

(') Facilitie. will be prori(led by Government for the children of thOle parent. who 
do uot wilh to lend them to the municipal IChool., 

it ia 1IBderwtoocl that it i. not intnded to pilt iuto immediate; praet.Wt the powen men-
tioued in (2) above. . ' . 

In Bihar &lid Ori • ., it came to the notiae of the Local Gove1'llment that & municipality 
... _willi lJD1pathy with tile rion-oo-opu&UOD mOftJDent aDd,. that there waa.& poIIOOJity 
of fnW being u.ea for natioual .. bool., Tile Local Government ~i l r directed that the 
.a-Dt .unld Dot 'be, paid till the mnnicital. i'.r bad given an. e r eet~t, t e~:: il would 
"_urflad aeeorc1uJi to the rule, of tbo DepAl'tnJerlt. ~, ro  th.. mltanoe, ~ ~ 
Uovemment have had no OOO&llon to ltate a de/ini\ie polle:. but they would DOt ""ralll 
from utDiaing the power. whicb are giVVll' to them to prevent any auilt&Doo beiDg giYo to 
• ... UoDalllChool •• ' I  : 

S.U" or OrI111f BY lOlA TO CSINA. 

t05 •• r. P. P_ GiIl.ala: Will the GOYenuJ1ent be.plealed to .... ,. 
<") Its ~ i l and how. th" position no. standi with re ~ e -tl)-. the 

'we of opium by IncflA to China ? .:' 

(6) Whether the Government intend. .to stop the manufacture and &&le, 
of opium for other than medicinal purposee, and if 10, when it 
, propo8IIJ' to give et!eot to such intention? 

; The Xa.rabl., .r.W ••• Bail.,.: (II) The eir:pOtt Of opiUm. to 'China 
boJn Indian ports is .,FOhibited. an~ there is no sale of .. opium . by . Govern-
ment for ,sport to CbiDa. 

(6)·1 asicane 'tbat,ilhe;l8OOIld·fM'C; of ltbe ~ ·Member'. q1Jeloo 
tioDref ... totbe w.nqraotaiw aud'M of opium -.,.t. ~ 1118 to 



which In o i ~ may be put in foreign oo1intries 1thicsh import it is 
determi.nea by the Governments of such countries and not' by the Govern-
D&ent of India. 

l,liDlAlJs IN, FORlIIIGN COU:NTR.IIB. 

206. .r.X. Ahmed: (II) How many Inc1ians of aU ranb &18 abro.d 
m ~, Penia, Alia MinOl'j,Balestine,Mesopotamia, Turby, Afriu,and other 
pIaoeI,in connection with British UDdertakiugabeyond IDdia? "'. 

(6) How many of them' are Muhammadans and how many non-Muham-
madans of an grade. ? 

(e) Do the' Government propose to withdraw the Indians, speoia1ly the 
Muhammadans, employed in the Muhammadan countries abroad without delay? 

Sir Godfrey FeU: (a) Cn the bt August 1921, the number of lndiau 
vf all,ranks of tile Army serving outBide India'was approximately I 

CombatauLi ... ",789 
Follower. (illllluding Labour Col'pa) .... '2.181 

(h) The Govenlment arc not in possession of statistics showing the number 
of Muhammadans and non-MuhamlUad8oll8 serving in all the units employed 
out of India.. . '!'he following figures, however, are available, and the Govern-
ment truHt that they willlluffic:e for the Honourable Member'. purpose : 

In the Cavalry, Infa.ntry and' Pioneers serving 'out of Inttia on the 
date mentio'led, 37 per cent. were M1,1hamnuMlans and in the 
Artillery 88 per cent. 

(e) No. A referenoe is invited to Resolution No.2 passed at the .. MIlg 
of tile Legislative AlISembly held on the ~ t  March 1921. 

STAFF IN TBEEAST INMAN ANDBENOAL NAOPUlI. R.m.WAY OmOIS: 
" i 

207. lIr. X. Ahmed: (i) Will the Government be pll'a..'Ied to llta~  
Dumber of officials a.nd the number of olerka (respe<.-tiveJy) at present in.iIle: 

(II) East l~ ian Railway Oflit-e at 105, Clive Street, Calcutt,... i.n4',., , 
(6) Bengal Nagpur Ra.ilwa.y Office at 12, Garden Re.ch:&.o.d, 

Caloutta ? 
. . . (ii) ~o  many ~on  them are Hindu, Muhammadans, Europeana and 
AnglO-Indiana, respectlyely ? ... 

(Ui) What are the number of appointments made in the last five yea.rs 
a.m:qug clerks and olJicia1a (_ve1y) in those offices and hoW' many a o~ 
them. are Hindus. Muhammadimt, EuroJ*loU,and Anglo-Indians. respectively, 
DleDtiOning their grades and their initial salary at the ~ innin  

(i,) what principle was followed in making those appointments ? 
(II) W ... it notified for filling up such vaoancies j or 
(6) were iDdividual candidates . brought in by some offioers or ~ 

alGI b . ·tion to' h iDf • th w: 0 ~JIl a pm " .lP.ve suo . ormation ~,  0 
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cudidates for ncb ,ncanoiee without. the knowledge of the 
public? ' .. 

(.,) Do Government propose to adopt the above method of Heuring BUcb 
appointments and make it a rule that whenever a va.cancy oocurs in a.ny 
department it ehould be notified in the pUblic auette a.nd that Auocia.tiODI Of 
the important Commtmities may be informed about Buch va.canai by eending 
ilotioel to them as weD ? . 

• (tlt1 Are the ao.e.rnment aware of the Bengal Govemmeat Circular tb.t 
in filliDg up a vacancy preference will be given to M ubammadans until one-
thh'd ,of the a.tire poets are filled up by Muha.mmadaoB ? 

(II •• ) Do Government propoBe to follow that rule in 'all its departments if 
the Muhammadan AasociatioDi and the Community are in a position to supply 
Bucb q.titied men as may be required for Bnch vacancies ? , 

Col. W. D. Warhorn: The information required in regard to the 
natioualit,. of the officials and clerks ernployed in the head offices of the East 
Indian and Ben~ a nr Railway Companies, is not yet ready. When it 
iB received, it will be sent to the Honourable Member. 

CIVIL AND CRIMINAL ApPEALS, BTC., IN TBB CALClIT'lA HIGB OOURT AND 
ArrOINTKBNT 01' AllBITll,'&'TlON COURTB. 

208. Mr. E. Ahaecl: (i) Will the Government be pleued. to .tate 
how many a~B, motioDi a.nd references, both civil and criminal, were heard 
by the Calcutta High Court on' the App!lllate Side for the last five yean aad 
among the parties to thOle appealB, motions and references, how many of them 
were Muhammadans a.nd how many HinduB? 
. (.i) Are the Government aware that arbitration courts have been started 

in each District and that a very few cases are tried in Government Courts in 
OQIiIIeqaence ? 

The Honourable Sir WIlDaa ,Vinoent: (.) A Btatement, .howing 
the number of l'M8B disposed of by the Calcutta High Court on the ApjMIJlate 
8ia.dnriug the yean 1916 to 1920 under the heads Bpecified therein, jslaid on the table. Government have no information as to how many of the parties to 
the auite were Hindu or MuhammadaDS. 

(i.1 Government are aware that arbitration court. have been started in 
oertain districts, but they are not aware that very few CM8II are tried in 
Go1'amment Coarte in OoDHq1lellC8. 

CIVil .. 
., 

YMf'. Firat Beoond }lotion •• BeflreDOl. appeal •• appeal •• 

1918 ... Woo , .. 699 j,798 4.,806 l' 
1811 ... ... . .. 872 2,696 &,676 8 
1918 ... IO. ." 899 B,a '.881 ,. 
1918 ... IO' .. 411/1 2,767 8,186 = I_ ... ... ... 889 1.'409 I.6" 

:1 
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IIIIlI ~  

Year. 
Appeal •• Referenoee. RevilioD. 

, 
191ft ... ... .. . 261 7' 8Q1 : 
1917 ... M' . .. 7dl 86 8U' 
1918 ... ... .0 • 2110 76 896 
1919 ... ... .. . 166 98 712 
1990 ... ... ... 19G 86 00.. 

EYJ'LOYHBNT OJ' INDIANS IN HIGHER SBRVICES. 

209. Xr. E. ~ : Will the Government be pleased to lay on the 
table a etatement showing in detail what steps have 80 far been taken to 
give eft'ect to the recommendation of the Public Services Commission as regards 
the employment of Indians in the higher grades of the various servioes in 
India ? 

The Honourable Sir William Vincent: The Honourable Member is 
referred to the statement laid on the table to-day in connexlon with 
Mr. N. M. Joshi's question on tho subject. 

DUB.CBIOAL SYSTBH IN THE CENTRAL GOVBRNDNT. 

210. • r. E. Ahmed: Will the Government be pleaSed to sta.1ie whether 
they propose to introduce the Diarchica.l System in the Central Government? 

The Jlonourable Sir Willia.m VinoEnt: An Honourable Member of 
tbis Council has given notice of a Resolution 011 the subject of Constitutional 
Reforms and Government will announce their policy in the debate on that 
Resolution. . 

OJ'J'ICB or THE DIRECTOR or INFORMATION IN BENGAL AND THE CBNTlU.L 
BUREAU. 

211. Kr. K. Ahmed: (a) Are the Government awa.re that the oftioe 
of the Director of Information in Bengal is being abolished ? 

(6) Are the Government aware that the public look ullOn this Depart. 
ment as an unnecessary burden on the public revenues ? .' 

(c) Do Government propose to emulate the example of the Bengal Gov· 
ernment and -abolish the Central Burea.u of Information? 

The Honourable Sir William Vinoeut: (a) The Government of India 
are aware that the office of the Director of Information, Bengal, has been 
.boliabed. 

(6) and (c). The answer is in the negative. 
ABOLITION 01' THE STAPP SELECTION BOA.RD. 

212 .• r. K. Ahmed: Do Government intend to abolish the Staff 
Selection Board, and substitute a scheme for recruitment of officers selected 
by the official and non-official Members of the Provincial o n~  ? 

" The HOIlOurable Sir Wllllam ViD08Dt: The - ~D er, iI. iii the 
.ptiT" ' • 

• 
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ExEJriiTION or BitITI811SUIP COVPANIIS ftOX·'I!i'ooD-TAX. 
lIS. Kr. E. A.bmed: Will the GoV('.rnment be p1eued to state whether 

any notifications were i8sutld under Section 44 of the Income-tax Act of 1918. 
e e ~ Friti8h iJ ~ anie  from paying Income-tu and state the 
ftlUODI fOr lOch exemption, if &I1y ? . 

The HOIlOurabJe r~  W. •. B"Uty: Non-resident shipping 
aompa1lie& were 8DII1pted from the tax under Seotion I; of the Act of 1886. In 
iDtrodnoing the Bill which became the Act of 1918, Sir Wi11iam Meyer, in hill 
speeoh in the Imperial ~ lati e Council on the 6th February 1918, stated 
tha. the exemption granted in ) 886 was (lue to tIle difficulty anticipated in 
esijmatmJr , t~ Indian profits of such companies and in collecting the tax. that 
the provisions of the new Bill millht avoid th8lole difficultiell, that the exemp-
tion WM' therefore omittecl from the Bill in orner that the Government might 
have a free band to deal with the matter. but that so Jong as war conditions 
continued, the Government of India did not Pl'OJlI* to take any active steps 
to tax theaeoompanies and that the e.xi"tinll exemption would be maintained 
by a Notillleation under cl&1lllP 44 of the BilJ leaving the final dfeision over for 
consideration wrum peaoo oondition" returned. In a.coordance with this state-
ment a notification was iS8uPCi on the 28th March HllS exempting from the 
tax all non-reaident shipping companies. When rutl's for Il8Be8f1ing such 
oompanies to the tax were framed, the exemption Will withdrawn with effeat 
from the 1st April 1919. except lIB l'fIgBrds shipping companies incorporated or 
registered in the United Kingdom or in any of His Majesty's Dominions. The 
esemption in favour of the latter companies was a.lpo withdrawn on the 22nd April 
1921, and ..n shipping companiea are now liMlle to tIle tn. The. raMon for not 
~ra in  the exemption in favour of British anel Dominion shipping com-
panjes at the time when the l'Xemption waH withdrawn in fa.vour of other 
non-resident ~ i in  ~o nie  was that it W311 decidPd not to withdraw the 
~ tion in favour of the former unt.n arrangements tlad been come to with 
the Government of the United Kingdom for relief from (10uble income-tax 
where the same income was liable to tax in the United Kingdom and in 
IDdia . 

• r. K. Ahmed: May I ask a Supplementary Question, Sir? Could not 
the HonGurable Member in obarlle give an idea regarjil!g the amount per 
year, if it is available in the 9fiioe for the Jut few years ? 

The ][onourable .r. W .•• HaUel: Will the 'Honourable Member 
kindly repeat hi& question? I did not catch what he said. , .t. K. Ahmed t Will the HonouNhle M ember be good enough to 
give, an idea. to the a~no~ra le Members of· this ~ e l  w!th regard to the 
a1'ez*ge amount of lQSs 10 1000me per year that InaJa hIlS sustaIned ? 
.' Kr. P1'tlldent: The Honourable Member bad better give notioe of that 
Qneetion. 

HARD8BlrB 0' PORTERS AND COOLIES AT RAILWAY STATIOn AND 
CODVl'TION or Sa-UION SVl'ERnnBNDENTS, ITC. 

114. Kr. K. Ahmed: (.1 Are tbe Governmel!t aware that owing to the 
~ ~ ~rinoo  tbe'portera anel ~ iee Of Railwar,8tMioas.uler 
pM ~  miIarieIJ ? 
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!tt) no. GoYel'Dment know that Station Superinteftdept. .... St.atioa. 
~ t,u a portion of their income ? 

(iii I Willtbe Governm.ent be p1eued to state what ie the tal..,. pel' 
IDOnth of the Station Superintendent.. of Sealdah and Katibar Railway statioDi on the Eastern Bengal LiIway and bow much ia their additional income ~ 
month from the share of the wage. of the eooHes and from other sonl'Oell, it 
there be any ? 

(;.) Are the Government aware that, beside the 8tati&D. Maaten' ancl 
Station 8uperintendel1'fE percentage the coolie! are oompelled tA:? pay some 
pMtion of their inoome to the SiJ1buos and other ofticel'8 of the tailway 
station? 
. ttl) Am the Government aware that a good many coolies arc not takea 
into the service of the Railway Company because they do not pay bribes to the 
lIaiJ"'a, officers oon(.'Crned ? 

. Ciloael W. 'D. Walhorn: '(i) and "ii). Porters on the Eaatem 
~ Railway are paid at a rate of Rs. 11-1-14 per mensem which it 
mD81dercd adequate. 

Coolies are engaged by ,Station Supt'rintl:'.nd('nts and Station M&IIters ia 
tJaeir capacity u Contractors for loading. unloading and transhipment of good\!lr 
~r el  and luggage. At certain of thc larger stations, the Station Superin-
tendents or Station Masters also arrange for the supply of lit,!ensed coolies /for 
the carriage of ~n er  luggage. The supply of labour in Bengal' is usually 
"ort of the deoiand and if the wages earne(I by thesc coolies were insufficient" 
it is presumed, they would not undertake this work. 

(i#) The pay of the ~tation Superintendent, Sealdah, is Rs. 600 and the 
Station Masten:, Ke.tihar, Re. 480 per meDlCDl. The, former has a oonuact for 
thc supply of labour for handling luggage. parcels and passengel'll' l ~e, 
under whicll he receives Its. ) ~ per m('J)IJ(.'IIl. The Jatter supplies labour for 
JQading. unlOadiug and transhipment,of goocL., luggage and paroela, for whicb 
'Le receives Rs. 337-8-0 per mensem. 

(IV) Porters employed by the Railway are certainly not called upon to 
pay r.n1 JK>R.iOD of their in(.'Omo to. Sirdars or o~er  Station eri~te nt  
~  'StatIon Muter. settre terms With the coohes engaged by them direct. If. 
~ coOliea are di .. ti.&ed there is nothing to prevent tbernileaViDg. 

(II) The reply is in tho negath·e. 

MB88BB .. Bu.:d .6.N& (JOIfPANY'S INCaJfB IN RElIPEel' or TIUN8M18810lf 01" 
PAKCKLS, BTO., PROII RUnWAY WAGONS .. 

115. Ir. K. Ahmed: t.) Wi1J tlie Government 00 pTl'&!IP.d to state 
,what is the aaDual inoome of MCllSI'8. Dird:an4 Company from each itation 
ilL J"eIpect of which they are giV«1 oontraLot for traD8lDission of parcels, batJ-
gages aDd ~  fro.. the Railway wago.s aatf IitNmeEli and at what ,. 
,and how l~  they pe.y for 8uoh tl'8D8miuion to the ooolies employed. bf 
them ~ . 
. ''', Do o er~ ent pi'OpcI8e to reIUOYO MessrtI. Bird and Comt-ny's 
service and intNduoo a more PO}lUJar ,method for transmitting pa8li6UgCb' 
luggage and part.'t'Js and goods from wagons ? 

C.IODa W. D. Warhon's' (i) A stlrtement o in~ the a on~t pai(l 
to ?rI .. 1'8. Bir,l and Compan! for ,ha.ndling goods and ooachirJg traffic at l2uh 

,atatiOD on the Eatitt'nL Dtll:lrl Rail,!,ay for wbioh t ~  had.a. ~ra t ~it  tile 

I 
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ftih.y ~ t1i. ,.reodtidsi. \fiiOh 1fl1 (the It.teBt ~~ t le , 
_.plaOOd on t~e t~ le  It is not known at wLat rate an~ boW' ~ ~ 
Bird and CGlDpaDy 1*:r coolies emplo,ed by tbem for tblll work.' . 

(it) It unot ~ ~ ~~  MetBl'll. Dircl anel Company'k IObtmd 
"'icli is 1'e{!Orte4J to be wOl'kmg satilifactQrfly. . 
. . .. :.' '. " 

IantaL.r ••• 
~ .. . 
~ t .. . 
Goilundo .. . 
8e.rajgunj ... 
Xb1IIDa .... 
lVuaingallfP " 

~ ~~ i;::a;i. ... 

StatiOl'l. 

. ..• 

... ... .... 

Ca\e'II.tta ..• 
pu.ipadbcl 
Chitpur ... 
t'hitl'U' Gut. .•• .•• • .. 
tntadaDP ... ...  ... ... 
lrlJD-eG1Ibaetri .. timi. far lli«ellaDIOIlI worb 

... 

. ... . ... 

.,. 

AIDOIlDt. 

R ..... p. 
2,N,fOl 6  0 
11,86' 'I " 
2,10J 0  0 
~i 1 9· 

/jP.8'1l 2  8 
l6,llif ·8 B 
10,'185 I •• 
61,986 6  0 
2,193 13 0' 
9,100 1  • 
, ~ 10 • 
16,717 1  0 
1',137 8 0: 
D,!lM.9 " 
~:  is 6 
82,653 00 ._----
~ ,i  8 I-

t l~ 0' VP.S'bOas 0' S'trEImr!ATS, ITC., .IT RAIr,WA'fSTATtON •• 

'216 •• r. X.,AIllae4: (;) Is it. a~  that the Tendon of.weetm .... , 
fruita, Bundiy goods and other "articles jn railway .tatioo. ~e :  e t~ COlli 
in order to get licenl!e from the dation authority ? 

0.: fi.l Anrtbe Go\,emment aware that thl'ft! ill' '&JW'B.yw .. Mrd· OOMpetition 
among station mastel'll ill order to get their·tf&ll.fer to important Btations where 
1.hey get more additional income apart from. their al~r  .?" 

'«'oI01l.1W. D. Warhora: (1) The .tioD'.taft Mfllof .. utboriaed ~ 
-.Me·an,. ehllll."8 to Teftd01'l for the tcense or priflJege of olering for s.w 
'sweetmeat., :fruit. etc., on tbe platforms of rt.:lw .. y Btation.. Govemment -",r. DO iuformation oil ,which deterrent acltion eOul&l" be taken, that illicit 
eharges, such aa the question suggellts, are made. • . 

(ii) Tn.aafers ai-eordered by tbeB.ilw .. ,. Admini8trltiOn in tle intel'elite 
'of ~ e &:I".y and not of the individuaL 

P.\S8ZNGEB ScrJ!!UIKTINDENTS ON TUB ~ IINeu. ~l  ... n . ' . .' , 

217. Kr. tr. Ahmed: (,) Will tbe o ~  preued to ataUl l:o'CV 
1ft .. "y I ,,~n er Surerintfn<kontfl,tbt"1'e t l ~ i e ·Eastmr'-l'cn'gal ft&ihvny imcl 
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ftat ii their l:a,. per mewath ani .M'how long they are ~ tbfJ 'lCl'VWe of the 
Railway Company? , ", 0, 

, ~  What are tbe1r c1uti.ei pd, wbat &el'Vk-e have thoy, rend.eel.lid .... , 
a:nount in total have they been paid since their appointmeat? ' .. ' '., , (C!)' Are the o ,~ t &wa.rc!. that &8 ~~Ie ~ ete, eo le ~ ,  veT! ~J~, 
and on al'COllDt of, their bot belng a ~rll ar \vlth the' habits, cWitomlif" 

n eUie~, ~ ort and ~ re of t~e UengaH passengers, they ~re not of 
any uae to them and th., o'bJoct of kec'pUlg them IWI l'U8eDgcir Superwtendenttt 
is frustrated thereby 1 , 

(d) Do Govcrnment propose to re'novo the p"eseut, incumbents and bring 
in ,better: /lUhlititutes to ,Pro.note the objec.>t of tbeseapPQintments? , . 
, Cola., W. D. Wag-born: (a) 'l'he nllmber of Passenger eriD~n~ 
~t  ~ re  011 the F..,astem Bengal ltaihvay is 20, of .. o~, 1 'is ' pai4 

B.s. 1&6, 16 are paid Ra. 150ea.c1a, 1 i ai~ RL 14,5 an4 a &',140 ,~Ia I!IF. 
menaem. 

All regan18 their er i ~, 8 r e io ~in 1010, 1 in ~ ll ~ in, 19U, 
Ii. 1913., lin 19UJ aoil ~, lD Il)20. ' ",'" ' '.', ,:' 
.' (6) A state:nent of the duties performed b1.' these ~en r Superinteli; 
dents is placed on the tahle. They arc recruitc(i from l'6tireci Military Ofti-
Cle1'8 ~ t e,I ~tioD of i~, ~iliiar  Seerot&ry: to li ~~n  t ~ 
Commander-m-Chlef. Information regarding the total a~o nt paId tp tbeui 
einca thtir appointmeot is not readily available and it would necessitate • 

eren~ tQ tb!. r ~ of 11 ,~r  iIo c:o;np,ile tlw , i re~ ~ e: pay, of 
PaICsenger Supenntendmtl when fil'Jit .appolllted 'In 1910 was bed at Its. 106 
and the pay drawn at present bas been stated i~ part (/I) of t~~ re~J  ' 

~  It ~ been ucert&1ned that only S oUt ot~e 20 ~aa eil~r 'SuperiJl-
kmdents ePlpJoyed on t;be Eastern Bengal Railway are over is 14:tIol'8 ',Qld "anti 
Govemment are not aware that owing to their age and uqilwiharity with the 
Ilabits and CUbtoms of :8cmgaJi passengers they are of little Use ali Passenger 
Superintendents. 

(tI) It is not proposed to n>mo\'c the pl'e!ent incumbent. but to Il1ab it. 
«mclition in ~tllre t a~ a n~r Superintendents should ~ ~e ~ 
~ of Enjtb.h and, If po_lIlle, of the language of the' provul<* III lYhiei.. 

they are employed. 

EASTERN BENGAl. RAILWAY. 
DB'UIL8 01' DllTIBI TO BJI nJlI ~ BJl ,BY PUlliNo.a IUl'BBll'l'fJurDJiJl'f" 

, 1 .. To mill: freely with plll.engE!n in waiting hllll., on platfol'Ql1 and in train., a-lUi. 
their want. and, if practicable, havo t l~  attended to, and if necellary, reJlOrt the .. me to 
,the ltatiGlI muter. To al~ ~ to tho notice of the Statioa 1Ia.et.er any h.igh·lWJdcdueta 
'OIl the part of any l'&i1\\'aYICI'vant toward. pa •• cngcI". 

2. To be preecnt at, the ticket luning "'indo",. and to iee that not more than tlJ • 
.r.on:ect fa, ... ani retliieCl fl'Ola ~ ,IJ I II  'ibat ticket. lIN ianed to the proper dntinatioa 
.tation. aDd that the tieket wllul",,', are opello.m Bood aDd auJlici,nt time bolor. tile arri~l 
of traiJII. ' 

S. To protect ~ e  fl'Qm being haral..ed by the polieo or any l'&ilway aervpi, 
and to I/ltl'tllat no Ill all atil r~tioil i. deml\lldcd. ' 
, 4.; To IIe6 that l'&nwa,. police or eth81' pel'alna eDtl'Uitcd with mODtl1 for PlU\'hatiq 
ticket. do Dot take IDOl'(), thaD t~o rOr&''3Ct fill'.. . . 
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6:. To ,iait lJoolr.iarg .... to ... tha' ,.......... '" i1ei •. ...,m,uJ at ~ ... I. 
IfIi.nl to tho ihIie of tirbtL . . 

6. TP dirett JlUMDp!'a to the ("las. of l'&rriap for which ticket. are hold, to prevent 
0Vlln'l'Owdillg •• a1Ml. to .. t .. t Ticket CoI!eetoh and other rail ... y Im'IU1tI are attentive and. 
trrat the pabhe with proper COU!tely. , •. 

. 'T. To briat to tllo utiee of the DToitriet rn. '8aperintendeat with the .It pouiblo 
aelay &111_ .m0ll1 higb-h ... dtdnea. or • zooJum' OQ the pr.rt of any railway .oJ'V&nt ·tcJwarda 
tile tranlling public or any other matter whi"h will tend to tile comfort of pallOnprjl. 

8. GOIIfl"Idly to ... ilt JIUIIIIIpl and intendi1lt{ JlR8lenllfTli •• peeial1'y thtllll of the low. 
el ...... ill all thinp teading to their C'Onvenienl't' &l1d romfort whnlt OD the railway. . . 

9. To ,i.it panel. ad Ingpp oftieea and watels the booking. ' 
10. To OCf'.UiODally re-:weip ,.1ftI. or .mall eon,ipmenb of guild •. 
11. To make Oft'!' to BtatiOD M a.tor. for realization of eu.c.. fal'e. paftPltlft!l'l f1etetotecl 

by tholll ttanlling with01lt tickeb or in .. lailfher e1ataa thaa tlIat fill' which tl!,.y bold tiekl·b. 
12. To IlUhmit report, to the Di.trict Trame Supurlntenckmt forjnformation or acti_ 

w1aenner neee_ry. aDd to IIClO tho Di.triot Trallic ~ ll t l at or A-i.taDt Ta.... . 
8uperitltndnt whenever direet(d to del 10. . 

Kr. W ••• HUII&DaI1I: Sir. may I rill8 to uk & Supp.1emenw,. 
Question? Will the Honourable Member please j,&y e~ tbe.ie PlI8IIeJlger 
Superinten4ent. are Europeans, EurailiaJlll or Ind:8.IlII ? 

~l D l W. D. W.,hora: I think without eXception they are ail 
lttctiana. 

8.u.K or MUAZIND, B'l'C., BY ~  WaDLU UJ) Co., 41' R4ILW4Y 
BOOUT.lLT.8. . . 

218 •• r. ][. Ahmed: (i) Will the Government be p1eued to state 
.bw bow loog lIMII'I. Wheeler and Company" Stal.. have been IUpplyillW 
magazinea. periodical boob and newspapers, etc., and what amount of lOoney 
fm li<'etllle per year they 118Y to the R-.ilway Company? . 
. (i.) I. it a fact that the majority of the pu8engers a.k for' the 1f111i"" 
PII.Z, N'I/)'. B,M,.e". ~ ,i o Bu.ar l'.t,.jj", &r"",,t. N0/"i. Ba"l"bnii. ]J',fllJ4II., B.-jilHa.i,B",".tll' and many other vernacular p&J'Ie1'lJ and tflese 
$tal .. sell only Hie 8Ial., ... and,6.,li'''1II''I& and sometimes the E",p'''' .. 
Sealdah sta.tion? . 

(iii) Do Govern'lIcnt propose to keep and ma:nta!n popuJar StaUI! on 
Railway platforms to meet the aemand and oonvenience of the greater bulk of 
the paaaengers ? 

Colonel W. D. Waghorn: (i) The information relating to. three railway 
aDminiltrations is laid on the table. 

(.f) No representatioD in regard to tt.is matter· has been made to the 
Railway Administrations. 

('ii) MeI'81'\!. Wheeler and Co. have already commenced l ~lin  vemacular 
puldicatioD8 at their bookstal1R and are now extending in thil! . direction, so that 
everything possible is being dono to make the stalls popular \,nd to meet the 
needs of all c_eeof the travelling public. It is in the lDt.ereets of the 
Book-Stall Contractol'fl themt!clVC8 to stock papefSJ magazines and books that 
find a rtndy .. Ie. 



SIS 

1ft the oirCl1llD.ltr.Doel· explained, Government do DOt propose to take any 
action. .. 

Bail .. )'. 

B. B. R. 

B.N.R. 

Si .... bow lou, !lNm. P b h ler Wheeler and OJy:. Stall. aylllODt made y Meul'll. W 011 and . 
haw bt'8U .npph.itlg . Company to Railway for 

J lieellllC. Magazine., etc. 

1881 

1001 

11102 

2 per cent. ou the groat nll.'l at b,. .. 
.lalld except ou tb. Dulhi·Ambal.· 
KAlka eectiOD WhOl'tl I) por ClOut. f. 
faid. '. 

2 per cent. on the gro.. .&loa at o ~ 
.tall.. 111 1920. ~  6'IO·ll·9· wa. 
P'id out of &. 29,o3tJ,U·9 real-
from .. le8. . 

Nil. 

FDI.1LB BoOItIYG CLJl1U ON THE EA.ST INDIAN AND BKNG.1L NAGrUB. 
RAILW.lU. 

219. Kr. X. Ahmed: (i) Will the Government be pleased to state 
when and under wnat (',irculilitau098 the female booking clerks, tiflket checkers, 
and other &9sistant:t came to be first employed in the IICrvice of the Railwar 
Company on the East Indian and .Bengal Nagpnr Railway liDOS, respectively? 

(ai) Are the Government aware what incalcUlable suffering the third claes 
passengers are put to, wbeu they are to ~ a e ti.kets from them? 

(; •• ) Is it .. fact that"hese female booking clerks while selling third cl&9s 
ticket. and giving >back the balan«le of the money handed over to them, very 
~n take ad vant&{,,"e of the ignorance of the poor passeDgers and treat them 
oontempLuoullly ? . 

(iv) . Do GOl'crnment prollOSe to replace these female booking clerks by mare clerk.;? . 
(tI) Is it a fact that the 008t iDcurredby the Railway COQlpany in main-

taining the str.lf of fe.nale booking' clerks and anistanfis is mueh higher than 
a sirililar staff of male booking clerks and assistants? 

Colooel W. D. W.ghem: (i) 1I0wrah is a joint station between .the 
East Indian and Beng .... ~ r Railwavs, but the East !Julian Railwa, haS 
entire control Over the riafl in question. Female Booking Olerb were orgtnallv 
employed on the ElIoIIt Indian Railway in HJ06 due to a partial strike of the 
Indian Clerical Staff. The arranM'ement in its initial stage W&I! purely 
temporary, but the employment of European and Anglo-Indian· labour c18a.rly 
illustrated the extent to which the ignorant third olass passenger was being 
over-charged at Howrab by Indian Booking Clerks. '. 

With a view, therefore, to improvement,· it "' ... decided to emf,toy female 
European and Anglo-Indian labour permanently for the pnrpose. t bas. been 
foOild that women ~ lo e  in this cla.as of work are more even-tempered and 
patient than men and treat ignorant third class passengers with great&\' 
sympathy. 

In rearard to tieket checking staff, the neceBSity for employiag Female 
1Jicket ~ l tor~ aroae as .. result of complaints from the ~ who 



Objected ioflbepractMe ~llale ~ tet ~Ieet eri •• niniilg"be tiebts 61 fimale 
passengers and Purdah ladies in part' cuI .. r. • .' 

Such .cWf 1fmuppoilLted iIlIg-gO.:-·' ~  . ._.' ..... . ..... . 
~ . ii l~  DOt n ~ to ~  '. that tni~ .. lus t lIII ~  are put to an 
inealeul&We. alQOQJlt of 1U'"nng wben. ~ in tiel ei  isaned by ,the. Female 
Booking Clero at Howrab. .' , 
• (;;i)OceMieDaJ eo'npla:ate from the publ!e He l'lIOtIived &8(1 if f$nd to I.e 
ooneet. tbeFemale Booking Clerk l n erll~ j8 auitably punished. Itm.y, 
laowe1'er, be stGed tlaatoo npla.ints are not confined to the Fenu,le Booking 
Clerk., .. :simi .. co nplUnta in far ~reater numbers are also reoeived &f,raill8t 
!udian ,BookinJ{ C,1erka ~ o e  at other Btat~on , .... 
· '. (i",) No aclvantage would be gained by replacing tho Female Boo)';ng 
eJaik.·at Bowrall by Indian Clerka. of the other sex and lOch i. not the 
inbmtion. . r .. " ,. 

. {,,) A lI ate~ t o i~  the ~ in ~rrel t n ~t ~l in e mplolinll'. ~i~~~ 
:hoo1i:mg Clerk. at Bowrah as o ~~ ~Jt £he cost of the employment of 
Inctan J,iooking Clerks at the _0 atat:on. i. laid on the table. 

Tb., figures are based on avenwe montbly aalarie ~ 

.  I • ". 

eo-J'fII'fIIi'" IIt/JINIIJ.f ."Dri.g tIN eJl,.!'tllttltw ~  .. _ft."._,,, ~  BaDli., 
· Cl".' •• JJOfIIII"d _t " I ..... ~  Clw., lit 'M ... -.e .till,..· '. 
r • 

~  re.ale Booking .t1erka at n... 100 F men .... r.erago monlbJ.y 
aalary ...' ,., ;.. .  . ••• . ,,600 

Cot4 of maintc.'UDCe tL Book1"", ('fork .. H o e lllt ii~o  JigJitiDg ,-.. 
.......... _ taIar;r.af u.. •• ta« I .... '. . h. .lGa 

"ot6 _ ....... 
65 Indian Booking Clerk. at R .. 65 per men.em ."Cl'ab'9 monthJy 

eaIaTJ . ',.. ft- ... . ,',. 

· .r .... Ahmed: Sir, I rise to Mit a Supplementary QQeaf;ion, is .it not ~ 
fact that there have m'en ~ Ii laint  made . ..g.uUfOt tI,em B.t the Howrall 
Criminal Court? Were not referencPII made from tJle Court of Khan .Bahadur 
Maulvi FazIul Haq, Deputy a i t~te of HO'\'fT&lI:i' with regard to it? ' 
0.10811 W. b. Wachorn dijr. x' aID afraid I oannot&Dllwer that 

,uedion. 

'. PAM.en Tl.&ID . noM kA.LDA B AliD HOWlLA1I UKI'BOVIDMD· WITH 

ELIORICAL F AHI .UID LIQS'r8. 

~ , Kr.][. A.bmed: (,') Will the 'GovP,ftlment be pleued to 1ItatJe 
hOw ma8Y ,...,..MettnUl. ran ro~ eal~ on the Eaatem Ben~ Railway 
and Howrab On the Eaat IUD Bailway wlthont fan. and eleotrio ligbil? 'r 
., (i'1 'Ate toe Govemmeat aware that many' ~ er train. IIJnnin~ 
from tlle above et&tionl .top at maRY plaeea where Ill;) suftioient ligbtand .,..... 
times no l:gbt at all il kept burning and that puaengcrs sujfer a glI8IIt:4_1 of 
iDCOIl .. ~ and partical.rJyltdy· pt .... N.re a~le W .,1 _ ~l by 
tba.e i.raiDI ? • '  . .. ,f... , .• 



;. ~ ~  tbe Qweriimmt ~ lo lhAke nita:ble' ~ : ~ the 
oon nie~ e  co n{btIt. &mfl'lt'.Mul'e of the third c.oiA8S pauengets in proportion to 
the inoerrie defnreitfron thtdn .. oompamd'witb t e ~ wteiTe4 m.m fil'llt 
... d IIl'Cl6ild a.' a eD ~  ' ,.". .', :  ' '! 
.;, (frJ Are· the !:Govel'tl,rulat aware that in .all t.he ~ er traipsnIDniuA' 
frolll.the above ltatiolil. 'the third OM eompattmentl.re paclsed with JIIUI~D er, 
without. a l5ingle fan __ ringle doctric light, while the first·.Qd aecoad c_ 
~ a rt ent  ~ eti e  with OD!! or two l~ en er  a.,nd generally. without ",!1 
.,...e1lJ.Jft', are fitted WJth.'sutliOient bu !tDer of elec:trw f&b8,abd lijthts:t . 
, (tI) ~o Govetnment IJl'Opoee to order fa"s 'or at leMt one _to be6tte1i 
inllide each thin! dal$ .coanpartu.ent without. 4lelay ? ': . .! 

'. ' COlondW.D."W'rhorll,: (1) 0. t~ ~ ~: ~il t e 
JDajority df carriagdi"oa mamline trai ..... ting·f1'8m ~ ,ee ~ tr aUl 
'fitttMl; lhe ..tlJ.Lat,u,t. second clW wita ·electric li ~ an  feAt, &I)C} the intQr,-
mediate and thin! cllLltlf,wiC'Jl.elUltrio l ~, l  >".. '; ,: 

The.lItock of 2U trains nmning ootWI!8D s-Jdah",..cl. the:. : lon~ 
Harbour, Port Canning all(l B t:B ~~~ e of 37. 28 and 
18 mi1f'S, l'efIJJectively-is r1?t el~ ai all  ,fitted.", " 

On the East lncl'an Raiiway first ail ~e on~ r arr ~ etI are generally 
fitted with electric lights ad fans. Intt:rnYediate:o.nd thin! class carriages ·are 
Dot elel~tri a ll  fitted except' thOse OD mail 'traiDfl whieh are provided with 
,l tri~ lights!, I I :,"" '. • 

~  Ca') ~ ern~nt ~ not a\Vare tLa1 the J ti~  arraD e~ent  N8 
1I1SUmCIent at st:l.tlOns wbt're tta~n  stop nor of the lIlc..'OnvenupL'O to puseoM 
~~er~ ,to. ,platrorm l~ nps ~re, ~ i,~e,~ ~~ aJI I~: l I  at" oort:lin intervals 
~t a~ r: ,  r!des and l'alhvay ,~ D ~,ltratloD  are' prepared. to otfDllider 11'01 
specdic complaInt regarding' the hghtlDg, arrlLrtgehlentti a~rta on : , 

(';;>. o e~ en an  ~  ra~l a t: a~~i~llio~oi B Il~ ~ e n~ ~tl 
for ~aln  lta l~ a~ran l nt  for •• ~e ~o ~ an ,~n~:nlen~, o.f thlril 
cJ .. s pBBscngprs and JJD r ~ ent t tQ ~ l en  are. macleftoOl time t() time U 
fiLr 8tII fundll per .uit. ' .  ' ," " ','. .  "  , r 

. I~  ~o ern ~nt  'cannot ~eJlt tJI  ~~, ~~l:Ilellt aJe il;1 ~ i  ~ ~ 
~ o quest.ou. &II. 4illlte r reae ~t e o~ the ,I~ U lli, <4 ~ ~  JP, the 
d,itf.l1'ellt.cllll'SCl of Al.'oolDmodat:oD provlcled,.by lll n ~  .; 

. .As alrmdy et:ated, ;fin.t anet ~ll  ,,11181 arri~are~nera J  fitted with 
electric l'ghtll and fanll and passengers who elect totnwel in tba.e ~ lJa  

for this il.nd otllel' oD eni ~ a  in the shape !Of 'high, .... 
Railway iDi trati n ~n bardiy' e ~ e te  to provide the __ 

'tiandard of equipment in tiatriages' of all cMes. . ...,' .  , 

. (,.) ~ e~n l nt  ~  Qot , r ~  ~ ~r er electric !aIlS ,to' Le 1itted ih 
tb.rd "lass ca.rnages. ", '", ' 
. Mr.][. .A.hme4c: I~ 'it D ~ a. ~ .tha.t t ~reare a large ndmber of 
lnspectors. er ~ and oflicers,p.ttacbtld ~o your office ",bQ can give vou, 
. _ ttatiatt.ia of the oonswnJiken ~ ele,(;trjcity fO!)ipt ? "i • I 

Colo.l1 W. D. Wa,hora : There ... Inspectol'l in the Co.rriage ami 
Wagon Nwp.. :.; 
.r. E. 'Almed:-Jidbere not a number of tnllpectonr andoiBCM 'Who 

~ ~l Jo  , et~~ the lightllare nfRClient or not?' .' c 

CJlonel W. D. W.,ho1'l.: I ask for aotice of that qaeetioa please. ,, ~ . ..... ~ ~  ... .... ... \ 
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OoxDmou or S.1&TKlt!. or .AN9LO-Iou.. AD bDUW OrrlCllU AD 
CLUD or 'lB. EAlTaIo. BUGAL RAILWAt. 

IU .• r. K. AlaBltd: (,) Will the Govemtnent be pl-.ed to ltafle 
with reference to the *&DIwer to Question No. 383 given by CoIouel Wllffbona 
at the 1_ Delhi s-ion on wbat gradee'and initial .Iary the AJlKlo-lndian 
office1'8 and oIerb ~ ,~e Eutern Bengal Railfty are being appoifttecl and on 
what gradeB and IDltial ..... ry the Hindu and MubNftlMdan oftioem are bel. 
'.ppointed ? 

(ii) . Will the GovernlD81Jt 'be pleased to .tate what i. tile prooeclU1'e folio .. 
e4 in appointing Station MI8terB and ANistant Station Muterl and in pro-
moting the clerka and otber 8Qbordinatea to tbose gNdee' 

Colme! W. D. Warhorn: (.1 A. .tAW before, the grades and fnitiJI 
IIlary an tbe _e for Anglo-Indian, Hindu and Muhammadan clerk •• 
OccMionaDy c1etb l'egal'dh'B. of nee or religion &Ie appainted on • bigher 
initial salary owing to superior education or quall&oatiODI. 

The ..,.Je of pay of i!:Ierb ia : c. ...... A-B., Be. • - '- 10 
.. .. C ... -6--80 
.. .. D II 86- 5-100 
.. II B.. n0-10-140 
.. .. 1'.. lOO..,...lO-b 
.. • G.. II00lo.-ZIiO 
.. .. H.. »60-10-800 

(ii) Station Masu,1'8 are recmiWd from the list of Ailistant Station 
)faster. who in tum are ret.'1'UiWd from among qualified guards, signallers .nd 
other station stat. 
Al'l'OlNnlUT or HUint', Mt'DAlifIlADAK AND ANClT.o-lNDIAN OrncEU AND 

CURlS ON TH E.\.8TKIIN 'BENGAL R.l1l.WAT. 

tn .• r. K. Ahmed: (e) Witb referenoo to the t answer to Question 
No. 382 put at the last Delhi Me&sion reganling the a(lp(lintml"nt of Hind,\, 
Muhammadan and Anglo-Indian offiool'll and clerk. on the E. B. Railway, do 
·t.beGovernment propose to follow the circular of the Bengal Govemment that; 
in filling UI' vac"ncie. re ~ren e \vill be gh'on to Muba:nmadan. until ono-
third of the entire posts arc filled up by tbem? 
, (i.) Do the Govemment propose to foJlow that role whenever there win 
be ~ ie  and apllOint Muhammadanl, iftbe Muhammadan Association •• nd 
the Co.nmonitietl are in a ~:tion to 1II11JPly IUcb qualified men .. may be 
required for lOCh vacancies? 

(iiI) Do the Governmont propoae to notify sUt!b ~D i .. 'in publie 
.gazettes aod 1180(1 ~Jliea of IlUch noti6cationa to MubamlD&llan AlllIOCiationll? 

(iv) Will the Oovernment be pl...oo to state .wbat prllKlip1ebas hitherto 
been followed in making lItleh appoinhlents ? 

(II) Wore notifications issued for fiUing up such vacanciee ? Or 
(6) Were individual l n i~te  brought in by officers or clerks who wer& 

in a position to give infonnatron to the candidates for such 
wcane1ea witbout the knowledge of the public? ' 

ColoDel W. D. Warhol'D: (i) No. It ill proJlOllcd tttat in fatnrc ofH·' 
eers .hall be a.ppoinWd bl, Selection o i~ from U~ tli e t  of <:ollep 
alld Mubammadan c&Ildidate. have to takd tbeU' chlUloo With other C&ncl.tlateiI: 

. • 1 t ~ not practicable to fill vacancit,. in the ele.,co.l IltoJI of .he. Kastem 
'Deagal Railway by appointing a proportionate n ~ er of Hiad....ml 

• f.w Letru.Wi"e A .... 1I1, J.)ebatell, Tol.l", 61'8. t Ditto i~ thtte p. ace. 
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Muhammadans. But the Bailway Administration iH quite williDg to employ 
more MuqalllDUldana if suitable men present themselves. , 

(i.) It is not possible to 18k the Mubaminadan Association to no ina~ 
candidates on the oocurrence of vaoancies, Lut if the Assooiation i.prepared to 
make recommendatiolls, the candidates 80 recommended will be ~ tere  and 
their qualifications oonsidered by the Railway authorities when making appoint-
lIl.ents. 

(Ii·) The reply is ill tbe negative. It is not practicable to notify aoan~ 

cies to the Mulwwnadan Association and other denominational bodies. In the 
interests of work, it is usually necessary that ~an ie  should be filled up imme-
diately. 

. (;,,) Vaoanoiea are filled by the selection of the most suitabl", candidate. 
from the large number of applicauts constantly on the list. 

(lI) rfhe reply ill in the negative. 

(6) A register .of qualified candidates is maintained and on the occarrenoe 
of a. vacancy the best qualified men 'available is selooW. 

INCONVENIENCE TO PASI!ENGEIlB ON THE JORRAT' RAII.wAY. 

228. Rai D. C. £arllaBahadur: (.) Are the Government aware that 
great inconvenience is felt by the travelling publio to and from stations on the 
Jorhat (Provincial) ltailway, in the abscnoo of the lIystem of issuing' through 
tickets I in oonnection with tho Assam Bengal Railway and other . rai1wal 
connections? If 80. will the Government be pleased to talce early steps in the 
matter to remove this inconvenience? 

(D) Are the GO\'enlment aware tha.t great delay and loss take p1a.ce in 
broods tralhl]lOrts oJong the Jorhat (Provincial] Railway, at the terminal junc-
tions at Moriani and 'l'ituLar due to difference in gauge of the Jor~at ro in~ 

cilL)) Railway and the Assam nengal Railway? . 

(c) Do the Ooyernment propose to take into cOllsideration the question 
of converilion of the present narrow gauge 011 the Jorhat (Provinoial) Railway 
to one of metre gatlI.,I'C in order to facilitate through" goocls transport. with, the 
Assam liengal Rai)way ~ "  . 

ColoDel W.D. Waghorn: The Jorhat (Provincial) Railway is under the 
administrative oontrol of the Government of Assam and this question Ihould 
accordingly have been put in the Provincial Coun<.-il, The views of tho AssaIn 
Go\'emmc.I1lt bave, however, been obtained and a.re as follows: 

(aL No cOlnpla.ints bave been reech'ed and the Government are unaware 
that the incoll\'enienoe felt by the travelling public for the reasons 
~l~e e  is appreciably grt'at. The matter was fully considered 
in 1917 and the decision a.rrivoo at was that receipts frOm plUlsenger 
tra.(lil.l on the Jorhat (Provincial) Rai1war .were insufficient to 
justify the cXllendituro which through booking would involve. 

(D) Whore transhipment has to be resorted to, a certain amount of 
delay is inevitable Lut 110 complaints ha.vehoon recoived either in 
.regard to lOllS or delay., ., 

~  Tho ~eJ t,  Assam Bengal Railway, who was a l~o addressed, "states that 
tliat a inlll~ration i. not awa.re that losl takes place in goods ~n  to and 
from the Jorhat (Provincial) Railway at Moriani IoIld Titubar Jwu:tiooa. 

~ 
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{'c} 'b'. ~ t e~  6·". ", .. r. ~tilillt  tll&8tucwacW 
of Atam are ~ ~ to or or~:,  ~ ei  ... 
~,o  the liJiu .. ,r. in r-.ir ot.)iQiQ4l,do tile vw .. qf . ...,.ancJ 
,tlte ..... of tW i l~ jllStify CODV_on. 

D"""lftH'l' ~ ••. OHioiII&I •• .artS lMn4lf Bmiw:_ L..'YJI' iU l ~ 
.. ni' ~I D. ~ U  Ealladur: (Q) Are the Govornment aware'tW' 
~ .. i D~ r : ,  ~ ii ~  ~ o ~r,  ii ~ ~ e l~ ~l i  •. 
~~e  ~  ~ of'the ktist. ri~ion  i" .;ad upcHi ~tiri ~ '* 
comwUtir;g 'furbigh ori al a e~ sal3.1t intO l ~ti  at e~  ~  
.' " (6.l ~i l ~e Goyornment be p]6&EOO to ox.in ~l  the, ~ Jle~ _ 
'bOOn extel\iled. only to t.LoS() tI I e~ \tho procoea on leive out Of' lDa1A or 
Ceylon, or who take fUrloUgh on medical (:ottifieate? 

(c) Do tbe Govom:nent propose to tab early action to re:1love those 
restrictiOns, and ~ the ofRconJ iluhjoot to the Indian &rtioe lMe Rales on 
the llane footing with the offiooi'li of Eul'Opea.ll ServtoeB ~ to IxteMl the pro-
vitlions or Article S16A of tho new Lc&\'e ltU:OII to them with DOcesaJal'1 
modifica.tiollB of clahsc (.,) l' 

'Iba B ~ Ira l, Sir WllUam' Villnat: (.). The .utste.t (If .uch 
dillcontent ba.t not heeD brought to tt. notioe of Go\+mlllelit. . 

(bl.a.tl (c)" ~ attention o t ~ Hm1oUi'Bble ~r it iiM" t.o ,..,. 
.peecll1l1 COnMl.IOD With the Resolution moved by tlte HOOOUtt.bl8 s..IW. 
Jdgerti1m. Singb in the'Council of State on tbe 9th Manili 191'1, 

As a result of the recommendations of tbe Pub1io Serrices ~ l ti 
GOvernment intend to rl.'8ta.te the ri~ r i~ to whloh dlficeta ant 
ro~ t under ODe or t!16 othtlr set of 1'Qles, ud tbe ~l  ill DcMr WMh-
,"'Ons.dtlr8tion, 

~ , Itr.lI. E. lr.e4ti Chru: (0) Has tla'e ittCntioii ~:t e J te tl~  
bcpn (lrawn to a speech of Mr. Winston Chun!hiJl, Sectet.a.r; of ~ fdttfl'tt 
OoIonies, whemin it i. stcIoted thai the protootorate of Aden will ..., taken over 
under ihe ·Colonial OBic:e i' 
, (6) Will the ~o D ent  be pleMed to'l1ate if ther h.". ~ __ talW: 

in the matter IWld 1f thIS proposal baa been ~  by ...... :1 
(t) win the Govemment be pleased to 1.1 on tbe ~ the pilpel'B con. 

nected with the transfer of A.don to the ColouiiJ Oovornmen'? .. 
(tI) Will' the Government be plCaeed to £wnwh a t&b\diir ataWIIlCD6 

.bowin"': .  : e.. . 

(i) thedatO whon A.den came mider t oI~ .. n Got$'DDletat; 
('i) the annual. cod ~e ite  to tbQ Indi&n ~~ l er in· the ~~ini tra
. tion of the PlOtcctomte froin the ti:ne ()l it. bavUig beua tUg 

over, . 

(iiI) tho total cost of capital work. a.n4 ail iinpl'OY. ~ iit  ~ D  ~  ~e 
, Pr$('ioraf.e during ~  period oE its'!ld»>jdlilttd.UoD'u,y tho ~ . 

.. ... 

. o~er~nt  ' . 
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he Ko"""ble Dr. T. B. SaPfIl (on ~ al  of: th9 Ropourable 
l\( .... pep;s B~  (a) Yea. As the OOI1trol of ihe Aden Pl'Otectoratt. whi(lh 
~~i  of tile ~or  of Arab Cbief. ill treaty relations with His Majesty's 
Government. w..'tranKferred to His 1I4ajeaty's Government during ~e war 
~ ~tt nl Ji~l with it oro no JOnger the concern of the Govemment of 
lad!, t"ft lJ n~le Memller l'fe.?Utiuwly retefJI to' the Aden Settlement. 
~ if that is ~t  I would refer the ono l ~e Member ~  gt>nerally 
anel." ~ (J,1 "nd (t/) (,) and UJ1 to my reply to QUCFtion No. 129 on tilO 
1I.H.& ~e l~r UUl, and al80 Lo t&e ~l  ifivf!D by the Honourable Mr. ~  
~ .. li i~ 'J,b •• i~n in tie Coune;} ef tlWe 0Jl tho ~  March. 

Cd, ~ wbole question, iucl\J(ting the future incidence of I'xpenclitllre, 
is still under i~on  and tIle corrl'l!llOnclcoce cannot be laid on the table 'at 
p1'eleDt. ' 

(d) (iii). It ia ~r  that complete inronnation is not reaJilya\'ailable 
J>at the present Look value of the Go\"erillncnt buildings in the St'ttle.Aent is. 
Cli"il builclin/fll lls. W lakhs; pormanoot military buildings Rs. 601lakhs ; 
~  tempomry (war) buildings RII. 5! lalli. 

CON8Tl.UC'l'10N 01' OFFICES .urn QU..\1tTlms NEAR. EGllOU U ~J I , 
. _.. .. SOUTH bmU,N ~ll  

~ ~  ~ ,  K. BerJdi G:UU: . (tt) ~iIl thn, Govcmment be l~  t.(l 
ltato If It .s • ~ that the South lnchan RaIlway Company bave ontetl~ Jate  

tli" M'quil'lif,tcm of ol~e and lantl rites neDr the Egmorc 1laihvay tltatiOll, for 
tlao constrUion .. ,~oo  and quartors now'locatedat Triob.inopoly? 

(6) Do the Go\'Wlmont rolln~ to atlvisc the Railway Company tllat in 
""W'1JMt\'(fatrmdy ", J tI~ t  condition of the dty and d.eafth of l ~r hous-
ing atlCommotlatioo, thClY ~ o  not ~an tion any such proposals, but should 
locate their OffiOO8 ontaido the Municipa. limits of the City? 

Colonal W. D. ~ orn  (,,) '.I'he South Indian Railway Company 
have at ~t o iJl_tion or acqu:ring honse and lanel sites near the J ~ I ore 
lIaihvay StatiOR (ll,ndl'8t!) for the ~ tr t i  of offices and qual'tfl'R n,ow 
JooaU>d at TrichinopoJy. it m.ay, howe,"("r, bo ncoosfary to acquire a fmall 
area of land at that titation to buM (jlW'ters to house local stait. . 

(5) In view ~ th" answer given in (a) above. Govemment do not propoaa 
;to taka &1.)y IIo(.t:()n 1n the In t~r  

PAT .UO) Papll'lfCl'IlI or m. lNnIAN CIVlT. SERVICE un OTun SE,VI0J!8. 

227 •• r. W. J a ~tlI ~r : Will the Government btl J~o ~~l  to laJ. on 
tbe ta ~ a t~t~llent ~~~ the pa.y '!l,l prospects oftbc Indm.nClVI1Sorvlc':'!, 
1 nelia" Medical Servio.c. In.rl,i,,,n Educational Service, Posts and TeJegraph3, 
n inoorin~  Police and 'FOl'Oflts, as they stood in tho ,lear 1917 and as they 
8tand now? . 

The HOl1ourab Ie )[ r.W. II. Haile] : I ln.y on tho table a I~t ent 
riving the rt'quirod inror ~~ion . 

. , 
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QlIMTIONII AND ANeW ••• 83&" 

POSTAL ADnIlTl8KON'f AND THE ALLIANCE ADVERTI8ING As80CIA1'ION. 

228. ilr. II. If. Bedell Gam: Will the Govem:nent be pleased toetate 
on what (,'onsideration the I 801e advertising agency' has been conferred on t~ 
Alliance Advertising' A Ksociation, by the Postal Department in respect of 
advertisement Oll ala"np booklets, and whether it is the intention of the latter to 
extend the conccsKioll to the !!&Ole AlIIIOciation or lIoDy other body in respect of 
lJooltlftt. 0/ "limp' of other value. which the department issuea.' 
Colonel Sir S. D'A."CrookibaDk: (1) The (lOnsi4eration is thaUbesum. 

to he paid by. the All:aJ\(le Advertising ~ I ~:atiol  to the Postal Department 
lIbould be 8 l~l  per complete booklet which IS expected 'to oover the "present 
cost of manufacture of the bookletB. . 

(2) 'fhe intention is to give any other firm tueopportunity to obtain ._ 
advertisements if the Alliance Advertising AlBOOiation fails to IJ8CUI'8 
advertisements for all the booklets within a reuonable tilDe . 

• 
Mr. Preaident: OrtIer; Order. In the case of queatioDl requiring 

answers of the length of Nos. , lt~, the entire Io1llWerB should be laid on 
the table in accordance with the arrangenlent made in the last SeBBion of this 
Aue:rably. 

I now ask the Leader of the Honse to make a statement of GovemmeDt 
bu.nnt'8s to be act; down for this HoullC on the 19th of September. 

S'fATEMEN1' OF GOVERNMENT BUSINESS. 

The Honourable Sir WUliam VIDaetat: Sir, on the 19th September 
we propose to introduce a Bill to consolidate and amend the law relating to 
Income-tax and Super-tax. 

The following Bills wiil probably also be taken into oonsidera.tion : 
(1) Bill further to amend the Ca.triers Act, 1865 ; 
(2) Bill to provide for the levy of a CUIItom8 duty on lao eJtpOl'ted from 

British India. 

Reports of the Joint Committee on the Indian Paotoriei (AD:18ndlllent) 
Bill and the Indian Electricity (Amendment) Bill will be presentid jf ready. 

THE MAINTENANCE ORDERS ENFORCEMENT BILL. 

The HODoufable 81r WWiam ViD.nt: Sir, 1 heir to ~ the 
~rt of the Select Committee OD the Bill to facilitate ttie enfOroement iD 
Bntitlh India "of mainteDalloe orders made in other pMta of His Maj88ty'a 
Dominions and Protecterates and fJict fJtf'84. I 

'fHE INDIAN PENAL CODE (AMENDMEN'r) BiLL. , 

ThE' Honourable Sir William Vincent: Sir, I beg to pl'88tDt the 
e~  of the Select Committee 011 the B~ll .further to amend the IodiaD Penal 
Cooe,1860. . 



886 UeliLATIVI ASOIIBLY. [16TB Sur. 19U' 

THE NEGOTIA.BLE INSTRUMENTS (AMENDMENT) BILL. 
The HODourable far. C. A. InD .. : Sir, 1 beg to move that the Bill 

further to anend the Negotiable Instrument8 Act, 1881. 00 tAken inw 
oonaideration. . 

. 1 explained the objects, Sir, with which wehave introduced this small Hill 
into the AlI88Illbly in fun detail in my opening speech on tbe 5th of thill 
mouth. The BiU bas got, 80 far as I know, the commercial oommunity in 
India eotirely behind it, and I hope that it will be fegarded by this HOUIIe U 
an entirely Don-controV01'8ial Bill. 

The ~otion was adopted. 
The Honourable Ilr. C. A.. Innel: I now move, Sir, tbld the Bill be ,.-. 
Clause one Wall adopted. 
Lala CHrdharilal Apr"ala: I am adYiB1 not to move the amend-

ment to cla.WJe two, Sir. 
Clansc two was adoptAMl. 
Claul8 three was adopted. , 
The Honourable .r. C. A.. IDne.: I DOW move, Sir, that the Bill be 

palll8d. 
The motion was adoptecl. • 

THE INDIAN POST O}'FICE(AMENDMENT) BlLL. 
The HOllollrable Xr •. C. A. IIlD.: I move, Sir: 

• a~ the Bill further to amelUl the I~ iall PUfit Offico Act, 1898. be taken illt\) 
CODMerahl.ln.' 

Here again, 1 explained the reason8 Cor thi8 Bill veg fully on the I>th of 
StlpteJDlJer. 1 pointed out tllat the practice of sending artJiclCIJ liable to 
Cu.toms. duty by the Jetter mail had ·been forbidden by two International 
POIIt&l Coavmtions, and that tbe prohibition had been embodied in a rule in 
the Postal Guide. I pointed out allO, Sir, that we had reason to believe that 
this' ~ i ition i. being, and has been for. many years consiltently evaded. 
I further pointed out that the 10811 of ,revenue whigh WIUJ accruing to Govern-
ment from the evuion of this prohibition was likely to increase very conBider-
ably in the near future owing mainly to the large incrcase in our import 

t~  r • " ,'1, .. 
After conllDlting the Collector of Customs at Bombay I ventured to make 

tbe Mimate that the loIII might'", amount to tllftnetbing like Re. to la.khs ~ 
annum. 'l'be Governm.ent of India' did not feel ttlerJiselve8 entitled to take the 
responabiJity of cODtinuing toacqwesce ·in a 1088 of this kind. 

CotiBequently in thill Bill we have made a mggEllltion to remedy the evil 
for the consideration of the House. I explained in 'my J.?lOviou8 speech that we 
had no intention of holding :up the ordinary ~or n mail ill any way at all and 
that· I had overy hOJ.le that wt' will . \JP- "Ll" t() mAke nrmll/.,rt'mMltH with tJw 
LondWl !'OIIt Office ad t l l, eJ ,I~  aDd lltin~ntalll rtin  ~II b,. ,,·hich 
the de&ay to the regia4eroo o~i n et~r mail would be roduccdtua muumum, 
1 move, Sir, that the Bill be takeu into coneideration. . 



'lSJI INDIAN 1'08'1' omCllo (UIBlfDIIENT) BILL. 881 .r. Pr •• ident: The question is that the Bill to amend the Indian Post 
Office Aot, 18U8, be taken into consideration. 

'l'he motion was adopted. 
Clauses 1, 2, Sand 4 were adopted without debate, 
The Honourable lIr. C. A. Innla: I move, Sir, tha.t the Bill be passed. 

, Mr. Presideut: The question ill that the .Bill further to amend the 
Indian P0t4t Office Act, 1898, be passed. 

'l'he motion was adopted. 

THE INDIA:S MAltlNE (AMENDMENT) BILL. 

Sir Godfrey FeU: Sir, I move : 
• That the Din {wihel' to amend the Indian Marine Act, 1887, be taken into ClOn.i· 

deration .• 

lIr. President: The quf3tition ill that the Bill further to amend the 
Indian Marine Act, 1887. be taken into oonsideration. 

'l'he motion was adopted. 
ClaU8e11 I, 2 and S were adopted without debate. 
Sir Godfrey Fell: I now move that the Bill be pused. 
'l'ho motion was &dOJlted. 

nlE INDIAN lt ~ ~ DEFENCE (AMENDMENT) BILL. 
Sir Godfrey Fell: ] move that the Dill further to ameJUl the Indian 

Works of Defence Act, I!lOS, be taken into consideration . 

• r. President: The question is that the Bill fmther tu aDIe.ud the 
Illdian Worb of Defence Act, 1908, be taken into consideration. 

'J'he motion was adopted. 
Clau8es I, 2, S aJUI 40 were adopted without debate. 
Sir Godfrey FeU: I move that the Bill he p8Btled, 
'I'he motion was a.dopted. 

THE INDIAN LAC CESS BILL. 
The Honoura.ble Mr. C. A. Innel: Sir, I move for leave to introduce: 

• A DiU to pl'Oyide fOl' tho levy of cu.tum. duty on lac expol'ted from Briti.h India.' 

r hope, ~ir, that this is another entirely non-controveraia1 Bill. She1lao is 
one of our m08t important trade8 and the total value of the exports of shellac 
amounted in 1"17-18 to 26 million8 sterling a.nd in 1918-19 to' nearly 2 
millions sterling. Apart fronl small quantities of 80mewhat indilerent lao 
grown, J believe, in Indo-China, !edia lIlay be said to have a monopoly of lao 
e,nd shellac. ~ ellao is beiug used in increasing quantities for variouspu:poaes 
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notably the manufacture of gramophone recordll. The demand has eDededthe 
II1lpply and during the war a great feature of the trade W811 the exlraordinan' 
fluotua.tiODS in the price of shellac. More t.he war, the pr:oo of \vhat {II 
ordinarily known as T. ~  shellac varied from between HI!. SO and RII. 40 a 
maund. In January 1920, the price touched HII. 250. At the present time, it 
is IOUlething like Rs. 185 a maund. Now these high prieea induoe a very real. 
danger, na:Jiely, the danger that some wyuthetitl lIubstitute may be ftJund. -As 
far .. I know, no satisfactory II1lbstitutc has yet been found, but Mr. Lind.y, 
the Director-General of Commercial Intelligt'ncc, informs me that dil!tinut 
progress haa been made in that direction. We have hacl this question undllr 
oonsideration for llOJDe ti:ne now, and in 1910, the \vhole qnct'tion was considered 
by a Committee of FOl'e8t o i~ and of representathO&! of commerc:al firms 
intereeted in the shellac trade. On the recommendation of that Committee, 
we put two officel'8 on special duty to inquire into the whore .rnatter, namely, 
Mr. LincJ.ay and Mr. Harlow of the }o'orest Department. '1'111'88 two ofliccl'8 
Wl'Ote a very valuable report which was pUblished in ~ a  of this year in the 
i~ of .Indian }<'orest Recordal. They tell ns that for the llretlCnt state of 

affairs in the shellac trade there arc two main remooiea.. I II the first place. the 
production of the best quality of lac m1lt!t be stimulated. 1'he eitt:'ct of the 
preaent high prices is to encourage indifferent output autl premature collection, 
with diaastrous results to quality. 1'heir recommendation here ill to extend the 
cultivation of lac in Government forests and the d:lltributiou of good brood lac. 
That of COW'IfC is entirely a matter for the Lo(.l Govemmelit.; and it bu 
been taken np by two Governments who are chiefly concernt'd, namely, the 
Governments of t!le Central Provinces and Bihar and rill~a  The other 
suggestion they made w"'" thill. They pay that a soheme of research ill 
required on the chemical and entomological Bide and in Al)pendix III 'oftheir 
R8pmt a comprehetUlive &chAma of -reeearcb hat; been outlinel} by the late 
Mr. Howlett. '!'hey recommended that for the purpoee of this research the tradH 
IIhould organise itle.lf into a reeearch 888OCiation and that the research should be 
fieaneed by allmall export 00II8 on lac. I am glad to _y, Sir, that the trade 
took up this 8Ugge.tion .M'IIl1y. A representative committee of 7 gentlemen, 
four of them repftlllCnting Indian broken and ma.n.ufacturertJ and S of them 
representing shippen and E\lropeatl manufacturers, was appointed in July to 
work out a BOheme for an 888OCiation and "'" the result of their labours an Indian 
Lac Association for Reeearch baa been formed by the trade itself. It. object 
is to promote improvements in the breeding of 1au ItDd ita mallufa.ctare bl means 
of IClentific research. It has been organised on the most democratic lines and 
.. far aa we can ICe provision h"", been made for the repreeentation of every 
braneh of the lac trade. All firma or individuals iv.tereated in the trade whether 
.. a oultivatA>r, manuf",:turer or shipper, dealer or broker are eligible for election; 
~ the rule. provide for a committee of 8 to be &tlec..-ted by the variOll8 _ions 
of the trade, two members by Indian manufacturerll, two by Indian brokers. 
two by Calcutta ilhippers aDd one hy ~l ro ean mantlfactnrera and one by Euro-
JI8IoD Lroken. ~ A.uociation by a unanimous Resolution has apPl'Q&Ched 
tbe o e~t with a reqUCtit that ... mall CCS!! sbould be placed on exports of 
lac at th.e'rBte of 4 IIdUl8lIller maund for shellac and ~ aDnae per JD.aWld for refuae 
lac. , 

I mal IWDlt.lon that the incidence of ta cess to~ ill 80 light &II to be 
almott Doiaiaa1. The pn.e of shellac at the ~ time is Rs. 13& per_ad. 
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We propose a cess of only four Annas a maund. On the other haAd, ... e hope 
that the eeas will yield.&o income of about one lakh of rupees a year. , 
I do not think I need 8&y very' much about the Bill iteelf. It baB been 

drawn up on the Iiues of the Indian Tea Cess Act of 1908. 

We propose, as .. safeguard, in clause 6 of the Bill that the Lac 
Association must keep accounts and that these aooount& shall be examined aDd 
audite<l by auditors appointed by Government, and we also provide that the 
accounts IIhaJl be published. It is aJso suggested that, in the first inetaDce at 
any rate, the Bill should remain in force for only five Ye&Jl8. 

I hope, Sir, that this Bill 'which h:as beeu re o Dl n~ by the trade itself 
by an unanimous vote will b6 accepted 88 unanimously by this H0118e. 

I move, Sir, for lea,'e to introduOt" the Bill . 

• r. President: 1.'he question i8 : 
• That leave 'be givcn t4l illtrodure a llill to provide 101' the levy of cu.tom. dutv on lat 

exported fl'Ollt'Blitiah India " • 

The motion was adopted. 

The Honourable Xr. C. A. lDnel: I now introduC(' the Bill, Sir. 

THE LAND A.CQUISITION (AMENDMENT) BILIJ. 

Ir. J. Hullah: Since the beginning of thi8 morning's Session certain 
circumstances have been brought to my notice which indicate that the Govern-
mP.Dt themselves may have to propose amendment. in the Bill. I have a ~ 
received copy of a. notice of a nendment from Sir Siv88wamy Aiyer. I do not 
wish to object to the .. hortn6IIIJ of the notice, but, in. all the circumBtanoee I 
\yould ask that further consideration of the Bill to amend the Land l i iti~n 
Act may, if po8Iible, be post.poned. 

Kr. Preaident: Do YOll move that 88 a motion? 

Xr. J. Hullah: I will, Sir. I move, Sir: . 
• That further oon.ideratioll of the Bill ftllther to amend the Land A.cqui.ition Act, 1894., 

be postponed po 

'!'he ~otion was adopted. 

THE PRESS LAW REPEAL AND AMENDMENT BILL. 

The Honourable Sir William ViD.oent: Sir, 1 move for leave' to 
introduoe I , 

• A Bill to retleal the Indian Pre.. Act, 1919, and the New.p&JN:r. (Inci_tnt. to 
OI\oe!'I) Act, 1908", and to makc rertain pl'ovi.ion. in regard to the liability of _tora of 
lIetr.p'JIR'!. Mel &0 facilitate the l'8giltratioll of pi'inter. and publiahel'l aad to provicle "-' tM 
.. iJure and diI}IOIal of r·ertain document.: '  , 

1 confess, Sir, that after the wa.rning I received on the lut date thie 
.A88emb1y met, I make thill motion with some appreheuaiOll. POl' various 
~n  1 was unable to c:rcnlu.t.(' u. copy (If the Bill which I JDove for ~ t.o 
iDt ~~, UDtil late e te~  "1\4 I Was of two Qlluc1a .t t ~ t~~ _ W 
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whether it W8I adviaable to make the motion to-day or to 18k the Auembly to 
poetpone it. But Government have always felt that it 'wu a matter of the 
utmost importance that their intentions in regard to the report of the Pro. 
Committee should be made knoWD to this Aseembly and, 88 thil was only a 
fint reading, I thought possibly the Alsernbly might overlook the fact that the 
Bill hila been in their hands only a short time. Even now, however, if it is tile 
general aense of the Auembly, I sball be quite willing to poBtpoDe considera-
tion of the Bill, but I can promise the All88IDbly a full opportunity of discaa-
IIi:ng it at a later stage. The subject matter is one which 80 many'Members 
of the A.uembly have at beart, that I hope they will not treat me to-day in 
the way they treated my H onourahle Colleague the other day. 

The Assembly are aware. that a Resolution WB8 moved in this Aatlembly 
during the last Session, and that later the Government of India appointed a 
Committee on which there were a majority of non-offioialal, men, wbo, if I may 
.y 80, were well qaalified to undertake this task. to examine the Pre. A(t, 
the Preu and Registration of Boob Act, and the NewBp&pen! (InLoitementoif to 
Offences) Act. That Committee made certain recommenda.tioDa whiob hav(1 
been published, and o i~ of the report have, I believe. also been suPl?lied to 
all Members of this ASl!8mblv. The Government of India have decided to 
accept those reco:nmendations "in full. (Hear, hear.) 'rhe Bill, in fact, dOt'll 
nothing but give effect to the report of the Committee. It ~ eal  ertai~ Ad", 
which are regarded by maoy educated Indians as obnoxious, namely. tilf' 
Press Ad;, 1910, and tilt.' Newspapers (Incitemf'nts to Oiff>J1ces) Act, HUlR. 
Power is, however, retained to eonfil!lCntiE> open1y seditious documents though that 
power is subject to thia safeguard, that any person, who h811 an interest, in a 
document which is seized, may make an application to a High Court, in which 
CBBe the onWl will be on the Government to show that thc document is of thf' 
seditious character all~ by Hovemment. If the Government fail to make 
that point good, then the order will be Ret aside. A nf!Cellll&ry oorollary of that 
is a provision for the prevention of the import of seditious document!! \Jy the 
ports of India, and of their transmission by poIIt. If th(> law is to be efeoti\'l', 
we must have power to Aeize openly l!ICditioul! (Iocumente eith"r in tranamilltlioll 
through the post or at the time of import, but that seizure is also IUbjeot t(l 
the semtiny of the HiFh Conrt, and, if the cue is taken to the High Court, 
then, again, the onus IS on Government to show that the document. is of the 
character stated. 

The Press and Ilegistration of Boob At'" has been retained with 
modifications, the most important of which are, firstly, that we prescribo 
that peJ80ns registering uneler that act mnst have attained majority-that, 
I think, is a reasonable recommendation-and, secondly, we come to a more 
contentious proposition, namely, the 111ggestion that in the C&I8 of newspapel'fl 
the name of tbe editor should he clearly printed on the front page of each june. 
That provision has EWlited a good deal of comment and will have to he 
.... ined in Select Committee carefully later, Minoramendments are that 
the term of imprillOnment prescribed under the PI'88tl and Registration of Boob 
Act haa been r8duced-I think that this change is mac1e at the instance of one 
of , the witnesses before WI-Mrs. Beeant-and technical chanl"P811 have ~n 
made in the method of ~i tration to mit both the printer and the publilher. 

I think that this Aell8lDlily will endorte _ the- bold ~  that • 
embarbdllpon 'and will espreaa their .pproval of the work of t ~ •. COlDmittA:!e, 
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.r! Prelident: The question is : . 
• t'Ji&t Inn be trmn ttl iritmdut'e a Dill to reJlMl the Indian Pre.. Act, uno, and the 

N .... papera (t ucit.ement. to OfFonce.) Aet;: ~, and to make certain provi';onl in nprd 
to the liabilit,. Df editol" of ne".paJ!Ol'l, and to facilitate the regiltration of printer. and 
llIlbli,her. nnd to prnTidl' fnr thl! IClzure amI dilpoaal Df renai" d(J('umente.·' 

The motion W86 adopted. 
The HOJlourabl. Bir Wl1llam Vinoent: Sir, I now introdnot' the 

Bill. 

RESOLUTION BE THE DISTINCTIONS BETWEEN INDIANS 
AND NON·INDIANS AND THE REMOVAL 'OF THBIR )lODD 
OF TRIAL . 

• r .... X, Bamlrth: Sir, I beg to move the fpllowing Resolution r 
• 

• rbi. Auembly recommend. to the Gnvernor General in Counoil : ' 

(a) that all dininction. between Indi .. n and European memben of the tnclian Chit 
Service in relfard to oriminaljuriedletion over European Briti.b nbjeet. be 
~ate  ; and . 

. (&) that lubiett to the proviliOllI of Illb·.eotinn PI) of 8eotlon 65 of the Government 
. Df India Act, 1\11 diRtinction. in the Criminal L"w nf India at between Indialll 

nn th. nne hand and European BritiHh .ubjecta, European. who are nnt EllmpeaD 
Driti.h ~n lll ttl and AmericnnM on the nthol', in l-egard to mode of trial, scntence 
to be o~ e  ond I'iltht of appenl, be I·emnved.' . 

Sir, this A"aemhlv will reme,llber that durinll the last Session, that is to 
lIay, the fi1'llt AesAion· of this Assemhly at Delhi, I ha.d givl"n notice of .. 
Resolution on this subject in general terms. 1'hat Resolution, howevPr, was 
n6t reached, and coll8(1(JuentIy under the rulElS it lapsed. I have brought this 
Resolllt:Oll ~ooain l~ ore this AlIsembl,V. and if it had to be hallotted for, I a~ 
afraid, I would have had hardly any cham,'{1 of moving it; and I must say that 
I am thankful to Government for the courtesy tllat they have shown me in 
putting it on an omciu.l day. It ill a sllh.ieet in which every Member 
of the Assembly is interet!ted, European and Indian and I take it tbat the 
Government themselves are keen on " proper solution of the mbject. 
We all remember that at the inauguration of this .Assembly at its second 
SeaaioD. by His Excellency the Viceroy that. His Excellenoy gave expres-
.ioo to his views on the subject in termll which could hardly be mistaken j he 
said, be ro ~ t to our notice'in particular the fact that his attention had been 
directed to the differences in . thE' legal procedure appii('.a.ble to Europeans and 
I ndiana, and he added that Local Governments h8.Cl been consulted and &II. 
opportunitvo would be taken in th" course of the present SCflII:on to lay before 
the Assembly the proposals of the Government as to the steps which would be 
taken for further t'umination of this question, and he trusted that in the JeSUIt 
meanll would be fOl1ncl to sat,illfv puhli(l opiuion t,hat jUllti(lC would be done both 
to Ellropeanll and Indians. I, Sir, will not say or do nn,vthing- wlli(·h wiJ) make 
t,his ASllf'mhl.v It in~ into any t!Onc'T('t,e inHtollcCII or wha.t. a~  be o l~l 
miMoarriagcs of jl1stiCl". I for one do not think that. any useful purpose will be 
servl'd by a discu88iou of that cllaract.l'r. In tht' firMt, place, e ~r  conCJ'Ptt> 
cuchu its pro, Q,.rl rO#II. and the moment I start a concrete case of that. 
cbaract.er, it will aide-track the discus.ion of the main suh.ioct and unnecessarily 
cloud thll issues, I ~ l  beg Illy ~ ro ean colleagues as we]] as my In i ~ 

:I' 



[lift 8111Pl'. 1921 • ... , ..... 

[Mr. N. M. Samartb.] 'dl '.; 'i" 

Oo&agne.·in tbill A...ambly not to introduce, and J am' ere ·they wr'D not 
intmduqt>; a~ heat into the ~ Ii n Of t'his ReRol\ition. I hope'mv Iuclia" 
friendswiU bear in mind the E11ropean po;ut of View; and 1 hopet;nr ro~n~ 

fripnd" win bt-ar in mind t.he Indian point of vieW,,8ntl, in II. spirit of o~i ltJit  
and good-will, amve at a solntion which will he satisfaeto.,-to aU MeD'.lbel'l of 
W. ABlemb}y. I ro o e, ir, ~  to ~ 0.-t , r,tlllee,i oi~i  the 
peat history of this subjf'Ct which have a direct bearing on the mbjoot matterof 
this Resolution, and which perbaJlll are not so wide]v known all they should be. 
In the. days, of the Rut India ~ n , be'ore 18S5. eve.,-European. 

"'bo bad to' 20 into the lriterioT of the t.'Ol1ntry, had t~ go under IRllerance and 
uill1er a U~  he wu in. the muflaut1 ~ra ti aD~ uath-J)Olioe Iftlrv';Uance, 
When Lord Wi11iam Bentinck camp as Governor General, he, tbooa'lt,tthat; it 
neoeuIU'V to do away with that policv and to make ~ro i llion bv law to allow 

::o~  to .• ~~ e i~ the co\lnt,ty· all tm,del'!' or Jal ~~ in ~~ t'Wo the 
matena1 condItion of the country mav \)(> lmpl'Ovcd. ~ e  t l~ , made 
propoMl. to that elect to the Conrt·nf Directors and·in the Crown. but at th" 
..... tiJQe he took care to lay' down ·the QC)Ilditinn that if these restrictipnl were 
to be Ie 'Bovee\. .. aMuld be made obligatory on the Governor Clt>naral in Council 
to make laWI and rf'gnll\tioDII 110 a!! to pre\'ent any inlWltitle btwll done to 
~ nativee of the territoriee by ne lt~ conduct 'on the part of European 
Mttlel'8. Aooordingiv. afterwardll,wbat;1I known u the Oharter Act of 183a 
~ pasted, viz., S 'and 4 WiUiam IV. Chap. 85 i ami in that ..tatute twn 
provisions were introduced which are of importance lUI havinst a direct bearing 
upo'Il this question. One of them. RN!tion 85, laid down as follows: 
'WheNa" the 1'I'm!lval of re t ietio~ I nn the ildeI'COIlr.t' of Ellro,..n. with the .aid. 

territot'ieB will ren ~ it lI(\1'(l .. ~r , to prnvidp 8gB;n.t any milll·hw,. ~I  danger.: thRt ma,v 
"ri.e therefronl, he It tliel't'F"n! rllRl'tl!(l that tho Maid AO'Vem"" ~ ral 10 ('nnnN) -hRlI. lind 
be i. hereby reclUiJwl hv l ~ anll ft!2UJat101l1 t.n, prnvide with a1l rnnvenient .JMIOCl for tlwl 
p-otettion of the natiYN of the IIIIid i~itor from in~ lt and out.mge in thoir porIonll, 
i-e1IJrloM or opinion.: 
And SOOtiOD 87 which iR famous la.:d down: . . 
• And be it el)RI'iled that nil lU.tiY(l or the lIIli(l wrl'it'll'ieH 1\01' any nAtm'll11lOr.I\ IlIl,jlft 111 

Hi. ~ lt retli oJit thel't'in Rha11, by l'f'RWI onlv o{ hiR n li~io t, plar.e of hirt'h, ~t  
mlmp-or any of them, 1!e d.i_abJed frnm' h.,Tdlng an~ p1ftee. o ll~ or employment ander tile 
.aid o,mpaby.' . 

. This Charter' Act of 1838 W81 foJlO1ff'd by a Deepa1;ch froin the Cnurt of 
Djrect.o.,dn, 1884, in whjc)l. they explained ~ e Pl'OVilionll of the Aet an~ 

convered to~ e o ~or e~lin oti~l th.ir oMets as to h()w tdfeot was 
to be given to those proTmonlll. I aba.n refer, if ti~e '-permits, to IIf)mf'lpalaageti 
Jatm on in' c,onneetion Wijh another ~ of tb" question, but I mav Mre lItait-
that the Court of nirectora laid down that the provisions of tlle I1tatute a ~ it, 

~tor  OD the Goverpor General. i~ Counoil to ~o lawII I n ~atio~  
In mch ,a w.ay. 'now that t ll~ ~ot onll  nn the re.ndenoo of EufC'mPanlm 
the iitterinT of the cotmtry were go;ng to be removell. 8.11 to maleE' thPm Ji1l.liIl .. 
and amenable tb the ch'11 and crimina.l jurisdiction of the Countrv tribuna", 
o(,the Company throngbout tI,e land equally with the native inhabitant.. 
They Raid 10 in IIpecific term!!; and. in accordM'lC8 with th .. ir nf'Jlllpatrll. 
legialatinn WRII undertaken and erwltAd in IR!\f\ wherPby 1111 F.nrnJll"llh 
B~ti  subjects 0\' European foteigne1'8 wa.re placed on(ler t.1tP. otvil 
jansdiction of the civ" ~rtB of the country throusrhout, in the I1MnA 
m.riner all tbe natives of· the territories of' t ~ RaMt India 'Co:npanl weM: 
er~  some of thOllf'l 'Who are aoquaintea With the bieJ;ory of t ~: I l ~ WI'1 
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remember that that legislation was denounCed by the Eu.-opean l'8Iidents at the 
time .. Lord a la ~ ll1a.ck Act of 1830, .lIoIld the agitation at that time WI8 
more ol'IlrobriollS than at 'a later eno~ in the 11istqry of the subject j but I apt 
,oon enl ~l with the argumrnts advanced at t ~ time. European residents, SOme 
of them, 1 mean, wbe> were more clanorous, said: • You are going to subject us 
to c.;,uritry tribunals, that is to say, t ~ In~ian ch'il courts, which are courts 
both of law and fact. We bve 110 juries llere to whom the adjudication of 

'facta ,could be entnu;ted, and the law C?n1y aPljlied by the Judge. This is, 
'therefore, an il ~ I IeDt of our birth-right and we are not (,roiog to -submit 
to it and it ill wrong that lIuch a law,should be enacted.' 1'hey further Did, 
in effect that justice could not ~ expeck.od from I~ ian Judges any more, ~ 
you call expect figs from tlustles or grapes from bramblE'S. However,· the 
BtateRmt'n of the period were great men, ,vno had founded and consolidated the 
British Empire, great men indeed innrit~  Indian history, and those 
men had a 101lg' Hight and II. J'udgment ~i  was not warped by any considera-
tiol111 of c'-s I'riviJef:,rell an t ~  cna.ctcdthe Act of 1886. . , .. 

There were gloomy forebOdings at'ille time and it W&ll l18id that this Act 
would llroVl' a great llanuicap on UritiHh trade in Iudia. No British trader or 
!J]antt·!' or other t t~lt r would CII.I'O to l'isk I,it; ca.pital ami Ilt'rson_l liberty by 
.going into the interior of 'the country whcl'e ~ will be Ilubjected to the ~i il 
'tribunal!! presided over by Iridian Judges. Nothing of t.he kind ever came 
,trut>. Trade' baH r l re , n li~  tl",w,ers and plantel'lS ha\'e settled an~ 

.Hrititth factorit..'8 have been started in great numLt.·1'lI throughout the country. 
lIumau nature is Bueh that people are apt to.look on the black lIide of things 
rather more l inentl~  than they look on the ,bright sid,e ant! this offx!ntimes 
Minds and doudt! the ,peroeption of thol$e who arc c&1led UPOll to'decide 
large illllUes, That it! &,PplioaLle not only, to Europeans, but to Indiana alllO, 
and I make that observatton in regard to all brene1-al\v. 

Well, tha.t Act having been passed in 1886, the next question W&II to 
gh'c effect to the directiont! contained in the Despatch ,of 1834 in regard to 
(.riminal jurisdiction; and in 1849, Lord Dalhousie's Government drafted au 
Act ,vhieh practically placed all Europeans, in regard to cl-imiual jurisdiction, 
in the same a.terory as the natives of this countrl' that is to say, the Gotern-
ent M tbo day D~  to do for the CrimiBal Court.wbat they had done- for 
the Civil Courts. ' , 

, The draft Act, however, was postponed for consideration on acooant ofa 
Minute written by Lord., Dalhousie in which 'he stated that while be,... 
wholly in agreement with the rin iJ l~ of the draft, he wished to postpone 
CoDlidemtion of it until the crimmallaw of the Jand had been brought into 
line with the criminal law of EnglUld. As lawyers know, before the 'PeDal 
Code was enacted, in the Presidencr. Towns the criminal law of England WIUJ in 
vogue, but outside those townll It was Dot. The law adminiStered in the 
lbuffusU was the law of the Nizamat, that ill to MY, what was practically 
Mubammadao oriminallaw ; and, I think, it was quite natural and lSlODable 
on ,the part of the English people at that time who were living outside 
PreaidetlllY '{'owns to say that" ' While we are quite ready to submit 
ourselves to the oriminal jurisdiotion of oompetent (''Ourt,s, Ilurely tbelaW 
administered by those courts must be of Nuch a. character IL8 to be o~ or 
16118 the same as that administered in Presidency Townll.' '1 'hat . 'Vas a l'eaI()D-

.ble ~ e tton and corutequently the ra ~ Act was J I t~~, I n :~ ~  the 
Penal Code was ~te , a n a e J ~ a le ~I,o er Bntiab India, TheD, 
~  tl\13 'quetiPOJi c:roppaq upagamof glVlbg elect to t.he' terma and 



• !. , [16TH SlIn. 1921. 

[Mr. N. M. Samarth.] 
omen; which the Court of Directors bad (.'Onveled 'in their Despatc¥' of 
'1884., and in the year 1861 the, Code of Criminal Pl'Ooedul'l! W&II WDg 
enacted and a Section in that draft Code W&fI introdu(.oe«l ",'Inch gave power 
to . t~  ~~, or whatcwer gra.de, to have jurilldiction o ~r Europt.'&D 
~lnt  IlUblects ,1.1l tlle H&lllC. manner u they had over .the natlvcs of the 
land. However, after due conKiderat.ioll, that Section W&II ddeted and the 
matter came up againiu 1872 ~n the Code of Criminal Procedure' wa., being 
re-conlSidered and amended, and in that year t.here was an amendment of'the Bill 
in Select Commitf.tae moved by the Honourable Mr. Ellis to the eite(.ot that 
jnany caae you must place boul the Inman and the European memben; of the 
Covenanted Civil Setvit.oe on a ooti~ of perfect and absolute equality so tar IDj 

,Timinal jurisdk-tion o ~ European Britillh 8ubjl!l·tll WaM concerned. UUr!)r-
t na ~ : l , that amend,ment WRoII II:~ by ~ very nat;"w a o~t , but the !Dillority 
oompn.ied the majority of the \ l00roy II Eli.ceutlve COUDell of that ponod, and, 
if only one vote in favour of theamendment Ud bl't!Jl given the otber way, tbe 
amendment would have been ClU'ried by the C80IItiug vote of the Governor 
General himl!t'lf. . . 

Well, Sir, 1 do not wish to weary thill Assembly by reading out the 
argumtmts then urwxJ. by the Honourable Mr. ~lli  and tb08C .who supported 
hi n, but one observation and one argumeut I can scarcely resist eiting hert:. 
It was made by the thcn Commander-in-Chief in India, Lord Napier of 
Mlwrdala. Witb the frankne8S, straight £orwardutlllll and directnesS of out]ook 
andexfres&ion which are the cil&J'a(.-tcrilltics of a fine soldier, he put forward 
these ViewS in regard to the matter: ', . 

• The Ilatin membel's of the Covenanted Civil &rvil't! having betD to Et\l'('pe. i i ~ 
~elr aainte  with European feeling., ideo. and tUitoml, and hlwing quaJit\ed tm,mlelft. 
to take their place. with tho r~D Illemben of the Civil tknill4l, he would frankly uocept 
them .. re.l _bers of th .. Cuvenanttod t.'i,-ii tlervMle and allow t.lIeQi to oxI!I'Ci. all die 
functw... "hic:h the Europuan members eltvn:iaod.· 

The tint olautte of my ltesolution is moved with a view to reviving the old 
amendment of the Honourable Mr. Ellis which he made nearly &0 yearll ago. 
At that time there Wal only .. very small percentage of ID~ who would 
have heeb aLuted by that ameu4meDt, but since thell, Dol everybody know .. 
the number of Indians in the Civil Service haa incl"t'808ed, il ineNNing and wiD 
be incnuing every year .. the rate of ~  per cent. with ii per (''8Ilt. edded from 
rear to 1.... Now, 1 pllt it to the Aseembly, it it fair, i. it wi.e,it it pulitic, is 
it jut to make the18 young men feel .. 'bey are bound to fee], that iu this 
l'e8pect, 'hey are treated practically aa outlanOers in the land of there birt.h?, I 
trut that the aense of tbis AlII6D1bly wiU be in favour of abrogating these 
distinctiona between Illdian ... members of the Civil Service .on the one bandl 
aDd Europelll.!l'members on the other, in regard to. criminal jurisdiction. , 

It is with tbe object of bringing to prominent notice this cOlltrovemy 
of 18U, and the battJe that was .fought by the Honourable Mr., Ellis &114 
the Governor General and the Commander-in-Chief on behalf of the Indian 
memberllof tho Civil Servioc', that I have brought out specially iu my lteeulution 
tbis·fil'lt clause which wilJ, 1 hOlle, attract the notice of both the Govemmen.t 
and the public. nut that does not mean that .I do not wish to give the 
powel'll to anybody elsf>. . 

. The IICODd part of rAy Reto]ution is comprehensive enough and 1. ,wght 
at well have omitted the fim, but I put it with a veh, to bringiDg to the 
notice of the Government tbe old controveray of 1872 in reprd to J l~ 
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the I ndian members of the Civil Service on a fOQtiog of equality with the 
EuroJlC'A members. - . 

Now, in OO.n.illg to the second part of my Ret!olution which is e o~ the 
Alllleuibly, I wonder how many people outllide the l~ al profe8Sion are aware 
of the curioWi definition of & • European BritiMh subject 1 as given ill 
the Cvde of Criminal PrOlledure. A European Uritillh ~t means not only 
a lIubje('t of Hit! Majellty born in England or in Eurolle, but also any subj(.'ct 
uf; IliH Ma,ietlty born, natuI'8.1i1lt'd or domiciled in the United. Kingdom ,of 
(hat Brit-m and Ireland orin any of the European, American or Australian 
Colonwtl or p«IKBellsioJl8 of Hili Majesty, or in the <.:olony of New Zealand or in 
the Colony of the Cape of Good Hope 1.11' ~ataJ, or a.ny child or ra n ~ iI  
of any sUllh IlCllIOn by_ legitimate delK.'eut. 1t will be st'l'n that the 
t1dinition iM arbitrary and absurd. It includes pt.'rsonH who are neithl'r 
Jhitil!lh nor ~ ro ean  An Ay" by #riving birth to a child ill London, although 
of J lillian 1 arl'ntagt" makl'lI that dlild a JJritishlJorn IIlJ.hject, and an Indian 
(!hild born in Natal would be & European British subject. As I said, it 
illcludl'lI thOlKl who a.re ne:thcr Europea.n n01' B .. it.ish and l!xcludes those who 
are to all intents ami purposes Englillhmen, -uJt.houg-h not of legitimate descent. 
Now, I wish that HOmo g1't.'&t sat,irilolt 01' lOme great master of .the Eugliah 
llLuguago bad brought thiH definition to prominffit notice, or that he had even 
o i i~  the, definition. Well, Sir, although such is the definitton in thill Code 

of a Europt·an -UritiKh lIubjcl:t, in my arguments J will take the ordinary 
ml·aning of the tt>rm 'EurQpcan Hritish subject' &8 understood in 
oommon parlance and I!Ihow what. anorna.lie.i rellult from the provisiolls of the 
Criminal Procedure Code iu which distinctions arc made between EuropealUl 011 
the one hand a.od Indianll un the other. Chapter 3!l of the Code is the Clia.pter 
to which I dt.'llil'tl to refer, bllt of coursc thal'e an1 other provisions ill the Code 
which .. Iso have a direct bearing 011 the ma.ttl'r, hut Chapter 83 is the main one. 

'fhe. Cbaptl'r. however, is impl'Operly. wordl.ad ill the authOlised editiQR by 
Go\'ernmont &H Criminal procc..>OOlllgS against .Europtl&UII and Americans. The 
whclle of the Chapter excepting two Sections refers to Eul'Ope'<Iou British suI?-
jects 0111y. So far . as Europeans who are llot European llritum subjects 8,Ild 
America11s are l:oncemoo, they are amena,ble to the aa.me jUlisdiction as Indians 
except ,tNat; tJJey have the right of trial by a jw-y in which not 1088 than balf 
shalf e ~ io ea n  Of AmeriC&I18. But ill 80 far A8;. the jurisdiction of the 
tri n~ is concerned, there is DO distinction between Europeans who &1"8 
not European Britisb ~ e t  and Americans &!ld Indians. 'fhey are all triable 
b1 thelBme courts. Nor is there any distinction in the punishment to bQ in. 
ftickad on them. But 80 far as European British Bubjects are on er ~, accord .. 
ing to the Chapter excepting those two Sections aJrea.dy refe.rred to,_ the 
difterences&re many. By a Section, Section 443, it is laid down that' no 
Magistrate of the first cl&8s unless he is a European British subject and"a 
Justice of, the Peace, can Enquire into or try a charge in which a EUIlOpean 
British subject is involved. In other words, Magistrate, unless he ill a Distriot 
Magistrate or re i en~  l\{agilitrate. h&H jnrisdiction over the oife'IJoe hilt 
he hu 110 Iln Ibdiau jurisdwtion over the offender if hl' ha.ppens to be a. European 
Britillh subject. 'I'hat is the position to which the Code of Criminal Procedure 
reduces us. Now, by another Section, Section 22 of the Criminal Procedure Code, 
it is practically laid down tha.t in the muffa.ssil, no person, \I,I1188s he is'a European 
Briti.h subject, 'can be al'pOinted a Justice of the Peace. Theftlfore, an Indian 
member of the Civil'Servlce e&nnot be a ~inte  II J usti.cc of the Pe&()e, although 
by the povilionl . of Aot II of 1869 whioh the Govel'DD1eilt of India· pM*Il 
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before the Criminal Procedure Code of 1M2 was paaaed, it was laiddO\ft thaUhe 
GoyernO'r Genera) in Coundl .ha11appoint in the muffaaeil JuetiClfS of the Peace 
rib wiD be; either Eurollean Brititlh subject. or memberi of the Covenanted 
Sen·ioe. no diBtinctionbcing made between Europeans and Indians. 'rhi.t 
Act 'lftCfica11y 'rcmainoo a dead-Jetter 80 far as, this point was on :e ~, 
bot tfiree' yea1'8 iJ I ~entl , thill SI'(:tion : ~  ~ ~~rte  !n' the Crim!na1 
Procedure Code preventing' OOVl'mment from appomtnig Indians &II JtIItltleiJ 
oftbe Peace in the muffassiJ .. In 1882. flome additional priviJPJ.,"t'B ""ere ~~n, 
name]y, a Dilltrkt r~ trat ,  although an. ~ an, was givtn jurisdiction 
to try a European UntlRh Bublc<.-t. The SPII810nS Judge, that iii to .y, the 
artil~nJ r St'Bllions JudJ,-e of the l?illtrict. who i. mllPd undt·r thl' Criminal 
I~ re Code • the Stossions J U l~  WaH given power to try a Europ'an 

British' lIubjloct:Sl'ction ·144 wall &c<.'Ordingly l'llactt>d,RDcI they w(!re made 
e: Jli~io Ju.mcea of the Peaoe by another Section, Sec.-tion 25, and tlil'y e~ 
giVt'll power to try ~ ro et flritil5h snbjeC.tB. Here, again, I bring to 'the 
nutice of Govl'rnmf'llt tbat the mar ... rinal note to Section ,H4 in the authori\!('(l 
edition of the Code ill alJ lo~ t~  ron~  'rb ... marginal ~ot  llayll, • ~et ion~ 
JtJdJrC l? be an EuroJX:&D lIntlsh Buble(:t,' but. ~  e ~I n ~t J  IlaYIi. that. 
the St._Ions J ,,~ Ilei>d not l)(ra European Bnt sh subJt1Ct 10 order to ba\'" 
tha.t jurisdiction. In regard to crimina[ jurillCtiction over European 8rititlb 
mbjet.-tIi the matter noW stands thus. An Indian High COllrt Judge cah try 
a European British ambject and giw him capital punishment if the oifenoo 
110 dcser\'('s. A President] MagiBtmk, '1though an J ndian, can inquire into 
~~ try .80 oro t ~  BritlJ;h ~ e t and ~i e l~i  Jluni"lihll'nt witl!in .llis 
Junsdictlon, mcJudmg the puwmml'nt of MOlitary tmprltlOnment and Wblpp1l1g. 
In tbe mufFlUlllil, the SeMRiol.lll Judge, eVl'n if he ill an Iudian, has the power; 
the Dietrict'Magillt,rate baR tile power and certain A88istaut SeBlliotul Jndges, 
if they han been specially empoWl'l'Cd ill tbis behalf, bal'e the o i ~r to try a 
Ettropt'lAl British 8I1bject. But take the caae of an Additional MeSBions Jud,ra 
Who happens to be an Indian. Now be is not' thc e~ on  .Judgt! I ti'ntfer ... *t Section, and he docs not get the power, alt o ~  he prellidl'1I over the 
COUl't in a Court of SeBlion8, he has not the power to try a EIl1'OPl!an; British 
U ~, though, in all other teepeetli, he .is Oil a level practicaJl,., With the 

HeesioDs J ~  Another anomaly if that the Additiohl Seacom !Judge, .. 
I h"Te said, hu not th'c power to try a European Britiah I ~ t, altho"gh 
i ~: i aBt ~ may.h.t' a 'I oint Judge,. or ~ ~tant ScssioDl "Iudge 

who 18 a ~ Brialh subject, can mf: mto andtq IIQCh o&8eI. 
The Additi4:mal SeesiODs Judge. who is an In' ,has, however, the power to 
bear appeals from him in mcb oases but not to try the original cases I 

, ,TIl_ are IOlD8 of the anomaliSll arisu..g on account of t~e jurisdictiM 
cd the ooud i but the mode of trial leads to more &nomalil3l1 and inv:olv811 
(p!Idier budahip. Very often, mstiCfl, whu lDay ha.ve legitima.te ,OIlU&6 of com .. 
ilaint apinBt certain Europeu British lIubJec:tM, who ,may baveoftendcd their 
&.dinA's or iWlUlted them, or committed any otb(!t offence agai,lSt them,are 
draghrOO on to long dist8.11001l. Any llagistl'8te Wldel' the, Codo (!&U taka 
~o nil l oo, of tho IUIt~, but be <''8Dnot inquire into and try it uuleell,he i¥ " 
Europt.'8D Britiab lIubject. or unle88 he i. a Se.liionll Judge 'or l' Diatriot Magill" 
tAte., 1'l1e ruatic has therefore to go 40 milea or 60 miu,., or perl. o~, 
.. ..ith all hi¥ .. witllelll!ell, to w:here the D_ut Magistratilt, -.y be, BDd .. 
. ,qAJ" QDW, tbp Diltriet Magistratei. an itinerary oBioel gQiag ~t ro i 

- . . 
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place to place, touring all over the (liBtrict. You can ,imagine thtI, hard-
~  to "Woh peQple are, ~ ieote  in order that: they m,.y ~ jusf#oe in a 
oowf; of law int tol~n e  which may have been committed by . European 
British., subjects. The hardship is then on account of their haviDfC' 'to go to.-; 
Dist*t Magistrate or a Sessions Court.: If, for instarict'; within ~ e limite dI 
jurisdiction i~~ are permi88ible ~ Mag'istra.tes, tbey are autbori.sed· not 
only to take OOW117,ance but to deal WIth petty cases by fine or ~Diet iila  of 
the kind &/I an ~ ate punislllnl'nt. thC'n. at any rate, this great hardship 
would be rl'mOVM for tIlt> t'laRfi of liti~nta to \vhom I rrfl'r. . , 

All to. the mode of trial, the European British subjeots have· the ~ t 
to uk for a Jury or A MeSlllIOl'8 if tbe raM"ifi tried by." aaeuors in. whicb not leBa 
t ~ half sban be either EUTO{lP8na or Amenrans or Wb as the Calle ~  ~ 
Wen. J am not going now illto theql11'Rf;ion whether that is a correctpJOcedure, 
whether tbat ilia prn'Jlt'r proVision. or etl t~r anything could bedooe in I'8f('Ud 
to this math>r to brinst the law of. Rritiah India iute> coufonnity .with 
the o«?tions which pre\"ail at present in England with re~r  to jury triaIa 
and pelty CaMII. . 
'. Tht'll. again, if yon IrO to the 1)O'VPJ'III of Seasions JudllfMl. and· District 
1tI&fliatrati.>a, you wm fin!l tl~t thf' Sl'fIllionR J:uitgoe ca.nDot inftict a puaisb-
Dieht of mbl'P than' one ~r nponEurotlA8n British subjects. o.nd if at· the 
ti~e  of writing the judwnf'nt hI' thinks tha.t the offence is such tba.t it 
rt>qUiftiA .. higher punishmrnt, thl'nbe can srnd up the cue to the HiR:h Court. 
Now, ta in~ llOman nature as it ill. evt.>n if the SeRilioDs Jud,..re thiah that 
ROmething more than a yra.r i8 Yl(>AdPd,he mA.V naturally sa,,- to hi.self. 'We)), 
J bad better dt>cide this. cue witbin my powel'll. What is the good ot tIPIlding 
this mllti(! (lomplnimmt and hiA witnpsBell all the way to Bombav or to Calcutta 
or to MadraR. as the (!Nic may be. that is to 1!Il.y, to the High COUl·t of the 
ProvineI'. a.nd rut tht'm to 0.11 this unnt.>ceRRary hardshi p and anno:vanc' ?' 
~o he r ~i l l it within bill llOWI.'1'II and a-ivl.'s 0111 year to the ot'ft>lldl'r. The 
ordinarY 'public <10 not,' und('rstantl tl18t it is on B(lOOIJllt of t.hcsc limitations 

• upon hill Jltl\vers of goiving runishment that what thpy cal] mist..'arria,g-e Qf 
jUlltiol' hall takPn Tllar.c. Thn f)ublir. (10 not rralifle t,hat the SOSIIionR Jucl,..>'C, 
whethl'r he ill a El1rolX'lln or an Indian. haa done hill ~e tl n er the circum-
Htancell antlj!'iven 'puch punishment 8.8 he can umlor thn law. and that he has no 
power to inftict a higher pllnillhment. But if power is given to him tc,Jr in8ict 
Y1unillhment,s to the I'xtent. to which he 1\&8 power under the Code, MR .. . f..,r aa 
Indianll are concet'ned, theD complaints about miscarn.,gp of just;ice wouJd, I 
think. be coneiderabh' reduced. 
:' T now t..'()meto the rif:!ht of. a ~  ~ ~ro ea n B~tiB  . ~ Jlt t, 
alt oll~  br. may bo fined a p,e or given a day's I rJl~ n ent, haB the rIgltt. 
of appeal. an/I he CAn go ill a.ppeal at hill option eithl'r to the SeBtliOll8 Court. 
or to the Higoh Court. Take another CalIC. Suppose .. European Britillh lIubject. 
and an T ndian a~ tried togethcr Il0l\. co-a.cCUlleil, aD.d the ro~ is sentenced 
RaV, t·o II. da.y'li imprillOnmeht. He hu the right tH g'O in appeal (lither to t ~  
Sessions Court or to the High Court, whl'reAlI a day'll imprisonment, or it may 
he two days or three flaYfi. ill non-Appc>a.lable by the India.n cO-ltctmsed ond ht' 
hall no right of 8.T'pl'II.l. 

It rna.,· be t.hat he has to rot in jail, ,vhereall his co-accused gets o~ in. the 
High Conrt. It mltv hI' l\ dayfl or SO days. I am taking an ex.tremecaae. 
AnotbArthing ill that c,'pn if the Rentenoo was appeaJab]l', the Jodi.,. Co-
accnaed (Sn only appeal t.o the lowest tribunal' of appeal. Supposingke has been ~ 
convicted by the District Magistrate, he can go up in appeal to the SeuloM 
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Court. If the Se.ions o ~ con6rm. the conviotion and _tenoe, t ~ he Gall io 
~  to the High o~Jt on11 b:y way.o.' revillion anel, ~ every laWyer bJow,.,t1te 
I ~ :Court rarely mterferEos l~ reVl8lon unJetJII there 18 a In~tanti~  qaflftion of 

law: IDyolvec1. ,On fac.ots, nothing ?Guld be done, whereas. hll qG-aOb1iled ~ to 
the High Court and h(> hu a heanng on facta and on pomta of Jaw and it maT 
be he geta off, and the Indian co-aoouaed rota in jail., ' .t. Pruident: Under Standing Ordt'lr 62 I muet uk 'the o~o ra e 
Member to ria~ hi. remarks to a close. ' 

1Ir. If .•• Sa •• rth: I, did Dot DOtice that I had exoeeded the ti~e  
Sir, I will now oonclOde my remark.. I need Dot go into detail but 1 wUI 
.y one t in~  I would drawatteDuoD to the :Deapatch of the Courtol 
DirectoJ'fl of the Y(W 18!\4 and, if I remember aright, in ~ra  58, 69 and 
80 of that Dealatch direction. are given to tbe Govemor General in Counoil 
lIpl'ledily to ymt European Brititth IUbjrots on the lame footing in regard to 
criminal ,inriadiction u Britisb Tndian subjoots, that ia to "'y, t<l wbjeCt 
them to thP- ordinary tribunalR of the country equally, without any prefeience 
or distinetion in laTOllr of either. I keep an open mind on the subject. And 
thOUflb I bave my own view as to the prqper IOlution of the qoeetion, J trust, 
Sir, that "f!ry one concerned in tbis anb,irct wil1100k at it dispassionately &rid 
calmlv and. in accordance with what tlle Vioeroy told us, try to arrive,at a 
eonchiafon sati.factory to both the communities in India. Indian and Europ .... n. 

)fro n. W. Rboc1e.: Sir, in rising' to make lily first speech in this 
AlIIe.lIbly, I consider mYllPlf rortnnate in commandinJr that sympathy alway. 
shown on RUch occuion" when I bave to deal w;tb such a difficult and 
controversial U ~t and that I can appeal, if on that ground alone, to a hearing 
amongst m:v fri(!Jldll ben.>. The mOl'er of the Resolution hili! .z'il'en us a "crv 
intfJrt>Stinll h:"toricIII l'I'IIume of the subject. I do not intend to wute filII' t:m"e 
nf thill Honourable HouilP. by attf>mpting to paint the lily or follow him UJ10Il 
those attmctive paths of historical J'et!(!arch. In fact, I think that what this • 
HOWIe is mORt concerned with is not the reason" which let) to the ena4'ltmellt of 
Mrtain l~lation, hut whpther it now Pl'ellties heal'i)y on anyone or eafeguarile 
anvone. 

• AlthotlA'h I speak from a very different standpoint, I have no fault to 
find witli the tone of tbfl,Hononrable Mover's lIpeet.'h. He feel. strongly on the 
snbject, but 110 do we. But strong feelings do not necessitate strong words :and 
I intend to fonow bis ~ el ent example to the betlt of my ability. I ~ ~i  
and t.he Anembly to realllI8 that I speak under a gmve sense of resjlODllblhty. 
Ii J'Hponsihilitv acCPlltuaW by t ~ knowledge t ~t I am speaking both to and 
on bebalf of People bevond thlllle wallA. ' 

J know that many t roll~ lt Illdia will open t.heir papers to-morrow 
momini •. expecting to read of violent speeches in this House and not a few &l'e 
Jioping for signs of partiPfi IIplitting and of racial ilIwill. They will I tMl8t he 
d;9appointM.· All who hnvtl .,riftCf>d TU)t only time antI monpy ,,:)I1t in Romfl 
inlltances llOpularit.v alAO. to join tnill Asl4t'mLlv bave a HOUSH of rf'Hponsibi'ity 
which will PDahle them to rise ahove thp- 1angnagf\ lind the pu,!llIiOllfl of t ~ 
market plare. I truRt we "hall prove to-day that the Reform ~ e bllH dC)Jt(' 
flompthing to moderate the old bitter animOflitieA of th<- lllx>rt Bill day.... But 
Out.ide, bitter racial feelings !!till ~i t, to bA killed only by the caItlln_ and 
ooarage with wh:"b t~i  l e l~ factos one by one tbe o ie ~al e  of our 
clifrerencee, 

, 
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I "m not add .. single word to that bittemets and illwiJI, but thi. I maat "'y, 
doer. anyone here present imagine for one moment that the bitter anti-British 
tone of .. portion of the press and of politician. outside these walls, is calculated 
to allay the feelings of man:v of our oommunity in regard to the repeal of these 
8eotions of the Criminal Procedure Act at the present time? In such an 
atmosphere, how can we convince onr fellow countrymen that the time has 
COrM to relax pl'MautionR considP1't..od ne~ ar  during the past 150 years? Do' 
not forget that there are extremists on both AideR, at olle only in their determina.-
tion to wreck tIle mOI'D1S, I1s all of us in this houf!le are at one to make' those 
mol'ms a AUCcet'lS. • 

In t.llis AlllIOmblv tllE'1'O arc dOl1htll'8s some who honf>fltlv believe that thP8e 
clallllP.fl of the Act cast a slur on thE' Indian rll.Cf's. Others ",ith rqualsincerity 
believe tht'm to bA a necessary safl'2"uanl tAl meet ex(!(>ptional circllmllt,anOOl!l. 
Let UI' a.goree, bowever, on two (!'f'nem.l principJf'f1, firstly f'qual an.d impartial 
justine for all members of t.he British Empire and for the strangei' within our 
gatA>.l, and fIPCOndly, a mutual desil'O t,o rellpPt"t thp. feelings and sentiments of 
our fellow citi".f>nl1. I have franklv admittPd the bittemel1s hoth of the l>8Ilt and 
present for nothing- ill to he ~aine  hy minimising- the J!'I'D.vity of the situation. 
'Rut the two Princilllps J havE' mentionPd will e'uifle aU I have yet to say. I 
have laitl down the lItandard of f'qnal jlllltiClll, hut c100R thill implv i(Ipnttcal1aws 
antI identical prO<'cdul'f" for all? Cl"rto.inlv not. Onlv the other day in thill 
llotlllP. I was impreRsf'd by tll~ warmth with which' our Hindu friends cried 
'Hands off our ancient and peculiar Hindu TJ8.w. J That, of course, was civil 
law, hut in regard to crlminal la.w also, ill the Hindu or Muhammadan. to he 
pnnishfltl for obsprving his own marria..,aoe laws, performing what in him is a. 
virtue, in me an off(\n('(\ llunilllUJ.ble witll' impriRonment. . 

The cURtoms. heliefs nnd rr i l i ~  of the peoples of thill land have not 
hf'en I1wrroty)led into OM ,1('8.(1 \Voight of common law, Tll'f'fsing llea.vily on one 
Ilntl1ig-ht.lv on anoth!'r. All nation!! oosicll' thf' Indian affirm that t.he Briti.,h 
are a difficult rat.!C to underRbtnd. T flg'r('(', but dO!'1l not that very fact require 
that \ve 1I110uM be tried, at least in '" l88t recourFle, hy those that do underst&tld 
118 ? 

Remember that in t.heR(\ daYII a European committing any otfence is 
pursued, relf'ntlf'SRly. not only by the la\V Imt also by the administration right 
up to the British House of CommonR. The Honourable Memhpr told U8 that 
in the old davs, a European, whf'n he went upcountry, went under police 
surveillance. 'He jlOeII up. to-dav. under the surveillance of the poJice, the 
executive power and the preas. y'do not complain. Any European who cannot 
behave himself h .. no right to he in this country. Any European, if there are 
Imy, who fails in his duty on a jury is doing a greater disservice to bis .own 
fe]Jow countrymen than to II.nyone elRf'. Rut T may he toM that. if the average 
Indian doos not understand the n.vera",ooe EuropPo.n, the converse is also true. I 
am lmdP.J' no neoosRity to contest the point. If the LegiEllature wil1 relieve us 
of the irksome lI.ud i ~reeo le ohligation of sitting as jurymen in judgment 
on our India.n fellow citizens, -we shall he tmlv grateful. If not, we are prepared 
to accept the responsibilitiell of citizenship and do OIlr duty to the best of our 
ability, . . 

But may I press another aspect of thf'l question and onc which atfect& not 
only the question of llti ~e hut a.lso the equally important question of national 
sentiment. For, I frankly admit, that in the past these protective clauses, 
imposed on the Indian people as they were from outside, and against their will, 
bave caused feelings of resentment and irritation, But do we abolish theIe . 

o 
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fee1ill$lfl by tran errin~ them from the Indian to the Eul"Opet.n? Times have 
changed. The flOvemment ot the country now lies within these wanll. The 
laws now on the Statute Book renain the;e by the wj]) of the people u expressed 
by thia Assembly. What our Indian friends deny to the European 18 a 
political ri~ t, mny they not now. with the power in their own hands, and of 
their own free..wiJ1, ~rant lUI a Dleasure of justice. It is a new idt-al, but in 
it lie~ e aePds of all mutual undel'ltanding and ~ il  in the days that are 
to come. In itself of ooursc it is no new principle, for speciallawl! have boon 
made for Hindu and Muhn-nmWn. as well 118 for the EUl"Opean. We, 

- Europeans, have pnf#.rt>d wholehe!l.rWdly into the Reform l~ erne (Hoar, bear) 
in full oonfid('>n(!f'.··tllat tbouJ.!'h in n minority, any appeal to jUl!tioe AmI reason 
will not be malh in vain. I ca.n IUI I ~ the Honoul".lblc M()\'('r, that if he will 
withdraw thi8 RPRolntion in the Rpirit I have indicatRd. tho i ~ ion created 
in the lJUbHc mind will be MUch as to close the (lhapter which began with the 
IJbert Bill Rnd to open a new enl in tIle hil4tory- of India. 

But, whiM I mlltlt oppose tlli~ lIWeeping R('8olution. I makA no claim for 
the retention of any particulltr l~l formula. If the inten t~ of justice to the 
European can bp 8.'\fellllnnlerl in a.ny way more in ll~onan t  with r ndian 
sentiment, by all means M Uti explore new :m.'nuPS. But. above an, Sir, let UII 
do so in a ppint of j!'ootl feUO\vship amI mutual trust, with thl" eingle idP,8, of 
eqaal. even-handed juliioo for all. 

_r. Harchna4rui Vi.hincb.: Sir, I am quite sure that I shall follow 
the exhortation which thPi Honourable ~ro er of this Resolution haa held out 
to the whole of this Allsemblv and alao follow the very excellent eumple of 
~ tempAr that ha" Iv>t1n shown by Mr. lthooeR, 80 that no heat may be 
imporloo into thf'l (1i8CllllmOn of t.his qllAM1ion. Thoac of 011 wllo rememoor the 
oontroven;ies that. 31'O!W, on the well-knO\Yn noort Bill win 00 perfectly 
anxioulJ that t ~ bittemf'811 lI.11d raetal antipathy tllat had boon producf'd in 
·thofIC da,'s shoDld not I\t all ~ repeatf>d nO\v. I think Europeans and Indians, 
both in thiR HOURI' antI out.llidf'. will havH I'('cofl'nil'Pll that thp,rc hall been a 
material an~ of atmollphero 80 far 8.R t.he f'(plalitv of raceR ill (Jonoernp<1 and 
that. a on~  a eil~ dillRf'ntient notlo! wall Iltrnck bv the last Rp(.'akf'r. I think 
the majoritv of hill r~ r i oionill  I\"rl FlnroJlf'lLnR wi11 rather be of opinion that 
the inrqnalitv wlli(:h the law hM lai(J down in the Criminal PrO(lP.(llll'e Cod., 
.hoWd be reD:l.Oved in tho int.(lretd;R not only of Indians but. alRO of Englishmen 
themselves. Thp.refore, it is with contrdpll{',c that T think tha.t the other 
Yembm of the Auemblv wiJl not join with Mr. Rhodes in uking 
Mr. Samarlh to withdraw bill RellOlntion. . 

Now. Sir, -pardou me for challenging some of the aRsf'lrtions that have been 
made bv Mr. Rhodes. He IlaYS that these provi.nona which are intended to be 
l8IDOVed by this Resolt1tion are a kind of protect,ive _feg·uard. I do Dot 
uuderwt.and that an~ at .,n. bltea.URP.,· if YOll ~o through the provisions 
which have been prOf)P.l'ly analvsed by Mr. ~aina rt  in his spACch, and the 
definition", you will lind that it ill not a qUestiOli of personal law, in which you 
have to o~  one IBw for TIindnR. Another for Muhammadanll, another for 
ChriRtians. It ill criminal law which ha.s to hfl RdminiBtf't'ed' towards all the 
people who comp, 00f0l"e thp. courtll in an equa.l manner. Now, yoP cannot say 
that a man ~lon in  t.o one race i" not guilty of the 0«00"0 of 8.8sau1t if, under 
trimilar circumstances, you make a man of anotber race guilty of ..... ult. How 
an the' positions entirely divergent? t think that this distinctive restrictive 
a~ In the ~inal Prooedq.re Co4e shOllIa not have fOUtld .. ..,_ in th..-t 
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legislation at all. It has been productive of great harm. but productive of no good 
at all. On the contrary, a L"ivilised Governuiont lib the British Government 
should aet an example to the world that they are above all racial prejudice and 
that in the eyes of their law the European and 1 ndian are alike. I think that 
from the change of atmoephere tha.t we ha.ve been observing of late, the Govern-
ment'. angle of vision has alllO altered and that thcy I18em to think, from the 
pronouncements we lul.VC been hearing from time to time, that the time has 
come when P.qua.1ity in thi, respect must be establisbed. Otherwise, the 
Rcfomi. which have been ushered in with so much eclat would be to a certain 
e*nt a mockery. If,af! Mr. Rhodell 8&yll, that now the Government of the 
country retlts within the four wa.llR of this House, and if that Government is 
conducted with these racial distinctions on the Statute Book, how can it be 
said to be thc Go,"ernment within the hands of this HOWle ? 

1 think that after t.he exhaustive speech of Mr. Samarth. no further a.rgu-
monts are l't'quired to supJlOrt the Resolution. 'l'he only {law that I found 
in Mr. Samarth's ROIIOlutlon. fur which purpOtie 1 Lave sent notice of an 
&lDt"ndm('lIt whidl appears on the ahrcnda, wall that he confined the removal of 
the distinction-Only &II regards the Covenantcd Civili8J1K uf the two races,.but, 
after the explanation that he hll.l! givcn ill his IIpccch tha.t th:K l'I.'IItriction was 
inteudt'd to bring out thc t'pillOdes that took I)iaco about 5U years ago, that 
evon IolO far back as half a century ago, the feeling of .the most intelligent 
portion of the Coundl was that there should be 110 distinction between the 
European and the Indian Covenanted ~er i e , II:l8.Y the explanation that he has 
otIered just, now IIhows that he is in perfl'Ct lU.:cord with my amendment, to 
which 1 shan be speaking later on and to which it will be pl'Cmature to refer 
now. 

All tha.t I say ill that if thill Retlolutiun ill now withdrawn or in any way 
whittled down, the moral etl~t ill the country will be disastrous. People have 
btlCn aware from timo to time that (oluollt.ions lIond nOdulution!! on this subject 
ha\'e lJOOn put and moved fCllpectively, amI ahio of the pronollllcements that wo 
J.a.vc had from His Excellency the Viceroy and Member,; of Governmtnt j and 

. I say that if this ReSolution is withdrawn or in any way whittled down as is 
suggested, the rC!lult would be disastrous, ill so fal' lUI the country will 10118 
confidence in the Assembly, and thillk that the ~ l  is not able to aooom-
plJlih one of the ~o .. t essential duties that lie upon it. Now, Sir, let me remind 
Mr. Rhodcs tha.t a very unha.p]IY belief has been fostered among the Indian 
people. which may not be entIrely ~i ie  but which has received impetuS 
from (!ertaiu cases ow hich have been brought to the notioe of the publio of late, 
that these provisions are designed for the purpose of letting Huropean offenders 
escape justice altogether. 'l'he various proviliioll/j that ha.ve been pointed out by 
Mr. Samarth go to show that 'there isa most glaring and bare£oooo. int>qua.lity in 
the trea.tment tha.t has to be accordod in the crimiWll court.s to rolJ ~n  aud to 
Indians and that in thel;tl daYtl of Reform it is an anomaly which must Oe removed 
at once. Now, one canlJot see ,vhy an Indian I'residency l\lagistl'ate, as has been 
pointed out by Mr. Samartb, should be competent to try & J!:uropean justly and 
why an Indian of an equal or OVOIl higher status in the moffussil should be in-
OOJDpetont. Now, it might be lurking in tho mindR of some European gentlemen 
here, which out of good taste they do not think it advisable to give expression 
to, that Uro~  cannot expect to receive the same kind of Justice at the 
hand!! of Indl&n Magistrates as at the hands of J!:\U'Ope&1l .MaglStr8.tes. Hilt 
1 would certainly di&a.LIl8e the.n of this belief entirely if tbey entertain that. 
~~ there ~ anl1uclian ~ trate who is not ~ a le of doing ~ti~ to • ,., 
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European, then he ill" not fit to hold his post at all. Verr often in orimiual 
cases applications for transfer are made to higher courts in order that a cue 
~ t the transferred from one Magistrate to another. Oftentim08 a Hindu 
~ lain  that a particular ~ trate is a Muhammadan lnd therefore he dOOR 
not expect to nlOOive justice at his hands and that the cue should he 
transferred to some other Magistrate; yet the reply of the High Court bI, 
• We bave the fullest confidence in our l\fagistn\t&1. We expect a 'Hindu 
Magistrate to do as much justice to a Muha:nmadan OJ' a Christian or '" 
Paraec as to a Hindu.' Now, if in the abstract you recognise this principle, 
then, Sir, I fail to see what is the justification for the continuance of this 
urifortunate provision on the Statute Hook at all. Therefore, Sir, without 
laying very great, stress upon this point, because the moment you go into 
tbe question it is very likely tllat we may import some racial fooling into the 
IItlbject, as llOOple in this A88embly and outside are perfectly familiar with the 
various a ~  of this question, with the history of the whole trouhle from 
the ht>(.,rinmng to t.be end, 1 wish only to impresa; U}){)II this AI48O.nLly that. tbey 
will be doing thcir dllty 1I0t only to one race but. to aU the "taoc'll here by 
passing this RetIO\ution. I would apPeal a180 to m.v European bl'etbrell _ in this 
Assembly that it is in their interMtt4 that these distinctions should be 1'6mo"ed 
and that true RellOlution should be pulled. and the ft>cling should go abroad 
in t118 conntry that t.he Government at this juncture, after the iotro-
auction of the Ueforms, are quite prepared to a ~r  equality to all tbe 
races and not in any way be partial in the ad:ninistratioll of their law to one 
Community as against the others. With' these few words, Sir, I entirely 
support the Resolution. . 

lIun.hi IIwar Sn&D: Sir, I have li tent~l with much inten.>st to tho 
Calm and temperate speech of the Honourable Member on my right; but I fool 
rather inclined to think that the pk1.ure which he has drawn of ~ ro eall  in 
this country is a bit over-drawn. He tells us that a European now goes into 
the count1-y not only under police surveillance, but under tile hurveillancc of the 
exeontive and of the pl'e8s. If that be Ho-and I submit it-ill oot so-tbcn our 
hearts go O!lt in ~IJat~  to the unhappy miserallle unfortunate EuropeaJl8 
,,"bose lot IS cast 10 thiS (',()uotry. '1'he speeoh of the Honourable J.,rentleman 
on my right. Sir, is like a quinine pill with a 8\lgar coating; he has given 
JJxprC88ion to thoso very sentimenit1 here which were gi"en expreuion to in 
former days in offen8ive and agl;,"l'(.'SSive language, but he has now put them 
forward as gently, DB kindly. as calmly and 88 temperately as he coUld. Sir, 
we hear a goOd deal about the lteforms. I appreciate the Reforms as very many 

. people do; but I wisb to make it perfectly clear that we do not wish to seek 
the co-opcratloo of anybody eit ~I  in th:H House or outside it on, any ground 
other than that of Imc('1; equality. What I 8ulJDlit, Sir, is this: whether 
the Reforms succeed or. whether they fail, Indiallll nolV demand tha.t they &1)(1 
ot ~ in the country. sh?uld be treated on terms of ~e  and absolute 
equabty. We WBDt' Justlce for 0\lJ'f!81ves and we want' JustlCe for those who 
'ha.ppen to be in this country, be they Europeans or others. The Honourable 
Member said: • Please cOllsider this question in two aspeets: does this press 
heavily on anyone? Does it safeguard the rights of anyone?' I a r~ to 
accept thete two standards of judgment, and I shall beg the House to ;oonsider 
t.be question from these two ~int  of view. . , . .. 
. ~l r, do. this preu heavily on any 0118? Most assUredly, Plo.t. qertaiiUy 
it does; it it a ~t remillder to tbe Indian people that there ill , c1iati:aotioA 
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in law between the trial of EuropeanS, and indians, which in other wOrds is .. 
hall-mark of our inferiority in our own country. It is, therefore, that you find 
not only in this Assembly, but also outsi'de it, .. strong feeling that all these 
diatinctions must go. As reJ,"8.l'ds the safeguarding of their interests, I may 
88sure the ~no ra le gentleman on my right that very many Indians now 
understand the English' people much better than they used to do before. 

Men who have been to England, men whose bUl;iness it is to study 'English 
literature, English manners and customs, English thoughts and English wa.ys 
or living, surely they should be considered to be competent to try cases in 
which Europeans appear as the aoouHt'd. Has the Honourable Member on my 
right ever taken into cOJlsideratioJl this fawt that if a civil case between two 
Europeanll o~n  before a Court-a case full of legal difficulties and intricaoies 
it comt'S e or~ a. Civil Court presided over by an Indian, and an Indian is 
called upon to llronounce his decision on most intricate points of personal 
and English law. "Thy 'not then ""y, 'this man cannot understand us, he 
cannot. understand our customs, h(! Cllll1not understand our ~  of living and 
t ere rt~ h(' ill incompetent to try our case '. I sub nit" Sir, that if the ar~
Dlt'nt of the Honourable gentle:nan on my right a.pplies to criminal cases, WIth 
much ,greater force should it apply to civil cases, but 8.8 the Honourable gentle-
man 011 my right is fully awarl', there is no objl!ction, either here or else-
where to-dlLY and indeed there hD8 heen none at any time Lofore to Indian judges 
IID.vinJ.l"jurisdiction oversuch CIlSes. Sir, the ono l ~ entlernan on my right, 
lI&;a that' Indians do not uoderdand us' and by implication he admitted 
that Eurol)(lans did not understand Indians, and speak.ing on behalf of an im-
portant AAAOCiation be said, ' Oh'l relieve us of Our duty of serving 88 jury men 
m CllSf'lI where Indians were the accused'. nut he forgets that so many cues 
of India.ns come before European Magistrates, is it his desire that these Europeans 
should Lo relieved of their dut.y to deal with ca.ses in which Indians are the 
8A.!cused? Surely not, Locause if that be FO, then the whole fabric \vill crumble 
to pieces if we are to proceed on the assumption that I~ ro ea n  are not to 
try Indians and 1 ndians are not to try Europeans. l~t us quite olearly 
undet'litalld the IlOsition now, 'l'he position has most a.!lt'uredly changed, you 
have got before you a changed and ohanging India. and you must recognise 
that fact and take it into account; the fooling of that changed and ohanging 
India is that we will 110t submit to any .raciB.l distinction whatsoever. We 
claim perfect freedom loud equality of treatmont, aud, at the same time, we 
are anious that equality of treatment and of justice should not .only be en o~ 
by us alone but by all those Europeans who happen to be in this oountry. 
The freedom we are seeking is not for the purposes of self aggrandisement, ,.-8 
desire freedom for ourselves, for the Europeans, and indeed for all the races 
that are to be found in this oountry, 

I humbly willh to· a~  thil!l House to take this changed feeling into 
account and to remove all these distinctions, Only then can there be an1' 

• poll8ibility of a peaoeful, friendly aud brotherly feeling which fosters sympathy 
between Indians and Europeans and which, I a ~, we allsitulcrely hope, 
Will conte about in course of time . 
. Itr. Kllhamma.d Yamin Khan: Sir. I do not wish to take up too 

much of the valuable time of this House in supporting the Resolution whieh 
has boon mov"acl by my Honoura.ble friend, Mr. Sainarth, because he has fally 
eJ ~, and other B~ who have spoken in favour of it have fally 
oxpiued, the principle azul the ideas from an Iudian point of view. But l; 

,,. 
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Mould Jike to refer to a portion of a speech whioh W88 made by my Honourable 
friend, Mr. Rhodes, in which he said that Indians may marry a 11600nd time and 
have two wives but they could not be held guilty of a criminal ot!ence for 80 
oin~, while if he were to do likewise, he would be held to be guilty of a 

cnmmal offence. I 81lbmit, Sir, that thill view is a very narrow one because 
wherever an Indian goef1, his personal law goes with him. Even if an Indian 
goes to England he takes his personal law. Hindus and Muhammadans go 
there and they ha.ve to take their pel'l;Onal lawli. If an Indian docs marry a 
seeond time, he goes scot-free in this conntry and he would not be liable ff>r 
pUDiahment even in England. 

Then there is a.nother aspe<-i of the question ; if an Indian commitM a crime 
in England, be is tried by at! English Mat,rilltrate, who perhaps dGell not know 
anything at all about Indian ways Bnel custo:IIS. In the same way, 118 
.tated by mll1onourable friend who has just ""t down, that 8O;ne of the 
Englillh Magtlltraf.t,s who u.re appointed to 8t'rve in this country, in fact nt'8l'ly 
aU when they first come out, know very little about Indian ways and manners, 
but they are called upon to try Indians in the Cri .ninal Courts of the country. 
If sucli diftercnces do exist that Englitlhmen should try only their fellow-
Countrymen, and Indians should try only Indians, then tho whole fabric of the 
Government must BUl'Cly crombIe away. 

For the good will of the people, Europea.1ls shoultl remember Rnd consider 
that they art! Jiving in the same atmOliphere as Indians, and they are holding tho 
.me position in the Empire as Indians. and they must at least reoogniee that 
t>quality of treatment is only fair and jU8t aod a matter of the first importance. 
If Indians are not properly treated in their own (lountry. how can they expect to 
receive fair treatment outBide their own country. I have been pm<--tising lUI a 
lawyer for many yeal'll on the Criminal side and 1 know that the Magi8tratel who 
hold office to-day are not the same Magistrate. who beld office 20 years ago. 
Certain provisions in the Code of Criminal Procedure may have been all right 20 
years ~o when we bad Magistrates in this country who did not know Ellglish at 
ali and if an Englishman came'up before a Magisttate who did not know Englieb, 
hc could not properlv try him becaU118 he would not uDdenrta.nd him. N OWadaYI, 
nearly 90 per cent. 'of Indian Magistrates are graduates and they have been 
tmined,in the atmosllhere of English uultureand English ideas. l'he Magiatratee 
of to-da, are superior to th08e of twenty years a~o and to let tbOll6 provWoDl 
remain 10 the Code of Criminal Procedure is considered .,t present a slur on the 
X,ndian community and on those Indian Magistrates who are quite fit to try an 
Englishman. As l1r. Harcbandrai Visbiadas said, if an Indian Magistrate is not 
fit . to try an EnglWbman, I think it stands to reason that btl ill not fit to try an 
Indian and therefort) not lit to hold his post. The Government should ~ careful 
tose1ect those persons who are quite fit to trl both English and Indian, 10 whioh 
cue, I snppose, there would be no objectum to my Honourable friend, Mr. 
Rhodes, in regard to thil rilatter. I will not take up any more of the time 
of this .Assembly. • 

.r. Preaid.nt: I think it win be oonvenient to the House if I tab the 
adjournment noW and call upon the Honourable Homo Member to move hi. 
ameDdment at 2-45. ' 

The House iI tbereloreadjolUDed till 2 .. 451'.11. 



1JD[0'tA.t. OJ' DIITIWCl'IOWB IN 'mutS. 

The Assembly re-usembled after Lunch at a Quarter to Three of the 
Clock. The Honourable the President was in the Chai1'. 

The Honourable Sir William Vincent: Sir, J move that: . 
• For Rnb·clanllt'l (a) and Ih) nf the Rean1ation, the fnnnwinll' be Ruru.tituted. n~ el , 

, that a Com mittt'o llC appointed t.o ronllder the deail'ahiJity of amending thOle 
.TI1'ovl.ion. of tho Code of Cl'iminal Pro«'llul't', lA9A. whirh difmntiate between 
Indian. And EnrnJ1C'lln :RriH.h ml,jech, Amel·ican. and EuropeanR who are not 
Brit.i.h anl,jcl<'t., in .. I;min81 trial. and Pl'II('cedingl and to l'ePOl't on the be.t 
method. of Ifivinl!' ef1'eft to their 11l'nJllllnla. ' 

T ha\'e reMon to be1it'v(', Sir, that one or two words in this a'T'endment 
a ~ been ~riti i e l bv cprta.in Me-nbel'f! of this ABPombh·. After consultiDQ' one 

'of thp looding MI"nbeJ'fl of th(' ,~ l  T 0.." Quite nrenared to ll tit t~, 
with ~ onr nerl ~i ion  Sir, for the word!! 'tho dl'lIirabilit,y of amt'nding I the 
words' what n.mendmpnt!l should be mallA in. I I ao not know how far this 
n-t'lPtlll the objf'Ctionll of t n~e who think that, the or in~ of my Ampnc1:rent 
ill d('freth'e. Turninl!' to thp Rl'!Mll1tion itRPlf. J l' oy Ilav t,hat we have heard 
in t.his ARsembly I!'pt"pdlt"s admirahl(' for QlIal:tv a.nd mooflration on the qUetttion 
UDder disct18f1ion, a.nd T can ollh, tMlst Hut-t, MemherR will continue to wI opt 
t.h(> paone tl"'perate nut.1' in alin~ with th:1l vprv difficult quMinn. J havft 
f'v('r,' confi(lf'nce that thiM will be t,he rose and T hone that. I m"sl,lf RhaJl not 
be ~l ilt of any extmn(J'ant exntCRllion which can rriYe oftpn('(> to om,bOOy . 

. :r~ tht" ~not ra ll  1Ifovpr lUll! t"v('rv reason for !IRvin!? tllnt thA lAW is 
a.noonolou" on ma.nv points nt nrf'l'f'J1t. It;s particularly 'RO ;n n-gardto oflk't'rs 
of tl'fl Indian Civil Spr"icf' and rouoJ1y so in J ~r  t,o PrPl!id('ncy M'o/?istrai;es. 
If lfrmbc-rs of this ApRt'lI"bly will f'Xam:ne thl' Jaw. t.hf'v will find for instance 
that t,hill ~tl ~ al ri~ t of' np)'IE'JII, whieh is so highly tJ'(>Bllurt>d by many 
EutopPallslD th:s country. dOPs not eXU>IHl to sentf>Tl(,.('1'I awardPd bv Prt'.Elidt'ncy 
Magllltrat*!tl. wllo rr8 .. ~  be.', an~ imlpNl vpry oftl'n Al'P. Ind:anfil. Simnarlv, the 
Honourable 'Mt'mlM'r ill on vel',' IltroTlf! (!,rol1n(l ind('f'(l wbpn he attackR the 
df'fillition of thl! t,f'rm lIr ~ ,n Hrit.;flh Rnb.i(>('t;· we hlVr. bet'n wpll awa.re 
of the in('onKistc>ndf"S n.riRingo from the definition for a long time but, for 
ol)\'io\l1l l'('Mons whicll T think would commpncl tht"mIlPlvt's to this AllfK'mblv, 
WA hR.VA not· in tl,(' rapt att(,TIlptro any aont.>n<lmAnt of it. At thp. Fame time, 
the c1rfectR do imlit".at.e thf> neeAAsitv for a ITloclification of the law. 

'Rf>foJ'(>. howpv('r. I ro ~l b, i~ i er the pa.rticuJar IIllb,ipct of my amend-
ml'1lt, I sllould like lTonollrnble Me"l)f'rR of the A!I!o1emh1:v to bo quite clear on 
what reallv the difFerentiA,tinn a.nrl thr. dil'ltin('tinTlR hctweAn European" and 
Indians are. TIle on l ra l ~ Mover put Rt"vpral of tl1f'm hefore 1111. hut not all. 
I shan Anum('rat.A them as "hort.lv a.I! I can. J n the first place, tlle provie;ions of 
the Code l rrnr in~ security for poood behaviour do llot apply to European 
Brit:lll1 Bl1hjecha WllO come within the mi"cllief of the F.uropMn V &graney Act. 
Thpn, 0.1'1 the Honourable Mover Mid. European 'Rritish subjects have more 
extensive rigMs of apJlMl. TlIAV 0.1110 have 'an option of aJlPealing either to toe 
High Court or to the Court of Rf'fIllions. They havp. more extensive risrhta 
in the mattt'r of ludJfIfJR fO"p'''. Thev n.re not triable hy RPCond or t.hird class 
Ma.gilltrat('s or even IIv n. Mltl!'illtrat.e of t.ho firl1t clRPS unlE'KR lIe itl n, Justice of t.hp. 
Peace. The juri"dietion of AlllliRt.'mt Sl"f'sionll Judl!'f'!I. Dj"tri(!f. l\f8.(!'ii!trates B,nd 
PrAs:clenny MlL/Z'iRtrat.()" over EllropMn llriti",ll Ruhject.r(l 1111,(1 a1rPAi1y hf'en dpn.lt 
wit,h: 1101110 t110 qU()fJtion of RPnWI1('t'fI. Tl>cn fi nall v, in cases of trin.ls bP.fore 
a H;gh COllrt. A. SOIlRions .COllrt or n. nilltri ~t  Ma/l'ist.rnfit>, ElltopPllll BritiRh 
Imbjecb are' entitled to be t.rird by a jury of which not Jess than half shall be 
Enl'Ollean British SUbjP.ctF. I think that eXll8U!!tll the most i"'TIOrtant of the 
privileges, I have left Oqt minor poiQts because th('lY would not interest 
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the Assembly. But in connection with this lut P"yi1ege. the Asaembll 
OJIght not to overlook the fact that under Section 2.75 of the Code of CriminiJ 
Procedure, in a trial by jury before a Court of S8ll8ion, an Indian 800_ may. 
if he so desirl'a, re ir~ that the majority of the jury shall oonaiat 0' persona 
wbo are neither Europeans nor Americans. I do not pretend fOr one moment 
tllat that privilege is co-exteusive with the privilege of European British 
lubjects, beCause it ill not. But it does go lOme way in the direction of an 
'equality of privileges. Then there is anothol: matter whioh is im].>ortant, and 
that is the fact that in manvdistricts now this racial discrimination does not· 

~ arise becanee many Distrili Magilltrates and Sessions Judges who are e.r-
oJieio Justices of the Peace are Indianfl. I have tlll1 figures here for one 
province, but I really do not think that I nPed draw attention to tllem. 

The position, I may say. ill generally tbat Europeans are, without objection 
or criticism, in many cases triahle bv I ndians and therefore much of the feeling 
about such trials appE801'll to me to ~ based on sentLncnt. 

I tum now to the reason. for the68 prh'i1eges and I may say at once 
88 I understand the facts, 'that .in my opinion they are not those whioh 
were ,:put forward by the Mover of the Resolut:on. I have made some study 
of thIS matter and I trace thfl differentiation rather to the jealousy with 
which in the 18th Centurv nnd much later, the jurisdit ... tion of the F_ 
India Company's courts \VaH regardtod. Por manl years in this country 
the courts of the E8I;lt India Company had no kmd of jllril!ldiction over 
European British subjH(:ts. Civil and Criminal jurisdiction \V1lS vested in 
BUeh courts as the Mavor's Court, the Recorders' Court, Court,,! of Justices 
of the Peace, Courts ~t Oyer and Termin&r and finally the Supreme Court 
and the i~  COUlt. It ill (Illite true that tl111 ~r ier Charten; I."8ve extelUlive 
powers to the East India C011pany RH reg-Iud,; the ad •• inistration of jUiltice 
over all IlUbje(!ts of Hill a t~t , but,BII a matter of fact, anelta~ination 
of the records win show that the powers weloe not exercised ettectiwly IUld 
actually up tie • .1872 criminal jurisdh:tion continued to be vested in Crown 
('JOurts. Up t,o,r 1861, for in;¢anoo, Europe.an British subjects could not be 
bailed or committed for trial elwept by Justit:t'1!I of the PeaCH. Now-the origin 
of tbis system WRII, all I n ~r taJl  it, ill the desire of the Crown fl'Om the 
earliest period that Englil!lh settlt'rs in thi!! (.'ountry should receive jll8tict! on 
lOme system anulogous to that which prevailed in thtlir own country. I ndeed, it 
y rather interesting to see that up to uns, this privilege extended to civil 
eaaes alllO and even then when a civil case was decided in the muffA8sil by one 
·of the Company's oourts the appeal in the case of Europeans tal to the Hupreme 
Court whereas in the (lase of Indianll it lay to the Suddar Dlwani Adala.t. I 
cannot be sure about the year, but my re oll~ tion ill that this continued till 
1836. : 

Now when these privileges were originally conceded, tbere W&ll good 
d-.l of reuoD for this dlstjnction, bOt'Soullo the powers of administering criminal 
juatioe were vested in MuhamD.laflan court.N aC(lording to Muhammadan Law, 
at least in Bengal I am Hpf.'8.king of tLat province. ~ e Court of Suddar 
Nizamat Adalat was not indeed iUIlt.ituted till 1772 and it W8.11 left entirely 
under the control of the Nawab Nazim until 1793. In view of recent discus-
sions as to the. ~tion of Judicial from the Executive, I Dlay noto 11180 
that the Governor General and his Council used to !lit as Members of tha.t Court 
until 180S. After t,bat, aeparate judges were appointed. but even then the 
eourt hatc1 nojurisdiotion over Europeallll until 1861, when the High Court was 
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cieat.ed. Later in 1870, various allomaJies in the system regarding the trial 
of Europeans were a:epareat. and it was proposed ~ a.metld the Codt. i :'do nqt 
ula to 80 in~ detailS as ~, at the, proP«-ls were, .'fe 00 ,.., that, tlaer 
WeN more exteDaive thao thpae finally adopted, but the la.w then tnacted ,,.. 
WIly m.uoh .... it .tandll bOW' and here I will quote to the Al1IIembly the words 
of, Proft!88Ur Cowell who has writfien the best work on 'this subject that we have 
had for many years on this subject. Prof6ll8or Cowell .YIi : 

• The 'I.tem by which the exelnption of European. from liability w the criminal ).Uril. 
diction of the : Ji ~ IIl o rt~ ,,'al IIt!Cttred wae C01Ilidel'ed to work a great and 1"811 poptical 

• injury. It enlured to Engli.h wrongdoers pl'actical hnmanity from puniehment; the in-
cunnmicmce alld espeD.ltl and diffiealtiel attending their triallOrying to reDder eoa:vioijoa 
uncertain and improbable. Twn extreme opinionl lOe1Il.d to prevail upon thia IU eot~ 0118 
Hilt ~l maintain anT eli,tinction at all between European and Native in respect of crimif'Al 
olfenloel w .. a great mjultice, and contrary to the principlee on which t'he !ritilh Govern· 
lDent ought to rule; the other that Englilhmen w('re entitled to trial by an EngUal!. jta,-. 
before an En,lieh J nap. in all calCl of a degl'eO above tIIo ela.. of, petty o t en~  with 
which a JUltiee of the Peve cOuld deal in 0. IUlIllllary manner: 

On tho same point, Mr. Fitz-James Stephen. who W88 then Law Member, 
expressed his views in the following wordf:! : 

• In oonntrie. aitua.ted aM moat ro~n oountriel arc, it i. no doubt llira ~ ·that 
there .hould be DO ptITIIOnal law; but In India it is otherwillC. Penonal. ae opPo.ecl to 
tel'titoriallawl, prevail here on all IOrt. of .ubjecb. and their maintenance ie claimed with 

, the ubnoat }l!lrtinacity bJ' thOHC who are .ubject to tht'm. The Muhammada.n 'h .. hi. per-
'1OM11.,,'. The' Hindu hAl hilpt'1'lOtlal1aw.· ' 

And so on. 
I t is clear therefore that at that time there was a good deal of fee1iDg on 

both sides in reprd to this question and it is to'i1lust,rate that that I have read 
the extracts po.t before you, one being the opinion of Professor Cowell who 
voiced the Indian view and the other that of 1\1r. Fita-James Stepben. 

Now this ditJCUS8ion brings me at on~ to the question of the desirtJ>ility 
,of retaining' or abrogating th_ privileges, for many of' the arguments that 
,a i~ in 1870, I think,. ~  with equil force n~, , I~ ia  claim ~ 
'the existence of the privilege really II a gl'8llrt political eVIl. Theyay iiMt 
such a system; as I understand it, is not CODBistent with their self-respect and 
finany they add that it Je8ults in grave miscarriages of justice. I am not 
quoting the arguments used ill this ASll8ll1bly, but arguments which I have 
gathered from cliscussions with people outside and also from an eUtnioation of 
~o  speeches in the past. And so far as jury cases are conCerned, I aQl 
bound to say that in certain trials there is a good deal of j ustifioatiQA for this 
view. I myself as a Sessions Judge have asked the High Court to transfer ~ its 
own file ~,o  this kind and have m.yself tried such cases. I have eamined 
the recorda of others and it does seem to me that it is not infrequently a matter 
of some diIBculty to get a fair and reasonable verdict. I do not waut to go 
into recent ca&eflan4l I hope tIlat other speakers who follow me will take my 

'esample and avoid what is ~l  .. very dangerous ~ i  particularly as auoh 
' .. 'course might be unfair to individuals. At the same time while I admit that 
the 1"88uIta are not. always satisfactory, 1 b(llieve miscarriages of justice are not 
nearly as numerous &Ii people BIlem to think. 1'he real..truth is that a few ca&eII 
are brought prominently beforo the publio. They exoite a lot, o~ oontroveray 
and feeling while the Dlany cases which are tried perfectly fairly eeca.pe notice. 
I have got 8OIIl8 figures from the LeF_tivc' Department on this point _ I 
~lI  for iDBt&ooe that the AlJahaba4, High Court figures ,~ r ~~ lItbow; tilat 
14 ~ were <IODviotec1 iD Se.sioDi triale aDclU aoquitted. ID an earliw 

• £ 
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period in the Punjab the number of Europeans oonviDted W&8 very much, ,1arger, 
60 being COllvioka ~n t l1-iuitted. Now let me tab the oue 'Of jury 
trial. of Indiau in Bengal. Then I find that ill two Y88l'8, in trials at 
Session., the numbers were 8,700 convicted and 2,800 aoquitted. If that 
indicatAll anrtbing, it indicates that Punju, European juriea were DO more 
lenient to cnminals than Bengal Indian juri.. -

But 1 do not want to pin my £a.ith to those statistics i at aU because it is 
really the rarer cUes of what are believed to be unw!: acquittals tbat are muol .. 
cOtioised in the Prees and that ooouion great resentment in the minds of 
edueated IndiaDB. particularly'in cases of violence by Europeans to Indians; it ill 
.h08e cues that I 1iad in my mind when I said quite franKly that I had known 
iDataooee in which I cOllld not honestly say tbat I thought justiqe had been 
admioilltered. I do not believe however that in the cue of trials before Magis-
trates there is any cause for complaint. I speak with some experiencc. I was 
alIagi.trate myself for many yeanJ and also a Sessions Judge anel I have dealt 
with a great number of caaetI in which Europeans W'ere comp1a.inants and 
EuropeaPB were accused, and my beliofil-and I oifer this as a considel'(,'d 
opinion-that Magistrat.ea deal with these cases very fairly and honestly. 

Further, as ~ jury trials, it is verv difficult to _y whether an 
Indian jury would be much better in most of the C&8tlfJ than an English jury or 
.. European jury. I am told that .Magilltrates are fuUy cognisant of the ,customs 
Uf Europeans indeed. One gentleman said to:me that. they have m8de it a 
study of their Jives. I do not think in an., case that the same can. be !laid of Indian 
jory men, nor do I think that it is qUIte fair to compare civil and criminal 
trials, because in one ease a man's property may be at stake bot in the other 
C8I!e his life and his liberty mav be in danger. Then we cannot overlook the 
peculiar diftioulty in regard to European women. Oue of the" great 8MAutials 
In .. n~te  of criminal justice is that the penon accused should have abeolnw 
confi in the tribunal by which he is being tried, and that i. the considera-
tion wbich every one who has .to examine tbi. subject will have to bear in miud 
in connection with this question particularly in regard to wom('n. 

I think the Aslembly will give me credit for having a)JProachod thiK subjeCt 
in an unprejudiced manner and with a desire to do' what is fair and right, but 
it is one of very great difficulty. I am ~  aware that Indian feeling-"is mnch 
fterCilltld on the subject, that they believe that the preSent, system is entirely 
unfair IIld that it is based on a. racial mistrust which is inconsistent with any 
~tion with EuropeaDfoi. I think thehiAtory of the privileges arises from 
dileNnt 081l888. I have explained, it mainly al'Ofle from the desire of the Crown 

·to 'five to Hi. Majesty's Brit,ish subjects in this country the Bame method bf 
justice to which they wereaoollstomoo. at borne. And if Indian opini'on on this 
matter is disturbed, European opinion is equally so, Englishmen regar(l, right.lr 
Qf wrongly, the present ~te  as conferring on them An ancient a.nd valued 
privilege and when in 1885 it was proposed to a'Rend the law and the IIbert BiU 
WAIl introduced, the mOllt al!uto feeling Wall roul4mlover thillilubjoot. In dealing 
. with a. lIl1bjoot, of thil4 kincl, I may t therefore, fairly appeal for a grcn.t deal 'of 
patience and f9rbearance OOth toO l ~  anll 1 m1iaRIC, anell am oonftclent, I 

·Ihall·not appeal in vain. (Hear, hoar.) The question is one of great im}lOrt&nce 
'M;ld highly controversial. It is; at the .me time, neClefJaary that the Govern-
~ tboUld _ it; it ill tlle mort geoelllU'1, if I mal ea7 80, b. view of Hi. 

. ~ : 
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Excellency the Viceroy's frequent declarations &II to hls intentionS' Iti .rega.rd to 
racial.equaJity jn this country .. (Hear, hear.) -It is, and \rill be, the dnti ,Of 
the Government to give effect to those sentiments to theutmoet degree in the 
power. At the same time, I have said that Eur()pea.n8 in tJUs country "alue 
their privileges vefY. highly. For many years, there has been: an impression for 
the (''Orrectness of which I do not vouch, that Englishmm carried with them their 
personal law wherever they went in British India. You will find that statement 
made by the greatest authorities from the middle of the 18fh century to the 
end of last <.'entury and it is 0. serious matter to tinker with such 0. valued 
privilege. At the same time, as I said, we had to face this difficulty and 
knowing the question would be raised, before this Re801ution W8IJ moved, 
the Government of India addressed a. letter· to all Local Government. 
inviting their opinions on it. The replies to that letter are not complete, in 
fact comparatively few Local Governments have answered, and we are in 
some difficulty in arriving at a final decision on a difficult question of this kiDd 
in the abl!ence of the views of those whose interests are affected. Further, I 
do not think, it would be possible to discuss in the full Assembly 0. delicate, 
complica.ted and controversial q.uestion of this cbara.c1er in 0. reasonable and 
satisfactory manner. There is always a difficulty in the public discuasion ,of a 
question of this kind, but I think that Honourable Members who have sat on 
Committees with me and with other Europeans this year will bear me out when 
I say that difficulties which weaod would soom to be insopel'able in a public 
dillcussion can often be solved in a friendly, discussion across the table (Hear. hear), 
particularly if the Members Qf the CommittAle approach the subject in a genuine 
spirit of cordiality, with a. desire to meet one another and to do justice; I hope 
that this will be the case in referen(,'t to this matter also. I have ~ aine  that 
we have not received the full replies of IJocal Governments and that has mcreased 
our diffilmties. What I therefore propose in this amendment is that we, the 
GovernJDent, should-appoint, on the recommendation of this Assembly a Com .. 
mittAle consisting of Europeans and Indians, officials aod non-ofticials, on which 
Indian opinion should be adequately l'eJlresented to examine the ,,'hole question. 
This. Committee would not necessarily be a Committee of this Assembly but 
might well include eminent judges and lawl.ers who \vill be able to give the 
greatest assistance. 'rho idea ill that thill CommIttee should consider the question of amending these provit;ions in the Codo to which I have referred and should 
report to the Government the best manner in which their pro"POllBls might be 
elected. I hope that will meet the wishes of the Assembly; I feel that the 
81Ibject is 0. very difficult ~ ne and that any h&llty decision to take immediate 
action maV cause great rancour, resentment, bittenlells and even worse in variona 
parts of the country. It is for Honourable Membel'i of this Assembly-I 
have often said this before, amI I l~anllot help reminding them of it again-
remembering their respoDBibility for the ~ and good A'Overnment of this 
country, remombering the influence, the very great influence which they 
exerCise upon the Oovenlment now, to consider whether the appointment of " 
Committee .ueh 18 1 propose is no~t e best metLod of dealing with the 
question, ~t er it will not meet the ends of justice and satisfy all fair require-
ments in this matter. 

I have only to say one thin/? more and that is, that in any ease, whatever 
be the ~ ion of this Assembly Oll this amendment, Government are de't.ermined 
tha.t the law shan be so framed as to llrevcut, 110 far as is humanly possible, all 
f4»lures of justice eitqer in tlle cl\lle of Europeans or I ndians. It is our desire that 
equal justice should be meted out to both, and that those who commit offences .. 
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.. ' Jaia ~  ~ .. to the Gcmnaot GIIItlIl in o,uaill 
(II) tII.t.n ~ eti Dl between In i~D aBd :hropeall member. of the Indian a"it 

Serrice'D reprd tID arimiul jlU'ildietlon cmr ·European Brittlla IU ~  lie 
abrog.tec1; aDd . 

(6) tWt 81lbplt to t.heprovi.ion. of .ub-1ICtion (8) ol8erlion' ~ of· the GoTenament 
of IDdia Act, all diatiDCtiOD' in· the Oriminll taw of India u between India. 
on the ODe Iwld. and European Dritilh .ubjee.... Europa.. who A"' not 
~ ean Brit.iu IUbjecte and AmeriCIIIIII on tIIo Qtber, in tigard to mode of 
trial, I8IlteDee to be palled and right of appeal. be removed.'· , 

Sieoe whioh au amenclmsa.tha.s been moved that or ~ l e  (0) and (6) 
of the Raeolution the following bellubstitutAMl, namely : 

• 'That a Committee be a ~inte  to COIImder what Amendment •• bonlel be made in tho.e 
JI!'09'I.ioD. of. ~ ~ of Ori mm.at Prooeclare, 1898 ",bilh i erenti~~ betw,!," I ~ ia, , ~D  
.ivpan JIritia nbjeete, AmarlCaDtl aM lDuro,... who are not Briti.b 'lIbJICt. ID enmmal 
trial., and, pr0c:ee4Uag' aad to report OD tlll ba.t mtthocl. of iimg e6c!t tAl their 

~  

. ' The q1l8Btion I lIave to put ill that tbt amendment be made. 

r~  ~ p, Ginwah: Sir, I riae to a point of order. I have got an 
NIlencbDenttt .tanding in my name. W oula I be in order in moving tbia 
amepc1msnt ~ ei speaking on the amendment moved by the Honourable the-
Ho.-¥emller ? 

...... Pteaident: Juj regards the point raised by the Ilonourable Kember 
from Burma: thepl'Opoeal which· he ma1ros is subiltautially covered by the 
proJJOfIIto\ made by the !'?J'ourahle the Home Member, further it cannot' be moved 
at this st.agc because It 1& Dot an amendment to the a ~ ent  As regards 
other amendmenhJ, the amendment standing in the name of Mr. Kabir-ud;.din 
Abmet1 cis, I . think, covered by the Reeolution .. In any cue I should take that 
point. when tbe Honourable Member's opportumty comes. 

'., Xr. J, Cha.aihuri: I rise to a point of order, Sir. I have given notioe 
of an a.meQiJlIlent. I got Sir Wil1a.m Vincent'. &Ulendment lut night and I 
p"8 notdpe of my ~ nt this ~rnin,  I bud that it 11118 been a ~tte  
Thi. ,i. a subatantive motion of Su William V'mcent, and I a.hould like to 
bow whether. I am entitled to move my amendment' now . 

• r. President: The amendrpente.banded in by the Honourable )fember 
are ill order. Has he any reuon to mppose they are not? 
. Bao ,BaJaa4nr T •. Bplachariar: May I move my amendment, Sir? . 
• r~ Prllident: 'Tbe Chair is pt.ed in some difficulty in dealing with 

amenctmentll of which such short notice has been giv9II. 1 am awlPol'e that 
ra r~ of the amendments are not always to ~ e, for reasons of which the 
.A8IIeInbly is anre. bat meanwhile I shall have to take into consideration thOlt\ 

...... _._- ". ~ ---:--- ...•.. __ .. ~ ..• _ .. -_._--' 
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amendments of which short notice has heeD given and deJiy.er my opioicm upon 
theJD at a later ste,ge in ~i  debate. . 

.r. B. S. Xamat: With reference ~ this point of order, Sir, I ~  to 
invite fOur attention to rt1le No. 118, at p. 40 of this book, which sa1s that 

~n n amendment of a :&solution is moved or when two or three amendM 
mente are moved. the President'shall take the sense of the meetiNt. I gathl"r 
from that, that two or three amendments must be moved before ally particular 
amendment could be put to the Assembly. Personally, I do not ~  to move 
m1 amendment after t~  statement whi.ch the l~ono ra~le Sir i~ia  
V Jn ~t bu made; but I JUst draw the Chau's attentIOn to thiS rule, especially 
fltnpliasising the point that two or three amendments must be moved before anv 
particlllaf a.Dlendmeni can be rut to the HoulK'. • .r. President: 'I'here is no rule or standing order obliging the eh-ur, 
to "'nnit discussion of two or three amendments simultaneously. If there be 
snch a rule it would have to be abrob"tod at onoo. , .r. S. C. SbahaDi: I rise to oppose tbe amendment . that haa :been 
proposed by the Honourable Sir William Vincent, and the reGoo is tw.. Tb'e 
opinion of the House lias not been well defined. Hefore the opinion of the 
House on this question baa }'('en well·defined, this amendment hlWibeea 
lll'OposOO. In o~ r to substantiate my argnment I would refer to what 
transpired the other day when my friend, Mr. Joshi, moved a lWsolution with 
I"f'gard to tIl(! Workmen's Breach of Contra<--t Act. Sir William Vincent on 
that occasiull said that the Government accepted in frinciple and in tbeory' 
the arguments that had been adv8n(!ed by Mr. Joshi. know that this Cleated 
a wrong impretlsioll upon the House. I and many of my friends couidered 
that the princiIJle on which Mr. loshi's Resolution was based Wloll wrong. It 
iii all W'l'Y we)). to Fay tbat when a labaurer who )1&8 accepted advances refuses 
to ft.'pay tho ativaJ1('es or to p<'rform the work undE'rtaken, be only breaks a. 
fOil'il COllt met an,d thC'refore should not incur criminal liability; but my long 
f.>xpericncc has taught me to believe that if wc go in for legislation of tbe kind 
IIUggested we IIhan only teach di8honesty to the labourer and make right 
organislition of Indian society impossible. 

P"",isely on these grounds I wi:olh that the opinion of the House on this 
Q(lcasion should be clearly defined. We have listened to my Honourable friend, 
Mr. Samartb, 011 the one hand, and my Honourable friend, Mr. Rhodes, OD. the 
other. Mr. Namarth does not believe in any distinction whatever being made 
in Criminal Law botwOOD Europeans and Indians. )fr. Rhodes has oom,e 
forwarll to say that the slltluial procet.'Clings for Europeans ~ e jUlltifiable on the 
grollPd firstly that they serve as a necessary safeguard for Europeans, and 
secondly tha.t their repeal would argue want of rellpect for European sentiment. 
In suppori of ~  contention he hlolf referred to oertain customs, prevailing in India. 
not being adequately undel'Stood by Europeaus. A Mubammadan call marry 
two or more wives. If this can offer any i Ji ~ t  in the case of any EurQpea.tt. 
Magistl'atf' in cltJddidJr,a case in which a point of monog'amous marriage is,. 
involved, then I won.ld say, that such "ases ought not to btJ8t'nt to them at all. 
Tel take another insta.nce, the law of adultery is "iewed differently both by the 
Indians on one hand and by Europeans on t,he other. So much so that in the 
Upper Sind Frontier, I soo, that the __ present Indian Criminal Law iii greatly 
relented bl ~e Qf 't1l1ooostitueuts. When I went about canvassing ~ei J: vote., 



· [1M SIrT. IOU. 

[Mr. 8. C.Sbaht.nt] 
I was given to understand that I should make a. point of hringing up this 
e ti~ in thi. HOQlJe, ~  haviog it ro er~  msooned. I c:lo not ,believe 

that di6renca-·of oaatoma woald operate as an Incapaoity to try certain C8861. 
on "he part of J odgt's. 'Maristrate. aDd J udgeM are ordina.rily higbly cultured· 
and they should be lloSiumed to have the l'fquiaite ability to try tht>&e OMes. 
Mr. Bbodea -4'Ided that the atmosphere of India was sUlCharged with rlitical 
hatred. I would oome forward to say, 'eumina the causes of it.' think 
ODe of the. .chief' causes of the present condition of thinge is .the i e~nti l 
treatment- that is being meted out to· the different sections ootbltitutinr the 
Indian people; so that it is very necessary to understand whether, in any form 
whatever, thia diffl!rential tre&tment should be tolerat.at. I have liked very 
much my HODourable friend, Mr. Samarth's bringing up this queBt:on for 
de\Jate. He bas IlOIDP inftuence with the Go"crnment and M bas persua(led the 
Government to iDolude thia...;...hill Reeolution, in the ~n a for an official day. 
I am thankful to him for all that. But when he distinguishetl bt>tweell major 
anomalies and minor anomalies, I mll8t sav I am not at one with him. The 
principle, which is inoorporated in the seeood clause of thia Resolution, Ihould 
be ~ and-aCceptro wholeheartedly. ~o far &8 I have boon able to gauge 
the feelmg of the Members of this Bouae, I fool that they are all ~ that 
.n distinctions between Indians and Buropeans in the matter of criminaljllris-
dIotion should be abolished. If this House does clearly recognise this principle, 
I should not have the slightest objection to accepting the amendment that 
has been pmpoaed by my HonourabJe friend. Hir William VinOl'l1t. 

Real safeguards for different 8e(.>t\ons on tit ti~ a society are mutual 
regard and mutual ret!pOOt. The apllOintmflnt of a o n t~ will be ,oaJcu]ated 
to do harm, if lint the principle of abolish1ng the diRtinction is not clearly 
recognised. The political atmosphere of India is surcharged with political 
hatred, ~  the onl~ reIDedy for t i~ evil that I can see ill for diffel't'nt e tio~  
to fraternize, to unlt.e as brothel'l! m al1 matters, and then and ·onlv then Will 
the present diflicultil.'8. disappear. ..' .r. T. V. S .. h.dri Ayy.r: I take Sir William Vincentls amendment 
to mean that the Honourable tlie 1I0me Member recognises that all distiucn.ion. of 
race should be put an end to amI that he request. that a. Committee may be 
appointed for the purpose of deciding in what way etfe(lt should be given to that 
pnnciple. If I undentand the language of the amendment oorrootly. I 
take it that that is what he is really aiming at. Wpll, if that is so, the,l 
most of the objections that have been put forward by my Honoumblfl frien'd, 
Professor Sbabani, fall to the ground. The Honourable the Home Member hafl 
given one ve" excellent rea.soil for the step he has taken, and that is. that th" 
Bead of the Government •. His Excellency t ~ i ~ro  •. has exprcsscd in pllblie 
that there .hould be equahty as regardll the sta.tus mthls country betwoon the 
races inhabiting it. After this reference to th6 of in ion of His Exce]]ency t,he 
Viceroy, the words • what a:nendment shoul,1 be mtroduced into the Code of 
Crimirial Procedure,' make it quite clear tha.t, the Hnmv Member accepts the 
princi1i1e and wants a Committee to report in ~ta~l the various amendments which 
.should be introduced into the A(.1;s. which ha.ve from time to time been passed. 
If I may sav so,one more reason mlght be advanced bv the Honourable the 
Home e ~r  namely, while we am agitating'--finCl the Govemmentare in 
~t~,  with us-tha.t all distinction ~  ~ should be a~li e  in the 

Oolonl., h01\' call ""e go to the Colonies WIth a good face If we perpetQAte 
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radal distinctions in our own country between Indians: on the one hMld and 
EuropeaD8 Oil the other. I am glad that principle that we Bhould cJ. equa-
lity el e ~ bas been . recogllisecl by the Government and given expreasion 
to. "I take jt, therefore, the Honourable the Home Member ~ framed hill 
amendment in order ~ meet these two ontention~ e has therefore recolt' 
nised the principle and· asks that a Committee may be appointed, as I said 
before, to work out the details and report what amendments should be iBtro-
duced into the various Acts so as to give effect to the principles of racial eq.ua1ity. , .r. E. L. Prloe: T have never intervened in"a debate in this Assembly 
with morc reluctance than] do now. I have been a regular attendant at the 
meetings of thill Assembly, and I am afraid I ha\"e spoken pretty frequently, 
but; if you tw:n up my record you wi'll find that I have never spoken before 011 
.. racial question, and I should be very thankful if I never have sO to ~  
~rain  I ditclike these arort of questions intensely; but I do "'ant very keenl, 
to ~~ the ~ UIl  to acC(lpt the amendment proposed by the l no ra~le Sir 
\\ illiam V meent, and I bt-g of the House to do that on the bn8ll; 'l think,_ of 
followiJ)g its own precedent. There was nothing, I venture to say, when we 
fi.rst met that was more ill the public eye, and a. keener cause of diSB&tisfaction, 
pcrhaptl, than the Press Laws. The original proposition ran 88 follows : 

'Thi. A'lII!mbly recommend. 'to the Governor Genel'8l ill Council that a Committee of 
ollicial. and non·official. be appointed to exawine the P'I'O'. and Begiatration of Book. Act, 
~ , and the Indian PI"" Act, UJlO, and n-POl't wliat modification. are reqllired in tbe 

l'li"tiag law.' , ' 
And after a. "ery interesting debate the amended Resolution· ran : 

• rbi. A.lIlImbly recommend. to the Governor UeDtll'lll in (.'ouneil t.ht,t • u,mmittee,of 
whom not lea tban two-tbu .. d •• hall be non-officials, to cxamiDe the Prel' aud Begi.tratiun 
of Book. Aot, 1867,' , 
and so on. 

The point about it is that there was 110 opinion exprest;ed to that Com-
mittee other than the opinioDs contained ill the debate. Let me put it this 
way; if, 88 a matter of faot, the House bad first given its verdict on the 
principle a.t stake and then merely referred the whole question to the Committee 
which was appointed, practioalIy for drafting purposes, .the House .could not 
11&"'0 obtained the services of such moo on that Committee as it did obtain, 
nor could it ba,'o secured such a. t oro ~ investigation 0:£ the whole question, 
from a judicial as well as an administrati\·o point of view, 88 it did secure. The 
result. are known. 

Now, Sir, there is a precedent from the, Assembly, and I must admit with 
a certain amount of patriotism for this Assembly, that I am very anxious tha.t 
We should, when we ha\'e a. good precedent, keep to it. But I would like to 
give the House another example from the Counoil of State, if that is in ordor, 
'and that was,in regard to the question of Repfeli8ive Laws which was one of 
the most burning qUetltions in India, probably more burning than even the 
~  'Lawil were. 'I.'he Resolution was moved by the Right Honourable 

Mr. Saetri and ran as follows: 
• Thi. Council ror.ommend. to the GoVC1'nor Genel-al in Council that & Committee be 

'appointed to eumine the .pre •• ive Law. now pn tho Statute Book and fI!IlOl't whether.n 
or anr of them .hould be l'\'pe..ted, and, in "BIOI' whet'O l'\'pcal i. not e ira~ , whether the 
lAW'll 'In quftltion .lIould be amendt'd, and. if 10, how.' 

, Tliat proposal was clisoussoo fully alld pMossed withbllt amendment in the 
Council of State, and, as the result, a very fine CODlmittee W88 appointed that 
did splendid work examining the ,,,hole question. The deliberations of that 

.. CGaamit ... ,wip very IIOOJl bit before t ~ o~ for ~ neeessary legielatiQn .• . ~  -
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{Mr. E .. L. Prioe.] 
Sir, I ... It the nouse, is it ~ot beet to follow those preOedents, to &Ct-elt 

tbe.a!DeJidment of the Honotll'able the Home Mem.ber and not to tie tbehanch 
of )'o1u eo i~ and make it a mere drafting Committee, for, if you do, you 
wiD ¥ver get the'jeenices of the right men, and I don't, see bow they can very, 
well,b:l e~ e t e  ~ take evidence on a point which the House h .. already 
decl'ded in a very wbo1eta1e way. 

, Sir. if I thought that I carried tno sympo.thy of the HOIllMl with me ill 
this matter, 1 would ·very willingly sit down at ono", in my aeat, but I uuder. 
stand that there are a certain number of Membal'll who came to this UtU~ 
to-day with a re~nooi e  idea that it ",as absolutely neceuary in the intert>litM 
of the coulltry, load of tho -peace ,of the country, tha.t they shoUld como with a. 
·moit treuu,ndoUl, inolusive and conclusive a~ ertion and state.,nent 011 thiti 
roint. 1. would therefore venture to 'dAy a few U10rc words. . 

The Membel'8 who have spoken have spoken with great moderation. Ma7 
I tell th_ Members that there ha.ve been Indian colleagues of mine in thiN 
H01UIe who dame to me IoIld aa.id, they tbought it w .. a great pity thatthitl 
Reaoluti.WM raised. at thia time.. They ;coosidered it inopportune bot-aUIle of tbe 
rac.ial hatred t~ undoubtedly bad heeu ~irre  11(> .. a.nd thj!v thougbt.tbat the 
il18U8 might well be poetponedtill Mr. GaDdbi's foll&' had.ubtnded. Well, Sir, 
I told'tIaem that from my point of view, though no man would be more pleuad 
to see Mr. Gandhi betake himaelf and his campa.ign of 'envy, ha.trt'd, malice and 
all uncbaritablenea' to the Himalayu, aDfl even altowing for all· the racia.l 
hatred tha.t.baa been engendered, I was certainly not prepared to BOe any public 
itI8UI nspeaded or 'postponed for his Rake or for the aake of hia works. .And I 
hope, Sir, that I understand the Indian point ofview, not on, historical grounds, 
not even on the grounds of le",ral history, but as a. plaiu matter of fact, of 
things 811 tl~ are. The fact of the matter is that thC1Je Jegal remainS-you 
migbtcall them distinetioJiUI in the law-wbether now neceaaary or not, are 
loobd on, I think, by Indian I"l'(!tltlemen, especially the in~l i ent ia, &8 some-
tbing in the nat'Dre of e"pse"lafiofi,. Now Mombers of this House will be per· 
fectly well aware that it is only about 20 years "go that oapitulatious ~i o  in 
Japan whereby our British 81lbjects, rather any European subjects or Afuerican 
eu.6jeeta, were .not Hable €a be tried at aU by the Japanese Courta.Tbey were 
tried by tt1JieCial Conaular Courts. Of· course, when Japan, at the expense of 
great tribulation and sacrifice, such as, thank God I India has not yet bad to 
~tain, fOund her p1aceas an e<Jual in the o it~ of nations,. t e~l IIt thing she 
did was.tx> change "tbOle treabes and to abolish the oapltnlatiolll-a very 
natural thing. But I put it to this Houeethat during the long yeQa tbt 
Japan wall working up to:that point, Rhe had entirely remodelled· ·ber juridical 
antt judicial principles. and sbe had changed her administration: . So abe had 
E'IltUdy won world-confidence when she &liked Europe to agree'the c}lange. 
And it mU8t follow-I am sorry if lome of my own community cannot 
agree with me, but I lI&y it must follow-that in the progress of India there 
~ lt " come a point when the same t in~ happens too, and when: all dis-
tinctioos disappear. '!'!te only qUeitiOD IS, has that moment arrived yet? 
WeU, I think I, must frankly say that I think the II8DIe of Government 
expre.ed by the Head of the Goyemment and expreued by its teprillentatives 
beie ii, aod I DIUIt honettly .y aleo that 'OIl the tone of thil d"te" 1· think 
that. it • the view of this .Alleem.bly, that the time b.,come., Bat how lie 
10U piDg to do it? Are you. "i to do it "T 1I*oDI. o ~ ..... 
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where people arc divided? Are you going to leave i1l-will-.d it~  behind 
because people think that what ought to he a great judicial question baa been 
aettled politiCally? Or are you going to follow your own precedents and refer this 
matter-with your intention clear if you li ~in the m08t general tieims to the 
ableat Committee that Oovemment can Ilecure for us, that we may havej>ut before 
U8 the full nt!OOllllllory ~  by which we may take this move? I remind you' also, 
that at. the moment Japan was in a hapllY ~tion of being able to get the 
oapitulations denounced, ahe Wall &Iso in a p081tion to 8&1 to Europe that the 
la.w within her territories waa one and univenal and appbcable to every one of 
His Imperial Majesty the Mikado's subjects in Japan. Now, Sir, I would,uk 
Members to recognize the faot, that even eliminating the European qoestion 
altogether, you cannot say that of India. In my own province Ilcnow a 
Hindu BartuJ who is exempted from having to give evidence in any court-of 
law. 'the ulMlrtion may seem extraordinary, but 1 am fullyo:er1iaQl of my 
facts. I wall the foreman of a Jury. When the e i en~ of that BafDa would 
have been most valuabw in a most seriOU8 criminal case, it was unobtainable. 
There ill a Mubamnuwan 1Jir with even greater legal privileges. Compare th., 
distinctions with the reign of law in England I In my own memory, I 
remember the Heir to the 'l'hrone being summoned to court on an .ordinary 
,,,IJpOfJfla to give evidence; he duly attended ill court, gave his eyidenoe, and 80 
did his duty. You do not happen to get such equality of law anywhere in 
India on those lines. Now, Sir, I have no wish-I hope I am not annoying 
anybody or breaking, as it were, the truce that hll6 been called between the 
parties over this matwr,-bllt may 1 give a few brief illustrations of what 
Europeans who do not cntin.l!y agree :with me have said to me? I hope if I do 
that, it will not be taken as expressing my own "iew, but simply as giving the 

__ 1I0ulie infonnation that llCrhalltl it ought to have. A man says to me: ,It ill 
all very well, Mr. Price, but you know how dreadful a place mat court-hoUBe 
is. My poor wife is called down there and kept two whole da)"s ill all the heat 
to gi va evidence. They would not do that to an Indian lady.' W cU, you 
oould not treat a p,trdaAu,"i. lady like that i the law forbids. ' 

Now, as to the personal law and procedure in connection with it in 
criminal matters, Sir William Vinoont h88 told us about the clauses of the 
Code whereby &11 Indian accused can claim a majority of Indians in the 
j1lrY. There ~ altlo clauses in ~e ron~or  ActR whereby people can exempt 
themselveS entirely from the ordinary Cnmmal Procedure Code and elect to 
go before a ,firUG. There JIogain is another extraordillAlY exception to the reign 
of law in India. But I do think that India want.s to adopt the principle of 
the reign of law, still it is possible that even with the reign of taw, certain 
broad exce}ltions mar be found nece88ary not only for an infinite minority like 
Euro;-Ds, but alSo lD some Indian oases as at preseut. What I think there-

. ro1'8 18 most desirable is that the whole question should be cOJl8iciered by a 
Committee in this way. ~ i"also, I put it to the House, the question of 
Americans. I t seem!! l'ather curious that Americans alone should be included.. 
It haS boen suggested to me by a. learned Member of this House-I have . not 
been able to verifr the fact-that it is the result of a treaty. Whether it is Or 
not, evidently it lB a point that should be investigated very carefully by a 
Htrong Committeo. And, after all, the great point in all this will be that the 
European, whatever his opinron about it, will feel that the House bas followed 
its own preoedents, and that the final verdict on the case baa been a judioial 
and not a political one. And I know my eo~le well enough to know that 
hOWl,. III.WJh they may fight politioaJly, it 18 not their habit ~ neiIt or 

Q 
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[Mr. B. ,L, Price.] 
Ii,~ a, juc1ioial.cJeOiaion. Their, training i.e apinet it. It ill too mUch like 

'disputing 'ihe umpU'e. 
, 'If ~ ~ er eel  ~ I am mMing demands on hi. e~ it in this 
_W, ~ I will agree i~ him. I •• makiug dema.uda on hie generosity. 
1 Q.ye ofteJ.l made ~  on the generosity of this HOU8e • 
. Whea tbeze are four of us preaent in aD Ataemb1, oftbi .. bte and we are 

:10 few ~  therefoie powerl_ for voting, what can 'We' do but throw oul'891ves 
,011 your ~eroait  I do not therefore hesitate to ask it and I ask it for this 
1J'8IIJOB. ,SlI',finally, that if Sir William Vincent'. amendmOnt is accepted, this 
qu.tion wilI be ,settled ~  will leave no bitterness behind on either sido, and 
that .. the .ole object of m, speech. 
Bao lahai1ll' T. ·Ra1lgachari.u': Sir, my task in opposing the amend-

'1De.Ot of Sir William Vincent and proposing an amendment to his amendment 
has become 8OII1ewhat difficult after the very passiona.te 'appeal made by my 
mOst ~ friend, Mr. Price. If .all n ~ii en in this. countrf were I.ike 
Mr. Priee, we would have had DO racial questions at all. SIr, notWIthstanding 
that streng appeal made to'me, I am torry, I cannot accede to 'the request made 
~ 'IIr1 Honoorable friend. It is a case where jtl8tice wounded by injustice is 
appealing to this House and the authority-namely, the Assembly-by not 
~ the dart by which the wound is created-is fatally wounding itself. 
That is' the view I take of this question. I t has been a wonder how t~e non-
~tor has found a fertile field in this landfor his activities. Sir, this is 
one of the grounds on which he 'has traded and traded SUCOO8Sfull]. Sir, it is no 
\Ule blinking mattss. While I am a believer in moderation in language and a 
heliever in temperately vowing our grievances, I am not a believer in biding my ~ 

thoogbtl. Sir, on a point like thill, the real grievance is not the sentimental 
one which bas been hitherto voiced forth, namely, that Indians are considered 
disqualified to try European British subjects but rather, Sir, the, fooling tha.t 
josti",,'bas more often failed when an Indian or an 1!.uropean happens to be the 
eomplainaut or accused or f}itJI f}tW,fl. The Whole diflk'Ulty ari8ell from the 
1yRtem. maintained for conducting the trial of European British subjects. Sir, 
~ ttle an, who hIM! considerable experience in these mattel'l, I refer to Sir 
lHiuy Cotton of great fame, speaking in 1003 in London, said :  . 
, When Eogliahmen were put upon their trial for tbese crimes, what a~ the general 

.. ,'renIt P III the great majority of easea it could only be delCl'ibed .. a judicial IlC&lldal. 
He wuaot,partiealarl, auiolll that aDy'One .hould find hi. way to the Rano"'l but he wal 
bound to _, 'that there were inumer.ble ClIo.. in _ichmen oharpl with mOlt. brutal 
murder. fDr which DO other panubment than hanging was lUi table bad elCapeel throl1lrb the 
b.Unre to aclmi.i.ter ja.tioe fairly and fully. What w .. that P In the 1b,.t pl.we, th01lO .c1er. were tried by a jllr,I of their own oi nt~  It was, of eo'¥'.e, a very BOund 
pr'iJicfple fn liow that a Man .hould lie tried b1. M. peer. aild equal., but it 'Wal bardl,. neeei· 
.. ry ,. bim to pointollt that in'. COIl.tTy hke tlldia ~ Engli.hm.n were widely IIC&t· 
t.er8c1, .... wh8l."ll OM of thllb, .. y, a tea planter WII chai-ged with cau.ing the death of an 
. llQfort.u .. ~ cooll' ,ad WIll .rrailP.leci before other tea 1l1anWr. in the same po.ition a. him· 
11811, it w .... tarN and even' in8Yd.able that the jUf1 .1iould be biuaed and .houlel find the 
1MlCl1lIIlCl.l1lilty Of the .maJleIt ciogDieable oft_ 1l1lder the Jaw, lIamely, .impl, hurt for 
wldch ,. loe (,l a few rupeet ...... only impolfJd. Deci.ioll. of that kiDd did not commbd 
tbeJlll8lytll to the judgment of tiJODatiVtll of India alld in COIlI8qllenoe a .troDg a~ bitter 'eeU., .... arolUllcl by,uGb ea ••. , SupPJIIl that th,e <iournment interfereel and took 'up 
the l ~Uon, the, 1'8II11t iJ a~ be the inftiction of a ~ of imprilODlneut D ~ of ~e 
ImpotiltlOD of a Au, lnit ImmiMliately that happened, a storm of prote.t wat rjmed, the 
~ I  aact ilidigaation were sinD nnt toM 1I'fer'y European bNkfalt table.nd tea 
... ~ a  .tIoDt wu lilt aMunaed to.pi ta. ...... eit ~ ~ orllioiiled.' ' 
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And he proceeds farther on these lines. However I wiD W ft6r to 
partioular cases. Th0i8 cues have not become IV81' DOW'. ,Tba recent in"'_ 
have been severely oommented ,upon. and therefore the real evil ooUli.ts Det!lKI, 
much in Indians not being competent to try European British subjecte but 
under the option given or rather in the compulsory systAml of trial by jury,-
By all means let them have the option of trial bY' jury, but if they t.ake the 
option of trial by jury let them also take the risk of the j1ll']' 'being oomposed 
in a way in which it could bo drawn by lots. Does not the law impose that 110 
Jriany people shall be Europeans or Americans or Indians as the oase mar be? 
That ill really the root caU8C of tIPs disoontent .and there is Il() use of our trying 
to copllider this question apart from the root cause. I therefore t~in  that this. 
AlI8Cmhly ought to give its verdict upon the main and broad iuue of the case, 
namely, whether it is not necessary to remove all racial distinctions in the 
matter of the mode of trial and also in the matter of the sentences which are to 
be imposed under the law. Reference has been made to the personal law of the 
people. Sir, if I am to be restored to my personal law under the Code of Hall. 
J, lUI a. Brahmin, am immune from the sentence of death. Are you willing to 
concede that? I, as a Brahmin, can only be fined 24 pagoda, if I defame a, 
Kllhattriya. If I defame a Vaishya I can only be fined 12 pagodal. If I 
defame a Sndra I pav a lesser perialtv, whereas Sir,. if a Kshattriya defamed a 
Brahmin he was find 100 pagO(la,. ·So a]so, the fine became larger and larger 
.... you' go down the scale of castes. Sir, so far M criminal law is concerned 
since the English system of jurisprudence came into this country personal 
law found no favour with the Englishman. Why should it find favour 
only so far lIB Englishmen are concerned? Sir, I W88 surprised to hear' nom 
Mr. Price that the judicial system in thi. country bas Qot applPaOhed the 
tone of Japan. It is news to me. It is startling news to me. . 

We apyroximat.e day by da.y to the British system of jurispmdenoe, 1n4· 
dare anybody say that there is a.nT other higher system of jurisprudence which 
ci\'ilised nations can adopt? Sir, we have adopted 'the British system and 
let us adopt it in its entirety. We are not averse to it; we Brahmins have 
not complamed that we have been deprived of our personal laws 110 far. as 
crimes are conoerned. Therefore, let not Englishmen complain that. they are 
deprived of their peraonallaw under their o~n system of jurisprudence. 

Then, the Honourahle Sir William Vincent quoted certain figure.' lIB 
x:egards convictions and &CfluittaI" of Europeans. Do those stati$tics inc:lude 
~oe  of not carrying ligtlts hE-.hind their motor cars? They are~ o grouped, 
under the c1801!8 of crim£'S. How many cases has he investigated really of 
disputes between E'Ql'()peans and Indians? ' 

The Honourable Sir WUliaDl Vincent: Ma.y I rise to make a. personal 
explanation. The figures were of a time before motor cars were used extensive:Iy 
in this country. They were in fact also Ggures of serious orime. . 

Bao Bahadur T. Ran,..mariar.: I therefore think these figures do Dot 
tell the roal tale. Let us faefr Jle facts of the situation. I look: upon this- day 
as a roo letter dar in the a.nnall of the British Government. The Honoarab18 
Air William Vlncent referred this morning to .. very bold action whiel 
he has taken in l'tIpealing the Press Laws. I warmly and hea.riily con .. 
gratulate the Honourable the Home Member and his GOverJlmeat on the 
step they have ta.ken, and I can Msure him that they run no l'isk: theteby. Oa 
the other hand, no amount of aggressive propagua.. to 'COmbat the non-co-opetNr-
tiQI\ movepaeat will be. more elective thM these ltepa whim .,. take ill tisi'. 
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.A.embly; and this win be another ligna} .Itep whioh you will take>. I am 
glad the HOIlO11l&ble the Home Member haa spoken in the stn.in he did in 
connection with thi. very imt»?rtant subject. Sir, lam reminded of the words 
of Mr. Gladatone when he sud: 

• No DObltIr ~Ie th"n that whieh we think i. now dawning upon 111'. 
1 echo that IMlntiment. We also think that i. 'now dawning upon UB, 

uamely that this Aaaembly is aet on the removal of injuatice, is deliberately 
cIetenDined to break, not through terror, not in haste, but in the p"rformanoe 
of ita duty ate ~ still ~n  of an ~ i  tradition, and to ~D lt by & bold, 
wille and good lOt Its own lIlteresta and its own honour. 

Sir, 1 therefore confidently appeal to this House to accept thi. amendment 
which I have. It is a very modest alDendment; it does Dot commit us to 
detaila ; it oommits ua to an in ontro erti l~ princil,lc. I do not think that 
t1lore i. anybody bere in this Hall who now maintaiqs that there should bo 
raCial ~D tion  maintained now. If that is the verdict of this A8IleIDbly, 
and, if that is the verdict, &8 1 have ht'ard from the Honourable Sir William 
VinCent, of the Government alllO, namely, that they are determined to put an 
end to an theae racial distinctions, I say there ill no harm in this House com-
mitting it.elf to that, and I therefore would add only : 

• That the Committ_ ahoold be .ppointed in order to remove all racial di.tinetinn. bet· 
ween lDdiau an" Eun)pet.D. in the matter of their trial and puni.hlllOnt for oleDoe.: 

, My second amendment is iuatead of the words' to ooneider the. dcsir-
_l.!1!4:w I MIIII_., •••••.. ~ ..•• 

• r. PrlllcleDt: Order, order. Do I undentand that the Honourable 
Member is propoling to amend an amendment which he proposes to vote 
~  

B.aO Bahaaa.r T. Ba~r: Y _, with your permillBion, Sir, 
if 10U have no ebjection. My second amendment is : 

. • That iD.t.ead of the word. to lIon.ider the d8lirability of what amendment. .llould 118 
made' the word. • to lloo.ider the dNirahle amendment. to effect thl\t object' be inacried. 

A third thing I want is to fix a time witbin which this Committee should 
report, aud at the end of the <:1&UII8 I say : 

':Before the nen Se .. ion of the A.l8mbl,.· 
Sir, I do not think we had a stronger Viceroy than Lord Curzolil. Lon! 

Carzon began, I think, by attempting to .remedy thi. defect, but the inWrests 
were too tJtrong even for a Lord Carzon. I am sure Lord lleading is also bent 
upon this tuk but, unl888 he is armed with a Resolution. of this Assembly 
II l~U re iatin  the distinction which (is now maintained under the 

mating law, he too maytfind it difficult to carry out his intentions. I there-
fore uk this HoulI8 to affirm this principle about whioh there ca.n be no doubt 
whateYer. But, whfID we are uking, for jUlltice, I can aMure my EUl'Opt'an 
frienda here, we &Ie eqoalw anxioul tbat t .. y J ~al  get justine; we are not 
an:s:ioaa that they .hould be unjuatly punishri( but we are alill" anxious tlaat 
tJ.ey should Dot unjuatly eecape punishment. That is our idealUld, therefom, 
1 am n~ willing to I.-ve the whole matter of details in the hands of an 
expert Committee, I will not fetta' the banda of the executive by .uggel/ting 
.. ho sbould form the Committee; I leave it entirely to tho o ern en~ and I 
aID perfectly confident that they will ohOOM the beet men to compose thi. 
CoaUDitteo. Therefore, I ~ en  taia ameudment to tbe,Auembl,. 



~  PrtlideDt: Amendment moved: 
• That in Jille 2 after the word • that' the follo"illg worda be inl8rted" Mmely • in 0. 

to rom ... VI' all racial di.tinction between Indian. and EuopelloD' in the matter of their trial 
and l'uni.hwtlnt fOl' offenae •. ' 

'l'he amendment was put and carried. 

Rai J. N .• ajumdar Bah.dar: Sir, since the passing of the Reform 
Act, I think Imlia.hs and Europeans in this country have ~e a 'determined 
cfort to KIIoil in the same boat. Neitber of the parties, I 1,eli,eve, wants any 
special ~i e e of its own. If I know the minds of the Europeans in this 
country, 1 think they are pCrfl'Ctly prt>pared to share all our privireges ~ well 
as all our disabilities. They have assured us of thcir cO-6peration and we also, 
in l't'turn, assure the,n of our (lO-Opcration (H{'ar, hear): but in order to be 
able to (1()-operat<, with eMh other, I think it is of the utmost importance that 
there should be no racial distinctions between the two communities, 'because, 
if thel'f' is, there can be no co-operation. It is known to all th .. t in the J>&8t 
t rl~ have bN'1J i arri~r  of justice in cases where Europeans and Indians 
were concernro. 1 know of a case in my own district in whioh a European 
J)istrict Magistraw wall boycotted by hiS own community for having sentenced 
a ~ l ean to imprisonment. 1 was also in the Council Chamber when the 
llOOrt UiU WIIS under discussion and we all know 'tvbat heat was engend9red in 
tli~ country in the minds of EUl"OPffl'nR by that Bill. But all those days aft'! 
gonf'. 8mce the passing of the Reform Act Europeans have begun to 
clI-o)lPrat.e with 118 and I believe there is not a single educated 'European, 
eithf'l' in thill HOlllIe or ontside it, who dOClJ not agree that all racial inequalities 
IIhould htl l't'Dloved from the Statute Book. If that is so, the only question' is 
how that is to be done. It cannot be done in a big House like this, and it ean 
only he done effectu8,l1y by a Select Committee, as proposed by my Honourable 
frielld, Sir William V incant. Therefore, I think, when the o ~t is to .remove 
aU distinctiolls and when the Government hili! already pledged Itself to remove 
a1J distinctions, we, in this House, should not 'only lOa.i1ltain Jumnony in the 
House but also outside. of it and should not object to the appointl,Dent of a 
C0":lmittee in order to ~ e an illti~ tion  that at re el ~ o.bta.in between 
Indl8Jls and Europeans In thIS country 1U respect of the Criminal Procedure 
Code. . 

I ~ in  this is the Lest ~l tion and. I o~ we ~aIl be .able to a ~r  
out tIllS propOSll1 of the Jlo~ra le Sir William Vmcent With unanimity, 
taking rare of course that the thmg may not be shelved; and as has been 
proposed by my friend, Mr. a n~ ariar, we might suggest that the Com-
mittee should report at an early date, say, before the next Assembly meetS, 
With theRe few remarks I hope that we will not (,.&1'1'y the discussion to any 
stage which may lead to bittemetls. We should be re~e  to enter into each 
other's feelings and sentiments and not to do anytlung ~ offend anybody. 
Therefore, I say that we should be {'AIm and not unnecessarily offend the ~
n~ I of our European brethren in India who have shown ,the greatest consider-
&tion to us in cvery, matter. It is their privilege now to accede to oUf request. 
So long the," were the rulers, and as rulers I wonder that they' had not created 
more anomalies than what they have already done in the past. Our own llOOple 
created many, ano a li~ i~, ancient times. But n?,w the Europe!l,wi· are 
prepared to give up theu prlVlleges, and we sbOltld be kind . and considerate to 
them, just as· they have listened to our appeal to create equal. OpPortunitias for 
all, WC',llhould not therefore ride ro ~ oa over t ~~ feeJinEB and:do· ~~t
ever we like with them. ,.U the ' .. me tame latD 'COIl'fUloed that Donedf ~tIle 
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European Member. Ilere or any l'8IIpeOta.ble European wants to take hi. etand 
upoD any apecirJ privi1eaes which other communities do not enjoy. All that 
tliey want i. justice, Muf I think this Committee that will be appointed will be 
able to do juatice to all, and I hope that the Houe will be prep&red to accept 
the noommendationa of the Honourable Sir William Vincent . 

• '1". A,1nalKuem : I move that the question be now put • 
• r. J. Ohaa4h1lrl : I rise again to a point of order. My amend-

ment was not put Defore the Honse at all. I undefl1tand that under the ordi-
DaI1 praotioe. after Mr. Rangachariar put hi. amendment, my amendment 
should have been put before tbe HOll8e, and the last amend nent pllt to the 
vote of the Houe first, and the previous amendments afterwards. So 1 want a 
raJing on the point, if this is not BO. . _i. Predel.at: If the Honourable Member would be more explioit, I 
could follow bim better and give a ruling. 

Dr. lL S. Go1lf: I .ball he more explicit, Sir, on my amendment 
which is euctJy like that of Mr. Chaudhuri. Ihava been reading theN 
nales with a view to enlighten myeelf but they alford me no enlightenment: 
the point is thi.. When there are a aeries of amendment. to a Resolution 
wbat is the practice of this House? Is it that the Jut amendment i. 
taken up tint, or that tbe amendments are taken up in the onler in whicb they: 
are printed on the agenda? If the last amendment is taken up fi rat, I stana 
Jut, No.9, and I believe botb by re&IOll of the fact that my amendment W&!I 
lMt and also by reason of the fact that my amendment i. the most comprehen-
sive of all the amendments placed upon this paper, my amendment is entitled 
to tho priority of discuuion and vot&. .r. Pr.d.Dt: The Honourable Member's amendment is so com-
prehensive that it is ont of or er~ We aTe diacuuing a Reeolution whioh asks 
for the removal of distinctions between Indians and Europeans in regard to 
criminal jurisdiction. Therefore the limits of the Resolution. the limits of ·the 
amendments, and the limits of the debate are set by the words' criulinal 
jariadiction. I The Honourable Member prop0a8s to widen the field consider-
ably beyond those words hy his amendment.' . 

. It is therefore out of order and would have to be moved .. a snbBtantive 
Resolntion by itself. 

As regardA tbe order in which amendments are taken up. that is settled 
by the order in which they come in the ~l tion or the amendment of which 
t(,ey are amendments in their turn. I have taken the amendment of the 
Honourable Member from Madras because it comet!! in the ICCODd Hne and no 
amendment comes before it. Tbe oaae put before.' me by the Honourable 
Member from Benpl I have not been able to understand; if. he explains it per-
haps I may; .r. 3. Chau4h1lri: I mean this, Sir, that I gave notice of an 
amendment to the amendment of the Honourable Sir ill~:n VinCent and I 
es:pectedthat I should be called upon to move my amendment after he bad 
spoken and divide the Houae, if neces8ary . 

• t. Prlll4mt: The Honourable Member's expeotatioa i. not yet 
defeated. We have not yet reached theetage in Sir WiUiam inoont~  amend-
~ent when .the ~ ra le Member's. amendment o~ in j but. I woU;ld ask 
_ to oo~ er ~ , t ~ ~ e U t~tiai  .. e ~t wblOh ~e ~~ ~ lJlo e  
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as far as I can judge, has already been met h.y the change whioh the Honour-
able the Home Member hilDlelf has made in hiS amendment. . 

Xr. P. P. GiDwala: May I know how I stand? 
.r. P1'IIident: The Honourable Member's amendment is not ia 

order at tbis stage. 
Chaudhri Shahab-ud-Din: Sir, though the Resolution before the House 

purporh! to !leek a change in oertain provisions of the criminal law regarding 
the trial of Europeans in India and though a lawyer by profeuion, yet I want 
to make a few remarks on the qU9iltion under discllll8ion, not from a legal or 
lawyer's point of view, bnt from a practical man's point ofview. Alllawl 
apply to factI!, So let WI see what is it that we reqQire in fact; it is nothing 
but equality in treatment. Differential treatment, let me _ure the Honourable 
Members of this House, is one of the root causes of unrest 80Dd dis&a.tisfaction 
ill India. I hope not only the :I~ ian Members of this Honourable House, 
but also the European Members will agree with me when I.y that it is the 
racial distinction and differential treatment, not only in the matter of trials 
for criminal offenoos but also, for example, in the Dlatter of posaession of arms 
and in the matter of higher salaries, it is snch invidious distinctions, obaervOO 
by the GovernUlcnt of India wbich have to a very great extent created dissatis-
faction in India. Jlciug subjects of the same King, owing allegianoe to the 
same Crown, I fail, Sir, to Stle why one section of His Majesty's subjects 
KhouM be tried by one procedure and other sections of the community byan-
other procedure. I do not mean to say that Europeans shouJd be neceBSaril, 
subjected to the pW(''edure which ill at present applicable to Indians; no ; let It 
be just the other way; but give us equality. Those who live in India must 
be subject to Indian law ; ,that is, the law which governs Indians and not the 
law which applit\l:l to an exceptional or special oommunity ill India. Sir, if a 
European were to (''Ommit.an offence in Japan, surely he would be tried. by the 
law obtaining in JalJaI1, tbat is, the law of the country where ,the o:ffence is 
committ.cd; he would not Le allowed to say that he is an Englishman and that 
thE'refore he must be triod by English law with a jury of his country men. 
Why, llll:lk, should tbere he differentiation in treatment? Why do not the 
Government trust Indian Judges to dispense 'equal justice to Indian and 
European offendcrl! alike? Have we not entered upon the Reforms with the 
greatest wish to make them a success? The Government should trust us, and 
1 hope, we will do full justice to Europeans. I t is in the interest not only of 
the Ruled, but al&l of the Rulers that there should be perfect equality in treat-
ment.; and equality in treatment, Sir, does not only mean equality in certain 
social matters-though there is also a difference in that l"CIiIpecti--but equality 
in treatment means equality in matters politioal. Indi,a.ns are Indiana not 001, 
in this Honse, but even outside the House. They want equality of status in 
the British Colonies and other countries. But as my Honourable friend, Mr. 
StlShagiri Ayyar, said just now, they may be told 'How ('.an you come to us 
&nll claim elluality of treatment when in 'lour own land different courts and 
different JuC1ges try Englishmen and IndlaDS j you have certainly no right tD 
expect equality in treatment from us '. 

Sir, for practical reasons, and not for any 192'&l or historical reasODS would 
I strongly reeommend to this House, and especially to the Honourable' Mem-
bers of Government, that they must ~t at once the :principle of the Resolu-
tion moved by mr Honourable friend, ~r a ~ , and. as reprds t e e~, 

. theyehould CertaInly go before a Seliot ColDlDlttec and be afterwards threelied 
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out in thi. House, ,but the prinCiple should be accepted now and helle. You sal' 
that a Com.mittee a~ be af.pointed, t-o do what? To dillCll18 the desirability 
of ......... (cries of 'No' No I) If the intention of Govenlment i. to aocept:the 
pri.aciple in it. eotirety, let the Honourable the Home Member I&y 110. But if 
the oliject in the appointment of a Committee is to retain the pl'e8t'nt inequality 
of treatment, then, I think, we .hould be perfectly justified in Bt.ioldng to the 
Besolution as ~ oae  by the Honourable Mr. Samarth. ~ 

There i. on1v one other point, Sir, on which I should like to say a word. 
The Honourable· Sir William Vincent in the coUl'lle of his ~  made an 
ObMrvatiOD that the Committee which will be appointed by the Governmt'nt to 
OOD8ider the question now before the House will not on~i t wboUl of the 
Members ·of this H-01lllO, but will also oomprillf> some outll;ders. l'hr, let mll 
warn the Government and its Members, that whoever those outsidei'll mav be, 
both Bagli$hmen and Indians, unless they arc Mlponsibleto tbis ~ e, 
their report will not carry much weight in the House. However able and com-
petent*bey may be to deal with the que.tion, it is we wllo arc responsible to 
the Government and to the country. Therefore 8 Committee which has amongst 
ita member&, persons who are not Members of this Houlle, (!Sn ne,·er command 
the confidenoo of this House. I hope tbe lIonoura.bll· HiI' WiWam Vin(,,cnt 
will bear this in mind. With theae rernaru, ~ir, I strongly IIUpport the prindple 
of the Resolution which bas been moved by my Honoura.ble friend, Mr. 
Samarth, and oppose the amendment which i'eser,·es to a Sele.lt Com:nittee the 
power to diacass the principle and decide the extent to which it should be IIOOt.'pted 
and acted upon . 

• r. P. P. GiDwala: Sir, Iregret that I feel compelled to opl'ollOthe 
amendment which has been moved by the Honourable Sir William VIncent, in 
I!pite of the amendment to it that has been moved by my Honout'll.ble friend 
opposite and has been aooepted b)" the House. I think it must be clearly 
uui:1erstood that what this House desires is an acknowledgment in un-
equivocal terms and ... clear ... possible tllill prindple of the equalisation 
of status. On that point, 60 far as I understand the 88l1l1e of this 
HOWIe, its opinion i8 unanimous. There are no Indians that I know of 
who are prepared to make any sort of compromise, however small, which 
would leal'e open for discwision this principle in the least and it would 
be unwise for the House, knowing that the country at large also insists upon 
ita recognition, not to acknowledr. it in 80 many woids. Now, Sir, for the pur-
poee of my argument, I do not W18h to go into any historical questions at all, nor 
do I wish to go into deta.i.Is regarding the Code of Criminal prooeclure. for the 
nat point on which this question turns is : has the time arrived in this :country 
when everr British subject, be he an Indian or a European, ahouldlUbmit to 
the laDle JUrisdiction and to the same court of Jaw ? If the time baa arrived-
and no Indian doubts that it has-then it is the duty of this Bouse to expret18 
that opinion, and when the HOllse haa once expressed tha.t opinion, it will be 
time enough for the experts of tho Government or of this Hoose to formulate 
propoeals to give effect to that opinion. Unleaa that is done, neither thc 1101188 
nor the country will he satisfied.' . 

Reference bu hoeD made by Mr. Prioo and other spea.kers to the diatinc-
tions tha.t exist at p1'ell8nt in otlier d6p&1'tments of law, hut the owy inBtanoes 
Jriven.were thOle of the personal Jaw ot various olauea. If there is any other 
d8pII1IQeI1t of law in which such di.tinctioDl n:iBt, let them ., lte .tiQlilhe4. 

, . 
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But do not let 118 dispute the prinoiple which, it is high time, wloldefinitely 
acknowledged and given efect to. 

The amendment which I wish to move is unlike that .oved by the 
Honourable Sir William Vincent, and I would like to draw attention to the fact 
that in my amendment I assume the two principles involved in the Resolution 
which has been moved by Mr. Samarth . 

• r. PretideDt: 'J'he Honourable Member's amE'ndment is not an amend. 
ment to that moved by the Honourable the Home Memoor; it ill an amend-
ment to the oriA'iual lteeolution and therefore not in oruer at this stage unletl 
the Honourable )Iember chOOBe8 to move it ill suob a form all to bring it in 
order. 

Xr. P. P. Ginwala: It is immaterial tome, Sir, whether I move it noW' 
or later Oil, or in this or any other form, 80 long all I explain to the House the 
diferen(.'8 between the amendment which is now before the House and my own 
amendment. I assume the soundness of the principles contained in the first two 
clauses of Mr. Sama.rth's Resolution, and that is what J want the House first 
to emphasize, and when that ill done I 8UggPilt tbat a Committee be appointed 
to give effect to the principles involved ill thoS(' two propositions. This is 
elearly a different thing from the amendment moved by the Honourable Sir 
William Yincant and when the HouS(' oomes to vote on the amendment., I ileg 
it to rt>memoor this difft!1'tllloo between his amendment and the amendment 
rlanding against ~  name, and to reject ou that ground, the amendment moved 
by triO Honourable the Homo Memlx·r. _r. Harchalldrai VilhtDdaa: May I riS(> to a. llOint of order, Sir. 
I find that the amendment of 01)' Honourable fl'icnd, llr. Rallg&ehariar, as 
againllt the amendment of the Honourable the HOUle Member, plac('8 us in a 
peculiar situation. If thl' a l n ~llt oE the Honourable Sir Willia.m Vincent 
IS thrown out a.nd the amendment of my Honourable friend, lfr. Raugachariar, 
stands ...... 

Ifr. Preaident: The situation in which we now are is that the amend. 
ment moved by Sir William Vincent ball been a.mended by the amendment of 
Mr. Rangachariar. The ameDllment, all amended by Mr. Rangachariar, will 
be put from the Chair in the form of a question B8 against the original 
ResOlution. 

Kr. Harohandrai VilhiDw: One more point, Sir. Supposing that 
the Resolution is carried as against the amendment, then the othoramendments 
that are a rider to the Resolution, namely, the amendment of Mr. Ginwala 
that a Committee be arpointed a.nd my amendment tha.t for the words 'mem-
ben of the Indian Civi Service J the words ' Judges and Magistrates' should 
be substituted will have to be put to the vote . 

• r. Pr8lid8Dt: The question I shall put from the Chair at tho end of 
this part of the debate is that the original Resolution be amended all propoaed 
by t6e Honourable the Home Member. If the House decides that the amend-
ment be made. then the Honourable the Home Member's worus are substituted 
for the entire Resolution of Mr. Samarth. But if the JJOUI!Ie decides that the 
amen<lment be not made, then the Resolution as mo\,(·d by lir. Samll.rth Iltands, 
and ia subject to further amendments a.s on the paper. 

The Honourable Sir William ViDoent: I should like to know, Sir, 
wbether I can speak on Mr. Ginwa.la's amendment . 

• r. President:' Mr. GinwaJa has not moved hi. amendment. 

:I 
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Ifr. P. P. GiIlwala: I have already asked for a ruling from the Chair 
as to w bether I can move ~ amelldm(!llt while speaking on the Honourable 
Sir 'William 'tincent's a:nen mont. 

Kr. Praicl •• t: It is perfe<.1;ly open to the Honourable Me:ober to, 
move hi. amendment in a form which would bring it &8 nn amendment of Sir 
Wil!ia:n ~n ent ~ a e~ n llt  but, &8 00 the paper, it il not an a-noodment 
of SIr WIlliam V1Dt..'ents amelldment. If the Honourable, Me.nber wilbes to 
bave the deuiBion of tlic AII8e ubi,)' on hill amendment, he can mo\'e it in the 
forlJl of an amendment to Sir William Vincent's amendment. 

Thl HODonrillble Sir William Vincent: I am mvself in some doubt 
18 I do not understand exactly the pl'E'6ent position. 'If 1" am &Uowed to speak 
either 011 my own amendmt'llt or on Mr. J£angachariar'. aaternhncnt of my 
amendment. I shonld like to do 110. 

Kr. Pretidenf.: The amendment moved by Mr. Rangachariar baa" 
aJrer,dy been carried. ' , 

The Honourable Sir William Vincent: I mean my a nendment .. 
.. :Doodad by the a nend:nent of lIr. R&ngachar'ar, 

Jlr. l : en~: Yes: but the llover of an amendment has no right of 
rep1118 far IkI I read the rules. 

The Honourable Sir WUlla.m ViDoent: Then 1 do not see I have anT 
right to speak at all. . 

Ioao Baha.dur C. S. SubrahmaDa),am: I request that the amendment 
(now before the House) may be read out In full. There iSBOmemisapprebeDsion 
in the minds of Me.nberrs. 

Mr. Preaident: The amendment, 88 amenck'tl original1y by the· substi-
tution of wordM hy the Honourable the 1I0me Member himself for his original 
words, and 1.y the further amendment of Mr. Ran"rachariar, ~  &8 follows: 

• That for lub-clRu8l'. (a) Rml (ilJ of the &lrJlution the following be lubatituted. 
!lamely • that in ortler to rem'lve nil racial e1i.tinctiona between Indian. and"Bllropean. in the 
matter of their trial and ~lIi ltnt fM oft'lHleel, I/o Committee be appointed *0 conaidu what 
ameadlUublhould be made in tho.e provilionl of the Cod", of CI1minal Proeedllnt. J:898! 
wbicll . diffenmtiltte between Indiau. and European Blit.i.h Il1bjectl. Ammicanl &IMl 
European •. who al'e not Britiih lubject., in C1iminal trial. and procoedlngl and to report em. 
the belt method. of giving ettt!l.1: to their propouh. ' " 

Jlr. :B. A.. Speace: Mr. President, I had hoped ;that a.fter what bact , 
been said by my I1opourable friend. Mr. Pricl', there would have been no n8Cel"; . 
eity for me to speak at all. Dut there does seem to be'some 1'Ca.lIO!" for l~ to 
.peu as there BeeDII to be a feeling that we ,.hould not accept 8U' WIlham 
~in ent  amendment beeauRe it doetl no,t lay ,10wD definitelr a principle. . I 
think from what bas been said before in this Houae that there is undoubtedly 
very Iltron~ feeling-I i~ t l18.y a unh-enal feeling that-the time h&8 ·anived 
whencon81deration should be given to thi. question, and I think that what mT 
Honourable fricnd, Mr. Price, l18.id is what should weigh with this ABlemlily. 
We bave come to the opinion that the time has now arrived when we should 
conlider the removal of all thesc disabilitiell. But let us go about it in a judi-
cial manner and not all a polit;cal matter. The European h&fl looked upon th888 
privileges, IIIay be privileges of the past, but he has looked upon them .. 
JUdicial privileges. They come to him 1.11 from Magna Charta. Whether that 
view is right or wrong r do not know, but it iw Ode which appeal. to the mi ..... 
of man1. If t.Ja. queatiob of doing aw., i~ tbele old privj .... it Pg' tG 
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be considered, let it be considered on the grounds of justice and right and not 
.. a political qneetion. I had hoped th&t a.fter wh&t Mr. Price had 8&id nothing 
more need be .aid. r was lIurprised indeed to find my Honourable friend, 
Mr. Itangachariar, apea.king as he did. not I was &1110 surprised to Snd my 
Honourable friend, Mr. Hangachariar, quot,ing Mr: Gladstone as an argument 
in hill favour. W fll, r think the words that he CIlIOted from Mr. Gladstone 
are an argument in favour of Mr. Price and of the European Members' view 
in this lIouse, namely, that thill amend nent IIhould be accepUld and that we 
should consider thill matter rll~l  fro.n a jlld:cial point of view &nd not from 
a political one. 

lIr. Jamnadu Dwarbdaa: Sir, on rising to ta.ke part in the debate on 
this most important 1ucstion I feel the di 'Hdtmce i ~  ill cOllsequent ufOn the 
faet that I 80m not a awyer, and t ere or~ not competent to aeal WIth the 
~ e t from the point of view of a. lawyet·. Hut, Sir; as the discussion has 

conoontrated on thc qut-'IItion of the acceptance by the Honourable the Homa 
Member of the principle of equality, 1 believe 1 sha)) be justified in giving 
80me information to this House i ~  will proba.bly convince the House that 
this princirle does not net'd to bf\ l't'cognise<l now in this yt'ar 1921, but tbat 
it was rt'llogniscd RO far a l~  Ill! tht' ~ U 1831-, wht'll the lJirecton; drafted the 
DesJBttlhto the Governor General in Council. III that De8IJatch it was clearly 
laid down in these terms : 

'Fir.t, we are dccidt'dly of opinion that all Driti'Mh-born Bul,jrl'lM throughout India .howd 
forthwith be lubjectecl to the IIIme h·ibunal. with tJlL\ Nativl'l, It ie, of eoW'llC, iAlplied in 
thi. propolit.ion tbat, in the illitllior, they .han be subjected to the lio ~iJ Court.. So long 
BI EuropeMs penetrating into the interior held their placl18 purely by tbl! tenUl'll of .. Wferance, 
and bore in lome ICn.e thJ character of del(!gatcR n'OJII a foreign lJOwtr, the1'C might be Bome 
J'CaIOD forenmpting them from the aut,hority of thoee judicatuI'l" to which the great body 
of tho inhabitaDtA wel'e .ubierviellt. But 1I0W that they are become inhabitants of Indl8. 
they mu.t .hare in the judicial habitude. 8M wt!1l 8B in tht! ch-n right. pertaining to that 
capacity, and we conceive that their particilJatioll in both should commence at the lame 
moment.' 

And further: 
• It i. 1Iot mt'l'llly on IJrilIC'iple that we Iln'ive nt nlil oollcllliioll. The 86th clause of tho 

Act. to which we have before refolTed, after reciting that the removal of l'e.tricti01l8 of the 
intercoune of European. with the countt'y will l"endel' it neceM.ary topl'ovide again.t allY 
millChief. or dangel'l that Illay thoneu ariae, proceed. to dh'eClt. that you .hall make laWI! fOl' the 
protection of thl' Nativel from insult alld outrage, an obliga*ion which in OUl' view you cannot 
poBlibly fullil unle •• ~  ren ~r both Native. and Em"peans l t ~~n le to the aame judicial 
control. There can be no equality of protection when> justice 11 Dot equally and on equal 
term. accel.ible to an: , 

Sir, these tenns in the Despawh were referred to by the Honourable M'r.lIbert 
when he introduced his Bill in the year I ~ Unfortunately these sentiment. 
have not yet been given effect to by the Government of India.. I ask the 
Honoul'able the Home Member what objection he has in publioly recognising the 
principle that underlie!! the RCf;olution of Mr. Samarth, which would probably 
make hill own amendment to that IWceptable to thill House. The principle, as 
I have already Raid, has been recognill8(l in the past by the most eminent 
statesmen of England. The prinoiple hat! been rroogl1ised by our present 
Viceroy, HiR Excellenoy Lord Reading, immediately after hill a.rrival in India. 
I shaH remind my Honourable friend, the Home l\h'moor, of the speech that 
His Excellency delivered at the Chelmsford Club when the Memoors of that 
Club entertairied him to a dinner, tho speerh in which LOl'd Reading pointed 
out, &nd emphatically pointed out, that he had made up hill mind &nd that hIS 

. oellea.gucli ab&red his opinion tbat 80 far as hfl could help it no race inequality 
would bt allowed to exist in this oountry. At that· moment when 

• 
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I~rtlltea io  gave expl'etillion to that sentiment it was welcomed throughout the 
length aud bfe8dth of the country. llany of us realised that it was a task too 
difficult to accomplisb, especially because there \Vall not only the que8tion of legal 
inequalities to be on i ~ but also social inequalitiell. Sir, the motion that we 
are diecullBiog to-day deals w:tb the (lnetltion of leg-al ine'lualitiE'H. and while the 
l'8Dloval of IIOciaI inequalities ill a mattf>r of time and is bound to be accomplishell, 
I feel that in consideration of what Hi. Excellency Lord Rtsding has said, it i .. 
the bounden duty of the Government to ao(!ept the principle that undt'l'Jiea this 
Resolution, naniel,v, tht' removal of an ll'gaI int'(lllalibes t,hat t"Xiat in this 
country. Sir, 1 feel that it ill perhaps the feeling in this House that if this 
principle were recogniMed by the Honourable the lIome Membt!r here and now, 
this Houae would have no difficulty in acceding to the k'rms of amendment &8 
moved by the Honourable the lIome Member. Sir, Mr. Rangacbariar hall 
pointed ont that t iD~ I of thiH ~ ara ter make non-<!o-operat.ion potIRiWe in this 
count'1' 1 beg leaVt' all!O, Sir, to say thill-thA.t if a principle which baa been 
reooglused bv the Head of the Government. it! not I't"l!Og'niaed l~ in this 
Asaembly by the repreaentatives of the Government, we .hall not be acting 
wisely and we shall be f'ving food to a IOO\'Omel1t which the interestM of tho 
(,'OUDtry demand I!houl llt·cetN!arily be star\·e<!. I hope, Sir, the Honourablo _ 
Home Member will find no difliculty in IIollCt'pting the prinoiple tbat underlies 
this Reeolution. 

Dr. H.S. Gollf: I rise to a point of ordor, Sir. 1 understand Sir William 
ViDcent'. amendment aM amended by the Honourable Mr. Rangaohariar ball 
been accepted by thi,lt lionlit'. If the amendf'd amendment ball ~Il acoeptt'f.l 
by the House, 1 take it that tbill HOlllI6 1.l1li alllO &coopted the principle of 
equality. That being the cue, I suhmit aU dillCUtMioll of the princil,le of 
«.tuality is DOW quite 01lt of order and [ ask you, Sir, to rnle whether I a n not 

nght.r. Pr8lidlllt: The disctlsl!lion might be out of order if Government had 
put upon the words uled by Mr. RanJ, ... obariar the interpretation put upon 
tBe:n by the Honourable ·Member who has just made thi810int of order, 
Those warde can be 80 interpreted. but it is not the busineall 0 the Chair to 
mtlerpret them either way. If Honourable Membel'll choose to oontinue the 
debate, t.he Chair cannot rule the discussion out of order, Wllese an agreement 
it. arrived at all to the political meaning of the words. 

Xr • .ramD&Claa Dwarbdai: 80 far 8M the tel'lDll of lIr, Bansrachariar's 
ameDdment are oonoemed, I want to inform this HoWIe that I myself intel'J.Jl'et 
the tsmrs of that amendment in the manner in which my friend, DI'. Gour, 
would interpret them, Bnt what I insillt on, Sir, 11011(1 what I am tryinl[ to 
impre&ll upon my Honourable friend, Nir William Vincont, 'is thilt-that If he 
would rise and publicly recogniae the prindple that underliets this RellOlution, 
there would be an. end to all dismission and he wonld be only doing the thing 
that perhaps the Head of the Government wants him to do. 

Dr. H. S. G oar: r again. ritiC on a poillt of onler. I wUih to make it clea.r 
that t ~ Honourable Mr. Rangachariar'tI· amendment to Sir William Vinoeut's 
amendment was intended to enunciate the princiIlle ill favour of equality of all 
people. If that Willi his intention, it is with that object in v.iew that thia. HoUle 
J*lIICIl his amendment. tf the Honourable Mr. Raugaahariat in~ it ¥l 
that IJ8D88 an~ t i o~ 'PMI8d it in that 1iC1lIi8, I lIubmit, a ~ ~ 
on t e~ e tlon of FClpfe would be out of order. . " 



.r. PreaJclent: It still remains a point o int er re at~ • to the 
politiml meaning of tbe words into which, &II I have already told the Honour-
able Member, I do not propose to go now. 

'lhe Ko.oabble Sir William ViD08nt: Sir, I rise to offer a few words 
of explanation to meet the Honourable Mr. Jamnadas with particular relation 
to one point. l'he word", that he ulled towards tht> end of Lis 8peech indeed 
make it incumbent upon me to speak, because tht'rc ill a suggestion tbel't'. 
1 do not think any unl)leBo1!antnesll Willi intendl-d, bot there is a suggestion 
.that the Government of India are in some way departing from principles which 
have been accepted and expressed by the Viceroy. Now there is no foundation 
for that statement at all. 'l'he policy of the Government of India in re,ra.rd 
to thili &solution Willi settled at a meeting of the Executive Council in 
which there W&II complete unanimity and there is no question of going back on 
anything that has been said. 'l'he n..u difference ill not one of princ:iple 80 
much &8 olle of practical application. 'l'he ])rinciple that it is desirable that 
there Hhould be elJuality of HtatU8 in this country in the matter of criminal 
tria111 il! to my mllld one that is indillputablt'. 

Xo one can oon(!f!ive of thit! countr,r arriving at the status of Dominion 
Self-government. and of any i ~n ation  being allowed in 8uch a matter. 
The only question between us It! that 1'&lsed by my Honourablo friend, 
Mr. RangBcbariar, amI that is the particular motion to which I take excel'tion, 
i.e .• ,"h(>11 he II&Ys that Government ill to give elect to tMs principle at 
once without. l'aJ.,rard to time or method or to the attendant difficultiefJ. The 
Committee ill aooording to him to report to Government by next Ses8ion. 
'I'h&le are recommendations which. speaking 011 behalf of the Government, I 
am 110t authorised to accept" I have no authoritv to do it, nor would I do it 
willinglv if I Ilad the authority, because the questlon is one of great . difficulty 
which will require ca.reful couideration. I want to make my meaning quite 
clear. The Government of India., &8 I underlltancl it, 8ol:cept the principlo 
that it is de.iirable that there should be racial equality. '1'hey will appoint .. 
Committee to examine thit! qucstion. How far it will be possible to give 
elect to that l)rincil)le, in what manner, or ill what time is a matter that 
must be left for the consideration of that Committee (Hear, hear). The 
Honourable Mover 8poke of equalizing the rights of Europeans·and Indians, 
actually went on to suggelit that the Government should take away the 
privilege of trial by jury now enjoyed by European. British sllbjects. That is 
the sort of proposal that I thlllk it would be improper and potIitivcJy wrong 
for the Government to a ~: and indeed I have no authority to do it. I 
hor' now that I have the position clear; at any rate, tliat I ha"e made 
tillS point clear that the Government of India intend in no way to deviat6 
from the principle laid down by His Excellency • 

• r. N. X. Bamartb: As the Mover. of the Resolution, I rise, Sir, to 
lCoept the amendment, &II &mended. 

Dr. H. B. Gollr: I again ri~ to a point of order. The Honourable 
Member, I submit, is not enlitled to reply on the principal Resolution. That 
is not under disclls8ion. 'fhe only thing under disllUssion now is the Honourable 
Sir William Vincent's amendment, 8M a.mended by Mr. Ranga.chariar. 

Kr. Preaidmt: The Assembly is well a,vare ·of that point. The 
Honourable Member on my left (Mr. SaulIl.rth) was exercising & perfectly 
legitimate parliamentary right, when a ehange h&ll occurred in the cbUa.cter uf 
tbe debate, in rising to accept or refuIe the propoeaJ made. . 



.r. •. •. Bamuth: Sir, I think the diaoU88ion that baa take1l place 
M aJ.o. the ~ t that hal been made by the Hononrable the Home Member 
b .. clarified the position. There WaI, to my mind, even at the beginning, when 
I moved the BeaoluUon, a eol ~l  no dOll" ate ~r that·aiter the clear 
ewn-loa.of opinion by Hia EXCfllency the Viceroy on tbie aub;ct the 
Goverument oUndia Burel,. wu not going to depart fro.n it anel thl'olw it 
overboard. and I wu convinced that the Government of India did want to 
give eJfeot to the principle of this Rt'tlOlutioD. As to how it iat to be cWDl', 
.. bat is the 1IOd., .p"'''''''; to be observed. ur l'etiOrted to, is a matter wbich 
waI not oo\'ered bl my ~l tion  When I moved the eaol ~i~ I etated 
that there a1'8 ·VarlOUS solUti01U1 which a.re proposed by expert opHlaon. All I 
lIa.ve already Bald I keep an open mind Ilpon that matter. I baye my own 
line of thought, but I will not foroo it UPOD thiB Alaembly. 'l'hiw matter iM to 
be gone. into by a Comdlittee; all I hope ill that the Committee will be a. 
IItrong CommitU>c OIl which there will btl reprtw.ntation of an Indian High 
Court Judge or two, a European High Court ludge or two, a.nd eminent men 
belonging to the Bar who h.\·e had great criminal practi(:c and experienoe, men 
who will hring' to bear upon the con8ider.a.tion and solution of thi/5 qOf6tiou all 
the lq.,ral tal~nt aud cXl)Cricnl'O that they have. 

Th. HOIloarabl. Sir William ViDOiot: We will put the Honourable 
. Member on it hi1DJlClf. , 
. , Kr ••••• Samartb: I am a Bumble man &lid, although I may DOt 
be on the ComDliUt!e, alll·elaim ill tbat the Committee should be of IlUCha 
~ ter as to inspire public oonfideuoe ...... 

• r. E. L. Price: On both Bidet!. 
]I r .•.•. Samarth: And in that hope, and fully believing that the 

Honourable the Home Member will foom the Committee in the manner 
nggeated,llICCfPt his amendment as amended by Mr. Rangacbariar. 

The a"OendmenP was put and agreed t.o. 
_r. Prelicient: The qneetion is : 

• That tM Be.olutioD .. Imended be .... d '. 

Bao Bahadv T. Ball,aohariar: I move"Sir: 
• That the fullowiDg word. be added at the Ind of the amelld" BelOlutioll : 
• 'before the uxt SeHiuD of the ~ l : 

I do not think I Deed.y much to justify thia amendment and I hope it 
will be earried. . 

The Hono1lfable Sir WilDam ViDoeDt: Sir, J lIubmit to this ASBembly 
that thil ia an lUlNUODable amendment. It is i~ impossible for us to 
gather materials on a complicated qoeBtion of thia kind, on which EuropeMl 
and Indian opinion throughout the country has to be ooneulted, a. 
g1leltion which affects the life and liberty of miny of Hill Majesty's II1lbjeots 
lieforeNovember or December &Illluggcsted by the Honourable Member. It 
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is quite impossible for us to nn la~ our views or to secure opinions from 
LoCal Govemments, or to secure adequate and careful examination of the snbject 
in that time. 'fbc last time Govemment appointed a Committee we WeN not 
negligent, or dilatory in giving effect to the recommendations of the Assembly. 
Committees in two cases have put in reports already, and I have said that 
the qllelltion (on the terms that I have clearly eXl!ressed already and on no 
other terms) will be examined at the earliest pOSSible mo.llent; but I hope 
that this Asaembly will not 8tlk u,. to decido a question of this kind on 
insuffici('nt data in all UIlr£'ASOIla.bly sbort ti me. 

Kr. PrealdeDt: The meaning of the word 'Session' is not perhapa 
perfectly clear. 

Bao Babac1ar T. Banrachariar: I meant February J but in view of 
the warmth exhibited by Sir William Vincent I withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

The e o tion ~ 88 amended, 'W8B adopted. 

Xr. Prelident: I have to a.nnounce that the ballot for establishing the 
precedence of Bi1ls and Rt'801utions to be taken on the non-official days, 11"., 
27th and 28th, wiU be beld to-morrow at 11 A.lI. in this Chamber. 

The Assembly then adjourned till 10-SO Uf. on the 19th September. 

• • T ....... bl, ""_"- to the a_or Otnaeral III CoIUllliJ I 

• Thlt In nrder to _""' III rulaJ cIIIItlllellou betw_ Indlau awl Europ3&ullI the III&tter of their trlallllCl 
pallllh_.t far 0 ....... a COIIIIIIIUee N apPDIDted to 0 ........ what aIDom4meati ahowd be .... .m. 
Ih_ proYfIII_" the Code of CrIaI .... 1 ,~  1_. wblAlh cUtronmtlate batw_ I1IcUaIIa uul 
JCuropt<&ll Brltllh lIl"jIIolI, AaaarlOlU 11114 o~ wllo aro 11M Brltllll luhj4ll!lII. In erlIDln1l tr.18 
alld)iroMecU1lp aa4.lo "'part ,011 the beet mathOlla of ,Iyln, oft'oIGt to their propo.ta" '0' 
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