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LEGISLATIVE ASSEMBLY. 

The Ataembly met in the Assembly Chamber at Half Past Ten of the 
Clock. The Honourable the President was in the Chair. 

QUESTIONS AND ANSWERS. 

PRIOE 01' RICE .um WHEAT. 

840. Kha.n BahadQr lIir Asa.d Ali: Will o ~ ent be pleaaed, 
to state in a tabular form for each of the laBt three yeo.rs and for the current 'half 
'lear the average price per maund of di«erent sorts of (a) rioe, and (6) wheat 
m each Indian Provinoe P 

lIr. J. Jlll11ah: The information uked for is being collected and will be 
supplied to the Honourable Member. 

MUJlD:U8 IN BBITI8R BUUCHISTAN A.ND U1'1'1I:1. SIND FRON'J.'lER DI8TBICT. 

641. lIr. S. O. Sh,ha.ni: (a) Will Government be pleased to state 
the number of murders committed (i) in BritiSh Baluchistan and (ii) in 
Upper Sind Frontier District (Jacobaba.d) 011 account of the surrender of 
ohastity on the part of women during the last five years? 

(6) Is it a fact that while in British Baluchistan under the provisions of 
Baluchistan Criminal Law Justice a woma.n sedUCL>d is punishable as an abetter, 
.he is not so punishable under the Penal Code in the adjoining Upper Smci 
I'ronmr or Ja.oobabad District P 

(c) Is it true that there are more murders of the kind mentioned in 
part (.) on an average in Ja.cobabad District than in British Baluchistan? 

(d) Will Government be llleased to consider the advisability of a.mending 
the law in British India or at least in Non-Regulated Provinces, such as Upper 
lind Frontier DiHtrict, 80 as to make the woman consenting to sUrrender laer 
ehastity punilbable as an abetter? 

The Honoura.ble Sir William Vinoent: In Briti.h Ba.luchistan, 110 far 
&8 Patlums and Balucbis are concerned, a. married woman who knowingly and 
by her own consent bas sexual intercourse with a man who is not her husband 
may be punished with imprisonment for a term which may extend to five yea1'8 
n ~r tl tion SO of the Frontier Crimes ReguJa.tion, 1901. , 

Inlaoobabad Distriehlsounder Section 7 of the Sind Frontier Regula-
tion, 1872, a married woman who knowingly and by her own consent h .. 
sexual interoourie with .. man who is not her hu.band may be pnnished with 
i ri on ~nt for a term which may extend to five yea.ra. 

( 1066 ) 
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Afl the act. referrod to can be pnniJIhed in both area. with the IlAme 
punishment, the I't'ma.iuing arguments, lI ~ e tion  and requeeta for information 
ill the question do not ari8(>. I. would add for the Honourable Member's 
information that requests for information as to the numLer of crimea of a 
particular character committed over an extt'ndClJ pedod for a particular rl'BBon 
mat always be so difficult to comply with that the information cannot usually 
b6 supplied. 

UNSTARRED QUESTIONS AND ANSWERS. 

Pan ATB SxeRB'rABIES TO MlWBSI&S 0' THE EXECUTIVE CouNcn .. 

62. Dr. H. S. Goar: (a) Is the Hovemment aware that the LJt\welyn 
Smith Committee'. Report bas recommendt'tl the a.ppoilltment of Private 
Secretaries to ~le el  of the Exooutive Council ? 

(6) Has this reoo.nmendation been given effect to and if so, to what 
extent? If not, why not? 

The J[oJlollrable Sir William Vincent: (a) Yes. 
(6) 'rhe recommendation has not been given effect to, aH no llember of 

the ~: ti e Council bas hitherto ~ re e  a oo.ire for the appoint:nent of a 
Private Secretary .. 

OFPENCE" C»Dn SIC110N 498 or ·ms I. P. C. 
63. By Ir. W. I. H1III&naUy; Do GoVf!mment oonttlmplato making 

o.nces uniler Section 498 of tbe I. P. C. non-bailn.ble and the errant wire 
equally punishable with her seduoer ? 

The Honoarable Sir William Vincent: No. 
SYSTE. or Tar BY 'I'D SnPl' SELECI'ION BOUD. 

84 •• r. S. C. Sh"h' ni: Is it a fact that the Army J)epartment has 
addl'ellaed a Memorandum to the Home Department d2pl'ecating the action 
of the Central Staff Selection Board in examining their exhcting temporary 
clerical stai! for permanent vacancies and tbat they ha.vo denounced the pro-
oedure as to how the .Bo!ml sYlitem of test ill conducted ? 

The Ronollfa.ble Sir William Vi11oent: Government are not prepared 
to make any statement IW to the. contents of eonfidentiul oommunications 
between one Department and another. 

DISPOSAL or SUIPLUS WAn STOaBS. 

65. Sir P. 8. Sivalwamy Aiyer: Will the Government be pleased to 
.tate : 

(.) Whether with resrard to the disposal of surplus war atoree the pro-
cedure of ca1ITng for tendel'S by advertistlment was invariably 
adopted at leut in the case of items the book v,.lue of which 
esc8eded ten Jaca of rupees ? 

(I) Wh .. her it ... the practice in Caloutta to consid.er Buch tendere 
with the help of an Advisory Committee ? 

(,,) Whether in the matter of the sale of flannels to Mr. Haluya, 
tenden were called for and considered by IInoh committee ? 
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(d) The total quantity of AanneJA sold to Mr. Halasya. the book-rate. 
of the said flannel. and; the rate oz rates at which they were 
sold to him? 

(,) The minimum or upset prices ,for the aame fixed by or on behalf of 
the G ovemment, the market price. ro ailiD~ on or about the 
date of the .Ie in Calcutta for goods of similar dr.scriptiqn, 
and the rates at which such flannels were being iIOJd by the 
Government in lots of 600 yards? 

Tbe Honourable lIr. C. A.. Innes:, These surplus stores are the property 
of Ilia Majl'.tY'1i Government, and it would be impro]lOr for the Governmp.nt(;f 
] ndia to gi ve the detllilll asked for in this qucAtion. 1 may, however, 6ay that-
the particular sale of flannel referred to was npgotiatoo by the Chief Controller 
(SnrpluK Stores) only after comAllunication with and with the approval of His 
: a ~t li Government. 

CUTL! PROTECTION BILL. 

66. B'\bu Ambica Prasad 8inha: «(I) W.ill the Government 116 
pIeaAed to lay on the table tbe last kotter, if any, addre8iled' to JJ&1a GinIharilal 
Agarw",l&, M.I.I.A., regarding tlie Cattle Protection Bill, which is printed at 
Il6f,re!I 1626, 1627 of the Aesembly Dehates, Volume I,? 

(0) Was permission grantOO to him to introduce the said Bill as required 
by law? 

. ~  What action, if any, was taken upon his note, dated 3nI :March 11l21, 
pnnte(j at page 1630 of the ~ I  Debates, Volutne I. 

The Hononrable Dr. T. B. 8upru: {a} A copy of the letter 19ferl'eCl 
to ill l.:id 011 the taLlc. 

(h) anel (e). J would I'f'fer the Honourable Membe.r to thtlt letter. As 
requirll(1 by ~tion 67 (oi) (,,) oltha Government of India Act, IJ3I,. Girdhari1a.I 
Agarwala AppliN} for t l~ previouA saDction of the Governor G(lneral to the 
introduction of hill nill. The IIppIication was moat carefully considered by tl,1e 
Governor General who was unable to accord the previous sanction .. ked for.' 

No. 2&22-A.C., dated Simla, the 19th May 1921. 
From-The 1IoNOURARL1! Ma. H. 'MONCRIEFI' SIUTH, C.I.E" I.C.s., Secretary, 

L(>gi.lative AIlICmbly. 
To-tala Gil-dharilal AgarwAIa. Member, Legillative AIlMlmbly. 

With ~I n  to till' ('on'Cl'pondenoe ending with Jour lotter dated the 12th r,~  
10:21, I'\'gllming YOUI' Hill to prnvide for protootioD milch and QjJ1'iCIllt.UIUl cattle, r am 
ire t~o  to inform you that Hia Exocllency the ,Governor Gcnel'al i" unllblc to accord the 

previoul ""net,ion to the inu-odllction of the Bill for whi('h you ho.yo _applied undel' .SllCtion tl7 
(Il) (6) of the (JOV01'pment of India Act. ' 

,.- RBVlSlON OF PAyor AJ.L SJIlD.VlCE9. 

67, Khan Sa.bib. Mirza. Mobamad Ikmmullah Kban: (a) Is it a 
fawt that the Oovernment of India. revillCd the pay of all sen'iccs with 
r troll ~i e effect froOl the date or till! Sct,rt·tary of Stat-elll sanction? 

(0) l)id tho Government coWliuar thill point in tiIIoI1ct:oniug the l n~a  
MunsilIII1 iIOhem.c? 
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(e) Will the Govemment pleue lllate the date on which the Secretary of 
Btat& lI&1lotioned the inclusion of Punjab M1UUIila in the ProTinoial Civil 
Service? 

Tbe Honourable Sir Willia. Vinaent: (a) Pay WM reviaed from 
the date of the Secretary of State'. .notion 01' in lOIDe cues from an earlier 
date. 

(6) No. The matter was one for the provincial Government to decide. 
(e) The 20th April, 19l0. 

'rHE CODE OP CRIMINAL PROCEDURE (AMENDMENT) BILL. 
Secretary of the Aaembly: Sir, in accordance with Rule 26 of the 

Indian Le,V.slative Rules 1 lay on the table a Bill further to amenlI the Code 
of Criminal Procedure, 1898, by providing for the iane by Court. in British 
India of oommiuions for the examination of witnesaes to .uch Court. of 
Princea and Chief. in India as are notified in thi. behalf and for the execution 
by Courta in British India of commiaions inued by such Courts, which wu 
puaed by the Count-oil of State on the 26th September 1921. 

THE INVALIDATION OF HINDU CEREMONtAL EMOLUMENTS 
BILL. _r. A. B. LaUbe: I beg to move: 

• That the Bill to aJDt!1Id the law ro1ating to the emolument. claimable byWatandar 
Hindu priNt. be referred to a 8e1eot Committee oouei.tin, of tbe HODOUl'able the Law 
Member, the llouOl1table Sir William Vincent, Mr. N. M. &marth. Mr. N. II Jo.hi. 
lIIr.X. G. Bagde, Dr. H. 8. Gour and my ... lf: . 

The principle of the Bill is -very simple. AB Honourable Membere who 
belong to the Bombay Presiaency and the Maharaahtra portions of the Central 
Provincell know, the High Court of Bombay and the Judicial Commiaaionera 
of the Central Provinces have held that the hereditary priest. have a right to 
claim emolument. from Hindus wbo do not even .. 1t thOle prieate to offiaiate 
at their ceremoniea. That ata.te of things is very peculiar to those part. of the 
oountry and it would be very hard for people living in other parts to realise 
:what thi •• ituation meaDS. Fortunately for the remaining portions of India, 
the High CourttJ of Calcutta, Madras, Allahabad and the' Punjab have held 
eonBiIlteDtly that no .uch right exist. and nobody can forue himself as a priest 
against the wishes of the laymen and if a Hindu does not want a certain priest 
to go to him to officiate at bill ceremonies, that priest hall no right to go to a 
Civil Court aud claim any emolument.. That baa been the "iew of the various 
Courts, and people living under the jurisdiction of these various Courts wiU find 
it very hard to undentand what the law in the Bombay Presidenoy and certain 
parts of the Central Provinces, means. What it means is thi.. In the 
villa2es in the Marathi-speaking territories there are hereditary priests, priests 
not because they have got the qualifications of a priest, not because tlleir 
qualifications are tested in any way, but sianply becaulle the)' are born in certain 
,.,milies. They hold oertain lands in man1 cases. This Bill does not affect. 
tbeatl lands, and it is not the purpoae of thlS Bill to affect the rights of those 
,priest. in these lands. That must be borne in mind by all Honourable 
Members. But whAtl there is a ceremony like marriage, or funeral oeremony 
ana ceremonies of that kind, the l'rieat ... y. that, although'the Hindu lbay not 
require hiB aervices aud may be qUite oppoaed to the prieat going to hi. houae 
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and serving him, he can go to a Civil Court and ask for a ,rupee or' two as his 
damagee. ~ evils of this ltate .of thiDgs are very great. ~ 
to the prinlliples of Hindu religion, the duties of a priest are to ..lie 
performed .by a man with oertaip. qualifications. Under the system .. 
It esiats, DO qualifications Are required for the rie~  Simply the priefJt 
should be born in a ,particular family .and be has" right to o ~  
The dutiee of a priest according to the Hindu Shastras are to .. minister to 
the spirHual.good of man, but the Shastras alao lay down that for a priest ~ 
be _bleto minister to the ~t l good of man, he haa to possess oertaln 
spiritual qualifications. Well, In this. case, the priest may be a man of no 
character, a man of no learning, .nd yet he hu the ri~ t to say that he Blust 
officiate at a certaiD ceremony, and if he is not inVited to do so, he must at 
le&Bt be paid oertain emolument.. Now, the peculiarity of the ro in~ 
concerned is that tbe priests belong to one caste generally and the laymen 
belong to other oastes, and the prie&tR alsO look down upon these other C&IItes 
aN inferior castes. This is not all. The other castes, as the Hindu Mem.bers 
of this House may be aware, very often claim to have certain' particuJ"r 
ceremonies performed in their houses. For ilUltance, many Hindus claim that 
they are KBhatriyas or Vaisyas, that is to say, they belong to the privileged 
twice-born community. We)), in our part of the country, the priesttl say that 
there is no Hindu who is anything bl1t B Sudra, that is to say, they could n9t 
recognise the right of anybody to be either a KshBtriya or a Vaisya. 
Honowable Members who are Hindo.s, I address these remarks especially to 
Hi DIIUII, will remern ber that even the Great Si vaji, the founder of the Mo.harashtra. 
Empire, was refused the right of being a Kshatriya by the Bmhmin ri~t  
of Maharashtra, and bis dellCendantB enn to this day have to fight very h&rd 
for their being recognised lUI belonging to the twice-born community. ~t 
is the result? The t~i e orn communities SAI. that they should ha\'e 
the J'tdo/t:lka ceremony-the priest,s BaY, • You wIll not have it, and we "ball 
impose upon you the <:eremomes whieh are performed at the house of Sudras, I 

that is to Bay, the lowest cl&88 of the Hindus. Well, in this ,way lD&D.y 
ditterencC8 have ariRell and the relations between the two o ~itie  beootlle 
unnooessarily strained on alloount of this claim of the priests to officiate at t"e 
ceremonies perfonned by the . Hindus. The Bombay High Court ~ 
ort na~l  held that no priest can force himself personally upon anybody wlIo 

is not willing to have his &el'\·iLoes,but he can claim certain emoluments throurh 
a Civil Court. 'fLat is the view which the High Court has taken, and it is.,to 
declare that this view is wrong that this Bill has been introduced. 

As I have already told the House, the other High Courte have been 
consistently holding that no such ri~ t can exist. I will quote a few deci-
sions of certain Brahmin Judges of the Madras High, Court, because, ,1108 they 
are Brahmins, nobody can say that they are prejudiced against the Bra ~  
Mr. Justicc·Seshagiri Ayyar who is nOW a Member of this House, as a Judge 
of the Madru High Court, declared that such a mODO poly to oflioiate. as a 

,priest should Dot be re o ~ e  by law. 
It was agaiD8t the spirit of the i~ Jeligion"and it was against Plltblio 

:policy. and it ought ,not to. be reoognized. That is what be ... id iD .one of)!is 
ludgment.. Theeame ~ie  ~ been tak,m by the Judges of the. CaJ.cqtta 
High Court, t.he Judges of the Ua a~ .High Court, and the Judges o ~ e 
Punjab High Court. So HonoUl'Bble Yembert wlll_ that the view :wb¥:h 
.1· propoae·.t11at .itbe. BG1Ubay High, Co.uri .sAQ\lJd ad.9pt j.! a. view .,yJUeh, ~ 
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~ ~ ~ ro~ o~t ~ country. and that there i. nothing new in the 
legislation which IS being Introduced now. Even the Bombay i~  Court 
haa eeen, h .. l'eIliaed. to a very large exfnt, the injustice of the coorae which 
t~e  have ~te  ,Honourable ~e en wilJ uk how wu.it ~ en that t ~  
laid down thll View. The state of thmg'll 19'88 thll. ]n the begmrung, l:efore the 
High. Court was establWhed. during the daya of the Saddar Dinni Adalat, lOits 

: came on between one priNt and another, and the claim of one of blte priNt. 
was that the intruder-the other priest-who had gone and officiated should be 
prevent;(ld from doing 80, or should be ('o:upelled to restore the emo)umeftt. that 
he may have rect"ived. So Hononrable Membera will. that in thOle days ... hat 
the fligh Court-the Saddar Diwani Adalat had to decide 11'88 wbether the 
intruder shouid be aUowed to encroach upon the rights of the watandar priest, 
and the view on the Bide of the layman was nElVer allowed to affect the intention 
of the Courts in those cases. Later on, in the liNt case-the first reported 80 
far at least as I know-which Clme on before the High Court between a 
layman and a priest, the High Court thought that it was bound by the deciaions 
which had been arrived at by the SalMar Diwani AdaJat. I am referring to 
1. L. R. S Bombay, page 9. In the fino1 reportP.d case between a layman and 
a priest the High Court relied only U~D one ground, &Ild that was that they 
were bound by authority, by the decisions in the previous cases. They 
could not take any other view on account of the decisions which had been 
alread, arrived at. So in this wa)' the thing went on ollly as. matter of 
tl"8.llitlon as it were, and the High Court is holding th.t the priest h ... thiy 
right. Later on, in a recent decision Mr. JulJ'tice Batty went even 80 far 
... to say that if the Hintlns iutroduced any change in the ritual, in the 
OE.'remonial, then the priettis' right 0088eC1. He said that if a Hindu wa.nted to 
have a cereIDohy which was Dot Brahmanical then, tlJiB right d09ll not exist, and 
the Hindu is ffOOl1 from the euctions of the priest. 'l'hi" ill one way of getting 
out of tbe difficulties created by thetto ruling'I'J of the High Court. But, ... has 
been pointed out by a District J ~ whose opinion hu been obtained by the 
Government of I ndia, Mr. Dixit, thIS leads to unnece&ll&ry litigation. The priest 
8&Y. thAt a certain ceremony was performed; the other man say, that that 
ceremony was not performed-it is only a question of fact; litigation thus 
breolOCB nooC88&ry; but the great di .. dvant&ffe of this course is tha1 a Hindu 
who wants to avoid the payment. to the pneat b88 to ,.y that he has given 
up the ceremonial! of his family,-the traditional eere~onietl  Tlaat ma.ny 
Hindus do not )ike to do. They claim that in order to avoid these exactions, 
they .ho111d not be compelled to ,pve up the ceremoniea which have e~n 
performed in their house from time unmemorial. That is the great difficulty 
which is given rise to by the deoiaion of Mr. JuBtice Batty. The view which I 
have introduced,ill this Bill propoaea that a priest whose Be"iC(!fl have not been 
requilitioncd shOuld not have the right to oome before a Civil Court and to 
claim any emolument.. 

One amendment. whicb has been proposed ia intAlnded' for the. purrose of 
moving that the B~l a o l~ lJe oi~tB  for opinion. But the Bonoural,'e 
Xetnber who baa given notice of th It 'amendment does not aeem to have known 
that 'be Government of India ia the Home Department have been pleased 'to 
circulate the BiU to the variousLooal Governmenta, who have 10110 in their 
turncireulated the Bill t,f) the varioWlauthoritiea, the VIrriOWl Diltriot Courts, the 
High Cou.tf.8,' aDd B!'1"- lI iationa~ and tbOll8 opi,oiou h ... ebeeD o ~  &Del 
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they are now at the dispoeal of the Houle. From these opinioJJ8 it appeara 
that in the Bombay Pretlidency sixteen officers hall been askod for opinion, ,and 
out of tbOllO sixtoou, twelve approve of the Bill. One doos not exprll" his 
opinion clearly, and only three arc opposed. Of the five Judges of the Bombay 
Ii igh Court who have expl'eIIMe<l any opinion on this Bill, four approve, of ·the 
!Jill., ~n  ouly one i~ opr.ose<!' and that too o~ grounds which are not _ ~ite 
JUdiCial. Mr. JustIce KIDC8.1d SHYS, that the Bill may lend support to the view 
of many poople who think that the non-Brahmin movement has been supported. 
by the Government, and 80 forth. Some such reason has been assigned. But 
it is clear that five Judges of the High Court, ineluding the Chief Justice and 
Mr. Justice Shah, approve of the principle of this Bill. 

Now, FO far as the Central Provinces are concerned to part of which this 
Bill applies, 1 Bhall read what the Government of that Province soys. In their 
letter they say, that out of five opinions enclosed, two accept itll J,"Cncral 
principles, two bold that it is unneeesaary, and oue is strongly aga.inst it. 
Honourable Memhers will see that out of seven or eight opinions that have 
boon obtained by the central Provinces Government, five are in favour of 
the Bill, one only is opposed, and two acoept the general principles of the Bill., 
In a supplementary list of opinions Bubmitted b,y the Centrlll Provinces Govern-
men't there are three or four opinions from certa.m Brahmin gentlemen of that 
Pl'Ovinoo which are also opposed to· it. For the rest of the country, thero is .. 
practical unanimity, and the prinoiple of the mIl is approved. VaI'ious puLlia 
o i~  in the Funjab, in Bengal, in the U niOOcl Provinces and 80 forth have 
accepted the principle of the Bill and have approved ,of it. So Honourable, 
Members will see that public opinion has been sufficiently elicited, and 
substantially, public opimon supports this Bill. Well I may go so far as to 
admit that the priests themselves as a class may b;, ollposOO to the .introduct.ion 
of this legislation; I admit that. And I mllyeven go 80 far as to say that 
certain Brahmin gentlemen who advocate the cause of these priests are also' 
opposed to this Bill. But the question for this House to consi(ler is whet.her 
ther would allow their own Courts to enforce a right which is against puLlic 
pohcy, which is rea}]y not sanctional b,. the Hindu religion, which is, really 
!!peaking, an oppression upon those people who do not want to URe tbese priests. 
The question is whether the Courts ought to be allowed to enforoe this 
right. It may be said that this is an interference with the religious customs 
of the Hindus, but I submit that it is the rulings of the High Court that are 
really interfering with the religious rights of the people, Bnd the Bill which 
I 11ropoee only seeks to prevent this iuterference with the religious libertiee of 
the ~ le  If a man likes to have the present hereditary priest, he is 
perfectly at liberty, to employ him and pay him anything he likee. rne Bill 
docs Dot prevent that man from following that course. But if a man does not 
want So particular priest, the only question is whether the Courts should compel 
him to pay that man any emoluments. The principle of the Hindu religiOll 
is that he should ~  t~e priest only as a matter of charitr. There is bot a 
lingle authority 1n the whole literature of Hinduism which could be cited to 
.\tpport the views that the pried bas got any right to these emoluments. It 
ill only ~ e wrong, the misif11ided i~ ?f the Bo~ a  High. Court and e~ i 
Court. 1n the Central ProvIDoes which 18 IUpportlDg the clum of the ne t ~ 

~e Hiadu &:ron does not support that olaim and the Bill seeks to giv, 
~D ~ the ' om to which every i~n is en~itle  I therefore move thM 
tbU Bill be referred to the Select COllulufltee whioill have oamed,' ,  ) 
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. .r. B. 8. Kamat: I haw gJ'fJat pl8Mnrt  in mpporting this Bill. I. 
doing 10, however, J am not cOIlcemed witb the oontroveJ'llY of brahmins rtW,., 
nbn-:Brahmina. Iwpport it on a broad general principle. I believe, Sir. that 
in th., ~ the the haa come when we ought to libera.liae the H inducuatom-
aiy Jaw. If a man wante to choose his religion, let him chOOllO his religion 
aCcording to bis own contcienl."'; and If a man can chOOlle his religion, he 
ought alao to be able to ohoose the prieat or the minister who will minister that 
religion, "hatever his denomination may be. • 

The II!eOnd point' wish to draw the attention of this Hooae to is the 
ao-ealled hel'8lJitary right 'upon which the Bombay High COUl"ta and other High 
Courts have lai(l emphasis. Now in answer to that I must say that this 
question of hereditary right has been kept alive, aa it were, by ~ e Brahmin 
priesthood itself. The days were when the Hindu Brahmin ptiest bad a right 
to certain eD\oluments, because, owing to the aocial structure of tbose days, he 
led a very simple life, and had open to bim only one calling, namely. the 
priesthood. 'He devoted himself entirely to learning and it was only just and 
necetsary'Lhat other members of Hindu society should support him by these 
emoluments. But in these days the Bral.min no longer oonfin. himseJ' to the 
priesthood, but follows various other callings. He can be a pleader, he can be 
a do(.>tor, he can open a shop or he can' even. open a leather factory. He has 
thns himself extinguished hiB own vested hereditaty right. If that is the case, 
I do not nndel'lltand why Hindu society should continue, asa matter of right, 
to give him emoluments to which he l'\'U entitled. As he haa. of his .0W1l 
accord, given up his right to the priestly calling, J CfIrlainly think the time 
has come when we should give to the priest his li~ to chooBe any calling 
he likes, and to those to whom he used to minillter religion the right of choos-
ing any minister of any denoblination that they like. On these gronncU I 
JUpport the motion. 

Kr. P. L. JliIra: Sir, I rise to oppose the Bill., I come from the 
Central Provinces, I do not belong to the BCrarB, but lltin, I, am in touch 
with the Berara aDd other J!OrtAons of the Bombay Presidency &180 &8 a lawyer. 
In my opinion the rulings CIted by the Honourahle Mover do not apply to the 
Ceutnl Provinces and Berar. There have been CMe8 in the Central Provinces 
but of quite a different nature-that is to say, when the hereditary priest w.a 
~t from the ceremony of a certain person, and another priest took his place, 
&he hereditary priest who had jurisdiction over that person of coune went up to 
the Civil Cuurts. The priest who lUes a usurper or an intruder i. perfAiCtly 
rirht. His claims are quite legitimate and he ean sue the' intruder. But 
there have been no oaaea in the Central Provinces, so far lUI I am aware-
,..ad Dr. Gour willaupport me or contradict me if 1 am right or Wl"Ong-
where .. prieIt has' enforced his rightB on bill dilciplea or cA,la' beC&Wle 
t!bey did not oall him; into oftidate at a cezemony. 'fierefore my, suhmiasion 
~ ~t fJ)flDOh a 'law there is not the dighteit neoeuity in the Central 
Proviaoe& or the Beran. It would, on the contrary, I 8Ubmit, only ~ 
a~  between B~na ad non·Bn.hmins; We Lave at prel8Dt no'lOch 
pJiin the Central Province. and WCJ are very fortunate in that reapeot. 
l1: .. b ... law'were introduced, the aulta would. be very unfavourable. ~ ee  
We have already non-co-opesation OIl a large.cale;l1 every Jphere of ~ :1nI 
dOl1't want 'any D D~ D bet,.._ Braluniu' and uon-.BrahmilI •• 
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Moreo'f'8l'. in the Central Provinces, including the BeM .. the piiest'ie an 
Wiavoidable institution. You know that religion is deeply ingrained in .the 
mind of the Hindu, to however Iowa class he may belong. The lower claas of 
Hindus are very superstitious at every ceremony from birth to death. even at 
tbe time of Bowing and han·ellting. building houses antI so on, t~ require the 
Bervices of a prip,a,1;. Even whtm they go on.. Ililgrimage, t ~ like to know 
the auspicious day and hour t.o leave the house, 'fhereforc thIs institution-
this ancient institution-is a \'cry indispensable one in the eyes of the lower 
elusell of the pt.'Ople, anel I do "ot SOO Hny nl'Cf'IISity or any reaMOn on the part 
of the learned Mover of this Bill why this Bill should be madt' IIpplicable to 
the Berars lind the CI.'lItrai ProviOCl!R. If the :Mover of the BiU carPs to lenve 
out the Beran and the Central l ro in ~ from the IICOpe of his Bill, I do not 
mind its introduction. Then.fore on these grounds, I strongly oppose this 
motiOD, and I appeal to the House that they should not pass the Bill at once, 
becaUlle it i. a very illlportant meAlmre, it will have very far-re.aching e.!feets in 
the long run and t en~ or  it should be cO'lsidered very seriously. 

The HOAourable Sir William Vincent: Sir, this Din deals with !Io 
question which really only affects Hindus and the Government have therefore 
decided to adopt a ll('utral and ilnpartial attitude in t.he matter, and 1 am 
quite sure that their tlcds:on in this matter will meet wit.h the approval of this 
Assembly. We have nil desil·c wha!.ever to take part in Brahmin and non-
Brahmin oontrovertlics. 1 IDention this in 8pite of the fact that when I 
received notice. of the iutention tu introduce this Bill,-the Asaembly will 
8C&I'ceJy credit wha.t 1 say,-1 was a(!cursed of deliberately not giving the Mover 
time on ao official day bocause he is a non-Brahmin. I noed scarcely usure the 
Assembly that there was no foundation whatevt'r for that suggestion. W.e 
Civilians have often been described as official Brahmins. but T have never heard 
tha.t. we have any particular sympathy with the Brahmins beyond that reaped 
which is due to their intelligence. authority, learning and wisdom. Although. 
however. we are adollting this attitude in regard to this matter, I t.hink the 
Aaeembly: should have Rome imparti.a1 statement of what the opinions ou tile 
Bill are in order that the Membt!rs may iudge for themaelve8 whether or not 
tbe motion before the A8lIembly should be accepted. There is, among the 
provinces that are not a.ftected generally, a general feeling in 81lpport of the 
Bill, although one eminent Judge of the Madl'&ll High Court sugpts that it 
should in the lint instancle he made applicable only to the Bombay reai~en  
and to those parts of the Central Provinces where the evil is said to exist. 
pn.4 !aei, the Government of India. are inclined to CODSider that this view 
i. a BOUnd one. . 

Now I propose first to deal with the opinions outside the .two provinoea 
mainly dected. These are generally, as I have lI8oid, in favour of the Bill, bu. t, 
thet"areindividualJudges whosa.y that the Government should be very cautious 
in ita attituie towartls the propoaed changes. For instance, 1 cite from a Judr 
from Umballa who l18.ys tluit he ill apprehensive that ~ Bill may seep!. too 
.weeping an invuion on the privileges of hereditary lrieats. In Benga} the 
new diftera somewhat, and there is a general approval 0 the Bill on & very IOUnd 
puud ,f principle, namely .hat non-Brahmins. should Bothe for.oed by the 
Jaw conn. to .I-Y ~ o",i, for services whiohhave been neither required nor asked 
for. In Bombay opinions are more divided. The High Court J ~ 
. ......,ny. u aJ.o m08t of the other U t ori~ ,  conaulted. support. tae ~ill  
!lilt it Wouldbt a mistake to IIUpPOse that approval is universal. IncJeea, in 

B 
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[&ir .wnu,.n Vin ... t. 
~  ~:t  e opimon is ~er   muoh divic1ecJ on the e  ti  D  ~  r i~, 
i ~ one set of Op!niODI where  three ~  iaJ officera who ~  e o~  lt  l 
faV01ll' the ro~ and three oppoee it. While I am dealin with thil question 
Of Bomlay opmion, I should like ~  lar   to dmw the attention of the 
.J.amlIly to the criticism of the woii , Hindu J as defined iu tw, Bill. It h_ ._It pointed out with reat coency that tha,t definition as t standi DOW, is 
,open to conSiderable criticism. 1 do not dilate on this. becaoae it is a matter 
which will be brouht before the Select Committee.  Othll1'  authorities, for 
l...ta.oe, the S,ubordinate Jude and !'ublic ll'OtIt!Cutor. of AhmNnaar, do 
DOt support the leislation, and the District Jude, POOII&, a~ the Plead era' 
Auooia.tion of WetItern India-I do not know how far it is aD influential 
)Jody.-e.re opposed to it. I merell oite theBe becauae I do not tbiak it is'riht 
that the Assembly sbould remain in inoraace of opinions aainat the Hm. 
But l want to be fair in t)lis matter, and .. I have aaid before. the ma,ority 
of the penons consulted in Bombay, I think, support the meuure which the 
Hon01U'lloble Mr. Latthe baa brouht before the Assemblv. In the Centml 
PrOnaoea, • w .. adumbrated. by the last speaker, there Is a reat diversity 
Gf opiuion. I want to quote a few words from the opinion of the Govemor ih 
CouDciJ of those' Provincel. He oonliders that the Mover'B introductory 
MIIl&I'b an somewhat mis1eadia: The rihts of Watandar prieflts are veetl 
titly; they h.we heeD held by 'the oo1ll't8 to be of the nature of rihts in 
~o  ea  Je l'roperty.' The measure wJ1l affect a lare bodr of people B8 
fIfterJ ~ iii the Maratha oountrybas'itB Wat&ndar Joshi, ancl he advises 
that it iii neca.ry to approach the Bill cautiously aDCI with fun reconition of 
... e  teii~ and a  li~t  ~   ' ~inall   lie _I, that t~ere baa not been a ~ei~lIt 
. tiSvanoe 1ft public OPlDlon In the Oentral ProvmceB and Bemr to JustIfy 
~tion and he therefore deprecates 'leislation a!etltin a custom which 'has 
been '110 km ~  lill~e   ' 
~  , ., . , 

~re are many other opinions alllO or several o~iniona  I will not.y 
many,-in the ~eDtral PNvlnce& which  oppose thiS measure  on various 
, rounds, tI  ~ of the obectiollll, 1 t.hink, bciuff identical with thOle taken by 
~e last BpMker. Porinatance. the Bar AssoOUlotioD8 of Napur a.nd Amraoti 
do not support this meuure. I asmme the 'Bar Auociation of N apur ill a. 
lare and influential body. One Subordinate J ude, 1 notice. says that this 
~  re 11'111 deprive thoWiands of Hindu priests of their livelihood which ~  e   
~ri  e from castomary rihfll. TheSe are matters which, as 1 &aid before, I 
~o  t 1 ouht to put 1;Iefore the Hindu Members of this A88elDbly in C8Me 
throuh overaiht they havo not had time to study the p"pers mlatin to 
t~o :a,ill. ~  era  ent l~  e no in~ in ~  ~ matter at all. If t~~ !1l ind,1,l Mem-
(lets o( thIS ~BBeDl  l   ttllnk that thl8 IS a Just measure, that t~I   iii ... measure 
4emanded by".ulilelil' and equity to non-BraJunina. and that it is not inequitoab1e 
or. ~, to   ~  rii   thCri tley wiU ~  e  t this motion, and ~~ question "t" 
to ~~e  ~~ m i  ~ tbe Act shall no .ot. ~te   and the qUeril' oil e  i~
(oDl' and 1IO!p,rth,WilI be very carefully considered ID ~le  t JDIDI~tae, I b1tv.e 
~t   ~t ~,~ ROUBe tile vanOUI viewe concernin this BpI. 

," :  r,l~ lI, .Uere.: Sit, comin .. I do from Benpl, I mal: ;t 
( .. ;;1 '.',,;" onoeteDthi8· ... ol  ie t  atl  n  t~t  ~  
11 A.. ini:An'eBti'in the' reaUJt  ~ .tb;'1Ulh.i 'Q.oIe I ~  nl  t   JrI__ who belon to the Bomba 'Pi'eIid'eJi' • 'iQa ' ~  J Blir;.fl',il. 

" .. :"'l ,  ' ~: ~ ",,;Cf , .. rJ:~ .. ",', '''\' I~r 
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a Hindu, I think I am bound to _y a few worda ai regards the principle of the 
BiD a.1Wl'to ekpress my gratitude to the HODOurable t.he Hom& Member for the 
impariial manDerin which he .. placed before the Council the opiniomi .hielt 
he baa l'eOeived bom various public bodies, and for the  attitude which the 
Oovemmettt of India has I88Umed &8 1 know it would, in this matter. 

, ,,'l'he ,Bi)! lib lOme others now before the Houae,iDtroduce& a v,fJry i ~ 
li n~ n i ler:  p,rinciplc , ~i  goes to touch. the various representatives of ~ e 

i t ~nt re~o : , commuD.\tle& who form this A8IIembly. So far &8 I am 
n~Jle  ~ ~  ,b£' a e~  small matter, but .we have just heard that there are 
~ r l  of Watauda.rs ID the Bombay Presuiency who mar be affected by 
thiH Bill. ' J .bold in my band an objection to t ~ Bill which have received":"" 
1 do Dot kpow if other Members of this Honourable House have also' re ei ~ 
it. It refc;lII, to, certain Resolution which were passed at a.meeting in some 
pJaoe. in the Berars, and it runs to this e1fect : '" 

• We the Watandar Jo.hi. of Borar, a_mblod in a meeting on the 28th ~ 19m, 
e~  081' It;rong prot.e.t agai".t the Bill to be introduced in the oomiUC ,"Ion of the 
lmpbrial Lagi.lative Al88IDbly by Mr. A. B. latthe, M.L.A .. &I the .. me purport. to encroach 
01,\ tho,.ncillllt tight. of thi. ola •• , and unneceaarily create. a gulf between the Brahmin. 
and t1&e non-Brahmin. when there is llano at l'reeent inthi. province, and when the 1!Iajorit,. 
Of the orthOdox community of tho Hindu. qUietly and fondly oherish thi. lold inmtutioa &I 
Ole .. me i. aot, burdentlOme at all. ,  . 

(b) The Bill aim. at a tl'tlIIJlaS8 of the Legi.lature on the IIIAnII domain flIi religion aM 
thus v,lolate. the prumiae of the religiou'Delltl"a1ity held out in the Royal Prociamatjpn of 
18&8." '  , ' .  , I .' 

2. He.olved further t.hat the copy of thi. Reeolution be lint to all the .Member. of the 
Allombl,. 

Radhakri.hna Raghao Ght>nge. 
'J 

Prwid",,: 

Now this. the .ery important question of inf;eJferenoo by this Baa.; 
in t reli , ~ practices; customs and rules of particular reli io~ ol in nitiee  
That is to ny. this House, com,poeed .. it 18 of Bjq«J,UH, l\luhamnu.dana. 
C,brist;ianR" and men belonging to other denomina*ionl!i. is ..called JJpOn . to 
&l1IIume jurisdiction iD matters which concern religiou" bodies. and.in the present 
insta.Doe, the el •• of Hindu priests known &8 Watapdarsi and. t ~  HOlJlle 
must, to my mind, be very careful all to how it proceeds in a matter of thiJ 
kind.] We are 00 our trial now. Private parties have •. no doubt. been allowed 
by oller~ ent to put forward Bills, a.nd a private party who is a Member .. of 
this IloUIle, may bring forwardaDY Bill in respect 01 any matter which, accord .. 
ing to the clictatCil of his judgment, may be antiquated or D)ay be obnoxioJ18 
to him. But it must be remembered, at the &&me time, that we do not repre-
aent'a large mMS of people who do not pay a oertain amount of taxes. They 
are silent. We do not know what ~t e  think about Bills of this Jriad • 
. l:J t~I, we think that we repreeent India ~ a ~ ole  Therefore; Sir, ill 
... Of the fapt tha.t there _ ~e er  of thiS Auembly, and, other p80ple 
~ i e  this HonBe. who wish to revolutioDise Hindu society and, 'l:iiliila 
l11les ot Il~on and so forth, it ~ ,l l riio la~Jr  D~ ,th..,t. thi,J Bousa 
flhouM pautle,' ~  consider. the positlOQ, ~~o  pon$14iir ;.«:)1'1 the "et.t . ~ :, 
situation, which bas' h.-en introduced by Bit~  of t ~  o~a~ter  _ Now. Sit;-ftOih 
wfiat has talleb 'from tbe 11(}ndtU'able 1;he lIoo e: a~~,I lind tiiit only 
~ io  ~eI have been consUlted ill tl1.e prele.llt matter. Here is Gilly 
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[)lr. J. N. Ko.kherjee.) 
OM opinion which I hold in my haod nnel to wbiola I have reter.d, whieh b .. 
eome from the Beran, and from on)y Ol'le body of men. Thil ia DOt • JDaiter 
in which opinim outside the clau affected by the Bill, ahould be allowed tD 
prevail, not the opinion of official bodies alone, hut the opiniOD of IDeIl who 
~ directly concerned in the result of the Bill itself, ahould govern the litaa-
tion. Even taking official bodies IS tbey are on~, we find tW 
the Hououmble Judges of the Bombay High Court are divided in their 
opinion, that the Poona Bar A880ciation is opposed to the BID (and they &1'8 
INPposecl to bow something • bout the m.;.unerB and cUltoml pnwailing 
in their part of the country) and the Central Proviocea anA the Bar 
AlI8OOiatiou of Nagpur are divided in opinion. Bot theee hodiee of men are 
what you call educated bodies of men, that is to 8&Y, English educated and 
more or leu cut oft from the main current of opinion of the orthodox com-
munity of the Hindus. My learned friend, the Honourable Mover of tbtr BilL 
_ dwacterised the opinion of the Bombay High Court judI"" a misguided 
opinion. Whether miHgUided or not, there is that opinion, aDd iD view of the 
opinion that has been exprenecl, even .by official bodiee, the poaition tIuIt I 
would. like to take is that the Bill he further circulaW for opinion amongllt 
tho.e who are directly concerned with the effect of this legi8lation. 1 am 
entitled to uk for this, ( think, uadEll' Standing OrdEll' 89 printed at ~ t& 
of the Manual. It !'Md. thue: 

, tf the Member in charI" mO'f'eR that hi. Bill be referred to a 8elec\ Committee, 81 
Kember may move al an amll1ldment that the Bill be circulated for the purpoM of elieitiDc 
opinion theftlon by a date to be l)MICifiecl iD. the motiou.' 

No doubt the Rill has been privately circulated, if I may uae the 
exprt'88ioD. We do not know to what. pla.c('.1!1 the Bill went, but as .. 
matter of fact, it practically went to officially conlltituted bodiee on)y; 
and considering the importance of the mn aDd knowing to a oertainty 
the eifrct it will have upon tht! orthodox clulles of Hindus my motion 
before the HOURe ill that it may be further circulated, especially amonl[ thOle 
clu8C8 of men who sre likely to be affected by the passing of this Bill, and 
that thcir opinions be submitted to tbis House during the ncxt SeaBion of the 
Assembly. My submission is that this Bill invoh·es a grave question of 
principle, that IS to say, we, by putting forward thia Bill, in a way, usume that 
DOn-Hindus, ChristiaDs and Muhammadans and Pani., whatever eJIe they 
may be- should have a right to dictate to the Hindu community by a majority 
of votes, if they cion get a majority of votes what ought to be their Jaw 
a eor in~ to their own tastes anel viewe; and similarly that the Hindu mast 
have a nght to dictJite to the Muhammadane and other non-Hindu, acoordinC 
to their talltes and views, what ought to be their law. 

Sir, in mattel'R of this kind, eepec,oiaIly in mattel'R of succession, wheN 
there is a gradual growth of law, and cuKtom, we cannot reduee the qneation 
into one of taste and convenienccs anil 110 forth, and therefore my motion i. 
that the ma.tter be further circulated among those cl&811e8 of men &Del their 
opinion collectA!d aDd the result placed before this A8S8lDWy next Seslioza. 

Kr, Prelident: I have received notice of the same ameIldment from· 
another Member i'ad I moat give him the right to move it. 

'Xr. B. H. B. iatkar: I have given notice of aD amendmen' on th • 
.... e liDe& as RUg.-W by my HQDourable friend, Mr. Mukherjee. 1 move it.. 



..... m9.lLIDATIOlf or BIlfDV oaUOlflAL HOLVJlD'l'l BILt. lOT' 

It il to the effect tbat t.he .. id Bill be ciroDlated for ·the ~ Of. elioiting 
~i~i lD thereon.Tbia Bill, a. already ta ~ I,y my leaned fri,."d, ?tit'; Pyari 
Lal Misra. i. a aerioUi t'noroachment upon the reliriou ~t ilitiei of ~  
Hinltus and OD the region of .Hindu Law. The statUI of the mudu priest at 
Josbi is knoWD and bas been recognilled by CUBtom and there is oot a lingle 
village in the whole of the Bombay PreBidency or the Central Provinces and 
Berar wltere there is no village priest. . 

This cuBtam has heeD recognised by the Civil C()Qrts, both by the Boml.,. 
High Court and the Judicial CommiSBioner's Court of the Central ProviDOell 
and Berar, aDd the law has heen settled by a coune of decisioDs. This BiU 
IIt'riously interferes wit h the settled law of both thEse Provinces, and I -r no 
ground h&ll been shown why a Bill should be introduced ~ do aWIIY with that. 
In the aims and objects of the Bill, as stated by the Honourable Mover, it is 
l!8id that it a.f[(!ctll only the Bombay Presidency. While making his speeoh at 
the time of the introduction of the Bill he said that some parts of tho 
Central Pro"inces and Berar wt'f(lillso concerned an1 that they were also 
affectecl by this Bill. I cannot say what is the condition of things 
in the va.rious othl'r Provinces, but even in the above tw,o Provinces the 
Bill afft'Cts a largo section of Hindu priests or Joshis as they are called, 
The village Joshi ren<len &enices to the ,·illagers and receivC8 a Bmall pittanoe 
at lIODle of the ceremonies performed at their houses. 'fhe Bill aftet-ts a large 
m8tls of village people also who have been receiving the services of the Joshis 
from time immemorial, and it creates .. revolution in their religious ideal. 
My Honourable friend, the Mover, comes from that part of the Presidency 
whl're there is a stro"g feeling between Brahmins and non-Brahmins and it 
_ppean that that illt>&. has actuatal him to move this Bill. But it would be 
a very narrow view if he judges the oth(1r Provinces alllO 01' other parts of his 
own Province in thesame light. The Bill really creates a strong feeling 
where there is none, and especially in my part of the Province, that is Berar, 
where the people have not ral!lE'd a voice oga:nst the settled law of the 
Pro"ince, Lil1:e my friend, Mr. Mukhrrjl.,(" I have all!O re(:eived a (.'OpY of the 
fClIOlution from the Herar Joshis on ~ren e  This will show the attitude of 
that cJlI8II which is most affected by the Bill. It is no use hurrying the Bill 
through, against t ~ ,,·illhes of tbE' pt'Ople. who are affeck>d. The Josbis may 
be caUt'<1 a cl&88 of vested interests. and as the opinion of the ao"ernor of my 
Province haa been jll8t read out by the Honourable the Home Member, the 
HOWIe will see that it II&Ys that the \Vatall of J08his is in itself property 
and it is immoveable property. The House will see that I am opposed to 
the Bill at least with regard to its applicability to my Province, but I 
won't miDd if it is circulated for opinion to the various bociles and to the Joshi 
class and the public generally. It baa been said that opinions have been 
aalled for and reuei ved ••.•. 

", 

The HODo1ll'able Sir William Vinoent: May I explain, Sir P The 
Bill has beeD circulated to all Provinces aDd full opinions have been reoeived. 

Kr. B. B. B. Jat)ar: But the publio who receive. the servioea of the 
J'osbi. and the Josm. t1.emselvoe have not been OODlulted, and it is vet"f 
necessary that thoy should be oonsulted before we proceed in this case, and 
hence I put this &lD8ndment that it should be ci1'ouLt.ted iD order to elicit; 
opinion,.aDd 140p'the Houe willsuppott it. 



·t. Prwiclnt: 1 do not kl'iow w'hethelo:thEi Jldndtir&bW M .. bIJ .. h" 
1iDdelwtood tlae technidll' m.nmg of the wOrd" ciMJlMioD '.. I' ~er taia  
unleat .. A .. t ~ .. explic!t iDat~ Dt, lr U i ioD oal, ftJfeN to ~ 
GoYenlm8llta aIul1Rlt1b other bc)dleB .. MfI, be' meatioDedtn ~e Iftotidft. . 

. The Jt Jlo ri ~ 'Sir' William ViDGjnt: lti that .nide' ii has bHia 
Cil'cibiatat 

.r. PresideDt: The Honourable Member muat reaJiae that the word 
'':'tcal.tiOll' itl this ~ D ~ _a pamictIy tA!chnica1 .18DIe ~  t~t tlle ~iJ,l 
will net JO to tbote bodrt!!8 to wmch he refen utlleal tit.. AlIiembty expUmtly 
*,el'll'it to go. 

llii'D;' C. Bar. htiaaur: I ~ to sub'nit that .s e'.leeption· has' ~ 
mac!e in the cIlse of&nga1 it should also be made in the C8IMf of ~ ~ We 
do .not, know what atan~ J  priests are, .or an t Jn~ a~ it t~eD  The word 
'Hmdu" has been defined lD a very pecuhar Vlay. I 'am a HindU, but 1 do 
not co'ne UDder that definition .tall. We have no sucb I!nMta .. ' wataDdar, 
aDd they are quite unknowDin our part of India. So, if it .hould be intro-
crucea; at 'the ontset the provinces of BeDgal aDel AMam should he excluded 
from itS 'operatiClill. ,  , 

, Di. H. S. Sour: Sir, { am afraid the fact that the Ffonourable 1tlOVf!l' 
"f this mCltioo h .. overlaid his speech with controversial matter is tlI o~ i l  
for the acrimonious (llllC'UA8ion whicb has followell it. I beg to submit that 
thie is 1)ot a pure question of hindu Law. but a mixed que8tion: of l Iin ~ ~n  
Civil La.,: We have bee., told and told with. certain degree ~  emphaai. 
~t the right of' a' Joshi or of a wataDdar priest to make exactions from his 
Cqiqiituents is /Po'matter of a:ndu Law. lrIy friend. Mr. M:akherjee. and my 
mead, lb. Pyari La) Miara, have reiterated this te en~ .. Now"l wish tQ 
dii.neage "'itb. (Ioe humility bath of ~ to point out a Biugle senteuce from 
anJ of the recognised texts of Shutric Law' where it is laid down that the 
~ is to demand aud receive any perquisite for the performance of religious 
rites. 

Sir, the' hietory of this wata. enctioD may be divided into three ohapa 
.... one more gloomy than the other. You will find that in the orthodox 
boob GD Hindu LAw it is inculcated beyond any shadow of doubt that the 
pziert is to lead the life of an aabetic and to give hi. priestly I8rvicea gratui. 
tonaly and without aDy reoompeDl8. 'this you will fiDd repeated in Mallu and 
tbeu you will6ml it repeated ill the later boob on Hiudu Law. Now. we 
pull OR to the SElOOnd ~  The aeooDd 'etage wu the oferiDgof services 
for p&ymeat; aad Jut of all. It happen. to be P&1ment without er ~ and 
thild. the etap at whieh we find watandarpri8lts ~tioll both in the CentNl 
ProrineeB'snd iu Bombay. HODOUrabJe Memben will remember thf' :wAtandar 
priests claim this as their hereditary watan and the right u their prOp8tty 
and Honourable Membe1'8 will remember that throughout the oountry dch 
~t ~ e pIOn up danng t e ~ ~J or !tOO' 1-' l' ~~ er  ~ 
w'Lichwill be reoalleaby many. In thieHi»U18 tW a pt.t.ari cJaimI bne n~ 
for D'1lB8e1'ah for w01'8hipping his ink pot and he refull8ll to ~ e an,.)' co;y of 
tAe,....1ldi·of Jauirarto'a ~ , o l e  bot ~i r hiI iDk' pdi. _ Th, 
iDk pot refu_ to'lliimad8r t e eoe ar i : l~ for in lttn~ the' Ictt'#" 
or the jamAaDdi: I· find that these imlUemoria1l'ifb!-and cuet,orns' exi&te'cJ 
,emt in 111Irope:: We hayealiving example,' 1 aJ ~ r  t e ~ ~a 
.mgle living uample, of the ton ~~  t1w .... ·w .. 1 'aIIIIit Ttd'·p.e"al-oll 
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1oC!'OI8 the 1'<*1 aDd said, • Pay me my six pence, ot ~ ~  ~ ~  
If yqu" bim, • Why .a119uld I pay 'y9u l ~ e , he said, ~i  18.t. 
'right I&JIctified by, cuat4m 'al!d the ImmemoijaJ user of the ~lUla #\e 
a ~n  feel that It must be n.ght " 

The pri.eatly 01 .... in Europe made .unitar auctions. l.to DOt wiah t4 
detAiD the HOUle by giViDg exampJes because they occur to all of tH. Now I 
submit that 80 far ... theae WataDdar Hindu prieats in Berarand tho Bombay 
Preilitleacy are ClChloemed, for a. very long time' they have beeh making theie 
demand, fmm the _lie at larKe, Dot because they render any ~  service, 
~ t mere.il becawIe tLpoy .y t ~  lai~ !'bia "!" of ri~ t and as aa n ti ~  by 
..unmemorial t'Ultom. Now. Sir, thll 18 ~tr way.' If the eo~le are willing 
t4 pay, there Ui no question .bout legiaJitive or judicial inteifenmce. :But 
when they put thls matt« before tbeCowt, the matt« takes a different tva. 
It UI1umea a ~liarl  Becu1ar upect. A court of law baa got to be _tiafied 
that the plaiDti1f who puts this matter in cOurt has got what i. bown in the 
Civil Procedure Code .. a civil ri~ t  Now, Sir, wbeD the question oomes up 
before the civil court, the Brat thing that the court inquu. i.' have you gel; 
the civil right to \lutin a Init l' I ~ to 18k the BonolU'llble Members of 
thi. HOWIe what 18 .. civil right. A. Civil right i. a right to property which a 
court of law can enforce by it. OWD ooercive proCell. Therefore it is nQt 
purely a religious .qneation, but it is a religiOua ~on, io~ i$ dominated 
by the EClJlarqullItion M to .hether{ou have got a nght of BDIt. Now if I 
~ 1;0 a oourt of law aod say that have a right, an old, aaored, immemorial 
right to put my band into my neigbbour, Mr. llUkheijee'. pocket once a year on 
the Duserah day and to emptl its contenta, arid say to the court that on that 
particular day my friend receIVed his travelling allow. nee and was walking 
home with it but be did not allow me to take posaeasion of the bag which he 
was ('..arrying, will the court give me adecree i' If, then, 1_1 it is sanctioned 
by lLDeient immemorial custom, the court willaay • ate ~r may have beeD 
your ancient right, I will put it now to the test of the established law ihat no 
custom is valid if it is oppose4 to public policy. Anel ",hat is public WHey? 
Puhlic policy, I submit, demands and requires t ~t nothing is good which is 
against j,istice, eoquity all:d good conscience. The question is, t ~re ore, reduced 
to ihi.. The question is not et e~ I have got an immeml)rial right, but' the 
question is, when I go to a o~ and lIIIoy I ~  got an actionable claim, 
whether I have got bUOb. a claim as the court will regard II. 'a cla·im founded 
upon justice, ~ it  and good cODscieaoe. That' is the crux of the wboie 
matter, and I thmk that my friendtt in this House will clearly disentangle this 
question from the Brahmin and non-Brahmin e ti~n, or from thO$tl other 
~ioDI tb.at !-ve been raited, na ~l~ t ~t t e e ~n,~ar ri~ have beeP 

enJoying'tall ngbt UDder the saored Hmdu Law,-tw.t It IS legalized and sanc-
tlioiaed by illlQl8liaorial 'lUItom. HonoUl'loble MfPbera will remember that the 
short question, therefore, with which we' are eoncemed here is this. Is this a. 
right which appeaJa t4 your ona ienoe,~i  ~r o ri,gb.t .. hi@h qan.lJe j.tified 
upon the stem and solid groUJld of justiCe ana l"flaiiOD? I subaiit, Sir, there 
~D ~  ~o ~ o ~n r~ ~: ~ il , t~l ,  ~ ~ JIll frie.04 11 ho"is ,~~ ~ ~n  
~~~ t~ 11'101 ~~~I ~,~~~ will n~: ~~  the faci, ~ ~ If th¥.. ~ 
~ n~  '1 ' ~l t  '". ~ ~t ~  .. ~ ~ ~ ~t I ,~ i~ 
t~t~tor ~  6)" l r~  .. e", m ~  J IIl D lD~ ~ , .. ii~  ~  
t: ~r i e :t t~:  'tR'l . e~e ~~, t l ,~ ~  
Itl~ ••• ,,,'l! .. ~ J,  ~ It ... ~~~  tlJal I ~  ~ 
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have beaten a hasty retreat from the poRtion wbUlb I mbrDit be should have 
taken ul? in this ooDnection. I llay so, Sir, beoaaae thia is not only a IDugle and 
eolitary mllt&nce in which we shall ask tho Government to take up a firm attitacle. 
To _y that this is a queatioa which .ffeotAI Hindu lAw and, therefore, it will be 
dropped by the Government, and to.y 'we will haw nothing to do wi' h 
this question-you decide thill question in the best way you _n I is, 1 submit, 
not exactly the correct poaitiOD for Govl'mment to tau. 1f they onoo find 
that the question is a mixed questioD of Hindu Law Ad Civil Law,-if they 
D~ fiod that the court.. of justice are daily petitioned to enforce this claim, 

1 think it is the bounden duty of Government to see whether the oourttl of lRW".t 
which administer Civil Law, ,hoald oontinue to give decree. in cues of this 
oharacter. It is thea • question of Civil Law, aDd not a qUNtion of Hindu 
) loW, becaulIe, .. J have poInted out, it is the duty of the oourt to lief! whether 
there is a cil·il right upon which the J?laintiff ls entitled to Bue and obtain a 
decree ~nBt  the defendant. Surely, Sir, if t.his question is of the character, 
I submlt it ill, then I submit, the Government IIhould take courage in both 
hands and suppel't this Re.olution. Thpy should _y, • we do lint deal with 
thi8 question 88 • queetioD of Hindu Law,' but when you uk: our courts of 
justice to use their coercive procetIBe& for the purpose of enforcing your right. 
you ~rin  yoUl'8t!lf within the o~n of Civil Law, and it i8 <?ur !luty then to 
ex.UllDe and eee whether your claim can be support:ec.l and JU8tified on the 
ground of justice, equit¥ BDd good OoDacience, which .upplementR our atutu-
tory law. Now, Sir, thiS ill perhaps a vain and idle appeal, because the 
Honourable the Home Member has already told U8 that the Government is 
committed to neutrality iD a matter of this character. I wish therefore to 
appeal to my friend8 that this is a motion which they should heartily IIUpport, 
Dot only in the intereat. of justice but in the very IIlcred name of Hindu Law, 
which, I submit, doeB not tolerate the exactionl of luml in the ahape of 
prieBtly fees and offerings. 

I ha'fe Baid, Sir, that in its original conception the office of a priest wu 
an bonorary office and he regarded it all a eacred duty to offer b18 relig'ioWl 
ministrations to all and sundry without any charge, without any fee, and without 
any ref:ompense. It W&8 only in 00IUBe of time that the clergy came forward 
and began to auert that they had aD ancient right to make esactiODl from the 
laity, whether the laity required their aervice. or not. My friend, Mr. Jatkar, 
who hails from Berar, told us that the feeling in Berar is strongly againat this 
Bill. I think my friend will be tho tint to remember that in the Beran a 
very Btrong movement wu on foot, and it i. getting stronger everr day, where 
the DOn-Brahmin8 have appointed their own non-Brahmin prieBtt to tbe 
eellUlion and l l~on of the Brahmia priests, ADd who Perform all the 
aerviee. which weze before performed by the Braluniu. 

• r. B. 11. :a. Jatar: Not in Berar. ' . 

Dr. B. 8. Genal': My friend .ya it i. not 10 inBerar. Let me 
I'8I8t that it il 80. 1 am u clOl8ly COllDeotecl. with . Berar .. MJ friend 
Y. 1 practUe in the Central Court in N agpur, and . I am m daily 
t.ouchwith the r Ji~  in Berar. . There is oertainly a, FWing opinion 
·in the AI:nraoti and Elliohpur diRricts in favour of eD ~ln  all Brahmi.u 
from their leligiou miniltratiODl. NOW', Sir, the' qneatic. i. a pJain quenioll. 



.... trf'LtDArIOK 0' BIWDV OIIIUOItAL B ~ B~ lOlar 
Let US examine the question not as Hindus or Muhammadans, am.t-
ian., o~ ~, but as !Den possessed of common sense. These ~ 
come up and if I want their services I I)8.Y for them. II 1 don't want ~~ 
services, can any lionourable Member in this House appeal to any role of: 
common sense and reason amI say whether you want his services or not you: 
shall pay an annual due to the priest who claims it of you, independent of any 
service which he may render to you. I ha.ve known cases and these cases are 
not many, but they typify the claM of cues which exist in Borar .. A geIlt1e-
JQll, a Watandar priest. had a lanel fight, a land £pud, with his neighbour, who 
bappened to he bi, constituent. They were not even on talking terms. HiS 
reJatiODS clied and this Watandar priHt refused to perform the fnncmLl cere-
mony, and at the enll of ~ ye&l.'8, Ollt of sheer revenge he m('{l a suit for Rs. 52 
in the court and obtaine<l a decree. I WIUI engagt,<l on appeal hy the man, tA), 
wbom injury in addition to insult haft been offered by thiN gentleman. of the 
priestly class, and 1 argued and pointed out that it is against the most e~e en~ 
tary se1UIA of natural justice that a man should not only inflict an iq.iury Qf • 
most egregious charactf>r upon hill constituent bllt afterWRl'f11'l ~ an  a U~, 
of money lUI hill anoient perqllillite. Caso after a~I , ~ir  coulel ~ cited in 
which the priCRtlr cIasR(,8 }UJ,VIl a ~l their power, nn-l I therefore strongly 
HUpport thIS motion, anel I Bsk this Honourable House to ignore these Itdventi-
tious anti lln e~ r  questions about Hindu "I'r'1I!I llol1-Binl(u and the 
8O-<''Il11ed sacred law of the Hindus, and to deal with the question as one of 
common senae that no man shall have money for which he baa rendered no 
service. 

One 'Word more, Sir, and I ba\'c dOlle. My friend. Mr. Latthe, hal! ~ 
doubt d('fined • Hindu' in a way' which is open to critkai.s'll. If my rien~  
wU1look at the el ~t ioD, even a. Khoja or 0. Momin, who are Mulwpmadau, 
but 'follow the Ilindll Law, are classed as JIiodus. But. that is a mritter which 
I tbink coulsl be corrected by the Selt.'Ct Committee. 'I'here are other defects' 
in the Bm. bllt t l~ e are all mattt'rs for the conside.ration of the Select 
Committee. So far as tbe cardinal princ:ple of thiM Bill ill concerned, I ~ 
mit, Sir, it ill unobjectionablo amI should not be objected to by the HonoW'8b1e 
Members of this House. 

Xr. Prelident: The original question was : 
• That tho Bill be l'OfCllm to Select Committee •• 

Sioce which aD amendment has been moved : 
, That thl' Rid Dill be circulated for the pUl'pOIe of eliciting opinion thereon. ' 

Tbe ~ llr le Dr. T. B. Sapru: Sir, at ono II~ of the, de*, I 
thought that It was perfectly unnecesKary for another ~ er of tJie Govern-, 
mf'nt to stand up in connection with this' Bill. Rut Dr. Gour's speech I think 
makes it Ilt.!CCKsary for some other repl't.'8Cntativc of the (;ovemment to make a' 
few observations in l'egarel tl) some of the re ~ar  which have,been made by 
him. I do Dot think the Bill is ono which lenl1s itself peculiarly to any.' 
elaborate eloquenoe. It is really a matter of law, and there are just .one or two 
coneidcratioUl of policy involved in it. I will invite lour attention first of all 
to the eetion~ of po1iI.'Y amI then to the questions 0 law. 

My Honourable friend. Ilr. Gour, hall said that the attitude of o~~~ i 
in r.egard to a Bill of this character o ~ t to havH been different to. ~~,  it 
~ .... ~ to be by my· H9no"rable Colleague, Sir Will. Vincent, tJ"ia. z;.omr·, 
J .... , 11l88d 1KI&I'Ce1'yIWI8\'l1'8 Dr, Gour or many of my ri~  who &,J'e, ~, 
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~ n of sociall'E'fonn that in my individual arul personal capacity there u 
o bly no one here in thia Homw prr.parell to A'O fnrther than I am. 
at at the _me time in a at~r of this kin,l which affeotR 0 certain vMUld 

iDfIerestI, it is qnite obviona that the right attitnde for the Government to 
tab il one of neutrality-more particularly when the Honee C01lIiBta of a 
nou-official majority and when the HoWIe can come to ita own conclusions 
independently of any assistance fl'Qm the Oovemment. I sincerely hope and 
trQIt that my friend. Dr. Goor, anel those who think with llim in a matter like 
tbiB "m not assume that the Government is (leJiberately offering any l'elrist-
pee. The pollition that t.hn Gm'emment has taken, anel which hAl! been 
explained at IIOme length by my /lonourable Colleague, Sir William Vinoent, i. 
that having reganl to the conflict of interests the _fest COUllle for the OO\'(lm-
ment ia to IPaVA this matter to the jUllJ.,PJJlpnt. of the non-offiria,l majority. I 
may further aIM that thi. attitude 1't'lates only to Members of the Governmt'nt. 
So far .. the o i i~ Members of this "OUIle are ooncemtl(l, they are at perfect 
liberty to take then own course. So much about the question of policy. I 

With reganl til the qnestion of law, T think it is a ol ~l  fMJitJess now 
to dist.'W18 what really was thr ori1-,r1n of this rlllt> or pnwticc or custom, whatever 
you like to can it. 0 

I do not wish to enter 0 into any controversy with my Honourable frieod, 
Dr. Gour, as to his exposition of tbe Hinclu Law ill regard to the rightl of 
p.ta. though if I (lid enter int.o that contro\'ersy, I would very atrongJy 
Oba1lenge at least one of hiK observatiolls. al1 my rPatJing of Manu i. Dot 
euatly the aame &II that of Dr. Gour. J can recollect nllmbel'8 of verses in 
Manu where very minute statements are made with regard to the offering'll 
whioh are to be made to priC'tItM. There ill no harm in recognising the faCt 
boldly that the prietlta have in Hindu hilltory wieldCtl all extraordinan1y 
~ power, and hecauae we in modern times are not diHpollCcl to recognise 
theu authority, we need not revise our notions of Hindu J .. aw for that reason. 
The fact of the matter lIt'Cms to bt>, if I may v(mture tolllske the suggestion, 
that the office of the Watllndar- and I make that suggestion, flntirelr on my 
own rNpOnllibilit.y-pmbahly had its origin ill the performance of certam dutiel 
which were cast upon the village prit>sts by the state at a time when the 
Hindu state W&l the nlling power. I do not know wbat exactly is the 
meaning of the word 'Watandar I in the Marathi language, but speaking 
... Northern Indin rna!!, I ClUJ say that the expression is a compound of 
two Persian words, antI very oftfm 1 ha\'e foun" that "'h('n Persian word. 
have travelled down to the 'South or the Bombay Preflidency, th('y have in 
ooune of time IUI~ to RS8ume a cf:'rt.ain t('chniCllI meaning which has been 
glVeD in those particular llarts of lnelia. nut wh('therthat is a. correct explana-
tion or not, .hat is clalmt.'() there is by no means uncommon. Even in 
Northern India you find claims of this character put forward, though it must 
be added that the High Courts have persistently declined to recogniae thesc 
clums. Only two years ago 1 had 1\ case in which the 'Pandu of Keilar 
Nath, oae of the sacred shrines, claimed n [!imilar right. and the caflC W&ll 
~ttet  fought. and the High (,ourt. held that ~el could not claim inch 
I1gh". Well, 80 far. tberf'f01'f',o as Northern Ir.dta IS conoerned, and I would 
._ .y the .me thing with regard·to Hemp, no difficulty h .. at aU been 
~, pd it l1u been definitely ~le  both by the ~l a a~ Higb 
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Court Rnd I believe, by the Bengal High Court also, that there can be no mob 
monopoly in the office of a priest. 1 t is true that difficulty hat! been felt in 
Bombay and I undeNta.nd also in Madras. (A f:oic6: No difficulty in Madru). 
I may be wrong there, but certainly difficulty has been felt in B9mbay, 
!IIId if by reason .of a persistent course of mlings it is impossible for the 
Bo ~  High Court ~ take a different view, there ~  be justification for 
the Bill which has been Introduced by my Honourable friend, .Mr. Latthe. 

As to whether the provisions of this Bill will be acceptable to an aeotions 
of the community in the Bombay Presidency, it is a different matter, and it is 
precisely for that reason that the Government have decided r.ot to take sides 
ID a matter like this, but to leave it toO the unfettered judgmt'Dt of the House. 
Whate,'er may be my personal opinion in rt'gard to matters of this chal'8Cter, 
wllatever may be my pel'8Onal sentiments, I must identify myaelf with 
the Government so far a~ their policy in this particular matter is concerned. 

Xr. N .•. Samarth: Sir, I wish to tell this House bricfly what really 
the substance, the git.i of the Jiill ill. It wi1l be noticed that the um is only .. 
permissh'e measure. It 8:tys in clause (3) that no perliOn shaH be entitled to 
cl.int, lUI a matter of right, any ceremonial emoluments from 8.ny Hindu who 
does Dot call iD the servioos of the person claiming those emoluml'nts. If any 
Hindu in any iIla t~ ill wiIling to make pa.yment to the village priest, this Bill 
does not int.crfere with him lit all. It only says that anyone who does not want 
to engage the servioos of the ,-iIlage priest but who engages Home other prieat, 
should Dot be compelled by .... decree of the court to pa.y emoluments to the 
penon whose services were not requisitioned. In other words, the Bill &su for freedom of conscien<,oe and fl'OOdom of action. 'l'he opposers of the 
Bill ask for cocroion anll compulilion, an(l the House will h:lve to decide 
between these two ill8ul'H. The situation is this, that in : a ~, Calcutta 
aDd Allahabl<l, the High Courts have held th!lt there cannot' be any 
monopoly in priesthood of this character. 'l'ho decisions of the Bombay 
Hi,h Court, however, have gone the other way, and only recently. in .. 
decuion, 42, Indian Law Report, Hombay, it was held that if a Hindu villager 
obooses to have Brahmanical ceremonies oondueted, t~ must employ his village 
Jow or fee him a8 if he had employed him. 

~ ow the object ofs.the Bill is to brinJ the law in the .Bombay Presidenoy as 
well &II in those ~ 01 the Central ProvlDoes, where there is a large Mahar&sh. 
tra oommunity, Into oonformity with tho decisions of the three other High 
Courts. The Honourable the Law Member was not surc as to what the 
Madras Hitth Court deoided. .But I may point out to the Cowlcil, that the 
Madras H1gh Court decided in 26, Madras Law J ournal, ll ~ 48S,-it is a 
judgment by Mr. Justice l:iadal!hiva Aiyer as follows. This is what Mr. JllsticO 
Sadaahiva Aiyer said: '1 am strongly agaiust the recognition of office 
which oould give rille to an exclusive right to officiate as puroAit for 
.. particulur person or in a particular village or villages, especially a right 
which can be enforced in the courts of law. He further goes on to say: I hold 
that monopoly to officiate as puroltie should not be recognised by courts and 
that it is against publio policy to allow any sueh claim.' 'rherefore, Sir, the 
uuiformity of o~inion of Allahabad, Caloutta and l\ladras High Courts, is in 
favour of the pnnoiple embodied in this Bill. The Bombay High Court having b.l ~a ~B of ~ all laid down the law which 1 ~ e  alzeady montione4 

• 
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i~ .• tt-H.di.fficult on lMloount of the well known principle of law ktwwn III 
.,. ."" ~ recede from them, and nothing canOe done to get over-
~,~e ieieon  unltl88 those decillions KO up to the Privf Council and :~ 
,~ Counoil overrule them. The B1n, therefore, is a ample ~, the 
pllnciple of which is to bring the law in Bombay into oD~~ nit  wi.h the 
law which prevailR elsewhere. Let the w hole II OUIIe be clear liS to the principle 
of tbiJ BiD, ""d I need not repeat that while it doea not enforce.ny restriction 
upon.y Hindu wbo wishes to pay a in l ~ loBhi the emolument. t ~t 
be1;hinkaare his due, it does not compel allY OIic to engage him, llot all that 
it if': i. 'ibat if .. HiIKlu dOt'll wlat to t.>ngage tht' Bt>n'iCll's of. tlle i~a e print, 
Jet ~ot be eompel1t'd by a decree of the court to pay hlm as 1f he ~ 
eapged )lim. I hope the lIouse will pua this measure. 

Dr. Wand Lal: Sir, it is l'E'g'rettable to IlOO that the controvcl'8y between 
B~ in  and nOQ-Urahmina is mAnifetlt.ing itlleif in "anoua :phases, and this 
Bm, I am sorry to say, is a Bpecimen of it. However, I am m IRlpport of thi. 
liill' for various reasons. 

I diler from my learnf.'«l friend, Dr. Gour, so far 88 his exposition of the Jaw 
• concerned. He lOOms to te1l1Jl1 that the J~ i lat re ",ill step in only in the 
..., ",lien IIOme sort of ch'iI right is denied or crushed, Iliffcnng from him 1 
may make my .mln-Jssiou that III~  vi('w of the rrovinCt" of a Legislatul'tds tbil, 
tW the Legislature will think ifMelf called upon ~n there is fear of the-bft'llch 
ofpea(''e or when t.llCl'tl ill fl'llr tl.at there win he multiplicity of litigationaitd 
.oercion. SitlCtl therP iN l l~t room for thill, the LeJ.,';slatnre 'ill right ill 
IItepp1Dg in anel operating ittlelf &8 a pn'\'cnti ,'e. }'or these !'eIdons 1 am 
in hvoor of this Bill and I support it very cordiaJly. 

Xl. W ••• R1IIII.ully: ~ir, itisimp08siblc for a uon-Hindu to recogllille 
the importance of this Bill or the merits of itt! provisionB. But I only want to 
~  .. itb regal'll to one or two points that have bren touched upon by ml' 
friend, Mr. Pyari La.l Misra. He Mill that the JOIhis had Dot been cODSulied 
iDBemr. It is impossible to suppose that the nill whieh alE.'cts that cl .... 
of people, could acquire their support. J am not concerned, Sir, peraoually 
~t  this Bill in it el~, but from the J oaitio~ which haR been ~ tI by my 
friends, Mr. MukherJee Rnd Mr, I'yan IJal M18r&, 1 am r&ther anXloua of the 
~ of "DOther Bill which my friend, Maolvi Abul Kaaem, hlB :iDtroduoed 
with ~ to the imf.l'Ovemeot of waqfll ill Muhammadan sooieties in India' 
-.Jl I"am afn.id that if this Bill faUs, the fate of that Bill is also sealed. At 
I n~  the law, that baa been iotrodoced, it ought to be one that is for, 
the greatest good of the greatest number of too people, and if the loeh. &loDe 
oppotJe it and the rest of the Hindus of the Boblbay PreBidoncy and Belal' 
and the Central Pl'Ovinoee aopport it, 1 think this A8acmbly ill bmtnd to .J.o 
~t: it, otherwise no reform in our BOOiallife, whether of the Hiadua or the 
11;11 madaDa, is poaible. 

Mr. Mukherjee wi'hed that this Bill should once more be circulated,tor the 
o i i~ of t~e people of the Provinc(;s it will ~oot, But ,I do Dot ,'conSider ttiat 
U1e ~e !bl0b he o~  at. all , li~ bt!caUBC It baa been onoe OIroulated ~ ~  
I believe It baa beeD widely pubJi8hed In the Government Gar.ettel ADd every 
.pe1WIl who wiahed to espreuan opinioD about it has dOl!6 iQ. or ougJ:at ~ i ~ , aeae to. And itie no UI8 nOw to felesate it again to circUlation, ODCe mdn 



simply to avoid it. Bqt at the same time since .. t nta:~ n~ t~  heen 
Itruok by my friend., Mr. Pyari Lal.Misra and Mr. Jatltar, I would ~  , eet 
to the HoftOut&ble Mover to add the 'names of ODe of them to the . 
Committee so that they may eXpl'eIsany views they like i~ tbe ,,, 
COmmittee. . . 

I:r. J. Chauihuri: Sir, I move that the question be' now 'put. 
')(r. Pr8lident: , The original qu'eiJtion Will : 

f That the Bill \0 'amend tile law relating to tile emolument. claimabLi by WataDdar 
Hindn prillllt. be referred to a Se1ert Committoo ClOn,illting of the Honol1rable the 'Law 
MtIIilbeii, the Honoul'Ilble Sir WlJJiam Vint'ent, Mr. N. M. SaIDin'th, Xr.li. X.I_i, 
Mr. K. G. lJqde,Dr. H. 8. Gour and the Kover. ' 

Since whieb an amendment hat been moved : 
• That tbe Bill be ~ire l at  for the pnrpowo of eliciting opinion tlereon.' 
The question 1 have to put is : 

• That the Dill be ciI't'ulated for tile pllrpole of eliciting opillion thereon.' 
~ oti~n was negatived. 

Jlr. Prelident: 'l'he queetioD ill : 
• That tbe Bill be referred to tbe Select Committee.' 
The motion was adol'tea. 
Ir. A. B. LaUhe: (Cries of ' No, DO! 'J One WON of perBOnal.pJaDf,-

tio~, Sir. The Honourable the Home Member ob&erved that when he refused 
to gil'e me time on an offioial day to introduce the Bill, I a tt~ him of 
beblg jl&l'tial. I must explain what really happened. The Honourable the 
Home :Member eaid .... 

Kl'. PreliUnt: ONe-r,oruer. If I allow reports of private eon ...... 
tioitll to be used, limmadiately open the door to acrimonious IlODtroveflJy. If 
flhe Honourable Member really wishes to, malre a pel'llonnl explanation, ll1in 
'prepamel to allow him to do so but he caunot go il)to a I'd \'ate coaftflation 
on the purport of which &0 doubt two me810ries m.y differ. , 

Kr. A. B. L"tth,:, I a~e only to ~  this,. Sir. 'I'he reasoo f9r the 
1I'onodrab1e the HOille Mernbersrefusal to gIve me'time for the 'intl'pduction 
of 'the Bill on an official day wuthat Government w01'ild be thought to 'be 
OD my side aDd this was ft>aring a oortain community too much. 

RESOLUTION llE: rlHE ANTI-DRtNK MOnMENT IN INDIA. 
Beohar Raghubir Sinha: Sir. I rise to move the ResolutiQn .tadiug 

against my name. It runs thus: . 
. • T.hil .Allembly l'eOOJDlDen4b to the GoYemor General. in Counoil that the oIlo~ 

apl"lllion of opinion, namely u.at thi. AMlllDbly declare. its .ympathy with tJao/anti-drink 
movement in badia. be conveyed to Looal Govemmonta with the ~ eat tIaat th'1 may 
oon.id,,· the aclvi.bility of adopting mea. urea to put a .top to the drink evil al IOOIJ. .. • 
pouiblo.' • 

In movin¥.,tbi.;ReeOli1tioD for the ae e ~ t i  ~~ le B.o •• 
I have no pobtlcal ends to serve. I shan seek to ~n ~o  endi on tho t~ i 
inltaDt when the ReIolution on Se1f-soverument WID· be 'dibsaed'. , 



UGIBUTIVB AllSllIlBLY. 

~ ar Rlghuhir SiDha.] 
To-day I am solely actuated by purely lOOial, 81VIC, aud humanitarian 

moti... I do not poee as the mouthpiece of any particular party, but .. the 
jeaIoaa upholder of the traditiooa of my country which laW the evils of 
alaoholism thouaaDda of years ago, and pronounced every sort of fermented 
"uor as the driok of the .D"7J4'''', the degraded and .the ignoble. . I (io not 
mean to 8II8l't that drink Wls unknown in this ancient Jand before the 
advent of the :Europeans, but there is not the slightest doubt that whi1ebefore 
it was confined to the lowest strata of the popuL.tion, English eduCation and 
we.tem culture have lTlacle it fashionable ('ven among higher and educated 
cJ.u.ee, gd its rapid spread amoog the working olasaes is simply alal-ming. 
People .y, that the advent of the Bible in di1ferent lands hal invariably been 
IIOOOIIlpanied by the advent of the bottle, in spite of the teaobing. of the 
Bible, and it was i ~ le tbat India, once 80 sober, should have eecsped 
tm. universally admitted cune of western civili.tion. 

Sir. the apologists of the drink traffic bring forwartl many argument .. 
and quote arrays of figures to s1row that the excise policy of the Government 
is necesary in the beat interests of the country aud that by making drink 
eIp8Dl1ive, it is keeping down drunkeDneu and so on &ntllO forth. 

But statistics aod every day nperience clearly demoJllltrate the alarming 
spread of the drink evil among the higher cluses, that onae regarded even the 
touch of liquor as pollution, and indulgence therein 88 the surest sign of social 
and religioul degradation. 

~t i. said, Sir, that the B&le anel cooaumption of liquor i8 decreasing. 
But 1 rely on the figures which are taken from the omcial reports. They will 
show that from the yea.r 1904.-1906 to 1918-1910 there has been &n iucreue 
of twenty lakhl twenty-nine thousand nine hunelred anel ninety-aix proof 
pllona of liquor, in the whole of India. In Bengal, the total increase of 
liquor baa been ninety-aix thousand three hundred eighty-six gallons in. 
ain$'le yem .from 1917-18 to 1915,l919. In the Panjab, too, there has been 
au lncreue of one lakh gallons in two years. Can anybody expect UI, Sir, to 
remain indifterent untler such deplorable circamet..aoe& when our countrymen are 
being thoa victimiaed? Government may not be prompted in itA! excue polioy 
bl p1Il'8 fioancia1" motives, but should it permit the people :COmmitted to ... 
cbarge, to ofter th8l;Dllelvee as a sacrifice to the Moloch of drink by making 
it avai!ableeverywhere and thus placing temptation in the very paths of the 
w-.k-minded. 

I may quote a paaage from the speech of Lord Chesterfield in the HoUle 
of Lordt in 114.8 against tho British Exoi.e and LieeDlo9 Revenue derived 
from intoxicating drink:. 

Ii reads thus :. 
• Luxury, my Lordt, i. to be taxed, but ... ice mu.t be prohibtted. I,et the dilRcultie. ill 

•• utiDl the law be what they will. Will yon lay a ta. on the breach of the CommaDd-
menb P Woulcl not .nch a tax be wioked aDd _DdlJou., beeaullll it woald imply lID in-
clulpDae to all thole who would pay the tax P Tbl. Bill (to Jieenllllllquor .Jsoptl forthe .. ke 

" of ,,118) ocmtaiD. the CODdition., on which tho ~ le are to be ·allow8d hl1lo8fortb to riot 
in debauchery, liClllll.ed by law andcounten&nc8d by ~atrato , for, there i. no doubt, b .. t 
t.hoIe ia a ... thoritl.will1le elil'llltld by their matter. to .. lilt in tbeir_1fn to elloourap the 
coniumption of thAt Uq1l.Of. from which Inoh large revenue. are espected. 

~ t ~ ar p.e.) 
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Should the Government whioh once yielded flO tamely totlie demands of 
the Briti.h publio and saorificed its opium revenue, now thiDk of flouting 
Indian publio opinion in theRe dayB, when the country iB being enfranchitl8d 
aud hopes of Relf-go\'ernment are being held out? Some of us cannot believe, 
Sir. that Government, is really indifferent to the fate of the teeming 
millions of this country and would deliberately saoriSoe them for Sancial 
ooulideratioDs. 

Sir, no sacrifice of revenue should (leter t.he Government from doing ita 
duty. Some people argue that if we lose the exoise revenue, education and 
other useful improvements wiUllufFer. So it comes to this, that if we wish 
to provitle incJ'('ftsed and better facilities for f'ducation, etc .. we must make 
the people drink more. 

lf in America thill ]OIlM of revenue haM easily been made good and whea 
in thill country itself a ]01111 of opium revenue hAS not left the HOYernment 
insolvent, IIIeC no rea.'lon why it 'Proves 80 fonnidable. As total prohibition 
ball not provell itllClf a finanoial di .. ter in America, there ill no reason why 
it should do 80 in India in Itpite of dilJlli,nilarit.v of conditions. We have 
the mOllt ilJU8triOU8 apolltle of total prohibition of America in our midst in 
these daYlI, I mean Mr. W. E. J'ohn80n. He has opened his campaign against 
drink in thia country, which, I am sure, will inspire Indian public with 
greater zeal in favour of total prohibition. . 

The moral anll material well-being of tb.l Indian Nation all the result of 
prohibition must be a source of gratifiCation to the Government. 

My RellOlution, however, does not suggest any particular means to meet 
the. eo!1. All it Blks is that this AlI8embly should express its ~ ~~  with 
antl-drink movement and that the Govemment Ihould convey Its 0PlDlon to 
the Local Governments to consider the advisability of adopting meaallres to 
put down the drink evil. 

'fhe acceptlLnoo of this mild R.i>..solution b.v the Government will at 
leut show that it does not wiah to mnifttain an nn('omprornising attitude 
&piDl1t thiR health.v move.nent amI does not wi.h to ftout public opinion. 

One point. mol'(', Sir, and I have done. This Aa&e.nbly lDust be aware 
that the f'..entml Provio('.(l8 Government, has accepted a Raolution moved in 
the JJocal Council which runs thu. : 

'Tbi, COllnl'i11'l!l'Ommend. t-. the G"vernment to ,top within, ... hort. a period •• 
may be pmcticable, the .10 of countl')' litluor throughout the wh()le Provinee .• 

The words • country liquor J had to be substituted for • liquor' 
as the Honourable Mr. S. M. Chitnavia, Minister, observed that in 
tbe cue of forei,rn liquor a reference to sanction of the Government of 
Iodi" will be reqtJll'8I1. To this I wish to (lraw the att.ention of the Govel'nment 
of India and reqUI'st them to adopt the samc policy 88 regards foreign 
liquor ana thus further strengthen the hAmla of Local Governments. 

In fine, with your pprmiRsion, Sir, I wish to read out to thia Assembly ... 
'message from Mr. W. E. Johnson contained in the letter whioh only the 

other day he haa addressed to me. It ia this: 
• America t,ried out the policY' of Jll'ohibithm ovel' a J1Criod of IDOl" than fOI'i:,f year.. 

She wa •• 0 .ati.Hed with the relult that the policy WDI adopw(l by the whole nltion and 
no law evor WII 10 ItJ'OIIj(ly approved by the peopll'. It beeomel .trungel· in popular 
appl'Oval every year: Indian tpac.'horl have 'boon p"oclaiming the evil. of alClOhol for two 
thou_nd yca1'8. MORt of the drink hBl been eliminated by thi8 teaching until Jell than one 
Un re~eal  ago when the tl'8ftie in aleoholic dlink. 'bogan to h<. cowIDereia.liaed and 

develo for rennue pnrpotMlI, Since then, the drink evil hal been .0 rapidly developing 
~ t i hal now becom" alarming .. a publio menace, ~~ India now h .. th" reapon.iblJijy 
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£BeoharlaghaWr Sinha.] . 
of WI" wltlt'thi. proble1D, it Hing a trnlferre4 iUjeut, and the whole world i. watllbinr 
to .... wW will r.ome of it; Ido not believo for a ml)ment. that India will eat h ... t.eacJai ... 
of. ~ . .r_re and rontinuo. to exploit. t.be ideripp' of her poor for private profit or fOr 
~J l~ purpoea. at haa been ~  ~ lI  f(lr nwly a centlll,.. II~~II  _hilllt, i~ 
~ ltttJe at long .1 tht!1"O II a dnnlt .hop on every corner eltabh.hed: and authoriltd by 
Ja., It I. only tile mnl)ft) Of the can.. of tlao evil that will ....... to r6fnOft the ,rift 
themMlyea. A. America hat taken the lead in the WOItern world jll eradicating tbi .... 
10 will not IDdif, take the W in the on-t. in elimiaatiu, thi •• uprome mill of IIdhrin, _Tie&. 

• CordiaBy 10111'1, 

(Sci.) W. E. Johuon •• 
With thele words, 1 oolnmend the Resolution for the aooepta'l08 of tbi. 

Allembly • 
• T. PrelicleDt: The question is :  , 
• TIiU A_mbl, reeommen4. to.tho Governor Genera) in Couneil that the following 

expreuiGD of opiD!oo, namely, that thia Anembly deelal"Ol ita Ivmpa.thy witla the anti-drink 
JDOYIIment in I1ldia, be collytlycd to Lor.al Hovcrnmt!1lb wIth the reqoe.t that they IPRy 
ClODIicler the adyj_bUity of adopting meunrel to put a n.,p til the drink evil •• lOon a. 
poM'bJe: '. 

Before I callanybotly, , ha'l ett ~r draw tho attention of tbe Auembly 
to the character of the tint amendment·. Am.t>udment. do not have to 
pa8I any pl'OC8l1 of ... lmi.llion before appearing on the paper. If, would be 
phytrically possible. of coune, for this Assembly to pu8 this a'1lendmeDt, but 
t Wl11 dra. the atteution of the AlIlIl'Iilbly to the f"ct that the Honoorable 
Member moving the ameodment iutructa tho AlI8embly to recommend to the 
Go.ernor General to introduce legielation in this A_mbly. which it ill not· 
witbin ·tbe power of thill Aaaembly or the Indian: LegiaJ&ture to pMII. Witb 
that Imaat leave him. becaUII8 it i. not in my power to rule the amendment 
88 out of order. 
The HOIlourable Kr. C • .A. IIlDeI: Sir, wlaen the Government of India 

reoeived notice of Mr. Sinha'. B.eeolutioD, they were placed in a position of' 
lOme llitkmlty. It W88 their busincaa to advill8 the Governor Geoeral wbetbor 
thia Reeolution should be .1Iow('C! ami tbere were strong grounds for bolding 
tIui.t the IUbjeot-mktter of the Resolution was prim&1'ily tbe oonoem of the 
Local Governments. and therefore not opeD to dillCU88ion in this Hoaae. 
F..ui.e, .. the House knoWII, i. a Provincial, and in a1l1'rovincea except A.am, 
a Transferred iubject, and aa the HoUIIC al80 knows, the Governor General'. 
pGW8I' of interferenoo witla tbl' ailmiJlill*ration of-Transferred lIubjectR ill very 
nrictly Jimitellby rule. OD the other hand, a}Wt from the fact tbat the 
o.vemment of India naturally take a very deep interellt in . 80 i nportaat a 
q1lelltion.., that of temtleran08 ref GrID. , they have a direct intereRt to80lIl, 
estent in the queRtion raieed by this ReHOlution. They derive revenue, a very 
considerable leVenue, fMm import. of furl'igo liquor. EY6Dtual1y tbflrefore it 
WH decided'to allow Mr. Sinha to taki' bis chance in the hallot afttl to ;J!ot 
DO ob.taclea in the way of the HOUlIe. if it so de&iretl, dltcuuing this question 
of temperance reform, especially in the ,'cry general terot. in which it baa 
beeIl put iD tlhs RellOiutio". At t.he I18.me time, I have rilCn to IIpeak at a 
very ..,ly steIP in this "ebate for a particular !0080D. Ul1ly a few daYIL ago, 
1.oubad 000M10Il to.comment 00 tbll lact that the A 8sembly had cmbarraase<l 
Itself by devotiDg to aubjectll of comparatively minor imporbnce time which. 

• ,....,. all * .... .,.... the 'font • Cnaaall • tilt foJlAlwblr WOP. he I1II11t.ht14 I  • That •• ept for. 
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aould have been more profitably devoted to 811b.iects of greater in~ to: the 
Houle. Now, Sir, I do Dot wish for a moment to decry the inlportano& of 
the question raised by Mr. Sinha; but I do .y that as far u this Houae:aad 
tbe UovernmcDt of IntIia are coDl'erned, at presetlt the subject is nat ClBe of 
immecliate practical importam,'e. On the contrary, the interest of the snbjeot 
is mainly academic. 1 may point out that we are not a debating lJOciety, but 
..... e are an Assemhly of practicallpgis1ators. (Hear, hear.) I.y that .. our 
lloDstitution is now arranged, any temperance movement in India muat have 
itA origin in the ProvinCPB. 1. ha,'e already pointed out that excae ia not eoly 
a Provincial but a 1'ransf£Tl'e(lllubjcct, and I think that no one in this Honse 
will deny that Pacll Local Governml'nt must be allowed trJ decide for ibK>Jf to 
",hilt {'xtent the (lriuk evil, to use Mr. Sinha's own exprcs!'ion, exists in each 
])rovinC('. Local knowledge, 8ir; is essential for the coasideratiO'D of the 
I)roblem in all its bearings, and it is only Local Governments which can 
.}(·(,1.11'. having' l"f'gard to all the considerations in vol vt'll, et e~ those 
f'ClIlt'i,lr'ration!! be tinancial (lon!!iderations or l'oDflideratior,s based upon the·· 
mat.('rial and moral condition of their JK'Oplcs, to what f>xteDt they can use-
funy go in ('Ombatinlr the e,·il. Jt must be remembered, ~ir, that tlte 
J~  Governments will have to pay tbe piper. Thert>fore it is for them. 
to can tbe tUfte. I am aware, Sir, that Ihe Resolution merely asksuR to 
declare our sympat.hy with the anti-drink movt'nte-nt ;n ] ndia, and that it 
me",Iy SUggestM tbat tbis t'Xpl'P8trion of opinion should be conveYt"d to Local 
Governments. I take it, Sir,· thjt the l'nd which M;r. Sinha has in view 
iI; thE' Rllptlress10n of the ('vilM of drink,- and ] am quite slIrethat theN 
ill no one in tbiM House who dOt'll not lIympathiRC with that objf'Ct. (Ht'al', 
ht'ar.) Certainly. the GO\'crument of India do, most whol< ..... heartedly. But,Sir, 
1 mmlt ~on etlll that I am lIot in 'avour of ILcc!t'pting the RetIOlution in the form 
ill which it Mtands. I am opposed. on principle. to offering, na ~ , ad,·iee to 
Local Governments on subject!! which are ('!Ist'ntia.]]y, at present at any rate, 
thl'lr own ("on(''t!J'n, anti ",hi(!h, Sir, they aNl lwrfectly , ~tent to deal with 
themselves. The Ministers in charge of ('Xcise in the different Provinces in 
1ntlia are responsible to their own local Legislative Councils, and everyone in 
tbill HOUle must know that these local Lt-gislative Councils have the cause of 
temperancc very much at heart. I think 1 am right in saying that practically 
every Min ister in every Province in India is now busily engaged ill O\'tll':-
hauling an(l re-examining the excise policy of his Government, in order ~t 
he may B&tisfy his local Legislative Council that all practicable meaaunIIl are 
being taken to rut down the evils of drinJc, and that the moral interests of 
the people are 111 no way being t;ubordi.ter.l to oonsideratioll8 of revenue. 
l.'bo Governments of the Unite,} Provinoea and of B i : ~ have 
a.ppointed Committees to go into the whole 8ubject, and pro. 1 mOlt 
Members of this House will have scen that the report of the United 
l'ro\'incell Commitwe was reccntly published in the public Press. The 
Punjab Council, Sir, has accepted the t>rinciple of local option, and I 
understand that a Committee is now sittlllg to ~e i e whether a worbble. 
81!heme WD be dcvised to give effect to that principle. In Bengal, t~ 
Minister has recently explained his polioy ill a long Press o ni~~  In ~a  
Central Provinces, 38 Mr. Sinha has Pointed out, the 10c,a1 Legislative Connell 
has adoptetl prohibition as the goal to be aimed at. And, finally, the 'thole 
q tleRtion W&8 discuilliI.'<l in March last in a full .. dl'CSS e a~ in ~ e ~lati e 
Council of Bihar and Orissa. It is worth noting that this e l ~o~l , i  
J:'CcolUDlCnded that steps should be ~a en totally toprohi\it· tbe aiel· 
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maDufaotan and OOPUIDption of li<J.uor in the Provinoe within a period of i 
yeNS. ... rejected by a I&rge majonty of the Council, on the ground that it 
wall p81D&tare, and that at preeqt it was not politica to talk of prohibition. 
I have given tbeae details, Sir, in order that the House may rea1iae that looal 
LeFalative, Councils throughout the country bave the cause of temperance 
YfWY.ueh at heart ; that they have taken it ull in real earnest, and that they 
are briQtJing ~re to bear upon their Mimst.el'll, in order that ado'luate 
meMOres may be taken to further the canl!l) of temperanoe in India. Thi. 
heiDg 10, Sir, 1 suggest. for the contiideration of the H ouae, that it would be 
out of place foe the Legislative ASI1eIDbly to offer to thl'fIO Counoils acltice 
which is nQt ollly unsought but which iH also unncocssary. If "'0 a.dopt a 
R8IOlutio\\ of this kind, 1 fear that we Il!uul be sutting up a bad 
precedeot. 'fhi.. A8IIembly ill jealous, and rightly jt·a!oUII, of any f'o('I'O:lCil-
meat UpOll the functions marked out for it by the conllt.itution. W I) may 
take it for certain that the local Legillative Council. are equally jealous of 
any' enoJ:OI,Chment upon their functions, and th"t they might rel!ellt advice 
wlaich the!. have not ukell for, and which is quite unneoeesary. I BU J ~, 
Sir. that if we are to be careful of the dignity_of this Auembly, If we 
are unwilling to place this Assembly in a false position, and if ,,"0 are 
arWous to set up Salutary precedents, we should refrain from tre ~ in  
beyond the sphere marked out for us by the constitution. I submIt, Sir, 
that the Mover would be well ~ i e  to withd .. w his ResolutioD. (Hear, 
~ If DOt, Sir, I am afraid that if the RClIOlution is put iu the form in 
w' it now stands, I am compoUed to oppose it on behalf of Oovernmp.nt. 
I have carefully refrained from dillCullfling the m('.rits of the c,ae; I batle 

my opposition IOlelyon the poUit of constitutional principle. It bas OCCllJTe1I 
to me, Sir--Ilnd 1 should like to tllrow out the Buggestion.-th&t polllliblr 
we may come to an agreement in a vcry simple way. We arc all ill thlll 
HOUle entirely in favour of tcml)8t8DCe reform ('Yes, yes)' 1 am Jlot v.roplJsiUIl 
a formal amendment, but 1 just throw out a suggestion &II a posslble SOll1-
tion. I suggest, Sir, that a Resolution of the following kind, wouM meet. 
ulal1 : 
'That thi. AlII8IDbly recommeuda to the GIIVl" nUl' (h'nllnU ill Council j hat note DIBJ be 

takeR of the fact that the A.eefDbly i. in 8ympatJIY witb tho temperance movement in 
India.' 
I think. Sir, that that is all that it is nCCf'.8Rary to lilly, an(l, Sir, it a"oilts 

what t have pointed out is a dallgerollB l ~ent and principle, na11l"ly, thE' 
danger of oqr tre~n  e on ~ o n~ionli ,and offering to IJocal n~ rJ 
mehta and loeal Legislatures advlf'.8 wInch 111 qUlte unnecessary, !lntI whldl 18 
q1iite UDlODght • 
• r. R;:raridoonji: Sir, in speaking on thisllubjl'Ct 1 labour qnder some 

di...av&llt&ge, being one of thotJe who have in recent years l'Ome in for a rt~ t 
deal o~ o aIar criticism, an llat ~rl , have been somewhat lleveroly handled 
by a portion of this Honse. Needless to lilly, I am referring t:o diKtrict 
ot1loors. '. 
. ~r, the drink habtt in India. is wen known to be as oM I1fl hillt.ory. The 
ancients used to flght their great battJt'.fI primed with the ROlllfJ juice. All the 
world over, the craving for stimulants is lIB old 88 tna.nkind, and is not likely 
to i~~r untU aliliumanity ascends to Mr. fl. O. Wells' New Utopia 
deIor.iJ*.l in one. of ,hi. boob. Coming down to more J'I;loont times,' I!&'y, the rule 
of tb'e UfAtba period. whioh i. often held up all a lQodel rule, tho drink h_bit 
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was jut R8 baeI. if not worse, than it;s now, and it prevailed. among the u.we! 
clauea. In the city of a ~, over a ~n re leara ago. the. o~t al 
Officer reported that there wel"e over 800 stiDII, an women of tIle uuddJe 
claMes were seen going freely to grog shop:f. There are at ~t 
oaIy 10 to 15 liquor shops in that oity. . " 

The policy of Government in regard to drink has been J .... id down in their 
Resolution of 1905. I shall quote un extract from the Reoolution : 
. • The Governl,llent of India have no de.ire to inteliere with the Labita of thOlCl .who 

UIO uleohol in moderation. Thi. ill regarded by them 1\8 ouuide the dut.Y o'f the GovemlDeDt 
And it il Deceuary in their opinirm to make due provision for the Med.i6f BUIlh pel'IOIIl. 
Their IIIttJed polio1 ii, howev..-, to miniml .. temptation to thOIMl who do notdliDk and to 
tli.c:ourage e~ne •• lD thOlllll'bo do, and to the furtlull'a1lC8 of tbi. policy all oon.icl8ration. of 
l'{'venue mURt be ablO\uteJy .nbordinated. • 

In othllr words, Oovernment aim at I'('-Btriction and not prohibition. That 
1",Jic!y has been strictly carried out throughout India, by reducing the 
JIItllloor of IIhoJ>ll, bY' restricting tho nllmber houl'8 and by raising the duty on 
liquor. the only hmitation being ~nlin  against the risk of an outbreak 
of ilJidt dill! illation. That risk is not a sm"l1 one, as the materi.} for dis-
tillation is within 8aIly reach-rice, mowm, the date palm, etc.-""-and the pl'OOO88 
of mannfacture is just 8S sim}IJe, Ilamely, two earthen pots and two bits of bamboo. 
Thil!l policy of Government if! a ~ , e policy. In Persia, whi('h is purely a 
Muhammadan country, prohibition, with heavy pem.ltics, has been the rule for 
exmt.uries, and yet the llabit of drinking has bet>n widespread. Even in the 
United ta~ which have run dry lately ('No, no'), illicit distilhtion is pretty 
widespread. And. after all, Sir, is the vice of drinLing any worse than the 
vic.-e of ovt'r-f'..ating which is fllr more widespread and which at least does as 
much harm, intelle,:tually, morally and economically? IncreRscd drinking is 
an in ~  to proll-perity, and is therefore much in evidence in the larger indus-
tri.l townll, but In the interior the :policy of restriction has been eminently 
successful. In my Province, for Instance, which has a large ro~rtion of 
aboriginals. t,he average yearly consumption per head of the adult popUlation is 
IIOmething like 6 to 8 bottles of the weakest kind of liquor, which is three times 
as weak as whisky or brandy. 

'I'he qnestion of revenue has all along been entirely: snbonlinated to· the 
policy of restriotion, and a Government wltieh has forfctW crores of revehue 
from the opium traffic with China ca.nnot fin!l it difficult to forego revenue 
from drink, antI l'each the poekets of the people who have ~n saved so many 
croree. Lastly, the evil of driving people by prohibition from drink to drugs 
is a matter for consideration. The Ganja habit. and the habit of opium 
smoking, which latter exists e'·en among the u'(lJlCl' classes to some extent, is 
f&l' more injw·io\ls than the drink habit. Prohtbition is a. connsel of perfection, 
and the object aimed at can only be effected by the propaganda of persuasion 
and by getting people out of the drink habit. 

·)Ir. E. L. Price: Sir, J support entirely Mr. J nl.es'll suggestion put 'be£u"e 
the House, amI I think on behalf of Government he hasexpresaed a very pro,pet' 
feeling for the cause of temperance. What is temperanlJe? Tem.peiUoe 
is moderation in all things &nd, Sir, imposed not bl the iron bars" of 
making ordinary aots criminal o!onces but by moral Impul88ll. Now,' Sir. 
the Mover of tliis motion has nothing at all to do with tem.pera.noe. The 
Houae cannot make its mind too clear on that point. He ill not oon~e e  in 
the slightest i~  o~ erD el t  idea of . te~ll l noo I,p-d moderatlQn brought 
.. bout by DlorallDlpulset1, helped of course by aoo~ social ~to~ ~  usars. 



. ,['Mr. 11. L. ri~  
:~ot a ~t  ~ll ~e ~ OODOOl'ned with is ~ro i~itioD  ~e 8peaks with hi. own 
~~e 1D ~ own throat, but the VOICe 1S the VOice. of Mr. Pus&eyfoot 
lo~n Ioo  ~r, lut Satumay when we ~l .. clay off, 1 took a bUSIPD'1l 
h,lUlay and Induced mY8C.'}f io go and hear some more apeecbea. 1 heard 
lIr. W. E. Pu.eyfoot JOhD80D. WhAt is more. 1 induced lIr. Puweyfuot 
to bear me •. Now, Sir, Mr.'Puslleyfoot of coune is not a great speaker. and 
~  iI t~~  but .. great debater, but he i8 a very clever fcnOlel' of awkwanl 

questi0D8. lie has had iUimMble practiee no doul)t . 
• 1. PrelidiDi: Onler. Older. The Honourable MembPr h. h&ll llis 

.. y about llr . .Johllson . 
• r. ·1 L. Price: Sir. lalU sorry if I am out of order. I ,,·ill b'y and 

put myself in order. nut I must explllln that we had exposed to U8 what ill, 1 
thiu'k. the basi" of Mr. Raghubir Sinha'il RellOlution. which really hos l>rohibi. 
ti~ l behind it. IJe on~ the era of pro.hibition in America we had given UII a "ory 
lund" picture of the couutry ,a picture I shoultl be very sorry to chaw of my 
couotry; and after prohibition we had a l'08y picture which 1 cannot aooept, 
both from the evidenClC of the press and the evulence of my own friend. who 
have travelled in Anreric4. for 1 happen to know th.t in sllite of prohibition. 
America is not dry' And IS :1 lll.'ltt.f!r of fact neither Am('rica llor auy other 
CIOUJlt.ry can be dry till you inducc all the ptoople to linl ill gluB houses; While 
people enjoy o ~ with solid walls and aoything i ~ priva(!y. to prevent 
privaie distillation is .. physical i ~lIi ilit  The American law forbade 
prink dist.illation. It wcut 011. The l>oliCt', overwhchnecl with the importance 
of their. 01\'0 functionl1 in lIt't!uriog the etlforctJment of an illl(lot;sible Jaw, 
took on themselves to make lIC.trchel! without waITallts.'l'here W88 ODe 
Prufe1!SOr--the na. nc of the U uivl'Nity I forg,·t l1OW, but his house wu 
tlt'Il1clleJ &'Uc1dcnly anll thl'Y found his priva.te still. They arrested him, but he 
.id • What lIJ'e you (loing? Don't be foolillh·--everyLocly ill doing it.' 
Everybody WIJ' doing it."l turn to the' Civil".d Jlilitar! I~ U  Of the 
24th and the cable from N(!\\, York shows that &8 cverybotlywa.s doing it and 
~ e were Dot inclined to put up with the "iolation of the KH.llctity of the 

· tDcory that every man's house ill his castl('. thp,y ha,"e changed the law. Tbey 
· have changetl it now: in the Unital States private distillation is now anowed. 
'No man's house can be ·1Ica.rohed for it. for no Inan can he punished ·for it. He 
is .l\owoo to make his1iquor anll to drink it himflelf and entertain llie friends. 
Witll it. All that he is pre"entetl from doing is to ar~ a bottIe about with 
· Lim in the IItroot. He can givc his frienil a drink in hIli owohouse, but if ho 
cave his friend a 1!ottle to carry home with him antI .tlle friend cam",l 'it home 
that woulcl be 'transport' and D. crime"' Somebody thl'OWK " doubt on it. 
111&\'e the Xew 'Yotk CaLlp, nnil('r my llaull to show him. Now. if you see 
this Ix.'int".--arul mind you that whl'l'CnK In(lialll; al"C kl'C1l on priVa<lY in 
thar' own LhoulIf'8, probably more keen than Ameri('&nlll.-You ftoalise that 
private diBtIllationC3llnot be Htopped. and you lrill a]lIO Ie(l that a~J te 
prohibition ill an btpo88ible policy for India. .. M01;-ovcr, in .the Unitell ~t it~  
to r.ret gl'll:pe Bagar they have to put !lUJphuflc acltl on orl11Oo."1 tmgar antI 110 
on; 'lmt all thefIC things areunncOOII8&ry in YmHa. where ~o t peoRle lui.,'" 

~ ~  . Jland;y .allll the o r~ lo e~ is .. 1l;biquitouli. So It i i~ 
I em my orullon to Rtop pm'ate (listilliltlQn und.er·abllolute ~

:1rit10l1 in'India,.M 1 elo not tbink the Memborll'of this HOUHe &t'tl "feJl8*ecl 
'to'haVlDybodrpto\dinS at.out in their ·kitcl1et1M· or dearing t eir l i ~oar  
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any more than they abow any sign in this Aaemblrof a iD~ their....td robes 
DleIIed about. ,I -cio,not eee any Uadi here t&elay. Well; BIT, why I. feel 10 
peculiarly kam on putting the position before theHoU8e ,that prohibiuoa is 
lmpouible ia, that·A ;att.empt to impoae it will m .... n the infriagenaent of 
liberty ofthe_bjett_ the privacy of OUrhoUll88-&Dd I amv.eay keeaindeed 
on pononal Uberty. ' It is not becausel am 111 European, or 'anEaglYhman, 
but just becauo I am a man, anel: I am glad to .y that the d.ue for 
penonal Ji e~ and,the ri«ht of a 'man to.pleue himself in persooal m ..... 
goeR vwy far down ill society. In the bullying by pickets in Karachi, of 
two of the men who Imt up a plucky fight, one of them follow.ed the humble 
occupation« a dAolJi an!l a~ot er a 1t.a,.lgo,.,.iwo},a.. I do not know how they 
~~ t: but .!BY. own feelIng IS that those POOl' fellows showed a ver.y al ~ le 
apsnt m bmlding np the common wealth. I would IICIODer as a fellow-odiizen 
have a ,jj.lJi • would l'OIIist bullying rather than. a graduate of any univer-
lIity W01Ildput up with it. It reminds me of those lines : 
• Bomo Tl11Igo'Bampdon, who with datlntletlR breaet, 
"'he petty tJTllnt of hi. field. withstood. • 

Nuw we have this positiQn, that a very great countrr, the United States, 
during the last two years has been oftering its body dV10 as a corp"' r;ittJ for 
viviaection. ¥d mark you, that vivisection is not over. The law:.,h .... n 
cha.ngecl as l'eccntJy as the last. week of AugtlIIt. They ,have not yet solved 
their l>mblcm. \\' hy Oil e&I,th should \\'e Dot Ht&lId aside, watch them and 
tab all the benefits of that expt"rlmcnt ",;thout undergoing any trouble our-
Kllvl'tl? 1 t is a ,·alullble thing to in~l anybody at all ofter themselves '.fol" 
lIudl all experiJDent allli to be able t,o stand aside now and watch the ~ , and 
the end is a good way off. Yet wernay have all the beuefits of thefto'\expeli-
ments and u(ln(' of th('.ir toils and pl1oim;, . . 

Therefore, Sir, to CIOnclude. 1 do. SUP}lOl't the Ilonourable ¥r., lnaes' 
l ~on ent.irell' It is atempt'!Ullce proposal .. It comuwuus itself to al1.of 

~  Tent.peRloDce. IS moderation in alUhings ~Il  it is urge40u a man ~ l J l 
Impul_ and not br the liron bar of law. But the Pl'Ol)f)sal of .Mr. Slob .. 
h01l'ever it may be dl8guisctl, has not got anything at all to do with ~ er

aut,'C. It is lIimply .a matter of absolute prohibition to be ruthlessly impoaed 
on India u'lU, nitl,. .  .  : 

.][r.i,·'. Bryaat : I mO\'e,Sir, that tbequestiou be now put;. 

.aulvi .iyan Aljad"1l1-1ah*: Sir, 1 rise to snppott the RefIOlntion 
moved by my Honoul'able friend, Mr. Bcohar' Raghtibir Sinha. III this 
'OOIInection I should like to say that the usc of liquor is strictly prohibited 
under ear Quranic laws and the object of this prohibjtion is abstinence 
fl'8Ul the UIIe of alcohol wbwh is oonsidered to lie a polluted thing.T.he 
I_era of Islam have oalJed it, themotber.of evils, that is, it a.tea e ~l  

So far as my/oor no l~e ,goes. all the religions of the world ate opposed 
to it. use, an kings have also' from time to time prohibited ita use by .Jaw on 
certain ocoaaions. If ,my memory does not fail me, during the recent «<-t 
War our in ~ l ror and manv of hiB Miui.tel'S gave up the uleaf .IQ,Ohol. 
Althou,h the usc of aloohol in smu.U 'luantities pndel' e li~ . .Mvioe is 
ene i~I  to patients yet it is.an admitted fact tlJat it iii qUite ~ea  and 
e"tlll ~ ol to healthy llOOplp.'. 

-. 'hi."", ,... ... u.-' ... ."."iIaII t1It or¥M1 will lit !wDd'Jlblkd .... ~ " I.: 
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In Iudia, where the majority of t.be population is,uneducated, the dome. 

tie owt.oms of the pP.oole in general are alaiDBt the 1118 of alcohol, ud both 
tbe·t.ealth aDd habits 01 the ~le are impaired when they take. to it.. The 
•• of aleoboJ tint affect. a man s brain and Sbeikb-al·Raia aocordingJy ealls 
it the demo,... of wUldom. Prom thia it may well be ·under.tood that if a 
man'. brail\ i. affected be commit. IlUmeroU8 crimtS against law. It hu often 
bee" o ~r e  that the dllooite u.ually take aloohol before they oommit those 
daeda of ·tyranny and inhumanity, wbioh even an unedaoated and illiterate mao 
would abbor .. 

}'urther the ulle (If a1cohol has proved to be the caUIie of deterioration of 
the Indians. All is weU knowil to the Honourable lfembers of tbill HOWle, 
whim the habit has once taken a hold on the Muhammadan anel Hindu gentry, 
it hM cawrod the ruin and fall of very big estates in a few days and del)rived 
the members of the families of their daily food. In theee iro atan ~, 
I venture I'8IIpectfolly to retluest that the Honourable Members of this House 
will support this Resolution ill the interest. of the country and of humanity 
and by so doing they will earn the good will of Indians in general. 

Although Government will lose a small amount of revenue by prohibiting 
the Ule of alohol, yet as this Government has a reputation among tho countrios 
of the world for the spread of <"iviJimtion and morality among the people, 
which Ioim it has always at heart, it is expected that it would not mind the 
1018 of revenue bot wonld rather i8",ue orders for the prohibition. I now 
Recommend to the Hononrable Memool'l of the Assembly to support this 
resolution for the welfare of the world. 

Bao Bahadur C. S. Subrabmaoyam : I rise to a point of ol"fler, Sir. 
The Honourable gentleman who spoke lut has been heanl by sollie of my frionds 
with great approval anel manifest delight. 1 am lOrry 1 conld not share in 
that delight. I presume, Sir, that kllowledge of the language in which tho 
last speech was delivered is not among the many attainments with whioh 
you are credited, and I should like to know, ~ir, if there is aDY rule under 
which the last speech coulll be translated for us into the language of this 
.Aaembly, i.I., English. 

Dr. "and La!: I aball translate if 1 am permitted •. 
Xr. PresideDt: 'rhe appointment of an offioia.l interprei(er bas not yet 

been considered. The speech' wUl be printed both in the originAI·and in a 
traoalatiOD in the official report a.nd that for the moment, I think. mU8t I&tiBfy 
the Honourable Member from Madras. ' 

Dr. Band La!: Sir, I am in full aocorcl with the noble movement of tho 
Provincial Councrus, namely, I am in full sympa.th,r with the anti-drink move-
ment. I am one of those who are· snxious that thlll evil should be stamped 
out. bel driven out of this country. 1 enclorae the view of the Honourable 
MoVer in regard to the various reaaons which he hae MBigned but I am afraid 
J cannot identify myaelf with some of iii. remarks, as for instance when he 
aid that this evil followel:l the advent of the Britiah Government. I diler 
fftno him... ~ 

Beohar :&aCbubir Sinha: 1 did not say that. 
Dr. Band La!: By thiR expression, 1 am sorry to lIy, he baa shown hiB 

il(boranoe of history. 1 willi he could haye KpIlred the time and Ktudied aocicnt 
1iWorT, then a. ~ l  )lOt have ~ the attLt!1Ide w.bieh he ... doDe, , 
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So far as the terms of this Resolution are oonoerned,1 mua .y' -that I 

plead my iaability to appreciate it becaU118 I feel J am. not compe-.t to budle 
it. It i. beyond the province of this Assembly. It is dire<.-tly n e ~ 
with the Provincial Councils and on the top of th&t it is one of the Tra.naferred 
subjects. (Cries of • Hear, bear I ') As I Jaised my voice yesterday, I 
rt~iterate the same. We cannot iasae warrants against the Provincial CoJinoil. 
and we cannot poke our noses into their affainl. 1'hatia direct interference 
with their Province. But when I lI80y that I hope I lDay not be misunderstood 
&8 exprell8i.ng any lack of sympathy with the Doble cause, which is very 
rightly advocated by this Resolution. On .the whole, not being in i~Dt 
to the polier couched in the Resolution, I agree with the amendment which 
has been 80 nghtly movod by the Honourable 1\1r. Innes .. I personally fet.'l 
"ery much indebted to the Government for this very kinel attitude and ( 
hf'artily support the amendment which has been moved by the Honourable 
Mr. Innes. . 

Ir. W ••. Huu.nally : But he has not moved an amendment. 
Xr. Preaident ~ It would be of oonsidtirable assistance to the Chair in 

guiding this (lebate if the amelldment were placed before the House. 
The Honourable Kr. C. A.lnn81: Have I your permission to move it; 

Sir? 1 bt,.g to move, Sir, as an amendment to the RellOlution ou the agenda 
paper that the following Resolution be adopted. by the House: 

, That thi. Alaerubly rocomlDend. to tho .Hovemor General in Council that Dote mAJ be 
taken IIf the fact that the A.lembl" i. in Ivmpathv with the temperance IDM'oment in India. • 

Rai Sahib Lakshmi ,Narayan Lal : Sir, there oan 'be no two opinions 
about, the fact that the Governm(>nt shouM sympathise and earnestly sympathise 
with the· anti-drink movement. Most of the best men of every country are poai-
th'dy of opinion that drink is an evil; it is an evil aooording to every religion, 
drink is not only an c"j) by itself but it ill an evil which gives rise to other 
c,·ils. And it is theft'fore the bounllen duty of the Government to leave DO 
t Jl ~ unturnell to take eVPfY lJ088ibl1" IItep for completely eradicating this e"il 

by prohibiting the manufacture and sale as well as the import of wine except 
for medicinal anll industrial pUrpOBt'!S. It is not befitting the Toaition of any 
Oovernment as the benefactor of the people to encourage directly or indirectly 
any tralltl in an evil. No doubt the (ffi,'emment of India bas been trying to 
1:ll'aLlicate this evil by its excillC policy, but this policy has been tried for a 
sufticit'ntly loug time without any appreciable SucOOss. Amerioa has found out 
the mistake of its oM olit~  and has now adopted a new policy of prohibition 
whioh has already shown ample signs of success. No dou6t a long standing 
evil cannot be prarlicat.ecl in a day and instances of illicit manufacture are now 
and then still heard of here and there, but that is the case with every evil-
instanc«>s of the breach of even wholesome Jaws like those to prevent the CODl-
mission of perjury, forgery, theft anll otbermmilar crimes are not unfrequently 
heard of everywhere; tllat is no reason why the Government should no~ have 
the laWI for preventing these crimes; the Government should not be lagging 
behind in following the noble eXAmple of America. 

This is apparently a provincial subject but there are more reasons than one' 
for the llooJaro.tion of poliey regardin, this matter by t.he J ndian Government;· 
this question aitects the whole of India; besilles the anti-drink policy baa now 
become a political problem; thil is one of those lubjects which has given to 
the nOn-OO-I)pllrators the popularity which they claim and the position of the 
co-operato1'8 111 very much cOIupromisetl in the eyes of the public-if they lag 
~i t e non-co-operator in eradicatinr this evident evil. 
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• ~,t :i, ia .. ~ whi. is saN to .. ect ~ e NVeD1Ie of tM OOIIn.,.' 
IIt~ ...., or another; althOWl'h, at die ooteet, ita.teet upon tIu. reveDue 
~ 'tp be l t a o~l~ i!l tJ elon~ l'tln 1ilo ~ i., IQre to be very very 
fairo1ide, If Mna eVil, lI'appre«..-iably er&dioatod, there .hall Dot only .a. 
great decreMe· in tlle number of crilDflll, reducing very muoh the eoat of 
crimiaal Ildministration but there shall .110 be a OOIliiderable HVing anti 
~ie dfvelopment D.JAking the nation stroag enough to bear further 
~ and yield more intlOme-tax revenue which ill the-ehief concern of the 
Central Go\reinment. It is therefore ill the iuterest of the people Be weU .. 
the Government that the deelaratioJl of this policy of sympath v with the aBti-
drink movement should be made SOOD, 1'hb Local o e ~nt  are merely asked 
to' eonside:r tlte advis'lbility of eradicating this evil which cannot anyho\" 
mesndictati.ng any policy to them. I therefore oppose this amelldullmt. ' 

Bai !Ihaclur Babbi SOblD Lal: Sir, I don't think that anyone in this 
HO\l88 is pJ"ePRred to l~  that the edl of drinking ruin.1tOt only the wealth 
and health Of tht'-ppJ'IIOD who drinks it but alllO hi, moral ChR ..... ~  anel that 
notwithstanding theutmMt aUIl ,,'llole-heartecl efforts of nOye-nmwllt and 
e~ri TemperanCe Rocletiefl in In(lia to rec1uCf! the ennllumption of Iicluor the 

eVil is increasing in this country and, if not checkt'Cl at once, it mal reach to 
suoh .. climax as to infect all the male anel female population of th111 country 
and make the check of this evil.even hy legislation very difficult if not 9uite 
iDlpoaRble. If the history of jail population, civil and criminal, in India he 
taoed, more than half the inmateR will be found 'to be vit-tiUlII of this vice. 
If the history of the inmateR of, the lunatic asylums be in\"eHtigated, the-
proportion of caBell due to this evil habit will not be less than that in th., jaih;. 

If the history of indoor and outdoor l)atil;'.J1tM in hospitals and dillpClI-nes, 
especially of venereal diseases and tubel'CulOltis, diabetes, gout, etc., be gone into, 
the prominent part will be found ,1Uf'J to the effect of alcoholism or to immcl'l1l 
character to which mod of the ,1rankards are addicted. If the historv of deathl1 
cauaed by llUieide, munler. culpable homicide not amounting to l~ r er, and 
by rub or ~i ent nct, speciall.v murdclB by husband or, wife be gono into, 
a larger part will be credited to the direct Of indirect effect of drink. If the 
cauaeI of absence from duty amongst soldiers, military officers and other private 
and public ~ ante and daily labourers be investigated" almost all lIuch 
defaa1te will be fonnd due to the influenoo of drink. Prohibition law will be 
welcomed in India. Jndia has u,lways heen under prohibition law exc'Yt mnea 
the advent of the British Raj. IIindu, Muhammadan and BudelhlBt han 
JWDibited drinking liquors as IL ,'ery heiuousoffencc. (S,,' ./ncitlft [N(lia 6, 
.R. C. D.tt, tit 'PfJglJI 281, 288 where it is stated • murder, drinking sphituous 
liqaon, vioJat.ion of guru's betl, inccat, theft, etc., were heblOus ofoncCII aDd 
Bina according to Hindu Jaw and 14ud(lbiMt Jaw.') When Bharat rctumt>d to 
Ay,odhya frbm. ,his maternal ullcJe'l1 borne in Kashmir on the death of bis faijlcr. 
nashratha, &lUI exile of hia eld8llt hrother Rama and ,,'ent to see hill ~ 
mother KaQlaly:J::/eal mother of Rama), ,,-ho WBe in cli.tJtreu .and grief 011 
account of her h '. death anel sou's exile, aDd Kausalya poiQtOO out to 
him. by ,..ay of ~ rie an e that his mother Kaikeyi had ~ re  the i~ lo  
for him by ~iD  hiB eleletlt bl'Other nama, the rightful ~ e or to the throne, 
to be 'IIeJlt to tlJ,e jungle as an exile, Bbarat, took very hard oaths, attributed to 
hillUlelf''Dlost heinous Offencell, if be were aware of what had takell place or if 
be were directly or .indirectly ooncerned. in' any coziBpiracr apin.t ,Bam.a. 



Amongst thelle hard 8wearingR, Bharat &&id that the PIJDiAm8Dt of • 
r e~r, or of one who drank spirituous liquor be awarded to him if he ",'ere 

in .nof way concerned in getting RamI. to 00 Bent to exile. This shows that 
drinking spirituoull liquor was during the old Ramayana days treated as • very 
heinous offence amI severely pUDishe.1 next to murder. Qurao Sharif prohibita 
the UBe, sale and manufacture of liquor alld declares it as Hartl. load oftence. 
rendering the manufacturer, seller and drinker of a spirituous liquor an apostate. 
Even during the present times in India itself the Begum of Bhopal has 
illsued a proclamation that any Muhammadan in her territory found intoxicated. 
carrying liquor, or sitting in a liquor shop shall be aentenced to riaoroWl 
imprisonment. So far as my information goes, Christian religion is alIo 
against drinking liquor. If I am wrong 80 far as the Christian religion ia 
concerned. J shall be obliged to any of my Christian co11eaaues in this 
Assembly for correcting me. 'Zt-nda Vesta, ' the rclw.0us book of the Parsis. 
prohibits drinking liquor. Thus, all Indian colDwuDlties are quite prepared to 
oo-operate with Government in enforcing pl'Ohibition laws, and if the 
Government is also prt>pare«l to co-operate with the people in this matter. 
I think this is the time for eradicating the evil of drinking liquor 
from this country by IE-plating prohibition. 'l'his will earn for the 
country the same benefits which America has (WIled by the prohibition 
laws. The qU('9tion put by some of the financiers of the State is -that 
duties on import of liquor, whole&ale and retaillicen.nng of liquor shops and 
,luties on lIquor IItillll, etc., bring not less than 10 erores of rupees as a yearly 
revenue, and how to make up the State expenditure if this revenue is curtailed? 
Have they ever considered the fact that for every one rupee of liquor revenue, 
211 rupees at the least ha,·e to be wasted by the people on drink and its acce&&O-
rip.!! in addition to the waste of timc and health, and the saving of this 200 
cro1"tl8 to the people ,,,,ill add to the prosperity of the people to such an extent 
that it will immediately bring to the State automatically more than 10 crorea 
withollt any difficulty, and when this Ha,·ing of 200 crores is invested in 
banks, in improvement of trades and industries of the country by the 
people, the inc9me to the pL'Ople will go on increasing every day, and 
bring to the Government treasury e"cry year ever increasing additional 
revenue far in exooRli of what, the Government can poBBibly expect 
from the dirt)' traffic in liquor. But supposing for argument's lake 
that no immediate l"evenue is forthcoming to make up the deficienoy the 
fiD&l1oiers of tbe State will be justified in imposing without any reasonable 
grudge on the part of the people, additional taxes, to make up their 1088 of 
revenue on prohibiting liquor traffic to meet the peoples' wish j or in fiDdiDa' 
other sources of revenue and decreasing the expenditure, and Government will 
cast oft the ~e of encouraging the people to the cruel habit of ~ 
liquor by starting drink shops which are most injurious not only to the inelt-
vidual persons dealing with thOle shops, but also to the aooiety at large. 
Another reason advanced by the administrators of the coun?'r in favour of the 
liquor traffic is that prohibition by law will lead to illIcit distillation and 
increase the habit of drinking filthy or bad stuff. But how Inany persons in 
town 01' in a village are expected to venture to take the trouble and risk of 
man&bring to work illicit stills for the purpose ofprotlucing liquor for pe1'8Onal 
UBe or for sale, unless the whole Ind ian population as well as the whole 
Government machinery be condoning their acts and screening tae manufacturers 
and sellers and drinkers of illioit spirits? Perhaps many oa&eII of .theft Of 
lDurder may uot be detected, but. strong smell coming frOm tbe diitiJ)atioD 

I 
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and spreading for milee from the dilltillery informs everylxxly of the plaoe 
where the'stillis working and thi. cannot JlO8sibly lit, oon,*ledfrom tho 
newrabhurs. The otreoces of illicit distillation. lillIe, ponession and UIIe of 
spttita may be made very aeverelypunUbable antl in o~t  be hantlHOmely 
re ~e  , If. still any case of illieit i l i l~tion  sale or pouessioll of liquors 
oCcai'IJ, ih&t will be very rare, autl from thilt It does not follow that ber.aUBC 
there it illicit distillation there should be no law against distillation. There are 
.w:t stealing, murder, dacoity, adultery antI bribery.1 but we IlOO that 
the ,of trleft, adultery. murder, daooity, and bribery Ju occur every day in 
every put of the world. 'l'he thil'tl reason advanced again.t prohibition law :11 
that it will ,interfere with 1J81"HOnalHberty of iu(lividuals. All penal laws interfere 
with penm!alliberty of individuala.Why then 811 pcnallawlI are not repealed ? 
Thit 18 analogous to the story of a man who did not know swimming and W/WI 
being aro1tDed in a river and another who t!otdd llwim was lltanlling by on the 
banK and Watching the drowning man struggling for life till the drowning man 
W88, cbOwned and 10et hiB life. The man standlng by on the bank of the river 
on' ~, .. ked, why he did not try to Have the drowning man replied that he 
did not wish to interfere with his pel"8onal liberty. That would be the case 
of those who .y that prohibitin%, the URC of intoxicating liquonl interferes with 
the personal liberty of the people. So far &8 my information goes, prohibit,ion 
in one form or other is in force in the British West A moan PoslIC88ions, 8llt'h aM 
Siena LeonDe. the vast re¥ionll of Northern Nigeria. the protectorates of 
SOmaliLUld, Britiah Eaat Africa. Uganda, NyasalaDll. the northenl Rhodeatia, 
British BechuaDaland, and to some extent, in Basutoland. and other Europt'AU 
natiou in Africa have also prohibited in tbeir territories the introduction of 
alcoholic liquor. If ~nalli ert  in tllt,,'1!8 parts of nritish allll EUfOIlt!&n 
Afriea baa not been mterfered with by a prohibition law, how will it 00 
interfered with in India? 

~e other Indian States, sach as Hyden.bad, Kashmir, My MOre, H"roc.la, 
etc., are all in sympathy with prohibition law. but they cannot take & l~ in 
,he ma.ttm and Wish to follow the laws of the Imperial GOVfll'nmcut in Hliti"h 
Io4ia in tibia respect. The prohibition law having sUOO88lled in America. there 
ill flVery hope of its becomill, 8tIOOe88ful in India, and we must not IIhirk the 
reIpOD8ibilit.), by anticipating diffioulties. Wherever t.here ill any Dew 
-'Ole to be introd1ioed there ia alwaYII & danger of difficulties, but in India 
there are expected to be least BUoh difficulties in the way of enforcing prohibi-
tion la\\' at this IItage when the evil baa Dot yet spread among females. and ill 
reetrictAd only to few males. If it is not cbecked now, it is bound to infect the 
feiaUeeand the remaining males, and then it ill bound to make the IDdian 
hOaBehold life 10 very miseiable and ulJhappy that prohilntioD laWII win be met 
wita imgawe diflicWties for their anforuement. We muat 1018 no time in 
,....., the Beaolution .. amended. ' , 

1 'may be allowed here to quote Shaikh SadPs P8I'IIian l18ying : 
Duakhte ki .kaUD Fift aet pM 
• Mirue .1Iakb .. bUalad .. jIe 
.", oh.lllDtk .,ad plifj:an baud1 
Clio JIIlr Ihni ua '''yael p&ulltaa ba lil. , 

~ tree whiGh has taken root .;Ott ~o  .nd i. hot yet deep-rooted Io~, ~  .n,. uprooted'by the t~D t  of one man. The ~ of a ,pling ~, e ~ 
" ODe. *p, but when it Bowa on to ita full esteDt It cannot be 0r0teed even bY 
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an elephant. So in my humble opinion thiB ill auoh a problem tW we, muat 
take the earliest and Itrongest at,e.pa to eradioate this drink evil from the couutry, 
by a prohibition law, if we seriously wish to get rid of the evfl. . 

:.r. B. P. Singh: Rir,' havtl very great pleasure in supporting the motion' 
before the Honee. The question ha. heen looked at from all points of vieW,' 
and theM i. nothing new to oontribute to the di80uaaioD. I venture to submit, 
Hir, that theft' can be no two opinion. regarding ~ e IUbjeot now under 00Il1ii .. 
• lentioo. I need hardly.y tlia.t the ultimate goal of the Go"ernm.ent policy 
ought to be total prohibition of the drink traffio in thiB country, 'except fOe 
medicinal purpoRCI. ~ examplfl of America affoml an obJect' lPS80U to ~, 
In/Iia is al a~ ~ noted for temperance and BObriety: The evil effect of drink 
iN well known. 1 may be permitted to quote here the opinion of Lord 
Al",·l'lltolll', tbp. late TJonl Chief Justice of Englr.nd. He stated that after 40 
YPal'll' experience at the Bar aud 10 yelrs as a ludge, be knl'W it as a fact that 
flO per cent. of crimc in England .lepended on intemperan(lt\. The dilOOurage-
UlE'.nt of drink with a "iew to its ultimate prohibition ill bount} to lead to .. 
decrease in el'iml', and to t,he amelioration of the contlition tI. the, people, 
Illpecially of tIll! poorer cl&Haell, who fall an l'.ally victim to the '-ne of drink. 
The polit·y of 'ma.ximum of revenue with a minimum of consumption' hithertO 
profelilled by GO\'cmmflnt haR not brongM about any effectual e'heck ; and it ii 
a.l fact that, thp drink traffic in the country il rather on the inereue. 
Oovenlment IIhould tht>1't'fore ste&llily keep in view the ultimate goal of makin';" 
thil country a "ell'y I ODA. Although I know it is a provincial' ~ t  I 
wouM think nn exprellsion of opinion from the Asaembly would i ~ the Local 
GO\'l'11,ment,B" lead in the matter. With thl'se few wonlfll, Sir, I beg to 
support thp, motion before the House. , 

Xr. R. A. Spenoe: Sir, I think. fro'J1 ",!.at WP. have htll.'rd from 
Mr. I nu('lI, and from the a en l e~t that he has put before the House and from 
the apeeohea of my Honourable fMends, ~Ir  PMce and Dr. Nand LaJ, that 
Beohar lta~ ir Sinha.'s original R()801ution put before us was, if I may sav 
110. rather badlv worded. Tf the idea of thfl Honourable l\!ovpr was to draw th'a 
a.ttention of thil HOUle to the evil,. whicll arisc frolll thp a l l~ tlf alcohol, &rid 
to IlUggest practical &teps by which that abulle (lan be done away with. La 
would have had- lUI I think the Assembly has already shown-he woq,ld have 
hall thtl full support of this Aflsembly. The Honourable Mover'. ee liIti ~, and 
] think the speecht>s of thOle in fa.vour (If tIle amendments which were not put, 
in regard to abllolute prohibition were baRe<l on two wrong premiRe8. The 
finrf; il that the use of e , ra~  containing 1I100hol it! An evil, and, IleCODdJy. 
that prohibition would put, a stop t,o that evil if it existed. tot me now deal 
with the fil'flt of thetle wnmg premises,-t,hat 111. with J't'gard to tho so-called. 
drink evil. I may say that I think that except in the f'xtremetoototalel' 
drclell who CllUlll ,lie wine 11lf'rchant, in thE' same categl'ry lIB tho nOD-CO-
operator cla.ases the Government, that ill atani~lIn l we have hea.nl sOme-
t, ir~ about. that in these and other partB of this HalJ lately-except, I say. 
in these e t~ e circles, the wine merchant and those who deallD alcoh01ic' 
beverageM are ~ni e  III the keenest in tbecause. 0' preventing the abuse of 
alcohol. Some ~ y put 'this keenness on a low hasis ana say that it is dac to 
the harm that haB been done to their trade by the ",buse of ~oo ol  But r:. p:ut 
it on a higher buis and.y tbat it is due to the fact't&a.t we ~ ~i le,~~ 
good that oomea from the moderate UIIB of &1ooh01,: apd we are t ere o~ o~l  
too PeIa to joiu in ~ .tepa:that coUld prevent the .bUlle of it. We an ~ 
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• evila which ~ from over-eating, the evils which come from too great an 
atteDtioD to athletics, or to work, to the neglect of all other thinga. But we do 
DOt rin~ forward Reaolutions in thill H()Ose about the ("\·ils of eating or paying 
,. worDag. Whether a man should take in mOlle .... tion. or avoid the use of. 
fermented' Hquon is, I consider, • matter for himself anrI for hi .. religion. If 
from his birth onwanls he hall beP.n taught by his religion that all fermental 
Hq1lO1'll wilen dru"Jk on this earth.re sinful, 1, who consiller th.t religion is 
~ for man, eon~ er he shou1cl avoid it aDiI obey the tenets of that religion. 
But; having definite views of his own, thf'ftl is no' fe,ISOn why he IIhouM diotate 
to others and o~ th(" accept-nCt' of those viPWII on othel'R, ~t r thA\' 
approve of these or not. That ill intenprillg. as Mr. Prioo hill all'f'&1f,· 
pointed ont, with rna:,'s natural right of free will. . 

1 (10 not want to 11etain tIle Houlle wit.h. generalilllltion on the benefits 
of the moderate UN of alcohol. I h.,·c my o\\'n opinionll on till' Mubjret,--fI() 
have others. I do not want toO WlIste your time. hut theae ben(·fit.1oi are 
believed in b; many of the workeftl and culti\'.tol'll of the lIoil, aD,1 I think 
therefore I might tum to what is nece8llal'y to l>levent those l'villl whioh .riHO 
from the use of alcohol anrl which we are all ill favour of pre\'onting, . 

What it not neoeBllary is prohibition. l'rohibition is not Qet"f!II8Ilry bl'CaulI(> 
it is impracticable .wd impossible to enforce in thisconntrv, aDfl lx>tsuse if it 
were potJBih1e it wouM interfere. as other IlJX'l'kers have aln>ally said, with mf'n'lI 
iDdi1'idoallikes and fJ'OO(lom. Prohibition ill impo8llible in a cou',try where the 
meana for procuring every kiml of liquor tiel! at t·be door of (.overy mali's houlltl. 
Think of our palm-trees of all Vltrietietl anJ the e&Ilt' with which spirit can be 
distiJIed in a priVate bouse. Thiuk of it. How c.m llrohibition be possible? 
TheIle l~ ol ll ClaD he illicitly pnxmred. Lt-t me reruinc1 YOll too of thp. ease 
with whICh drugs. such 8S BAa""!1 and (Jwllja CI&D he obtained. ExperienCl.I baa 
taught UI that the BUppl"CHllion of one evil, against the wishes of the p!Oplp. 
leads in many C Bell to c\'en greater evils, nave we not hIM) anatanceH of thiN 
in this country. and has not the virtual suppression of opium led to the WOl'HP 
evils ot cocaine? Prohibition is impracticable in this country. I ha\'c Iu. .. anl 
an argument thattbis is not 80 and that Uovemme"t" hall lIuooesllfnlly 
prohibited the illicit manufacture of salt, But this ill no true analogy, lIt t~in  
that the people can get salt from Government, '('he prohibitionilltfl say, we 
CUUlOt pt Jiquor from Government or anyone elS(,. Prohibition, I I'l'pMt, is 
impracticable in this country, apart from the Ips!! of leverlDe whieh ~t will 
eDtail and which it will be nl'Ct'8IMry to replact·, And if any l\f"mi>el'H fpcl 80 
inoJinecl they shooM ""k the Honourable the Finance Membt'r, who I am 80rry 
·to see ia Dot hcro to anllwcr rnt'. what 8OUl'OOII of re\'cnuc NO far uutouchClI he 
ie'keeping up his aloove. \\' e have alreatly heaud-we heard it yesterday during 
the dtbate on tho Civil Peollions--th .. ttaxation in Judia has reacht'tl it.s li~t  
'nlink of the bunteD that you are going to tranllfer if you bring in pl'ohibltion 
and do away with the revenuo from liquor--thiok of t ~ burden you Aloe going 
to traDder &om the IIhouldcl'll of whAt after all is a small seot.iOfl of t ~ 'com-
munity who c1rtnk alcoholic beveragell, on to the shoulders of the mallY who do 
not drink alcobol. Is the hard-working t.u-payer to be aaddled with he .vier 
bardens in order that lOme of hi. fel1ow-couDtrymen should be deprived of what. 
they ooDlider a b1eeaing? 'l'bey will not be deprived. They will stin drink 
i ~ I t lt wnt be liquor which haa not paid revenue to o ~Dt  Pro-
~ti D ill spn impracticable bt>c .. ~ 01 ~ e vMtly i~ t~t re it 
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wou1l1 entail. ~ Honourable Member for CommeMe aud Indutry an tell 
UI what is the size and 'What iI the cspenae t4 the Government of the preaeut 
Excise Department. Can he ten us what the expense of the Excise DepRt-
ment would be if we decide to enforce prohibition even n~aU  It would 
be an enormous expense. Prohibition again I say is impracticable because the 
people of this oountry, as previous speakers have said, will not put up with 
the intolerable invuion of their pu,.tlu,A which any attempt to enforce prohibi-
tion m.ust entail. Amerim., about which we have heard so much lately, as my 
friend, Mr. Price, haa already BBoid, although not a land of pllrdaA has just 
brought in It'gilllation to prohibit the fIlvchiog of houses by Excise Officers and 
to permit the ,lilltillatioD-I must not Ulle the wonl distillation, but to 1egalise 
the manufacture of beE>r and wines in r a~ houses. Does not this look 88 
though America. after trying the I~ eri ent of Prohibition, has found it 
impracticable. I think Dr. Nand La) was very wise when he laid, 'Lct UII wait 
and I1ef" what the results in America will be.' 

I have now.!lhown, I bopt'!, that prohibition is impracticable and will not 
s{!r\'c the purpose we have in view. namely, the prevention of the abuse of 
alooholic beverages. Let me now put hfalore you the steps which I conl.lider we 
shoultI ta l~ for the purpose. l"inrt, sorely we mUl.lt raise the eclucation of the 
working clulieR who al, ~, I suppose, the class most acMictt>c1 to the abuse of 
drink, a cl teach t·hem that liquor may be used bot not abul!ed. Then we 
mUlit improve the amenities of life available to them. If they have bad hOllllM, 
long exhausting hours of labour, DO proper means of recreation-is it a wonder 
they BOOk the IIOlace of drink and in their uneduoated state, abuae it? Further, 
we must Sef' tha.t liquor is pure and unadulterated. Nothing I "'va 
llaid or could Ray in regard to the drinking of pore beverages appUes to 
the· drinking of bad alcohol. This is what we should avoid; this is whu 
we should prohibit; let Government see to it that the toddy and oountty 
spirit supplied is pure and UD&.Ilulter'ltled, and let them take a finn stand 
against, the importation or sale of spurious foreign liquora. In oonclu. 
lion, let me, as my friend, Mr. Prioe, B&id, ask the Members here to be 
te e ~ and moderate on this CJ,uestiOD, and let there be no intemperance in 
'lP&lmg with it. Let our aim 111 repro to alcoholio beverages be to URe them 
as uot abusing the,n, and go OD our way rejoicing. ..!t-

Ra.i Ba.h&dur S. P. Ba.Jpa.i: Sir, I muat at the verr outset oongra-
tulat.P th .. Honourable Mover of this Re80lution on the ,vay he hal put it before 
the Houae this afternoon. 1 hacl also given notice of an amendment, but since 
the Honour .• ble Mr. Innes hlB come forward to make a compromise anti the 
Government ill prepare!1 to meet us balf way, I think it muoh better to with. 
draw my amendment. • 

There can be no two opinions that the drink evil has done incaloulable 
harm t4 I ndia. I think even my Honoumble frien(ls, Messrs; Spence aDd Prioe, 
will not deny the virtues of teetotalism. But this is not the point before 
us. The Government b.. expreaflC(l their fullellt sympathy with as ill .hi. 
matter, antl I think wo sbouM accept thcir. amendment and Jet the Resolution 
go chiefly with a \'iew to avoill misllnd61'lltaniJing between ourselves and the 
Provincial COllll(lilll and their Ministers. 

Xr. Sa.rfa.ra.. Ha ... iD Khan: Sir, 1 move that the qU8IItion be now 
put. . .. 

X,,'! Pr ••• n~: ~ e 't,uelltion ill that the 'luestiOD.b, now rut, 

o 
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)[r.B. O. lJaahui: Sir, closure at thilll ~ win be a wmnrperpetrated 

on the Hoille. Aq1l8ltlion such as this is of great interest to the Bootie and 
IIODl8 of 1111 have .an eomething to .y. , 

.JIr. Pr .... t·: r er~ order. I may point out to the Bononrable 
Member that the speech. have Marly all been on one side. Thftre have Iaeen 
in all eleven speeohel already. 
, lIr. S. C. ShahlDi: Mf\MlIl'R. Price and Speooo'jI argumMlts ought to be 
replied to. . -

.r. Preaideut: May I point out to the HOllourablfl' Member again that 
I am only ~er i in  my lliscret.ioll in IICCftPtinlC & motion for olollul'f'. It is for 
the .A.embly to dooi,1e whethfll' the debate shall end or not. I 11&\'6 takf'n into 
aooount the fac.,>t thai; the great bulk of the IIplK.'cheH have aU been PIl one Rifle. 
and if the arguments arlvanoed by two Honourable Mc>mbera lIa\'e not ~n 
anllWered, that is the fault of other Honourable Memlll'l"II who ha\'e not ,"'lIoilel1 
tbeJnBelves of their opportunitiea. 

The question is that the qUeRtion be put.. 
The motion was adopted. 
~  Prllidtllt : The original Resolution Wall : , 

• Thia ~ reeommeDd. to the (]ovenlor Oenoral in Counoil that the ol t i~ 
expre_iOll IIf opiuion, .weI,. that thi. A.lllmbly c1etlan·. it •• ylD1IBthy with the antl·drink 
movement. in India, be couYeyed to Local GoverlllBCnt. with the rfIIoelt that they may 
eooaider . .-the ach'iaabilit, or adnpting mOIl8UTeCI to put 1\ st.op til the drink L'ViI .1 .1011 a. 

ibl .. ' ;:aCe which an amendment has been mo,'eel th1t the· following words be 
IUbetituted for the Ol'iginal Reeolution. namely: 

• '!hit Aaeembly recom.,nd. to the <t"ft"IIJ1' Ueueral in ('.01lT1dl t1latno.te mav lie' 
taken of til, fact tbat the AllllmlJ1y i. in •. ,·mlll&tby with the telDperance UI'fVtlllleilt In 
lndia.' 

The amenclment was adopte<l. 
The AsIIembly then adjoul'necl ti11 Three of the Clock. 

. The Auembly ,, a: ae l~ after ~o  at Thret' of t.he ClrlC1k. The 
lJoaourible the Pi'efl1dent was 10 tbe Chatr . 

• MESSAGES FROM THE J n~ OF STATE. 
~  ~ Jli l l t: Them are two M 88AageI mOl t.llo ennnC'il of Stat... tAl 118 

~ bv the ~e reter  
ie r ta~ of the AlHmbly: Sir, the Brat. MpsB&gC receiVe() from the 

SeoIetary oft1ie o n i~ of state niDI". followfl : . 
• I alii /lirette" to ",/orm yon tItle UI IICrfJr/ltlNrelf.l,tA R"le .'J6 (") qf t a~ 

IftiliMa Lsgi.14I.ifle BHk&, tlae """,:,,,'.,,,e,,,#' made h.'1 tAe. /;e,,,illlat.if'e . ~ U  iN 
1411Iai.t,"fICe Order, Ett!.0rcetRent Btll1f)ere ta~en ,neo rO,..,tlef'fltuHt ".'1 tile 
Coueil 0/ State at it, ruehfl.g to-flay; .Me fOe" Septtlll6er 19111, aft.rl ,/a,le tA" 
('m".,," ~art  agreed to eAORt I IIe, tl e~ Rnfiect to 'ft.e /ollowin!l fWI·tAer 
~~ Jt, "flUl,: . 

. • 1. tie tk6.itio. 0/ C reciprocatinfj Briti." POIHR";()n I iff rltu/.Re J11f 
tAe . Bile. t/ae flfordlf 'out.w.e Brit.,! I tUlia' be rutoreif. nfter tlte ~ 
• ]Jm.i.io.,.' 

I am to i",forlfl,l01J ell"t tlae ('OfHIcil h, r"'NMJrletl Melfe fl'ord.A.t til' 
PIIOtiOfi 0/ t/at d011er.",e.' Mom6et' ,. riMgt of tft.e }Jill 0" "ill e,'1Jlai_i.p ~ 
'MJ ~ ~, _'W.' . " 

• 
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The lIeOond Message received from the Secretary of the CoiincD of State i. 
88 follows: 

• I am directed to ill/orm you tleat tAc ('o'U"eit of Btate itlt1e, at tAM,. 
NfM".g of tlee 27t4 September, agreed witlaorlttUUfldmefle., to lAc /oIlO1Oi"g 
Bill. ",II.id. "'ere paRllfullJ! tAc j.cgilllltit'(J .4,.61/1,61!: ' 

(i) . ./ }Jilt /urt"er to MIIend tile ."\'egotia6Ie ]",ef'1tfRent. Act, 1881. 
(ii) ./ Bill/1lrtAcr to amenfl tile ("rrie,., Act, 1865, in orrkr to e'ltpower 

tie flf1t'erfWf' Oeneral in ({JUnca to make 6.:1 "otijcatio". addi-
• tiOfl' to tAe Sc"ellule to eAat Act, aMd to Jrce a COn&flfO" carrier 

from tialJilit! "ntler tltat Act lor 10111 or rla,JUJgc, ari.i",g f,.OfIf 
t"e "c!lliflcn.ce 0/ "i""el/ or 0/ an! 0/ Ai. agent. or lert'a"t. i", 
rc.pect 0/ a,,! pro pert! wM"'" bei"g of 'Ae value of OfJer 0,." 
""nfired r"[Iee., 0,.,1 0/ tlte de.eription contn.;'fI(J,l i" t"e Sc1e,lllftle 
to t"at A('t, "48 .01 6ecn declared i" accorda"ce v':tla tlac pro· 
1,i.;0", 0/ &ctio" S. 

(iii) .1 }Ji.tt to prOf.ide/or tl,e lef! of Ullto ~ (lu"! on lac corportcd 
./rom ilriti." ["dia. 

(iv) .J Ritlji,rtAer to amend 'lte India,. l'ollt Office . .tet, 1898. 
(\,) .-l lJillfrtrtAer to amefUl tAe India", Penal Colle.' 

~ lIU I  RR: EQUAIJIZING THE NUMIHJIt OF INDIANS 
• AN)) EUROPEANS IN l~ POSTS. 

Lala Girdhadlal Agarwala: Sil', the Retiolutioll which I bave the 
privilege to move Lef01'8 this Honourable AtI8embly this morning l'W1B 118 
f(1)ow8 : 

• That this AIIICUlbly ","commend, to the Govel'Dor General in Council : 
(u) the de.irabilitv of ~ ali in  the nUB,ber oi Indillna &lId Euror-n. in the fol· 

lowing JH"t. ,". tilling future temporary 01' permanent Vac&UCI811 by Indian. tiD 
,tbe defici('lIc,\" has boon made up : 

(i) Governm'l of province., 
(i ;) CJaief J Ulticea. 

(iii) l"'bief Judges or otbm.:lfead. of the ltigbeet Juclieialrl)lIrt. iu India, 
("f') High Court Judges or .In. of other hiSh.,.t court" in India; " 

(b) tl.at a copy of the above Rellilutioll he submitted to tllO HOlUe Goverwnent 
witb favourable recommendations: 

Xr. Price: Sir, on a. point 'of order. Are these allpointments within 
the power of the Governor General in Council ? 

.r. Preaident: Order, order. I must let ~ e Honourable gentleman 
. fini.h his Resolution. . 

Lala Girc1Jaarilal Anrwala: The subject is a very delicate oue and 
demands most calm anJ cli8pa88ionate coJl8ieleration. f'8r be it from me 
toe mile any raoial question. or make any invidious oompa.riflOD. But 
I am bound 'to la, that the satisfactory solation of the diBicult l l~ 
whioh is now 8ugagtDg the attention of this Honourable House is ll8.l.oula.ted 
to be a(lv8ntagoou8 to Indians a.nel Europeans alike. :Much of the discontent 
aOO unrest th&t rules India at the present day would diaa.ppear when India's 
jUllt claims are recognised and the Indians are given an equal share in the 
Government of their own country. 

As far baok •• 1883 the monopoly 9f oRloe by which Indiana had been ' 
eXcluded from the ~D it l omoes of tJ,e Government was aboliahe(l by the 
enactment of Smail 17 of the Statute of 1888. Lord Maclaulay deaoribed it 
.. I that wile, that benevolent, that noble olause I and said, I I must llaY, tbal; 
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to the Jut day of my life, 1 shall be proud to havo lJt.en one of tbose who 
II8IIistecl in the framing of tbe Hill WblOh containll that oiaUII8.' 

The Marquis of :r..all:lowne in introducing the BiU befote the HoUle of 
Lerd., said : 

• It ,..1. I part of the ae,.. I~  which he had to JI1'OPOItI to their Lordahipa, that to 
every office in India nery Native of whatauever cute, IIICt or religion ahould bl law be 
equally admiliible and be hoped tliat the Govemlnent would le'riuully endeayour ~ tPYe the 
fuDeat effect to thi. arranplD8Dt, which would be .1 bene6c-ia1 to the P,!oplt' t.,ewlIOlvc. ". it 
would be advantapoua to the eoonouIK-.al refOJ'DUl which were now in prugre.. in difterent 
put. of Iadi •. • , 

1"he Court of Directors. in forwarding a (,'Opy of the statute to the 00\'-
erDJD8Ilt q,f lnclia, obsened : 

• The m.aing of the eaactment we take to be, th.t there .h.n \", "''' ,,,"I'('f'1Ii"!f £'('''11 
ia Britiah India; that whatever oth"r te.ta of 'lllaiilieatiOll ma,' be adopted. di.tillctionl of 
nee or religion ,hall not be of the number.' • 
~ emphuillell that .,., race fJllt fit.'11 i. henceforth to hl' the miterion 

of elieibility for publio o8loea. . 
In the Great Charter of 1858, U('r Gracious a t~t  Queen Victoria 

proclaimed as follows on this subject: 
• And it i. our fruther will, that 10 far a. may be, our .ubject. of wbatever race or 

erwd, be ~l r and impartiall,1 admitted to ofIIce. in our I181'viC!fl, the dutios of which they 
-1 be qualitied, by their ilctucabon, ability aDd integrity dllty to dilCharp.' 

On the 11th March 1869, Hi. Grace the nuke of Argyle is reported to 
have said &II follow8 : • 

• With regard hoWBVl't' to the employment of tlltive. in tho C.o"!l11mmt of tlei,. 
coutry, in the ooveaanted .enice, I may lin', that _ have not fulfilled our duty or the 
promi ... and engagement. which we have made:' 

A Publio Services Commiaaion was Appointed in 1886 under the presi-
en~ of Hi. Honou1' Sir CharIeR AitchillOJI, fonnerly IJi(lutcnant-Govemor of 

the Punjab, with the retfUlt that the Statutory Civil Service "'aM abolished and 
the lndian Civil Sen'ice and the Provincial' Civil &rYic(' or l'ariiIA ICr,-ice to 
U8e the WOrdH of Mr. Dadabbat Naoroji-were inaagurated. 

The Commiaaionen reported in paragraph 60 of their Report that it W8B 
inexpedient to hold an examination in India for Co,-euantecl Civil Bervioe and 
Indiana who wanted to .;oin that service were obliged to go to England. With 
the exception of a few listed pollta, the superior posta of Distrkot JOOp and 
Collectors were ordinarily givfln to memben of the Indian Civil Service. 

Mr. Monomohan Ohoah, as President of the Indian National Congreas of 
1908. observed .. follow. : 

'We uerei. no real intlllenee oyer the direction. of tbi. vllt empire wbich i. really 
oan. Weare lured from time to time bl many .man and badJy paid poali. bGt wo are 
esolnc1ed from. thOle in whicb important acticm alone i. pCIIIible.' 

In hiI pamphlet styled • I.dia. ProII1,.,' Mr. Malabari wrote in lU04, 
,that there W8I a mass of young m8ll in India,· capable of competing for bdian 
CirillService and demanded that the examination .for In01&O Oivil 8emuo 
ahould be held in India lUI well •• in London. 

Since Lonl Minto becune Viceroy and Lord Morley, Beoreta.ry of State, 
farther ItepI were taken toward. aatiafying the juat oWm,s of Indians. In 
UJ01, Mr. K. G. Gupta (afterwards Sir K.O. (fupta) and, Mr. Bilgrami were 
Appointed fA) the Inclia Council in London and two ~ later, i.e., in 1909, 
Mr. S. P. Sinha (now Lord Minha of·Baipar). then Advoeate General of Be., 
,.... appointed as the first Indian to -be the Law Member of the ,Vioezol'l 
CQunoil. 
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On 17th March 1911, the Hon4lurable 'Mr. Hobha Rao Paatulu in moving 

a Resolution ill the Imperial Council for the appointment of a Commiuion to 
con Hider the olaims of Indians to higbpr and more extensive employment in the 
Public Services, made a most able and memorable speech andooncluded .. 
follows: 

• The wlloll! qllC!lItion, I IIccd hardly atnte, in~  on tho attitude of England toWardl 
India and the l-elationl that .hould cli.t between the Uritith and the Iudian lubject. of Bit 
)lajetty. Thi. queetion h .. been lll'Uminently attracting the attention of all thOle who are 
intel'lllt.ed in the welfare of Great Uritain and India-whether the relationship betnen 
European. and Indiana in thi. l'{)lIntry .hould be one of manly ClODlI'8delhip and eo-operation 
bonl of equal btul alld equal ri il~, or whetbcr it .bould be one of timid depemtence 
and .yoophalloy burn of the ",Iationlhlp of .uperi ... · and inferior. It i. a truimi that real 
napeot and comradelbip ORn only grow out of common II81'Yice, commOll emulation and 
commoll right. impartially held. 

The Government call. upon UI to ro-operate with them in evolving a high I8nl8 of 
oitilOnabip in th., difticu1t ta.k of carrying 011 the complel adminietration of thil vut oountry. 
II it too milch t.o a.k that to aecure our co-operation and dovelop a oommon citizon.hip, __ 
.hould be pla<oed on a footing of equality and manly oomradcabip with the Britilh IUbject. of 
Hi. M'aje.t,. the King-Emperor.' 

The Honourable Nawab Saiyid Mu1u.mmad Sahib Bahadur in supporting 
the lteaolution of the Honourable Mr. Sobha Rao observed 808 follow8: 

, Tbe language of tbe IOlomn pledge. and declaration. made by the Parliament ana 
nJlpon.ible .tatesmen during tbe laet 751eare and the terma and .pirit of the Queen', 
Pl'Ot'lamation leave 110 doubt in the min of tb., inquirer that the theory on which we are 
governed i. limply escellent and beyond the pale of all ditpute.' 

The ~n ra le Mr. Gokhale oonelwled his speech in support of the 
'Resolution moved by the Honourable Mr. Sobba R.ao Pantnlu in tho fol-
lowing words: 

C No body \ltgi'M that tho Engli.h ruement .hllllid 00 withdrawn luddonly or even largely 
bllt unl.,.1 IndianM arc illtroduced iuto ~i er rank. in larger and larger number. the di,-
content which tile U0V8111ment are anxioul to remove il not likely to di.ppear.' 

The Honourable Pandit Madan Mohan MaJaviya in support of the said 
Resolution prepared his speech ,,·ith the following remarks : 

, The reeu1t of the diecu .. ion .hoWI that ill .any department. Indian. are not getting 
their fair ehare of the publio appointment.. The principle that they Ibonld freely anel 
i ~all  be appointed to every office iu the different department. for whiah they may he 
qullified 1iu IOllJ been admitted. I do not think there i. anyt.ll.ing left to be de,ired in that 
dinIotion either In the word. of the Statute of 1833 or the Proclamation of 1868 or the 
IUbeeqnent declarations of the Government on thi. qU8Ition. ' 

I &m. thankful to the Government for appointing an Indiaa to the post of 
Governorship and I am glacl to say that tJie Government of India. are quite 
satisfied with the fil'llt Indian ('ovemor. I will only quote before tJaia 
Honourable House II. puaage from the speech of my Honourable friend, the 
Honourable Sir Williaoi Vincent, made before this very House on 5th Maroh 
IBZl, which is printed at page 624 of the fil'1it Volume Qf the Legislative 
AlIIKllllbly dchatell. lIe says: 

• The (iovurnor of Uibar and Orilll. hal rendel"Cd colI.picllon. 1II!1'vicea ill public life. ad 
I deeiri now to repudiate ally.uggeetion that the Govenlmeut of India or any )(8II!ber of 
the Government of India Ila. not the fullCit confidence ill him. Indeed, we aU replu hiln .. 
OIIe of the mOlt eminent men in thi. oounb"f and the .uggemon whioll hal been made that 

. tbe policy of the Government 11"81 undertaken In order in any wa, to e~te H il eell~ 
Lorc1 Sinna, I am glad to have all opportunity of publicly rl!\>Udfating JD the mOlt 8IIIputiO 
lI1aDDer poaibl". ' 



uaUU'l'rnI A88JDlBLY. [!7TH SHT. IOU. 

~ ir al iJal AgarwaIa.] 
I can boldly .y without fear of ooDtrldiction that there are several 

emiaent IndiaDs trusted both by the Govemment and the people, who can 
..tom the poate of Governonhipe in every part of India with .. much ability 
.. any ElU'OpeIUl if not better. It is not necessary for me to mention their 
.... as they are well-known. 

TnraiDg to the posts of Chief Justices, I submit that several I ndialltl 
have acted as Chief Juatioee in various High Courti in India with marked 
IUOOeII and o~ gentleJll&D has been ~ en a permaDent potIt and the Honour-
able tile Law ~e er will contradict me if I am wrong ~n I l1I1y that the 
Indian Chief J uatioe has done credit to his poet. 

There being six High Courts in India I claim that three of the Mid posts 
abould be permaDeDtly filled by Indians. There being only one I ndian Chief 
Jmttice at present, there is therefore a deficiency of two. Under the cir(,'umstan(.'f!II 
1811bmit that so long as two more Indiana are not permanently employed as Chid 
Justices, fntnre temporary or permaneut posts should be given to Indians only. 
There are aconsidemblc number of Indi"ns whose appointment as Chief Justiccs 
would be an acquisition to the judiciary. but I 1't!frain from mentioning their names 
out of respect for them. 1" may say in ~in  that the invidious distinction 
WW8IIIl1ro Vakil aDd Barrister for appointment as Chief Justice is absolutely 
DMUtinglea at the present day and .hould be remo\,etl, when even our 80noor-
able Law Member happena to be a Vakil ",hose abilities al"e unquestioned and 
~le  . 

AI for the poets of High Court J udsres, Chief Court 1 udgea and Judicial 
Commiasionen, the case is quite simPle and clear. Indians ha\'c already 
l~ e  their reputation on the High Court Benches. 

Aecording to the statement printed at pagt! I) (a) of the ~Blat e As-
I8Dlbly Debates, Volume II, there are 48 permanentand three A(lditional High 
CoIlrt ludges attached to vafto1l8 High. Court. in India, of whom on]y one-third 
are Indiana. The eighi post. ·of tAtmporary Judges are filltlCl by non-Indiana. 
The Chief Jud. of Burma. Chief Cqprt is a EW'Opean. l'here is only olle J Julian 
ludge of that Court while there are three permanent, one additional and 
tbreetemporary Judges who are all Europeans. 

As for ludicial .Comm_oners, there are 11 permanent, 24 temporary 
European officers as against two permanent and three tempotary Indiana. ' 

III the Calcotta High Court, for example, on the 1st January 1921, there 
__ 4<,630 original suits, 1,046 insolvency and iiO miscellaneous CII8e8 pending 
'eft the origipal aide lind 6tS first a~ , 4,000 seool1(l appeals •• ,204 miscel-
Jbeons betides a Dumber of criminal cues. During the last five yeal'lJ 
it •. 10,39,000 -.tere spent in tran.hltioD, interpretation and printing ·in the 
CiJeutt& High court alone. 

In tbat High Court there are only four Intlian Ju(lgcs as againt one Chief 
lu.tioe, seven permanent, one additional and two tempors.ry European, Judges 
'W" two permanent EW'OpeaD Judges being on leave or othertluty, miking a 
total' of a EuroI>eanIi. In that High Court the average duration of first apllE'.ru1l 
·fIoan dOCl"Cal in ~  was 6f16 days or nearly two years. Out of tbetotalnum-
.. of Judp enumerated al)()ve only three are able to un(1ertri.a.nd lOme of the 
Jaopges of the people, among "hom 1 presnmdonrlnilian Judges arc included. 

'l 
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This showl that a majority of European" Judge. and Chief J'UatIce of the 
Calcutta High Court are unable to underatand any local vernaeular. 

In the Caloutta High CdUrt alone, Beven POlts of Chief Juatioeand Juctgea , 
were fiUed by direct reoruitment in Eugland sinoe 1901 and J am sony to say 
that my Honourable friend, Sir William Vincent, has to admit that the Gof-
ernment has no information as to the extent of the acquainte.noe of these 
omcers when appointed, with t~e lan~, laws and customs of Indians. ' He 
hu further admittetl that these officers dill not receive any training in Indian 
languages, laws and customl before taking oharge of. their duties. Are such 
appointments justified by precedent in England? 

It may be said that the language of the High Courts ia Engliah, &Dd it 
ill not ne'K..aary for any Chief Justice or High Court Judge to know the 
lan{..ruage& of the pt>opIl'. 

In reply. I submit. first of all. that time has now come when the language 
of the High Court!! should be the same as the language of the people just 'as it 
ill the court lan a ~ in all subordinate courts in India. 

Sooon<1ly. 1 say, that in spite of the language of the High Court. heinl 
English, a Judge who understands the language of the people iii better 
equipped to dischargt.. his duties as such than any other man. Besid. 
language, it ill nece8sa.ry to know the habits and CWltoms of the people before 
a mall can A.oflettly alltl tru'y 6, ctlll,d (J Jttd/le. 

A t.rue Judge should be able to place him &elf in the position of the parties 
or witne&aell before he can form a correct opinion as to their conduct ud 
ltatemellts bearing upon t.he question before the Courts. 

We will have all these advantages when we have at least one Indian 
Chit·f Justice'or High Court Judge preeiJing in every Court. 

A considerable amount of delayanJ expense to the parties ~ a~ ." 
avoiJed by placing }'irst Appeal of small vallltlfl before Indian Deneh of, the 
High Courts without the neoessity of tl'anslation and printing. M_ delay 
ia ci..uaed in the hearing of sc(lOnd appeals 00 account of preparation of paper 
boob which am also be avoided when there are a snfficient unmoor of lodian 
Judges ill every High Court. 

Even if the above suggestions are not adopWd at present, I say, there isi. 
distinct advantage in having one Indian Judge at least, in every Bench. 
Sometimes qnestions of interpretation anJ collstruction of dooumebte executed 
in local vernat.'Ulars come up for decision and the opinions of Indian Judr-
in such caAel is of great volue, Similarly when queltioQS of Hindu '01' 
Muhammadan Laws are.concerned or a queatioD of custom is involved. 
tbe opinion of an Indian Judge oommands publio confidence. 

On August 20th, 1917, the Secretary of State for India made thefoDow-
ing announoement* in the House of Commons : 

• The J.lOlicy of Hi_, Majel,tY'B o~~ont it~ wh!ch tho Government of I n ~~  
full accord II that of the marealmg MlOCIatton of Indiana m ever.v branch of th.e admlDlltra· 
tion and the gradual development of aelf.goverml?J initit tio~ with • view tiD tM pro-
pllift raaiir.atiuJl of I'1IIpoDlible Go,..rnment in IndIa .. an integ*l pa1t af the ~  
Eurpire.' 

..... 
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[Lala Girdharila1 Agarwala.] 
In plU'llt'&ph SIS at tho report on lDilian Constitutional Reforma, it is 

Itated aI follOws : 
'!a the forefront of the allDOUKemeDt of Auruat 20th, the JOliey of the illI.'reuing 

....,.tion of IDdiaD. in every bnmoh of the admini.tratioD 11"81 deffllitely placed ...... 
we ha'Ye already IM1l that Lord Hardinge'. GlIvernmont were &lIlioll' to inc ...... the number 
of Indian. in the public M!J"Vioo. and that a Roynl Commiuion wa. appointed in lI ~ to 
aamioe .nd report on the esi.ting linlitntionl i1l the elnployment of Indian.... . .... The 
rtIp!lI't (of the COmmiuion) wal ligned only a few montha afwr the outbreak of the 1I'8r 
aDa it. pnblication wu deterred in the hop" that the war would not be prolonp. When 
written it might "h.ve aati.Sed moderate Indian opinion, bllt when I.'ubli.hed, two "ean later, 
it ... criticized u wholly di".PJIOinting. OaT i ~ni  111&. ,inee glVt!l1 u. ample ('PJIIll"tunity 
of jaclgiDg the i ~rtantle whlcb huliall ol.inion .. ttach(,. t .• tbi. queati!lll. Whill.' we tnk!' 
IIGCOlIUt of thi. attItude, a facto" whieh carrie. more weight with UI i. that .illoo the fC.'lK.rt 
wu .ignecl, aD entirely Dew policy toward. Indian Government h •• un adoptcd, llil~  
mult be 'YfIr,)' largely dependent for .noee .. on the e.ltent te whi(lb it i. found pouible to 
inbodnee IlldiaD. into every brall('h of the admilliltration.' 

In his mioute recorded by Mr. M. B. Cbaubal which is attachea to the 
~ of the Public Senices Commission, he .y. in ~r ra  20 which i. 
pnDted at page 879-880 of the report. 

• Aecordillg to the la.t eelllU~, out of • population of over 90 CTOrea .Ol .. kh. in the ('ount ry 
there aN OBly one I.kh and 99,787 European. and allied nee. (of whom 91,OtJ ' £01'111 the &nil.\, 
with their wi .... and dependant.) and • little over one 1&"h Anglo-Indian.. St), roughly, fOT th" 
JIU'POIIII of remritment for the PIlblic 118" .. i('eI in India, the total population between tbelll! ttl'/) 
eommuDiti .. i •• bout ,I.kh. 81\119 or 10 thouJll\nd., 

The tendency in the latter to return themaeh,t'JfI Ill! pure Europeaus and ill 
some of the Indian Chri8tians to ret.um themaelveB as Anglo-Indians, has hoon 
noti(:ed at the last census and in the earlier ODelJ. 

Th1l8, Btriotly, the number of real Anglo-Indian. wowu appear to bt> ~ en 
a smaller figure than that given above. To the wbole population tht·y lltand 
in the proportion of 1 to 1,400. A88Uming all of them to be tib.>rato in 
Buglilh, these two oommunitiea stand to the Indian literate populatiOD &!oI 1 to (t. 
It .bould be notedtbat European population given in the eenlJUs includt'll a.ll 
tbOll8 that are in I,ndia purely temporarily for purpoaeR of Government service 
or trade. The permanent EUf!Jpe&n population must be very IIman indeed, and 
this, torther with the Anglo-Indian population, would pruhably stand lUI 1 
to 10 in literul' The Anglo-Inrlu..n community by itMclf· Rtandll to thp ganeral 
Indian population 88 1 to S,IJOO and in literacy in English, they MtiLlld a~ 1 
in 18. 

With theee figul'8l one will be able to appreciate tbe 811rprilling1y large 
number of poatI held by Europeans and Anglo-IndiaDs in the public BPrvicea .... 
egaiast the oativell of the country, 

Out of 1 i ,OM-the total number of poat.t-6,4i1l or 68 per oent. are held 
by the membel'll of this Bmall oommuDity. As regards posta of RI. 500 and 
&LoYe, out of a t.otal 4,984, they hold 4,042, i.fI., ~l IlPr oont., and a8 reganls 
poata of 800 and above, out of a total of 2,601 they hold 2,25U or ''0 }lP.r cent. 

, In his Note of Diatent recorded by Mr, Abdur Rahim (now Honourablo 
Sir Abdur Rahiin) he ., •• at ~ 400, paragra}lh W. . 

• LooIdIll bIaak to the put biatory, IndJa until the dillJ'Uption of the M oghul Empire. 
al~ lIlOdUced DIeD of hilb admini.trati .. e talent., and .t the preaent day, in the more 
adnDeea Hati.,.. State.. whenenr opportunity esiata, Indialll are 111l!CeIafuUy bearinr the 
blirden of the entire a aii i ~ratio l  Jni~ orthem aohieY8<l notable a~ .llOh u SIr 
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8alar Junl and Sir T. Madhorao. It .bonld allG be noted that a fair proportJonof th_ mea 
wore origiiuUl,. in the nriUlh Indian .enice but ouly found an adequate opportunity for a 
fun pl.y of aCiminiltrative eapaeity when they were appointed either .. miDiitert or hiadI of 
departmullt. in theae State.. 

Theil. when there are large Indian commercial OOIDmuuiti... luch .. In the Dom1!a.Y 
Pre,idellC)". Indianl luooelduUy condllCt the affain of Indutrial ooucernt of oouiderable 
magnitude. In prof ... ionl. where IUC08U II dominated by free oompetition and the value of 
work il Judgtld under conditionl different f1'om what prevail. in an Indian official department. 
the merit .• tif the Indian. w1>rk cannot be pinaaid. In the profllliion of law whieh it mutt 
be ub.e"ecl 11 ... 1I'h"lIy unknowll to the Hindu and Muhammadan ~I and il. of all 
iliititutioni tl ~lIliarl  occiduntal, Indianl have acguil'oo Inch ft\JIl&rkable proficiency that it il 
now ennoodt>d to them n. ooing particularly .Utted to their aptitude.. In Weltenl medicine. 
in the pral·tic .. of which they Inlfer many di.-advanbge •• al I lhall have to poiut out. their 
IUl!t'tll. haa been equally remarkable. Not only ill the gtllUlI'8l level of efficiency of Indian 
aliti~ praciitiolm'lI highly latidactory but lome of them in the more adYanced preeidencieA 
I,ave achil'ved emillt'nt di.tin('tion a. IIlI-gOOIlI. doctol'B and : ln ~  and a fe'lr)aen 
hove allo,done 11llOCluch WOI'k of value with luch facilitiel" wan within their reach. Of 
tholll who devoted thelDlIClv"l to r.oliti",. it would not be difficult to mention the Imme. of a 
nnmber of !nen cflmmBl1ding glfb of political judgment and forellght and of platform 
oratory, debate ond organization. 

In the I'fgiun of acientinc reteBl'Ch of the higher order, at lea.t 2 nomel may be mentioned. 
thol8 of J. C, Rolll' (now Sil' Jagadiah Chandra DolO) and p, C. Roy, who have won more than 
an Indiall l'tIputl\lion while the Nobel prize of literatllre wal awariled the year before lut to 
Rabindl'lt Nath Tagot'e whORe !,neml nnve bel'ome familiar to mONt cllltUI1!d. men and women 
of El1rn,1(> and Amel'ico. 'rhen tn anyono wIlO know. India will occllr the namel of thOIlll 
men wllo organized momontoul movement. of social, religioul. educational and political 
ref 011111, that ho\-o 10 lal'gely changed the outlook of India. Undet· Lord Morley'. acheme of 
l'l'fnrJIII,. J IIdianH havI' been £ounc1 fit ful' appointment in the executive council, of the 
Vireroy, of the Council of the &>eretal'! of State for Iudia. While em the Benoblll of the 
Jligh Court. 1ndiant hav" long llltabUlheCl their reputation. In tbe full of thOle facti it II 
hard to believe that India ie deficient ill. wealth of intellect or character: 

Section Oil of the Government of India Act clearJy provides that DO 
nat ~ of IUltio. nor any subjoot of his Majesty resident therein shall. by reason 
only of his religion, place of birth, descent, colour or any of them, be disabled 
from hoMing any office under tlie ~ n in India. 

His Excellency Lort! Reading in the oourse of his memorable speech made 
on 5lst May ] 921, at the dinner given by our club at Simla stated &8 
follows: 

• I am mit,dec1 to .pen.k til you very briefly on certain pl'Opollitionl which I think are 
8tltabli.hed bt>yond the pOllibility of doubt. The fint i. the fundamental principle of Britiah 
J'Ule in India. I IUpJlOtlll there i. no one-there is no IOCtion of the Britim IlOmmunit!. I am 
lure--who would di,,,ute the propolition that here in India. there can be no trace. ana must 
be 11.0 tl-ace of racial Inequality.' ' 

No ODe oan study the problems of IDdia without realizing at the outset 
that there is some lIuspicion. and perhaps at tho present moment. some miI-
underatanding between us. 

Well. I am convinoed that whatever may Le thought by: our Indian 
friends not present, ip this room _. I do Dot refflr to those present. because they 
are consciol1R of the contrary-Illl\y, we do not for a moment indulge in an)' 
motions of racial BUpt'riority or predominance. I think this is axiomatic Of 
British mle, although I am quite prerared to admit that there may be 1I1l-
~o ~l  certain ,{u('lItioDS with i ~ am tri i~  to !'lake m,-elf famjliar, 
In which there WIll be n.n opportunIty for pUttlDg thiS equality on a firmer 
basis thaD at present exists and as a corollary, scientifioally oonaid8recL 
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[La!. Girdbarilal Agarwala.] 
It is not a aeparate proposition &IIell am. nre that it will demand from 

you as whole-hearted aupport u the proposition which I have jUlt 8nunoiated-
I .,. that there cannot be and must never be humiliation under British role of 
aDy Indian becauee he i. an Indian. . 

Tbeae weighty enactment., declaration. and announcement. have en-
ooorapi mt' in moving thill Resolution before this Honwrable lIoule. 

India bas protluceJ great men in the past an(I is the seat of anoient 
olvilization antI learning. Indian rulers anel statesmeo of the Hindu ao(1 
Muhammadan Jleriocls have left a landmark in the hilitorWR of the world. 

With these few words 1 commend this Resolution for your acceptance. 
BaG B"ht.dar C. 8. SubrahmaDa.l"m: Sir, the Resolution i~ my 

learned rien~  Mr. Agarwala, has movetl in such eloquent terms, and bristling 
with 8G many extracts from the speeches of emin!"Dt men, European and I ndian, is 
a Reaolution which. if J mAY say HO, covers. willt' fit'ld. As an Indian, it is no 
doubt my duty to bope that all that is oontained in this Resolution, and muoh 
more, will oome to pass. nut it ill a difficult t8.llk imposed upon the Indian 
Membe,. of this Assembly. If we do not agree with Mr. Aganvala, wo shall be 
ohargecl with being unpatriotic, and probably it maybe said we belong to 
the' Government party. And. if we agree, we. all practical men, are f&Cell 
with innumerable difficulties, because, as I understand, the business of this 
Auembly is more connected with what may be termed practical politi<.'II, and 
not with i(lealistic aims and upirationl! and tho elucidation of tli08e mattei'll 
and not with aaking thf' Ancmbly and ~ lIell in  the Government to make 
a definite pronouncement on thOle aims and upirationl'. 'I'hat tf'ndency to 
uk the Government to make pronouncement. on such aims lIoud allpirlltioDlI, [ 
think, well, if 1 may say MO, ought to be deprecated. because if we continue 
this habit· of in~ the Governmeut to make a pronouncemcllt, Government 
will probably be dnven to and will hesitate to gi"c thoee &nswers an(1 tholl6 
UllUranoes which are ordir.arily termed sympatbeti(!, because the Government 
is a practioal body, and if we are to go on uking them to give 8oIJIJ11I'&Iloetl of 
a aymjatheticcharacter, probably thORe &fI8urlinces would carry no weight. 
We should be very chary in inviting Government to give Ull IIBsuranOOll, 
beoausewe have had enough assurances for 1 think three (luarters of a century.' 

And I Soppo88 theee UllUranl'tlll, l'I,bether they are carrie«l out, in fun or 
whether carrieaout partially, are there, antI our business in this AlI8embly ill to 
pick out each one of them·as oc(lUion arues and press it upon the attention of 
Government to carry it out in a practitSl manner. Therefore, &8 practical 
Memben of this ASlembl" I thought it was time that Honourable .Members 
of this AAeemblV' recognUl8tl this aspect of their' duties. With regard to 

. the BeIIolution which is now before us, the Honourable the Mover, jn the 
course of his 8peecll, referred to the DaDlell of two great Indian administrators. 
Sir Salar Jug was one of t.hem. I am slightly acquainted with the history 
Of Hyderabad, but if Sir Salar Jung were alive to-day, I fancy it would be 
_pGIIIibJe for him to carry on the administration of Hyderabad. Well, th_t 
...... we sIlould recognise. 1 f Sir ~ a  Uao, the other .name mentioned, 
ware alive DOW, probably he 'Would not find a seat in this or any other Aasembly 
in tbi. country. He W8II great no doubt in his time, and in thOle timet he WRIt 
all n,bt jbut tcMlay a. IWln like Sir Madhav Rao would not get a ~ 
llAT"here U. this (:Guntry. I shall be treading on " littlt' more daDpoWl 
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ground if I tefer to Lol'tl Minha i but probably the .A.8sembly is 'MMil'&that Lord 
Kinb.'s poHition from tilllc to time has been l).De8tio»ed by a large number of 
people. 

They.y he does not represent Indians. Ho'it comes to this, that we 
shall be quarrelling about theec matters from time to time, and the lesS 
ootl.laion we have for disputes and quarrels I think the better for our own 
sakes. 

Now t,be quotations whiuh my learned friend read out were taken out 
of their propel' settini(. 101111 while thpy were quite right, quite proper on the 
OOCB.Hions whtn those llpeeches were made Bnd those pronouncements were 
11tttwd. I do not think, however. that tbose extracts support the proposition 
that iii now before 11M. Weare very early in our life under the Reforms 
Rchemt-. Is it not our duty to confine our attention to working this scheme 
for all it it' worth. Ought we not to test the constitution we ha\·e. Pick out 
1Io1p. .• by all means. Let us try and find out dt'fect6 and th£'n stand up and 
say 11('re are the black I'1potH in the scheme. Can anyone in this Assembly 
lIay that during' the last few months that we have, been working this constitu-
tion. we havt' ~n able to pick out a single black spot. In theory and in 
doctrine, I hn.vp henrd " great numbel' of people say. There are a great 
many defect .. and a great many spots. Probably 1 should agree to some 
extent with a.ll tb('Y ~n  But when you have I$.ot the thing in hand 
and you are ",ol'king it--\vorking it with every faCIlity that can be oIered 
to UII to work .it-arc you able to give one instance "'here this scheme has 
failed? Probably time will reveal its defects. Should we not wait for that 
time which will show where the defect'is? 1 am not at this moment prepared 
to agree tl11,t the IIllheme iN excellent, because even that is in the lap of the 
00«\1'1: the fnture will reveal whether it is excellent or bad. Are we in this. 
Alllrembly lI\1('h n homogeneoull lot that we are prepared to Bay 1"..l1y that on 
the many qlwlltions that n.rill8 in this Honse we are agl'El('lt? We are 8.8 a 
matter of fact tran~ r  to each other. '1'hat is one ditliculh in tbis Assembly, 
WH come from different partll of the Empille, and speaking generally ~r 
mVllclf lIDR.y Bav that with one-tenth of the Members I am not wellaoquaint-ea. How do I· know then the feelings of the :r.lembel1; who come from 
dHferf'nt parlM of this country. Interests are oftentimes dh,ided. If we I.J'() 
into the qUl'lItion of fiuanct', we fintl each Province has got certain tbinga to 
prellB forward. N ow that is one of the things where the greatest diffioulty 
,vould arlee in the bomogeneous working of this Assembly. J don't want to 
multiply inlrtanceM, bot what I feel to be a ma.tter of great cooaequenoe and 
what has eJD~l ene  me to venture to stand op here is, should we not allow 
some time for theMe things to settle down and for us to understavul not only our 
own position, but a~ the position of the various Provincl'fl? Nowtite in •• 
crease of Indians in tIle list of appointments given in the Resolution is .n very 
good. But ha\'e we come to the point that .we have exllauBtell all the other 
spheres of Government activities where we might easily, without trouble and 
without much opposition from Government, increase our representation? I. it 
not better to see tl1at in allthese other Departments of Government we are more 
largely represented. I say that this dit.ICuwon is very like those aoademi. 
discuuion. we _va every reuon to deprecate. and with great deiareboe. to· my 
Honourable fl1end I don't think ·thitI 111 a· question we should raise jQfJt· at 
pretent. ' 
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The J[oDOarable Sir William ViDaent: Sir, when I hoanl parts of 
the Bp88Ch of the Honourable Mover, I thought for the moment that we must 
be dist.'UllBing tbe report of the Publio Serviceel CommiMIJioll an(1 the appoint-
ment of Indians to various minol' posta under Government. Tbat ill a matter 
wbiob I bope to bave an opportunity of dealing with on a subsequent Resolu-
tion by Mr. Jamnadas Dwarkadas. It is not relevant to this disoouion. 

J will uk this Assemb11 therefore to clear their,minds of one falJacv in 
the last speech, namely, the 1(lea that this Uesolution 'llU anything to do With 
appointments in the All-India aervicea, aa we generally understand tbat term, 
It is very important that this point shonlel be matle eJ£'ar, beoalJlIC1 I fllAr that 
othenrillO lOme .prejudice may be oreated in tbe minds of t t~ ASNelDhly. 'rhu 
Resolution it.ielf deals with particolar high appointments, ~lU , tbe "PPCJint-
ment of Governors of Provinoes, the appointment of Chief ,J ul1tict'l4 R.Tlcl r.!'rtain 
other high judic:ial appointmentfl ... In my opinion, t l r ~ was a gl'l!at deal of 
fon:e in tbo objection taken by :Mr. PdCle that this is a matkr thR.t. is not. 
primarily the concern of tbe Governor General in Counl·iI, which, lIO far lUI I 
know, ill tlJe test of the &tlmillBibility of a Resolution. At the same time. the 
ReIOlution haa not boon disallowed as there are certain of thetle ~int eDt  

which are malle by the Governor General in Council I believe anel With regard 
to whicb the Reeolution of tbe MO\'er waa therefore beyOlJtl doubt in oruer. 

But the disco.wn is not a question of InciianiBing the services or anything 
of that kind. As a matwr of fact, there has been a greater allvanee in the 
difectioD of appoiDting Indians to higher appointments in t.be last few yearll 
than anyone in this Alllembly imagines or reali~  Take the case of Members 
of Council. There are now in every Government, 1 believe, one or two Tnelian 
Members of Council as against onf'! or t~ o European Members, and in act.lition 
to that thereare two or three :Ministers in e\'ery Province. 

If )'OU take the Uo\'crnment of IodiD, when 1 took over my pl'flalent appoint-
mont, there Ylaa only one Indian :Member of Cuunoil. Well, there are now 
tbree. There were alao very few Indians in the India Council. I mean the Conncil 
of the Secretary of State for India. What is the position now? There· are 
three'lndian Members in that bocly. I mention these facts, to show that the 
mggestion made in this Rel!Olution that the Goverument of India or the Secre-
~ of State or His Majesty's Government are in any way negligent of the 
clauna of Indiana to bigber aPr?intments is in the present oircomstances entirely 
DDjuatified. I put the facti plainly to Members of this Auembly as 1 waot then 
to oonsider the factAJ. Furtber, the particular appointments to which reference 
_ been made, are, most of tbem, not made by the Government of IDdia at 
all. Let me tab tbe cue of one appointment, the appointment of a Governor 
of Provil108. ~ it ie IIIid tbat 'the Governors in tbe said Preeidenoitll are 
appointed by Bis i\fajelty by warrant under tbe Royal Sign Maunal.' 
NOw it is quitereaeonable, that from time to time, tbis A.embly .honld 8eek 
to amplify Its own jurisdiction and power and to influence the Government of 
India. It i. very propor, they should. but is it light that this Assembly .. bould 
leek to enoroach upon tbe prerogath'e of the CroWlI and dictate tho 
qualifications of thOllO who are appointed by His Majesty? That is tbe question 
iea1ly before the Assembly. 
. Let me now take the appointment of Higb Court Jud.gea. They are 

a~nte  Lettel'l Patent from tbe Clown, and except in 80 far as the 
Caloutta High Court iI concerned, tboee appointments are made witibo'!t 
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reference to the Government of India. I have DO doubt that the ViGeroy is 
~J  ooDlUlt8(I amI at times, Wtl ~ l  of partioular proposals bnt \her are 
mtcte ~iret tl  by ut. ~a ~ t , t~e SecretAry nf'State or Hit ¥aj.y. 
Go'trnml'nt In oommuDlcatlon wIth the Local Government. a~ 18 Ddt 
again therefore a matter which ooncernR us. Officiating appoiottneWttl iit 'the 
various t1 igb Courts, exct'pt in the, Calcutta H igh o ~, are agaIn mAde' by 
the LMal Governmenta, and not by UR,.t all. Rere .gtun you ba\"e a matter 
which (loetl flot t!oncerntlae Government of In(lia primarily in any way. A. 
a matter of fact. the clireet appointments with which we are concemed Ind: 
which are mflntioned in thil ReIIOlntioD aJ'('! only acting Additional Judge. iil 
the Calcntta High Court ancl A.lditiona] Jul1geR of some other High Coutu, 
aDtl JUllp of t t~ Chief Court of Hurma, bot nearly all the appoibttnent8 td 
which the Resolution refers are not matters with which we are cHredl1 
concerned at all. 

Here 1 "'ant to tura to'another matter, and that is to the worda used in 
the Resolution 'the (leairability of equalising, the number of IDdians acl 
Europeans in the following .appointments '. 18 it right that the !lumber of 
Hirh Court 8oppointm(>nt.s should be filled up 011 racial qualifications on]1? 
Are the numbers of Europeans &Od Indians to be eqUalised irreapeotive 
of merit? For tlu\t is what is suggested, &nll (lirectly U~, iD the 
Resolution. As. ma.tter of fact, when we come to judiciaf-appointmGobl, 
Ho"oul'llble Membel'll will find that there has heeD a greater advance'in the 
appointment of Indians in the dl'partment than in any other branoh of 
the llervice that I know of except perhalJEI in the Provincial Executive 
Council. 'Wo have 80t present onc permanent Chief Justice and one Acting 
Chief JustiCfl of II. HiU'h Court, and that was lIever the case till this 
~ tr ; there are alllO now 16 I mlian JwlgeR of High Courts. I do not say that 
this is all that this Assembly may dt>sire, but 1 do say that it is a very great. 
&l:IvaRce on anything that we ha.ve hithereto known in this country. and I 
helieve that every one will rea.11y recognise that ill the matter of all these 
appointments the merits of Indians arc being carcful1y ~on i ere  If there is 
~  one who is in doubt on thill point in the case of a oi~t ent  ~ e by 
the Government of India or in cases in which the question of recommend.Uon 
liea ,with the Government of India, I can assure him that he has no grOund for" 
his doubt.. 

There is only one other matter, Sir, to which I wish to advert, ad that ia 
the qutlltion of IIppointing InWans u Governors of ~inoe  Here,'.gain, I 
think tGe A'I8CDlbly will agree with me that th6' beat men must be oho.en 
flTe&pective of race. You have in Lord Sinh. 80n admirable Governor. ~  
Honourable e ~r b .. put it txt'me that I made tlris admission about him:. 1 
am glad publicly to reaiffirm that the GovernmMt -of I"di. and.,..all of UIJ have 
the U~nioBt 0?Dfidence in him, and be'hlll bl the admirllblework deserved ~ ONdili. 
ls thl8 appointment any reuon why th1l Aasemb1y should attempt to IDterfen 
with the prerogative of tho Crown in the matter of allpointing Governors? 1a 
it not better to lea.ve,tlbflo Clesar the POWet"ll whioh are ?1ezar'1. 

Xr. Xuhammad Yantin Khan: Sir, I have heanl tho' Hpeecb of t ~ 
Honourable the Home Member \'l'ry {llu-eflllly, nnd I am ill full ~t  all' 
aooord with him when he sl\ys thR.t t ~ o t~ of Governors lind Ulgli o~ 
Judges should, not bo given ou a ratllal,basls but they should be gJten to 'tlie 
e ~ men in the ~ ntrl  1 al80 agree with biJn tbtt the prerositlwl ~ the 
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Crown ahould not ": t.eucbed by t i~ I l , -Rut, Sir, there i ~not et 
side of ~ quMOon. While I am in fuUsympatby with the Pemara of the 
RODObrUla the Home Member that t,he beat men should be ohoeen for high 
~  J wm put a question tn him, atll) it ill thi.. Are there not «*ber Dum 
.. fit all Lord Sinha i. in thill country in whom the Government of India have 
srot the RaDle confirlence anl1 wbo can f>!Jjoy, the M'ne oonfidence .. that rejtoeed 
in ~r  RiDba? Or are there nobet.ter men qualified in India among InlUane 
who nail lae called all good men as thl.' Englisb J~~II  I think. Sir, IQdia 
u DOt wanting in legal talent; IDdia ia not wanting in pMSOns who can do 
:i.tice to the litittaate. Tbere Ilre very capable la ~ er  who can be cbpaen to 
hold the highest ofllcetl under the Crown. If the Honourable the Home 
Membfrr ~nB that it i. thp prerogative of the Crown to cbooae only from 
aJDong D~lill n T tbink it is a falJac,\'. That is not what the Honourable 
Mover of the RfOfIolttnon mPamt. What he mf'ans ill this, that Inrli"nll, if thf'v 
.re founct fit, should be givt'D an o orttinit~  of getting an «'qUA) n ~n er of 
.ppointniRu undor the Crown. 
'of COll1't1e ~ Honourable the Home MembAr will 8o'1mit that India h .. 
1140 produllt"d for MIT,,. tillle JIOOJ'llp. in whom I'ven the 'RritiRh Oovmi-

P.lI. xn.ut can put the fulWRt confiflf'nCf'. thpn why am thOflE! perM08 
.ut not to be fitW to holr! offioo nnder the CrO\vn? Th{'y IIhould be given 
an opportunity juld tbe Ramf't way. If there are personll available in In(lia 
then ancl then aloM should those posts he given to Inrlians. It would ~ 
ridicmloQII.on the }1lU't of the Honourabll' MOl,,.r if he saya that a perMOn simply 
because be is an Tnc1ian, eVlm though he ill not fit to llo],}"n otlif'e, should be 
,"veo an offiCI'. If you can finf1 A better PPrIIOIl a on~ Enj!liflh:n('n, oortainh' 
the poRt should ~ t.o thl' Englishman I!onf1 not to an Indian lIimply 1>f'Ca1J1Ie lit! 
is an Indian. Rut. whf'n WI? mn finf1 in Tnflia that thp.rP R.1"t' }lel'flOnR who al'i! 
Ali fit and ... catlable as an Eng1ishmRn, tIu'u wh.,· should thel"t' hI'! a dilltinction ? 
Why' .should that poRt go only to ~ i n ana not to t nllianR? J full.V' 
aJlT'1'8t'!1atf1 what the Honourahle HomI' Member llAyR that when hecsmf' hl'l'P. 
into thia House. there Wall only one Tnelian gentleman in tho Exooutive ConnC'il 
aud there are now three. This RhOWII certainly that th(\!'P are in Tnllia 80mI' 
pMple whnal'f' capablp. ofboMing officp as Eucotive Council1orR. And that ia 
Jlot limiW toO ". Tbflre might be other ppraona lUI fit lUI theall 8 are. Wifh due 
~ to tliMl gentlf!mfJn. I have DO o~ t that theBe are the S ~ pel'llOnR 
wllo are thm, 1 h.ve notblDg to llay agatnst tbem,. ""'hat 1 lD~an 18 that tbpte 
miJtlrt 1Je other ~na A'ftilable for tbele postA too. And, wbhn there are 16 
luiljlM .. lin are llittfng on the Bencbes of the High Courts, there are-
certainly other )awyera. who !'1'e vf1lrY capable el ll D~  They are available 
for Any vacancy wmc1t m1ght fall .,aoaut. It .. no argument to 
.. y that thOllA ~ which are l'eIl!l'Ved f?r J ia~  only Wl1l,f!:O to the 
J ildiaDII and thOf«l which are retlel'V$l for Enftliahmen WIll fto to Engbshmfln. I 
am Dot aware of the ot ~ High Court. but· I lmow about my own Higll Court, 
the ADab"ba,d High Court. and I know that for some time thia haa been the 
cutom. There is·a MuhamlllBtlan Juilge and thp,re ill a lIincIu Judge. All 
the other potrt.R are fined by Enftlishmen. Tf there fa a tempo1'l1.ry vacancy it 
goea to tohe .me ~  If a. Mnhammadau Judge jlOOB on )p.avp, a. Muham-
madan Vakil or Ranoister who is ~ otle l to be thp. beat man on the Bar. ill 
cbOle1land be i. placed there.' If a Hindu Swlge goetI on leave thEm bf ()()tU'IIe 
tbe vaca.ncy is filled by a Hindu. But it b .. been very ael ~  that when a. 
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Civilian has retired or other Judge has retired, that the post has baeu giV. to 
an Indian Vakil or Uarrister who baH boon supposed to be 118 fit 118 ~ oJIk1iat,e 
for .Q. J ndi.n J utlge. If 110 man is quite capable for all Indian J e ~  
wh,Y' is he not fit to oJliciate for an n J~  Judge who is gaina·OD _8 , 
Well, that is the uontention a.ud this is tho real gri(wanoo. and espejSia1ly. 
~or the nar, ,wheu the poople arc not pl'operly rcol"uited from the B.... ADd 
what the 'Hooourable l\lovel' has Ilaid.luui beCll put into a very very D&rl'OW 
shape. ThiN ltesolution ought to have been worded very broadly,., Of 00Ul'I8 
I oa.unot apeak on tha.t point which ill not before the HoWIe. .liut what will 
lI!"tis!y ~ t~ .. t the attit~e of the. Government o~ be to re ~ e aU dis-
tinotion-whethel' .. man 18 au Englishman or all IlldlaO, whoever IS the .,.. 
fitted lUao should oome up. Of course, if this principle is adopted, then the 
indiaUH will have no grievanoe a,:d them will 00 no Il~it  fo.r the Ho,lour-
able .Movm- to move thiH H.6IIOJutiOD. nut his oonwntion is that he finds 
that the best men who are supposed to be coming up are from .. oiriaill 
lot. The other lot is ignored a.ltogether. j<'roIU the other lot theJe comes up 
only one man now and thell, Now that should not be so. Out of th$ 
\vhole nit~  et~er l l rli ~en o.r In ~n , choose the ~t man.And 
I'lace l~ tben.:, lrrespt!otlve of hiS IlatlOnahty, sl.lll'ly oocaW!e hEllS th.e Klng-, 

l ~l l  Ii subJect, the lx.>tlt mau ... houltl get th(l bet;t pIllce and I think that 
will be a very re&8Onable thing jf the GO\'el'ument gOtltl and adol)u·this principle. 

Uertaiuly it is not primarily tbe bUllinC8H of the Governor Uener~ in 
Couucil to appoiDt perIlOus to these high posts, but, as the Honourable Mover 
_ys, the·(}overnor lieneral in his ca.paoity as Viceroy and Governor e~ 
ill oon8ultsd,by the Loual Uoveroments. His Excellency the Governor General 
bas got 80me voice aod thiH iN only .. mere rec"mmeodation simply comiog up 
in thiN shape that in future tJbe tendeucy of the Government should be i& this 
direction, and, of COUl'IJe, if this .Resolution is pasaed., then the Local Govern-
mental will also conwider that thiH is the coDsidered opinion of the re re en~ 
tivea of IOllla and they are Sl)luing oil behalf of India.. .Hut· if this Resolu-
tion hlw boon pasdt.ll1 in the loeai o~lln il , then it would only. bave meant 
that it applied to that partitiula.r ro in ~  and it woult! need to be paIIIed 
in all the provincial uounculI.liut here this will draw the attention of all the 
Looal Governments to make suggestions and to recommend per80ns in fuiUftl 
in order to fill vacanoicil from amongst Indians. 

At lea.at, what 1 would lIubmit is, tbat tbe Assembly should adopt this 
attitude. You cannot touch a magic wand and make the whole country 
bewme a bealltiflll garden of Aladdin. We have nO 'magio wand, and we 
oannot give all the posts to Indlanlj a.t onoe but there should be a gradual develop-
ment iu that direction, and if a.ny vacauoy 000111'8 it should go to an Indian. 
We dOll't want a refolution bllt gradual evolution. ADd if this ill the attitude 
of the, Uovernment, I,think it will satisfy the Iudians and all publicj bodies. 

Rai G. C • .Nag Bt.hadll1': Sir, 1 move that tb,e question be now ~~ 
Bai Bahadl1r S. P. Bajpai: Sir, with your pennissioD.t r would . 

to make a verbal ohange in my IWDendment SUbstituting 'possibility 1 for 
l iaa~tl  My amendment ,reads i ~ :" 

• That for the Be.olution the follOWIng be aubebtllted : , 
i~ Aliembly ftIOOlDlIlIJI,da to the liovernol' Gellel'uJ i u Council to considor the 

}l\)1Iibi1it, -of : " I 

(1) lllCl'eMiDi the numbol' of Indian l}overnol's to be appointed from among the nr.nIUIdf 
publiO mea, aod ' , , ,";' • 
. ' (8) ~ onI iiDtr ~~ nnmber of ~ Chief J u.tioe .. Chief J ncJ,re., ~~ Court oJ~ • 
• _ J u4ioJal Comrnlillonira. to be a;poiJrted from amoDl thll'ftD.kll 01 practll1Di IaW'18"o_ 
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i·' Sir. I 8m in faUsympathy with the Honourable Mover of this RetJoluiion. 
He"" rally made out Avery R'OO<l case but 1 fail to see why the 1l8l'centage 
.1aooW be tbiMI. As my Honoura1)le friend, Mr. Yamin Khan, has jU8t pointed 
out. we .booM &l"ilys eelect the best men for these high offices. 1 t in ~ 
Sir, it i. not Ileoelllal'y for me to make a \'ery lengthy &peeeh. What 1 want 
to • .,. with Jegard to thia amendment is that Government should accept the 
i~le that there is a dearirability of increasing the number of Indian. for 

tJae· hii'll offices of GOVerDors and Chief Jnstioee, etc. The ollly Indian 
Governor 80 far arpointed-I mean Lord in a~  proved a great sUOOOII8 
.ad has givtll thorough satisfaction to the Government as has ~n admitted 
pat DOW by the Honourable. Sir William Vincent. 

The Indian Chief Just.loes, Chief Judges and Jwlges of the High Cou.rlia 
have done very satisfactory work, at least, the)' have Dot beeD fowad iaferior 
to their European colleagues. Tfo the Proclamation of 1858 and the Announ08-
aent of 20th August HJl7 have any meaning in them, 1 think it, is high 
time that the Government should conttider the neoouity of iDcreasing the 
number of Indians for the high offices of Governors. Chief Juatioea. etc. 
Smely there is no paucity of competent men in India. 
I have only one wor(t more to add. 1 reClOlDmenc:l in my amendment that 

the Governors should be appointetl from amongst the rank. of public men. 
Sir, with the increased }lowers given to the Legi.lative Counlils it is n~r  
t!aM ~ Governors of the Provinces .boWd be mell wboinspire confidell08 in 
"'elected reprellentativea of the people. If Governors are appointed from 

o~ the ranks of public men, they are bound to iDilpire confidence, and 
a.. reforms will be worked out much more satWactorily. With regard to tho 
~ oint ent of Juclgea from among the ranks of practlaing lawler&, 1 need .-1 &Jllthing to 8Upport it. The nece8IJity i. obvioUB. Praotitliug lawyers 
aN 4eeichwDy the best men to sit on the Higb-Court bench •• 
With the. few word. I move this MDendmellt for the aooeptanceof the 

Boa-.. 
.r. Preaident: ~n ent moved: 
, That for the Re.olution tbe ll~ iDl be .hltitlltl!d.: 
TJai. I ID~ ieeo~ ... the G ..... Q .... ill Cbmeil.to .ClOn.ider tbe 
. pa..ibt1it.r of: 
(1) ~iDJ the D ~ et of Indiall Goveaaon to _appoiDted,hDm:AIIICmI tJae 
. rank. of publtc mID, and 

(2) i1lC1'l!IUiDr the Dumber of IDdi41l Chief J u.tice., Chief J udale.. H ilb Court 
Jl1_ Io1Id Judicial CommilliOD8l'" to be appointed 1_ ampDg t .. 
'ranli of practiting lawyer • .' .  . 

Dr. B;o ~ ~ llr  Sit. when 1 heard the tie ~:  ~ . ~on D~  Rao 
Babadur SulnibmanaYIiDl and t~e IJonoumble SirW1UlanJ, ln~t 1. began to 
r'Iib my e;yes becaUIte l W .. lost In doubt as to whC!ther the RM .Bah,.dur hac! 
not by a Ibistake been ele\'8totl to the positioll of a Ilomo ~ an  the 
Honourable the Home Member had not descended to the' common level of a 
rib·ate Member of this o ~, bec.:auae, Sir. I lK'el1:'0re liberal!BDi .ia the ltate-
mmt of the Honourable thc Home Member than In the castigatIon of theRao 
Babadnr w:bo Iar-that the country ill not prepaJ'tl(1 at prellCnt, an(! the few 
chap platitudes i,! which he hall in ~ antI, w l ~  I ~~ Ut e ~  ~ l e  
in til a11 who WIsh t , ~et~t t ~ ~ ~ oJ..,tp;W WPJltrylNai,tebe ~ toM 
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good that these people have been doing. My friend 0011\81 here aM itt ·lis own 
oynioalltyJe .ya that these reformll muat be «iven time, and that before they 
have had lIufficient time and mature experienoe, the people of this country shftld 
not be given any further meIMure of self-govel'nment. Sir, if these had come 
from the lips of the 8uudrietl bUl"tI&UCrat, from the 'rreasury Benches, I should 
hll ve &till considered that statement &II highly reactionary. But coming as it 
do. from ODe of the accredited repr('sentativ68 of the pt'Op1e of this country, 1 
feel, that it wiIJ not btl received with a ready response in the country. So .far 
... the Honourable Sir William Vincent iB conoorrlM, I must.y that I take 
esception to OIlC lltatement. The Honourable the Home Member is literally 
right when he sayB that these nppointmentM of GOVt"l'DOI'!I. of. Chief JuBtioes 
anll Puisne J ~e  of the High Court are made by the in~  but surell the 
Honourable the Home Member know" as well as I do tbat that ill only a figure 
of 8p88Oh and that the real apPQintmenta are made by the o~ rn ent of 
India and by the Local Governments. '; 

The lIODoUflble Sir William ViDceDt:- May I rile to offer an 
ezplanation, Sir. 

That iR entirely an incorrect statement. These appointments are not 
made by the Government of India in any sense. 

Dr. lI. S. G01ll': If the Honourable the Home Member had only 
indulged me for two minutes &1111 allowed me to co.nplete my lliatement,' he 
would a ~ ~lt that my statement was ablrolutely correct. Before the reform. 
",moe uonoeded anll when the High Courts were under the direct jurisdiction of 
the Hovernment of India, all these appointments were made in the name of 
IH. Majesty as a matwr of course, but all the rtloolDmendations had to go £mm 
tbe Chief luti(.'e8 of the various H igb Courts and the Government of India. 

The RO)loor&ble Sir WilliAm Viacent: May I l·ise again to offer.aD 
explanation, Sir. That also is incorrect. . 

Dr. H. S. Gour: With the exception of the Calcutta High Court 
where the Chief Justice used to.end reoommendatioIlB, Ill! a matter of fact ·the 
Viceroy Q8e(1 to tranamit them to the Secretary of State. As regard; the 
Provincial·Governors. I oog fwiher to submit that the Government of India 
..... .the names to the Secretary of State and the Seol·etary·· of State then 
reoeives the Sign Manual of His Majesty aDd allllounces the name . of the 
GPvemor who is appointed. 

The lIoDo1lrable Sir William Villcent: May I rise fora third tUne 
and o,fter an explanation, Sir. This statement is also incorrect. 

Dr. a..8. Gour: The Honourable the Home Member has not told Uli 
wb.t is theoorreot :prooedure. I have said that the oorreot proCedure is that 
Hia.Majeety the King ligns as a.matter of course, but the r o e ~tJion  
are iuued by ~e Government of India and the Secretary of State, aad'not a 
a lilllle iustance is known in the reoords of the Govemment of India. wh8ll 
tile King vetoe<l an appointment made by the Secretary of a.tate or the Gov--
erDmeDt (if India. I invite the Honourable the Home Member to read a 
valuable book published by Lord Morley. In his 'Recollections J he pointa 
,",,*:thatwheo the question aroae about the fillillgup of a high vacancy, that 
of.,tIae \'.ieeIoyalty of India, gzea.t pre.l8W'e was U88dupon liim by the then 
JIWaroJtmpel'Or and the Cabiaet, but in accordance with· the en e t ~ 
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CI'OIlventlon, IS that appointment 'Vall one' which Wall entirely to be lOIde onhiB 
own I'('I}lODBibility he stood out and .relectell .. man of hilil own chdioe. That 
I take it i8 the real ooD,·{'ntioD. His Majet.1iy dOes sign, it is hi. t ro~i , e ~I 
t.he real eeaee of tbe tt-rm, but io !'e:.litythe rooommeodationll are malic by the 
ft!8J'Ooliblo Governors and GoveroOI"8 GenerAl (.4 ,'oie,: An,I the Miomel'lJ), 
ad by the ini ~ra  '!'he point tlllOn which I am at illllllC with the Honoar-
able tbe Home ,Member 'II thia, that wheo tbe Honourable the Home l1e.nber 
.ys that auy person who dolors to these high offices trenches upon the estab-
Uabod prerogative of the Crown, I beg to ditter. }'or all practical Jlurpoees 
,the Go\,ornm8llt· of India (loeB make theee appointments, the ~ooretar  of Statu 
does make the appoitit,ments, and I sub.nit it ill perfectly within the compe· 
1enoe of tbiB ASlJembly ~o l'ffque&t Hill Excellency the GttTernor enl~raJ tu 
.iew with iavont the reoommendatioll8 made'by this AeaembJy. I tberefore 
submitthat tbe question is entirely within tbe jurisdiction of this HOUBe. 

The next queation, therefoaa, that an.e. is, lihoblcl this Allembly make 
tbe recommendation? Here again 1 have the misfortune to ,lifter from the 
Honourable the Ho.ne Member. He IJaYH. the bellt men are aJwaysIlPl"'int&1. 
Now. Sir, if this (luestioD was within the oompeteJlce of this HOWie fift.y 
years before and we had rai8el1 that question, that would have been the rtlply. 
Whenever the Government ,,·iRhes tojuBtify an appointment it _)'II, • 1 
always appoint the best man. Don't you knO\V that we are infallible? 
We DeVer appoint a bad man, but we appoint the best man! .Hut 1 beg 
respeot.fully to snb.nit that the feeling in this country is growing in favour 
of .... ,fact, that they mnat oot be the best Olen but tbey must be the be.t 
1DeIl QRt of tbt' people of this 1a.nd. 'I'he Chief Justices are imported from 
.E.nglaDd. The Governoftl are aplJOioted -more or less the Gdvemo1'8 of 
Bombay, Madras and other llre i l ll i~, 1Al'tl imported from Eoglaad. Now, 
I' .. k the H onOlU'able tbe HOUle Member with his long !'I1d varied e ~rieD  
of tbe admioi&tration of tbit COUDtry wbether these impOrted artic1ea from a 
.foreign 'laod are .. ~ 1. he could obtain loollly ? Do they kadw the 
Juguage'1 Do theT know the IDlIDD8I'I and onatoms of the people? Do the,Y 
uadentt.Dd tbe VanoUB problema W hioh the various nations and 1'a08I in th. 
country· present? I aubmit they do not, and 1 mbmit, therefore, that if tb8I8 
JeforllUl are to be pyen .. trial,· if thet18 reforms are to suooeed, the 6ovenameot 
of India mut esbibit .. IIWSU'e of' generosity in tinltintr the people of thil 
country io placing at the head of the Governmenta, in placiag at the bad. of 
the. varioue tn'buDala, the ~nli le INclera of public t ~t and IMn of 
emmeoce iD the legal ~  Can tho 1I0nourabltl t ~ HOIl18 ~~lIl er 
.. y that it bu beeD ~D  in tbe.put? I submit he CAnnot. And if It hal 
pot been done ,in the put, this Aaaembly will be juetified in· raEnf. itA! voico 
of ~ aeainst ",Gat hu been the poliDy of the Government o· India, ill 
~ the Government of India to reoonaider the'POlioyand bringing it in 
line with the new spirit of refOl'lllll whioh bas been inauprated in tbil 

~tr  o ~ Sir, .ooe more ,yord. It h .. been -.id by tho Honourable 
Hr,. Subrahm&D&yam that the ho.nogcneou8 system, t~ working of the .y •• 
wlOmehQw or odler inconsistent with t.he aoeeptlaDoe of tJiitl BelOlutioa. 
Xow, if he had quoted,BOme Cbiutl88 proverb, it would lD11'81y have been more 
intelligible to me than this pbrue WhiCh he hal made the pivot of hit ",bole 
cue. What i8 the meaoing? 1 should be 10 glad if &1!Ybody ooulcl ~ 
,~ .. JQ8III.I, beoaue 1 have failed to unclentuld it. Th_ are the polititII 
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shibboleths in which people mask their thoughts, theft re&l t oa~li  being 
to oppose this ReIrolutlO1l for the Bimple reuon that this ReIolution, jf 'oari'ied; 
t. lilieJy to lead ~to the appointmebt· of, certain . people whom we do not 
Ub. My friend went on further to say that in this Assembly we bye 
a men .. rie of raoes, which do not always agree. ' Is that a sign 'of wea1niesa1 
J ~ it  foeil', that it!s ': aigft of tI D t~  ~ haTe come here to represenf 
yat'lOUS eJasllefJ and mtel'PRta, and at hmes If we do not~  therei! 
nothing unoatural a.bout it. Why shouM we 'Rll agree? If we dirt, 
oor agreement would he miracu)ouR. I submit that jf we have :to 
look at these questions from dHfmmt pointa of view, and if a.t times we do lIiot 
Bee eve to eye with one another, it ia beca.Wie we come from variOUB Provinces, 
reprNent (Hfferent in~reete and plaoe before this House the vanolJl points of 
view. Tbe lIonounLble Member regards that as a sign of irt~lar ,.-eakneea. 
I, Sir, rel~ar t at M a sign of flt..ength, lI in~ that ihis House has the o~ 
of itfl convictions, an(1 ~I~ not fall into onaatereotyped groove of. following 
one mt'tho;) and one pnnClple 'and one m('!UIure. On a.n tbeae questIons of \"a-
riOtiB charactel'8 thAt come btf&re this House" 6VPry person is entit]t.-d to eDtila~ 
the viewil "'hieh heconsidel'8 to hI' the right ,·ie\v8 of his constituency. Tlu! 
HonMl,rable Memoor. lllUbmit, then, cannot tl'Pat that as a pE'g upon which 
he hu hllOg biR whole (liatribe agninRt, the HODourable Mover's ~l tion  I 
submit that flO far 88 this HouAE' is concerned, I mbmit 80 far as' 'the repreeen-
htiv('s of tht' eo l ~ outsiile the House a.re concerne<l, 1 do not tlJink that 
there is onc man who ~a lln t  sympathi!lC with tho underlying principle of t.his 
Resolution. But. lit the Mame timt>.' I am not at one with the Mover of this 
Rf.'fIolutinn, who wants a (,lit anti <1ricll sclleme of appointments of Oo\'ernol'B 
and other high (lig'natol'it'(; ill till' IJI'OPOI'tillu of h]E &D'd half. I think this 
RQullt· "llllu!tl latl il il~ with the Wllel-al rin~i l ~t at it is n~  in 
Hit! pn.'!Ient mtereilt-H of the Il~ Unt J  .and . of t,be ho\'crum('nt of lntha and I 
furt.her make h"M t.o lIay 1Il til(' t re t~ of the progress of this country 
ana i~ })(Isitiol\ 8.11 a portion of tie Rritiflh Rmpit't',-that the Government Of 
Il1(lia flhouM ta.ke t l~ cllI·liest awl's for the purpose of showing a greater 
~ol l ell  in t ~ Il(lOI)ln of this o lltrJ~ by placing as ,many . ~le as 

they possibly can a.t the hCRds of ProvmCG8 an~ o ~ In thlSb'l'ht J 
submit, this Resolution should J'OO<'ive the support of this .House.," , 

The Honourable Sir William Vinoeat ': Sir; if I had the misfortUDe 
t8 interm},t, the ]ast speaker on two or three ocoas.ions during" the course of 
hi. flpt>e<m. 1 tlid flO in no spirit of discourtesy but ~  ~ ae I w.auf:ed 
the ASlIPmbly t.o un/le1"8t;anc\ that he was uneler an obVIOUS· misapprehenSIon in 
J'f'ganl to ~ertain a1lt"!gl't.ioDs which he made. One of the tate ,~t  .made if, 
lunc1t'1'8t.()()(\ him cOrrectly, was that the QQv('rnmt'nt. of India were li~  
concerned with tb(· appointment of Govemol'8. Tbe Govommlmt of India IS 
thp Oovp.rnor Gent'ral in Council ; that d, the Governor Gf'lrteral and all the 
M (>.ptllt'l'!I of hiFi Expcmt.(vp Council ~ and I stat.e it. as a pOl,itiYe fact, an incon. 
trovertibJI' fact, thAt the (iov('mor Genera) i~ Council has nothing to do with 
theee aPllOintmentM at all, ancl that i,nchVldual:. e~ el B of thf! Governor 
General's Conncil are not I!()ntmlt.ell In these appomtmpnts. noes tl)e 
Honourable Dr. Gour SUPl)O!lI' that WhOll Hie Majesty's Govprnment are con-
sidering the qul'lltit'n of appointinJ; IL ~e l  to Lord ~il in tlon, they ask the 
views of the Oovenllnf'lnt of India P Not at aU. It 18 ulle to suggest thatW8 
have anytbing whatever to do with tb(lll6 appointments. I t is probably tnJe. on 
doabt--o-tlhourh love no pe1'8ODal knowledge of the a ~ t at the hretary 
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of ·st... ud the Vioeroy ~D  privately ODsuob· appointaleot.. .... 
to IOggeat tbat.tbe G.cwermneDt of .Inclia. have anyfibiD, whatever to do 
~I ta8118 appoiDtment. is incorrect.. That ill the POl,t I have tried 
to . ..a. ud I do not think the poation t.ken up by Dr. OOW' oan 
be maintained.·.or that. he wouldhimaeJf .t&empt to maintain i' if . he 
were to in ~ the matt'ilr or q\lelliion aDY one of my Honou .... bJe 
Colleaguee here. The same is the CI86 with Chief J WltiOO8. 1 believe 
the prooedure in regard to the appointment of Chief J ustioos is this. 
I apeak on hear.y informatiolJ. The Governor of )Iadru or of Bombay 
ma.b propGlala tothe Secretary of State, &Dd the Secretary of State arran". 
with ~ ~ ChanoeUor an,l other Jepi authorities, if an Englillh Barrister ~ 
to be .nt out, .. to wbowould be a suit&We nominee. Similarly he ,robably 
couulioa loeal au.thoriti.es if an Indian Barrister ilto be !l',Ppointed. Hut tbo 
OOIDDlllllHs*ioDIL do Dot go throngh the Gov8flUJlent of I DdJa at all, nor do they 
have &DT. part in such appointment... The Government of India have nothing 
to do wIth tben. With regal'tl to the CIl)cutt& High Court., what ill the practice 
there. ? The practice ill not to write to the Government save ill tbt' case of 
oftlciating appointments or Idtlitio.I J l~  The practice ill to commuuicate 
,.,ith the Viceroy, amI he com:nunioatea With the Secretary of State, although 
on oocasiona His Excellency the Viceroy does, when he 80 ohOO8es, con8\llt 
individual Members of his Council. 

Sir, I think I b6ve estab1ish8l1 these propositions. The fll'llt is that the 
GGveraor General in Council is not prilnarily concerned" or in any way 
concerned. with many of these appointmentli. I do not know whet.her 1 have 
made this clear bot I do hope that 1 have removed the mill&pprehenaiolls oreated 
by Dr. Gaur. J;'urther ",hen he suggested that 1 tried to dl'Cl'ive the 
AaeembJy, 1 &8IIUre the A8IIembly that there is no fouDtlation for Huch a sug-
gestion. Dr. Gour went on to 8ay we bavtI not appointed Indians in sufficient 
Bumberw. That is a..l1088ible Q001l8IItion that may appeal to many. What I 
pat to him ia this, that the Govl'rnmf'nt have in recent years taken every 
care toinereaee the nu nber of Indian. in at high executiveautl judici.l appoint-
menta, and I defy &ny Honourable )1ember of thi8 Aaeembly honeatly to 
controvert this statement. Having regard to the known sympathies of Hia 
ExcelJeocy the Viceroy Mel the Ript Honourable the Secretary of Stlte for 
I~i  can ~  one say this question hall not been viewed in recent 
y.... iD " difterent Bpirit from what it had beeD in the' put ? Ja 
not ~ a faot? In tbeae circumstances is it right, is it fair, that we mould 
be ..ked DOW tornele a :recommendation· of the kiud propoeed by the 
Mpyer 'of this Beeolution. name)\,. that half the appointmentie--ilxactly. 
half and no more or _-should 'be giveD to hdiana.· Dr. Gour however 
wanta to go mach furthf'.r. He doee Dot want to import any Eoglillh 
Barriatert at aU from England. for any High Conrt; the AlI8elftbly have 
heeD :-told, theee Judge. are ignOlllont of your language, t1ley are ignorant 
of your cuat.oms, know very little of Indian I,,\v and dO forth. 'l'heae Memberw, 
however, who deal with the law courts-there are many of them here, m, 

D~le Celleague, the Law Member, iN ODC, tht' Honourable Mr. Shaft II 
anot~ t l  who ha\'e had busio8IIIJ in the lll.w (Iourtll, 1 should like t ~  to 
.y whether t.hoy wiahto see the High Courta of this country deprived of t.ho 
benefit, and. the very great benefit, that haa beea aecured by the importation 
of.lnfliM ~ JlI~ .into thi. country. HaTe tAe,. Dot beea of .• 
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p!&teat service? Rave they not laid the fonadation of a B01IlI(f ~~ of 
orizni.w and, oivillaw in thill C01l8try? Have tbeirRe!'viooi not heeD Of tile 
.greateat benefit to the whole of the PeoPle of this land? Dr. GoUYS proPotw&l 
would however lead you to this that no Engliih barristerB at 8011 would be 
employed in High COUtts in this country." Now I hold no brief for the 
EDglilh b.rriater except Ith ... t I believe tho appointment of practising Englilh 
~J l UI Judgee of the ~  Court ill of the utmost value. I have now 
~t with. the ~  utioQ.. The a~nen ent uks U5 to con.icler the oe i i ~t  
of Increasing theflu1ft\,er of Indian Governol"8. If that was a mattA!r D~  
lay in. our power, or wbjab W&II primarily our concern, 1 shoulrl be glad to 
pl8ce it before His Exdellp-noy the Viceroy and the Secretary of State. But I 
put it to the Alltlemhl.\· that ,vo nre ukAfl to intnl.le on A matter which is not 
otw. busint>R1I at aJltand I 00rf). the Assembly will he reasonabJe and not ask 118 
to undertake a duty which is not OUI'l in -Any senlo according to the law Or 
practice. " 

, .. 
'i M:Quihi r at ~ra : Sir., them is' a peculiar disease which t~  

some of the public men'of this (!onntry. It is a most insidious cli8E"a1le -..d ·its 
efFp.ctfl Rometimefl provP- quit.e fatal. This is the i ea~ of ' RObriety.' 
Whf'n this particular mlLlll<1y ntw!k" :l public mlln hill vision is hIW're(l and he 
imaginf'1l that, hf' IIPrw'1I hill count,ry ~  o ~t,rnetin  ,prog1'f'KII nllel by stllnding 
~ in t all reform. I am afra.id that t.hn Honourable Member from Madras, 

I tlaoll~ t e : ... y not os yet hlovp. 3ctuany f{ot the diiPast>, is on tIle fair way of 
,~ti~  ittif ~ wi}} not ta1rle nOOPs8&ry precaut:ionll in tim... Now ~ 'what dOes 
hI' lI&y? ' 'Work the reforms for all theya.re worth.' Exactly, that ill ,~at 
weare all tr in~ to (10. ,The pronouncement of ~, t t 20, 1917, is cerfig\i'l1y 
the ('Orner-Rtone of the Reform Schemp, antI in it we find t ~ declaration ihlde : 

. • tJ;1It. the l li ~,  of Hi; Mnj8Rh"s'Hnvel:IIDlent, with whieh the Govel'Dment of J~ a 
'11'e in f'omplete ."/'Cord. iN tllil! of Hie illel lnei~a,  ORA'I('iution of. In lJlI~ in. evel'Y. b·aneh •. of 
thll nll~ : on II1\d ttl!! g¥A(ll1nl devehpmcnt of Relf·govel'Dmg lnllbtntlonl wltb a vIew 
to till' pTOg"e8Bive lealiRdioll of I't'NllOl1l1ihle D~t in India IlR Rn integrul palt of the 
Bliti.b Empil'll.,' ." 

Whi1.wvC]· "opinion t ~ n llo ra ~~ :~ r ,from a ~ might Lave about 
, t ri eri~ o~  t ~ r ~tt n  l~ ~el, arin t, i ilJ~ it ~  a proposition 
""the ~ J e tot , i l  not to o~t~ th'e reforms, t,o Wle hIli own words. for !Ill . 
, they are worth. J ma.r he wrong. Sir -. and jf I am ~ron  I shall be '!Orry.-

1)ut l'take it that t\e Honourable' linl ~r 'willhes all these reforms to 'be 
postponed till t.hat hliPpy ~  ~ en there will 'be abeo):ute:, n~ i iti , ,in" t"is 
Assembly anel perhaps outSIde m theco}1ntry. If that III hiS View, let ~~  
in all~, ~~~U  t~t the CO'l?try J~l, ~~ ~ ,t.o wait lo~ , very long indee4 •.. ~ol  
ariy'ri,fort1l is mtl'O(luoocl ffi Oie Gov('mment of IndIa. " 

; ~ r, tht!ftl W&II 'Waged' abnttle royal OOt",oo'n the Honourable the' Home 
Member and the valiant Knight of'thill Chamber, Dr. Gout'; I, am afraid. 
this bat.tle wu fought over i ~i U ll  . We do n~ wish to e~ ~ ~ e 
prerogative of the Crown, Dor are we at tillS moment mterested II,! oscertUJl1Dg 
whether these appoint.ments ~re made by the Govemment of Indi. ~r it~ 
Home Government. You will find that the' Honourable the Mover pu dl.·· 
tinctly said in his et ol tio~ that a copy of tbll,above l~eaol tio  be submittsd 
to the Home Gover. nment; . WIth. B~ lra e reeon en a~oD ~, ~ e  ll D~  

I )t8ipber's i ~ WI!B that b18 rro oll~D ~l , e l l~te to ~e . ~  

• 
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ill BoglaDd for their favourable oonaideratieD with suoh 1'eInarb .. the Govem-
meot-of India DUght be pleased to make. Does he l't'ally try to encroach on the 
~ e CJf the Crown? 1 regret to Illy that the Honourable thp Home 
Kem'ber was rather unjust to m.f Honourable friend. It doee llot matter to 
.118 in the leut who Illakes the appoiatment8. We take the fact of these 
'appolDtmentll alUl we wish to expre&B ODr cli..tisfaotiou with them, and at the 
.. me time we wiab to exl.retl8 a hope that a new dOJ*I'tDM will be madl> in the 
~  that bu"bt,.en puraued 80 long. Wo reoo ill ~  there the Honourtble 

the Home lIe~ er it! ri~ t t at the yolicy of t~e ~ ern eDt of lndi" of 
late bas ahown 1IIl.,"08 of a wt'l1came change. j But, .aka 'the Home Meatber, 
baven'twe got thn.oe Membel'll in the Executive Council? ltight 1 in all 
humility ask the Honourublethc Home 'Member a aorlllterquflfJtion : in tho' High 
Court. how mallY indian Vhief Jultices have we got ~ Out of thf' HiglJConrt 
Judges, how rn"ny an' Indians? Out of the Judicial Commiuionm and 
Judges of other higher oU~ , bow many IndiUt8 hav" W6 ~t  lie ~  theae 
appointmenbl are not made on racial grounds. ~ ttJ,  Thill til what wf! are 
j)Ie.diog for. AI'@' we then to n!ltierstanel h;( imphcation the iJoDou!i.ble 
the Home l ~r to mean th.t there are not men in thiM country who CtO ,be 
appointed to thetle high l)ostH? I do sinc!t>relv hope tbe Honourable the nome 
Member dOOR not mean it. • 

Take these llOSt. one by on~, ~a e the qlK'lt.ion Clf the appoinitnMtfl 'of 
lDdiu (joverDOl'II. The Honourable the Home ,Member and DIy(friend the 
Honourable Mover ha,'e both paid their tribute of respect anel admiration to that 
distiuguiahed countryman of ours, Lord Sinha. I ha\'e no doubt t.hat Lord 
Sinba ill regarded &R one of tho mQlt il1uatriOUB JRWI&D8li\'ing to-day. But, 
Sir, I ask thill' JlOlI!!!:' ill all IK'riOUllIlmlll, is there not a 8{'OOnd tiinha in 
India? 1 recOgnilfl Lui'll Sinha's capacity, Lort\ Sinha's eUlltiocti6n, Lonl 
Sinha's achieveml'ntll al)(l LOl-d Sinha'wother qu&1ifieatiollM, but he doetl not 
.tand all hy himself. 'l'here are. I say with con6dence, other men in the 
oountry who, if called upon, ca.n clillCbarge his dutil'lI with t'Cjoal 88.tisfaction 
to Government lUI well lUI to the peoph·. Sir, I am afrail) , IOmf! of the 
Honourable Membel'll here wUl regard ~ill clomand lUI c'billlorieal u.ntl imJl"lloCti-
cal. B~t I ulr thiR HOUle to coDlCic!eJ.·jf ~ ye8ta'lago. ~ , :nan t got: up 
and 8&ul tbat he waDte«1 an Inchan Go\'ernor for a ProvlhOC, woulcl be not 
haye been laughed at.s II. lunatic, if 110t WOl'llC? 1 IIPbmit that the time hu 
oome when the recommendation Ihould go up to the authorities in Englancl 
that Indian upirat;f.on clemands, aDd eleman(ll1.i" very clear tel'ID.8, tbat tbere 
aboaJd be more IDelilln Governo1'8 in India, anfl t a~, havingre""l to the 
eapecity of Indiana, baring regarcl tQ their elt~on, liavillg r:tgUd. tp ,~leir 
tradition if they are called upon to undertake ttles!'! elitlicult tUks, tbt>y will 
certainly be ~ l  to dilCharge their dutieR 'flatida.ctorily. .Might I uk the 
,~r  BCbchea, to tell us when they have c.lled upon WI to undertake .. ny 

,. · ... k ~ e the)" found WI waDtiJlg? Wl;ether .. GO\'c"nlors or al Chief J u8tioos 
or JudgeS, whether as Members of the Executive Councila or as MiniJters, 
wherever we. have been entrusted with the highest politionl, we have given 
.'tf!IrY .. tidactiOD to the Goverument 80S wflll at to the people. 

Sir, take again tlle questioD of the Legal Department. 1 lubmit with 
peat ~ that 'it is the one De trt~llt i~ which l11cl.D8 have e.tabliahed 
.•• claim beyond aby I1hadow of doubt. I'.han" on]y mention ODe 'or tWQ 
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oamee. Take in my own Province, Sir Sunder La1 and in ,lbcb .. 
Sir Muthulwami Aiyer, and who CaD 11&1 tbelle two gentlemt'D would DOt have 
-dorned ~ e o iti JlI of Chief JUII~i eB with diltinction if they weze give.. 
the' 'oPPOltunity ? 1 sUbmit, Sir, tLere are many men in 1 ndia at the pl'el8Dt 
o en~ ~o can ,with profit tAl the Q(luntry as we)) &II to the Government, 
be 'cauaIl ltp61l to 110ld thtitw l'Cllpoilsib1c posts. ' 

," SilJIet UI now.reame 60 qlose grips with the real question at i1l8U8, .ad 
what is that qu8l1tioll? Putting uille for the moment all these technical 
cti6ulti8ll,. ,~e questionia, are Indian8 to be given the opportunity of risiag 
to the bighest places in their own OOIIntry, or is it by \\'ay of an exoeptioa 
tbat a man is to be callt.'(l upoa: to ooouVY & high office? I submit, Sir, that 
if yo" want to,make the reforms sut'CletJ8ful, and, as my rlonourable friend 
frctm ~  ha,s said, to wprktbem for what they are worth, it ill absolutely' 
ell8ential tbat, ~ ile you inti'oduce, chailge.; ill the political llIachinery, you 
4aoulJ., ,at till' Hame tilDe ('all ul"0n I nllianll to all the highf.>llt offices which bl 
their education, ~  their reputation, h.\' their inti'grity anel hy their intelll-
II'!"'" tht'y.&rC .i,tiu4"t.o ()wnpJ'. ~ir, 1 )\'iHh to say that 1 do not ~ 
With the Honourable MOYer when hI! sayll that thatit' postll should be liven 
W,.nd ~ I  J ~ l opt a.t all nHueHHI\ry to lay clown any bard and fut 
ri.I,Ie. I am,1!Iotneriddinell t<),ngrre with my Honourable friend, Mr. Bajpai, 
that our recommenllu.tioJ) shoulcl only be that tbe number of the Indian CLief 
J;\18ti.cet! allli J ulitiooH nnd of Gv\'ernol'8 should he iucrea.secl without binding 
tlunltllvf>IIi or trying 1;u;bi.tid Gover.IJment or the authorities in Englancl to aD, 
b,ett ratio. ir, ~ wi. tQ ,uk the Honourahlt:' the Home Member and hlS 
<;qlIeacuee ill.the o~~t t,o.., look at this question not from ... technical 
pohat of view. and' ",viii the HOllourabld the Home Member permit me to 
say that while he Ill Bellt~ before 1111 all these technical c1itficultiee, while 
he repudiatecl the Iluggestion that the o er~nt of Inclia was resporuible 
fpr t ~ a oillt e~l,t, , he ,lid not lIlLy a word whioh  would give us hope, 
which wouM give UIIC0til'age. Not'a word was said by him to give U8 
"ope, he, QlJly asked ustio loak at ,the policy which was pUl'8ued .. lI()i 
long. He clid not UlJl UII why is it that there is only one Indian Chief 
~~  inr¥! the Hig4·C9urts of Jndia. 1£ the Honourable the Homs 
~  will coRS. ~  ~t of ~, a~ , 1 an t.'ertaia he will see that 
the pro{lO'lition which has becm moved by my friend on my left is Dot IiO 
iD:l ~,~~ a , ~  is really .. ~  .. proposition which !'ttempts to enc!,*h upon 
tli, prerop6v!l 01. tbe Crown .. Everyollc. I subJDlt, has got a nght, to go 
'Wto tlfc ro n:~n  tAlla.y h.t4 l't',Pl,'CSentations for the consideratiOD of .he 
Crpwn aocl of'the responsible M:iDlstcrs of the Crown.. This Resolution onI1 
aie i~t  to ~ our ,iews' ii~ ~ e:lr I~ a e before the Government of 
J\Fiia and the ~~t oriti tI .in 'EnJIaud, hoping that t ~  GoVe!IlUlcn.t of India 
will expresll thelr own news abOut the recommenclatlOns whwh thlll A.IIsembly 
wi,hes to make. 
Tbe BODtur;.ble Dr. T. B. 8apru: Sir, I am afraid both my Honourable 

friends. Dr. Gourand Muushi lswar Saran have prooeecled on the &Il8umptien 
throqgho1Jt "tbeir intetesting speecheiB, that the Honourable Sir William 
i oent, I :~ e 81Vorn eDemy of the idea embodied in this Re80lutiOll. So 
far from that being tbe CiIU!e, I imagine that it muat have been apparent to 
aIlY,one who oI~o e  hiUpeeoh witb .cTose attention that hie objection WM 
obMed mainly uPon ... coDltitutional ground, particularly because of the 'lD8.U.8r 
Ia wbioh the ~II bM ~ preBeAted t4) tile House. He iD~ _ ~ 
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't¥. 'H0U:S8;tbat durit;lg the last few rears there ha. been a stady ten ~ i, to 
inereaie,.· tbe number of Inttiana m the ~ er  Q'lIioe, o~ the State, and',;"r 
oo~ him correctly-I am bere ag&in ~  J e~t to o~ tion, ,by 

him or by any other e er,~,t at le~  is l eJ ~ itt'fact, ill oerW1',1'to 
JflOW in the future. Therefore, 80 far all !t'e future is concerned. I oonfellll that 
l~ta e _yael! a vttq" bopetulview, and I do, ~ e,~, ... time_ on. 
"'.,;tibaU 600 that more and. more Indiana oometo 'Ocoupr..=er oftleial 
poIi"tionl. The real dispute il with l'f'IIU'd;to the,form o ~  ~  
UIat tams uJ?9n t~tl ~n~tit ti~nal issue wbiehhu. been raiaed by' my 
HOIlO1uablefriend. Slr WIlham en~  /'\ " "., 
There is only one other matter to which 1 wiJI refer IUd "that is '\duse, 

of certain observations ~ i  were QUlde by $'Y 'HOIlOU .... ble 
I.'''' P... friend, Dr. Gour. 1 a:n SUl'&' when n'r. Gour hn!lieal'dall tha.t I 
have ~ to .. y be will Dot regret that lam just reminding. him of .. mat., 
·afwhiebhe M a IDt ~r of the English lhr slwuM be pl'Ou!lJ.'. I need scal'Cl.ly' 
remind the HoulIC what my (twn personal ft'elings IIitl,I ~ re en  t ~ 

~n of the Ba.r, ~ even a man ~i e myself who ~ e ,~ t~ el~n  't? t~e, 
~D ll .. h ·Bar may III furn_ pay " t'.flbote·'t,(1 t1te ,~r l~ ~~  ebe"eatiill" 
of tibeity and freec1Qm, jl1Htict' and lit'" in' thw; country tIy':'tft\tabt-nl of, ,th+ 
Eoflish Bar. If you go buck to the bt>ginnings of Hntieh rule'alHl n!Dll"Dlber 
the battle lOyal tha.t was a~l at, that time ~t ~n the Governor ~n~ of 
thOle e)aYII-Warren lIaMttnr-a.lld t,lIe ~~reiJl:ill t  bff?ll1' ~ i ia , 
what do you fim)? It was the English b ,rt iitt r Jtt l~  wIn. fltOOfl'Mtt, for 
the'liberty of thetrubjcct. o in lo~nl  t ~ l t t ~  
more'1iI\odem timefl, wbat namt'8 arc' more ll l ~t n i i~ lli tor  wf jtihrat' 
a ~ini tt:ation or in the entire hilltMf'l!lf 11>g:ll I ~t~  1m l~nt, 'timeti"tblin 
t~DIiDie  of Sir Barnfltl Pcacoo.Hr Ricilltnl Garth, and, in recent t.imes, that 
I)f Sit Lawrenoc Jenkins? The fact that,l'am not R. 'mf!1Dbe¥of' the-oBn!'fisftt 
Bar would Dot itaDcl in my way, anel~  ulUst;"cR'mlidly ,recognise that t ~  
Bo,glish bIIrriBter-Jutlge h&llleft 'a II ini~  ~ ~ le t r il oee ,~ o l  

'1'Ibi8 ~ eI Dot mean that I am not equallll'l'Outl of IlOme of the, l tin l~ e  
oouDtrymen of mine who hl1vt' .. dorntflUIic Rellch<tr \vhG have ~e bMi!ow, 
l~ t  of the ]p.gal profession in 'Will ~rit ~ ~it er, ~I~  
A'Iyanger are honoured names among the lawY"l'Ii in 1 nelia.'.. ' .,.. 

'. o ~r, what I o U~iti  this .• iUJe~D~ ... otir~JU  ~ ~I ~~I 
~:::: the lruhatUlatIoD of the High ~o li  must cotltftiue '1 hope fle 

will n~~ d from. me that, havin.ll' rellar<1,to; ~~ aJ ner in 'f'liii or ar ~ iaJ: 
system and our eubre legal system has e e~l , ,dunng the taat fifty or siru_ 
years, the English ~arri ter J ~e ia , e e  i o t ,~~ o~n, ~,a ~ ~, I I i~ 
Dr. Gour haa o~trl tal a valaa.ble bOOK t '-Jtglil eratti~t :  refer to hiS 
cOmmentarieti on the law of the tmnllfcr of t ~ lt an  nJ' on~ can IIopprecia,.(e 
better than Dr. Gour that, flO far &8 the essentia.l fcaturPt4 of our law of pro.; 
~ a re couoemed, they are closely alJied,,;,to 'the, .BAglisb ~ aDd an 
lIagmh 'batTillter who (101De!! oot from n~la n e  no'.',ldUtit omitrjbutn 

~a to the elucidation of tho8omtriCflot.> principle1i,with 'Which wOOJne' 
.got to ""'flYMy .lay of our ]ivea,-aIllI' bc .. lll rl~ Ut i~  1Jim tJioBehi.,W 
t1*lttion.'&f iodEiCdenoe aud frced.om. whiC!hwe.al • ~ e a.nd , .. bleh we all 
GpfCt;-fNiDitnem of the Bench lmany ,part o t~I  ra t lo D~ and ... 
Auld that ~ IoN a~ ~ in t~il oouutry ",ho,.oald rile ~l  :to the' 
...... , t ~,~ t 1 dOo,--.t1 18,' iIW at tbe' .... ' ...... ., oar ~ ~  
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and for lOme ftme to come r do not think that it would be ritrht for us, baviag 
regard to the larat« intereets of justice an<11aw, to cntirely i ~ with the: 
~ :ioeJ :o t e EDgliBbbarrilitcr. jwl,:e. ] say so :with the full, con.sc.iOUD. 
t.t there are eminent law16&'» in thi. UDtr ,~  1 say so in the full ·belief 
that our lawYEll'iI mJUf; BOOoor than later come into their own . 

. : . ~r  lfand Lal: Sir,' with the' greatest pouible humility and . without 
meanmg disrespeCt to the Honotitiable Mover "of this Resolutioll, l&Jeloon-
strained to. ~  that tl1is Resolutio!1 ~ not aptly worded,. This is not due to the 
Iaek.af ,ability, but t clarc.>88.y'thIS IB' <1n(> to lack of time. The Honourable 
Mover is a la.wyer of some standing, and rRm ROrry to soo whv he "could not 
spare time to go into the provisions which have got 8O.:11C bearing on the qW!l-
tlons involved in his Uesolution. I think thcre .is not a single Honourable 
l\1mber of this AlISCmbly who will not agree with me, 'so far as this principle 
is oonccrD(''CI, tha.t the fisity of Dumber for .. S)leCific community has aIreedy 
fettered the hantls of the Government of J n<lia &.111( all of us are feeling the 

in~  of it,~ or i~~n l  80 many. MuhammadaDs may be apl)()inted, and 
IIl!nDarJy I!O n i~  fI uhlus may' be 4ppOlDted. 

ThiN policy, IUlay be allowed to submit. has really put ability and merite 
at n ~t discount, ,,111 1 11m afraicl 1 cannot identify myself with this petition 
ot my friena that a. si:nilar polic)' may be adopted so far &8 the numerical 
treD ~  of ro ea~~ anll thl' n nerie l ~reJl t , o I~ lian  is concerned. When 
r oo t~~~e ~ro l ri o  t ~ o rnlne nto n la ~, tben ~ feelencourag-
c\t and'1 Q(!e for nl\'R(>lf nndl Wish to con,"cy the sa.me lDformabbn to the Hon-
o~ le Md:mb(lH;of thif Assembly. I hope th£'y will kindly see that there 'is no 
litte ol lt ~r atiori  tliere is no question of ra.ciaJ i tin tion~ there is no racial 
w.r embollicc:II1lJ(1 incorpomterlln" t.hese provisions, 'Vhat do these provision. 
Nay? t shall let you know what th(>y say. They say: ' A Judge of the High 
Court must be a barrister of ~n la n  or Ireland.' An Tnclian may go to 
~n lan  Istherc any bar? It is a question of money, tilDe, merita and 
IJ:iility .. f.9 }¥'ss e atlltinati~  Np question of colour or nationality. .' 

I am an Jndian and a barrister of England; there is no lll.r1n aD,.. way. 
~ ~rrin  to t ~ ~~ ro ill~on again: .". , 

• Or a momber of the Facu1ty of Advocates ill 'Scotland. of' not le._ than five yeaI'B' 
It&Bding.' . . , '. 

Look at the beauty of t ~t ro i io~  Merits are 'appreciated. Stand-
i~ ~i~~  . . ~~n iD l~ li~, , e r~ n e are given PrQm.inenae ~~ not, 
natioiWlty. So rar as'these lugh posts aro concerned, I sa.y-apd I can aho" 
from the top of my house-tWit, 80 far &8 the statutory law is concerned 
th'iire is no racial distinction at ail'l With regard to the other point which 'was 
at issU:e in regard to tho apJlOiotment of Govemol'll, may I invite ml I_ad 
fQe!ld's at~D tion to the very clear provision, which is embodied 10 section 
46. What does this section say? it also is, &8 it seems to me, averse to 
raoial distinotion. 1'he Governors or the Pl'csic1eoL-ieti art ~ appoioteJ by Hiit 

" Majesty by Wal'l'llllfi, W¥let the'Royal Sign Manual. " .. ;" 
. '!'here'u. no iMicat.ioll of racial distinction. Merits and abilities am".sul'O 

to. be a~to  Therefbre. t.his , ~ont debate. ~  mind, mY.lea.rud. 
friend Win escuae me when I lay, 18 Idle, 1 agree WIth my learned friead Dr.1 
Goar when lie .. y& that the ,Chief JusUoes 'were imported, If he meatiI to 
~ iu t.be pit'joan, I ma1·.meet bll-lhalf way, .. but ~ he is .,..aaWW1·.e ~ 
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ptoeaent tiOlt), I mUBt ditrer from him. beoauae we muat be very fair iu eontro-
"IMy a~ debate. I come from the Punjab, and I feeJplOud to illferm this 
~~t~ the <:hief Justice of that Hi,b o ~ iB an Indian, not only .. 

oftici&ting Chief JUlltioe but. permanent ChIef Jult.. Jam Bure my learned 
friendB. the author of this Reeolution and the author of the Amendment, do not 
~ _ioualy to say 1Jbat all European Judges should be diamilled at QUce 
aPJl their places should be given to Indiana. Indeed, in coune of time, nen 
vlU:anc. do ooour, we will lay our claim w them. We are entitled to,~ 
appointed as Judges'of the High Courts in India, and we are cal_ble ofhoJdjug 
that position and doing full justice to it. The appointments which were given 
to Indians have been lieId by them, and in their official career they lla\-e shown 
to the .world that they are capable of doing full julltice flo the a l int etJ~ 
and deserve.l the confi,lenoo which was placed in th,m. lly lllamt!(} £rienJ,' 
have gone out of their way in uking why the poets IIhould not lJU given to 
Indians. Tbere ill no bar in o,!r ..... a' .. Is t~ere ~n  lltatut.ory law wbich SiaP,'!1I 
.and operatl!ti as "clog? Agalll thlll 111 an 1I11e lclea. ~  ~ l i  ~~ I  
no doubt about nul' f'8icieney and calJabilities. au,1 wbyailiouTcl wc ,loubt oUf 
owamCl:itll ? 'I, I '1 -I 

On another HOore I ha\'e to differ from the learn,~ l aut.laor "f t ~~ 
Baolntion, and that is this. 1t ill not fair on our part to hlow hot alllI 
cold at ,the l18me time. Only the othe.r day we were. du.cWllJing Q, l~ llltioll iI!J 
regard to the achie"eDleDt of self.-govt'mmeDt and dominion g<tvemwerit; ~ l, 
to-day we are ,1ilKluBBing a RetIOlution of quitt> a different e ~t r  T.o' AliI 
mind.. they are not reconcilabJt.. If lI'e may bappep to, get. o ill t ~  ~ ~ •. 
government, then there will be no clut'tltion of nationulity. It iJ~ dt!F on 
the·ehoice of the electors. The electol'l! may'chOO8e Europeanti, Indlallll, or 
anybqdy else.... . 

. ., r I·, 
Kr •• 1l1lammad Yamia Khan: On a point of order, Sir. l>0e8'ibe 

Honourable Member nUlUl to _y that the electors will chOOle the High Court· 
J 1IIIgee er the Chief J ndgea P 

Dr. Nand Lal: .1 beg your pardon. o a~~ ~otr~r~~~ ~ ta~ :l : 
I meant to lI&y that when we have got lelf-government, the IIO-Called 8."rtJi 
then.theBe alJpointments will be Jiven IIOOONing to merita alwa:r .. because the 
power of appointing and i i llo~ ,t o  imlirectl:y. will lie ill the hands of 
the e ~r , since they will be electing the Members of the Executive CouoclJ. ' 
In other words the E;Jecutive will be responsible to the veople. So, on this 
acore alllO 1 beg to difter from the author or the Reaolutlon. 811 f .. r .e out, 
upiratioDS are coDcerned, I am in accord with the reuODS advanced by the learn-
ed Mover of the RaolutioD aDd I am in full sympathy with his argumente, 110 
far u onr capabilities are conoerned. With these few remarbI submit thAt 
~ ~eo ate which uDfortnnately ball become unUilually hot is miap1aceJ. 

Xr. S. C. Sbah&Di: IDlOY8 that the qaeatiOD be DOW put . 
• 1". Ja1Dnadal Dwarkaclu: There is hanlly a .mg.le Indian in the 
o~ who wonld not feel cheerful at the pl'OlJpeot of a large number of 

IndiahtJ . beiDg appoiD.ted to fill high(lr posts. But, Sir,· with due deference ·to 
the Honourable Mover of· the Reaolutioa, to my H_burable friend Dr. Govi' 
_ .. DI!1 B~ 1rieu4, )1uulbi 1 .... DI ~ lobmit that if; lil8iiii ~ 
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me tbatthis Resolutiou-is unfortunate, and it would ba.v.! been much better if.it 
hlll1 not been brought before tbiB Assembly. M unshi Iswa.r Saran in the cdor&e of 
his very eloquent speecb pointed out that in the declaration mllde by the S8cretMy 
of state on August 20th, 1917, the e ~r  of State himsel£ admitted the need 
of 88flimilating a la1'J.,rer and larger numoor of Indians in the Government, 
and he utili"l that statement made by the Mecretary of State in favour .,f 
the al'A'Ument that he advanced that 10 far as the higher posts were concerDed 
a larger numoor (jf Indians .hould be appointed to fill those higher posts. '1 
l'sk my Honourable friend Munshi IMwar Maran to compare the stata u it 
exillted oc!fore that declaration Wall malle and the Rtate as it enetA DOW. I 
uk fDy I1mlouluble fdend Munsbi Iswar Saran in all honesty to teU me 
wlltltli€'r at tho time when he first read the cledaration he In'er dreamt that 
for the fil'hi ti ~ the l>OKt of the Under Secretary of Rtate for lniia would be 
givt.'11 in the year following to a promiaent Indian? I nekmy. friend 
lltUblhi bwar Saran ,,'bether he ('!ver dreamt at that moment that in the year 

11020 for the· dirst time an Indian would, be a.ppointed the Governor 
of a l'rovinee?'" I ask my friend l\lnnehi IS\\'8.r Saran antI those who 
thiok with him, w,hether at that ti'ne there WIIS any Indian whollreamt 
that an JOIli.n would be Zlppointed 88 the permanent Chief Justie('! of an 
Indian High Court.? It is true that these l>osts have 1I0tyet fallen to the lot 
tlf a 11l.1""tcr number of I ndi'l ns, but I want thitl Houlle not to o~t the fact that 
hv pntrusting I ntlians with thCIIC hi9;hest lOlita that are aVdilable in the 
;'Ul1t1'Y, the GOVf'rJlmpnt have reoogni1led, lI&y His liajesty's ~r ern ent 
have recognisetl, the principle of admitting Indians to ~ al ranks 80 far all the 
higher l)OMttl are ('OnCl'rned. All for a linger number it is a qut'stion of time. 
t have no doubt that the moment it iN realil!etl by every one concerned that 
Intlil1fl8 who Wl.'re appointed to fill these POtlta have :!cquittLlll themselves 
bonollrabl.,', both from the point of view of HilS Majesty's Govern nent al1(l 
from tht> l)Oint of "iew of the penpl(' ofthi!! conntr.". J say that thEf time is near 
at hantI w bl'U JnOl'e Ilntl more antI a larger number of I n(Iianft will be appointed 
to 611 thl'se posts. But, Sir, we hoar a cry in the country to-day even wnen these 
high postN, high offices are entrusted to eminent Indianll,-we hear a ~ , and to 
a certain extent.. a ll'gitimate cr.v, that it is not the highest poRts that'we want; 
the higher posts are the b.lits that the Government tru'Ow in order to throw dust 

. ;ift . tie ~ ilIf· t.iM, people of tbe conntry and ror the pnrplet' 'of winning 
over those wbo might or o~e the Government. It is not these highest 
lldsts· that .... e writ; it is tbOfw POllt;(l' which are filled by men who 
run the t.flministration that we want should be fillet! up by Indians. 
I wish that. matter had. been ,lillCuueci bere. I wi8h we had here ~i en 
t'llpret1sioh' to our opinion that in the All-In,lia fl('!rvices a majority 
of the peoplelhonld be recruited in Inllia. So far BII that ill concerned, 
I reoognisl', Sir. that even that principle hu been recognised by the· Hac-
retary of State and the Government of India.. But what I want to point 
out, and 1Il0l;t emphatically :point out, to this House i8 this. that HiElM.jetty's 
Government having recognllled the principle of adrnitting Indians to the 
highest possible posta available in the country, it hardly lies in our moutl!/ to 
bring a.ny Resolutiou which might have the eiff!Ct of showing at! if the Govern-
inant hu altogether ignored our claim8. I take it a.a R· matter of 00lll'llfl 
that once these i~tin i e  (Qen establish thrir re tati~ll as. e ~B .to 
Eugliahmen, aUll I have,no doubt ~ at they a ~~ ~ BO, ~e ~ 

. o ~e~~in  ~l l  tp t e~ e t oat~  'rill. ~ ~  
& r,.· in.eyd'&Dlr accelerated,' .. 
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, It does not lie with, it i. hardly ,n l~ for, the' AllelDbly to prOpoae 
a motion ofthiti character. No Government. I submit., Rtr. with due 
defereoee, can tie itself clown td a ltolicy which it is not in iM bandll to cft,rry 
oat. It i& the brlalnP.88, as the Honourable the Home Member baa rightly 
poillted out. of H is Majesty's Government. The . Honourable the 
Home Member bas alii) told UI that while the ieno~ , as ~, 

i. OOIUIIllted. the Govel'lllllent of India. as Hovemment of India. iR not COD-
nlted." If the Govemmentof India i. consultell. Tthillk this A.e nbly will 
hi> the'first to ~ e t to this principle o l n lltin~ the Governor General in 
Coanoil. for .all the ~t  that are to be SUed ~ IfUl Majellty'l!I ~ ern ent  
J Rub;nlt, SIr; that It would not be proper for flblll Houte to pas8 th18 Resolu-
tion. I _nit, Sir. that thill House oaght to 1IW{' confidence, ha\'mg regard 
to the politiy thllt has been followed by H is Majesty Bince that declaration was 
made, even beyond .the ~ , . aDd I submit t~e wilde&t drea.:III, of m1. 
ClOllDtrymen. 1 submdi thall:. Hl' view of that fact, It wOIlihl. be much OOtter'lf 
my Honourable fnelu1, Mr. Agarwala. would conlcut to witbdPaw biB Resolu-
tion. and truat antI have confidence in Hi. ~ a e t I GO\'crn:nent'that .hAir 
policy, once J'eOOgniZf'cl, will alwaYM be to all i i~ Iudian. fnr an the higher 
posta that are.vail.bie in this oountry. 
. Xr. K. Abmed: 1 mO\'e, Sir, that the <]ul.'tltiou ~ nlnv put. 

Kr. S. C. Bhahani: I move that the quPBtion be now put, Sir, ......... 
Tile Honourable Sir WilliaPl ViDoent : 1 rise to a. poiut of on ~  Is 

the Honourable Mcmbt-l' in order in lint mO\'ing tha.t the queation he now put 
ud IJU e en~l  speaking on the Resolution? ' 
.r. President: That is entirety a question of taste. 
JIr. B. C. Shabani: ~ mut thank YOD, Sir, for YODr kindly pel'lIlitting me 

after permitting, Mr. Jamnadas Ihvarkadas to make a 'few observations on tho 
question undt'r e llI ~ tiolJ  ,', '. 
JIr. President: Order, ()f(Icr. There can be no question of lJenoi .. ion 

from the Chair. 
Xr. B. C. SbabaDi: I llltand (!omcted. It i8 probably my right. So [ 

.balI make a fow remarks .with rl'gard to the queat;oll under consideration. 

' .. lir., J &lDBlUlaa Dwal'kadu ~~ QP to .y ,that'.tG, c_c-..of tho ~
t1c»n wal unforlunate. I looked for bis esiablishinr this lItatemeut, but in 
".an. The B.eao)UiOD ill llD ort~ate if it is calculated Ao do ..... t1Q. ·eithet to 
Government or to the peoplq. All a. matter of fllct, there ill con8iderable differ-
e ..... of opinion and milunderlltanding OD the questU:m, allli i~ ill well, I thillk. 
for·both parties that the quest,ion hu been ditlcullllell· bere. 'rill! fundameatal 
p\'eIRIIDption .which is iu.;voh·ed in t ~ ,ell llltro ,~ ~ at h ... .beea brought ~ 
111 that the nght of IlIthallfJ to the lugbellt aPPQl Dtman t.t1 should be reeognlzef1. 
It has been mid jUllt DOW by Mr JamQ&llaH Dwarkadas that thEll8high 
appointments lire given to Iudians t.o throw dust ioto their eyell,. '"". 
Kr. J'amnacla, Dwarkaclu: I said that wall an argument' made by 

IIOme of my countrymen o t~ e this HoullO . 
• r. S. C. Bbal1ani: W hcb argument, however, is wrong. As a matter 

of fact, the merit! of the Inltiar,t1 being recognized, Mr. Agarwala has'edlne 
fol'ftrd to us to lOgre&t that this At1l1Cmbly recommends to the Oowl'Dor 
(jenenl io CoaaciHht it be. represented to the $athorltiell reaponaibJe" fOl' 
MIllie ~ent t at "apProximately an ecpal. ~U er of theee .blloJ»OrtAnt 
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poet. be given to IndiaDl, provided of course they be found to poII8I8 IAImoient 
merit i and if this is. t e ,re~lD ti n inyolved in ~ e Resolution, I ~ Dot lee 
how anybody cau nghtly obJect to t ~ Resolution. It baa been MId by the 
HODodJ'&ble the Home Member that the Government of India is Dot l'eIIJIOQ.-
.ible for theee appointment.; that in fact they are never oonaulted. The 
answer is. and the object of the Resolution is. whoever is consulted, ~  whoever' 
makes the a oint~nent  it sbould be broftght to his notice tha.t, in the opinion 
of this Assembly. these highest poste should be equally distributed to 
Europeans amI Indians. provided of OOQI'lIe there is sufficient merit available. 

I have to refer to one statellent tha.t was made, namely, that such a 
R8fIOlution \vould mean an encl'OllAlhment on the prerogative of the King. 
The King never allowetl anyone to make t~eo appointment of Ministers 
before tile reign of William III. nut after the rcil:n of William III, 
any student of English history will realise that thc appointments are 
made practically in oouoltation with the representatives of the people 
in the Parliament of England. Dr. Gour was perfectly right when 
he said that the opinion of the }lOOple should be respected, a.nd if thc ,opinion 
of the people is in practioe respected, the rero~ Ilti  might in form continue to 
be exercised by the King-Emperor. There is nothing in the Resolution to 
l'Juggmct tha.t any invasion or cncroacllment iR inwncletl. 
It hnH ~,len ~ t l  by my Honour.ble frlend Mr. Subrahmanyam tlwt 

\\"e might wtlll oontent Olll'llCIVl'8 with the lower Appointments and not c'lncem 
olll"llt.>lves at all with the higher. I re~lI  do Dot understand w,," this distinc-
tion sbould' be made. It is true that the lower app&intmentll, as Mr. Jamoadu 
Dwark .. das bas pointed out, probably mean more e«ccth'e participation in the 
administration of the oountry, and from thll.t point of view I have 00 doubt 
that everyone in the Hoose win endorse what h'ls been .id in regard to 
our ha. ving Ii I ... rger share of these appointments. Bat if it is seriously 
contended that at this time we should not come forward to suggest that 
approximately an equ.1 distribution of the higher posta shookl be made, then 
1 Hay, well, the suggestion is wrongly ~e, and we should not acoept it. It 
has boon pointed out. and very rightly, by some th:lt. perhaps at this st.'lge 
when India.ns are being IIR80Cia.t&l in increJRing numbers in GovernMent, 
it will not be in good taste to keep pressing for I~ larger share. I.gree with 
this view so far as it ",pOos. On this ground I would suggest to my Honourable 
friend Mr. Agarwal. to withdraw the Resolution. The position that we 
occupY' with reg.lrd to this Resolution ii, I suppose, now clearly defined. 

'l'he Assembly divided as follow. : 

Ahmed. Mr. K. 
Akram H ua .... in. Prinee A.)f. \1. 
Asjad·ul-lah. Maulri MiylPl. 
Ayyallp1', ~  M. G. M. 
l;are, Mr. K. G. 
Balpai. Mr. 8, P. 
IIharpft. I'aftdit J. L. 
Chaqdhuri, Mr. J. 
Faiyu Khan, Mr. M. 
OUdha.rct.., Mr. N. 
Gour. Dr. H. 8. 
HUlllAnally. lIr. W. M. 
I.war Saran. JlhlDlhi. 
Kamat, lIr. H. S. 
LU.bmi Narayan Lal Mr. 
x.w. .. Mr. 4. 8, 

AYES-3l. 
Mahadeo Praaad. Muuhi. 
Muda.1iar. Mr. ~  
)lukhel·jeo. Mr. I. N. 
Mllkh8fJ4!8, Jlr. T. P. 
Nag. Mr. G.ro. 
Neogy. Mr. K. C. 
~ri .tal. M I'. 
Reddi. Mr. M. K. 
ShahaDi. Mr. S. O. 
Singh. Babll Ambika Pruad. 
Siraar. Mr. N. C. 
SohaD Lnl. Bakahi. 
Rubzpolh. MI'. S. M. ~  , 
Yamin KhlUl. Mr. ~  

Zahiruddin Ahmed, Mr. 

, ',j 

, .' 
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[!7'fR Sirr. lOtI. 

IUP-'7" ',,' 
l ~ Quellr, JlaQlri. JaaoIda.l>WIIbc1aI. Ill'. 

""cbaD';]fr. s.iyeclllu.mm&cl. Jatbr, Mr. n. H. A.' 
A1IftlRUim, Ifr. ~lIo , 8ir J~ • 
• 'ul X ..... )fauJri. Kciilnj,i, Mr. J; X.N. 
~oUi, Kr.X. D. L. ..Ii .... ,Bbti, 

~  Sir P. 8. Siva.wamy. • ¥ilia. Mr. P. L. ,:", 
A- Ali. Jlir. Mitter, litr. D. lC. 
BaroaaftlJa, Xr. 8.X. Muhammad BUIIMin. Mr. T. 
Br,..t.lIr. J.F. )llihammad laman, Mr. 8. 
Carter. Sir Prank., Na .. LaI, Dr. 
Chaudbri. )11'. N. N. PeJ'Cival, Mr. P. E. 
l~oteli , Mr. J. 1'. Price, Mr. E. L. 
Crook.ll1mk, Sir Sl'dnc.w. Rhode., Mr. C. W. 
Dalal, Scud_r n. A. - Samarth, )It'. N. )I. 
Farid_ji, }fro It Snpra., the HODoUtable Dr. T. 11. 
J'en, 8ir Godfftly. Shar)I, }[r. H. 
GidDttI, Lieutenant-Colonel B. A. J. 8im, ](r. G. G. 
GiDwlila, Mr. P. P. 8ingh, 1Iallla B. P. 
Go4Ia1l8ingh, Sardar. Briniv... RIo, Jlr. P. V. 
HalribuJla1t, Mr. Mah&mmad. SabralnDlmyam, lIr. C. 8. 
Hailey, the HOllo arable ](r. W. M. Vineent, the HOIIOdI'able Sir William. 
Hallah, }[r. J. ~ orn, o~ el W. D .. 
IkramaUah Khan, X. M. I' WaJld HaN&lll, Chaudhafl. 
'Ioe .. )lr. C. A. 

The motian 1FI8 negatived. ' 
Kr. Prellclent: The question is that the original Resolution be adopted. 
The motion was put aDa a division called for . 

. The following Resolution "'AI plit to the ,.ote: The Assembly. divided 
AI follow.: 

• 'nai. Auembl,v recommend. to the Governor General in CoallCil : , 
(II) Th. dmrability of equJiling the Damber of IudiaD. and Earopean. in the Int· 

lowing.poat. by SHing futare umpnry or pel'maDlllt YaMlICiN by ID4Iiau. 
till tW ·ieSoieDey Ita. been made up : 

(i) GOYC!l'DOl'8 of Provioaea, 
(ii) Chief Jaatice .. 

(ifi) Chief Jadp. IIr other Head. of the higheat jadieial ~ollrt  in India. 
{itl) High Court .Judge. or Jadp. of other ~e t Court. in India; 

(6) .... t a ropy of the above Be.olation be .uballtted to the Home Gnvemm.nt with 
faV01l1'llbia recommendation •• ' 

The A8I8IDbll divided iuI follows : 
, AYES-56. 

Allclal QUdjr, lIawvi. , hwadilirn. X .... hi. 
A.bclalla, Xr. Saiyed Xahammad. " Satbr, )lr. B. II. B. 
AprwaIa, La1a G. L. I .. k.hmi Nara1"n Lal, Kr. 
Ajaihotri. Kr. X. B. I.. Latthe, Xr. A. R. ' 
A1l1lllC1. Mr. x. Mahadeo Pruad, ·XalllbL 
Akram Hu_in. Prince A. 'K.)I. ¥an Billlh, Bhai . 
.&.jad·ul·1ah, )laulvi iliyan. Madaliar, Xr. B. 

~r, Kr. X. G. X. Mukherjee, Mr. T. P. 
~ Kr. K. G. Nag, )lr. G. C. 
n.jpI.l, Kr. 8. P. ~  Xl'. K. O. 
BbAfn ... P&DClit J. L. &!cIdi, lIr. K. X. 
ObaaJauri, JIr. J. Singh, Babu Ambib PraIacL 
Claaadhuri, Kr. N. N. Singh, lIaba B. P. 
J ~ KhaD, Kr. 1L Sohan tal, BaIe.hi. 
GiIlw"" Mr. P. P. Brini" .. Rao. Ml'. P. V. 
GinlhardM. Xr. N. S=h. ,.1'. S. )I. Z. A. 
GOU'I Dr. R. 8. Y JQan. IIr. II. 
Gmlt ~ &rdar. 



Ahclar Rahim, 1Ir. 
Aba! J;uem, )(auit'i. 
Ai,rer. Sir P. 8. 8h'alwam,. 
Aiact All. Mir. 
~ a ~ ~ ax. 
Btyallt. Mr. J. F. 
c.rt..r. Sir Frank. 
eot.linPl!l. llr .• J. P. 
Crook.Unk, 8ir 8ydney. 

-. Dalal. Sardar n. A.. 
FaridOOftji. Mr. Il 
FeU, Sil' Godfrey. 
Gidney, Lieut.aant-Colonol H. A. J. 
Habibvllah. Mr. Muhammad. 
Hai!ey. the Honourable Mr. W. M. 
Hallah, Mr. J. 
IDIlt'.. tho Honourable Mr. C. A. 
Jamnadai Dwarkada., Mr. 
Jejeebhoy, Sir Jaml8f.jee. 
X.braji, Mr. J. K. N. 
Kamat. Mr. B. 8. 

The motion was negatived. 

B~l  
Miera, Mr. P. L. 
Mitter, .r. D. K. 
l ~ Hu...m. )II'. T. 

MubalDll1&ll I,maD. Mr. a 
Muk1s8!iee, Mr. J. N. 
NMtd IAI, Dr. 
Percival, Kr. P. B. 
Prioe, JIr. B. L. 
RhCldOl, Mr. C. W. 
&marth, Mr. N. Il. 
Saprn. the Honourable Dr. T. B. 
Shahani, Mr. 8. C. 
Shar.(lo_)(r. H. 
8im, Mr. G. G. 
8irea1', Mr. N. C. 
Subrahmanyam, MI'. C. S. 
Vincent, tho Honourable Sir WDliam. 
W-«hom, Colonel W. D. 
a~i  Hu •• in. Chaudhuri. 

Zahlrnddill Ahmed, Mr. 
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RESOLUTION !l/l.': AMENDMENT ~  'I'llE INDIAN EV1DENCB 
AC'l'. 

Jlr. E .. A.hmed: ~ir, I ~ to move the following ResGlution* which 
~II iD my DQle, ,vith these verLrJ changeR: 

, Thi. AlIOIUbly rucommend. to the Oovemor Gencral in Council that .ection 100 of the 
Indian E"vidl'nl'o Al't, lR7:.!, Nh,;uld be amended. and that tho JudlJll moy, in order to dillllOVer 
or to obtAin proper proof of relevclI! fDct. on clo8o of the en.lDinatioll, nHk any question he 
plea.ea in any fllnn at allY time of any witne .. : 

Provided that tho partiOi may further elamine or crill. eumine the ",itne.s upon au'! 
fre.h mattM elicited by till! ,'oUIt: 

Sir, in moving my Resolution I wish to !bake it clear that I desire to 
~ aiie it.. ,.lId"Mt, aud not iI, ~ lt "ord'''.'' which 1 DOW see is suso8p-

of llluqh lID,provement. In the first pJaoe. I reooguilltl that the amendmenii 
ro i itin~ the Court to do a oertaiu thing would improve if its language is 

converted lOto an aIHrmanee of principle that the COUlt has the right to supple-
meat the examination of parties and witnell8es. But in the l .. tter case not, 
80 .. to PJ't'judice the examination or l ll e~ ination by their counsel. The 
r!'tvamElJi of my ooU)pt.iot is that Courts often' ill~ Itl in the examination 
6f'tbe witoeilles ",ith a view J 110 doubt, 'to eUoit 11:J.rtlier faCts, but which 11 .. in 
effeM the' 'ieBult of neutraliBing the examInation: or ~ e~l IatioD of wit-
DeIIeII. The Honourable Members of this' BOUie may ooDsi(ler this as a trivial 
point, butt a ~ to those who belong to the ~~  ~ ~ ion to say ~n ~  . fu:Jli CIt8tl8 tlfelr whole case has not been materially preJudiced by such Judimal 

'" ' . .". of ~~e ll  
It IS a ciommon oomplaint in the muffAsil aud Dot unusual even on 

WI) •••• t11e oriri~l si4e of the. ~  o ~, thatJu(lges often take 
upon t e~l :~ to e a~~ne ltDe e l~ the whole CI¥Ml II;nd then 

• Tbe BIIoIutlalllllt 'PJIIUI,- tJaLai. 01 BuI_ .. 1011_ • 
• Thi, A ... mbly recommends to tho Governor General ill Council that 8ection 166 of 

the In~iaD EvideDc, ~t, 1871, mould be amended aud the ,,"OlU " but he .howd not inter-
PQI8 ~t er tIM Bzambmtion-in·. hitt h .. btren fnUhld &'iii gUllltion the wituel, em tlie 
~intl to i~  tb tll'Cl-:'illl!DiDatlcm will 'properly; bel dh!ted' .. !be In ... · after'tlte ..,01'4 
,nil,v .. t.' 11l,\llaUl.ot:IOD. ' , 



. , I 

;tlit LBGlsi.ATrn AlUMBLt. [27'1'H SBl"f. 19ti. 

[Mr. K.. Ahmed.] 
leave the ~l to supplement their examination. And, as the Judge. are not 
trame1led by aDy restriction regardinr relovancy, propriety or leadinJ !{ueltioaa, 
the partiee' oannot co;nplain. and it has the double efFect of preJudICinl t!.e 
Court and of ahaking the party's oon6denoe in its partia1ity. 

Fifty ,ears have .noe JW88l1 and the Bar in I n<lia baa become 10 strength-
eDed, that Ita presence is felt eYeD in the remoteit corner in the 1IDl81lest court 
of the land. The reuoD then which \ existed for the ooactment 'of section . 1 (f5 fill 
hili ceued to aPR, and I do not Me6 why the whole section should n~ 1:18 
repealed and at the sa:ne time I wish to make a ~i, t ameoomellt which 1 
submit is abundantly justiRed by the growth of Jegallutelligeooein the OOUDtry 
and the multiplying examplell of abule of power which the aection lead. to. 
In this counectlOD 1 beg to cite the weighty remark» ......... . 

Ir. W. X. Kll .. nallY: Sir, 1 riae to a point of onler. If this 
Resolution is carried to-day, will it have the effect of committing this 90uII8 to 
any Bill that may be brought hereafter embodying the proposal which is DOW 
~  -

Ir. Prelident: The Resolution i. a recommendation to the Governor 
General in Council. J t does Dot lay auy o1tligation on them whatever either 
to introduce a Dill or, if a Bill is introduced, to ameDd it in the manner sug-
gested • 

• r. X. Allmecl: In this conne<:tion I beg to cite 'the Weighty ",marn, 
made 88 folr back as 1881 by Sir Ricbanl Garth, the 'Chief' Just.ice of Benga1. 
It is reported ill the Indian J..w Reports 6 C.lc!utta lit page ~ D (Bnlperor 
.". Nor Bllkllh Kul). 

• At a trial OOfol'O a &""io". Conrt Judge an esaminati,IU in «"hier oC .he witne •• for the 
~ioll being lini.hed, hl: qucltiolloo tho witD_ at l'fllliidemble lllngtb upon the poinb 
on which he mUlt laave kno"'n that tht' CI'OtlI esamination l ~rtainl,  and proptrly be 
t:Ondacted. To take luch a coune wa. irregular and oppo.ecl to the provi.ionl or .lCICtion 138 
of th. Eviclence Act of 1872. It i. not the province of tho Court to eumill.tb •. 1dt ...... 
liD"" the pleaiden 011 either .ide have omitted to JJut IOmc material que.tion or qae.tianl ; 
ad tM Court thoulcI, ••• paeral rule, 1_", the wltnll_ to the plealien to be dealt witlt 
• laid dOWD .in IIlCti011 188 of Uae Aft. ' 
. Section 188 ays : 

• Witaene. .hall be fint esamined in chief and then, if the odverlO party If) de.u-..' 
~ine  The 'Iamination and eTOII-oumination mu.t l"elate to relevant f.n., etc: 

Now, Sir, anofher improvement that thc section MtlelllJitat.es is that which 
prevents parties to c1'OIII-examine any witnCIIB without the leave of the Conn 
upon . any answer Jiven in reply to . , ~on  by • the ~~  ~  CoUJ:f.i in 
this country ue thUi power to tliepreJudloo of BrtU~  WithOut I l ln~ them a 
chance of cross-examining itne ll~ ro  wbom t ~  'hve eliClted' facti 
prejudicial to their caae. On this point alRO there aredccidod cues ill which 
the Judges have animadverted upOn t.he arbitrary refusal Ulgrant leave toC1'Ofl8-
eumine a \l'itoeas upon matter elicited by the Court. I wOuld Dot have 
r ~t this matter before tbil HonouraPle lIoUII8 had it DOt been'of sufficient 

publio 'importance, and I hope it will Dot suffer by my inadequate advocacy. 
} beg to move, Sir, that my Resolution be aooepted. 
Xuuhi J[abadeo Praad: Sir, the Reaolution of the HODourable 

?&'vor ia only one-sided and on~ Ja a ODlf the te~ention of interference 
b, the Court after ,the (SAUllDation m chief. Kad It been so woz4ed .. to 
li i~ ;ffl;. .. power of ~ ~ Court aftM. the . uaminatiou is over,. I o ~ 
have IUppoi1:ed the motioD. There mIght be Judp who, take iato theit 
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heads to believe or disbelieve the story of a prosecution f)r of a witn_ 
at an esamination in chief anrI sometimes put questions in C1'08I-ex&mination 
lIOoording to the association of ide&8 in their brains. But the Resolution u it 
is worded ill such that it will not help Judges to come to a ~Ult amI true c0n-
clusion. I"urther, when a cue is triecl by a Judge on the Civil side, even thMl 
after the examination in chief is over, and the c1"Oll8-examination baa not 
oommeDCleIJ, it will be only one-sided to pre\'cnt iDtervention of the Court 
before a c1'OIIs-eumination. J submit, Sir, that the Courts of tihil oouoky 
are to ,10 justice in cliiferent parts of the country. There are places in ~nt 
villilges where one cannot get the assistance of a trained lawyer. Sometimee 
•• dla,., are available in the sub-divisional Courts of a district. If the hands 
of the Court are tiel) by the policy in the lteaolution, 1 lubmit that theft! 
wilJ be injustice. rraking all tliese lJOinta into conBideration, I would beg 
to oppose the Re&Olution. 

Dr. Nand Lal: Sir,l beg to move the following Amendment to this 
RaIolution which has IJt'Je1l so ably moved by the Honourable Mr. Ahmed. 

The Honourable Sir Willia.m Vincent: I rise to a point of order, Sir 
Is the Honourable Member entitled to put the A menclment without notice? i 
have not even had a. copy of it. 

Dr. Nand Lal: If I may be permitted to give an answer to the 
Honourable Sir William ~inoont, J may say that this Amendment has very 
kioclly been allmittc·d practically by the Chair, and when once permi8aion hal 
been given by the l'n'8ident, that 18 sufficient. 

Kr. Prllident: Will the HOllourable Member laV .whence he learnt 
that. that permission Will given? Undl'f Sta.ncling Onler No". 66 the Honourable 
the Home Member is entitled to object 011 the ground of want of notice. I 
undel'lltoocl that the Amendment hid been circulated lind DoobjectioD had been 
taken. If the objection i. taken I DlUst upholcl it. 

The Honourable Sir William Vincent: I find t.hp .\mendment is here. 
I withdraw the objection. 

Dr. Nand Lal: I thar:k the Chair for the er ill~i ,  Rnd the Honour-
able Sir Wi11ia'll Vincent for the consent. The Amendmel,t which I beg to move 
runs as foHows :"" . . 

'Thi. Auembly ret'ommeud. to the Governor Genel'al in Council that Section 166 of the 
IDdian Evidence Act, 1872, be amended to thi. "tat that after the word. • at any time' 
~e word. • before the commencement of esamination in ohief and after the end of Cl1'08I" 
eumination' be in18rted.' 

. Defore I may be able to do justice to this amendment I feel bound to 
invite your attention to the provisions of Section 165. Section 165 of the 
Indian Evidence Act runs lIB foHows :-' The Judge may, in ortler to di800ver 
or to obtain proper proof of relevant facts, ask ani question he pleases in any 
form.' Up to that I have no quarrel with the provision. My quarrel oropa 
up now. 

• At any time. 
(here is the e\pression from which I difter.) 

• Of any witne •• or the partie. about an1 faet relevant or irrelevant'. 
I do not quarrel with the word ' Irrelevant' too. Look at the modesty of 

this amendment and thc liberality of the. Resolutaon. • . . . '. 
• And m'!Lr the production of lolly document or thing; and neither the ~II DOf 

tlleiucent. be entitled to make any objeotion to any lI10h lI'1leation 01' orUr. DOf. 
witboo.t ~e lea~e of tb. Cout to oro .. -uamm. ,.ns wita ... upon aDY auwer F.feD ill . leN 
\0 aD1 .... quMiOD. ' . . . . . 
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[Dr. ~a  Lal.] 
The pIOl'iliion as re.d out by my humble 1e]I before you will, undo.,bt:-

..uy, OOIlVCIy the idea that a Judge, which here inoludes a Magistrate, -. 
got uufettind power. He may put any question at any time. Perupi 
~ . Ke.nbera of this Honou.rable AlIIMm1bJr may ask, is there any 
.eot.iDn in thia Act. which giV811 us llOmo clue to the nght procedure? In anawer 
to that, 1 would IUbmit that there ~ aDd I .hall invite tbeir attention 
to tW pIOn.ion very briefly. That Jirovilion iii aection 188 of ·the _e 
Aot.. wbich lay. down the specific proOOciure, the JDetbod which Ihould .. 
"pted in the coone of reconling the evidence, thereby I mean to .y, in the 
ooane of examination in chief of the witneea all well... Qae croIIHnmination 
of tlte _IDe witDeea, and on tbe top of it, the re-es.amination, with which I AID 
.. ooa.oemed hare. 80 far .. the preeeot debate 1001. Now, the wording of 
eection 188 iN as fonows: 

• A witlleu .ha1l be &tit e.samincd in t'hief, (if the .dverwe party 10 cle.i"",) Cll'OIIr 
eUlIliued, tIaIIl if the party eaUillg him 10 de.ira, n'1X&11lined. Tlie examination iD obief 
ud cro--eX&llliaatioD mult relate to relevant facta, but the llI'QU-esamiuation neecl Dot be 
vcmiDed to the f1u:U to whioh the wito!:", hal te.tiled in hi. esamination in chief.' 

1'he reason why I have particularly invited this Auembly's tfttentioo 
tp. this is this, that here the method in which the parti811 to the suit or 
tihe Cuurt ought to movei. deacribed, and now oWe .finil aection 16i) whieh 
."" ulimited power to a Magi.trate or J ~  

1'he first ground on which I qneation the 00ft"eCtne. or . the BOund nell of 
aeotiOn 16& ill thill, that it is in eonftiot with the 2l'Ovilliollll of eection 188. In 
MOtion 138 of the Evi.lenoo.Act it ill not lItated ' IlUbject to the provi.iona of 
aecticm 161),' and therefore I think I have rightly endello\'oured to make out 
tbi. paint that tbe provilions of IJection 165 are faulty, Bud that tbat BeCtion 
is not happily worded in any CMC. The other grouDd on whioh I object to 
Vie proviaone 01 8El(.1;ion lOr, is thill. HOle a party to the IlUit or an aemaed 
or a (.'omplainant ~  a lawyer, pays him thoUll&JidIL or hwulred. ICClOru-
jug to the clwaoter of the offence, acoordinr to the value of the lmit, or in 
...., __ aooording to his (client'e) pocket, awl again ill IIOID8.cues accord-
ing to the ItatwI of counsel. Counsol com ... nd begins to proceed with the 
examination in ohief of the witoeMII who bu been Oalled by the party whose 
eoaDse1 he ie. Be baa beaun examination in ohief. He putll oDe queetion to 
1ritneu A, for instauoe • fjid you see something?' 'lIben the Court jumps up 
and in~  and begins to put qUesti.oDl, I mean to say the Judge or the 
Magi_te. The Court goes on }Jutting questions after questioll8. J n 
aoine cUee, perhaps 60114 lid, ; and In llOme oases, er a~, ht-.ing p81'11uaded 
by bias or prejudice j we cannot say positively, and It cannot be eaid 
definitely that always he wiD be persuaded by biaM. A t the .me time it 
'cannot· be said that he will be a1waYIl promptAld by good rea&OllB j but 
1 am quite prepa.rod to aseert with the greateRt emphaslll that in IIOme _ 
the Court. do go out of their way, and ill some QUell t.bey eurc.ille their 
(lilJCTetion rightly. However, it ia est&blishecl that th_ it room for fISt' that 
iajueWle .maybe done, anll if J am able to establilb that t ~ ill room for the 
deviatiOll of a Magistrate or Judge ,from the·p.tbW j1uItioe, then, I think, tbi. 
AlIflIIBhly wiD 'uaede to the oontention lhAt I have IIItJabJiahed my cue • 
. SimiJMoly,if a CoaaIeI wlao has been enppcl by the aocull8d or the defendllnt; ... 
. ~ .... may he, :~n  to OfC)IIiioeumine· aDd he - put o ~ ,two ~~~ 
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then limitarly the Magistrate or the Ju{lge intervenes. The qUIfiQUi whioh 
will be put by the COtln161, practically will be of no avail, because the reason 
and the object with which the Counsel was going to put ql1e8tiODS seem tobe 
thwartel1 altogether by the questions put by the Court or by the Judge, who, 
l,must say, though 1 am. sorry to give expression to it, is in ROme cases Dot 
OO'fpetent, .is not effi"oient, and doel not understand the law. Though it may 
be ooncedal that lOme Magistrates, and some Jwlges, undoubtedly, underatand 
it. . Therefore thc!re is n~t only a· posaibility, but a probability, that the 
qnestion8 put by the Court or by the Judge before the cross-evmination, Will 
m&r the object of the defence, and 1 am it~ entitled to submit that if this 
~ illion be allowed to remain. then the (lofcnce is crippled. No aecused, 
tht"ll, can give proper defence which he ill (!ntitlecl to give. Therefore, my 
prayf.'r ill a lIimple ancl mclC1ellt onP which, 1 ~lie t  will be acceded to even by 
the T",-,fltuy benches t.bat this unfettc.>n.>d powcr, this unlimited privilege whicb 
ill gil'en to the Court" I mean tn llay. the Judge or MagistratR, IIhould be 
guanled wen by (lcrtain )'('&8OO&hlt.· limitations as 1 have suggested. 

The Magilltrate or Judge is at liberty to put evt'D irrelevant questions in 
order to find out the troth. as I have already submitted. I am not opposed to 
thill. In ROme C8I1t'M, witnellllt'll may be tutol"l"ll to bear testimony to certain 
facts which arC' fa\'oul'8b)p to th('! party which gets them, an(l the Judge in lOme 
C81K.'II may thUH be right, in order to find out the truth, to put qUelitions though 
imlevant. I h",'t' no (Jl1lolTt'1 ,,·ith that,. But I submit, and 1 raillC my 
voice with the gn>atest power which 1 can command, that this AlRmbly will 
kindly realise the millChief of the effect which is produced by this undesirable 
provision which reDUlinB on the ~tat t oo  of this country. We have IOfi 
the fountain source of the Indian legislation namely, English . Ln'. Let· us 
examine that perpetual fountain, in order to 800 whether there is any provlaiq 
in support of the pro\'ision under df.'bate. So far as my knowledge goes, 1 
could Jlot find any. SupJ10IIing there is a l'ule of law which gives tbis un-
fettered freedom and liberty to a :Magilltrate or Judge, t'\'en then the proposed 
amendment JDIIl be aooeJ,ted because the circumstances of India lire diifel'ent 
from thOtle in l~n lan  11erhapH by the oppotlition 1 may be called upon.tp II&Y, 
what authority 1 have got to SUpp01t my V1ew ? 11bey malll&Y , your view is 
not acceptable; &8IIertions are not sufficient data for alteration of law; what 
authority have rou got.' 'rhen, in l'f'ply, I shall submit that I have lOt VI>'!)' 
eminent authonty, a leadillg calle ofthe Calcutta High Court (6 Calcutta). 
(A cry I that is more than a generation old'). 1£ th.t question were cooveyed 
to me from the Chair, I would have becn justified in answering it. But perhaps 
mY aih-nce may be tatren as a sign CJf weakness. I will therefore sa.i;wit 10 
"Ply thAt the older th" I.w, the better it. is. beca.use it he.s not been l tl eale ~ 
Ii :has ~t the 8Ame statutory foroo. It it'a rule of law. It hu not 
been fCunded. It has not been abrogated: '. and its very age provCII the 
lIOundncas whieh is conveyed in that proposition which is l.id down in 1;if"4 
As I submitted. I may invite this Honourable Asll8mbly's atteotion to a pro-
nouncement, a judicial .tecision, which is in suppert-of my oontention which I 
am raising before this Asaembly. The lIubstanoo of that ruling, so far .. I 
OI\n recollect, ill that it iN not the bUllinelis of the Conrt to (lxaminetbe wi_bellies 
unless the pleaders on either side have ended their work-mark these WOM8, 
theY are of the greate.t polillible im. Iporlance, mark whattJhOlJO W .... ,OOODVAll)", 
it aloaW be borae i.mind that 'tbe, Court should leave I~ e it e eil ,to be 
clealt witb'ilrthe1lead8l'laaWd o~ in, section 188 :of;6e.A.ot ID,tIQ 
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[Dr. NULd Ial.] 
cue the Jadgee, before the examination is finished, begin to put queet.10D8-
which is UQdesirable. Am 1 not juRtified. Sir, in lI&ying that the propositiqD 
which 1 have laiel before this HoWIe i. not .. proposition which is II. Child of 
!BY' OWD imagination, hut it is a proposition wliich h .. got judicial aupport. 
No less than the Honourable and learned Judges of the Cfaloutta High CQPrt, 
as alr\>ady pointed out, are against the pndice uncler debate. . There is a 
general coillplaint -that the Judge or Magistrate interpoaes aDd begins to pat crOD after quettion : anti t.herefore, the work wldoli ought to lie ,lone hy .. 

er Or oounilel i. 1'l...Ily clillturbed very much, .. nd they are not allowed to do 
fit duty. So] think the "ouae will agree with me that the Amt"ndment. 

which 1 have proposed, apeaks for it8clf. One of my frit'nds, .. Me:nber of 
this Honourable Assemhly, who spoke last practically was in ampport of Illy 
Amendment when he began to.y that the Resolutlon only clea1s with one 
.speot of it ...... 

lIr. PrelideDt: The Honourable Member must bring hill speech to a mOle now. 
rr. Rand Lal: I will do my level best. Taking the verv good bint 

from the Chair, I &booM like to shorten the debate. So on tbe.e 
pands, without l11'010Dgiug the debate unneceMllarily. ( may invite this 
Honourable A..embly'll attelltiou to the point, which ia thia: that the right 
of accuacd, and in a Himilarway the right ofth·.l oomplainallt., are let .t 
~t by WlI ondeairab1e provision which has been anowed to remain in the 
88OtiOD, ADd 1 appeal to the H 00118 to accept this Amendment. 1 feel encoanptl 
tbat. the Law Member, who ia wen COLVel'l&nt with all the fundamental 
priDOiples of_.Jaw, and who baa pl'llOkaed for about SO years aUha bar, will 
.. bii way readily to IDpfIOrt the Amel!lthnent which I have placed before this 
BoolIe. 

Xr. President: The original Reeolution waR: 
. • Thi. ANlmb1y 1'8COJJlmenw. tD the Govomor General in Councn that aectiDn ·166 of 

th. Iudian KYideN'o Act, 1872, mould be amended and the wnnt. • bnt he .bould not InterpMe 
after thunmination-in-1'hief ba.been tini.hed and qneetion tho witneM nn the point. to 
"hirll the croa-oll"lUIlinatiOJl will properly be directed'·be in.med alter the..ora.' irreIe-
.... t· i. that _ioa: 

The queetion ia : 
• 'l'bat it be amended tD tlli. esteDt that, after the word. • at any time' the wOJde 

• Won tile oom_t aI. the esamiuation·iD-ehilif and after Ule end of crou-eumina· 
tioa' be u..-w.' ~ .. > 

'nIll_Garule Sir WiUiaa ViDaent: Sir, I think the last ~ 
• really utler sorne miapprehenaioa as to what the eirect of the Section ii, 
aDd Ilhould like to esplainwhat the legal poIIition is. He spoke of • JU&Iae 
beiog allowed to a i~ iJrele ante i en~ iu ~ er  to ~ :.pIt ~ t  
Court. Now. Judge II allowed gteat latitude m UklngquetltlOOI:Of a1litDea, 
bid I must point out to the Honourable Member that DO Judge ilallowed 
to bile hit decision upoo·aaytbing .ve reJevant facti daly proved. That is 
oneaaUoonoeptiOll, .. 1 thoaght, in the mind of the apealrer. 'rhe Honourable 
M __ weat on to "..y that Section 160 WM inooDBiaient with 8ootIi01l 
138. The latter HI the. ordinary Section which deal. with the prooe<lwe for the 
eamiaUioD of wita ..... aDd there ia :0 foundation for the Buggeation. Hectioo 
188 d_ with the epmjnatioD of· i~ Dr abe pII1i., or tbeir le en~ 
8I8IiioD 166 ~  witb an eotiJel, .. te matter;--tM __ in.,.. of 



witneuee by the Court. The object of Section 169 is ~lI  to ~  thai; 
th.e Juc4re may .. k. any qu.estion he pleaaee in any form at an ~, ~ 80 
wItness or tb8 parhes about any fact relevllDt or not. ~ lnt n ii~ ,18 ... to 
:oe ~nt injQl'ice: that is the simple idea at the bottom of t e , not ~ 
iIlow any equitable decision to be defeated or avoided by a mere tochnic&Uti. 
but to arm the Judge himwelf with po\ver to get at the real truth q£ a ~  
That ill what the effect of the Section is. May 1 read for one DlO1lleut the 
f'8markB of the Select Committee OD this provision of the law, tbey said : 

C We haw loDCol .. ingl, thoucht it rirht to IU'm Judp with a senl'I1\) pClWlr to aile .•• 
~U Ition , upon .n,y fact. 01. any witne., at any .tar of the pfoeeedillJI, &Del ~ .ha'f1l 
in"I'ted in the BiU a ~ ltin t declaration th.t it i. the duty 01 the J e ea~  ia 
eriminal ea_-not merely to lilJten to the evidence put lM:fOl'll bim but to inqUIre ·to di. 
at-t mto '-truth of the matter •• 

I need not read more, because this citaton sufficiently illuMrateJ· A1 
-point and wbat. wu Aid ",hen ~ atre ort was written is very ~  true 
DOW. The point has been very well put by a geotJemao at the baok of tee 
Aoembly. who IIpoke earlier in the debate. In manl CaBell Judges and 
Magilltrates--MagiHtrates more particularly-have to make e~er  endeavour 
~e el  to lift tbeeri(leooe alld get at the tmth. The .ptOBeClltion is 
often rep1'Elllented in smaller COUtts-to whom this Act applies jut .. 
.i.t does to any other-by UDskillc(l advocate&. Consequently, after the 
pleader for tDe})"08OO'ltioG. or the Muktiar Jor the p1WeCJution, h¥ 
finished his examination, thero may be some fatal p.p in the evidenCe 
"Which the witness ill quite able to supply if only aeked to. Now 1 can under-
stand my friend. Dr. Nand LMl. a earill~ for the defence and linding the pro-
18ClltioD hu left a big pp ia tbe e ~e oe being much aDaoyed .htu the 
'ltiagilltrate intervenes aod .Mks .. question by; .which he jut piB;out of·tU 
witneu the facts which the ,pleader baa omit&ed to elicit. " .• 

Tliere are twoviewl ~ afthe auti •. of .. ~I e in thi. matt.. TJ. 
1inrt ill what I ....,.a.J1 t eao ola ti ie ~ that' t1se Court ahoDldsit .... 
Mtomaton aDd merely li.llteDt.<> anyerid8DCl8 adduoed by pIe.dea: befaft it. 
'The .eeoDd.1I8eIDI tome.a mole rational poRtion, namely, that it;would he 
u.am ,that the Cowt shwld ,fail to Ulle •• ery dart. ·within its.power to get._ 
~t e truth, that is the vie.w tlwt was t&lren by .,the mme1'8 of ,this Act :which 
.... beea in foftle without objection ainoe 1812. The HoDOU1'&ble Mo,.,,, of 
the amendment, and t-beHonow:able Mover of the 'ReaoIution, cited a_ 
to the A888mbly in which the Section waamiaoaed. It is .• well-Imowncueandl 
'am DOt r ~ at,their itiD~ it. B ~ t De~ t.wo poiata io. which 1 abou1d.lilr,e 
to drawattleDtion. The Irst tstbat tbisouae tl 40 years old. InoMer to n.oat 
'any reoorded innan08 of abuse of the law as it atands, the ..Jr{over ·bl W to.lO 
.... for that period. Now ~ ia is aa iaporta,atpoint. jf'tbis waaa provision 
Of the law which waafrequently abusad, theP.maUer .ould have gone up ·tto 
tbe High Covta time after time, and·tbe Hoa.01IMble·Mov:er woulda1l,ve· ,lte!eD 
.w.ble ·to procluae nUlillberlellll inliialMa in receat yt'llll'8. -The fadt is t»"t :OIl 
.01&8 oooasioo... .ludge di4 minIe the proviaioal of ~  Section, .aod .11e ... 
hauled over the coals by .the Chief :IWlace • ~ Richard .,Ga£f;h. But . ...., 
.(!hief Justice did not go II,e&l'ly &I far as t~ Ioll ~le Mover w.ho hu 
8Uggestecl that· no qutllltiou should be asked·-\.vthe 'ludge at aD . before ,the 
cl'OIII-ex.mination is complete. What did the Chief J uBtice say l' I will oftJIil 
.... bead,· .. ef .be ,npart--I :e,~: ijle full ~r ~ : 

• It i. not th. province of the Oourt to examine the witneuM unle. the ~ IJ 

either .ide have omitted .to put 10 ...... ial qUlltiOD 0&: '1_011 .. ' 
.. . ',. ' 
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[Sir WilBam Vincent.] , Now that is euctll the OOCIlion wheD Section 166 is m* aaefol to 
.y Court. It w .. suggested that thi. provision of the Act is 1l'Ot in aocord-
u-. with the beat le2al principle. Now if we go to thel •• of Great 
lInLtin, we ahaIl find tfiat the Judr i. allowocl exaotly the II&IIlO privilege 
$here. 1 will read froDJ aD autbont&tive-texthook OIl the lubject. 

• The writer. ou tM Eqlilla Common Law repeatedly aftirm th. lOholMtio view. th.t 
tlae Judge .lUIt form judpent esdu.iye11 ou the proof broulht forward bl the partie •• 
. 80 far .. ecmcem. tho practioe, Judp both in En,fand and in the United State. C10 not 
_tate to intel'l'Optci a witll'" at their own dilmtioll ellcitiDg &111 ~  they deem 
imJIOrtav.t to the eaa: 

Again it is said that a certain latitude is .llowed to aludgewith relpMot 
to the met of o~nlli  pl'OOf • 

• U. may a.1I: au.! quettionl in an'1 fonn and at any Itago of tlIe e.u .. , and to a 
..nain t!1k!Jlt evea allow partio. or then adveoatea to do 10.' 

Apin it it said ~ 

• TIl. Court alwa,.. may. aDd ofteu doe., esamiDe a wit- at the clo. of hI. 
bamiaatiOD: 

That ; .. before the· croa-euminatioD,-the very point 'at ,,·hich the 
Honourable Mover .ys no exam.inatioDI by the Court shoUld be allowed. 
. ' TIle Court it DOt boud. by tile _. 1"IlIu .. to IMdiu, queationa. Tho Cout.", 
pt wJaat qn..tioll it pIdI8I ana ia wbat fonn it pl_l: 

1 bye kied to bring thete point. out ·betwue they illustrate to my 
mind the fact that the law of this COUlItry is framed on EnglUh principles by 
Ul English lawyer of gzM emineaoe. It. it one of the few Act. that h .. 
.00 the teat of maoy many y ..... without being amended. It ",as I belieTe 
cIIafted by that great authority, Sir JaIIl8II Fitz Jamea Stephen. The on)y 
instaaoe ia whicL it b .. been shown that tbll'8 WM·U .ba.., of this Sectio • 
. goea '-k 40 yean, aDd it WIllI then oon-ected by ~ e Honourable Judgee of the 
Conn. The provision is eaeutial forcnminal cues particularly. and·indeeci 
for civil C&1e8 a)so, where .killed advooatcs are often not available-if the 
objeet of court. of law is to administer justice. J have heard it doubted, 
whether this is the purpose for which court. of law uillt but 1 have never 
doubted it myllelf. 1 have alway. hoped that thi. i. the primary function of 
• oourt of Jaw. I have .bOWD also that this provision of the law of evidence 
.. entirely in accord with Eng1ieh :principles and 1 submit to tlli. Auembly 
that it would be lam.ntable if th18 AlI88mWy were now li t ~rte l  to 
decide to &bandon wb't has been an.aooepted principle of Jaw for 50 yean. 
Nor can it be uid that this . it an unimportant provillion of the law. If 
Honourable Memben will·lake the trouble to BtndJIUlY elelnoDtary textbook 
'OIl the aubject, they will Bee that; the greatest import.uee haa, always been 
:.ttached to this provision u a means of eliciting the truth, 1 hope' therefore 
B~le lrIemb.en will reject this amendment. . , 
. JIr. Ja.JDUClaI lhrarqAu ~ Slf, I !Dove that tho. queriion be D01f 
pi. :: 

.• r. Preli4eDt:· ·The 'luettion I have to pati' that the 'luettion be DO,," 
pat., 

The motion wu adoptc'd. 
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Xr. Preddent: The original quettion wu that: 
• Thi. AAIIIlb1y recommendl to thelGovemor General in :CouncD that Section 186 of 

the Indian Evidence Act, 1m, ahould be amended and the word. • but he Ihould not 
intCl'Polll' after the :Rumination·in·Chief haa been fiDilhed aDd queation tLe witneu on thJ 
r:int. to which the t'I'OII-eJamiDatiOD will properly be direetfd • be iDaerted after the word 

irrelovant • in that 8oction ; • 
Bince which an amendment bas been moved, substituting the following for the 
original Resolution : 

• Thi. A ... mbly recommend. to" the GOYernor General in Conncil that Seetion 166 of 
the Indian Evidence Act, 1872, be amended to thil utent, that after the word. • at Of 
time, ' the word. • before the OOII1JDencement of the Esamination-iDoChief and after the elui 
of the cro ... Eumination· be iDl8Ited. • 

'fhe question I have to put is that that amendment be made. 
The motion was negatived. 
Xr. Pre8ident: The question i. that tbi. A.aembly do adopt the 

original Reaolution : 
• Thi. All8IDbly r«ommend. to the GcmnIor General in Council that Section 186 of 

the bdian Evidence Act, 1872, ahould be amended and the word. • but he ahould DOt iDter-
po .. after the EsamiDation·iD·Chief hal bRJl &niehed _ and queation the witnell OIl the 
point. to whieh tho croal-ezamination will properly be directed· be iDaartecl after the word 
• irrelevant' iu that Section.' ." 

The motion w •• negatived. 
The Aaembly adjourned till 10-80 A ••• on Wedneaday, the 28th 

September, 1921. 



APPENDIX, 

, ~ V" S t.J.+I}1 ,...:...; .), jl.J: J.+t} T Kaulvi JliyaJl Aljaci-ul-lah: 
J ~ ~  'i-J~ ~  I:J~ ~~ u ~ , ,  'JtS ~ t.... ~ T ~, VI 
i t ~ r ~ ~l~ yyo ,.. L.uJ (.)Dr Jc.) ~ :  ))' J ~ t r  ,A* 
L.I., -it., ...... .111,. tL...,1 L.lt t..j .."Ja...)tS Jt.....r-I ~l ~ ~ ~ i ~  

lt ~ l.aJ'r' rlj tL...,1 cL r u...1 ~ lc l..i.A) »1 L. '-'''It u .),} ~~ c::.y!,4 AS 
lti., ~ .. , ~ rl~ ~,  ~  ~,  ~ l ~  JI~  l t~ IS'IJ* If. ..r L. 
J l..M.w1 .J-,I ~ ~ J... ,; t...j vJlA l! ., ~ W; W, )J1 ~ tJJ ta...l J~I ~t 
u I JI~  Jl; ~ ~ 4! l,.ol ,'} I ~ ~ r'-!.' "i.t--~ ~ ~  ~ J 
£. J! &. J! ~  »' ~ u,.Jf ~ ~ ~ l  ~ ,.; t...) L ~ ~ vI ~ 

, ~ I #J ~ol o)i,.. J w;....1 .} ""'),! ~ ft ~ ~ , ~ L r J~~ 

• .J li ,tJ".;u.,r-...... ~ ,~ :: it. ~ l ~ )I.w,s Jt-i.wIlC.w,1 ":oj ~t ~ 

J,.. ),' • JS ~I ~ ~ J~J i '-=-J) oW, ~~, I t:.H ~ ~ 
~lIlJ ~ 

JJ ~ ~ rl~J r ~ t I t ~r  ~lt~l i ~ ~ I ... ~ 
L) Jl.atwl Yr ~~  ~~JI ;....; ~ JI ~ r, ,,~ l ~ J r  
lil" JiJ: •. i J~oll 4Y: }1l.C..)' ~~  ~ ,~ ~~ ,t ~I ~~~  
~ ,  I ~ }  ) ~ J ii U ~ ~~  Jial!}li r U 1S:...1.i I~ AFlit-] 4! 
J~~  ..!:t:iJ I: ~J ,J: ~ II~ r J ~ ~ ~ ~ ~J  IS' ~ 'f , ~ 
uJ'tAJ.} IS' ~ ~  ,.u; rlS' ') ') L} Jt....x...llS:...l J. J4.)t... LI'; )SIloS All !.t'IJ 
~ ,i ~~ At ~r J  ,,,,...,. J ~ t J u} ~ J# Jh ~ 
L I I~:  L., J,''', ~t l ,  J\...5)}S1 6$ ~ r ~  IS ~ , l~t, ..Jt4 )JlJt..r 
, I:I ~J~ ~~  ~U,rl  lJr U,. Jl...a ..... ' ~ ~l  u ~ , ,  ~ ~I~I  

I ~ ~ l~,rI  EUs...e ~  ~~, ~U I :r  ... LV')1 j,rlb ,~ , ~~I ,  

r,A ,,;;L...L..:;....,Ib) "",.)1 ~~ Y &:J!" ~, r lJ  ~ l V',rIb vI!r+ ... ~~  ir-} •• 
V' ~J J  ,}W 'J ~ li Il~ ~ ). ~ J~l:i  ~r 1:/"'-~ ... .} :I~ 
't-J ~J t...i W; .... ~ ,tj;.,L 1J".;t;. .... ~ rl•j jt..j ,~: u ~ I  

~ t ~ 1.!.,J."i)} .. vf+l ~  , ~ u-'-) I; ~ ~ ::~ f" "";,,; 
",,}"; , t ~  ~ J... ~~ &:J6. l"i ~ JJ l~ rl•l ~ ) Jlt"-V'b. "&i ~ri ~~ J 
~ ) l,Ib "",I J)l..j liUr ~ o  ... ~ o)!;u..,.r V')6( .,,'-wl , J~ i  l.lJ.r. 

, h l)jlj vi ,r ~,  t¥ V)1.i! \01'" .;... .. ~~ J ~ .... I v.r!b :I~ r ~ 

J!,.. ~l, "e-iltte U".,)r,y ) ~ I:/L" Iti") ,rIA} o ~  .} 
, 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	077



