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PARLIAMENTARY DEBATES
(PART I—QUESTIONS AND ANSWERS)
Saturday, 15th April, 1950

———

The House met at a Quarter to Eleven of the Clock

[MR. SpEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

BORDER ATTACKS ON JAISALMER AND BIEANER

*1708. Shri Sidbva: (a) Will the Prime Minister be pleased to state how
many attacks have been made on the border aress of Jaisalmer and Bikaner
from April 1949 upto date?

(b) How many have been killed on either side in these attacks?
The Deputy Minister of External Affairs (Dr. Keskar): (a) 41—26 on
Bikaner-Pakistan border, and 15 on Jaisalmer-Pakistan border.

(b) 16 on our side. The exact number of casualtiey smong the raiders are
not known but it is believed that at least 18 were killed.

¥z Mg 19 : F&T aF TF TF &1 ATHST § AT ATAAG AT oY
Fag qAAEH § FaEgS TwaEgd Wagldl w @
R g7 g & fam Al A gt g § ST weETA 3 A arEd
g & 7« arfpeata Y g wraw | famr mar § @ femr T €
& I wqr Ay § 7

Seth @Govind Das: So far as these raids are concerned, is the Deputy Minister
aware of the fact that similar raids had also been made in the past, and may I
know what action has been taken fo give compensation to those persons who
have suffere] as a result of the previous and present raids? Was this matter
taken up with the Pakistan Government, and if so, what is the reply given
by them?

Dr, Keskar: I am quite aware that there wore raids before. Tn fact, Sir,
sometime ago a question was put about thesc raids on the floor of this House
and we gave the number of raids that took place. T said also at tha¢ time that
we have brought these incidents to the nolice of the Pakistan Government.
Up till now no reply has been received.

( 1539 )
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FHAATT FT q19 foelt T 4 ITFT FG aF FE IA A AMAT ?

Seth Govind Das: So, should I take it that no reply has uptil now been
received to the question of compensation taken up with them with regard to
the previous raids?

Dr. Keskar: We have not written specially about compensation, but we have
drawn the attention of the Pakistan Government to these incidents and asked
them to explain the incidents, and also that they should take care that such
incidents do not occur again. The question of compensation would have been
takgn up later, but as no reply has yet been received, we have not been able
to do it.

Shri A. P. Jain: May I know whether any compensation wag paid to the
sclaimants from the Indian Exchequer?

Dr, Keskar: Some claims have been put to the local Provincial Govern-
ments and they are under consideration.

Shri Raj Bahadur: May I know when did the last of these raids occur?
Dr, Keskar: I am sorry, I have not got the detailed dates.
Shri Raj Babadur: What was the loss in property and livestoek?

Dr. Keskar: There was no loss of property. There was & loss of a few
amels and some caitle; T have not got the exact number.

8hri Tyagi: May I know if any raids from this side on the Pakistan population
have come to the notice, or have been reported to the Government?

Dr. Keskar: The Pakistan Government have protested to us and have alleged
that a certain number of raids from this side have taken place. For finding out
the truth of these allegations on both sides, we have proposed to the Pakistan.
Government that the Police on both sides shall meet regulatly and try to find
out the truth about these raids and if it is the fault of any one State, then the
State concerned should be asked to take necessary action, so that the people
who have suffered may be compensated.

Shri Deshbandhu Gupta: I only want to know what is the counter-claim
made by the Pakistan Government in respect of this border raid, in figures of
killed and ir amount claimed by them.

Dr. Keskar: They have not claimed compensation but they have protested
that such raids have taken place. We have promised that we will investigate
and let them know.

Babu Ramnarayan Singh rose—

Mr, Speaker: I have given five minutes and still I find half a dozen Members
anxious to put questions. It becomes impossible. Next question.

REFERENDUM IN FRENCH SETTLEMENTS

«1709. Shri Kamath: Will the Prime Minister be pleased to state:

(n) whether it is a fact that the French National Assembly Las enacted &
law empowering the French Government to fix the date and organization of
the referendum in the French Settlements in India;
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(b) whether the procedure and other details of the proposed referendum
have been communicated to Government; and

(cj what is the attitude of Government to the proposed referendum ?
The Deputy Minister of External Afairs (Dr. Keskar): (a) iYes, Sir.

(b) Attention is drawn to the reply given to Question No. 164 by Shri R. K.
Sidhva on Febraary 9, 1950.

(¢) The Government of India are agreesble to a referendum for determining
the futuce of the French settlements in India, provided that the modslities of
the referendumn are such as to ensure a free and fair referendum.

8hri Kamath: Have any talks been held so far at Governmental or other
level ubout stationing of Indian, French observers or neutral observers,
and for the referendum?

Dr. Keskar: In principle it has been decided between the Government of
France and India that the referendum shall be under the supervision of ncutral
obgervers. In fact, neutral observers were appointed or nominated both with
the consent of the Government of India and France, but as the Government of
India were not satisfied that the modalities of the referendum were such as
to ensure a fair and free referendum, we brought it to the notice of the French
Governmert, and the negotiations with regard to that being prolonged too far,
the question of the observers coming here did not arise.

Shri Kamath: Have Government suggested to the French Government thag
even from the time of the preparation of the electoral rolls for the referendum
these observers must be stationed?

Dr. Keskar: Yes, Sir.

Shri Hanumanthsiya: When is the Government of India taking possession
of Chandernagore? It was decided nearly a year ago.

Dr. Keskar: The Treaty with regard to Chandernagore is on the point of
being passed by the French Parliament. The discussions hetween the Govern-
‘ment of India and the Government of France have finished and we are agreed
on the terms of the Treaty.

Shri Hanumanthaiya: Does the legislation that is being passed by the French
Parlivment include provisions regarding the other settlements also, when the
referendum question is settled?

Dr. Keskar: No, Sir.
Shri Kamath: Has the work of preparation of electoral rolls been so far taken

in hand and if not, has Government any information as to when it will be
taken up?

Dr. Keskar: Scme preliminary preparation of rolls has been taken up there
but we have objected that even the preparation of rolls must be under the super-
vision of neutral observers,

WaAGoNs oF CoTTON SEEDS FROM PAKISTAN

*1710. 8hri Sidhva: Will the Minister of Commerce be pleased to state:

(a) whether it is a fact that certain number of wagons of cotton seeds
despatched from stations in Bahawalpur State (Pakistan) arrived at Abohar, a
town on Indo-Pakistan Border;
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(b) If so, under what conditions was the despatch of these wagons permitted ;
andi
(¢) what is the price of cotton in Pakistan and in India?
The Minister of Works, Mines and Power (Shri Gadgil): (a) Yes.

(b) Clearance wes allowed on production by the importer of import licences
which were granted after a full examination of all aspects of the matter.

(c) I presume the hon, Member means cotton seed. If so, a statement
giving the information is placed op the Table of the House. [See Appendix VII,
annexure No. 24.)

8hri Hossain Imam: Is it the policy of the Government of India to allow
‘the import of cotton seed into India from Pakistan?

Shri Gadgil: The policy of the Government of India is perfectly well known
to the bon. Member,

Shri Tyagi: In what currency was the payment made? Was it in the
-de-valuated currency of India or in the Pakistan currency?

Shri Gadgil: The question can be more properly answered by the hon. the
Finance Minister

Pandit Balkrishna Sharma: Will the hon, Minister be pleased to state the
names of the firms who were permitted to import cotton seeds from Pakistan?

Shri Gadgil. I require notice for that question.

Shri Hossain Imam: Was the price paid in terms of the Indian Rupee or in
termns of the Pukistan Rupee?

Mr. Speaker: That question wag already put.

8hri Tyagi: What is the total amount sanctioned for the import of cotton
geeds from DPakistan?

Shri @Gadgil: T require notice for that question.

D1SPLACED HARIJAN BOARD

*1711, Shri Balmiki: Will the Minister of Rehabilitation be pleased to state:

(a) whether it is a fact that a Displaced Harijan Board has been formed
under the aegis of the Harijan Sewak Sangh;

(b) if so, what its functions are; and
(¢) who are the members of the Board?
The Minigter of £tate for Rehabilitation (Shri Mohan Lal Saksena): (a) Yes.

(b) The Poard is to formulate and execute schemes of rehabilitation for Dis-
placed Harijuns in co-operation with the State Governments.

(¢) (i) Shrimati Rameshwari Nehru Chairman,
(ii) Shri A. V. Thakkar General Secretary and Treasurer.
(1ii) Shri Sevakramm Karamchand Working Secretary.
(iv) Shri Manmohan Kishan Representative of the Ministry of

Rehabilitation.
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(v) Shri Viyogi Hari Representative of the Delhi Region.

() 'Shrf Tulsi Rem Representatives of the Bengal

(vii) Shrimati Amar Kumari Verma Region.

i Shri Parixat .

(viii) Shri Parixatlal Majumdar Representatives of the Bombay

(ix) Shri Jiwandag Region.

(x) Shri K. V. Datey Representative of the Rajasthan
Region.

Representatives of the Punjal)

(xi) Shri Mohan Lal
Region.

(xii) Shri A. S. Satyarathi

8hri Rathnaswamy: What are the reasons that prompted the Ministry tor
constitute a separate Board for Harijans?

Shri Mohan Lal Sakwena: We had constituted a Harijan Section in the
Ministry but later on it was felt that it would be much better to entrust the
work to the Harijan Sewak Sangh and in consultation with the Harijan Sewak
Sangh this Board was constituted. Because of the special conditions under
which the displaced Harijans have to live, it was felt that special arrangements
should be made for looking after their accommodation and providing them with
emplcrment,

St qredTHY c T T@ A A oE gfeoA i & 7
Shri Balmiki: Is there anv Harijan member also on this Board?
s AgT ¥ FHar - § A 9z 7@ I a9 gfew dwEw
¥ w127 & | 3fFT & FT7 97 FHATE
Shri Mohan Lal Saksena: I do not know which one is the Harijan riember.
But [ can read out the names,
8hri Kesava Rao: What is the amount put at the disposal of this Board?

Shri Mohan Lal Saksena: A sum of one lakh of rupees was placed ut the
disposal of” this Board for the organization. As regards the cost of the
schemes, they were to be submitted to the State Governments and finariced
out of granty made to them.

Shri Kesava Rao: How the funds are used?

Shri Mohar: La] Saksena: The sum of ene lakh will be used for setting up
the organization throughout the country by thix Board. As for the schemes,
they will be formulated and submitted through the State (Governments and
funds will be made available through the State Governments.

st areiel gw A A I wTH F gt aw awe e § e
T AT ag g At w7 gwd g Wy d 7 dwm ag AW
TEtHz &Y T F § ?

§h.rl Balmiki: How far has this Board succeeded in its misgion? Are the
Harijans satisfind with the success achieved by it and. are the Government
aware of this?
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o M7 #T6 AT AT A aF A A7 w2 Fawaq @
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Shri Mohan Lal Sakeena: In any case 1 have not received any compluint so
far. 1If any Harijan is not satistied with the Harijan Sewak Sangh, he is him-

self responsible for this, and I think there is no other institution which can do
better work for the Harijans than this.

STATUES OF NATIONAL LEADERS IN KARACHI

*1714. Shri Kannamwar: Will the Prime Minister be pleased to state how
wmany statues of National leaders in Karachi have been damaged after the
partition ?

The Deputy Minister of External Affairs (Dr. Keskar): Only one statue,
viz., that of Mahatma Gandhi, has been damaged.

&5 Mfaws a4 : gl o weweAt e A AT 7oA g @
T €0 a1 FT T TAT ST T &, @raF= gArk foefer # g, fF
ag qfa Faw it a1 s WEH FTn g fd 9 ar i F s
9% fid #1917

Seth Govind Das: So far as the Statue of Mahatma Gandhi is concerned,
has it been fully ascertained especially through our Representative that that
statue fell as a result of storm or other weather conditions or was there any
other reason for that?

(ST WY A FATET TS AGE ) © TG AVHAT TF qa g v fr Gt

A Zar g1 1 39 fou F1€ IR TR AT & A | OF A ag s fEar

EfE A% FO & AF § 7g FX qwr 97, AR gF0 7% ¥ 97 *ww

T fs magfrs g awars FHAE SN 93 7€ | 98 T
g1fFr F @ ATE AE

The Prime Minister (8hri Jawaharlal Nehru): This incident occurred at such

a time that nobody could see it. Therefore, nobody has got any personal know-

ledge about this. On the one hand it had been stated that it fell on account

of a gust of wind, und.on the other it was said that it was not possible unless
somebody had pushed it. These are the facts. Nobody has seen it.

ds Mfa= 319 : orq 39 qfa Y 747 Jqeq7 & 7 w1 IFHT ATHT @
ENragem Nk g?

Seth Govind Das: What is the present condition of this statue? Has it been
vepaired and re-installed? .
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o FIGI I Ags : qfweqra N gHag 7 37 ¢ 5 g8 a0
I IgHT AZT AT |
Shri Jawaharlal Nehru: The Government of Pakistan have assured that it
will be fixed up there after carrying out complete repairs.

8hri Kamath: Is it a fact that sometime after the Partition—I think early
in 1948 or so—this statue of Mahatma Gandhi in Karachi was found blackened
or otherwise disfigured? .

Mr. Speaker: Order, order.

Shri 8. 0. Samanta: How many statues of national Jeaders are there in
Karachi that have been damaged?

Mr. Speaker: He said only one.

Nox-MusLiM PROPERTIES DESTROYED IN PAKISTAN

*1715. Sardar Hukam Singh: Will the Prime Minister be pleased to state:

(a) whether the question of properties of displaced persons burnt or destroyed
in Pakistan was ever taken up and considered in any of the conferences with
Pakistan; and

(b) if so, with what result?

The Minister of Transport and Rallways (Shri Gopalaswami): (a) and (b).
This question was discussed by the Joint Official Committee at Lahore on March
22nd-25th, 1948 and the following recommendation was made:

"*Each Dominion shall levy a cess at the rate of two per cent. ad valorem
on transfers of urban property within its territory. The proceeds
of this cess shall be funded and shared equally by the two
Dominions at six monthly intervals, Each Dominion will utilise
its share of the cess for paying compensation to persons whose
property has been damaged or destroyed in the other Dominion in
the disturbances’’.

The recommendation was not, however, embodied in the Minister-lavel Con-
ferences in July and December 1948 and January 1949.

Sardar Hukam Singh: Was any attempt made to assess losses on this
socount ?

Shri Gopalaswami: 1 do not think that has been done though it was agreed
at the discussions that some attempt should be made.

Sardar Hukam Singh: Has any cess been collected ?
Shri Gopalaswami: The cess has not been agreed to be levied at all.

CENTRAL HAJ COMMITTEE

*1716. Shri Obaidullah: (o) Will the Prime Minister be pleased to state
whether there is a Committee called ‘The Central Haj Committee’ to look after
the interest and welfare of the Haj Pilgrims?

(b) When was this Committee appointed and who are its present Members?
(¢) For how many years do these Members hold office?
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(d& Have Government geceived any camplaint about the Committee or its
Mml Gl'ﬂ?n

(e) Is there any proposal to appoint Muslim Members of Parliament on the
Conunittee?.

The Deputy Minister of External Aftairs (Dr. Koskar): (a) Yes. A Committee
called the Central Haj Committee has been constituted to advise Government
on matters relating to Haj pilgrimage.

(b) and (c¢). The Central Haj Committee was constituted on the 20th April,
1948 for u period of one year in the first instance, and its term was extended

by another year from the 26th April, 1949. The following are the members of
the Committee:

Chairman :
Maulana Ahmed Sueed.
Members:
(i) Begnm Aizaz Rasul, M.L.C.
(i) Mr. Mohammad Ismail Khan, M.P.
(iii) Shri Mohan Lal Gautam, M.P.
(iv) Maulana Hifz-ur-Rehman, M.P.
(v) Maulana Mohd. Mian Farugi.
(vi) Joint Secretary, Ministry of External Affairs, in charge of Haj.
Secretary :
Officer on Special Duty in charge of Haj in the Ministry of External Affairs..
(d) No.

(e) Does not urise, as there ure already Muslim Members of Parliament on
the Committea.

Maulvi Wajed All: There is also a Provincial Haj Committee in Calcutta to
look after the pilgrims from Assam and West Bengal. Ig it working under the-
Provincial Government or under the Central Government?

Dr, Keskar: There are Port Haj Committees both in Calcutta énd Bombay.
They are working under the Central Government’s supervision.

off R T qEAIT TIF AAT A qq@ET F 7H /T WRT |
g ¥ fou o ATt o dewn wifveI & g W om ael A S
g g afew g ?
Shri Zangre: Will the Prime Minister please state whether the number of

Haj pilgrims ut present proceeding from India is far greater than those from
Pakistan ?

Dr. Keskar: That is very difficult for me to say. In another reply the
number was given before.

Shri Karmarkar: What is the amount of allowance permissible to the
Members?
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Dr. Koskar: [ will require notice of that. 1t is probably the same allowance
as.for M.Ps. because most of them are M.Ps,

Shri Hossain Imam: Is there any Committee at the moment in existence:
and when will its time expire?

The Prime Minister (Shri Jawaharlal Nehru): About a fortnight.

e iy S dgh gt S @il e Sipsl (R WS 1 ] ol ialis
8 S S yhene S (RS (]

Khwaja Inait Ullah: Wus Begum Aizaz Rasul appointed as a member of this.
Committe: by virtue of her being a Member of Parliament?

 JAEY F1 7€ : 7@ qrq g o qq ofomrde & Avag ot
T TG WE

Shri Jawaharlal Nehru: She was appointed as @ member when she was a
Member of Purliament. Now she has ceased to be a member.

FraT & W G Fex faato
*Pu9e BT WRIe ¢ (T) 1 gAWT FAT WL AWM A
aqemEd fF @ ag Fr F Wi @ oaer fraln s F gwwm Ay
S faq H3F ?
(9) =T FIFR A T F1 3fg F fox arw F aw w @
faar g, afx adl &Y ;a7 @™ 3@ 3§ wEY § FAEEE FO0 7

CLOTH MANUFACTURE FROM Kosa FIBRE

*1717. Shri Zangre: (a) Will the Minister of Industry and Supply be pletised
to state whether Government propose to take any steps for the revival of the
cloth-manufacturing industry from Kosa fibre?

(b) Have Government conducted any research with regard to the develop-
ment of Kosa as was done in the case of Lac and if not, do Governmentpro-
pose to undertake this research now?

The Minister of Works, Mines and Power (Shri Gadgil): (a) No such scheme
is under consideration.

(h) No.
At IER : FT FAAT WA AgRE ® aed § e war & s
FR A1 FTET sqaATIAAT F7 syAATA WK AATE ?

8hri Zamgre: Is the Minister aware of the fact that the business of lakhs
of traders dealing in Kosa fibre has been ruined?
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8hri Gadgil: This should not be so, because in the year 1949, the total pro-
duce of Kosa amounted to 2,77,5612 lbs. and this vear also the same quantity
ig expected to be produced.

AL |1 AWAT WA g F@eEd fwwn e ardt w ;v
FIE AT 91 qFaT §, X 79 fog maddz 3 a1 fFar 7

8hri Zangre: Will the Minister be pleased to state whether ‘Khadi’ cloth can
be manufactured from Kosa fibre, and what steps have the Government taken
in this direction?

A mefirs | $9 qaded @ oo ag A P &1 gt aw
@ wan g fagre waddz waq fefezsr 7 = ¥ w3 w0
AR § IO FT TS §T @ 2 |

8hri Gadgil' The Central Government have not taken any action in this
matter. So far as I am aware, the Bihar Government are contemplating to open
gome Kosa farms at Raghunathpur in Manbhum District.

CASES REFERRED TO UNION GOVERNMENT INDUSTRIAL DISPUTES TRIBUNAL

*1718. Prof. 8. N. Mishra: Will the Minister of Labour be pleased to state
the number of cases referred to the Union Government Industrial Disputes
Tribunal by the Calcutta Bank Employeeg Unions?

The Minister of Labour (Shri Jagjivan Ram): 190 cases have been filed
before the All-India Industrinl Tribunal (Bank Disputes), Bombay, and 114
csges before the Central -Government Industrial Tribunal, Calcutta, by the
Unions and elected representatives of Bank Employees at Calcutta.

Prof. 8. N. Mishra: May I know whether some cases have been disposed of,
and if so how many cases have been decided in favour of the employees?

Shri Jagjlvan Ram: 1 have not got the figures as to how many cases have
been decided in favour of the employees. I can give him this figure: out of
170 cases relating to alleged victimisation of employees in Banks, 188 cases have
been disposed of while in the remaining 87 cases. hearing is continuing. Out
of 144, 114 applications relate to cases of alleged victimisation of en.ployees in
Banks and hearing in these caseg has not yet commenced.

Prot. 8. N. Mishra: In view of the large number of cases that are pending,
what do Government propose to do for expediting their trial and may I kmow
whether any representation has been made to that effect?

8hri Jagjivan Ram: No. These latter cases have been delayed at the instance
of the Unions themselves. As they are appearing before the Banks Tribunal in
Bombay, they have requested for more time and it has been delaved at their
own instancs, .



ORAL ANSWERS 1549

Shri Kesava Rao: Is Government aware that most of the decisions taken by
the Tribunn] were dishonoured by the employers?

8hri Jagjivan Ram: No.

Y I e R I

B gt b b AR e 3% b d g ey S @l 2 2
?u.y'b

Khwaja Inait Ullah: Are Government aware that the Bihar Bank Employees’
‘Association submitted a representation to the Tribunal to the effect that Bombay
being situated at a very distant place, they could not file their cases there and
these should be hearl nt Patna or anywhere in Bihar?

Y seoftad R : g8 At Ao . wifed fr dw Rsmes o @
wiTg At oY, gzAT ot wE ff dRET g gw 2 #W frawAw 7 W@
qgeTE SR AT qFSTR AT NGAT F ITH GAT £ |

Shri Jagjivan Ram: The hon. Member should know that the Bank Tribunal

visited every place. It visited Patna also. Touring from place to place the
Tribunal listened to the grievances of the employees.

e A gl U WS gae AR K 2 pglae g 0 &) sl

Oy Al BhyS pa e S S e et S @8 WS D

L I gbe AP oSS U Wy 4o oped] o S
-

Khwaja Intit Ullah: I know that the Tribunal visited Patna and they told
them that they would hear the cases at Bombay and not at that place and as &
result of this the poor people there feli some difficulty in sending their deputation
to Bombay.

Mr. Speaker: He is giving information, more or less.

Bhri Satish Ohandra: Is it o fact that in some of the cases of Delhi Bunk
employeeg which were referred to Industrial Disputes Tribunal at Bombay,
hearings were first held in Bombay, and after several hearings there, the cases
have now been transferred to Calcutts Tribunal and the Bank emplovees had
to go to Bombay and bhave to proceed now to Caleutte every now and then?

Shri Jagjivan Ram: It is not a fact. As T said, the original dispute was
referred to the Special Bank Tribunal. During the pendency of the case before
the Banks Tribunal, certain disputes have arisen in respect of victimisation.
These fresh cases have been referred to the Calcutta Tribunal. In connection
with these fresh references, the employees may have to go to Calcutta. But
1 have asked the Adjudicator to come to Delhi itself. So, the employees will
not have to go to Calcutta. I am afraid my hon. friend is speasking under
some misapprehension.

Y
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INDIA'S CONTRIBUTION TOWARDS ASSISTANOB TO UNDER-DEVELOPED AREAS

*1719. 8hri Buragohain: Will the Prime Minister be pleased to state:

(8) the amount of India’s contribution to the Scheme for Assistance to the
Under-developed Areas sponsored by the Social and Economic Council of the
United Nations Organisation; and

(b) whether the Tribal Areas of India can be brought within the scope of the
said Scheme?

The Deputy Minister of External Aflairs (Dr. Keskar): (8) No final decision
has yet been taken.

(b) There is nothing to prevent the Government of India from considering
any such proposal but it is yet too early to define the scope of the scheme.

8hri Buragohain: May 1 know the nature of assistance of the types of
services that are contemplated in the scheme?

Dr. Keskar: Tt is difficult to give in details the nature of the technical
assistance. They will provide technical experts for the development of these
areas. The detailed scheme hag not yet been worked out. 1In fact the 1'echnical
Assistance Conference which will decide in detail and plan out a scheme ig
going to meet next month.

Shri Buragohain: Has not this Government been informed by the United
Nations authorities about the total cost of the scheme?

Dr. Keskar: As the plan of the scheme itself is not yet fully developed, I
think it is not possibie for the United Nations Organisation to give the total
amount that would be necessary. The United Nations Organisation have
informed all the countries whom they want to contribute that they should
contribute as lnrge » sum ag possible,

Shri Kamath: S, far as the under-developed areas in Asia ale concerned,
what exactly is the role of the ECAFE vis-a-vis the Social and Economic Couneil
of the United Nations Organisation?

Dr. Keskar: Doex it arise out of this?

8hri Kamath: As the ECAFE is also concerned with the development
of under-developed anreas, what exactly is it’s relation to the other body?

Mr, Speaker: The question is restricted to technical assistance.

Shri Kamath: F.CAFE is also concerned.

Mr. Speaker: It may bhe connected; but it does not arise out of this,

Shri Karmarkar: May I ask whether Government have considered as to -how
best this scheme of the United Nations may be utilised in the interests of India?

De. Keskar: This particular scheme ? '

8hri Karmarkar: Yes.

Dr. Keskar: Yes. Government have a tentative plan. As the Technical

Assistance Conference has not vet developed its plan, we have not yet finalised
our scheme,

Shri Kamath: Besides the Economic and Social Council of the United
Nations. is there any other body inter-Asian or-international which is concerned
with the development of under-developed areas in Asia?

Dr. Keskar: Concerned generally?
Shri Kamath: Ceoncerned with the development of under-developed areas in

s
Asia, ,
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Dr. Keskar: Many of the Committees of the United Nations deal also with
the under-developed areas. I do not think there is any other special body.

Shri Tyagi: May I know what precisely is the work expected to be done by
this Social and Economic Council of the United Nations? Are they only to
suggest schemes or will they also shoulder the expenses on account of the
schemes?

Dr. Kegkar: This is not a programme of the United Nations Social and
Economic Council. This is a particular scheme of technical assistabnce to the
under-developed areas.

Shri Tyagl: I am anxious to know whether they will shoulder the expeuses
or they will only give us schemes,

Dr. Keakar: About this particular scheme, the money that will be spent will
be contributed by the countries of the region concerned. They have been asked

to contribute as I said as large an amount as possible. From the pool that would
be gathered in this way, money will be distributed for technical assistance.

8hri Tyagi: I want to know whether we can get back by way of some service
or help some advantage out of the contribution that we are called upon to make.

Mr, Speaker: That is what is implied in what he says. All the concerned
countrie? will contribute as best as they can and expenses will be incurred from
this pool.

Shri Tyagi: This is a contribution to the United Nations Organisation. I
want to know whether they come to serve us.

Mr, Speaker: I do not think the question really arises. The answer ig very
clear. Next question.
Mysore Prastios Faorory

*1720, Shri Thimmappa Gowda: Will the Minister of Industry and Supply
be pleased to state:
(a) the places where the various plastic factories in India are located;

(b) the various articles manufactured in the plastic factory started by the
‘Government of Mysore and the totel capacity of the factory; and

(c) what was the total import of plastics into India during the year 1949
including imports for defence purposes also?

The Minister of Works, Mines and Power (Shri Gadgil): (a) There are 58
factories manufacturing plastic articles the more important being located in
Bombay, Calcutta, Kanpur, Bangalore and Kapurthala.

(b) Articles manufactured:

P.V.C. insvlated wires, sleavings of different diameters, tapes of ditferong
sizes, rigid conduits, filaments, ete.

Annual manufacturing capacity :
144 lakhs yards of wires of various gnuges and 84 lakhs of sleavings.

(¢) Import statistics are not readily available. Imports wer:.. however,
greatly restricted during 1949. '

Shri Thimmappa Gowda: What is the total cost of imporsed plastic articles?
Shri @adgll: For which yesr?
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Shri Thimmappa Gowda: For 1949.

Shri Gadgil: Moulding powder worth Rs. 381 lakhs were allowed in the half
year July to December 1949. .

Shri Thimmappa Gowda: Is any protection given to this industry?

Shri Gadgil. Thai has been decided yesterday. If the hon. Member was
present in th: House, he ought to have known it.

Shri T. N. Singh: May I know if any of these concerns manufactures moulding
powder also o do they only manufacture plastic goods out of moulding powder?

Shri Gadgil: I think I have made it clear that there are certain firms which
manufacture moulding powder and for their benefit protection has been granted
by the Bill passed yesterday by the House.

Shri Shankaralya: What is the quantity of plastic sheets produced in India?
Shri Gadgil: [ require notice.

APPOINTMENT OF JOURNALISTS FOR ExTERNAL PusLiciTY

*1722. Shri Tyagi: (a) Will the Prime Minister be pleased to state whether
it is a fact that Government have appointed or are contemplating to appoins
a number of journalists for external publicity?

(b) Have they been approved by the Union Public Service Commission?

(c) Have uny persons who were once rejected by the Federal Public Service
Commission been appointed?

The Deputy Minister of External Affairs (Dr. Keskar): (a) There are a number
of journalists amongst the Information Officers who are serving abroad; and
some more appointments are contemplated in the near future.

(b) Of those already appointed except for seven Information Officers and cne
Assistant Information Officer, all the others have been approved by the Union
Public Service Commission,

(¢) Yes. During the last selection of Information Officers held in January
and February this year, the Commission were able to select only seven cundidates
as against the thirteen officers required by the Ministry. Pending selection of
further candidates, and to avoid.a breakdown in publicity work abroad, five of
the cxisting incumbents not approved by the (‘ommission are being continued
in foreign posts temporarily. The Commission have approved the continuance
of three of the unapproved candidates as a temporary measure. Their approval
for continuing the other two candidates temporarily is being sought.

One post of Assistant Information Officer ix being held by ; candidate
rejected by the Commission, pending suitable replacement at their next
selection, shortly.

¥z Mg a9 : F@F a%F T STEEHH &1 qT0F § ¥4 F1E AT
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Seth Govind Das: So far as fresh appointments are concerned, may I know

whether any new persons are likely to be appointed in America and Russia, and:
if 80, what are their qualifications?
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Dr. Keskar: Our men are already working in Russia and America. The
question of making any new appointments, therefore, does not arise.

Shri Kesava Rao: May I know whether the journalists were appointed in
consultation with the Indisn Newspuapers Editors’ Conference ?

Dr. Keskar: No, Sir.

Shri Tyagi: May I know if the unapproved candidates who are continued in
service came on the list immediately after the approved candidates or were they
taken from the bottom of the list?

Dr. Keskar: The fact is that the 18 foreign posts of Information Officers
were filled by ad hoc appointments for s temporary period. When the period
was about to expire the candidates according to rule were required to uppear
before the Union Public Service Commission. The Union Public Service Com-
mission selected seven out of them and rejected the others. To avoid a break-
down in publicity work abroad, in the absence of any Information Officers
holding the posts, we asked the Commission to allow us to continue the other
six existing incumbents in their posts until the Commission is able to seleot
suitable candidates.

Shri Deshbandhu Gupta: What was the expenditure incurred on the inter-
views by the Union Public Service Commission of these thirteen persons?

Dr. Keskar: 1 would require notice of that question.

Shri Kamath: With a view to reorientating and reorganising India’y externak
publicity, to which the Prime Minister referred the other day in the House,
is it a fact thatt Government have appointed a Committee or sub-Committee to
inquire into the matter and report to Government? If so, may I know whether
the Committee has submitted its report to Government on this matter?

The Prime Minister (Shri Jawaharlal Nehru): It is a fact that a kind of
Committee has been somewhat informally appointed and we are consulting
them’ at every stage.

Shri A. 0. Guha: How many of those persons who have been appointed were

from the open market. and how many from those who are already in service in.
the Ministry?

Mr. Speaker: Theyv have all heen from outside.

Shri Jawaharlal Nehru: Tt ir a little difficult to give an immediate precise
answer. Speaking from memory T think nearly all of them were outsiders.

Shri A. P. Jain: In view of the fact that a sufficiently large number of
experienced candidates is not available, ig it the intention of the Government
to set up a regular cadre for these Information Officers?

Dr. Keskar: Yes, Sir.

Shri Rathnaswamy: Is it the view of the Government that persous capable-
of external publicity are available only from among journalists and not from
outside that ecirele?

Dr. Keskar: This question relates to the appointment of journalists for
external publicitv. With regard to external publicity one of the qualifications.
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for an officar should be that be should have some journalistic experience. Eub
it is not required that a candidate should necessarily be a journalist. It .is
the Unjon Public Service Commission which judges their qualifications,

‘PROTEST AGAINST ASSAM GOVERNMENT'S REHABILITATION MEASURES

*1723. Dr. M. M. Das: Will the Minister of Rehabilitation be pieased to
state whether the attention of the Government has been drawn to a piece of
news published in the ‘Assam Tribune’ of Assam dated 21st February, 1950 in
which it was reported that a meeting of the Asom Jatiya Mahasava wus held
oh 20th February, 1950 in the Curzon Hall, Gauhati, to protes; aguinst the
Assam Government’s reported plan of rehabilitating 1,20,000 Eastern Bengal
displaced persons and building a township for 500 such families in Gauhati?

"The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): Yes.

Dr. M. M. Das: May I know whether it is u fuct that a certain influential
-geotion of the .peoiﬂe of Assam, whose ideologies are different from those of the
«Congress, are working in antagonism to the rehubilitation schemeg of the Gov-
.ernment ?

Shri Mohan Lal Bakeena: I have received representations from g section of
the people represented by the Assam Jatiya Mahasava protesting against the
.allotment of land to the displaced persons who had airived recently in preference
-to the landlesg local population.

Dr. M. M. Das: ls it a fact that this Asom Jativa Mahasava has been
.carrying on propaganda and holding meetings in towns and cities against the
;rehabilitation programmme of the Government?

Shri Mohan Lal Sakeena: Yes, it ix so.

Dr. M. M. Das: May I know whether the attention of the Assam State Gov-
-ernment has been invited to this?

Shri Mohan Lal Saksena: As a matter of fact the press cutting to which
the hon. Member has drawn my attention itself points out that the Assam Gov-
.ernment is opposed to their policy. .

Shri B. K. Das: May I know whether the Assam Government is carrying
ott the wishes of the Central Government with respect to their relief and
-rehabilitation ' programme?

Shri Mohan Lal Saksena: I hope they are carrying out our poliey.

The Prime Minister (Shri Jawaharlal Nehru): We have sent some s).ecial
. officers to Assam, both in regard to relief and rehabilitation and in regard to
other matters connected therewith. For instance, lands lving untilled and how
-they should be tilled is an important matter and they are cooperating with the
Assamn Government fully in regard to this work.

Dr. M. M. Das: What steps have been taken or are proposed to be taken by
. (Government to counteract the propagandn of the Asom Jativa Mahasava?

Shri Mohan Lal Saksepa: By which Government?
Dr, M, M, Das: By the Central Government.

Shri Mohan Lal Sakeena: It is not for the Central Government. The
. Central Government have given certain directions to the Provincial Government
+to follow a certain policy. I believe that policy is being followed. -
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Shri Buragobain: [s it a fact that this Asom Jatiya Mahasava is not
represented either m the Btate Assembly or i any of the local bodies in Assam?

8hri Mohan Lal S8aksena: I have no information.

8hri Borooah: Has the attention of the hon. Minister been dinwn 1o the
stutewnent of the Finance Minister of Assum, made on the 9th April, that the
Assam Government have provided Rs. 10 lakhs for the relief of the refugees and
that they have also taken all possible measures for their rehabilitation, iuclud-
ing em) loyment in the P.W.D. and the forest department?

8hri Mohan Lal Saksena: 1 have seen that statement,

8hri Buragohain: Has the attention of Govermment been druwn to w rtate-
ment suid to have been made by the Chiet Minister of Assam to the Rehabili-
tation Council, to the effect that if the landg vacated by the minorities in Assam
are not immediately settled with the refugees from Kast Bengal, then the jute
crop on the land will be afiected by half?

8hri Mohan Lal Saksena: 1 have not seen that particular statement. But
certain directions have been issued and 1 believe they are being followed Ly the

Assam (rovernment,
Mr. Speaker: We are entering into the details of the Assam Administration.
Let ug proceed to the next question.

EXPENDITURE ON BAGGE TRIBUNAL

*1724, Dr, M, M. Das: Will the Prime Minister be pleased to state:

(a) the total expenditure in connection with the Boundury Dispute Tri-
bunal in which the services of Justice Bagge of Sweden were ocalled for; and

. (b) the respective contribution of the Pukistun Government and the Govern-
ment of India to the total expenditure?

The Depuly Minister of External Aflairs (Dr. Keskar): (a) Final figures are
not yet available, but it is estimated that the total expenditure on our side will

be about Rs. 1,35,000.

(b) The total expenditure exclusive of the fees of advocates, etc., is to be
borne equally by the Governments of Indis and Paldstan.

Dr. M. M. Das: May I know the total expenditure that has been incurred
on Justice Bagge alone?
Dr. Keskar: I require notice for that,

Dr. M, M, Das: May I know whether the judgment delivered by Justice
Bagge has been implemented by both the parties?

The Prime Minister (Shri Jawaharlal Nehru): Both have accepted that award.
Again some difficulties have arisen about the precise boundary which has to be
dsmarcated. That process has to be gone through now.

Dr. M. M. Das: May I know whether there is any other boundery dispute

left?

Shri Jawaharlal Nehru: They are all quite petty, but there are a large number
of petty disputes. No large area is concerned, but a mile this way or that way,
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Shri B. K. Das: May 1 know whethor the expenditure is  to be met from
the exchequer of India und will be adjusted by Pakistan later, or whether both
the Governments will disburse separately?

Dr. Keskar: [\ will be disbursed separately.

RETRENCHMENT IN TECHNICAL 'TRAINING SCHEMES

*1726. Shri V. K. Reddi: (a) Will the Minister of Labour be pleased to
stute whether it is a fact that, there is & proposal to retrench a pumber of persons
employad in the Technical Truining Schemes working in the various States?

(b) If the answer to part (a) above be in the affirmative, whal alternative
steps do Government propose to take to use the services of these technical
personne]?

The Minister of Labour (8hri Jagjivan Ram): (a? It is a fact that for rensons,
of economy and as a result of re-organization of the Technical and Vocatiopal
Training Schemes o number of technical personnel employed under the schemes
has been retrenched in the various States.

(b) The following steps are being taken to find alternative employment for
the retrenched personnel:

(i) Instructors who have become surplus in their region ave being transferred
to Training Centres in other parts of the country where posts can be found
for them,

(i) The names of Instructors for whom no posts can be found immediately
are being recommended to the Ministry of Rehabilitation with a request to make
use of their services, as fur as possible, in the Work Centres run by thut Ministry.

(iti) Every endeavour will also be made by the Bmployment Exchanges to
place tha retrenched persons in suitable employment.

8hri V. K. Reddi: What is the number of technicul personnel retrenched
so far?

Bhri Jagjivan Ram: Five hundred and seven.
8hri V. K. Reddi: In the States as well as the Centrally Administered Areas?
Shri Jagjivan Ram: Yes, in all.

off qreftaY g7 fAwe o= GV A & fred gfea & 7

Bhri Balmiki: What is the numnber of Harijans amongst these retrenched
personnel ?

G sl opTeftee T O E a1 &Y gheem i )

Bhri Jagjivan Ram: There may be one or two Harijans,

| B!;H Rathnaswamy: How meny are likely to be affected in Madras State
alone

Shri Jagjivan Ram: 1 have not got the figures separately.

8hri Kesava Rao: May 1 know whether it is a fact that there is a proposal
to hand over the technical training schemes to State Governments?

Shri Jagjivan Ram: I amn not aware of that,
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8hri Kishorimohan Tripathi: Ts it a fact that as a measure.of economy there
hag been very drastic retrenchment in the training centre at Koni and that as
o result the very functioning of the centre has hecorne ditfienlt?

) Shri Jagjivan Ram: That is not so. I have said that there has been con-
sideraple retrenclunent and instruction in certain trades will have to be closed
down. T will not agree that the centre is likely to be adversely affected.

Shri Iyyunni: May I know how many out of these retrenched persons have
been re-eniployed in any other Department?

8hri Jagjivan Ram: Ninety-two are being absorbed in training centres in
various parts of the country. It will alsc he possible to absorb another 194

instructors and supervisors for the training of displaced persons. Tt wili thus
be possible to nbsorh a total of 286 instructors and supervisors out of the 607

that have been retrenched.

SALARY AND ALLOWANCES OF MEMBERS OF PARLIAMENT

*1726, Maulvi Wajed Al: Will the Minister of L&w be pleased to state
whether in view of Article 108 of th. Constitution, Government propose to bring
forward a Bill to provide for the salary and allowances of the Members of

‘Parliament in the near future?

The Minister of Law (Dr. Ambedkar): No. Sir. In view of the latter hulf of
the article referred to by the hon. Member, (Government do not 3ce ony need
for bringing torward a Bill to provide for the salary and allowances of Members
of Parliament The existing posilion appears to he ratisfactory.

Manlvi Wajed Ali: Is it not u fact that the article does not specify anything
sbhout the present Parliament? My question is also sbout the future House of
the People which the hon. Minister contemplates in his proposed Bill.

Dr. Ambedkar: T have not seen any formal expr€;8ﬂi(m from this House that
the present practice is unsatisfactory.

Shri Brajeshwar Prasad: Ts there any proposa]l before the Government to
substitute T class railway puss for the present railway travelling allowance?

Dr. Ambedkar; Tt iz a suggestion which may be considered.

INDIANS IN REBEL-HELD AREAS OF BurMaA

*1728. Dr. R. 8. Singh: (a) Will the Prime Minister be pleascd to state
whether anv Tndiang have been marooned #n the rebel-held areas of BRuwrma? -

(b) Tf 8o, what is their number?

(c) Do Government propose tn take any steps to ascertain the oconditions
in which those Indians are living?

The Deputy Minister of External Affairs (Dr. Keskar): (8) Rebel-held areas
in Burma contajir 4 number of Tndians.

() Tt is difficult to make an estimate.

(&) Otticers of the Tndian Embasgy in Burma who hav
the rebel-held avens to ascertain living conditions of Indlﬂ“y
that Tndinns are generally safe and have suffered mo serious losge

propertrv,

e froquently visited
there have reported
s in life or
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Dr R. 8. Singh: May I know whether the Government of India have given
any advice to the Indians in Burma in regard to the policy which they should
pursuc in politicul matters over there?

~ Dr. Keskar: Generally, the policy is that they should not try to iunterfere
i pulitical matters, unless some of the Indians are naturalized citizens of
Burma.

Dr. R. 8. 8ingh: May I know whether any Indians have returned from Burma
on account of the pelitical disturbances there?

Dr, Keskar: Quiic a number. I think we have from time to time given the
numbers on the floor of the House.

Dr. R. 8. 8Singh: May T know whether any help has been rendered to them
by the Government of India?

Dr. Keskg:: The Government of India try to help them as much ag possible
to reach their homes in India in whichever State they might be.

Shri Kameth: During the last two years, how many Indians in Burma
Government employ have been removed from service?

Mr, Speaker: 1 don't think that question really arises.

COURSES OF STUDY FOR PROBATIONERS IN INDIAN FORBIGN SERVICE

*1729. Dr. R. S, Singh: Will the Prime Minister be pleased to refer to the
reply given to one of my supplementaries on my Starred Question No. 1280
asked on 30th March 1950, and state the specific courses which the selected
candidates for the Indian Foreign Service who have been sent for training in
foreign institutiors are desired to study and the approximate length of their
study period?

The Deputy Minister of External Affairs (Dr. Keskar): The candidates selected
for the Tndinn TForeign Service through the competitive examination are tent
abroad for training for a period of about 18 months. The first part (about nine
months) of this period is to be spent in a University in the United Kingdom or
the Tnited States of Ameriea, where a candidate has to take speeial courses in
Modern History and Economics. The Probationers would at the same time start
studying the foreign language which they have chosen to learn and in which they
should be proficient before they can be confirmed. On completion of the course
in the University the Probationers are attiched to the office of the High Comn-
missioner for Indin in London for a period of about three months with a view
to train them in diplomatic practice and procedure. After this, each of tham
is required to proceed for six montha.to & country in which the language selected
by him is the modern and common medium of expression. Tor this purpose
arrangements are made, if possible, for the Probationer concerncd to live with
a family in that country and to perfect his knowledge of the language.

Dr. R. 8. Singh: In view of the fact that the selected candidutes of the
Indian Foreign Service are required to study so much prescribed courses and
spend so much time in foreign institutions, may T know why they are mnot
desired to appenr in examinations of those institutions? .

Dr. Keskar: As my hon. friend would have seen from the reply. the candi-
dates do net stay in any country for more than .six to nine months. Tt is not
therefora possible for them to appear in examinations.

Dr. R. 8. 8ingh: T« it a fact that in England examinations are held practically
every week and fortnight?
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Dr. Keskar: We give'pract.icél training and consider that experience is more
usefu] than examination,

Shrl Kamath: Are there any tutors in the Indian High Co_mmis_sioner’s ofﬁf:e
in London—that ig what I heard; I do not know if I heard him aright—to truin
these candidates or appointees in diplomacy?

Dr. Keskar: What I said was that they work there for about three months
in order to leaurn diplomatic practice and procedure. This is not taught by
giving them lectures. They ure actually made to work there, so that they learn
these things.

Shri Kamath: As apprentices?

8hri Tyagi: Have Government considered the advisability of sending these
candidates to various Embassies to learn work for a few months ag apprentices
before they are actually appointed?

Dr. Keskar: As 1 said, the candidates who have taken certain languages are
sent to the country concerned and after the course (lasting eighteen months) is
finished, they go and work for n certain period in any one of our Embassies.

Shri Kamath: What are the reasons for selecting Tondon as the best venue
for imparting training in diplomacy?

Dr. Keskar: Convenience.

Dr, R. 8. Singh: Muy I know what is the attitude of the professorg under
whom these trainees work in regard to their appearing in the examinutions?

Mr, Speaker: How does it arise?

The Prime Minister (Shri Jawaharlal Nehru): The hon. Member has asked
some questions about examinations. But ag has been pointed out, the exami-
nation period as such is over when they are appointed, that is to say, by the
time at which they are chosen. Thev mav subsequently, of course, sppear or
not.  The training is of specin] types, for which there may or there may not be
examinations. There may be an examination in one particular subject, hus
these people have taken six subjects. They remain in one of the Universities
for about nine months and at the conclusion of that they are put to a certain
test as to whether they have profited by the training or not. Tf they do not
survive that test, there they remain. If thev survive that test, then they go
ahead. PBut even that test is not a test of the normal literary examination
type. Tt consists of various tvpes inelnding language.

Dr. R. 8. Singh: Mav T know whether Tndian students who have passed
examinations of all these six subjects of the foreign institutions can be enlisted
in the Tndian Foreign Service?

Dr. Keskar: That is for the UU.P.8.C. to consider.

Dr. R. 8. Singh: What T mean is this: whether students who have passed
all these six ‘examinationg of the foreign institutiong for which the selected
eandidates nre sent ahroad would be enlisted in our Tndian Foreign Service.

Dr. Keskar: The candidates are sclected by the U..8.C. and only after
they have heen selected formally, they take up these courses. My hon. friend
who posed thig question will appreciate that the candidates are quite at liherty
to appear hefore the U.P.8.C. and if the U.P.8.C. accepts them, then Govern-
ment have absolutely no objection to their heing taken in the Tndian Foreign
Service,
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HmMaLAYAN EXPEDITION
*1780. Shri Juan] Ram: (a) Will the Prime Minister he pleased to state
whether an expedition to the Ilimalayas is going to be undertaken this year?
(b) T so, what ave the nationalities of the members of the expedition?
(¢) Are Indians joining the expedition?
(d) What is the estimated cost of the expedition?
(e) What portion of the cost is India going to contribute?

The Deputy Minister of External Affairs (Dr. Keskar): (a) According to
present information, the following Himaloyan expeditions are proposed to be
rndertaken this year:

(i) Expedition to Mt. Chombu and ‘Mt. Pandim in Sikkim by certain mem-
bers of the Italian Alpine Club.

(i) Expedition to the Pauhaunri Penk area in Sikkim by Mr. and Mrs.
Robert Walter under the patronage of the ‘Federation Francaise de In Montagne'.

(iii) Mr. Tilman's expedition to Anupurna Himal in Central Nepal under the
auspireg of the Rovul Geographical Society of T.ondon,

(iv) Txpedition to (arhwal (Uttar Pradesh) by Mr. W. R. Murray and his
three companions, all members of the Scottish Mountaineering Club and of the
Himalayan Club,

(b) Ttalian, French and British.

(¢) Not in any rerponsible capacity.

(d) Not known,

(e Nai.

Shri Kamath: With reference to the nnswer to part (c) of the question, is it

Government’s view that there me no competent Himalayun climbers in our
country?

Mr. Speaker: How does it arise?

Shri Kamath: The ankwer is “‘Not in anv responsible capacity””. So T want
12 know if there are no Tndians who are capable.

Dr. Keskar: Thiz is .purely a non-official expedition.

8hri Kamath: Arc Government going to send anybody?

Dr. Koskar: These are not official expeditions. Thev are organised by private
bodies. '

8hri Tyagi: On what condition have the parties heen permitted to proceed
to Himalavas and other places? Are they to submit their reports to us nlso,
o are they to take their reports home ?

The Prime Minister (S8hri Jawaharlal Nehru): There is no question of condi.
tions.  Tf eompetent mountaineers apply for permission, we allow them to go
and nlxy give them nermal facilitiog of travel. Tt does not cost us anvthing.
Tf an¥ hon. Member wants to lead an expedition to the Himalavas and he is
experienced, we can help him,

Shri Kamath* Is it not a fact (Interruption)
Mr. Speaker: T amn going to the next question,
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IMPLEMENTATION OF CENTRAL PAY COMMISSION’S AWARD IN STATE COLLIKRIES

+1781. Shrl Jnani Bam: (s) Will the Minister of Industry and Supply |
pleassd to state what was the date of the implementation of the Central Puy
Cowmmission’s Award in State collieries?

(b) Was there sny delay in its implementation and if so, what were the
reasons therefor?

The Minister of Works, Mines and Power (Shxi Gadgil): (1) At different dutes
beginuing from September, 1947,

(b) None, beyond the time required for examinution of the pay scales of a
lurge number of calegories of posts by the Coal Commissioner and by the
Ministries of Industry and Supply, Railways and Finance.

Shri Jnani Ram: Are Government proposing to compensate the etployees
for delay in implementation of the Awurd?

Shri Gadgil: The position is that the delay did not in any wuy affect the staff,
and whatever benefit accrued to the staff on account of the implementation of
the Award wus allowed with retrospective effect, and the excess mmounts, if
any, that had been drawn by the staff during the interim period were all waived.

AOCOUMULATION OF RUBRER

*1782, Shri Sivan Pillay: Will the Minister of Industry and Supply be
pleased to refer to the unswer ‘o Starred Question No. 725, asked on 8th March
1950 nnd state:

(a) whethor Government are aware that accumulation of stock has affected
the production of raw rubber in the estates; and

(b) what further steps have been t:aken by Government to cuse the posi-
tion as & result of the review made by the Indian Rubber Board on 8th March,
10502 .

The Minister of Works, Mines and Power (Shri Gadgil): (a) No.

(b) Government have decided to allow a further exporti of 500 tons of raw
rubber out of India.

Shri Sivan Pillay: May I know whether there is any accumulation of raw
rubber at present?

Bhri Gadgil: [ require notice for that.

Bhri Sivan Pillay: May I know what quantity of raw rubber was produced
in 10497

8hrl Gadgil: 15,587 tons,

GOoLD AND SILVER 48 EvaouEx PROPERTY -

*1783. Kaka Bhagwant Roy: (a) Will the Minister of Rehabilitation be
pleased to state whether it is a fact that several maunds of gold and silver were
taken as Muslim evacuee property irr 1847 and 1948 in. PEPSU?

(b) If so, what use has that gold and silver been put to?

The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): (a) and
(b).dInformat»ion is being collected and will be placed on the Table of the House,
in due course, :
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PrerMITS FOR IMPORT OF TorcH LiGHT CASES

*1734. Shri Kamath: Will tho Minister of Commerce be pleased to state:

(s) how many permits and to which different applicants, together with the
value of each, were issued for the import of torch light cases for the weok
ending 30th April 1949;

(b) whether it is a fact that a single applicant firm was given permit to
the tune of Rs. 42,00,000; and

(c) the reasons for the issue of such a large value permit to one importer
alone?

The Minister of Works, Mines and Power (Shri Gadgil): (1) A statement
giving the information is placed ou the Table of the House. |See Appendiz
VIiL, annexure No. 25.)

(b) and (¢). Yes. Licences for torch light cases were granted liberally during
the licensing period Junuury—June, 1949. Licences were granted to ull appli-
cunty for the full amount covered by their applications.

Shri Kamath: Is it a fact that a licence to the tune of Lis. 42 lukks was
granted to one single firm, Messrs. Champak Lal and Sous, Ching Bazar,
Calcutta, and if so, what are the reasons for allowing this large import to one
firm? ~

Shri Gadgll: Yes. As ] have said in my answer, the licences were given to
whosoever applied.

Shri Kamath: How many applied in all?
Shri Gadgil: Shall 1 read the whole list? If you want, 1 have no objection.
Mr. Speaker: Order, order,

8hri Kamath: What is the name of the applicant who got the licence
next in value to that of Champak Lal and Sons?

Mr. Speaker: I disallow that question. It is no use pursuing individual
questions,

Shri 'fyagi: May 1 know whether torch light cases for which import licence
to the tune of Rs, 42 lakhs was granted to one man are not made in India?

Shri Gadgll: The very fact that a licence was issued goes to show that there
is not enough of this commodity in thig country.

Bhri Tyagl: May I know if any attempt has been made to survey the possi.’
bility of manufacturing these small parte, when motor car parts are being manu-
factured here?

Mr. Speaker: Order, order.
8hri Tyagl: Is it not to be manufactured in India?

Khwajs Inait Ullah: May I know the number of applications that were
rejected ?

Mr, Speaker: He said ‘none’.
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WRITTEN ANSWERS TO QUESTIONS
REHABILITATION OF DISPLACED PRRSONS IN Buwm

*1712. Shri P. T. Munshi: (a) Will the Minister of Rehabilitation be pleaged
1p #tate whether any arrengements are being made to rehabilitute the displaced
persong now in Baroda and if so, what are these arrungements?

(h) Is it a fact t.ha.t. the question of acquisition of land for these displaced
persons has been pending for the last one year und a half?

(¢) What, is the exnct position regarding this matter?

The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): (a) and
{b). A Colony for about 10,000 to 12,000 displaced persony is being built near
Barodn City. Work Centres have also been set up and louna and business
fucilities are being given. .

(¢) A site at Subhanpura near Baroda was originally proposed for 3 housiug
‘Colony. The lund being agricultural could not be used until the removal of
last cron. It has sinee had to be nbundoned owing to persistent opposition
from the loeal ugriculturists, A new site at Ajhwa near Baroda City has now
‘been selected nnd the State Govermment propose to take up the acquisition
proceedings and consiruction.

SHOPS BUILT FOR DISPLACED PERSONS REMAINING UNUSED

*1718. Lala Achint Ram: Will the Minister of Rehabilitation be pleased
to stite the number of shops huilt in the Centrally Administered Arens for the
use of displaced persons which still remain unused and the reasons for their

remaining unused ?

The Ministor of State for Rehabilitation (Shri Mohan Lal Saksens): 4.193
ghaps have been constructed by Government and the Municipal hodies in the

Centrally Administered Areas.
Only 20 shops wre lving unused and steps are being taken by the Delhi
Municipal Committee to allot them. '

ImporT OF Raw FiLM

.

%1735. Shri Sanjivayya: () Will the Minister of Commerce be pleaseld to
state whether Government are considering the question of issuing additional
licences for importing raw film in view of the acute shortage of. the snme?

(h) Was any representation made in this behalf by the Motion Picture Society
of Indin?

(¢) If so, what is the action taken by Government on that?

‘The Minister of Works, Mines and Power (Shri Gadgil): (1) to (e). Yes,
The matter is receiving considerntion.

MEETING OF CONSULTATIVE COMMITTEE OF COMMONWEALTH MINISTERR

%1736. Shri Sanjivayys: Will the Prime Minister be pleased to state:

ether it is a fact that there will be & meeting of the Consultative Com-

) wh
o n 15th May, 1850 in Sydney; and

mittee of Commonwealth Ministers o

(1563)
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(b) if 80, what ig the purpose of such a meeting?
The Deputy Minister of External Affairs (Dr. Keskar): (a) Yes, Bir.

(b) To explore wayg and means of furthering the economic development of
countries in South and South LKast Asia,

DispLacED PERSONS FroM EasT BENGAL

*1787. 8hri Sanfjivayya: Will the Minister of Rehabilitation be pleased tor
state:

(a) whether Government are intending to distribute the Fast Bengal displaeced
persons to various States; and

(b) if s0, how many are allotted to the Madras State?

The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): (a) Yes.

(b) No allotment has been made to Madras Government; but they have
volunturily offered to tnke 10,000 displaced persons on a temperary basis.

VALUE oF EVACUEE PROPERTY TAKEN OVER BY GOVERNMENT

*17388. Shri Sidbva: (a) Will the Minister of Rehabilitation be pleased to
refer to the statement laid an the Table in answer to my Unstarred Question
No. 151 asked on 3rd April 1950, regarding evacuee property taken over by Gov-
ernment and state what is the value of properties shown in columns 3 and 4
thereof, viz., number taken over and number released ?

(b) What is_the monthly rent realised from -these properties?
The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): (1) ffhe

information in regard to valuation will tuke rometime to collect. [nstructions
arz2 now under issue to evaluate the Evacuee Property, for purposes of the
quasi-permanent allotment scheme.

(b) A statement giving information so far received in respect of monthly
rents realized from the properties taken over as evacuee property upto 3lsk
December, 1949 is placed on the Table of the House. [See Appendir VI,
annerure No. 26.] .

Tnformation regarding monthly rentsx realized on properties since released,
is not available.

(‘oAL DEPOSITS IN VINDHYA PRADESH

*1789. Shri Dwivedi: (a) Will the Minister of Industry and Supply be pleased
to state what is the total aren of coal deposits in Vindhya Pradesh, and what
js the total quantity in tons that can be made available for use if these deposits
are worked out?

(b) What is the total number of coul mines in Vindhya Pradesh which are
being worked out and which are not?

(¢) Have Government any proposal to tap these resources?
The Minister ol Works, Mines and Power (8hri Gadgil): (a) 2.130 sq. miles.

The reserves of conl are estimated at 4,000 million tons.
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(b) Seven coul mines are being worked at present in this arcu,

(¢) None at present.

CASE OF SAMBASIVAM, INDIAN TrRADE UNIONIST IN MALAYA

*1740. Dr. Deshmukh: (a) Will the Prime Minister be pleased to state
whether Government have taken any steps in the case of Sambasivam, au Indian
Trade Unionist in Malaya after his rearrest and if so, what are they?

{b) Tg there any possibility of Sambasivam being permitted to return to India
in view of his acquittal by the Privy Council?

(¢) Are (Government aware that Samnbasivam wants to come to India?

The Deputy Minister of External Aftairg (Dr. Keskar): (a) Yes. The Repre-
sentative of tha Government of Indis in Malayn is mauking the necessary
enquiries from the Malayan authorities.
©(h) The Government of India are not so fur aware of the intentions of ihe
Tederal Government in the matter. '

{c) Yes.
IMPORT OF NEWSPRINT

*1741. Shri Gopinath Singh: (1) Will the Minister of Oommerce be pleased
to state whether it is a fact that lately the holders of newsprint import licawse
‘Wave been experiencing difficuily in getting supplies from the Sterling Area?

(1) What steps have Government taken to ense this situation?

(¢) Are Gevernment allowing import of newsprint {rom Canada?

() 1f w0, what ix the quantity of newsprint imported from Canada during the
financial year 1049-50?

(¢) What are the termg and conditions for getting newsprint from Norway?

The Minister of Worke, Mines and Power (8hri Gadgil): (a) Yes.

(b) and (c). Government have liberulised licensing of imports of newepring
from soit currency countries and have made the licences valid for onc year
from the dac: of issue so that the importers may be able to make forward com-
mitments. It has also been decided to grant licences for import of nnwspring
during January—June 1950, from Canada.

(d) The total quantity of newsprint imported from Canada during the period
April 1949 to February 1950 is 2,25,017 ewt. Statistics of importation made
in March 1950 ia not yet available.

(e) Newsprint from Norway is permitted to be imported through commeroial
~shanneis. The usual terms and conditions in regard to commercial transactions
=pply.

AMBNDMENT O¥ INDIAN CoMPANIES ACT -

185. Shri Sidhva: (a) Will the Minister of Oommerce be pleased to state
whether Government have any proposal to amend the Indian Companies Act?

(b) Has any representation been received to repeal the provisiong relating to
the Managing Agency Sysétem from the Companies Aot?

() What is Government'’s intention in this respect?
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The Minister of Works, Mines and Power (Shri Gadgil): () Yes, Sir. Ig i
proposed to amend the Indian Compsnies Act and a Memorandum coutaining
some tentative proposals reluting to amendments of various -provisions of the
Act has been circulated for eliciting opinion. After such opinions have been.
received, it is intendea to set up an Expert Committee to examine them.

(b) Yes. Some suggestiony have been received for ubolition of the Munaging
Agency System.

(¢) The final views of (GGovernment about the modiffcations necessary to the
existing provisions relating to Managing Agents will be formulated nfter the
Expert Comiittee submitg its reporg, :

DELEGATION TO BURMA

188. Shri Sanjivayya: Will the Prime Minister he plensed to state:

(a) whether the Southern India Chamber of Commerce have sent a telegrum
to the lixternal Affairg Ministry requesting them to make arrangemeants to send
the groposed Indian delegation to Burma immediately to discuss matters relating
to the grant of compensation under the Burma Land Nationalisation Act, as
applied to Indians; and

th) what are the reasons for the delay in sending the delegation *
The Prime Minister (Shri Jawaharlal Nehru): (a) Yes.

(b) Owing to the difficult conditions prevailing in some parts of Burma and
the pre-occupations of the Burma Government the visit of the delegation was
postponed,

LICENSE FOR IMPORT OF PAPER

187. 8bri Sidhva: Will the Minister of Oommerce be pleased to state what
was the single _lnrgef:t, amount of license for import of paper from foreign country
granted to an individual during the years 1948 und 1949, each year separately?

The Minister of Works, Mines and Power (Shri Gadgil): The value of the
lurgest licence for import of paper from foreign country granted to an individuat
Auring the years 1946 and 1940 is Rs. 10 lakhs and Rs. 6,02.887 respectively,
if the description ‘paper’ does not cover newsprint. 1[, however, newsprint is.
;aleo included, the value of the single largest licence granted during those vears
is Re. 10 lakhs und Rs. 20 Inkhs respectively. ' )

-



Saturday, 15th April, 1950

PARLIAMENTARY DEBATES

(Part II—Proceedings other than Questions and Answers)

OFFICIAL REPORT

d"llie.

»‘ «."7—?/5' ’Zj : ‘
VOLUMEIV, 1050 1§ ' 0.8/ /9%;}

N @\,
(1st April, 1950 fo 20th Apnl 1950) ent /

First Session

of the

PARLIAMENT OF INDIA

1860



CORRIGENDA
to

the Parliamentary Debates (Part II—Other than Questions and Answers), 1st Session, 1950,—
In Volume IV,—

1. No. 3, dated the 4th April, 1950,—
Page 2507, line 19 from bottom for “tribal and other backward areas” read “‘scheduled
castes”’,

2. No. 4, dated the sth April, 1950,—
Page 2561, line one under clause 182, for “—ssion” read “‘submission™. '
3. No. 6, dated the Sth April, 1950,—
(i) Page 2647, line 11 from bottom for “so” read “to”.
(ii) Page 2648, line 9 afier “far” read “so”.
(iii) Page 2670, line 11 from bottom for “‘coutry” read “country”.
‘4. No. 7, dated the 10th April, 1950,—
P:g: 2710, hne 13 from bortom for “its” read “to’’, and in last line for last word ‘“we
read ““‘wer:
5. No. -9, dated the 12th April, 1950,—
(i) Page 2810, line 6 from bottom for “act’” read “Act”.
(ii) Page 2822, for existing line 19 from bottom read “into effect on 19th October, 1949
certain actions had been taken under the old”.
. No. 10, dated th: 14th April, 1950,—
Page 2832, for existing line 19 from bottom read “(Occupancy or tenancy right not te be
extinguished)”.
7. No. 11, dated the 15th April, 1950,—
(i) Page 2896, line 24 after “not” insert “go”.
(i) Page 2900, line 7 for “express” read ‘‘expenses”.
8. No. 12, dated the 17th April, 1950,—

(i) Page 2922, line 12 for “Shri Hussain Iman” read “Shri Hussain Imam"”.
(ii) Page 2923, line 4 for “all the said” read “all is said”.

SRR tlien &Ra S eyy05en yaee I WY PITY &mie (iii)

(iv) Pzgc 2930, between lines 10 and 11 from bottom insers “[MR. DEPUTY-SPEAKER i the
Chasr]™.

(v) Page 2934, line 1 for “49, 5000 read “49, 500”.

9. No. 14, dated the 19th April, 1950,—
(i) Page 3020, line 9 from bottom for “re-estabhshed” read ‘‘re-establish”’.
(ii) Page 3022, line 19 for “‘away” read “way”.
(iii) Page 3024, line 12 for “members” read “numbers”.
(iv) Page 3025, line 18 for “placed” read “displaced”.
(v) Page 3026, line 19 from bottom for “by 375read “be 375",
(vi) Page 3029, line 28 for “by” read “ly”.
(vii) Page 3031, line 12 after “Notified” insert “Area”.

(viii) g6 303%, 9faq 23 § ‘ST’ F e 9T ‘S 9F s dfer 33 F
“form Y §) f” & s a3 “forg Y B 9

(ix) Page 3044, line 20 for “Mr. Speaker” read “Mr. Deputy-Speaker”,
372 PSD,
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10. No. 15, dated the zoth April, 1050,~—
(i) Pege 3059, line 16 for “Article any” read “Article 3277,
(if) Page 3084, line 11 from bottam for “effected” read “effere™.
(iit) Page 3087, line 26 against “‘9. Tripura™ for “6” read “2”,
(iv) Page 3104, line 8 for “Formaula™ read ‘Formula™.
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PARLIAMENTARY DEBATES

(ParT II—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Saturday, 15th April, 1950.

The House met at a Quarter to Eleven of the Clock.

(Mr. SPEAXEER n the Chair)

QUESTIONS AND ANSWERS
(See Part I)

11-45 A.M.
PAPERS LAID ON THE TABLE

STATEMENT OF CAsSES8 IN WHICH LOWER TENDERS HAVE NOT BEEN ACCEPTED BY
INDIA STorRE DEPARTMENT, LoONDON.

The Minister of Works, Mines and Power (Shri Gadgil): I lay on the table a
copy of the half-year!y statemnent of cases in which the lowest tenders hsve not
beer accepted by the India Store Department, London. [See Appendiz VIII,

annexure No. 2].

RESIGNATION OF SHRI S. H. PRATER

Mr. Speaker: I have to informm hon. Members that under claam 8(b):.of article
101 of the Constitution, Shri S. H. Prater has sent to me his mhon of his

sest in Psrliament.

ELECTIONS TO COMMITTEES

STANDING COMMITTERS FOR MINISTRIES OF AGRICULTURE, COMMUNICATIONS,
REHABILITATION AND WORKS, MINBS AND POWER

Mr. Speaker: I have to inform the House that upto the time fixed for receiv-
ing nominations for election of a Member imx;¢ach of the Standing Committees
for the Ministries of Agriculture, Communications, Rehabilitation and Works,
Mines and Power, one nomination in the case of each of these Committees wus
received. As the rumber of candidates is equal to the number of vacancies in
each of these Committees, I declare the following Members to be duly clected :

1. Standing Committee for the Ministry of Agriculture.—Dr. Mono Mohon
as.

1I. Standing Committee for the Ministry of Communicelivns.—Shri

Muhammad Hifzur Rahman.
III. Standing Committee for the Mm:stry of Rehabilitation.—Prof. K. K.
Bhattacharya.
. Standing Committes for the Ministry of Works, Mines and Power.—

v
Sardar Renjit Singh.

(2873)
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The Minister of Home Affairs and the Btates (8ardar Patel): I beg to move:

‘“That the Nill to provide for the establishment of Judicial Commissioners’ Courts and
other courts in Bhopal and Vindhya Pradesh, be taken into consideration.>

As the House is aware, in regard to Part C States, the position about the
highest Court of civil and criminal jurisdiction is as follows. So far as Delhi is
concerned, it comes under the jurisdiction of the East Punjsb High Couri.
Similarly Coorg comes under the Madras High Court. Ajmer-Merwara hus a
Judicial Commissioner of its own. This leaves only the areas which were recently
brought under Central administration, namely, Himachal Pradesh, Cutch,b
Tripura, Manipur, Biiaspur, Bhopal and Vindhya Pradesh. In the case of
Himachal Pradesh. Cutch, Tripura, Msnipur and Bilaspur, Judicial Commis-
sioners' Courts were constituted by orders under the Extra Provinecial Jurisdie-
tion Act. These orders are continuing in force under article 872 of the Consti-
tution. Bhopal was constituted . into a Chief Commissioner’s Province with
effect from 1st August 1949. Vindhya Pradesh was similarly constituted intr
« Chief Commissioner’s Province with effect from 1st Januarv 1956 In botk
these areas, nowever, old High Courts of these States continued to function.
From the point of view of area and requirements of these territories we felt that
the High Courts woula be a costly luxury and, therefore, decided in favour of
Judicial Commissioners’ Courts. Accordingly, on the 25th of January 1950, we
issued two Ordinances constituting such Courts for Vindhya Pradesh and Phopal.
These Ordinances will expire in July and have, therefore, to be replaced by an
Act of Parliament.

I do not think it is necessary for me to justify at this stage the creation of
Judicial Commissioners’ Courts in these two States as opposed to High Courts.
The point was raiged during the debate on the demands for grants for the Home
Affairs and States Ministries last month and I had dealt with the position fully
in that connection. I shall only say this that I feel on the basis of experience
of similar Courts in the past that the Courts of Judicial Commissioners are fully
competent to administer justice within their areas. No inferiority need attach to
the quality of justice, more especially when we know that the new Constitution
provides for an sppeal even from these courts to the Supreme Court.

I shall now deal with the contents of the Bill. Clause 4 states the qualifica-
tions for eppointments as Judicial Commissioners. Here we had to make allow-
ance for the special cireumstances of these areas, and taking these factors into
consideration we have provided that the persons concerned should not only be
qualified to be arpeinied as a Judge of a High Court but alternatively should also
have been a Chief Jurtice or & Judge in a former High Court of either of these
States or should have been for five years a District Judge in the State or for ten
years a Subordinate Judge, or should have acted as Legal Remembrancer of the
State or have been a pleader for ten years of either of the two High Courts. These
provisions will give ample opportunities for local talent to attain the highest
post in the Judiciary. The provisions relating to Registrar and other otficers
follow the provigions in relation to the various High Courts. On the poiut of
procedure, the provision enables the existing procedure for recording evidence
and judgments to continue for the time being. It corresponds to the provisicrs
in the Sind Courts Act, 1916 and the Oudh Courts Act, 1925.

Clause 12 provides for the admission and removal of advocates, vekils and
pleaders. I appreciate that there is a demand that the Bar Councils Aat sbould
be made applicable to Judicial Commissioners’ Courts. However, until the
Bar in these areas is sufficiently developed and the legal conscience is slso sutfi-
cientlv alert, it will be pointless to extend such an Act to these areas. The
House will reeollect that it has been extended to High Courts discriminately.

(2R74)
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We have, thercfore, decided to make provision for these matters in t,hq rules
which should be framed by the Judicial Commissioner with the sanction of

the Chief Commissioner.

The provisions relatng to the Subordinate Courts more or less follow the
corresponding provisions in the Provincial Courts Acts and should be of a non-
controversial nature. In Vindhya Pradesh there are only Judges and Munsiffs
and no Subordinate Judges. Nevertheless we might find it expedient at a later
date to have Courts of Subordinste Judges also and for this contingency we
have retained pcwers 1o establish such Courts by notification subseguent to
the enforcement of the provisions of this Act. There are other anciilary.pro-
visions which would generally be found in the Civil Courts Acts of the Frovinces
and States and 1 do not think I need worry the House with these details.

Mr. Speaker: Motion moved:

“‘That the Bill to provide for the establishment of Judicial Commissioners’ Courts and
other courts in Bhopal and Vindhya Pradesh, be taken into consideration.”

Shri Hyder Husein (Uttar Pradesh): May I enquire whether there is any
difficulty in creating a full-fledged High Court in this region on the lines of what
we have in other States? .

Sardar Patel: As I have already stated, this is too small an area. Apart from
the future possibility of this region being merged in the adjoining areas, High
Court in these areas would be very expensive and would be unnecessary.

Shri Iyyunni (Travancore-Cochin): In regard to this Bill ther: is one matter
which I should like to bring to the notice of the hon. Minister—that is clause
30 which deals with appeals from original decrees. The proviso to this clause
reads:

“Provided that the Judicial Commissioner, with the previous sanction of the Chief
Commission:r, may, by notification in the Official Gazette, direct that appeals lying to the
court of the district judge from all or any of the decrees passed by a munsiff or by a
subordinate judge in a small cause suit the value of which does not exceed five hundred
rupees or in any unclassed suit the value of which does not exceed one hundred rupees

shall be preferred tc such other subordinate judge as may it d in the notifi
and the appeals shall thereupon be preferred accordingly, and the court of such other
subordinate judge shall be deemed to be the court of the district judge for the purposcs

of all appeals so preferred.” B

What I think is thut in a matter like this it will not be fair'#hat the decree
of a subordinate judge should be appealed to another subordinate judge. probably
of the same cadre or of the same status as the judge who has passed the decree.
On the other hand I would suggest that the appeal mav be, not to the subordi-
nate judge but to the sdditional district judge; or if that is not acceptable my
next suggestion would be that the words ‘‘or by a subordinate judge in a small
cause suit the value of which does not exceed five hundred rupees’’ in the
proviso may be deleted. Any one of the suggestions may be accepted. Other-
wise there would be impropriety with regard to this matter, because cver the
decrez by a subordinate judge another subordinate judge will be sitting in appeal.
That does not appear to be a proper thing for. this Parlisment to pass. That is
one of my suggestions.

There are other maiters also but they are all verbal changes to be effected,
probably it is only a meatter of drafting.

Mr. Speaker: The hon. Member may make general remarks at this stage.
If he has to say sunrtbing either by way of changes in drafting or meke any
comments on o particular clause he may do so when the clause is before the
House.

8hri Yyyunni: T have absolutely nothing else to sav except on the clause rela-
ting to appeals in which there is the principle involved that an appeal should lie
from a smaller court to & higher court. That is the principle underlying the
suggestion thut I have made. . : 2
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Sardar Patel: This question may be considered when we actually come to
the clause.

Mr. Speaker: The question is:

““That the Bill to provide for the establishment of Judicial Commissioners’ Courts and
other courts in Bhopal and Vindhya Pradesh, be taken into consideration.”

The motion was adopted.

Mr. Speaker: We will now take the Bill clause by clause. I am taking
collectively those clauses in which there are no amendments, but if any hon.

Member wishes to have any particular clause to be taken independently 1 have
no objection to do so.

Clauses 2 to 10

Prof. K. K. Bhattacharya (Uttar Pradesh): May I submit that in regard to
qualifications for appointment of Judicial Commissioners or Additional Judicial
Commissioners, I would like sub-clause (8) of clause 4 alone to stand and the
other sub-clauses (b), (c), (d), (e) and (f) to be deleted? I sm in favour of
the principle that only persons who are entitled to be Judges of the High Court
should occupy the position of Judicial Commissioners in Bhopal and Vindhya
Pradesh, but not persons who were occupying positions of Judges or subordinate
judges before the enactment of the Bill. I do not mean ‘any reflection upon
any judge, but 1 am strongly of the opinion that in order to strengthen the
judiciary it is a fundemental proposition that the best talents fitted for judicial
service should be recruited. As such, if we retain the services of those men-
tioned in sub-clauses (b), {c), (d), (e) sand (f) we may not get the proper
material who might be fit enough for occupying the high and exalted position
of Judicial Commissicners. Here in sub-clause (a) we have got the provision
that persons must be qualified to be appointed under article 217 of the Consti-
tution as Judges. 1 therefore want that only sub-clause () of clause 4 may be
retained and the other sub-clauses from (b) to (f) may be deleted.

#@T To Mo fag : F wTE wEaaw St %1 faog F3 & 57 @sr
I E | 9gT TBS ¥ grENE foreAwdW F wH FT @ AT S FEaT
FoT AT 97 | farsatw e e sfweee sifasw gar s g § gi-
F1E agi & FerigxT frar mar A s FAEAR agl F fod aamar
AT ARG ST B AFIST FIX €, AT AT FIERRE F A QY A, A7
T T GATIW G, AT T Y FW I@ WEE F gAT FW & A 39T-
TETE grEwe Ty § @wr @ &, ar agl o< gy w3 due fA-
FLTT (Legal Remembrancer) %1 91T (position) & § 54 far
feeT AT & | 98T 9 Y IW A A &9 o &, 9 f5 fyfew fear
Fq | agl ¥ ST AN AT & TIFR § dfew F@ W@ & @ S|/
F1E q9 F F1F @ 6T 97 5 agi F s (judgements) W IE
%  9=0 anw 9 & 9 & fafenr sfear ¥ 1 ok RRd awew
# =Y AsragrgT Ay Tz ®Y ANFT99 (opinion) @ fs agi & Ww
wgfer ga} gt & iw safeal ¥ fady sw ww Al 9 a gl &
SifHeT (practice) F AT §, ag W FrdY GTw (position) H & THY




BHOPAL AND VINDHYA PBADESH (COURTS) BILL 2871
SH1 qaxg ¥ ¥ fr aER F Sfeq w0 O A gHF €1 @A wES
qoarqoifos @ d i § Y agi Sd@ a0 W a9F 9 § 99
W“Tfm F AW AE wrE Fror AN guear 6 ag e (b),
o (c), o (d) ¥THF (Clauses) S THF &, 9 49 FONA [SSIT
(delete) #T fay g

b

sar fv Aadty fafasex adten @ w21 & T o @fed @ smaa=s
g f5 st Sirs ¥z (legal talent) 37 #713 Ia% fod oF @9
faoar atfeg F ag Shr Y se # TR F¥9999 (inferiority
complex) T WF (feel) F 1| TH AT TEY AT agT F IPM F1 A= AGY
ATHH g QY & 5 grEwR & Sy gt ox qEiae SR 9y o
Fg & I AuA FY fFAY aw ¥ fewr F wefaml ¥ w9 4
FHAQ, NSHFI (politically) I FT 7 78 aw#AS A fF a0F
9T A7 w° TE guad | ekt svew g & 9 WY 9w IwWi &
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JIAR> fareaqRw A gr feomad A o 0 I § 4 )@ F S
(o9 w1 frEl avg 9T W a8 A v @ € v ag fafon dfem S SR &
FH & #T 7981 F I Sw Aq9d 71 fyfew hemFawi @ e fs
@ gafsdS+z $femr (Independeant India) &I &, AW F1 afaw &Y
31 g, B> faed § safedne= gfear eom 4 v ag nifa sgoly
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¥feaqr # @z (State) Fg T Wrg | @x =g fow i ¥ w@wraw
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W@ AT@ & | 9 SN IaAT & |G 99 F gwae § foraT
qaﬁ%aitra’r{ 7g 3% S@ gFX ¥ @ oA § faw T
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’a%
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| T Tg FE TR A6 FIHIAT AG & T K100 J gaAHT
TG TF T fd o wwa g S gfeder e #Y faed € 0 A0 Tww
AAG T g @ a0 Y a9 @ F&f aF FEE@ SN
Star ff wrag fafaeet wEieg @ 3w & *e1 & % a8 @R Tt 1 W
g fodt ag & A1 a9 T A1Ed A ST IR FHT A FIEx /i
37 9Ted § fF a8 oY gER Al F I F qFIfEaS 0 5™ TS qF
g fod T ga F1ON § § A4 "5 #gEg # G| w1 GHGT
FW@T § AR AMAE WA FT FIA FT AGHSHT FQ@T

(English translation of the above speech)

Capt. A. P. Singh (Vindhya Pradesh): I rise to oppose the views expressed
by my hon. friend Prof. Bhattacharya. A High Court had been functioning in
Vindhya Pradesh since long. When Vindhya Pradesh became Chief Commis-
sioner’s Province, the High Court there was separated and a Court of the
Judicial Commissioner was established. 'The -people who practised law there or
those who acted as Judges of the High Court had the same calibre or at least
were of the same standard as that of the Judges in the Allahabad High Court

or those practising lawyers who held the position equivalent to that
2 Noox of & Legal Remembrancer like Mr. Mogha. The very same laws

which existed in British India were in force there. If the people of
that place had been practising in the High Court there, they did not commit
any sin when the judgements delivered there were considered as good as those
in the British India and with regard to which even men like Shri Tej Bahadur
8apru held the opinion that the Chief Justice there was in no way less able than
the Chief Justices in other Provinces. The lawyers practising there can also
be in the same position as others practising outside. When they go to other
places or move in political circles they are regarded in the same manner as
the persons from other Provinces are. So, I fail to understand why these sub-
clauses (b), (c¢) and (d) in clause 4 should be deleted.

Just as the hon. Minister has stated that it is essential for this reason also
that the legal talent there should be given some time so that they may not
feel any inferiority complex. One thing which the people there do not like is
that instead of a High Court, there should be a Judicial Commissioner’s Court.
The people there do not in any way consider themselves inferior to those living
in India either politically or otherwise. Those people played no less part
than others in all the movements that were lsunched. The number of persons
going to jail from the State of Vindhya Pradesh alone would equal the number
of persons courting imprisonment and msking sacrifices in 14 districts in
British Indis taken together. The people there do not in any way consider
themselves as inferior to those in the British India nor the lawyers there
consider themselves as less capable than their counterparts in the British India
which is now called ‘Independent India’. There has been & change in the
nomenclature, formerly states alone were ‘termed as ‘Independent India’ and
others were called ‘Provinces’. Now the terminology has been so changed
that s Province in Independent India is being described as a ‘State’. It may be
called by .any name. What I mean :#u g&ycis that a great hardship has been
inflicted upon the peoplé living there by “sbolishing the High Court snd sub-
Jecting them to the comtrol of a Juditial Commissioner. Those persons sre
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entitled to get as much justice as the people in other places are. 8ir, you are
aware that a lot of agitation is already going on and the people there are very
much discontented; so much so that firing had to be resorted to. Under such
circumstances, I do not think it is reasonable to tell those people that they
are backward. that the judges and lawyers there are not of the same calibre
though they may have practised in the High Court there continuously for ten,
twenty and twenty-five years, and that for these reasons they cannot be given
the same rights as are granted in Independent India. I fail to understand how
far will it be justified to talk in such a manner. The hon. Minister has rightly
stated that he did not desire to degrade the people living there in any wanner
but, on the contrary, he was anxious to afford them every possible opportunity
so that they would not lag behind the people in other Provinces. Therefore,
in view of all these reasons, I support the hon. Minister and oppose the views
expressed by my hon. friend Prof. Bhattacharya.

Shri Dwivedi (Vindhya Pradesh): I wish to make only two observatioas in
connecticn with this Bill and those are firstly in connection with the inde-
pendence of the judiciary. Vindhya Pradesh might have been backward in any
other sphere of activity but certainly on the judicial side of the administration,
the State was much forward and there the judiciary was quite independent and
was not mixed up with the administration.

So far as the provisions of this Bill are concerned, they are quite all right.
Since this Pradesh becomes a Chief Commissioner’s province, there must be
Judicial Commissioner’s Court. As regards the independence of the judiciary,
I think that some provisions should be made in this Bill so that the Judicial

Commissioner may not be subordinate in matters of judicial functions to the
Chief Commissioner.

Secondly, in the last part of the Bill, i.e., in clause 85 it is stated:

“The court-fees payable on applications to the Court of the Judicial Commissioner for
the exercise of its jurisdiction under section 34 shall be the same as those for the time
being payable on like applications to the High Court of Judicature at Nagpar.’’

My submission is this: Allahabad is near to the Vindhya Pradesh. TFrom
Rewa it is only 80 miles and Nagpur is very far off, and therefore the court
fees of Allahabad would have been quite suitable in this court also. If these
two ulterations are made, this Bill will be quite all right.

Shri Hyder Husein: I rise to oppose certain suggestions which huave been
made with regard to sub-clsuses of clause 4. I beg to submit that clause 4
only lays down the qualifications for appointment of Judicial Commissioners.
Clause (a) refers to some classes of persons as are referred to in the Consti-
tution. Clause (b) provides for persons who sre already working as Judges
of the High Courts in these States and clauses (c) to (f) make a provision for
local talent, which muy be either the subordinate judiciary or the bar. There
may be some competent local men and it may be argued that that talent was
not available on account of the fact that they were not qualified to be High
Court Judges because there was no. High Court there im the sense in which we
understand it and, therefore, this is a special provision made for the local
talent of those places. I do not think there is any real objection or any fault to
be found with the various classes of persons from whom the recruitment is to

be made.

s qHo To BT : § FTT ¥ & aqrad £ FaAT AT §
WMt ForT N W faw F wermn § ag g9 Sfaw g 1 A eww
I WA Y A g e faw @9 wT9 T T S
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(English translation of the above speech)

Shri S. N. Shukla (Vindhya Pradesh): I would like to say a few words
with regard to clause 4. Clause 4 which has been provided in this Bill is very
appropriate. My hon. friend Prof. Bhattacharya suggested that sub-clause (&)
should only be retained and the other sub-clauses be deleted. I would even
say that sub-clause (a) only should be deleted from this and the remaining
sub-clauses allowed to remain. Because, generally there is an impression pre-
valent among the people living in the Provinces, whom we have either wrongly
or by chance called Part A States, that they are more talented than those in
the Part B States and far more talented than the residents of Part C States.
It is, therefore, that they say that if any Judicial Commissioner or Chief Com-
missioner is to be appointed in Part C States, he should come from the Part
A State alone and it is because of this that they want to retain sub-clause (a)
only. My hon. friends have been perturbed over sub-clauses (b), {¢) and (d).
With ail due respects, I would submit that these are the very states which
have maintained their existence and independenee in one form or the other
for the past hundreds and thousands of years. There had aiways beer judges
and lawyers there during the British rule and even before that during the period
of the Muslim rule and also of the Hindu kings. Justice had all along been
adruinistered there and I understand that the judges had ev:n got the power
to pass death sentence. According to my mind, no such mistake seems to
have been committed which may lead one to the conclusion that the people
there have proved incompetent in administering justice. I do not. therefore,
think that it would be proper that power to administer justice shuuld only be
vested in those persons who come from Part A States. I have alsg:got some
experience of that place, at least of Rewa State. There used to be a Judicial
Adviser’s Court there. Usually, only those persons were appointed to that
post who had retired as Judges of the High Court. Persons like Dr. Sen of
the Allahabad High Court, Shri W. R. Puranik a retired judge of the Nagpur
High Court and Sir B. S. Neogi etc. had held the appointment of Judicial
Adviser. I have had also opportunities to argue cases in their ecourts and you
will excuse me, if I venture to say, that I did not find any appreciable differ-
ence between the Judcial Advisers there and the Chief Justice. Therefore,
lt is absolutely wrong to make this differentiation, and all these sub-clauses

(a), (b), (¢), (d) are in order and should be allowed tc stand. Sub-clause
:x) should also be retained. T have got no particuler ebjection to it: because
if T say so, it is possible that it may be construed that I want the persons
from Part A States to be precluded from appointment. Our dours are openm.
Only those who are competent, can think of this. Thus, this sub-clause (4)
which has been provided in the Bill is quite in order and I heartily support
this and would urge that it should be adopted.

Sardar Patel: As I explained in my opening speech the sub-clauses of clause
4 ar2 intended to cover all classes of people from whom reeruitment can pro-
perly be made. The cbjection raised has practically no meaning because for
all High Courts, the recruitments are made from the services as “well as from
the practising lawyers, selections are made from District Judges, from the
subordinate judges of certain standing and from -practising lawyvers who have
certain status or have a certain periodsof service. Therefore, there is no rea-
®on o suppose that Bewa or Vindhya Pradesh is going to be treated dxﬁeremtly.
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As we had already High Courts existing there and as those who were in office
were functioning properly and doing their work properly, there is no reason
why they should be excluded nor is there any reason why the Rewa Bar or the
Viudhya Pradesh Bar should be treated differently. If their representatives
are qualified enough to be M.P.s and represent their people and they have a
bac there and have the same qualifications. why should they be excluded?
When they take the degree they go to Allahabad or Lucknow University and
get their qualification and they also sometimes go and practice there and they
have a fairly good reputation. I dc not see any reason to exclude them.

Gicuses 2 to 10 were added to the Bill.
Clauses 11 to 19.
Shri Shiv Charan Lal (Uttar Pradesh): A-cording to the Constitution of
India there ought to be one similar Civil Procedure Code for the whole country.
Article 44 says:

“The State shall endeavour to secure for the citizens a uniform civil code throughout
the territory of India.”

And there are other articles also which show that there ought to be
similar laws for the country. Clause 11 of this Bill gives a different procedure-
where the C.P.C. is not to apply for certain procedure. Will it be legal?

Shri T. T. Krishnamachari (Madras): The hon. Member is referring to the
Directive Principles which are not binding.

Shri Shiv Charan Lal: Civil Code includes civil procedure also. This ques-
tion might arise.

Sardar Patel: Many questions will arise in the Supreme Court and it wilt
add to our laws. We have considered this.

Clauses 11 to 19 were added to the Bill.
Olause 20

(Original jurisdiction of subordinate judges and munsiffs.)
Shri Iyyunni: I beg to move:
For existing clause substitute :

20, The pecuniary jurisdiction of the courts of the subordinate J'.ul%? and the ‘!!‘u_nm'ﬂ'
:‘lmll be determined by the Chief Commissioner after comsulting the Judicinl Commissioner
hereon.”’

The object must be that ths meaning of the clause should be clear to any-
body who reads it. Here the clause is so clumsily worded and written In
an involved style. It is only with a view to make the idea clear and intelligible
to the ordinary man that I have moved this amendment. 1 hcpe the hon.
Minister will have mo objection to accept the amendment.

Sardar Patel: This is a drafting amendment and the
against accepting this smendment. I don’t therefore accept the amendment.

Mr. Speaker: Does the hon. Member press the amendment?
Bhri Iyyunni: I don’t press it.

_l;f Shri Hyder Husein: I want to say something with regard ‘o clause 20. As
pointed out by Mr. Iyyunni the amendment is certainly couchec} in better
Iatiguage than he original clause 20. I endorse what hss been said that the
origipal clause 20 is clumsily dratted ard the amendment has better brought
out the sense. The lunuguage is certainly superior to that of the original

dratismen ndvise
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elause 20. There is no reason why the draftsmen should not accept it be-
cause the jurisdiction to be exercised in original suits as vegards the value by
any person appointed to be subordinate judge or Munsiff shall be determined
by the Judicial Commissioner.

Sardar Patel: The draft follows the other acts in force.

Mr. Speaker: The language of the clause in the Bill follows the language
in similar legislation.

Shri Hyder Husein: I think the language of the Code of Civil Procedure
has been employed in this amendment. 1 have not got the Code here.

Mr. Spsaker: I think I should not be very sure about it. But I feel that
the amendment as proposed covers cases other than those which the clause
secks to cover. It is not merely a question of the jurisdiction being pecuniary.

Shri Iyyunni: If I may be allowed an opportunity to explain what I have
to say, the clause says:

“The Jurisdiction to be exercired in original civil suita as ragards the value............... ”

Therefore, it is confined tc value only which means pecuriary jurisdiction
and nothing else.

Mr. Speaker: But, the amendment suggested will cover even appellate
jurisdiction. I am thankful to the hon. Member for inviting my attention to
the word ‘value’. Of course, there, the hon. Meinber is right. It means
‘pecuniary jurisdiction. Will this amendment not cover appellate jurisdiction

)

Shri Iyyunni: This clause only refers to original suits.

Mr. Speeker: Therefore, it seems to be wider. Any way, the amendment
is more or less of a drafting nature. S0, I will place the clause before the
House.

Bhri Iyyunni: I leave it to the House.
Clause was added to the Bill

Clauses 21 and 22.
Mr. 8Spesker: Does Mr. Sinha move his amendment to clause 23?

Shri B. K. P. Sinha (Bihar): If the hon. Minister is prepared to accept it;
I shall move it. I would like to know if it is acceptable to the hon. Minister..

Mr. Speaker: If he is not going to move it, I shall put the clauses together:
If he chooses to speak, I shall put clause 23 separately.

. Shri B. K, P. 8inha: I would like to know whether the amendment is
acceptable. i

Clauses 21 and 22 were added to the Bill,

B2 %

Clauses 23 to 27

Sardar Patel: As regards clause 23, I can give an assurance to my hon.
friend that in making future appointments, we shall take his objection into
consideration and make appointments from people who ara qualified, as far
a8 possible. We shall take care to appoint retired Munsiffs, District Judges,
ete. There are similar courts functioning now in Bhopal.

Shri B. K. P. Sinha: I do not move the amendment.
Clauses 23 to 27 were added to the Bill.



2884 PARLIAMENTARY DEBATES [15te Apr. 1950
Clauseg 28 and 29

Shri Iyyunm It is only a small thing; all the same, it would read better.
Clause 28 as it stands reads as follows:
“(1) The xginieterial officers of the district court shall be appointed by the district
judge, <
{2) The muisterial officers of civil courts under the control of the district judge
shall be appointed by the district judge.”
I am clubbing these two things together. My amendment is to this effect:

““The ministerial cficers of the district court and of the civil courts under the control
of the district judge shall be appointed by the district judge.”

Instead of having two sub-clauses, I am clubbing the two and bringing
them under one sub-clause. There is absolutely no need to have these sub-
clauses separately. It is only of a verbal or drafting nature.

Mr. Speaker: The suggestion is that instead of having two sub-clauses,
he is trying to combine them in one.

Sardar Patel: Does it make any difference?
Mr. Speaker: It is of a drafting nature.

Sarder Patel: I will stand by the draft as it is. It might create other
complications.

Shri Iyyunni: I do not press my amendment.
Clauses 28 and 29 were added to the Bill.
Clause 30
(Appeals from original decrecs)

Shri Iyyunni: There is an amendment to clause 30. I would like to move
this amendment with a small change. As I have explained before, from a
decrez of a subordinate judge, there should not be an appesl to another sub-
ordinate judge. If that position is accepted, what I beg to submit is, instead
of the other subordinate judge, it may be sn additional district judge. If thet
is not acceptable, it is better to take away the appeal from one subordinate
judge to another. Any one of the suggestiong may be accepted. Otherwise,
there will be this difficulty. There will be a decree passed by a subordinate
judge and another subordinate judge with equal jurisdiction and status will
be hearing the appeal. On the very face of if, this is improper and unnatural.

Sardar Patel: I think, the amendment in its present form may mot be
accepted. The words ‘‘or by a subordinate judge’’ occurring in line 4 and the
word ‘‘other”’ occurring in lines 6 and 8 in the proviso may be deleted. I
think that will serve your purpose.

Mr. Bpeaker: Will he move the amendment as suggested?

Amendment made:

In the proviso, omit—
(i) ‘or by a snbordinate judge in a emall cause suit the valne of which does not
exceed five hundred rupees or’,
ti1) ‘other’, wherever it occurs.
—[Shri {yyunnil
AClause, as amended, was added to the Bill
CE ' Clauses 31 ‘o 85.
«Clauses 31 to 35 were added to the Bill.
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Clause 36
(Temporary Vacancies in office of district judge)
Shri B. K. P. Sinha: Sir, with your permission, I would move my amend-
ment to clause 36 in a slightly revised -form. I beg to move:
In line 4.—
(i) after ‘in the district’ insert ‘or if there are more than one the first in rank among
them’; and
(ii) omit ‘such’.
In one district there may be more than one additional district judge and

clause 16 visualises that Government may make more than one appointment.
This smendment brings this clause more into line with this intention.

Mr. Speaker: The ides seems to be that where there are temporary vacancies
and appointments are to be made, the senior-most person should be appointed.

Sardar Patel: I have no objection to the amendment.

Mr, Speaker: The wording will have to be examined. I am pufting the

arerdment to the House subject to the reservation that the draftsman wilk
gee how it suits the clause.

The question is:
In line $,—
(i) after ‘in the district’ insert ‘or if there are more than one the first in rank among,
them’; and
(ii) omit ‘smch’.
The motion was adopted.
Clause, as amendéd, was added to the Bill.
Shri Dwevedi: Sir, I had an amendment to clause 35.
Mr. Speaker: That clause has already been adopted by the House.
Olause 37 i
(Delegation of powers of district judge)
Shri B. K. P. Sinha: I beg to move:
In clause 37, in line 3,—

(i) for ‘‘the’’ substitute “‘sn”; and
(ii) omit “if any"’.
Sardar Patel: I have no objection to the amendment.
Shri T. T. Krishnamachari: As regards the omission of the words “‘if any’’,
I might point out that the subsequent sentence hangs on that phrase.
Mr. Speaker: I shall put the amendment to the House as maved.
The question is:
In clause 37, in line 3,—
(i) for “the’ substitute “an”; and
(ii) omit '‘if any’’.
The motion was adopted.
Clause, as amended, was added to the Bill.

Clauses 38 to 44
Clauses 38 to 44 were added to the Bil.
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Clause 1 was added to the Bill.
The Title and the Enacting Formula were added to the Bill.

Sardar Patel: I beg to move:
“‘That the Bill, as amended, be passed.”’
Mr. Speaker: Motion Moved:
“That the Bill, as amended, be passed.”’
[Mzr. DePuTY-SPEAKER in the Chair.]

Shri Hossain Imam (Bihar): There is a difficulty which has to be solved.
Undsr the Constitution there is no provision for having a judicial court in any
Part C State. Article 241 of the Constitution says:

“Parliament may by law constitute a High Court for a State ified in Part C of the
First Schedule or declare any court in any such State to be a High Court for all or any of the

purposes of this Constitation.”

8o the constitution of a judicial court is not contemplated in the Constitu-
tion. Perhaps it is my ignorance. I have been trying to find the relevant
provision for the constitution of a judicial court but I have not been able to

find it.

The second difficulty is that matters of criminal jurisdiction are not speci-
fically mient’onel in this Bill. In regard to appeals from  sessivns courts or
revision cases how are they to be dealt with. The scheme as contemplated
for High Courts is a very complete and definite scheme. Under the provi-
sions relating to Part C States there is no bar to having the salary of the
High Court judges at a lesser amount than that of High Court judges in Part
A States The salary which can be paid to the High Court judges in Part A
Btates is mentioned in the Constitution but nothing has been stat:d as re-
gards the salary of High Court judges in Parts B and C States. The Constitu-
tion has left Parliament free to fix such salary as it deems proper. The Cons-
titution also contemplates that the existing courts in Part C States may
continue to function and enjoy the title of a high court. Clause 3 of article
241 of the Constitution says:

“‘Subject to the provisions of this Constitution and to the provisions of any law of the
appropriate Legislature made by virtue of powers conferred on that Legislature by or under
this Constitution, every Ifigh Court exercising jurisdiction immediately before the com-

mencement of this Constitution in relation to any State specified in Part C of the Fiist
Schedule or any area included therein shall continue to exercise such juriediction in relation

to that State or area after such commencement.”

1 think there were High Courts in Bhopal and Vindhya Pradesh. I am not
-positive about Vindhya Pradesh but in Bhopal there was a Court fuuctioning
-as the High Court.

Shri T. T. Krishnamachari: It was not a High Court functioning as in a
Part A State.

Shri Hossain Imam: But article 241(3) makes the position eclear. Althcugh
Bhopal was formerly placed in Part B, before the commencement of the Cons-
titution it was placed in Part C.

Sardar Patel: But that High Court ceased to function on the 25th January
and we passed an Ordnance by which the Judicial Commissioner’s Court was
created. We have already passed a Bill treating the Judicial Commissioners
‘Courts a3 High Courts for certain purposes.

Shri Hossain Imam: What I am suggesting is that the name should be
changed from the Judicial Commissioner’s Court to a High Court as it is a
Part C State and under the Constitution we have to create a High Court for
Part C States. The passing of the Bill was with a view to facilitate the ap-
pedls from the decisions of those Courts to the Supreme Court—otherwise

v
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there would bave been no provision under the Constitution for appeals to the
Supremz Court on decisions of those Courts. It was for that reason that we
passed that Bill. The very fact that you are constituting a Court of Appesl
and naming it other than as a High Court is, in my humble opinion, not justi-
fied and I should like some light to be thrown as to why this procedure has
been followed.

Shri T. T. Krishnamachari: My hon. friend has a little confusion in regard
to interpreting article 241. If he reads article 214(1), he will find that it says:
““T'here shall be a High Court for each State.”

Mark the word ‘‘shall’’. But, article 241(1) says:

‘‘Parliameat may by law constitute a High Court for a State specified in Part C of the
First Schedule or declare any court in any such State to be a High Court.................""

*‘Parliament may’'—it is merely permissive for Parliament to enact legis-
lation for the purpose. Since the High Courts are mentioned in article 214
and the subsequent articles, the permission for Parliament to create a High
Cour for a Part (. State is given by article 241, and if Parliament does not
choosc to exercise that particular right that it has, it means that the Govern-
ment will have to arrange for other methods by which the judicial administra-
tion of these areas shall be carried on. Article 289 is comprebensivz enough to
permic the Central Governmeut to decide what type of judicial administration
should be established.

The cther clauses of article 241 which my bon friend has quoted do not
really apply for the reason that clauses (8) and (4) do not really apply when
article 241(1) itself becomes a permissive factor and Government do not choose
to exercise that permission by placing before Parliament a Bill for the creation
of a High Court for the area. Government is perfectly entitled to do what it
is now doing because article 239 gives them the right to do so. So long as
it is not called the High Court there is no need for Parliamentary sanction
under article 241(1). The difference between articles 214 and 241 is very
clear: one is an obligatory thing, the other is a permissive thing.

Shri Hossain Imam: How does article 239 apply to Judicial Courés?

Shri T. T. Krishnamachari: Article 239 deals with administration generally
and unless there is a specific provision in regard to judicial administration, and
unless it is mandatory, what is to happen to Judicial admiunistration in ihese
areas. As article 241 is only permissive then the whole question of judicial
administration must hang on article 239, which covers the entire admiuistra-
tion, which means iegislative. administrative and, for that matter. judicial
aspects.

Mr. Deputy-Speaker: The question is:

“T'hat the Bill, as amended, be passed.”

The motion was adopted.

INSURANCE (AMENDMENT) BILL

The Minister of Works, Mines and Power (Shri Gadgil): I beg to move:

«That the Rill fuither to amend the Insurance Act, 1838, as reported by the Select
Committee, be taken into consideration.’”

The bistory of this Bill is a long and chequered ome. Sir, you are aware
thag iz the year 1937 a Bill to consolidate the entire law as regards insurance
was brought before the Central Legislative Assembly, and after a good deal of
discussion extending over more than two sessions that Bill was passed. Mos$
of us naturally thought that that heing a consolidating measure, amendments
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would not be necessary all too soon. However, it was found out in the course
of the very few years that some changes, in the light of experience gained in
the working of that Act, became necessary, and therefore in the year 1945 a
Committee under the chairmanship of Sir Cowasjee Jehangir was appointed
by the Government of India to enquire into certain trends and tendencies
which were prima facie considered to be undersirable. The report of that Com-
mittee was available and with a view to implement most of the recommenda-
tions rmade by that Committee, a Bill was introduced in the Legislative As-
sembly in 1946. That Bill was later on referred to a Select Committee, and
it waz expected that in the month of March 1947 the Bill as reported by the
Belect Committee would be considered by the House, namely the Central
Legislative Assembly. But somehow or other as it was thought that it was
exactly a point of time when it would not be very discreet to proceed with
the Bill, the consideration of the same was adjowrned. In January 1948, the
decision of the Government of India was that in view of the political circums-
tances that were available as a result of partition, it was not desirable to pro-
ceed with the Bill as it was. It was then withdrawn. At that time the Govern-
ment of lndia made it clear that it was their intention to bring forward a
comprehensive Bill embodying the suggestions made in the Select Committee
as well as the recommendations originally made in the report of the Jehangir
Committee. That Bill was introduced in the month of November 1949. But
before that Bill was introduced, the whole subject, so to say, was referred to
the Insurance Advisory Committee composed of representatives of insurance
management, which advises the Commerce Ministry on the subject. At the
instance of this Advisory Committee, an informal conference was called where
all sorts of interests were represented, and as a result of discussion and debate,
certain conclusions were atrived at and those conclusions were embodied in
the Bill which was introduced in the month of November 1949. That Bill was
referred to a Select Committee and the Report of the Select Committee is now
for this House to consider. If discussion and debate constitute the soul of a
democracy, I should say that in this particular matter, at any rate, we have
proceeded in the most democratic manner. The Bill, as reported by the
Select Committee, is almost unanimous except for the fact that iny hon.
friend Mr. Masani, differs in certain—I cannot say minor, but important—res-
pects from the recommendations of the Select Committee. Although there are
minutes of dissent attacbed to the Report of the Select Committee, the- note
that is signed by Mr. Gautam, Mr. A. P. Jain, Mr. Mahavir Tyagi, Mr.
Racaalingam Chettiar and Mr. Goenka is really not a minute of dissent. They
say:

““The Bill regulates capital structure, investments and menagement of Insarance Com-
panies with a view to avoid their inter-locking with banking, investment and other com-
panies and rule out bad investments. It also control expenses and gives wider power of
investigatinn. It rationalises the insurance business b organisingoit in the form of Insurance
Aassociation of India. Life Insurance and General Insurance uncils and their executive,
tariff and other committees. We hope that the present Bill will not only safeguard the
interests of the pclicy holders and place the insurance business on a sound footing, but by
giving larger powers of control to the State, it will add to the experience of the prhlic
administration in handling insarance business and habituate the private enterprise to acoept
public control in tke larger interests of the community and thus pave the way 4or
natinualisation.””

As against this approach to the whole Bill, the approach of my hon. friend
Mr. Masani is very different. As I read his minute of dissent, it seems to me
that he is not only against nationalisation but that he is even against control
of the industry in a large messure by Government. He has raised two points
in his minute of dissent. Firstly, somehow or other, he thinks that the pro-
visious of the Bill are such as to combine the functions of the executive und
the- judiciary in ome. I regret to say that that is not my view and that is rot
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the view of those who were members of the Select Committee. He alsy ex-
presses a fear that if these provisions are accepted by the House, it will mean
the begir ning of an authoritarian era. The same thing can be looked upon
from twe different points of view. A regulatory economy i, from one poind
of view, in the larger interests of the consumer, and from the other point of
view the capitalists with justification—strong enough according to Mr. Masani—
can say that this is an authoritarian doctrine. But so far as the economy of
this coantry is concerned, it is evident that we have accepted a sort of re-
gulaticn in the matber of industry and business and it is now no longer valid
to raise this question either in the sphere of insurance business or any other.
The tact must be accepted that the progress of this ccuntry is on the lines of
regulaticn. The stages by which ultimately the capitalist economy csn be
turned into an economy oi the people may be slowed down or guickened accor-
ding to colour of the Government that may be in power at that particular
timne. But as far as 1 am able to see, there cannot be any reversal of that
policy and as long as whuat policy stands I submit that slthough Mr. Masani
1nay hsve his full say and probably have my sympathy to some extent, he will
certainly not have the support of the Government.

Now, he has also stated that if the provisions of this Bil} are accepted,
there will be a tremendous growth of bureaucracy and centralisation of eco-
aomic power. I think the House has agreed and has expressed itself very
often to the effect that the need of the country today above anything else is
that of a planned economy. (4n Hon. Member: And more bureaucracy!).
If I understand planned economy aright, the main mechanism through which
it functions is control, and unless we know what our resources and what our
demands are and allocate them according to & scheme of priority, there is not
the slightest possibility of our country making any progress. As a matter
of fact, the demand for the nationalisation and complete control of this in-
dustry has been there in the field for a long time and if you try to bring back
to your memory, Sir, the discussions that took place in the year 1937 wheL
the Consolidating Bill was on the anvil of the then Legislative Assembly, a
powerful plea was advanced by some of us that at least in certain sections to
begin with this industry shouid be nationalised, and when an industry is nationa-
lised the management is bound to be with the permanent service and whether
you call it ‘bureaucracy’ or something else, the fact remains that that economy
works for the benefit of the people—not for the benefit of the few capitalists.

Mr. Deputy-Speaker: Is the hon. Minister likely to take long?

Shri Gadgil: Obviously, Sir.

Mr. Deputy-Speaker: He may resume after Lunch, then.

The House then adjourned for Lunch till Half Past Two of the Clock.

The House re-assembled after Lunch at Half Past Two of the Clock.

[MRr. DEPUTY-SPEAKER in the Chair.]

Shri Gadgil: Before we adjourned for Lunch I was referring to the Report
of the Select Committee which, as I stated, was almost unmmmous. I will
now briefly refer to the changes that have been effected in the ccurse of the
Select Committee meetings.

It was originally proposed that the officer in charge of the Insurance Depart-
ment should be designated as ‘‘Controller-General of Insurance’’. The Select
Committee, however, were of the opinion that the designation should be simply
‘*Controller of lnsurance’’.

In the Bill as introduced there was no mention of the qualifications which
the person to be appointed as Controller of Insurance should have, whish meant
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that full discretion was given to Government in choosing a proper person with
suitable qualifications and experience. However, now a provision bus been
added to the Bill that in c¢hoosing the proper person Government should take
into account whether he has had experience:in industrial, commercial or insur-
ance matters and whether he has actuarial qualifications. Though this provi-
sion will have the effect of restricting the number of persons out of whom a choice
will have to be made, such a mention in the Statute itself has one advantage,
v15., the Legislature ensures that the Controller will be a person able to adminis-
ter ensures that the Controller will be a person able to administer the provisions
of the Bill in the interests of the industry and of the country at large.

Then, in connection with restrictions on holding of shares and voting rights,
certain amendments hsve been incorporated. It was proposed in the Bill as
" inttroduced that life insurance companies should have only one class of shares
and a time limit of one year was mentioned for all companies to fall in line
with such a requirement. While the requirement that a life insurance com-
pany should have only one class of shares has been retained it is proposed to
give a period of three years for the existing insurers to conform to this require-
ment. However, the voting rights are to be proportionate to the paid-up
amount on the shares right from the commencement of this Act, even though
there may be different classes of shares in any company.

In cases where banking companies and other companies hold shares of .a
life insurance company belonging to other persons mmerely as custodians or for
the purpose of collection of dividends or as trustees the beneficial owners of the
shares will be the persons who only will be entitled to vote on the strength
of ‘those shares and not the banking or other companies which hold the shares.

In the Bill as introduced it was proposed that no person should hold more
than five per cent. of the shares of a life insurance company and in the case
of a2 banking or investment company this limit was further reduced to 21 per
cent. A time-limit of only one year was prescribed for persons holding imore
than the allowed limit to dispose of the excess holding of shares. The proposal
now is that the limit should be raised to ten per cent. and five per cent., i.e.,
no person will be able to hold more than ten per cent. of the shares of a life in-
surance company which limit will be reduced to five per cent. for banking and
investment companies. However, no voting rights in éxcess of the five per
cent. and 2} per cent. originally proposed will be allowed. The time-limit of
one year has been extended to three years and even after three vears if there
is still any excess holding over the permitted limit it is provided that the shares
shall vest in the Administrator-General of the State eoncerned and it will be
the duty of the Administrator-General to ‘dispose of those shares as early as
possible. He will be able to exercise the voting rights within the limits as if
he were himself a holder of those shares.

Clause 27 in the Bill as introduced does mot take into account that there
afe certain ‘assets which may not be invested, e.g., cash, furniture, fitting,
stationery, advances to agents. There are also certain investments outside
India, e.g., Pakistan, held by Indian ipsurers. The present market velue of
such assets may be too low and in view of the temporary nuture of the present
conditions it: may be a hardship to Indian insurance companies to require such
asiots to be written down to that value. In the Bill as amended by the Select
- Committee suitable provision has been made for teking all such items imto

“adoount for the purposes of equating sssets to the labilities to: policghelders n
India.
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The Select Committee has added further items to the list of approved invest-

Iments, in which the controlled fund of a life insurer may be invested. These
items are:

{i) Insurance company’s own housing schemes;

(ii) Debentures secured on a property worth at least three times the amount of

debentures ;
(iii) Preference shares of companies on which dividends have been paid for at least’
five years; and -
(iv) Fixed dcposits with financing cooperative banks.

It has now been made clear that once an investment has been made in an
approved {nvestment it need not be vacated, if such investment is no longer an
approved investment because of things happening subsequently. This will give
some latitude for insurance companies to see whether the investment in ques-
tion is only ternporarily under a cloud or whether it has become a bad investment
for ever. If the insurer does not realise an investment which has become reallj
bad, Government will be able to step in and ask the imsurer to realise that
investment.

The conditions of service of -insurance agents have been further liberalized bv
the Select Committee. It is now provided that if an agent has served an in-
surer for five years and has built up a business in force of at least fifty thousand
rupees sum assured then even if he leaves the service of that insurer he will
be entitied to commission on the renewal premiums received on policies secured
by him. However, the amount of commission he will be able to get is restricted
to four per cent. as against the usual five per cent. he would have got if he
had continued with that insurer. It has also been provided that on the death
of an agent his heirs will get the commuission for so long as he would have got
the commission had he been alive. Further, service under a chief agent by
an insurance agent would also be counted for the purpose of ecounting the
service in order to determine whether he is entitled to the benefits after leaving
the service of an insurer. One more concession is that insurers will be allowed
to make advances to new insurance agents subject to certuin restrictions, where-
as in the Bill as introduced there was no such provision.

In the Bill as introduced a special agent had to have four insurance agents
under him, each procuring at least a business of Rs. 10,000 sum assured
annually in the case of a small company, or eight such insurance agents in the
case of a big company. These conditions have been liberalised and now the
only conditions to be fulfilled by & special agent are that he should have at
Jeast two agents, and there is no stipulation in respect of the minimum busi-
mness to be secured by such an agent, but he will have to procure by himself
and through his agents a business of at least fifty thousand rupees sum assured
in a year. Further concessions to special agents have been made in the shape
of allowing them to solicit life insurance business directly and take commission
as an ordinary agent. A provision has also been included permitting advances
to be made to special agents by insurers even if they are newly appointed ones
and have no service to their credit with that insurer.

Then as regards Chief Agents, the conditions of service of chief ugents
have also been liberalised. In the Bill as introduced a chief agent was required
$o have at least 12 insurance agents under him each producing a2 mininum
business of ten thousand rupees sum assured in a year. This requirement was
“increased to having twenty-four such agents in the case of a big insurer. Now
- the requirements have been brought down fo six such agents in the case of a

small insyrer and twelve such agents in the case of a big insurer. )

TIn the Bill as introduced it was provided that all existing contracts between
chief agents. and insurers were to be terminated scon after the coming iato
force of this new Bill." Now this requirement has been removed so that exist-

. ing comtraets will not be terminated:and. will.continue for the unex.pxr&d‘f.erms
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of the contracts. Only if the unexpired term is longer than ten years in any
case then the contract would terminate at the end of ten years. In respect of
the commission payable on renewal premiums paid on policies already procured
by the chief agents direetly or through the insurance agents before the cuminence-
ment of this new Act the remuneration payable to the chief agents is fixed in
the Biil itself now. The chief sgents are to get 2} per cent. vn such premiums-
as their own remuneration. Further, if the commission payable to any insur-
ance agent under such chief agent is not paid for any reason then 75 per cent.
of that commission would be paid to the chief agent and 25 per cent. would
go to the insurer for the benefit of the policyholders.

In order to prevent contracts between chief agents and insurers being termi-
nated just before the present Bill becomes law and is put into force with the
objeet of getting the benefit of higher commission rates under the contracts it

has been provided that all the restrictions would apply to any such contract
terminated after the first of January, 1949.

A further relaxation in favour of chief agents is that while in the Bill as
introduced any failure to comply with the prescribed qualifications in any oue
calendar year attracted a penalty, now it is proposed that such penalty should
be imposed only if there is a failure in two successive calendar years. The pro-
posal in the Bill as introduced that failure in two successive cslendar years to-
fulfil the qualifications shculd mean cancellation of the contract of chief agency
has been altered to a proposal for such cancellation of chief ugency only if there
is a failure in that respect in four successive calendar years.

PARLIAMENTARY DEBATES [15re Arr. 1950

As regards principal agents, these agents are only in connection with generul
insurance business. The proposal is that this system of principal agents who
will be between the insurance agents and the insurers should be abolished after
a period of seven years. During the period of seven years no new principal
agents should be appointed by any insurer except in the Presidency towns.

Two concessions given to such principal agents are that any business directly
under the control of a principal agent may be placed by him directly with the-
insurer and this business need not go through an insurance agent. Previously
in the Bill as introduced a principal agent was prohibited from doing any in-
surance business without utilising the services of an insurance agent. Further,
any principal agent in India wno does the Head Office work for a foreign insurer
in respect of the statutory <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>