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PAELIAM EN TARY DEBATES
(Part I— Questions and Answers)

Tuesday, llth  April, 1950.

The House met at a Quarter to Eleven of the Clock.

[Mr. S p e a k e r  in the Chair]

OEAL ANSWERS TO QUESTIONS

Perm it System

*1684. Shri Sidbva: (a) Will the Minister of Behabilltation be pleased to
state whether the attention of Government has been drawn to the system of
permit prevailing between the two dominions of India and Pakistan which
leads to enormoub delay in urgent cases ? /

b̂) Do Government intend to introduce passport system to avoid delay?
(c) If not, do Government contemplate introducing any other system than

the one at present prevalent to facilitate the issue of permits?
The Minister oi State lor Behabilitatian (Shri Mohaa Lai Bakaena): (a)

No. If the proper procedure is followed by applicants, no undue delay in
grant of permits is likely to occur.

(b) and (c). The reply is in the negative.
Shri Sldhva: Wha(i is the procedure? What is tbe minimum time token

for grunting the permits?
Shri Mohan Lai Saksena: It all depends on the circumstances of the case.

If the required information is supplied the permit could be granted straight
away, ‘

Shri Sidhva: Is it not a fact that ordinarily the minimum time Iflken is
four days?

Shri Mohan Lai Saksena: 1 do not know wherefrom the hon. Member got
this information. Perhaps he is referring to the time taken in granting per
mits by the Pakistan High Commissioner or Deputy High Commissioner.
We are responsible only for the time that is taken in granting permits
people coming from Western Pakistan, that is those from Karnchi or

Shri Sidhva: The Pakistan officers are under our jurisdiction. Could n(»l
the Government inform them in the event of urgency?

Mr. Speaker: What does the hon. Member mean by “ Pakistan ofl&cers 
undor our jurisdiction*’ ?
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Shri Sidhva: They are staying in India,
Kr. Sp«ak«r: Are they amenable to out jurisdiction?
Shri Sidhva: They can bo approached or written to.
Mr. Speaker: I do not tliink the question is permissible.
Sardar B. S. Man: Have any inptances come to the notice of the Govern

ment where temporary permits were issued and at the time of renewal for re-entry 
into India they were refused? ■

Shri Mohan Lai Saksena: You mean temporary pennits which were issuetT 
to persons who went from Jndia, that is Muslims? Of course in certain casO' 
it was refused, because wc were informed that these temporary permits had 
been abused. Therefore we had to refer to the District Magistrate concerned 
before /I fresh permit for return was issued. '

Dr. Deshmukh: Is it '^onlemplated to discontinue the'pernut system as a 
result of the recent iigreement? '

Shri Mohan Lai Saksena: No, Sir.
Shri Kamath: During tlie last twelve mouths how many instances have 

been brought to the notice of the Government where Muslims from Pakistan 
have either overstayed their permit period or have come to India without 
permit ?

Shri Mohan Lai Sakaena: I have already answered that question about 
two weeks ago and I have not got that information here now.

Sardai B. S. Man: Wliat is the position then of those Muslims who went 
on temiX)rary permits to Pakistan and because of certahi instructions by th  ̂
Government their permits were not renewed? What i.*̂ the actual legal posi
tion now regarding those Muslims who are stranded in Pakistan?

Shri Mohan Lai Saksena: Persons who went on temporary ' permits are 
not refused permits for return on arbitrary grounds. Eitlier they should have 
acquired some propertj  ̂ there or the permits tjikcn by them hod been abused. 
Therefore when we refuse to graut them permit either they settle down iii 

( Ih^y try to come here to get the order revised. -

Manxtfaotttrb of Bus Bodies in Hindustan AirobaftLtd .

*1685. Shri Sidhva: Will the Minister of Industry and Supply be pleased 
to state whether the Hindustan Aircraft Limited are mannfactunng bus bodie?? 
and if so, what are the orders received from various Governments and private
concerns?

The Minister ol Worka, Minea and Power (Shri OadgU): Yes, Sir. Orders 
have BO far been received for 11 bus bodies.

Shri Sidhva: From what Bouroe have the orders been received for 
constniction of those br.s ^

Shri Oadgll: One from the GoTernment of Bombay, ten
Bei^.Govem m ent. Thefe are enquiries which have not yet matured mto
firm orders and they are about 800.

Shri Sidhva: What is the cost of this bus body?
Shri OadgU: The proviBional cost can ^ g iv e n . For aiogle* deck >t i>

Bs. IS.ftiXt and for double deck it i8 Es. 24,000.
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Shri Sldhva: Are they of the Pulhnan type or the Bombay flush type?
Mr. Speaker: Order, order. It is no use going into details.
Dr. Deshnrilkh: What is the number of built-up buses impoi*te4 into India 

during thq last year?
Shri OadgU: There is another questiou in connection with this and 1 prr̂ -

pcse to reply to this question when the other question oomeg up.
Mr. Speaker: Is it likely to be reached? However, we shall proceed to

the next question.

Cables from Japan

*1586. Shri Sidhva: (a) Will the Minister of Indostry and Supply be
pleased to state whether any orders have been placed with Japanese Manu
facturers for cables?

(b) If so, with what firm and what is the total quantity ordered for and 
what is the cost thereof?

(c) Were quotations received f.om any other countries and firms and if so 
what are the details?

(d) If the tender accepted was the lowest, N>hat was the difference be
tween the lowest and t>he second lowest?

(e) When is the shipment expected?
The Minister of Works, Mines and PoWer (Shri Gadgil): (a) Yes.
(b) The order has been placed with Messrs Kamani Engincenng Corpora

tion Ltd., Bombay, who are the Indian Agents of Messrs Furiikawa Electric 
Co. Ltd., Japan, who will manufacture the cables. The total quantity on 
ordjer is 687 miles of cable of different sizes at a total pri^e of Rs. 82 laldis 
f.o.r. Calcutta.

Quotations were received from 16 firms 9 of whom had quoted for the 
U.lv. product, 6 for Continental cables and 1 for Japanese cables. Firms 
offering to suf)j)ly the cables manufactured in U.K. had quoted a ring price 
of Rs. 102 lakhs. The prices quoted for Continental cables were higher than 
the U.K. ring pri'‘̂  except in one case where the price quoted was Rs. 100 
lakhs for Italian cables.

(d) The tender accepted was the lowest and the difference between it and 
the second lowest was iTs: 18 lakhs.

(e) The period of shipment is approximately four months ex-works in Japau 
from the date the manufacturer is asked to proceed with the manufacture.

Shri Sidhva; . The hon. Minister said the period of shipment is approxi- 
matily four montlis after the order has been accepted. !\tay I know wheth^x 
the order has been accepted?

Shri Gadgil: That is so.
Shri Sidhva: When w'as it accepted? •
Shri Gadgil: I require notice of that.
Dr.'Beshffiukh: Is it the very first time that Government have orderocl 

for cables from Japan?
Shri Gadgil: That also is a matter which cannot be answered off-hand. 1 

require notice for that.
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Shrl aadgU: Obviously, for the Communications Ministry.
/•Bferi Tjragi: Were caWes not available in the Disposals?
'Sim OadgU: No.

 ̂ Whether these cables were the usual annual re-
qvurement or they w^re required for some specific purpose?

Bhii Oadgll: For the development programme, as far as I am able ta see. 
Shri Sldliva: What is the development programme?
Mr. Speaker; Order, order. The House knows that. Next questioTi,

Reparation Claims

’̂ 1586'A. Dr. M. M. Das: Will the Minister of Oommerce be pleased to 
stat^:

(a) what per cent, of India’s original reparation claims, she has now
received; and ,

(b) what part of her totial receipt, she has given to Pakistan?
The Minister of Works, Hines and Power (Shrl CkulgU): (a) Beparations 

received by India from Germany up to the end of 1949 work out to 76 per 
cent, of the original reparation claims amounting to about Es. 490 crores. No 
reparations have so far been received from Japan against which reparation 
olaims amounting to about Rs. 2,800 crores have been submitted.

' (b) A?<;‘0rding to the Partition Council decision, Pakistan is to get 17  ̂ per 
cent, of the reparations allotted to undivided India. Eight plants/part plants 
of the value of about Rs. 24 lakhs were re-allocated to Pakistan on the eve of 
Partition. Pakistan is also entitled to receive 17| per cent, of the' net value 
of German External Assets belonging to Pre-partition India which amount to 
about Rs. 2-4 crores.

Dr. M* M. Das: May I know the total value of the reparations received by 
the Indian Union?

Shrl aadgU: Rs. 1,54,66,677.
D^ M. M. Das: May I know whether the reparations received by India 

consist of small machinery or big industrial plants or something else?
Shrl Oadgll: I cannot say whether they are big or small. I can ovlj give 

the description. The total number of plants allocated to India up to the end of
1949 was. 119 comprising 14,268 items. 9,400 items have already been 
received.

Dr. M. M. Das: In addition to Germany, may I know whether any other 
country paid reparations to India?

Shrl Oadgll: The other country from which reparations were to be received 
was Japan; but nothing has been received.

Dr. ]|i M, Das: May I know the reasons for not receiving any reparations 
from Jajian?
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Shri Ga^il: As far as it is possible to ascertain, I think the Far Eastern 
Council deeidod at the instance of the United States of America that the peace 
requirements of Japan did not justify aay plant to be given to any other 
country.

Shri SyamnaiidAn Sahaya: Out of the plants that have been received in 
India as a result of reparations, have any been installed and are they working 
at any place?

Shri aadgU: Whatever is received is kept at Calcutta. Government and
semi-government departments are asked to send their representatives and
when they make their choice, these things are handed over to them. The 
rest is open for the public to purchase.

Shri Syamnandan Sahaya: Are Government aware that these plants aiid 
machinery are all deteriorating very fast and in a short tmie Government will 
get nothing out of these plants which they have got by way of reparation? .

Shri Gadgil: It is a matter of opinion.
Mr. Speaker: That is the information he is giving to the hon. Minister.
Shri Hossain Imam: May l know if it ifl a fact that out of the stocks that

wo have received from Germany, there is a big pressing machine which is 
80 h e avy that it could not be transported by the railway? ‘

Shri Gadgil: It may be so, I cannot say. '

E xpenditure  on R ecovery of A bducted  W omen

1̂588. Dr. M. M. Das: Will the Prime Minister be pleased to state:
(a) whftiier any expenditure has been incurred in Pakistan in connection

with the recovery of non-!^luslinj abducted women; and

(b) if so, what is the amount?
The Minister of Transport and Railways (Shri Oopalaswami): (a) Yes.
(b) Retwoen Ifit November, 1948, and 28th February 1950, the Govern 

ment of India has spent Es. 65,000 in Pakistan.
Dr. M. M. Das: May I know through what agency and for what parti

cular purpose this amount has been spent? '
Shri Gopalaswami: We maintain a non-Muslim Women’s base camp at 

Lahore to which all non-Muslirn abducted women recovered in Pakistan are
first brought. They are kept there until they are transferred to India. We
also maintain a certain supervisory staff for work that is done in Pakistan.

Dr. M. M. Das: May I know whether India has got any organisation in
Pakistan for the recovery of these abducted women?

Shri Gopalaswami: Kecovery of abducted women has to be done by the 
Government in whose territory* such recovery takes place.

Dr. M. M. Das: May I know whether the camp in Lahore is under our
supervision ?

Shri Oopalaswami: Yes.
sardtt B. 8. Man: May I ask who bears the expenses of the camp at

Jullundur where Muslim abducted women are recovered and kept?
Shri Ck>palamrami: Pakistan.
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Shrt Syamnandan Sahaya: J>o (jinofiiinent of Piikii t̂an ineuv any ex
penses in India o n  uc- ôunt of the recovery of abducted Muslim women?

Mr. Speaker: That is the question which he htis just answered.
Shri Oopa’.aawami: 1 have already said that.

Gbawts to A s.sam , BraAB, Orissa  and  T itpebah

*1689. Dr. M. M. Das: (a) Will the Minister of Rehabilitation be pleased 
to state the total' amount of monoy granted by the Government of India to 
each of the following States mz., Assam, Jiihar, Orissa and lipperah for the 
rehabiliiatioii of displuced persons?

(b) Ho'vV rna)iy dif^pliieeci persons from Enst Pakistan have been lebaoilita-
ted in ench of the said States?

The Minister ol State for RehabiUtation (Shri Mohan I.al Sakaena): (a)
The Government of India linve given Kh. 2̂ ] lakhs to Assam, Ks. lakhs
to Bihar, Ks. 8 lakhs to Orissa and Es. 8-90 lakhs t>o Tripum for expenditure 
on  rulief and rehabihtation of displaced pei’sons dLunng

(b) No economic census of disp’̂ acod persons in these States has been 
taken and iti 'is therefore not possible to give the exact number of persons re- 
liabilitated through their own efforts or by Government assistance.

Dr. M. M. Das: May I know wliether tho loans that will be given to the dis-
■placed persons will be given directly by the Central Government or whether they 
will be given from the sums that have been allotted to tihose respective State 
Oovernments?

Shri Mohan Lai Saksena: All loans that are given at present are given 
thi*ough the State Governments and moneys are aUotted to the State Govern
ments.

Dr. M. M. Das: May 1 know whether the sums that have been allotted to
the States Governments denotes the particular number of refugees that have
to be rehabilitated with this sum?

Shri !Moh&n Xial Salssona: As a matter of fact, if the hon. IV̂ ember is
reff r̂ring to the new arrivals tlien we have given money by way of advances.

Dr. M. M. Das; I have not followed the answer.
Sardar B. S. Man: Mav I know how far the loans which were advanced 

to the States have so far Tbeen utilised for the purposes for which they war© 
meant? • ’/ ^

Shri Mohan I«al Saksona: In certain ca-ses, they have not been utilised for 
the purposes for which they were given. But, in most of the cases, 6ur 
information is that they have been utilised for the pui*poses for which they were 
given.

Sardax B. S. Man: May I know..........  ^
Mr. Speaker: Order, order. Dr. Das wants the answer to be repeated.
Shri Mohan Lai Saksena: I say in certain cases the loans given have not 

been utilised for the pur|X)se« for which they were given; but in most of the 
cases, tlie loans have been utilised for the purposes for which they were 
given.

Dr. M. M. Das: I want to know whether the sums which have been given 
to these States denote the number of refugees to be rehabilitated?
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Sfari Mohan Iial Saksena: 1 have already answered that these eums have 
been advanced to tfjese State CloveniirieMts'. As the rehabilitation scheme'  ̂
are received, they are a]>proved and money is made avaiial>Je.

Sardar B. S. Man: in his reply, the, hoii. Minister said that in certain 
casns. the Joans \vlii'*h were advanced have tiot been utilised for the i)iirp<.)s0s 
for which they were advanced. , May I know I'he States in which such a thing 
has ocicurred? - -

SUri Mohan Lai Saksena: It is very difliculi to give these cases. There 
are cases which have been brought to tlie noti'̂ e of the Ministry. There are 
c'Oirtain câ •es where loans weie advanced by the Rehabilitatio i Finnnce Ad- 
/iiinistration and later on it was found that the loans were not utilised for 
the purposes for which th<\v were ^̂ iven aiid the snbs:eqnent instabuenli> were 
stopped. Similarly, wlion j was ir,Mrina in Pinjjab, T wu;̂  informed of 
several cases in M̂ hich loans wci’c advanced for the purposes of jvirchasin^ 
bullocks, but bullo'^ks were not purchased. Later on a system was inti’oduô d̂ 
by which these bullocks were numbei-i'd so that they cannot be passed on to 
others.

Shri B. K. Ohaudhuri: What amovmt has been given to Assam so far and 
how mucli of it has been spent? ^

Shri Mohan Lai Saksena: I can only say how much money has been given 
BO far. It is nearly three lakhs I cann')t say how much has been spent.

GRA.NT8 TO R esearch I nstitutions and  Scientific B odies

^1590. Shri S. 0. Samanta: Will the Prime Minister be ]>leased to state 
the names of Jileseareh Institutions and Scientific Bodies receiving ^ants 
fironi the Government of India and the amounts granted for each during 
the years 1948-49 and 3949-50?

The Prime Minister (Shri Jawaharl*! Nehru); A S tatem ent g^'’in '̂ the 
uiformatiou 1b Ittid ou Iho Tuble of the House. [Bee Appetidix vll,  tinncxure 
No. 9.]

Shri S. 0. Samanta: May I know how inan;̂  ̂ Indian Scieutilic Liaison 
Offices have been opened in other (countries? How far they have succeeded?

Shri Jawaharlal Nehru: I do not know what it has to do with the question. 
.Speaking purely from memor; '̂ there is one in l^ndon.

Shri S. 0. Samanta: How far have individuals and industrial concern^ 
helped in establishing National Laboratories for Scientific Works?

Shri Jawaharlal Nehru: A number of commercial firms and Individuals 
iiave given considerable donations. I have not got the list.

Mr* Speaker: It was read out a few days back.
Shari Syamnandan Sahaya: Has the attention of the Prime Minist ĵr been 

drawn that an Institute of Psychological liesearch has been recently start-ed 
in Patna and has any grant been given t-o it? "

Mr. Speaker: I do not think I should permit that question.

Shri S. 0* Samanta: Has unnecessary duplication of Research and ex
penditure therefrom been successfully curtailed and avoided in the difTereut 
Ministries ? '

Shri Jawaharlal Nehru: One should always avoid everything that is uiy 
neoessnry but it is not easy to find out in ;̂egai'd to research work what
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neoegsary and what is not' necessary. Different Universities carry on research 
work often on Û e same subject. One tries to co-ordinate those activities as far eis 
possible to avoid the same being done again. Research work is often a leap in the 
dark you go on doing research, sometimes you may succeed and sometimes JTOn 
may not. Nine experiments may fail and the 10th may succeed.

Training Centebs fob Political Subtbrbbs and  H arijaks

^1691. Slirl 8. 0. Bamanta: Will the Minister of Labour be pleased to 
state:

(a) whether it is a fact that the Goveniment of India have sanctioned a 
scheme for training political sufferers and Harijans at eight training centres 
in Uttar Pradesh; and

(b) if so, how many men will receive training at these Centres?
The Minister of Labour (Shri Jagjivan Ram): (a) and (b). 250 Political '

Sufferers and 100 PInrijans are pioposed to be admitted in the Training 
Centres run by the Government of India. The entire recurring expenditure 
involved will be met by the Government of Uttar Pradesh.

" Shri S. 0. Samaiita: May I know whether in any other States there are 
such organizations?

Shri Jagjivan Bam; In every State there are training centres run by the 
Government of India.

Shri Rathnaswamy: What are the various trades in which they are 
trained ?

Shri Jagjivan Ram: There are about 200 trades and a prospectus has been 
published which is available in the Library.

Shri R. K. Ohaudhuil: What sort of training ie given?
Shri Jagjivan Ram: I will refer the hon. Member to the prospectus in 

the Lil)rary.
Shri Raj Bahadur: May I know whether similar facilities for training are 

being provided in other provinces also for political sufferers?
Shri Jagjivan Bam: That depends upon the State Government. If they 

are prepared to meet all the recurring expenditure for the training of politi-3al 
BuffeTes and Haiijans we will consider whether the facilities of equipment 
should be extended to them.

Shri Baj Bahadur: What is the basis of selection of these political suffel’ers 
for these trainings?

Shri Jagjivan Bam: That is left to the State Governments.
Shri Kamath: Does the categorization made by the Minister in the answer 

mean that there are no Harijans among political sufferers?
Mr. Speaker: It is a question of interpretation.
Shri S. 0. Samanta: Mny I know the percentage of expenditure by the 

Central Government?
Shri Jagllvan Earn: It is dear from the reply that the
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is borne by the State Government and 60 per cent, by the Centre but these 
numbers are extra and the expenditure required for these political sufferers 
and Harijans will be borne by the State Government entirely.

Shii Ba) Bahadur: May I know whether it is a fact that no person is 
deemed to be a political sufferer unless he gets a certificate as such from the 
District Magistrate?

Shri Jagjiyan Bam; It is not our look out and it is for the State Government 
to decide as they are meeting the entire expenditure on political sufferers.. 
They will determine who is a political sufferer.

AtJTOMOBILB MANUrAOTUBB

*1592. Shrl B. B. Bhagat: (a) Will the Minister of Industry and Supply be
pleased to refer to the answer given to my Starred Question No. 719 askoa on 
8th March 1950 regarding nutomobile manufacture and state what component 
parts are being manufactured by the two concerns which have started manu
facture of automobiles?

(b) Have Govrrnment entered into agreement with any foreign firm for 
manufactured of automobiles; and if so, on what basis?

(c) What assistance are Government giving towards the manufacture of 
automobiles?

The Minister of Works, Mines and Power (Shri Gadgil): (a) and (c). A 
statement is laid on the Table of the House. [See Appendix VII, annexure 
No. 10,] u

[b) No.
Shrl B. B. Bhagat: In what lime will these finns produce motor parts in 

substantial quantities? '
Shrl dadgil; I might inform the hon. Member that following are flie parts 

th(it are manufacf<ured by Hindustan Ltd., in India—Gaskets, Bubber Moun- 
ings, Hose pipes other than Brake Hose Pipes, Fuel pump diaphragms, Fan 
belts, Other Kubber components, Mufflers, Exhaust Pipes and Tail Pipes, 
and some others by the Premier Automobile Ltd.

The parts the two companies expect to manufa'^ture in the next two years 
aro--Briike Hose Pipes, Crank Shafts, Cam Shafts, Cams, Connecting 
Rods, Cylinder Blocks and Heads, Manifolds, Valves, Valve Springs, Valve 
Tappets/Fly Wheels, Petrol Tank, Air Cleaner, Eadiator, Oil Filter, Fan, 
Piston Assembly, Fuel Pumps, Water Pumps, Timing Gears, Cylinder Liners 
and many othere.

Shrl B. B. Bhagat; In view of the grant for increased protection to this 
industry, has Government taken steps for preventing a rise in price of these 
parts ?

Shrl Gadgil: In order that there should be no indulging in profiteering, it 
is pro])osed to allow import of such parts on a very liberal basis. The mntter 
is being refeiTed to an Expert Committee.

Shri B. B. Bhagat: How does the quality of thesfi parts compare with 
those of imported ones? **

Sbri Oadgil: Not being a technician, I  am not competent to express any 
opinion on that.
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ExHiBmoN OF I ndian  F ilms in  Foreign Countriiqs

*1698. Shri Rathnaswamy: (a) Will the Prime Minister be pleased to 
strtte whether the Govemineut have any scheme to exhibit Indian tihiis in 
foreign countries?

(b) What encouragement is given to Indian Film Industry to exhibit films 
on India in foreign oountries?

The Deputy Mlniater of External Allairs (Dr. Keskar): (a) Films produoel 
by the Govennnent of {ndia that are considered suitable for display in foreign 
countries are given wide exhibition through Indian Missions abroad.

(b) Very few induBtry produced films have been found to be of u kind that
will enlighten foreigners nbout India, but in tlie case of suitable films every
assistance ib afforded l)V Tndinn Missions; abroad in fucilitating ftonimorcial 
negotiations between Indian fi‘m producers and interested parties abroad.

Shri Rathnaswamy: In respect of production of ])iclures for exhibition in 
foreign countries, do Governmeut give any advice to the producers?

Dr. Keskar: Generally speaking, the Indian film industry at present catei-s 
for the Indian public. As the industry does not ask for special advice witli 
regard to any film or group of films that they want to manufacture for foreign 
©xpo)'t, Government cannot go out of the way and give them advice. But my 
hon.' friend is probably aware, that Governmetit has receTitly appointed  ̂ a 
Bpecial committee called the Film I^nquiry Committee which will deal with 
this question of export of Indian films abroad.

Shrimati Durgabai: May I know whether thĉ re is a proposal under consi- 
derntion to send some members of the Film Enquiry Committee to countries 
like U.K. and U.S.A. for studying the conditions of the film industry there?
I. Balkrishna Sharma: How could this question be addressed to the
hon. Minister for Foreigii Affairs, for the simple reason that it relates to the 
Ministry of Information and Broadcasting?

Dr. Xeskar; That was exactly what I was going to say.
Dr. D>eshnLukh: May I know to what extent the exhibition of these films 

forms a part of the External Publicity of the hon. Minister’s portfolio?
Dr, Keskar: Short news reels and certain bigger films do form a very 

inipoi*tant part of external publicity—especially news reels w’hich have been 
prepared by the Information Departrnent and a’ so some others prepared by 
other imvate film manufacturers have b^en • used by the External publicity 
Section and exhibited abroad.

Shri Deshl>andhu Oupta: May I know the number of films which has been 
prepared by Indian produ'Jers to’ be shown overseas and their names?

Dr. Keskar: Up till now there has been only one Indian film which has 
been exhibited abroad—that is Uday Shankar’s “ Kalpana” . In its exhibition
our Missions abroad rendered all, help and it had a successful career. No
other films has been prepared yet for exhibition abroad.

Shri R. K. Ohaudhuri: Is it a fact that some Indian films, such as “ Kismet*'
ha» been already exhibited in London, and if so, if these exhibitions âre subject 
to further censorship in foreign countries, or w’ould the censorship of the 
Bombay Board do?

Dr. Keskar: Films which are exhibited abroad' come under the censorship 
of the countries concerned and not our censorship.
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Properties of Pakistan  H igh  Commissioners in  In d ia

*1694. Sardar Hukam Singh: Will the Minister of Rehabilitation be pi
to stale:
(n) whether the High Commissioner and the Deputy High Commissione r  of 

Pakistan in Delhi, Juilundur and Calcutta own any property in the Lidian 
Dominion; and *

(b) whether any L'uch property has been taken over by the Custodian here?
inia Minfgter of State lor Rehabilitation (Shrl Mohan Lai Saksena): Infor

mation is being collected and will be laid on the Table in due course.
Sardar Hukam Singh: Is Govennnent aware of the fact that thn High 

Coiurnissioner for Pakistan in India owns certain properties here in India? It 
so, have they been taken over by the Cusiodian?

Shii Mohan I>al Saksena: No, Sir.
Sardar Hukam Singh: Mny I know the reasons?
Shri Mohan Saksena: Because he is not an evacuee.

T extiles tor Government use

♦1697. Shri Lakshmanan: (a) Will the Minister of InduiHry and Supply
be to state what is the price of textiles purchased for Government use
during the yeiirg 1948 and 1949?

(b) What is the estimated requirement for the cun*ent year?
(c) Hav3 Government placed any order with any State Government for hand- 

Joom textile goods?
(d) What is the total value of the order so far placed?
The Minister of Works, Mines and Power (Shri aadgil): (a) The value of 

cotton textiles purchased for requirements of the Central Government was about 
Rupees 3 cmres 41 lakhs in the year 1948-49 and about Rupees 3 crores 62 
iaklts in the year 1949-50. * "

(b) No accurate forecast can be made of the requirement's for the year 
1950-51. But it is likely to be of the same order as for the last two years.,

(o) and (d). Ordei*s are not placed on State Governments hut direct on 
manufa'Jturers and stockists. The total value of orders for handioom goods 
placed in the year 1949-50 was Rs. 8,82,703.

Shri Lakriimanan: May I know the total amount fpr which ordeis have 
been placed with the State of Travancore-Co'i-hin ?

Shri Qadgil: I require notice for that.
Dr. DeShmukh: Has the Government considered the possibility of utilising 

handwoven textiles for all Government departments, both in the Centre as 
well as in the provinces, and if so, have any steps been taken in this direction?

Shii dadgil: The policy of Government is to buy the products of the 
handioom industry up to one-third of its requirements.

Shri Sidhva: Out of nearly Re. 3i erores worth of textiles pur-i-ha'iiod bv 
Govemment for its own purposes, how much w*as Indian-made and how much 
was foreign?
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Sliri B, Velajrudhan Was t?.ny purchase of klmui made for Govhrnrueut 
requirements ?

Shri Oadgll: I do not know, I really require notice for that.
Hr. DeBhmilkfa: When was this policy laid down? If it was laid down some 

time back, how is it that only Rs. 8 laklis worth of orders were placed for tbo 
bandioom goods?

Shri aadgU: The policy to purchase one-third of Government requirement ;̂ 
from the handloom industry was decided on the 15th of Oclobi?r 1949. Thê  
States were requested to send samples of hnndloom clotli produced in their 
areas and ac'3ordingly samples wei’e received from Madras, Bihar and from 
Madhya Pradesh. Out of the sampVs received from Madras, there was a 
fair number of acceptable things. The samples received from Bihar were 
put to test and certain defects were noticed in them. The only sample of an 
item regularly purchased by the Goveinmcnt of India which was received from 
Ajmer-Merwara, was not found to be suitable. Bp far as Madhya Pi'adesh 
samples were con'^erned, out of the five items received, three were considered 
suitable and two were rejected.

Dr. Deshmukh: To what extent has the assistance of the Central Board  ̂ of 
Cottage Industries been taken in this matter to secure the required cloth?

Shri GadgU; I cannot answer that question off-hand.
Shri Lakshmanan: Were samples called for from nil State Governments?
Shri Gadgil: Samples were called for from all the States, but they were

received from only a few, whose names I have mentioned just now.
Shri R. K. Ohaudhurl: May I know, if there is any truth in the report that 

a large quantity of pure hJiadi has been ordered for making uniforms for the 
menial staf̂ ’ of the Government of India?

Shri Gadgil: I require notice of that question. ,

Production of V̂loohol

*1698. Shri Sivan PUlay: Will the Minister of Industry and Supply be
pleased to state:

(a) the total quantity of plain alcohol produced in the country;
(b) the quantity of the same used as power alcohol mixed with petrol;
(c) the quantity consumed as liquor; and
(d) the quantity u êd for methylated spirit and other pharmaceutical purposes?
The Minister of Works, Mines and Power (Shri Gadgil); (a) Total produo

, tion in 1949 was 97,25,778 bulk gallons.
(b) 28,29,703 bulk gallons. '
(c) 25,07,777 bulk gallons.
(d) 29,88,842 bulk gallons.

Shii Sivan PiUay: In view of the fact tjiat prohibition bas been introduced
in many of the States, do Government have a scheme for the increased production
of alcohod?

Stoi Gadgil: That will be one of Ibe consequences—that is obvious.
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Dr, DeAmukh: May I Icaow whether an estimate has been prepared of 
the breweries which will go out of action as a result of prohibition, and whether 
power alcohol wil'l be munufactured in them?

Mr. Speaker: I think this question was put by the very Member a few 
days lEigo.

Dr. Deflhmukh: But there was an tmsatisfactory answer then.
Mr. Speaker: May be.
Sardar B. S. Man: Have Government taken into consideration the produc

tion of alcohol in villages as a cottage industry?
Shri GadgU: It is too difficult fpr any Government to take notice of such an 

industry if it is so widespread and if it takes place in every cottage.
Shri Sivan Pillay; May I know the percentage of power alcohol and petrol 

in the mixture supplied as automobile fuel?
Mr. Speaker: I think that was also answered.
Shri Syamnandan Sahaya: In view of the introduction of prohibition in 

certain States, Government aware that this industry, on a cottage indus
try basis, is likely to grow apace? ^

Mr. Speaker: It is only a suggestion.

S a l t  M a n u f a c t u b b  i n  T r a v a n o o r b -C o o h in

*
*1599. Shri Slvan Pillay: Will the Minister of Indiwtry and Supply be

pleased to state:
(a) the quantity of salt manufactured in Travancore-Cochin in the years

1948 and 1949 separately; - i
(b) the internal requirements of salt for Travancore-Coohin per year;
(c) how the excess of salt, if any, was disposed of;
(d) whether there is any scope for further extension of production of gait 

there; nnd
(e) \^hethcr there is any proposal for nationalising the salt production in the

State either by the Government of India directly or through the agency of the
State Government?

The Minister of Works, Mines and Power (Shri Qadgil): (a) 16-7 lakh
maunds in 1948 and 18 lakh maunds in 1049.

(b) About! 22 lakh maunds.
(c) There was no excess in recent years.
(d) Yes.
(e) Tvavan^tore-Cochin Government had a proposal to this effect; but thl̂ 5 

has now been abandoned.
Shri Slvan PUlay: What is the amount of income representing recovery of 

expenditure incurred, in connection '.vith the arrangements for the sale of salt 
by the State Government in 1948-49?

ORAL a n s w e r s  1465

Shri Oadgil: I require notice for that.



Manufactubb of W atches akd  Clocks

*1600. Shri SanJIvayy*: (a) Will the Minister of Hidurtry «nd Snpply bo
pleased to utate whether there is any firm in India which manufactures watches 
clockg and tiine-pieces? '

(b) If not, is there any firm which assembles the parts of these commodities 
imported from other countries?

The Minister of Works, Mines and Power (Shri Oadgfl): (a) Yes so far
as clocks are concerned. ’ -

(b) Goveniment have no iiiformntion. •
Shri RathnMwamy: M ay I know whether any foreign firm has offered tr> 

etart a lactory in India and, if bo, on what term s?

Shri Gadgil: No, Sir. ,
Shri Syamnandan Sahayft: Will the Government be pleased to . stjjte, in 

answer to part (a), the names of tiie firms which are manufactui’ing watches 
and o\o(i]is> in India, and whether thei’e is any firm in Delhi manufacturing 
these articles?' -

Shri Gadgil: Does the lion. IVIornber want to know the names of Indian 
firms manufacturing clocks?

Shri Syamnandan Sahaya: Sir.
Shri Gadgil; They are: The Swadesh Electric Clock Manufacturing Co.» 

Bombay, and .the Great Eastern Industrial Cori)oration, Ltd., Banaras. These 
are the two principal companies.

Shri Dwivedi: Are any of the products of these Companies available to the 
public?

Mr. Speaker: Order, order. When they arc manufacturing it, it is obvious.
Shri Raj Bahadur: Is there any proposal before the Government to develop 

this watch-making industry on the lines it exists in Switzerland?
Shri Gadgil: There is no such proposal before the Government.

Pakistan  R aids in  A ssam and  W bst-Bengal .

*̂ 1601. Shri B. K. Pani: Will the Prime Minister be pleased to state:
(a) the total number of raids by Pakistanis and Pakistani Ansars in the

border areas of Assam and West Bengal since February 1950 to i>rd *week of 
March 1050; ‘ ‘

(b) whether it is a fact that such raids are very frequent in the district of 
Nadia in West Bengal and Tripura in Assam; and

(c) what was the total loss as casualties in these raids?

The Minister o! Transport and Railways (Shri Gopalaswami): Information
is still awaited from the West Bengal and Assam Governments while that from
Tripura is incomplete. Full information when received will' be laid on the
Table of the House.

Shri B* K. Das rose—

Mr. Speller: The information is being collected. What are the questions 
to be asked now?
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Shri B. K. Das: I want to know wliat is tho iristr\Jclion to our border 
guards that have been ]>la red ther̂ i tu meet buch raids?

Sl̂ ri Oopalaswaxni: liesist all raids.
Shri Xamatlx: Have they instructions to pursue tlie raiders into Pakistan 

terrdtoVy ?
Shri OopalaBwami: That would be committing the same offence that the 

other people are committing.

Shri Kamath: How do Government propose to..............

Mr. Speaker: Order, order. No more questions now.

Paym ent  of A nnual  Bonus to I ndustrial Employees

’'‘1602. Shii D, S. Seth: Will- the ■Minist̂ r̂ of Labour be pleased to state:
(a) whether it w'aj brought to the notice of Government that the Mahabir 

Cotton Mills, Delhi, paid the annual bonus to industrial employees in the form 
of cloth-coiipons? ^

• (b) whether it is a fact that the recommendation of the Chief Inspector of
Factories to take the matter to the Court wag rejected by the Delhi Adminibtra- 
tion; and

. (c) if the answers to parts (a) and (b) above be in the affirmative, what steps-
do Gove nment propose to take in the matter?

The Minister of Labour (Shri Jaglivan Earn): (a) No. A complaint waŝ , 
however, received to the effect that the Delhi Cloth Mills were paying annual 
bonus to their workers in the form of cloth coupons.

(b) It has been ascertained that no such rocommendatiou was made by the 
. Chief Insi‘)e'3tor of Factories.

((.*) Does not arise.

R unning of Mahabir  Cotton Mills, D elhi

->̂ 1603. Shri D. S. Seth: Will the Minister of Industry and Supply
pleased to state whether it if; a fact I'hat an offer was made by the emj)loyee8 
of the Mahabir Cotton Mills, Delhi to Government to run the mill on any 
wages whatsoever if the concern, which has been closed since last two yenr-i, 
were taken over by Government and if so, with what result?

The Minister ot Works, Mines and Power (Shri Gadgii): A labour organi
sation of Delhi suggested that the mill should be taken over by Government. 
There was, however, no offer from labour that they would be prepared to work 
on wages lower than the regular wages. The offer was not accepted becauSi3 
the prosecution ogaiaist the management of the niill was pending in co,urt and 
aUo because the factory was not considered very economical. The present 
position is that ^mother company has taken a lease of the mill and ig taking 
stepi for re-opening a part of it.

Shri EoMatn Imam: What help is Government giving to the new companv? 
Is it giving any help?
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iNDtrsTBiAL Teibunal  A w ard  fc Mahabir  Cotton Mills

♦1604. Sardaif Eukam Singh: Will the Minister of Labour be pleased to 
state: ‘

(a) whether it is a fact tliat the Mahabir Cotton Mills of Delhi is closed 
for the last two years and that the Delhi Administration has done nothing to see 
that the award given by the Industrial Tribunal appointed to adjudicate in the 
dispute is iniploinented;

(b) if thi answer to part (a) above be in the affirmative why has the Delhi 
Administration failed to intervene in the matter; and

(c) what action do Government propose to take in the matter for the en
forcement of the award?

Tlu Minister of Labour (Shri Jagjivan Ram): (a) to (c). The Manage
ment of the Mahabir Cotton Spinning and Weaving Mills Ltd., Delhi, which 
was working it on lease failed to lifti the lock-out in contravention of Govern
ment Orders prohibiting the continuance of a lock-out in the Mills. The 
Delhi Administration successfully prosecuted the Management for its failure 
to lift the lock-out. The employer and the Manager of the Mills were each 
fined Rs. 500 for this default.

The Award of the Industrial Tribunal, Delhi, which was given in May, 1949, 
was enforced by the Local Administration for a period of one year with effect 
from 26th July, 1919. After the enforcement of the Award, the Mill has 
been leased out to Messrs. Om Cotton Mills Limited. The new lessee is 
taking steps to restart the Mill and it is hoped that the terms of the Award 
will be implemented by the new Management.

Sardar Eukam Singh: Sir, sometimes we have to deny to ourselves *be 
answers because they axe not audible.

Mr. ‘Speaker: Which part did he not follow?
Sardar Hukam Singh: I have tried to follow it. I only want to know this. 

Now that the Mill has been leased out, when is it expected that it will bo 
started ?

Shri Jagjivan Ram: It is expected that it will re-start very soon.

Shrl Hossain Imam: May I know for how long the Mill was closed?

' Shri Jagjivan Ram: I think it was for nme or ten months.

Shri Hossain Imam: May I know' w’hether the award of the Tribunal will 
be effective against the new management as well?

Shri Jagjivan Ram: Yes.

I ndustrial T ribunal for D elhi

*1605. Sardar Hukam Singh: Will the Minister of Labour be pleased to 
state.

(a) whether it is a fact that Government sanctioned a full-time Industrial 
Tribunal f')r Delhi in response to a demand by the w’orkers of various industries 
in Delhi; and

(b) if sô ' why no such Tribunal has so far been appointed?
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The Minister of Labour (Shri Jagjivan Earn); (a) ancl'(l)). A part-time 
Indusinal Tribunal has been set up for Delhi as the volinne of work does not 
jusiify tiu; efitnblishment of a whole time Tribunal. The question of 
fitrei'i^ t̂hening the existing adjudication ina'^iiinery is how^ever under the 
eoiisideration of Government. '

Safety A erangbmbnts in Coal Minks in Maphya T ^ desh

’̂ 1606. Shri B. P. Singh: (a) Will the Minister of Labour be pleased to 
state what îction has been taken by Government to improve the working 
conditions of labour employed inside the coal mines in Madhya Pradesh?

(b) Are the labourers supplied with safety lamps for working inside deep, 
mines ?

(c) Are such deep mines provided with arrangements for the supply of 
fresh, air?

(d) Have such mines been provided with pumps for pumping out the water 
from the mines and other safety measures to ensure the safety of coal miners?

' The Minister of Labour (Shri Jagjivan Bam): (a) The Indian Mines Act» 
1028 and the Mines Mateniity Benefit Act, 1041 which deal with the workinc: 
conditions of labour employed in mines are beini? enforced in the coalminej^ 
of Madhya Pradesh. The Inspecting staff under the Chief . Inspector of 
Mines and the Coal Mines Welfare Commissioner make periodical inspe'Jtbns 
of the mines to ensure that the provisions of the Act are complied with.

(b) The workers in coalmines in Madhya Pradesh are not supplied with
safety lani])S as there are no deep mines in this area and there is also no 
infiammable gas in these mines. ' ^

(c) All the mines, whether large or small, are properly ventilated.

(d) Yes.
Shri B. P. Singh: Has there been any accident on account of fire in the • 

coal mines in Madhya Pradesh?
Shri Jagjivan Bam: I have no information, but I think them has been 

no accident due to fire.
Shri Kamath: During the last twelve months how many strikes have there 

beon in the Madhya Pradesh coal mines for better workini.; conditions?
Shri Jagjivan Bam: May I know, Sir, whether it is relevant to this ques

tion ?
Mr. Speaker: It might be brought in with referenee to part (a)— “ im- 

provement of workint- conditions” , and therefore. disaatlKffujtion for wnnf, of 
improvement. ' ’

Shri Jagjivan Bam: I think there has been no strike on riceoun* of con
ditions oi work. But there have been strikes for ineronient of wtufes iinil 
dearness aliowanne '

aXPOET or Cash bw -nut

♦1607 Shri Alezaade*: (a) Will tho Minister of Commerce l)e piiase,! to 
state the‘ amount, of Dollars earned by India in cashew-nut exports in the yenr 
just preceding devBhiation of sterling?

(b) Was there a fall in cashew-nut pricog la America since devaluation and, 
if so, to what extent?
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(c) AVhat approxiinat^ly is the loss in Dollar eamings on this erjjorfc after
do valuation comptired with the figures before devaluation? -

(d) Do Government propose to levy any export duty on this Commodity?
The Minister of Works, Mines and Power (Shri Oadgil): (â  The total 

VHjue of cxi)orts of Cufihew li^rnel to dollar ^countries during the year prece- 
iliiig d(;vMhiatioii i, c., October .1948 to Sept>eml)er 1949, aggregated to Bs, 440. 
l.ilvhs which at the pre-devahiatiun exchange r«te of Ks, 8*82 per dollar, approxi-

to 113 3 million doll/ars.

(f>) Sir. A statement is laid on the Table showing the monthly
1'i‘ices oj‘ Cashew nuts in U S A. during the second half of 1949. ’[See Appinidix 
\']1, annexure No. II.]

fc!) The average monthly lost in dollar earnings from export of Cashew 
kernels during the 5 months (October 1949 to February 1950) after devalua
tion is rouj^hly O-IC million as compared with the average monthly exports 
(hiring th:' 12 months ending September 1949. '

I twrt' is no such proposal nii<Jer consideration nt present,
Shri A'exander; Considering the fact that it is ti monopoly export, will

it nol iiiakf up the dollar deficit if ft small export, dnty is imposed?
Mr. Speaker: It is not a question asking for information, but perha]>B it is 

a <iU)j>'e';Hon for ft'‘tion. Has he to put any question asking for information?
Shri Alexander; Is it a fact that there is inider-qiioting of prices on

ti' coiiiif of competition? .
Shri Oadgil: I cannot say. '
Shri Kamftth; What percentage of our haju exports falls in the ^terlinp 

MrcM iind how much in the dollar area?
-Shri Oadgil: 1 will give the fifrureH and leave it ta ihe bon. Member to 

‘ woilv nu( the percentage. In 194S-40 the exports to dollar countries, namely, 
U.S..\. i'kI Canada .were 10,740,0(X) tons and the total exports were 

tons. '
Si'.il Hossain Imam: Ha.<» there been any increase in exports to sterling

(iuiinsx the five months of the post-devaluation period?

Shri Oadgil: No.
ShTiraati Renuka Bay: Hae any export duty been put to cover the loss?

Sbti Oadgtt: No. I have already a'ns'wered that question.

Mr. Speaker: That sugftestlon was made already.

Bhri Bannan: M ay'I know whether the '’ontrol f>n the import of cashew* 
„ut« into India still exists of has it been withdrawn?

Shri Oadgil: So far as import, is conceHied there i« no ban and it is U3ider
• Open Ctt̂ nerrtl Licence froin soft currency countries.

Shri Barman: Mav I know whether Government have taken any steps to
■ rtiialitv of export, of nuts from this cotmtry to Atnenca after (he

.^^Tctions .L X b ? t h e X 4 ^ ^ ^ ^  importers'of nuts as regards the quality?
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if.it is the policy of the Government of Lidia 
i t o o S m ?  owuiTing out of devaluation in regard to our e:cport

■ •
Bhri Gadgil. That is not the policy. The policy is to take every advantage.
Shri E. K. Ohaudhuri: Is it a fact that consumption of this nut lias a 

rejuvenating effect, and if so why has such a large export been allowed?
fihri GadgU; I will be guided by the experience of the hon. Member. Per

haps foreign need is greater.

Displaced Persons in 3 bla Road Colonies

^1608. Sliri I>. S. Setli: Will the Minister of BahabUitation be pleased to 
state: >

(a) the total number of displaced persons having shelter in the Bel«i Enad
Colonies; ‘

(b) the number of water taps provided in each place; and
(c) whether Government propose to increase tlio number of hydrants in the
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area.̂

The Minister of State for RehabUitatlon (Shri Mohao Lai Saksena): (a)

(b) Therp are 4 hydrants which run for 24 hours and 0 which run duriiig
^ho rcheduled hours. There is also a writer resetTOir.

(c) Nc.
, Shri Desllba^dtlu Gupta: May l  know whether it is a faot that a kirgc*
number of these houses were burnt the other day, and if so what relief has
■been provided by the Government? '
 ̂ Sliri Mohan Lai Saksena: No. The fire took place in some other quarters, 
not in the Bela liond quart̂ ers. '

Shri B. K. Daa: May I know whether this is under the direct supervi.siou 
of the lieh/ibiiitation Ministf'y or the Delhi Municipal authorities?

Shri Mohan Lai Saksena: It is under the supervision of the Chief Commi>>- 
61011 er. '

Protection to Machine Tool Industry

*1609. Shri Beshbandhu GnpU: (a) Will the Minister of Industry and Svpply
be pleased to state %yhether it is a fact that the Tariff Board had recommended 
'Certain piotection to be given to Machine Tool industry about two years back 
and if so, what action has been-taken on the same?

(b) How many Machine Tool manufacturing concerns were working in India 
during the war >ears, and how many of them have closed down since then? .

(c) What are the reaaons for the some?
The MlnlBler of Works, Mines and Power (Shri GkulgU): (a) I would refer 

the hon. Member to the i‘eply given by me to parts (c) and (d() of Starred 
jPuestion No. 50 on the 2nd February 1949.

(b) and (c). 216 in the undivided India. About 100 of these ceased
io  manufacture machine tools and diverted to other lines of manufacture



which they considered to be more Lucrative. 76 of such firms were in areas 
now in Pakistan.

Shri Deohbandliu Gupta: May I know whether it î  a fact that in Secundera
bad there was one of the biggest factories in India and that it is closing for 
ŵ ant of protection?

Shri Gadgil: It may be possible. I have no information just now.

Protection to E lboteioal Motor I ndustry

♦1610. Shri Diashbandhu Oupta: Will the Minister of Commerce be pleased 
to state:

(a) the amount of j:)rotection recommended by the Tariff Board for Electrical
Motor Industry; and ^

(b) whether Goverimient have taken any decision on the same and if not, 
why not?

n e  Mlniflter of Works, Mines and Power (Shri Gkidgil): (a) The Tndiaii 
Tariff Board has recommended a protective duty of 15 per cent, ad valorem.

(b) Decision has been taken and is contained in the Government of India, 
Ministry of Commerce Resolution No. ll(2)T.B./49, dated the 4th February,
1050, published in the Gazette of India of the same date.

Shri Deshbandliu Gupta: What is the jjercentage of protection that Oovern- 
mont has agreed to? '

Shri GadgU: That is contained iri .the Gazette, copy of which is available in 
the Library. " ^

Shri fiossain Imam: Is any Bill being brought forward for this purpose?

Shri GadgU: There is no necessity to bring any Bill because the present 
rate was maintained and no addition was accepted.

Shri Deahbandhu Gupta: When was this decision taken? How long did
Government take to arrive at a de'u^ion in this matter?

Mr* Speaker: He has given the date. The notification was issued somey-
time in February.

Shri Deshbandhu Gupta: My point was when was the recommendation 
made by the Tariff Board and how long did Government take to decide on the 
reconimendation of the Tariff Board.

Shxi Gadgil: I cannot my. But normally the decision is taken within
BIX weekK from the receipt of the Tariff Board s Beport.

Shri Sidhva: The hon. Minister stated that the rate of duty being the- 
flaifne no Bil<l was necessary. May I know whether the period was extended 
and in that event ŵ as not a Bill necessary to be presented to the House? -

Mr, Speaker: That would be a matter for opinion.
Shri Sidhva; May I know whether the period was extended?
Shri Gadgil: My friend should know that it was n revenue duty.
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A rbanosmbnts for H aj Pilgrims ,

*1587. Dr. M. M. Das: Will the Prime Minister be pleased to state:
iirraiigements made by the Government of India for the Haj

(b) the average number of yearly pilgrims to Haj;
(c) whether Government have set up any organisation to look after the 

welfare of these pilgrims; and

(d) if so, the expenditure incurred by Government for such organisation?

The Deputy Minister of External Affairs (Dr. Keakar): (a) Adequate 
arrangements are made with regard to travel, food supplies and medical 
attention. i

(b) Approximately 14,460. ‘
(c) The Central Haj Committee at Delhi; the Port Haj Committee, Bombay; 

the Special Haj Coinmittee, Calcutta; the State Haj Committees, Lucknow 
and Calicut; the Divisional Haj Committee, Dhubri; and District Haj Commi
ttees have been sei up to look after the welfare of pilgrims. The Indian 
Consulate, Jedda, is also engaged in assisting pilgrims.

(d) About Bs. 66,000 including expenses on administration, inoculation and 
vaccination, repatriatioA of destitut<i pilgrims, and grants to State Haj Com
mittees.

WRITTEN ilNSWEBS TO QUESTIONS

Labour W elfare Cbktrbs and  A gricultural L abour U nions

"1696. Pandit Muniidiwar Datt Upadhyay: (a) Will the Minister of Labour 
be pleased to state how many Labour Welfare Centres aro working in In^ia at 
present?

(b) How many Agricultural Labour Unions are there in each State?

The Mi îister of Labour (Shri. Jag]ivan Ram): (â ) Information available 
with the Government shows that there are 144 Welfare Centres in all States 
including Part ‘B ’ States.

(b) The number of ngriculitural labour unions is reported to be seven in 
Bihar, four in Madras, six in Uttar Pradesh and one in West Bengal.

Production cost of Mill Cloth and H andloom Cloth

*1696. Pandit Munishwa  ̂ Datt Upadhyay: Will the Minister of Industry and 
Supply be pleased to state how handloom cloth conripar«s with mill cloth in 
respfact of the cost of production?

The Minister of Works, Mines .and Power (Shri Gadgil): A comparative 
statement showing wholesale prices of certain representative types produced 
by handlooms and ex-mill prices of corresponding mill, oloth is placed ou the 
Table of the House. [See Ajrpendix VII, annexure No. 12.]
' (1468)



ImPOBT of AUTOMOBILBa

’*'1611. Shri H. V. Eama Rao: Will the Minister of Oommercd be pleased to
state:

(a) the monetary ceilings available during the financial years 1949-50 and
1950-51 ior the impoii of automobiles; and

(b) the monetary ceilings available during the same years for the import of 
Oars?

The Minister of Works, Mines and Pow«r (Shri OadgU): (a) and (b). Tie 
luqnetaiy nllocationB for licensing nre made for six monthly periods and not on 
the baiiig of financial year. During the first two months of 1949-50, imports of 
Mot^r Cars, Motor Cycles and parts thereof from soft currency countries were 
covered by O.G.L. No, XT. Licences for imports of trucks, chassis etc., 
from soft currency countries were also being graJited liberally. The restric
tions w(̂ re only in retspect of imports of curs and trucks from dollar area. 
Figures of imports during the complete financiali jear 1949-50 are not yet 
available. As regards import.s during the Ciilendar year 1949 the attention 
of the hon. Member is invited to the statement placed on the Table of the 
House in connection with Question No. 818 by Pandit M. B. Bhargava.

During the first half of 1950 it is estima.t<ed that about 4,000 cars, 5,000 
buses and chassis and 2,000 cycles will be imported. No information can
be fui-nished for the latter half of 1950 as the policy for that six monthly
period is yet to be formulated. .

Import of Motor Cabs and  T rucks

^1612. Shri M, V. Rama Rao:.Will the Minister of Oommerce be pleased to* 
Jitato:

(a) the number of Cars imported during the financial year 1949-50;
(b) the value of the same; and
fc) the number und value of trucks imported during the financial year 1949-60?[
The Minister of Works, Mines and Power (Shri Oadgil): (a) to (i .̂ The

hon. Member’s attention is invited to the reply furnished to part '(d) of h|ih 
earlier Question No. J61J.

I nvestments b y  I nsuranok Companies in  N ational  Savings Ce r -
TIFrOATBS

^1618. Shri DeogirUcar: Will the,Minister of Oommerce be pleased to stated
fa) whether it is a fjict that the Co-operative Insurance Companies are oUow- 

ed to invest their fundp npto one lakh of rupees in National Savings Certificates;
(I)) whether this facility is denied to the Mutual Insurance Companies; and
(c) if so, what are the reasons therefor?
The Minister of Works, Mines and Power ^Shri Oadgil): (a) Yes, Sir.
(b) No, 8b. Mutual companies are not denied this facility, only in their 

case the maximum amount of investment is restricted to Es, 60,000.
(c) Co-operative Insurance societies are generally speaking oomparativdy; 

small" institutions run on a non-profit basis. They are ako subject to dosfr
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' “7®®/“ “ *® h  the Eegistrar of Co-operative societies.
eertifiial^ i j  • I  Juvestment by tiese Societies, in thesecert^oates whioh would give them a better yield.

Mutual and Capital LirB Imsukance Companies

t Deogirikar; (a) Will the Minister of Oommercci be pIe«Kc d
to Btate how many Mutual and Capital Life Insurance Companiefl were started 
since the commencement of the Insurance Act, 1938?

(b) How many new Co9:)panie9 hnvo shown’ surplus and declared bonus?
(c) What are their names?

; (d) How many of those oompiniies were amalgamated or went into liquida
tion ? •

{e)*\Vhat steps other than Jiĉ iiidntion were tfdten by Government to safe
guard the interests of polioy-lu>lders? '

(f) Did Government previously inspect the offices of those Companies 
agamst whom actions were taken?

m e Minister of Worto, Hlaea and Piowet (Shrl Ckdgtl): (a) Since the 
commeneement of the Influrance Act, 1988 (1st July 1989), fifteen mutual' 
and 1>wenty-five proprietory Life Insurance' Companies were started.

(b) and (c). As will be seen from the statements in the Insurance veai* 
book Central! Mutual Life Insurance Company, Limited, Bombay "and 
Devkaran Nanjee Insurance Company, Limited, Bombay have shown surplus 
and have declared bonus. ‘ .

(d) None.. ,
(e) No spewal steps to safeguard policyholders’ interests other than the

normal supei'vusion envisaged in the Act were found necessary in the oase of 
these companieB. ( * :t

(f) Does not arise.
»■

Circular  from Planning  Commission Secrei’auiat

*1615. Shrl (a) Will the Prime ICinister be pleased to state whether
it is a fact that a circular has been issued recently by the SecretariHi of the 
Plannij'ig Commission enumerating the various offices and posts desired to be 
filled up at once? '

(1)) What is the number of the proposed posts and whut is the scale of pay 
fixed for them?

The Ptime Minister (Shrl Jawahailal Nehru): (a) and (b). Copies of 
leVteni on ihe subjeeii of staff required for the Planning Commission 

issued to the various Ministries have btwi ^̂ jujed on the Table of the House. 
[Copy placed in the Library. Sec No. 2'-79/50.]

They oontain all the information required by the hon. Member. It 
should be noted that while the staff required for the full organisation is laid 

.down, it is not proposed to engage any staff till it is required.
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, * Import of Motob Vehiclks

'*'1616. Ool. B. H. Zaidi: (a) Will the Minister of OomHierce bo pleased 
to til- lunoQiit allocated for the import of motor vehicles in 1949-o0?

(b; W eiv the sale figures for various makes of vehicles in the preceding 
iiir.'c vca»s taken into account in determining the question of the import 
licences and if noL. why not?

The Minister ol Works, Mines and Power (Shri Oadgll);: (a) Attention is
invited to the- repl.y given bv me to the Question No. 1(511 bv Shri M. V. Rama 
Bao.i ’

(b) No licences are granted for import of cars and trucks in completely 
knocked down condition only and in granting licences the assetnbling capa
city of each workshop, the available foreign exchange and other relevant 
factors are taken into account.

Import of Spaiie Pabts for Automobiles and Tractors '

*̂ 1617. Col. B. H. Zaidi: (a) Will the Minir«iter of Oommerce be pleaded to 
state v.’hether (Toverrnnent ar'e aware that an acute shortage of spare pai'ts for 
tractors and njotoi* vehicles exists in the country?

(b) To \\hai extent is tliif̂  shortage due to non-issue of im])Oi’t licences for 
spare j)arts ior Ihe last half-yearly period? ‘

(e) Will t JovenMnent consider the advisability of ear-raarking % , certain 
peicMilaee of (lu* vahie of import licences for the import of spare parts for the 
respeetivLj of tractors and motor vehicles?

The Minister of Works, Mines and Power (Shri Gkadgil): (a) It was recently 
brought to the notice of the Government that there are not adequate stocks
of spare parts ol tractors in the country. No such complaint has so far 
been received in regard ito motor Tehicles.

(b) During July/December 1949 licensing period, imports of motor vehicle 
parts from soft currency countries were covered by O.G.L. for shipment upto 
loth Sei)tember, 1940. Thereafter licences were granted, against commit
ments made under O.G.L. and also on the basis of a quota of paet imports. 
Ŵ itih regard to tractors, licences have been issued for imports from United 
Kingdom, Czechoslovakia and other soft currency countries as also from the 
dollar area. It is true that the quota licences for July-December 1949 
were not issued until' the 3rd week of March, 1960.

(a) So far a« tractors are concerned, importer^ are required to import spare

Earts to the extent of certain percentage of ihe value of tractors, Similarly, 
cences are granted to importers and assembly workshops for import of motor 

vehicles splire parts. The licensing in respect of import of mo^r vehicle 
parts and tractors has been liberalised and it is hoped that adequate stocks 
will be maintained. In granting licences fo  ̂ motor vehicle parts, the number 
of motor vehicles of each make on the road is taken into account.

JVTakufaotubb of Automobile Components

^1618. Shri M. V. Bama Rao: Will the Minister of Industry and Supply be
pleased to state;

(a) the names of the factories which are equipped to produce automobile 
con»pori(‘nts in India;

(b) the capital invested on each of them;
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(c) the ruirnes of the parts and components which each of these factories is
c^qinpped to produce;

(d) the quaritit;y or Output of every such component expected from each 
factory; and

(e) the probable time.by which each such component is expected to be 
produced ?

The Miuister ot Works, Mines and Power (Shri Oadgil): (a) to (c). A
statement ib iaid on the Tabie of the House. [See Aimondix VII, aaivxuie
No. 13.] ^

(dj and (e). This information ŵill be collected by the Expert Committee 
whi(ih is being appointed in accordance with the undertaking given to the 
House by my colleague, the Finance Minister, and myself in connection with 
the revision of Import Tariff as applicable to automobile components.

F ilms for F oreign Markets

*1619. Shri Ratbnaswamy: Will th(' Prime Minister be pleaKed to state 
whether Govei'nment have any ])Ian to advise Kihn Producers to produ(je snch 
fihtjs as would have a good demand in foreign markets?

The Deputy Minister of External Aflairs (Dr. Keskar): Government have 
appointed a Film Enquiry Committee which, among other things, is examin
ing this question. On receipt of the recommendations of this Committee, 
the steps to be taJcen to develop. an export market for Indian films w'ill be 
furtĥ r̂ considered.

Manufacture of R adio Equipment

’•1620. Shrl Rathnaswamy: (a) Will the Minister of Industry and Supply
be i>leased to state whethei* it is a fact that certain foreign finns have sub
mitted plans to establish plantg to maiuifacture lladio Equipment in India?

(b) If 80, what are the terms on which they liave agreed to do so?
(o) What are the couutrices which have come forward to start this enterprise?
The Minister of Works, Mines and Power (Shri Gadgil): (a) and (o). 

Messrs. Marconi's Wireless Telegraph Co.- (United Kingdom) and Messrn. 
Compagnie * Generale De Telegraphic Sans Fil, Paris, have, at our request 
submitted project reports for the establishment of a factory for the manu
facture of radio equipment and radar (excluding domestic broadcasting 
receivers). ,

(b) A fee of Rs. 1,20,000 and 7,500 pounds is payable to the French and 
English firms respectively for the preparation of these reports.

Facilities provided von Guabding S ta ff by Salt Facto uy Owners

*1621. Shri Jagannath Mishra: Will the Minister of Industry and Supply
be pleased to state whether it is a fact that in addition to the j)ayraent of cess 
in respect of establishment charges on salt the factory owners have to construct 
quarters for the guarding staff, to meet the cost of their annual repair, to 
supply drinki?ig water and to give medical aid to the staff?

The Minister of Works, Mines and Power (Shri Gadgil): The licensees of
salt factories are required to construct quarters for the steff and keep them 
in good repair. Where conditions of water supply are difficult, a special oess 
is 5so insisted upon. Medical aid to the staff is generally provided by 
Government.
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POSSIBILITIBS OF SaLT MANUFACTURE IN Or ISSA
^1622, Sliri Jagannath Midiia: Will the MininV̂ r of Industry and Suppljr

be pleased to sta te : '
(a) whether it is a fact that Government sent one* Bai Bahadur Siva Charan 

Das in tĥ ! year 1947 to Orissa to rei>ort on the possibilities of salt manufacture 
in Orissa;

(b) wlu'ther it is a fact that in his report, he ^̂ ave a calculation income' 
and exj»onditure on account of salt rnanufactured on an acre of land; and

(c) so, what is the amount of such income and expenditure and profit? 
TUe Minister of Works, Mines and Power (Shri Oadgil): (a) Yes.
(b) H e has given a breakup of the ex-faotory price for 600 m aunds (taking 

the average yield as 600 m aunds per acre) for the  Ganjam  factory. _
(c) A statement is laid on the Table ot the House. [See A'ppmdix VII  ̂

annexuTc No. 14.]

Central E xcise  and Salt (Am endm ent) B ill

*1623. Shri Jagannath Misihra: (a) Will thi5 Minister of Industry and 
Supply pleased to state wliether it is a fa(!t that in April 1947, Government 
moved [{ motion in the then Legislative Assembly to refer The Central Excise 
and Salt (Amendment) Bill to a Select CommitteeV '

(b) ITas the Bill been droj)ped altopjethor -without being pursued to other 
stages and if so, w hy?

The Minister of Works, Mines and Power (Shri Oadgil): (a) Tes.
(b) The Bill was not p\irsued (is the administration of salt was, transferred

from the M inistry of Finance to M inistry of Industry and Supply and it  w as
decided that a self-contained Salt Bill should be introduced in due course.

Arm y  Press, Civil  L in es , D ei ĥi

*1624. Prof. Yashwant Bai: (a) Will the Minister of BehaUlitatioa be pleas
ed to stnte since when the Amiy Press, Civil Linos  ̂ Delhi^ivhich is an evacuee 
property, is closed? ’

(h) Are Government aware that liundreds of displaced worker? employed in 
the Pres ,̂ have been throŵ n out of employment owing to its closure?

(c) A\'hat are the reasons for closing this Press?
The Minister oi State lor BehabiUtation (Shri Mohan Lai Saksena): (a) and

(b). The Artny Press was never closed down since the Custodian took it 
over; and it is incorrect to say th a t hundreds of persons have been thrown 
out of employment. The num ber of persons at the  tim e of taking over waft
sixty ; and a skeleton staff has been worldnp all along.

(c) Does not arise.

Invitation ov Tenders fo r  Army Press, Civ:rL Lines, Delhi

*1625. Prof. Yashwant Ral: (a) Will the Minister of Relvabilitation be pleat
ed to state whether it is a fact that the Government invited teriders from Co
operative j>ocietiefi, individuals and combines of displaced persons to quote their 
xnaximvmi annua! r̂ intnl for ihe Army^Press, Civil Lines, Delhi after consultmg 
the inventory?
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(b) Do Goverument propose to place ou the Table of the House the list oit,
tenderers ? • '

(c) Were these persons asked to see the present condition of the Presg plant
before submitting their tenders? "

(d) Js it a facvt the Minister of Rehabilitation had given an aBSiirance to the 
Army Pre'is Workers’ Union that the Press would not be given to capitalists 
conecnis and if so, why were the tenders invited?

Tlie MlniBter of State tor Behabilitatloii (Shrl Mohan Tail Sakflena): (a) Yes<
(b) It is not .tlie practice t<.) lay down tenders on the Table; but if the Housa. 

desires, the same shall be done.
(c) Yes.
(d) No. The second part of the question does no<) arise.

Scheme re btjnnino o f  Abmy Pbbss, C ivil Lines, D e lh i

♦1626. Prof. Yaflhwant Eal: (a) Will the Minister of Rehabilitation be pleu^
ed to state whether it is a fact that a deputation of the Press Workers’ Co 
operattve Printing and Publishing* Society, Delhi Ltd. waited upon him with 
their detailed scheme regarding their rehabilitation and also the smooth
running of the Army Press, Civil Lines, Delhi?

(b) If so, whe.t consideration did Government give to their scheme?
(c) What is the reason for the delay in allotting?
th e  Minlateir of State for Rehabilitation (Shrl Mohan Lai Saksena): (a)

Yes.
(b) Their case was considered along with others, '
(c) The Custodian General of Evacuee Property had to call for tenders and 

then scrutinise them carefully and decide about the final selection. The 
highest bidder has since been selected and lease agreement is being drafted.-

Pe OPERTIES LETT BY INDUNS IN B uBMA

•>̂ 1627, Shrl Dwivedi: Will the Prime Minister be pleased to state:
U) whether Government have kept any up-to-date det<ailed list of all the 

lauaed property left by Indians domiciled ip Burma during the years 1941 and 
1942 in Burma; ,

(b) if the answer to part (a) above be in the affirmative, whether Govcni- 
ment will give the details of^the same;

(c) whether the attention of Goveminent has been drawn to the fact that 
many children of these Indians are living in India ag orphans, and that there is 
no clue of their parents or any other relative while they have left landed property 
in Bui*ma; and

(d) if the answer to part (c) above be in the affirmative, what steps did Gov
ernment take or are going to take to restore that prof>erty to those orphans?

The Deimty Minister cl Zztemal Aflairs (Dr. Keskar); (a) No.
(b) The question does not arige.
(oj Yes.' * '
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(d) Government are in correspondence with the Government of the UnLioxx 
of Burma who have promised to supply lists of immovable properties in ' 
Burma belonging to orphans resident in India. On receipt of these lists, the 
Indian Ambassador in Eangoon proposes to take up the question of taking 
out letters of administration and of safeguarding these properties.

W ages of W orkk bs  m  SHn>-BUiLDiNO In d u s t b y

^1628. Shri Ooplnath Singh: Will the Minister of Industry and Supply be
pleased to state:

(a) whether it is a fact that the wages of the workers employed in the ship
building industry have been reduced of late; and

(b) whether this reduction applies only to junior staff or to all grades of em
ployees including the officers of the Govemqient attached to the industry?

The MiniBter ol Works, Mines and Power (Shii Gadgll): (a) Presumably 
the Hon’ble Member is referring to the workers at the Vizagapatam shipyard.
If so, basic wages were not reduced, but there was reduction in dearness 
allowance.;

(b) To all grades of employees.

WoEKKRs IN T ea -gar d e n s  in  U t t a r  P hadesh

*■1630. Shri Balmlki: Will the Minister of Labour be pleased to state the 
nuinbei* ol' workers working in tea-gardens in Dc'hra Dim District in Uttar 
Pradesh ? *

The Minister ol Labour (Shri Jaglivan Bam): Approximately 3,600.

E xp o r t s  to  N e p a l

*1631. Lala Achint Bam: Will the Minister of Oommerce be pleased to state 
the total value of various articles exported to Nepal in 1947-48, 1948-49 and
1949-50 from India?

The Minister of Works, Mines and Power (Shri Gadgil): Statistics of value"
of the various articles exported to Nepal are not available. Figures of thp; 
quantities exported are, however, available and a statement showing the 
exports of certain selected commodities is placed on the Table of the House. 
[Bee Appendix V/7, annexure No. 15.]

M ain ten an ce  A llo w a n ce  to  D isplaced  P ebsons

•1632. Lala Achint Bam: Will tlie Minister of Behabilitatton be pleased to 
state: '

(a) the reasons for the delay in disposing of applications for maintenance 
allowau(‘e to deserving displaced persons;

(b) the maximum period taken for the disposal of one application; and
(c) the steps taken so far to expand the machinery of scrutiny and payment

to S3CUTB speedy disposal; _
The Mtateter ol State tor SrtiabOltatlon (Shri Mohan l.al H  ^

U) All possible steps have been taken to ex p ed ite  payments of 
anc© allowance. A number of Sub-Committees has been fonnoA
S e m e S g  ^ay to day; and I am satisfied that there haa been • no 
-avoidable delav.
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Planndio  Commission Sbobetaw at  

. \

*1633. Shri Kamath: \\i[\ t h e  Prime Minister b e  p l e a s e d  t o  s t a t e .

(a) whether. Government have decided upon the organisation and set up of 
the Planning Commission. Secretariat and ancillary Sections, if any, at the 
Centre and in the States;

(b) if so, jhe details of that organization and set up; and

(o) whether any deadline has been fixed for the report of the Planning Com
mission V

The Prime Miniflter (Shri Jawaharlal Nehru); (a) and (b). The Planning 
Commission propose to set up an organization consisting of two Secretariat 
Branches dedin^ with Administration and Co-ordination, and six Divisions. 
The Divisions will deal with (1) Eesources and Economic Survey, (2) Finance! 
(3) Industry Trade and Transjwrt, (4) Food and Agriculture, (6) Development 
of Natural Kesources, and (6) Employment §nd Social Services.

Ah the request of the Planning Commission, most of the States have set 
up ii)ter-depurtmental Committees of Secretaries of Planning. In each State
one of the Se(;r(*tai‘ies has been appointed as Secretary for Planning and ex
officio C’huii'in.'ir. i lie , <'oLiiiiiitv̂ ê. The inter-departmental Coiiirnittee is. 
as a rule, under the Chief Minister.

While the organization of the Planning Commission Secretariat has been 
l a id  d o w n ,  i t  is  n o t  p r o p o s e d  t o  e n g n g e  a n y  s ta f f  e x c e p t  w h e n  it  is i m m e d i a t e l y  
needed. .

(c) The Planning Commission is supposed to be a continuing body. It will 
not only prepare a general plan but will also report from time to time in 
regard to various parts of the plan or the preliminary steps to be taken. It 
will also maintain a continuing review of the work done in connection with 
planning and report on it from time to time.

1.'r a d e  in  J u t e  G o o d s

*1034. Oiani G. S. Musaflr: Will the Minister of Industry and Supply be
pleased to statĉ :

(a) whether lD is :.i fact that almost all Government requirements in jute 
manufactures -./c njet through the State Agencies;

(b) whethe. it is-’ a fact that the trade in jute manufactures in Bengal is 
not controlled \jy Government; and

(c) if so, /v’hat is the policy of Government in this matter?

The Minister of Works, Mines and Power (Shri GadgU): (a) Yes.

(b) Yes; only the exports of Jute Goods and their prices are controlled by 
the Government of India.

(o'! Control and regulation of \uta manufaoturop are State Hubjects.
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Blaoktjstino of F irms

^1635. Shri Kamath: Will the Minister of Oommerce be pleased to state:
(a) whether any import firms in Bombay were blacklisted by Govenimeiit for

irregular practices; '
(b) whether, after having been so blacklisted, any firm has been granted an 

import licence; and
(c) if so, the reasons therefor?
The Minister ol Works, Hines and Power (Bhri Oadgil): (a) to (c). A

number of finng in Borhbay were debaired from getldng import licences for 
irregular practices. But these firms were nevertheless entitled to get Uceiyjes 
xmder O.G.L, concession scheme where orders had been placed and accepted 
before the cancellation of the O.G.L. No, XI or No. XV as the case may be. 
It is not possible to give a more definite reply to parts (bj and (c) of the ques
tion unless the.,name of the firm, the article for wiiicl) licences were granted 
and other particulars are furnished,

’ A ppointments in  Ministr y  of iNDtrsTiiY and Supply

174. Shri ^m atli: Will the Ministt^r of Industry and Supply be ple.iaeil 
to state: a

â) the nmnber of officers, overaged or Bupeianiiiiated, appointed in tin* 
Ministry of Industry and Supply and its attached aijd Bubordinate offices since 
15th August 1947; ‘ .

(b) the number of appointments made in the Ministry of Industry and Supply 
and its attached and subordinate offices to posts without reference to the Fod( r̂al 
Public Service Commission, where such refei'ence was necessary;

(c) the number of appointments made against tHe recommendnlions of the 
Federal Public Service Commission; and

(d) the reasons for departure from the usual practice as regards* the Fedei*al 
Public Service Commission?

The Minister at Works, Mines and Power (Shri Oadgil): (a) Twelve of 
whom two have since retired. '

(b) No officers were appointed without reference to the Union Public Ser
vice Commission where such reference was necessary.

(c) Nil.

(d) Does not arisê

T rade Pact w ith  SwiTZEtif.AND

176. SJiri Rathnaswamy: (a) W'ill the Minister of Oommerce be pTt̂ naed
to state whether it is a fact that a fresh Trade Pact is to be conclude({ slioj tly
between India and Switzerland? ‘ '

(b) WWait are the previous pacts concluded with Switzerland and when were 
they concluded?
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The Minuter ol Works, ICines and Power (Storl Gadgil): (a) Yes, Sir, if 
negotiations which are being carried on a t present are suooessfully oon- 

oluded/

(b) A Trade Agreement for one year .was entered into with Switzerland on 
the 17th March 1949 and th a t expired on 28th February 1950.

P knicillin F actoey

177» Shri Eathnaawamy: (a) Will the M inister of Industry and Supply be
pleased to sla te  whether it is n laet th a t an agreement has been reached b;y 
■Governnient with a Swedish finu for the starting of a penidllin factory?

(b) if so, w hat is the extent of assistance promised to the Swedish firm?
(c) W hat are the other drugs proposed to be m anufactured in the factory? 
The Minister of Works  ̂ Mines and Power (Shri Qadgil): (a) Yes, Sir.
(b) The Penicillm  Factory is to be set up as a Government project with 

th e  technical assistance of the Swedish firm. The question of any assistance 
to the firm, therefore, does not arise. '

(c) Sulphanilamide, Hulphatluazole, SuJphanieraziue and ' antimahirinl 
dmgs.

D eolakation of Stocks of Automobile Components

178. Shri M. V. Rama Rao: Will the M inister of Industry and Supply bt̂
pleased to state:

(a) whether dealers in* automobile componeats have been required to lodge 
declarations of st^)ckfi held by them  consequent} upon the inci'eased and new 
duties proix)sed to be levied on them ;

(b) if the answer to part (a) above be in the afl&rmative,' the date on vrliich 
Government isf:ucd the notification requiring declarations; and

(c) the num ber of dealers who have lodged such declarations together with the 
date  and thd stock declared?

The Minister of Works, Mines and Power (Shri Oadgil): (a) No*

(b) and (c). Do not arise.
AmCRAFT PURCHASKD BY BXTEMA „

179. Shri M. V. Rama Rao: Will the M inister of Indastry and Supply bn
fjlea?ed to state;

(a) the .number of aircraft purchased by the Government of Burm a from 
India during the cni»rent year, to g e fc r  with the description and the jnirchase 
price; and

(b) whether the Government of India had no use for these aircraft? ^
The Minister of Works, ICnes and Power (Shri Gadgil): (a) No aircraft 

has been purchased by the Government of B urm a biit six Dakotas have been
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purchaBed by Air Eurnui Ltd. A stMtoment giving the required information is 
attached. [‘See Appcndijc VII, annexure No. 16. )

(b) No, Sir, they were surplus to Indian requirements.
PnopEETiEs IN India  of P akistan  D iplomats

180. Shri Kamath: WiJi tlie Minister of Rehabilitation be piea.sed to nlniit 
how the property in India of llie Ambas^Hdoi* l^^kislan to E};(ypt and 
tho High Commissioner o:* Pakistan in India is being dealt with?

The Minister of State for Rehabilitation (Shri Mohan Lai Saksena): Jnfor-
niation is being collected and will be laid on the Table of the House in due- 
cou.se.
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I I — PBOOBBDIHaS OTHBB THAN QUESTIONS AND A n sW EM )
Tuesday, l lih  April, 1950.

PABLIAMENTARY DEBATES

The Houae met at a Quarter to Eleven of the Clock.

[Mb. Speaker in the Chair]

QUESTIONS AND ANSWERS
11-45 A.M. {See Part I)

ABSENCE OF CERTAIN MINISTERS
Shri Samatli (Madhya Pradesh); During the past few days disconcerting

rumours have been afloat about the resignation of two Ministers, who, though
they had to answer questions today, are absent from the House.
The situation has become rather intriguing owing to the cryptic statement
that you made in the House the other day that one of the Ministers was ill.

Mr. Speaker: Odrer, order. I  do not think this question should be raised 
in this House. He can raise the question with the hou. the Leader of the 
House outside.

Sliri Kamatln: Is Parliament not entitled to have information on this important
matter ?

Mr. Speaker: I do not think the. question of the constitution or re
constitution of the Ministries is a question which should be raised in the House.

Shrl Kamath: But the fact or otherwise of the resignations is different
and.......

Mr. Speaker: ITiat may also be ascertained from him outside and the hon.
Member is entirely wrong in bringing in the Chair with reference to the
statement which he made. The hon. Minister had really temperature at that
time.

Shrl Kamatli: I  was going to say that, Sir, when you cut me short.

ELECTIONS TO COMMITTEES
Mr. Speaker: We will proceed to deal with the motions for election to

Standing Committees. May I  have a word of explanation with reference to
these motions, if the hon. Minister for Parliamentary Affairs can give it. I
■find that even last time we had three motions for electing Members in place
of people who resigned. Resignations appear to come too soon after the
elections. Do I  presume that these Members’ names were first included after 
taking their consent? If so, why are they resigning. •

Tbe Minister of State for Parliamentary Affairs (Shri S&feya Karayan Sinlia):
Sir, the elections to these Committees have been uncontested. We had our 
t)wn difficultieB and there were some adjustments to be made. Therefore, 
the House would appreciate that they have been spared all this trouble-
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Mr. Speaker: My o d Iv  doubt was whether these Members were previously
•onsulted. Was their consent taken?

Sliri Satya Narayim Sinba: Yes, Sir.
STANDIN& G o m MITTEB FOB M lN 13T«Y OP COMMEBCE

The Minister ol State for Parliamentary Aflairs (Shri Satya Naiayan Sinha):
1 beg to m ove:

“ That this House do proceed to el^t, in snch mAunar as the hon. the Speaker may,
^ e c t , oue member to serve on tftie Standing Committee on subjects with which Ibhe 
Minisky of Commerce i.-s concerned, until the end of the rurrent financial year vice Shri 
Arun Chandra Guha resigned/' '

Mr. Speaker: Th'- question is ;

“ That this House do pro<.;ee<i to ek*ct, in such manner as the hon, the Speaker may 
direct, on3 member to serve on the Standing Committee on subjects with wliich the Ministry 
of Commerce ig concerned until the end of the current financial year vict Shri Arun ("handra
Gaha resigned/’ "

The motion wan adopted.
S t a n d in g  C o m m it t e e  f o r  M im is t k y  o f  L a w .

The ICnist^r of 8Ute for Pteliamentary Aila^s (ffliri Satya Karayan Slnha):
I beg to move:

‘ 'That this House do proceed to elect, in such manner as the hon. vhe Speaker nu^
direct, oue membej to serve on the Standing Committee on subjects with which the Ministry 
of f^w ib concerned, until the end of the current financial year viM Shri Oattatraya 
Parashuram Karmarkar resigned/’

Mr. Speaker: Thj question is :
“ That this House do proceed to elect, in such manner as the hon. the S|)eaker may 

dire.!i, one member t.) serve on the Standing Committee on subjects with which the Ministry 
of I-4JW is concerned, until the end of the cuirent financial year vice. Shri Dattatraya 
Parshuram Karmarkar resigned/’

The moiion nan adopted.

S t a n d in g  C o m m it t e e  f o r  M in is t r y  o f  T r a n s p o r t

TIte Miniater of St^te for Parliamentary Aflairs (Shri Satya Karayan Sinha):
X beg to move:

“ Tiiat this House do proceed to elec-t, in such manner as the hon. the Speaker may 
direct, one member to serve on the Standing Committee on subjects with which the Ministry 
of Transport is concerned, until the end of the current financial year vtce Shri V. J. Gapt» 
•©signed.”

Sfaii % K. (fliauclhnri (Assam): May I know from the hon. Minister why
there have been so many resignations. The elections have taken place only
recently and what is the reason for the resignations?

Mr. Speaker: I })ut the same question to the hon. Minister and he has
answered it. Hon. Members are expected to he attentive.

Shti B. K. Ohandhmi: The Members ure expecteti to speak distinctty.
Mr. Spealmr: Order, <>rder. The question is :

“That Uiis House do proceed to electj in such manner os the hon. the Speaker
direct, one m ^ber to serŝ e on the Standing Committee on subjects with whieb the MiitiBtTy 
of Transport is concerned, until the end of the current financial year vice Shri V. J. Gupf^ 
w*iigne4.

The motion was adopted.
I hpbrial Council of A ohictti.tural Research

The Minister of Food and Agricnltnre (Shri Jairamdas Ddulattam): I beg
to m ove: , .

“ Ttiat in pursuance of Article 5(2) of the ftules and Regulations of the Indian C ouncil
Agricultural Research, the members of this House do proceed to elect, in such maaner
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u  the hoBo Uie Speaker may direct, one member ftora amcoig themselves to be a member
pi the Indian Conacil of Agricultural Reaaarch vice Shri Bam Sabai who tas ceaeed to be
a member of Parliamrat.’*

Hr. apeakar: The question is:
"‘That in poreaance of Article 5(2) of the Rules and Regnlations of the Indian CoHUcil 

of Agricultural Research, the members of this Bouse do proceed to elect, in »ich suBtner 
as the hon. the Speaker may direct, one member fiwm atuofig iliCTiselvss to t>e »  iMbber
of the Indian Gouocil of A^iouitural Research rtVe Shri Ram Sahai who has ceased to be
a member of Parliament.’

The motion was adopted.

INLAND SmU€-VBBSBL8 ( a«BND8BB»T) BILL 2 74 1

H r. Speaker: I have to inform hon. Members that the following dates
have been fixed for receiving nominations and bolding elections ,̂ if necessary,
in connection with the following Committees, nattnely:

fo r D » t e  f o r
e b o t io a

y 11-4-1950 1 4 -4 -1 ^

1. Standing Committee for the
Ministry of Commerce.

2. St«>nding Committee for the
Ministry of Law.

3. Standing Committee for the
Ministry of Transport (other 
than Roads)-

4. Indian Council of Agriculture
Research.

The nominations for filling up a Tacaney in each of tiiese Committees will
be received in the Notice Office upto 5 p .m . on the date mentioned for the
purpose. The elections, which will be conducted by means of the single 
transferable vote, will be held ua the Assistant S.ecretary's Eowri (No. 21) in 
the Parliament House between the hours 10-30 a .m . and 1 p . m .

BHOPAX AND VINDHYA PRADESH (COURTS) BILL
Tbe Minister of Home Afiairs and the States (to d tf Patel): I beg to n ove

for leave to introduce a Bill to provide for the establishment of Judicial Com
missioners’ Courts and other courts in Bhopal and Vindhya Pradesh.

Mr. Speaker: The question is:
“That leave be granted to introduce a Bill to provide for the establishment of JTudioial 

Commissiouers Courts and other courts in Bhopal and Vindhya Pradesh. ’
The motion was adopted*
Sardar Patel: I introduce the Bill.

INLAND STEAM-VESSELS (AMENDMENT) BILL
Hie maiBber at Statie for TtanB|K>rt and lUOlways (Sliri Santbanam): I

beg to move for leave to introduce a Bill further to amend the Inland St«£.jn* 
vessels Act, 1917.

Mr. Speaker: The question is:
A ^  granted to introduce a BiU further to amend the Inland Steam-veasel^
Act, 1917*^

The mdUon was adopted.
Shri Santhaaam: I introduce the BiU.
Mr. Speaker: We will noŵ  proceed with the further consideration of ttie

loUowmg motion:



‘*That the Bill to provide ior the establiahmeat of an Appellate Tribunal in r ^ i o a  lo
^dostrial disputes and for certain matters incidental thereto, as p.'ported by the StJeci

■ be taken into c a ...................

INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) BILL

The Kinistei oi laaboor (Sim Jagjivan Bam): On Satiirday last when 1
was replying to the various points raised by ton. Members, I was practically
on the point of finishing my speech when the House rose. I have only one
point to answer which was raised by my hon. friend Mr. Himataingka. He
raised the question that the clause throwing responsibility on the various
directors of a limited company which amounted to vicarious liability should
be modified on the lines of a similar provision in the Factories Act. I would
like to point out, that the responsibihties thrown on tfie"^employers under the
Factories Act and the responsibility that may fall upon the employers as a 
result of an award by the tribunal are quite different. Whereas ^ e  liabilitieB 
imder the Factories Act may be given to a person to be nominated by the
Board of Directors— it may be given to the Manager— b̂ut here it is not
possible to fix that liability on a person to be nominated by the Board of . 
Direxjtors or even on the managing ageDlii, beoBuae jttie award may entail heavy
financial commitments and those commitments may run ioto lakhs and where 
as a result of an award by an adjudicator the rates of wages or the rates of
dearness allowances as also bonus is awarded to the workers, the commitment
may run into lakhs and sometimes it may run into crores. No Board of
Directors would like to give this much power to their manager or one indivi
dual director or even to tiie managing agent to commit the company to a
liability amoimting to lakhs and crores without consulting the Bofurd of
Directors. So the man on whom the responsibility wiU be fixed wiU be simply
helpless and in actual practice it will not work. Therefore the Board of
Directors and others have got to be made responsible for breach of the award 
given by the tribunals. Tlmt is what I  have to say in reply to the point raised 
£y my friend Shri Himatsingka.

I  have more or less covered all the points that have been raised and 1 do
not propose to take up any more time of the House.

Mr. Speaker: The question is:
“ That the Bill to prqyide for the establishment of an Appellate Tribunal in r^ation to

indmtrial disputes and for certain matters incidental thereto, as reported by the select 
Committee, be taken into consideration.*' '

The motion was adopted.
Clause 2

{Definitions)
Dr. B. U. Singfa (Uttar Pradesh): I  beg to move:
In part (f), omit “any bonus” .
The other day the hon. Minister of Labour wanted to know whether there

are any decisions in which wages have been held to include bonus also. I
have with me a Federal Court decision in which it has been so held, I  must
admit that for purposes of this Bill it makes no difference how the word
‘wages’ is defined but there might be trouble later. In fact as far as I  have
been able to ascertain the wishes of tiie representatives of labour in this House
ihey are opposed to the inclusion of the word ‘ bonus' in wages. Therefore I
move that the word "bonus’ be excluded from the definition of wages as given
here,

SlUi Jagjivan Bam: Without giving any reply tc whab the hon. Member has 
said I  accept the amendment. By deleting this word it is not made clear 
whethtf it includes boniii or not. It is only in that understanding that I
«<ieept tbe amendm^ni.

(2742)



Hr. Speaker: The question is:
In  part (f), omit *'any bonus'’.

The motion was adopted.
Clause, as amended, was added to the Bill.

(XAQBes 8 and 4 
Clauses 3 and 4 were added to the BilL

OlMue 5
(Composition of Appellate Tribunal, etc.)

S . XT. Singh: I beg to moTe:
In  sub-clause (3) fo r  “ three*’ , snbstitate “ fiv e ” .
I should personally have liked the term of the members of the tribunal to’ 

be on the same lines on which we fix the term of office of the High Court
19 V Judges but we are in an experimental stage, I  am not sure whether

«ooM Industrial Appellate Tribunal will continue for any length of
time. However, I  feel just the same that the term of three years is too short
and I  have therefore suggested that the term might be increased from three to
live years.

Shrl Jagjivan Bam: I accept the amendment.
Mr. Speaker: The questioD is:
In  sub*clause fo r  “ th roe ’ *, substitu te “ five**.

Th-e motion was adopted.
Dr. K. U. Singh: Before I move amendment No. 9 on the final list I

ahould like to move a new amendment as a proviso to clause 5 of which 1 have
given notice. That might come first and then this one.

Mr. Speaker: Inhere are two amendments given notice of by the hon. Mem
ber and I  am told that they are agreed amendments. Hie hon. >femb6r 
may move them.

Or. B . XT. Singh: I  beg to move:
T o  sub-clause (3 ), a d d  {h e  p rov iso  * <
'T r o v id e d  th a t n o  m em ber shall h o ld  office a fte r  he has a tta ined  th e  a ge  o f  s ix ty > llv »

yean.**
This is intended to make sure that persons who are very old do not serve

on the tribimal. ‘
Mr. Sf^eaker: The question is:
T o  Bub-clause (3 ), add  the p rov iso  :
“ P rov id ed  that no m em ber shaU h o ld  office a fte r  he has atta ined the age o f  s iztT -fivo

y ears .”  { '
The moHon was adopted.
Dr. B. TJ. S in ^ : I  beg to move:

A fte r  sa b -d a n se  (3 ), a d d  neiw sn b -d a iu e  :
“ (4) H ie  C9iairman s a d  th e  oth er m em bers o f  th e  A p pella te  T ribuna l sha ll b e  « it t t le d  to 

«a c h  salaries, a llow ances, pensions and p r iv ileges as m ay be p rescr ib ed .*’

I  would have liked that the salaries of the members of the M bunal should be
prescribed by the Act iteelf but I  do not know why there is no such provision
either in the original Bill or in the Bill as amended by the Select Ck>mmittee.
I  should have I&ed the salary to be fixed at the level of the salaries of the
ffigh Court Judges but I was not in a position to make a suggestion as to the
aalary to be fixed, because I do not know what the mind of the Government 
on that question would be. So I  thought that there might be a provision in
l^ie Bill whereby we might provide for the salary of the m e m b ^  of this
Tribunal.
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the*Hou^f?*^'̂ ' ** put tte Mneatejeot to

Br. * .  U. Singt: Yes, Sir.
Mr. Speaker: Amendment moT'edt
After sub-clause (3), add new stdk-oiittM:

Chainnan and the other membeara of the Apfjellate Triban l̂ «hall be entitled 
to s«ch salanes, .Uow.„ces, p««io»s a«d privileges a s ^ b e  p ^ S d . "

™ * y  (Travancore-Cochin); May I know what is the position of the (jo^ernment on this?
Mr. Speaker: Government is not going to accept this, as the hc«i. MinUt’er 

for La\)our said. Am I right?
Sluri Jag}ivtn B m : Yes, Sir.
W . ^leaker: The second new amendment is going to be accepted.
Br>. &. XJ. Singh; Is thjs amendment not being accepted?
Mr̂  Bpfisker: 1 mider»teiid it is not going to be accepted.

Sliri Jag]ivan Kam; He, lias given this new nmendinent that the salary of
•a member of the Appellate Tribunal should not be varied to his disadvantage 
during hin term of office. He does not want amendment No. 9 when he Wants 
this amendment.

Br. K. TJ. S in ^ : 1 wanted to kno\̂ " whether the original amendment 
suggesting that the Chairman and other members sh«ll be entitled to salaries, 
etc., is accepted or not.

Sbri Jagjivan Bam,: ] do not think this amendment has any utility when 
he has given notice of this new amendment.

Me. SpeelpM': Tiie position that the Labour Minister takes is this. If the 
new amendment is accepted, amendment No. 9 becomes unnecessary, because, 
the proposed amendment provides that the salary of a member of the Appel
late Tribunal shall not be varied to his disadvantage during hî i terra of bfece,
and the amendment which the hon. Member is suggesting practioally lea yes 
t̂ ie matter of salary and privileges to tiie Govenmient.

Bhri Jagiî mn Bam: Thig amendment becomes unnecessary.
Mr. Speaker: Therefore, liis argument is that it becomes unnecessary. All 

that is wanted to be safeguarded is, once the salary and other tilings aia fixed,  ̂
they should not be altered to his disadvantage. That seems to be his argu
ment.

Dr. B. n . Singh: There is nothing in the Bill, or in the clause providing 
for the framing of rules that the salaries, pensions, are to be

Mr. Sp^User: Let me first put this amendment to the House. Then we 
will decide.

Shri Jagjivan B«aa: Let us l)e clear. What 1 say is this. Whether we 
provide that these salaries will be prescribed in the rules or not, they will be
fixed, and they will get some salaries. The only thii^ to be safeguarded ia 
that during the tenure of their appointment, their salary should not be ’̂•aried 
tp their disadvantage. That, I am prepared to accept.

Shri M» k. Ayyangiir (Madras); May I ^ y  a #ord, Sir? IHi© amendment 
that the salftfy of a member ĵ haH not be varied to his disadvantage during hii
term of office was intended to be in addition to the amendme^ that haa been 
moved by my hon. friend. Because, in the original BiH, it is left ^ tirely :tp
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arousTR iA L D is p in s s  <a p m i l a t e  t r ib u n a l ) b il l

ithe Executive to give sucli salary as they liked. Therefore, my hon. friend
Jpr. E. U. Sipgh has tabled amendment that the salaries, etc., must be
{■r^scribed. Later on, this was found to be insul^ietnt, and it vvas thoughl  ̂
^ a t  assuming they are prescribed, from time to time they may be varied and
ithei^fore,, another amendment has been tabled that the salary shall not be 
Tsaried to his disadvantage during his t«rm of office. A similar provision is
made in the Constitution with respect to the .'*alai*ies of Judges and r)thers. 
Therefore, in the fitness of tilings, both the amendments ni»iy Ihj neeessary.

K r. Speaker: The point which is made out seems to be uhis. If it is going 
ito be left to the discretion of the Executive in the initial stage to j>res(*nbe 
the salaries, the-n, of course...........

Slur M. A. A yyao^r: In addition, this was.......
■ i& , ISpetice^: It reidly makes no difference. When they make an /ij>point- 

mept, they will certainly prescribe the salaries.
$luri IL  A. If they are prescribed by rules, everybody Mill

iknnw what the rules are. Otherwise, it will be ?ui Executive order.
Xr. SpoafliPf: Are rules going to provide for these salaries, etc. ?
SUri Jagjivaii Bam: Yes.

M, A. Al̂ ^angî : 'Prescribed’ ' metins ''prescribed by rules under
;the A ct.”

Shri A. P. Jain (U ttar Pradesh): The position contemjjlat6d in 3 . U. 
Shigh’s amendment is thiR. The rules will presciibe the salary and that
salary x̂ nll be available to any incumbent who may be appointed. If this 
amendment of njy hon. friend is not accepted, every time an appointment is 
made, it will be open to the Executive to j>rescribe a new salary. Salary may
also vary from province to province. In the other ĉ ise. it will be that the 
salai;y also can be changed only by changing the rules. Tbei-efore, I liiink

Srst part of amendment of Dr. R. U . tiingh is prcrper. The further 
proviso added is also a good provision. Both these amendments, if accepted, 
will give a certtiinty. 1 would re(]uest the hon. Minister to accept them.

Mr. ^eaker: 1 see the point now clearly. It should not be left to the
-Secretion of the Executive to fix the salary of the members of the tribunal

an personal considerations, but there should be a regulai- rule whi<?h prescribes
the scales of salaries, etc. That sjeems to be the point. It is not merely a
question of .safeguarding the interests of the person.

SUri Jagjivaji Bam: That is the intention also. Even iit present, we have 
laid down that. I have no oiijection to acce])t the arnendTneiit. I A\as only 
Iteeling that it was umiecessary.

» ,  SpMlDBr: i f  it is accepted, ^ e  only t»hing I would say is that the word-
mg may l>e examined. If it is acceptable, then I shall put it to tht* House.
i.%e wording may be examined and if it requires any change, that may be done
by  the drait^nqten.

The question is;
After Bob-clause (3), add new siib-clause :
“ (4) Hie Qiairman and the other members of the Appellate Tribunal fijiall be etltitled

to such salaries, aJlowances, pensions and privilege as may be prescribed, ’
The motion wait adopted.
Dr. B. U. Singh: I beg to move:

After aub-clause (4), add ne\v sub-clause :

j *'(6) T l^  B»l«r7 of a meiftb«r of the Appellate Tcibonal shall not be varied to his ^
iHi l llttiif 4w ^  htt twin M âfioe.**



This amendment is neoessary so that the members the Tribunal may
be independent of the Executive. As things stand at present, I  am not surs 
whetiier, within the scheme of the Act  ̂ we are securing the independence erf 
^he Members of the Tribunal, which I  would very much like ft to be the cases
At least, this much must be safeguarded, namely, that their salaries are not 
varied to their disadvantage during their term of office.

Mr. Speaker; This will be sub-clause (5)?
Dr. E. U. Singh: Yes, Sir.
Hr. Speaker: Amendment moved:
A fte r  Bab>claQse (4 ), add  n ew  sn b -d soB e : •
**(5) sa lary o f  a  snem ber o f  th e  A p p e lla te  T rib im al shall n o t  b e  varied  to  his d i»«

advan tage  du rin g  his term o f  office.**
Shh Jaigivaa Ram: 1 will suggest one thing. The Chairman and Mem

bers have been defined separately. In his previous amendment, he has atated
“ Chairman and the other members of the Appellate Tribimal*’. Here alsOj 
I  think we will have to mention Chairman and members of the IMbunal.

Mr. Speaker: Then, the amendment will be:;
**Hie sa lary o f  th e  Chairm an and th e  o th e r  m sm beni o f  th e  A p p d la to  Tribunal «ha&

n o t  b e  varied  to  th eir  d isadvantage du rin g  th e ir  term  o f  office.**

Dr. IX. S i]^ : ‘Member’ includes Chairman also.
Mr. Speaker: This is better; otherwise, there would be doubt about inters

|»«tation. The draftsmen will look to the proper drafting of this amendment^
I  shall put the amendment to the vote of the House.

The question is:
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A f t ^  »ab -cla fise  (4 ), add  new  su b -c la u se :
th _________________^

term  o f  office. ’
**(5) T h e sa lary o f  th e  Chairmati and th e  o th er m am bera^of ^ ^ e  A p pella te  T ribu n a l ihilt.

B ot varied  to  th e ir  d isadvantage  du ring  th eir  tei ‘

The motion was adopted.
Clause, as amended, was added to the B ill

OUlisea 6 to 8 
Clauses 6 to 8 were added to the BUI.

Olanse 9
(Powers and procedure of the Appellate Trihmtdl)

Sbzi S. H. Sinha (Bihar): 1 beg to move:
In  su b -d an se  (2 ), fo r  w itnont ta k in g  any  step  fo r  proceed in g  w ith  an appeal or, h e a r ia f

a n y  o f  the parties substitute a fter  hearing  th e  iq>peU ant:
It so often happens that tiie groimds stated in the Memorandum of appeal 

tfe  not clear, exhaustive and self-explanatory in order to induce the Appellate
M bunal to issue a rule. This aves an oppOTtunity to the appellant to place
the points of grievance personally before the Ajppdlate T t ib u ^  in order to
obtain the necessary rule.

Shri Bam: I  accept the amendment.
Mr. Speaks: The question is:
I n  sub-clause (2), fo r  w ithout tak in g  any  step  iot p roceed in g  w ith  an appeal or, hearin g

an y  o f  the parties substitute a fte r  hearing th e  a p p e lla n t :
The motion was adopted.
Sliri Jacjivan 3tam: I beg to move:

A fte r  su b -d a u se  (1 0 ),. add  new  s n b ^ n s e :
" (1 1 )  S u b ject to  th e  ru les m ade und er th is A c t , the costs o f ,  an d  in cidental to , a a y

~Deedm« b e lore  th e A p pe lla te  T ribunal shall b e  in  the  d iscre tion  o f  th e  A p p d ls t e  M b o * 4 .
[ th e  A p pella te  IVibuxial shall have fu ll pow er t o  determ ine b y  and t o  w h ^  and t o  w b a l.



extent and sabject to what oooditions, if any, such coats are to be paid and to att-
aeceaaary directions ior the poiposea aforesaid, and such costs may be recovered i& ih».
manner provided for in sab>section (1) <rf section 20.”

It is just to empower the Appellate Tribunal to award costs and also to re
cover them that this amendment has become necessary.

lEr. Speaker: Amendment moved:
After «ab-claiwe (10), add new sub-daase :
“ (11) Subject to the rules made under this Act, the costs of, and incidental to, any proceed

ing before the Appellate Tribunal shall be in the discretion of the Af^tellate Tribunal, and' 
the Appellate Tribunal shall have full power to determine by and to whom and to what ert«it
and su^ect to what conditions, if any, soch costs are to be paid and to give all r.eceaaiy
directions for the purposes aforesaid, and such cost* may be recovered in the maoner provided 
for in sub-section (1) of section 20.”

Sh*l A. P. Jain: To me there appears to be a lacuna in the amendment
proposed by the Minister. The costs provided for in this amendment relate-
only to the proceedings before the Appellat-e Tribunal. There may be costs
which may have been incurred before the original tribunal. Supposing the
original tribimal passes an order and awards costs accordingly and the appel
late tribunal upsets the order of the original tribunal. In that case the appel
late tribunal will have the power to order the cost of the proceedings before the  ̂
Appellate Tribunal but it will have no power to adjudicate upon the cost of
the proceedings before the original tribunal. Ordinarily t^e Appellate Co’jrt- 
should have l£e power to award costs both for the proceedings before the Ap
pellate and the Original Court. I  will request the Minister to have this point
of view examined and meanwhile to have this amendment postponed.

Shrl Himatilsgka (West Bengal) : I do not think this amendment is at all
necessary or the doubt raised by Air. Jain is correct. Sub-clause (7) of sectioo
9 gives powers to the Appellate Tribunal to confirm or reverse the award or de
cision appealed from and necessarily it will also mean that it can pass orders- 
reversing the question or order of payment of costs also. The whole matter
will be before the Appellate Tribunal. Even if this amendment is not accept
ed it will be within its competence to award costs of the original proceedings
also of the Appellate proceedings but if the hon. Minister wants to make it
dear as to the powers of the Appellate Tribunal in the matter of £4)pellata
costs separately, then only it is necessary. Otherwise sub-clause (7) gives' 
ample power to the Appellate Tribxmal to issue such orders as it deems fit* 
There should be no necessity for giving power regarding costs separately.

Shri Jagjivan Bam: I think this amendment is necessary.
Shri 1C. A. Ayyangar: There is no difl&culty as contemplated by Air. Jain.

If the costs awarded by tlie original tribunal is disallowed by the Appellate
Tribunal, the question of recovery does not arise. If it confirms, the costs wilT
be recovered under the Act. Provision has to be made so far as appellate
court is concerned as otherwise it will not be open to them to impose costs.
Therefore to be on the safer side, this amendment seems to be necessary..

8hli HlmateUigka: Clause 10 also may be taken into consideration. That also- 
gives all the power necessary.

Shri Hyder Hnaein (Uttar Pradesh): It seems that the addition of sub
clause (11) to clause 9 would mean the depriving the Appellate Tribunal of the
power to adjudicate upon the costs of the subordinate court. If the clause did̂  
not exist, it may be taken to have been vested witii the inherent power to* 
award costs both of the subordinate and appellate tribunal proceedings; but
the expression of one only means the negation of the oiher in this case. There
fore, I  suggest the addition of the following words in the amendment as pro
posed by the Hon. Minister: “ the cost of and incidental to any proceeding*
before the o ii^ t^  or the Appellate Tribunal” . If these words are accept^
•ble to the Minister, then the objections will be removed.
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Sbli 1R. Ifttikl^anaiao (M a^as): Under the Tn^ustrfal Disputes Aet tbere
is DO provision for cost in the orij^nal TribunRl. As a matter of fact costs; 
•were not given in any of the proceedings at all. I can say this with authority
because I looked into all the awards passed by the Industrial Tribnnals in India.
This is only an innovation to see that in suitable cases pmvision for cost is 
made. T am, therefore, of opinion that this arneiKlrnent should also include 
provision for including the cost in the original tribunal. Tliere is no point in 
giving cost in the appellate tribimal only dnd Hot. in the original tribunal. If

clause as it stands were to he interpreted by courts. 1 arn afraid the courts
will say that there is provision only for cost before the appellate tribunal and
^Bce there is no such provision in the original Industrial Disputes Act, it
DWHrid nec^sarily mean by implication that the eosts of th« proceedings be
fore the original Industrial Tribunal are not intended to be given -either by the 
curiginal tribunal or by the api)ellate tribunal. I, therefore, think that this 
»ub-clause should suitably he aniendi-d so as to include the cost<s of the 
original tribunal also.

Mr. S p e i^ r : I do not claim to have studied the provisions of this Bill, as 
«ome hon. rnemherg have done. But my reactions were similar to those which
were just stated by the hon. member Mr. Hyder Husein, though not exactly
Id the same words in which he has expressed them. I was just wondering as 
to wiiether any ^specific power was necessary to be given to the Appellate
Tribunal for deciding on costs. 1 believe, in some res|)ects at least, the Ap
pellate Tribunal has been cx)nstituted as a civil court and generally the ruie  ̂
well linown to lawyers, is that coet« follow flie event. But the fear is that, 
looking to sub-clause (7), it will be possible to argue that the question of costs
in the lower courts is not covered by its provisions. It may be argued that
4fce ^nesrai powers of “ vixrying, conftjoning and reversing the orders”  of the 
lower court* do not covei- tlie power to order, reverse, or confirui orders as 
i^gards costs.

Aboiit the other point which has been raised by Mr. Venkataraman, I do
know the provisions of the Industrial Disputes Act. But if a provision is 
ma<le for the recovei*;j' of costs as is mentioned in the last three lines of thift 
clause, it \\ill be clear that the Tribunals will have the authority to OFder 
cost« and tbis question will be covered generally and not specifically. Thi«
is a mattei w'hich requires consideration and I am not in a position to give
.jny opinion one way or the other at present.

Shri Jaijivan Bam: 1 do not want to go into the legal aspect of the 
^question, because 1 am not competent to do that. Under the Industrial Dis
putes Act any referenct: of a disjnite to the Tribunal is not done by the parties 
^onperjied, but by the (jovernment, whereas under this Bill the parties tbem- 
selves rnay come in ap]>eal before the Tribunal. That is why no prodsion had
been made for awarding costs by the Tribunal in the industrial Dispiites Act.
[We feel that in certain cases if certain parties unnecessarily a]>proach the Ap- 
p^illate Tribunal, the discretion may be left to the Tribunal to award costs, or 
not. Whether this power is inherent or not, I cannot say.

Slui VcgokfttarAmaB: May 1 draw your attention to ian^ndment No. 64 
which the hon. Minister has t^ibled to the schedule where it is stated that ‘ 'the
po^ts of, and incidental to, any proceeding before a Tribunal shall be in the 
■Ciscretion of that Tribunal.” .

l lr .  SpdSker: I suggest that we may take up this clause aft-er the IutkAi 
recess, by which time the hon. Minister will have an oppofrttmity of tAking 
tegail opinion and con&tilting the draftsman. So, I w*!!! keep over douse 9 a l6 ^

the amendment the hon. Mimster has just move4. May I suggest
furjflier tiisft amendment No. 64 may also be coBsidered along wttii this? '
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OlABBes 10 to 17
Clauses 10 to 17 were added to the Bill.

Clause 18
{Coinmenccmeni of Award or deohion of Indastrial Tribunal) 

beg to move:
“ In the provhio to stib~claue« (1), for ‘either reject the or mo<Ufy it’, sub&iitute

êither reject or iriodi^ the award oi decisum’.”
It is onlv with a view to include the award in it that this araendment is 

4)eing moved.
Mr. Speaker: The question is:

“In the proviso to suh-clause (1). for ‘either rejiK-t the decision cjr raodtfy it% Mibstitute 
‘cither reject or modify the awarti or decision’.”

The motion was adopted.
Clause, as a^nendad, was added to the Bill.

Caaufles 19 to 22
Clauses 19 to 22 were added to the BUI.

Hew CiftoAe 22A
S M  yeg^iOOTnwin; 1 beg to move;
After clause 22, insert;
“22A. Where an employer contravenes the pi-ovisions of section 22 during the pendencj

of proceedings before the Appellate Tribunal, any employee atggriev̂ ft by snch obntrftT^tioD, 
may make a complaint in wj-iting, in the prescribe maimer to such Appellate Tiiboaal 
mm on receipt of such compLaiut, the Appellate Tribunal shall decide the complaint as
k "were to appeal pending Wore it, in accordance with the promone of thas Act and 

pronounce it? deciftion thereon and the pi-ovisions of this Act shall apply accordingly."
The puq>ose of thi<̂  aniendnient is to remedy a lacuna which njw exifttg 

tx>th in the ludustrial Disputes Act and in the Bill which is before us fot
consideration. In clause 22 it has been prrjvided that duiing the |>endeney of
proceedings before the Appellate Tribinial, the status quo of ^ e  workers should
be maintained, that there should l>e tio discharge or dismissal or other punish
ment, fto that the reiationiJiip betv\een the parties may not become strained, 

during those proeeedings. For the violation or ct>ntraYention of clause 22. the 
remedy provided, as the Bill stands, is found in clause 28 which says that an 
employer who contravenes tlie ]>rovisions of clause 22 shall be ptinishable \ntb 
ItoprisonmeBt for a tenn wliich may extend to six months.

[M r )>EPrTV->8.pEAFEH in the Chmr]
I have made it clear tha+ the pimishment of the emi)loyer does not sec>u*e 

to the worker any beaietit to himself. If tiie v\wker is dischai*ged or dis
missed during the pendency of the proceedings, all t^at he has m>w got to

^lo is to go »nd ft]jply to the (jt)vemmeirt for instatuting a prosecution against 
ihe management. But e.ven if the worker succeeds in getting ttie prosecution
eaibctioned and the prosecution finally succeeds, tlie result is t4iat tiie employer
is punislied but the worker does not get- any benefit out of it>. What the \^ork- 
ei* IB interested in in tiiese matters is that his right of employment or his condi- 

iyiolQS of service should not be contravened. Therefore, the pi-oper remedy to
be given to the workers is that if there is any contravention of the provisions
o f clause 22, he should have the riglit to approach the Tiibunal or the Ap-

Tribimal before vi'hom the matters aie pending, to seek redress so thai
ke may either get his reinstntement into sen-ice or get the condilaons restore4
•to the original position. This principle has be^n accepted by the Oovenmxent 
in d  it forms part of the new labour Re^ktions Bill which has been inta^xiuced 
In this House and referred to the Belect Committee. Clause 92 of the Labour
delations Bill provides in similar t«rms the rights of a workei* whose condi-

of servke have been disturbed during tl^ pendency of prooeetogs» I
l ^ e  adapted that clause to suit the conditions of an Appellate Tribimgd and
I  trust that the Government wili accept this amendment.
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Mr. Bepnty-Speakw; Amendment moved:

After clause 22, insert:

**22A. Where an employer oontraTenes the proTiaions of section 22 daring the pendesejr 
of proceedings before the Appellate Tttbunal, any employee aggrieved by such oontrave^oiL
may make a complaint in writing, in the prescribe maimer to sn(m Appellate IVibimai 
»nd on receipt of soch oomplaint, the App^ate Tribmxal shall decide the complaint as if
it were an appeal p^dins before it, in accordance trith the provisions of this Act and shall 
pronoonoe its decision thereon and the provisions of this Act shall apply accordingly.”

Shri Jag]lVB]i Earn: I  accept that amendment.
Shri Btimatslngka: rose—

Mr. XHpiity-Speaker; Should there be any speeches on it?
Shri I was suggesting that if this clause ^  inserted at this

stage, so far as these proceedings are concerned they will become new pro
ceedings. These proceedings will not be a part of the Appellate proceedings- 
as a new trial will have to be taken up as regards facts and other things. 
Therefore, it ought to be left to the Labour Relations Bill that has been intro
duced and ought not to be accepted by tiie hon. Minister in ^*g fashion.

Shri Hiuihar Hath Shastri (Uttar Pradesh): The whole Bill should be drop
ped.

Shii Himatsingka: I have no objection, but if you introduce this clause
here it means that the Appellate Tribunal will be concerned “wnth certain things
as an original court and certain others as an appellate tribunal. Is it fair? The
facts will have to be put forward by both the parties in the Appellate Tribimal 
imd therefore it will be a new trial- So, it ought to be considered whether
the hon. Minister should accept it. So far as the instructions to us of the
Whip are concerned, it was not accepted.

PlOf, Banga (Madras): I am in favour of this amendment and I am sur
prised that my hon. friend Mr. Himatsingka should have thought fit to oppose- 
it. Even supposing we have to wait till the Labour Relations Bill comes to bê  
passed, surely he does not mean to say that this clause ought not to be passed
at a later stage? I  can understand his position if he does not want it to form
a i>art and parcel either of this Bill or of the other Bill that Is to come before
this House. What I find ifc this. Whetiber the Appellate Tribunal is to func
tion as an original Tribunal or as an Appellate Tribimal in regwd to this parti
cular matter, that is not the concern of the worker at all. We do know that 
when once there is a dispute and there is some trouble and an appeal is made
to an industrial tribunal ui the State, and over its decision an appeal is made
to this Appellate Tribunal, there are some employers who wish to take ad-
Tantage of their own punitive powers in order to wreak their vengeance upoA* 
some employees. What is to happen to these poor people? As Mr. Venkatara- 
man has put it so rightly, it is not going to give much satisfaction to thefse 
workers to learn that later oti their employers have come to be punished.
What they want is that the conditions of service under which they are working 
ought not to be disturbed, that they should not be victimised in any manner,
and, especially, that they should not be dismissed. Under the present circum
stances, my hon. friend Mr. Himatsingka and others also should freely admit
that the workers have no redress at all if they are to be dismissed, if they are 
to be punished in any way. They have got to go on waiting imfeil some other
appeal is made and so oa like. that. Therefore, in view of the fact thai; tfee- 
workers are not strong enough, are not rich enough to look after themselves,
and go on waiting until the decision is given by the Appellate Court . with,
possibly sometimes the direction to the employer that the employee should
be Jeinetated, that for interregnum of their unemployment their pey should ’̂
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be reimbursed, and so on, it is only fair that this provision should be accepted
by the hon. Minister and it should be incorporated in this Bill so that all the
workers all over the country would know l^at whatever might happen in the
course of the enquiry—and these enquiries are likely to take a long time in
deed in future— t̂he worliers anyhow will be safeguarded properly and their
conditions of employment are not going to be disturbed with impunity by the
employers. I  am glad to leam that the hon. Minister in charge of the Bill is 
agreeable to this amendment and I hope it would be cwjcepted by the House
also.

Sliri M eenn (Madras); So far as the object of the amendment is concerned
I  do not think there can bo two opinions on it.. Everybody wili try to see
that the worker will not suflei pending the disposal of an appeal with regard
to his rights. But I  think there is a lot of force in the contention raised by an 
hon. Member with regard to the legal implications of it in the actual working

it. To invest the Appellate Tribunal with power to deal with matters
which ,arise subsequent lo the original dispute itself and subsequent to the
award of the original tribunal itself is to complicate matters, and in my opinion
it will even prolong the decision in the matter. Suppose, for example, theie
are some hundred workers who are aggrieved by some order— I am not speak
ing of a case of hundred workers but of so many individual cases. Suppose
some ‘X ’ says, “ I  am discharged or punished pending the disposal of the
appeal” . Tomorrow there will be another, the day after another, yet an
other and so on. There may be a number of labourers who might be in that
unfortunate position and if every one of them goes on giving complaint after
complaint to the Appellate Tribunal pending the disposal of the case, there
will be no end to it. It will delay the decision itself. It will lead to the dis
posal of enquiry into certam matters of fact which may even require evidence
to be taken. Suppose a complaint is made before the Appellate Tribunal say
ing that ‘X ’ has been discharged or punished or dismissed for no reason, and 
the employer goes o q  saying that he was discharged or punished for ‘good
reasons’ and gives some reason. Then the Appellate Tribunal has to sit and 
enquire into that matter also as to whether the contention is correct or wrong.
I do not know if it is after all to the benefit of the labourer himself if the
Appellate Tribunal is clothed with this power. But I  do not object to having
«ome remedy, for I know that the punishment clause 28 will not really give
relief to the labourer. I can understand in such cases the original tribunal 
looking into it or because of a fresh cause of action the right being given to the
labourer to institute some complaint like that, saying that the matter may be
adjudicated upon. I am only objecting to clothing the Appellate Tribunal with
that power. I am not objecting to giving that right to the labourer. Let the
power be given to the original tribunal itself or to any other tiibunal, I  am
one with f c .  Venkataraman that punishment to the employer by way of im
prisonment will not give the labourer any relief. But I fear that the accept- 
iince Of this rmendment will lead to unnecessary complication and in the
interest of the labourer himself I  would request the hon. Member hiriiself not
to press the amendment.

Shri A. P. Jain: Both my friend ]\Ir. Himatsingka and the hon. Member
who preceded me have looked at this question from a narrow ond technical 
point of view\ In fact they have ignored the principle which has long b^en 
accepted in practically all labour legislations, dealing with decisions of jaDour 
disputes and which is alsv> accepted in this Bill. What is that principle? It
is that when proceedings are pendirir before a Labour Tribunal nothing will be
done to the prejudice of the worker involved. Victimisation is a well-known
process by which the employers defeat the object of the dispute pending before 
a  tribunal. They plac-3 the laboiirer in a helpless position so that he*̂  cannot
proceed further with the redress he wants to seek. In fact, this House has



[gthri A. V. Jain]
accepted this principle in clause 22, namely, tliat matters which mav arise 
during the pendency of an appeal that is sui>sequent to the tiling of the appeal 
can also be looked into by the Appellate Tribunal. I would diaw your atten
tion to th3 last line of clause 22. The House has accepted the princijple that 
the Appellate Tribunal can give permission to the employer either to discharge 
a worker or to vary his terms and conditions of service in appropri:ite cases.
That is investing a jurisdiction in a matter which does not relate to the siU)ject 
matter of the appeal and whicVi has also arisen subsequent to the liling of the
appeal. If the Appellate Tribunal can go into that matter and give permission, 
1 see no reason why it shoijld not on the same ground have the power to restoiJe 
a worker who has be^n, against the provision of the law, discharged or whose 
terms of service ha\e been varied to his disadvantage, lliere are special pro
blems which arise in labour disputes and which should be goverjied by princi
ples which may not apply to civil disputes. After adopting clause 22 it would be 
imfair for the House to reject clause 22A. I think it logiealiy follows the
principle which has been accepted in clause 22 anti I hope the House '.v̂ ll accepit 
the amendment of Mr. Venkataraman.

S u i Ja^ivan Bam: T have not much ro add to what Mr. Jain has just
now said. It has been my experience after the fimctioning of the tribunals that 
during the pendency of the issues before *tlie tribunals, as I remarked the other 
day, some unscrupulous employers take undue advantage of the provisions of
t)ie Industrial TM'sputes Act and victimise the workers either by discharge or
disinissal or by otherwise punishing them. When the workers bring this matter
to the notice of the tribunal, the tribunal says that they are helpless, that they
cannot go into the matter unless those matters are refen*ed to them as fresh
disputes. What Mr, Hnnj<tsingka wants is that all these should be referred 
to them as fresh disputes. That will delay the matter unduly, and I think 
that the Appellate Tribiuial and Tribunals should be given powers to go into
tib^m and decide in the ini;erest of bettf^r relations between employees and em
ployers. So T think that the amendment is necessary.

Mr. Dejraty-Speaker: The question is :
Aft-er danse 22, insert ;
“22A. Where an employer contravenes the pi-ovisionw of section 22 daring th« pCMdeocj

of proceedings before the Appellate Tribunal, any employee aggrieved by sndi eoolBftven- 
tum, may make a complaint in writing, in the prescribed manner to such Appell&te THbonal 
and on receip>t of snch complaint, the Appellate Tribunal shall decide the complaint u  if it
were an ajjpeal prading before it, in accordance with the proviaons of this Act and shall 
prononnce its decision thereon and the provisions of this Act shall apply acccntiingly.'*

The motion was adopted.
New clause 22*4 was a ^ ed  to the Bill.
ClaufiBH to 29 were added to the Bill.

Clause 80 
{Offence by Companies, etc.)

Shli Himatsingkai Sir, before 1 move my amendment, with your permis
sion, I would substitute for the word ‘ Central’ occurring in the second line,
the word ‘ appropriate’ . I beg to move:

To clause 30, add the proviso :
"Provided that the company or other body corporate may give notice to the appropriate

Government that it has nominated a director or manager or secretary thereof to he the
person who shall be liable under this sub-section for the contravention of any of the asid
proyisions by the company or other body corporate, and such person *-hall, in the case of
any contravention of any of the said provisions by such company or other body corporate,
be deemed to be the person guilty of such contravention under this section until furttier 
notice cancelling bis nomination is received by the Central Government or until he ce«Be» 
te be a director, manager or secretary, as th  ̂ case may be, of such company or other body 
<*orporfcte.**
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And the next amendment forms practically one whole. With your permis
sion, ^ r , may I move that also?

SliZi Ja^livaa Bam: If he wishes to luove that also, he can.
Shri Himataingka: Without that, of course, it will not be complete. T h ^

is why i want to move that also.
Shri A. P. Jain: The next amendment constitutes a new clause. Of course, 

we can diticuss the principle but why move the two amendments. Suppose
he loses the one. the next will fall automatically.

Ml, Deputy-Speaker: He wants a discussion on the two amendments.
Both amendments can be moved. I shall put them separately to \ote.

Hew OUnse 30A 
Shii Himat^ngka: I beg to m ove:

After cUuse 30, ins«l new clause ;
“3GA. t.xtmpiion of nmaimttu! director, nianagf r̂, or ntr.n.tttTy frovt bubUity in rcTtM

cdsen.—Where a director, uianager or secretary nominated under the pro^M to section 30
is charged with an offence punishable under that section, he shall be entitled, upon ctw- 
wlttint diilv niadt' by him and or. giving to the prosecutors not-fes tliaaatilTe clear
notice in \viiting of his intention so to do to have any other person whoui he charges aa 
the actual offender brought before the court at the time ^pointed for hearing the charge j
and if. after the commission of the offence has l>een pi»red, the director, manager or sewe-
tary, as the case may be. proves to ^ e  satisfaction of the court :

I a) that the said other person committed the offence without his knowledge, cooseaMi' 
o r  connivBSttce, o r

(b) that he has exercised all due diligence to prevent the commission of such aftesuM, 
that other person shall be convicted of the offence and shsdl be liable to the like punishmeoit
as if he were the director, manager or secretary and the director, manager or secretary, aâ  
the case may be, shall l>t discharged from any liability in respect of such offence :

Proviied that in seeking to prove any matter as aforesaid the director, manager or secrft-
tary, as the case may be, may be examined on oath and his evidwce and that of My
witness whom he calls in his support .<»hal] he subject to cross-examination by or on behalf 
of the person whom he charges as the actual offender and by the prosecutor :

Provided further that if the person charged as the actual offender by the director, 
maoagar or secretary, as the case may be, c«uiot be brought before the court at the time
h#>%ring the charge, the court shall adjourn the hearing from time to time for a period not
exce^Kng three months, and, if by the end of the said period the person charged as tJie 
actual offender cannot still be brought before the court, the court shall proceed to hear
«harg» agiunst the director, manager or secretary and shall, if the offence be proved, conrtefr 
the director, manager or secretary ’ ”

These two clauses that I have sugt^ested are the clauses, the principle under
lying which has been accepted by the hon. Minister. My fii-st amendment
is e.xactly what is to be fuund in the Factories Act and also in the Bill that has
been considered by the Select Committee on the Industries Development and 
Control Bill.

WTien the offender is a company, clause 30 before this House provides that' 
every director, manager, secretaiy\ agent or other person will be liable for 
offence even though Uiey may have notbmg to do with same. The burden of
proof of iimoceiu-e has been thiown on them and they have to prove that the
offence had been Lommitted withoiwt their knowledge or their consent. Wh«^
is proposed by my umendnient is that somebody, some responsibJe person who
is aci^ually in charge of the day to day maaiagement will be named and he will 
be |>rimrtrily held responsible, but it actually there is somebody else,—soaae
other diref*tor or n'.anager or secretary,— who is alf»o responsible, then that per
son who is named as the person in charge will be at liberty to bring forward
that other person who is actually the offender. The hon. Minister in his reply
today mentioned that he cannot acc ept that probably for the simple reason that 
awards of tribunals may involve large amounts of money, and Uiat it inay
he possible to lealize ^ e  same from the person who is named. I fedT thai
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[Shri Himatsingka]
there is some misapprehension in his mind. If it is a question of penalty or 
any amount to be realized, the company is primarily responsible. The com
pany's responsibility does not cease; the company will be liable all lae same
wid over and above that this person who is named as the director or manager
or secretary by the company, he will also be liable for the ofifence in the crimi
nal proceedings. Therefore, there should be no difficulty on the gi’ound that

M  will not be enforceable or it may not be possible to enforce the order. So
far as the realization of any monetary dues under the award or the decision is 
concerned, there is ample power especially in view of the provision that has
been accepted, in one of the clauses of regarding them and realising them as 
arrears of revenue. Therefore, so far as the realization of mone> i«? concerned
there is no difficulty and I am suggesting this for the purpose of uiaking the
same principle accepted, as has been laid down in other Acts in this House.
It is not a question of some scape goat being found, because there will be a 
director or manager or secretary. He will be named and he ŵ ill also be en- 
iiitlcd to point out other persons who may be the actual offenders. The actual 
-offenders can always be proceeded against.

Sbzi Jag]irai Bam: 1 do not accept ihe amendments, Sir.
Mr. Depnty-Speaker: Amendments moved:

(i) To claose 30, add the proviso :
“ Provided that the company or other body corporate may give notice to the appropriate 

>K3ovemment that it has nominated a director or manaser or secreta^ thereof to be the 
person who shall be liable tmder this sub-section for tl^ cont̂ avraition of any of the said 

.provisions by the company or other body corporate, and such person shall, in the case of
-any contravention of any of the said provisions by such company or other body corooratc, 
be deemed to be the person guilty of such contravention under this section until further
notice cancelling his nomination is received by the Central Government or until he ceasra 
to be a director, manager or secretary, as the case may be, of such company or other body 

.corporate."
(ii) Aft«r clause 30, insert new clause;
‘30A. Exemption of nominated director, manager, or secretary from liability in certain

■ cases.—VNhere a director, manager or secretary nominated under the proviso to section 30 
is charged with an o£E«ice punishable under that section, he shall entitled, upoii 
complaint duly made b;y him and on giving to the prosecutors not less than three clear days* 

,)iotic€s n̂ writing of his intention so to do to have any other person whom he chargfes as 
. the actual offend it brought before the court at the time appointed for hearing the charge;
.and if, after the commission of the offence has been proved, the director, manager or secre> 
tary, as the case nia  ̂ be, proves to the satisfaction of the court :

(a) thdt the said other person committed the offence without his knowledge, consent
or connivance, or

(b) that he has exercised all due diligence to prevent the commission of such offence, 
'that other person shall be convicted of the offence and shall be liable to the like punishmait
as if he were the director, r>anagM- or secretary and the director, manager or secretary, as
the case may be, shall be discharged from any liability in respect of such offence :

Provided that in seeking to prove any matter as aforesaid the director, manager or 
secretary, as the case may be, may be examined on oath and his evidence and that of any 
witness whom he calls in his support shall be subject to cross-examination by or on behalf 
<rf the person whom he charges as the actual off^der and by the prosecutor ;

Provided further that if the person charged as the actual offender by the director,
^manager or secretary, as the case may be, cannot be brought before the court at the tiuK« 
of hearing the charge, the court shall adjourn the hearing from time to time for a period 
not exceeding three months, and, if by the end of the said period the person charged as the 
actual offender cannot still be brought before the court, the court shall proceed to hear the 
charge against the director, managec or secretary and shall, if the offence be proved, conviet 
•the director, manager or secretary.”

Shri Jagjivan Bam: Sir, You may put the amendments to the vote of
House.

Mr. Bepnty-Speaker: I  see that the hon. Members vnll want discussiq*;
The House ^̂ l̂l now stand adjourned till 2-80 P.M. today.

Howi ^ouTM d for Luneh HU Pa»t Two of the Glatik.
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Tl̂ § H ome reaatembled after Lunch at Half Past Two of ths Clock*

[Me . Spbakee in the Chair]
Slut VnnkiiUnanin: I  oppose the amendment moved by Mr. Himatsingla.

Its effect will be to nullify ibei entire Industrial Disputes A<^ and the Industri^
DisputeA Appellate Tribunal Bill. Mr. Himatsingka said that a similar |a:ovision is
found in the Factories Act and also in the Industries Control Bill and therefore
it should be accepted by the House. The nature of the offences punishable
under those Acts and the nature of the offences intended to be punished under 
this Act vary very widely. Under the Factories Act the offences are, such as»; 
not keeping "proper ventilation, non-observance of safety measures or health
devices, etc., which are veiy small matters and therefore the Act has provided
that in those cases the company or firm which is the owner of the factory may
nominate one person against whom steps or prosecutions can be taken. In the
case of the Industrial Disputes Act the offences are those committed by the
management by refusing to comply with the award passed by an Industrial 
Tribunal. The consequences of a management refusing to abide by the t^rms 
of an award of the terms of a decision by the AppeUate Tribunal are very
serious and of very great importance so far as labour is concerned. It is not
like violating one of the sub-clauses with regard to the safey devices but it is
of such serious consequence that labour will not be able to secure che benefits
which have been granted to them under the award. It is therefore neces
sary that the persons who are responsible for the administration of this com
pany or firm as tiie case may be, who are going to participate in or benefit by
the "profits of that company and who are vitaJlT interested in not complying
with the awards of T ribim ^  should be the persons who should be deemed to 
be the offenders under that Act.

Reference was also made to the Industries Control Bill and there th& 
offences punishable are for failure to notify or fiulure to take licence under 
l^at Bill and these again Hke the offences imder liie Factories Act are ô . a
tMvial nature. If you allow a company to nominate a manager to be the per
son against whom you should proceed against in case of failure to implement
the terms of the award, it would be very easy for the companies to nominate a 
man of sti*aw and thus escape all the liskbilifies that would be fastened on the
company by the award of a Tribunal. In the old English practice they used 
to fiiid a man for signing affidavits and in order to enable people to find who is 
the man who would sign such affidavits without regard to truth those persor/s 
used to go about in the law courts with a straw stuck to their hats. That is 
how the expression “ man of straw" came into legal parlance. Just the same
thing would happen in the case of industrial tribunals also, where the manage
ment which wants to defy or not abide by the terms of an award can nominate
some person who can easily be made the offender so far as punishment is concerned
and he will be made to suffer the consequences and all the penalties. It is
therefore very necesearj that as far as pxmishment imder the Industrial Dis
putes Act is concerned the persons who are ultimately responsible for the profit
or loss of that undertaking and ike  persons who are likely to benefit by not
implementing the award should be the persons who will be liable for punishment.
Therefore, I oppose the amendment moved by Mr. Himatsingka.

8hii H ftriW  Kath Shastri: As has rightly been pointed out bv my friend
Mr. Venkataraman if I t o  amendment is accepted it will nullify the whole pur
pose undeilying sections 23, 25 and 28 pertaining to punishments for offences. 
It will create disparity between treatment as accorded to a worker and treat
ment as aocoided to an employer. I f  this amendment is accepted what will
happen will be that a worker if he joins an illega! strike or acts in any manner 
against the provisions of this Bill, he is liable to be fined or put into prison, where
as if an employer infringes any of Uie provisions of this i^ill, all that he has to
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do is to present somebody whom be may call as the offender. My fnend has
qiioted a Biitish ex%mple. This reminds me of an interestmg ^ r y ,  which
though an old one I  cannot refrain from quoting on this occasion. A newspaper 
p^o^etor in Lfikhore owned an Urdu daily and the story about him goes that he
-med to write olnectionable articles agtonst the then Government and to evade
the dutches of the law he never put his name as editca: of the paper. He had 
a number of dvmimy editors whose names he used to put on the paper as Editor.
Most of them were blind people and illiterate people who did not even Imow the 
alphabet of Urdu The result was that these poor people, m order to get a few
hundred coins, used to court imprisonment whereas the real culprit was left
scot-free. I am almost certain that 4 ^  same thing is going to happen. I know
a similar provision has found a place in the Industries Control Bill under clause
2&. If that Bill were here, I would have opposed it and I  mean to 0pi)0se it
because I  feel that this is a very dangerous clause which is going to have very 
^ io u s  repercussions and undo the very purpose erf this Act. I therefore join my
^iend in opposing this amendmeBl.

; Sluri S|TAiWUid#I2 S l^ y *  (Bihar): W e are considering, ;it pre.sent the 
amendment which has been t̂abled by my hon. friend Mr. HimatsingkPv. It re
lates to clause 30 of the Bill w h ^  it has been laid down that in case an offence
is committed by a company' or other body coi*pcr;ite oi any association of persons,

•every director,— I desire to stress on these words -  “ every director, manager, 
secretary, agent or other crfticer or person concerned wil^ the management th^eof
shall, unless he proves that the offence was committed without his knowledge
or consent, be deemed to be guilty of such an offence." Now, the aineiidment 
suggested by Mr. Himatsingka is to the effect that in the case of a conipany,
a particular person may be authorised to carry out the directions of this Act so 
that if there is any contravention, he and he alone may be made responsible for
it. I submit that while the section itself makes ^ e  provision very wide and 
embraces all the sundry concerned with the administration or management of
the industry, the amendment of Mr. Himatsingka makes the position  ̂ery speci
fic and clear. Whether we agree witii this particular amendment or not, it has 
to be conceded that in the matter of an ofience, it is always desirable to fasten
the guilt and to place responsibility on one defined individual rather than a whole 
lot of them who, each of them, may be able to prove that the offence was com
mitted without his know'ledge. If we read the last sentence of the section it
stands at present, it says: “ unl^s he proves that the offence was coninjitted
without his knowledge or consent, be deemed to be giiilty of such offence.”  .A 

<iircumstance may arise whî Tv* evmy one mentioned here, namely, director,
manage^, sem-etary, agent or other officer or person concerned with the manage
Tnent may each be able to show that a particular offence was not committed with
his knowledge,. In that case, Uie object of this section wiH be frustrated. The
position becomes clear by the provision made in the amendment of Mr. Himat
singka. He wants to make it expressly clear that certain actions to be taken 
under this Act by the employer should be done by a person authorised to take
steps in that direction, and such a person in case of default will be found guilty 
o f  that offence. He cannot plead that the act was comzCiitted without his 
Jnaowledge. That being so, I feel that the provision made in the amendment
must be, acceptable to our friends of the Labour group. It really places the
responsibility on a defined person and to thfit extent it is a positive improvement
on the present position. As the sectiopi stanxis at present, they will have to go
about finding out the person with whose knowledge a particular offence was
committed.

Proceeding a little further, the question is this. After all, there should be 
BO attempt to entangle a certain set.of p^i^ons in a harc^ssing litigation. It may
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t>e t o w n  to you. Sir, and T am sure it must be known k> aU M ^berfe o f  t ^
Houee that there are people who are directors of so many companies and
in  oflE^ce committed in amy one oi these companies, ^ a t  du^ctor will be h arass^
B  may be that he may be able to ^ ov e  that that par^citlsf <jfience commitr
ted without his knotrtedge. Even so it would tnean eonfeiderable harassment 
i )0 that person. Although he may have no knowledge of t^e offence, he is dr^r
ged into court and he ^as to explain that that act was conp4:^ed wij^out nis 
knowledge. I  submit that the position in this regard has m h  ^made^^yery 
►clear anl I  see no reason why our friends on the other side and the hon. Minis- 
^  should not accept this proposition.

I can appreciate one difficulty which my friends on the other sid^ riiay envi
sage, as hais been exemplified by a stOry by Mr. Harihar Nath Siiastri. He men
tioned the case of some illiterate persons being called edit£»s of newspapers. 
I t  may be laid down here that the person who is autiiorised to act for the Com
pany, shall not be of a rank below that of a Factory Manager, or Gener^
Manager, fiome provision may be made by which it may be clearly stipulateil 
-that a man of a certain rank only will be authorised to  act in this behalf.

Shri J. Jt. EBigm  (Uttar Pradesh): It is already there: director, m anage
o r .......

S t o  There are many more. I beg to submit tha^
the amendment m oved  by Mr. H^imatsingka is a proper amendment and I see no
reason why the Government should not a ^ p t  it. If, however, Government do
not mean to ae v̂ept it, let t^em clearly state the position. If the law stands as

proposed m the Bill every one who is a director ô  a company will have to be drag
ged to court and he will have to explain that such and such an offence was com
mitted without his knowledge. Certainly, such h^wsm ent could not be, in 
my opinion, the desire or object of Government. If this aspect has not already 
received the consideraj^n and attention of Government, I would submit that 
.the matter should be carSuUy considOTed again.

IPandit Tliakur pas Bltargava (Punjab): In regai-d to this section 30 and 
the ainejidment moved by my hon. friend Mr. Himatsingka, my humble sub
mission is that in many cSiher Acts also, a similar provision has been enacted by
us. It is always said that, after all, when there is a case Against any big persori, 
he asks other people to become the scapegoat and manages to get otf, r.nd as a
matter of fact, the real gravamen of the objection is not felt. According to the
provisions of criminal law, it is very unusual that any crime can be attributed
to ha^e been committed by agency. Usually, the person who commits the
(dime is guilty. Even if there is agenc^  ̂ it is very doubtful if the crittie could
properly be brought home to him unless particular connection between the

-agent and the master could be proved, and further that in the particular occasion,
that mast^ was really res|wnftible for the crime. ‘

Now, if the present provision is allowed to continue, it means that any per
son who has got nothing to do with the crime— a person may be sitting in J^ondon 
and the crime n4ght have been committed in Calcutt^i and the prosecution does
not prove his knowledge or consent— yet such person shallliave to prOve tliat the 
crime was committed without his consent or without his knowledge, it  is not
a provisio.i which, as a matter of fact, does not invqlye inẑ ĉ ê ^̂  ̂ I  hare
now a case with me in Which a person who was not even presehfc at the place 
w h w  the oim e w ^  con ^ tt^ d , .y^o ooiild. W t pf^ ibly  hayo known that a 
criiAe vvas committed, beeiiuse it Was committed in sucfi circumstances at the
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instigation of the police people— and the whole thing was a secret according to
tjve pro^ecutiw itself from ptait to ^ni^h—^  harassed jn  a <»urfc of law
M last tiree ye^^^ V ' ‘

Blyci Jagjiv^  B a a : Here it canirot be done by th^ • j



Pandit Tlukiir B m  Bhargiva: Am I  to luiderstand that we are to provide
i^ainst that if it is done by the polioe and not if it is done by the M inist^T

it not our d u ^  to see &iat innocent people are not harassed? The p<^t
at issue is this. Aco<»ding to law, you can proceed only against a guilty person
and no* against an innocent person. If a thing is not done with his consent,
according to what principle do you want to hold him guilty?

Dr. B. TT. S in ^ : May I  ask one question, Sir? What is ihe position under
Company Law?

Pandit Thaknr Daa Bliagava: I  will come to the Company law. I^ t my
hOTi. friend wait. Let us consider this provision according to the provisions of
criminal jurisprudence. Supj^sing under the Companies Act you have enacted
ft wrong law, do you justify this provision on that basis? If there is no mens tea,
you do noi hold a person guilty on the basis of negligence unless and until you
prove that be has done something for which you want to h(^d him guilty. It
is absurd and ridiculous that when you know a person to be innocent and yet
proceed against him. I ask, can there be a crime like that? My humble sub
mission is when we make a provision of this nature, we have to examine
whether, ia accordance with the principles of criminal jurisprudence, a person
is guilty. If a person is not guilty, let us hold our hands and not try to embuah
him in the clutches of an absurd law. W e have passed worse laws than this, 
because we did not want that any rich man should get out of the clutches of the
law and produce scapegoats. All the same when there is a specific amendment
o f my friend which says that you appoint a man and place all kinds of responsi
bility on him and then you hold him guilty for neglect, you should accept it.
Then he will be responsible to tell you e v e r t in g  and the law will be observed
in practice. You have been yourself passing such Acts. You passed the
Factories Act in which you had a similar provision. You appointed a person
who would b-s responsible among the Directors. I think if any person looked
at the present provision from the point of view of jurisprudence, he will feel
scandalized. T^e words are: ‘ 'Every director, manager, secretary, agent o t
other officer or person concerned with the management thereof” . A chaprasi
is concerned with management. Will he be held responsible? If a person ia 
in any way responsible and he contravenes the law in any m ann^ however dis
tantly, then he may be held guilty but to have a provision of this kind is cer
tainly against the basic principles of criminal jurisprudence. I f  you want to
enlarge your powers you may do so. Even the amendment goes further than
tile principle of criminal jurisprudence but we accept it because we do not want; 
a rich man to become able to thwart the law. THierefore this amendment, even
if it goes against the obvious principle of criminal responsibiUty may be accepted^
just to see that the purpose of law is not defeated by rich men. We will come
into Labour Legislation agam when Labour Relations Bill is enacted. We will 
then fight it out that unless and until a person is guilty according to fundamental
principle>5 of the criminal jurisprudence, he ought not to be held guilty under 
any law.

8hzi Jagjiran Bam: This is not a new provision and this kind of provision
finds place in so many Acta.

Pandit Tliaknr Das Bhaarga^a: Is this any justification?

Shri Jagjivan Bam: Mr. Himataingka knows Terj well that it exists in so
many Acts.

Shri H im atsini^: It ezMT«d during the war in Conkt)l Acts xmder tHe 
D. I. Rules. Exception waa taken Qiereafter and the amendment I  have
guggested has been accepted in subsequent Bills. The vicarious UabilitT finds* 
l ^ o Q l x b i l l i r a P ^ I .  Adb ^
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Slid JacilTaii Bam: H is very point was veiy elalrarat^
« e  Factories Act was under consideration and I  quoted certain Aote m 
S is  provision finds place. I wiU refer my friends to
-ttink this provision is necessary and I am not m a position to accept the

Mr. Speaker: Does ttie hem. Member press his amendmfints ? 
ghxi -miwnta<̂ g1ra.r I beg leave to withdraw the amendments.
The amendments were, by leave, withdrawn.
Clause 30 was added to the BilL 

 ̂ OUnse 31
Clause 31 was added to the Bill.

Clause 32
{Representation of Parties)

Sliri Jagjlvan Earn: I beg to move.
For part (c) of sul»-clau8e (1), substitute :
“ (c) where the worker w not a member of any trade union, by an oflicer of any tra^

union connected with, or by aoj other workman employed m, the mdurtry m which tUm 
irorker is employed and authorised in such manner as may be prescribed; .

According to the existing clause he could authorize any person. The idea is, 
in that case he would have even authorized a legal practitioner or anybody who 
has nothing to do with the indust^. The whole idea is that he should be 
represented either by a person who is an officer of a trade union in that indus- 
*;bry or is a worker employed in that industry to represent that worker.

Hr. Speaker: The question is:
For part (c) of sub-clause (1), substitute :
“ (c) where the worker is not a member of any trade union, by an officer of anjr tra *

vnion connected with, or by any other workman employed m, the m d u ^  m which tht
worker is employed and authorised in such manner as may be prescnbed; .

The motion was adofted.
Sbri Ja|E|tvan Bam: 1 beg to move:
Omit part (d) of sub-claase (1).
The amendment which the House has just now accepted makes it neoes- 

^ary to delete this.
Hr. Speaker: The question is:

Omit part (d); of sub-dause (1).
The motion was adopted*
Shri JaicjiTaa Bam: I beg to move;
For part (c) of sub-clause (2), substitute :
“ (c) where the employer is not a member of Miy associatioa of employers, Ky aa 

^ c e r  of any association of employers connected with, or by any other employ«r engaged 
is, the industry in which the employBr is engaged and authorised in such manner as may 
te  prescribed

This is on the lines of the amendment which we have just now accepted to 
^iply in the case of the employers.

ghft Syamnandaa Sahaya: There may nob be any other Industrv of the same 
jtjype. From that aspect the existing provision is quite all right, if you restrioti

it to the particular industry to which the employer belongs, then
there may be difficulty. You can say ‘and any association of

employers'.
Shri Jagitvaa Bam: In that case this will induce the employer to become

• member of an Association of Employers,
glirl Sjramnaadan Sahaya: After all you cannot deny representation be* 

ewise he is not a member of the Associatio*!.
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M ri IBSiM: That is an erfcreme case. W e will oonsider it when a n j
concrete cilie ccanee to ovt notice in future.

The questtori is:

For part (c) of sttb-daase (2), subatitnte :
*‘ (c) where the em ^yo : i»»t » va^hec  of >ny «ai|ociatioii of

officer of any asaoci t̂iqo of emplpvera connected with, or bŷ  any other em'^
in, the industry in which the empioyter is engaged ftnd ̂ nthc^ised !& siich MItra
be prescribed

The motion was adopted,
Shri Jagivan Bam: I beg to m^ve
Omit part (d) of snb-claase (2). ^
This .is only a consequenti^ amenlmenl.
Mr. Speaker: The question is:
Omit part (d) of rab-claiue (2).

The motion was adopted,

Slui Jagjivaa 1 beg to move:
For siib-clauTO (3), gubrtituU ;
“ (3) A partj to a proceeding nnder this Act be repwaented by a legal pwijCtitioB  ̂

with iiie conaent of the other p ^ ie f to the proceeding and with the leave of the Appellii*
tribunal.”

The whole scheme of this Bill is that leg^ petitioners sho^d n ^  be
allowed to appear before the Tribunals and where iiiev are allowed, it should
^  m th the consent of the parties concerned and \dth t£e leave of the Appellate

This matter wiŝ s discussed in the Tripartite Labour Cbnferetibe a l^
and ii found favour with b o ^  it e  parties—rather this suggestion em anate
&om them.

Mr. Speaker: Amendment moved:
For sub-clause (3), substitDte :

“ (3) A party to a proceeding uiider tiiis Act may be represented by a legal practitiot^
with the consent of the other parties to the proceeding and with the leave of ihe A ^ I l W
Tribnnal."

Slui Homatsingka: As I said the other day, I  feel that this dmi^ndizienl 
should not be pressed by the hon. Minister. Sub-clause (3), as it stands, readsrj

“A party to an appeal may be represented by a legal practitioner or any other penoit 
fnthorised by snch p a ^  in a n y  px'oceeding before the Aiipdlato IViboBal.**

i W k j  should that righi) J>e t^^en away in t ^  fashion. W e all know thlEtf 
the majoTity of t^e cases that \ îll come up before the Appellate Tribunal witt
be cases n points of law or matters mentioned in sub-clause (b) of clause 7.
IWhen an interpretation of law is involved, it is- not fair that a party should
be deprived of its right to appoint a practitioner. I{ it is made "a condU
^pn that a lawyer c^uJ^jonljr be.^;jf;ag^ with the consent of the other party,
amd with the leave of "the >ou may as well take it iia t  it will be ŵ eil-̂
nigh impossible for a party to be represented by a lawyer. In fact, I have
not been able to follow the policy underlying this amendment. , In an Appd^
late Tribunal it will not be possible for the parties to prolong the proce^£pg|t 
by tendering evidence, or otherwise. It will be just a ipatter ot plcwii^ the
arguments on points of law. A lawyer oannbt sjiiii out a elife jiijd piwlorig thê  
proceedings in the manner that is apprehended bv the hon. Minister. Ib
evtot, if the h<m. Miidster is very insistent on this <Mui6, I  B\]^ei% ftiai
|he word *and' occurring in the last line of the srtnendthejst ihay be changed ^
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‘o r ’ . In tlarfe cirt:6 iHe ifppetijrte wiii Eave dyc^6tion to grant leave
for tlfe engagendeffit of a Iw yer hy eitlfef pari^. OtBerWise, two hurdles will 
have to be croaied b i^ re a ^ r ty  could be repfesented by a legal praoti^icmer, 
as it is entitled to olfdiliarfly.

Ms. 8 jM ]n r: Aft I  #as looking ibrdtigl this prbvidion, I was wondering as
to whether, after having limited repreS^entation td certain sets of people by
sub-clauses (1) and (2) of clawse 32 is not ^b-clause (3) apparently contradic
tory to what has been provide foî  in the first two sub-clauses? 'fiiis is what 
strffces me otr the face of it. Oil e^minaiion it may perhaps he found that 
what strikes me is not correct. Sub-clause (1) provides for the representa
tion of workmen: sub-clause (2) provides for the representation of employers.
I  do not know whether there will be any other parties.

Starl Jsg}fra2i Bam: Government may be the other party.
Mr. Speaker: Possibly. But if representation is restricted to c^ftftia

classes of people by sub-olauses (1) and (2), how far is the enactment of sdb- 
clause (3) which envisages the engagement of legal pr»ctitk>ners, consist^iit
with the previous two sub-clauses. The first two sub-clauses prohibit the
eqfiployment of any other person but those mentioned in them. Sub-clause (3)
b^ enlargii • the sooj^ of that employment and l«4nging in legal pracftlaoriers 
ajppears to 'm e somewhat o(Mitradictory. If Government is a party then there
is no contradiction in that. But iMe wording of that sub-clause would have to
be diflferent. Either you should not a|^ly Sub-clause (3) to the paf'Sifi
mentioned in sub-clauses (1) and (2), or sub-clauses (1) and (2) will have to
state “ subject to what is stated in sub-clause (3), et<j.”

Shri JagJMit Bam: Sir, your interpretation is quite correct. As it stsln^,
sub-clause (3) is very wide. But we have restricted by means of this amend
ment that a legal pracrtitioner may appetf before ^ e  Tribunal only w i^  the* 
consent of the parties, or if the parties agree to thart. That widens the sc6^»
as you hav^ remarked, of the two sub-clauses that ^  have passed. The intra- 
tion is tliwt where bofh the piti^es feel it is necessaar to take the help
of some legafl practitioner and if they agree and the Tribunal also gives the
leave, then a legal practitioner may appefar.

litt, SjM ker: I  understand the intention all right. But having laid down 
an absolute prohibitibn in sub-clausefr (t) a id which does no^ make any- 
excei^ibn at aH, can they appoint any representative contrary to the provisions
of sub-clauses (1) and (2)? If the House is agreed on that point it may be
1 ^  to the dra ftoaa .

^Iri SyatiHandaa Satetya: Sir, this is a matter which desem s careful' 
consideration.

U s, Speaker: But the intention is cleir to us. I was only referring to the
drafting of it.

Slti  ̂ VenkStaAmiaa: Sir, may I  Make the position clesur? So far as clause
32 is concerned, it is the right of the party to be represented by either a trade
union or another employee in the industry. It does not prohibit employment
of any o^ er person mentioned in sub-clause (S). What sub-clause (1) of clause
32 says is tlia^ a party to a proceedings, if he is a worker, shall be
entitled fo be represented by another work î* or a trade union representa- 
five. It does not prohibit him frona engaging some lawyer with con
sent und^r sub-dause (3). Therefore, I  would make this distinction, that so
far as sub-clause (3) ifl concerned it Is a privilege and so far as sub-elause (1) 
is ooiiwwiied i» is a rigJ^. Sub-olause (1) deals with right ot the parties  ̂
lt> be i«^rtiented at ttie Tribunal, aisd sub-olftuse (3) deal̂  witti ttie privilege*
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Mr. Speate: I  have no predeliotiQii either this way or ihat way^ but I  am
merely inviting the attention to a pofi&ibie confusion that may arise later <m
during the w orki^ of the Act. If the legal talents here ske satisfied lhat
everything is all right, I do not wish to make aiiy suggestions.

Shxi Hyder Hnsein: I beg to oppose this amendment for two reasons. In
the first place, the ai^endment as it stands requires Ihe consent of the other
parties to the proceedings. It is not certain as to what that consent means—
whether the consent is to the fact of engagement or to the particular legal 
jH^ctitioner being engaged. It is not at all certain as to what the intention of
this amendment is.

My second ground of objection is that it is a very peculiar procedure that a
person, in order to be represented in a legal proceedings, requires the consent
of the opposite party to engage a lawyer. It is a very funny procedure. It
should depend upon the particular person himself whether he would engage a
lawyer or not. I submit it has never been, at least in my knowledge, enacted
that a person, in order to engage a lawyer, requires the consent of the other side.
That takes it to an absurdity.

- So far as the requirement of the leave of the Tribunal is concerned, I do
not take so much exception to. If the policy of the Government is not to
allow representation by lawyers in such cases, well, the requirement of the
leave of the Appellate Tribunal may be retained; but certamly this portion
regarding the consent of the other party is wholly uncalled for.

Then, I beg to endorse your objection to the drafting of it also, because
sub-clauses (1) and (2) lay down a particular mode of representation, that ie 
by a non-lawyer, and then all of a sudden, under sub-clause (3), we find the 
procedure laid down that even a legal practitioner can be engaged. I believe
it is possible to get over this drafting difificulty by adding m the beginning “ A
wcaiman who is a party to an appeal shall be entitled to be represented in 
.any proceedings under the Act, by a legal practitioner or by” . T ^ s is one of
the suggestions that I make as regards drafting, but there may perhaps be

^ther modes also. In any case, I am strongly opposed to the requirement of
the consent of the opposite party in the matter of engagement of lawyers.

Shli VoikataramaxL: Sir, this a matter in which both the parties, 
jiamely, employers and workers, are agreed as to the exclusion of legal practi
tioners I  triad to explain during the general debate of this BUI that the
scope and nature of an industaifid arbitr^ion is very different from that of a
commercial arbitration, and that the object of the industrial tribimal is to pro* 
mote a settlement— it is not to decide judicially who is right and who is wrong.
I f  that is the scope and object erf an industrial tribunal, then it appears to me
that the place of lawyers is certainly not there. It is not as if we are enacting
in this country such an exclusion so far as industrial arbitration and conciliation

concerned. The county which has made the greatest progress so far as 
compulsory arbitration and conciliation are- concerned, that is so far as these
industrial disputes are concerned, is Australia. There we have the same pro
visions that no legal practitioner can appear in an Appellate M bunai without
the consent of the other parties. We are not doing an^hing new in our country
nor are we trying a new experiment which has not been tried in other places.
In  many countries in Europe also, the lawyers have been excluded from appear* 
ing before these tribunals. Therefore, I  do not see anything fundameotally
-wrong in the exclusion of lawyers as siKsh from the proceedings of these tribunals,:

With regard to the drafting, I  consider liiat the cltmw as it stands is folly
and correctly representing the point which the h<Mi. Minister has in mind. So
iar as we are concern^, we want, in the first place, the r i^ t  of the wmfcer to
%e represented by his fellow-w<»lter and by a trade union representetiTe. K0
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power on eaith should take that away. That is why in clause 31(1) it says
:that a worker shall be entitled to be represented in ^ a t  manner. Ordinanlj,
in civil procedure, a person who is not a party to the proceedings wiU be en titl^
to be represented only by a lawyer. A third party going in the street cannot
come and say, “ I  wiU represent so-and-so". It is to get over that legal 
dif&culty that it has been provided here that not only the person who is a partj
to the proceedings but even a fellow-worker can represent the party to the
proceedings. Therefore, if any change is made in those provisions, it will take
away the very object with which these provisions have been introduced.

You may also look at the future repercussions of this Bill on the develop
ment of the trade union movement. By making a provisic«i like this tiiat «
member of a trade union is entitled to represent a worker who is not even a
membwr, it is intended that the trade imions should take charge of the conduct
of these proceedings and that the trade unions with their sense of responsibility
will be able to inculcate into the other worker who is not even a member at the
moment, with the rights, duties and habihties of being a worker and conforming
to tiie trade union duties. Therefore, it is that greater emphasis has been laid
in the clause as it stands on the representation by a trade union representative
and not by a lawyer. I  think the clause as it stands, and the amendment
moved by the hon. Minister, are very appropriate and should command tiie
a|)proval of the entire House.

Shil IfiMraiL: 1 was simply amazed at the speech of my hon. friend^ 
Mr. Venkataraman trying to justify the amendment proposed by the hon.
^Minister. He, in my opinion, trotted out a facile argument which is very oft-en 
levelled by the employers against some of my friends like Mr. Venkataraman, 
of trying to indulge in labour politic* without themselves being labourers. They
used to say, “ It is these interlopers who, instead of trjing to bring about a
mutual adjustment between labour and the employer, tr\* to create adl sorts of
îiflBculties by these busy-bodies coming in .”  As against that, I know they

have got a very good argument that labourers are not fully developed, not fully
educated; they say they require educated men, men who can understand thing*
and that so long as we cannot get such men from the labour ranks itself it must
be open to the labourers to choose their labour leaders even frc«n outside their
own ranks. If that argument could be applied in that case, it could be applied
with greater force to the employment and engagement of a lawyer in a dispute
pending before a Imbunal, which is much more complicated than trying ^
bring about the adjustment of differences between the employer and the em
ployee. My friend said that the object of an industrial tribunal is not com- 
p u ^ le  to that of a commercial tribunal or any civil court because the industriid 
tribunal tries to bring about an adjustment between the labourer and the
employer. It is so. But if that could be done I would say then scrap â l this
labour legislation. Why do you want all this? The best way to bring about
a harmonious relationship is to bring about the human factor and bring the
-employer and labom^r together, and that is what the employers used to say
when they wanted to twit at the labour leaders who do not belong to labour.
My friend trots out by his own mouth the same argument to exclude lawyers
-from labour tribunals. When ŵ e have got a complicated piece of legislation—
we have got not only this Bill but we have got so many Bills dealing with
labour; labour problems are not so easy as they were in the good old days when
perhaps there was direct human contact between labourer and employer—
when we have got to deal with law and with so many pieces of legislation, I
think the employment of an advocate or a legal practitioner is an absolute
neeessity. Of course it is left to the party to employ him or not. I f  the party
^ n k s  that he can get on without a lawyer, very good. I f  the party th in li
tbftt a Iswy^ will be a hindrance to a rapproachement between i£e employtf

the labourer, let him not employ him. But please lor heaven’s sake do not
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|>ut s  iegid ban oaj the enaployment of axi adTooate. Whst is he to do /  He is n ci
a sinner for it. If at all he is going to be employed, it is because of the vtdnn- 
tary ciK>ice of the employer or the labourer. Therefore, why put a legal ban
on his employment? ‘

My friend quoted the exam^e of ottrer countries. But I  would Uke
know, firsî  of iQl, are oiii- conditions ^milar to those of other countries? At6 oitf
labourers Are <^6y able tb rend arid imderstand the labour legisla
tion or this Appellate Tribunal Bill— the A, B, C of it? What is the \ise of
citiiig the exafnple of other countries? We have got labour legislation in a
lin k a g e  Miibh the labburet does not uhderstted. W h ^  is the use of qudlang 
the txftmple of England and othei* countries Where the law enacted in the
lat&gua^ which labourer hiriiself IdSows, where life is Sufficiently educicted 
etiougfi and has ialso other methods to help him? So long as you have kept
the fl€fd!firetra^ibn ^  our courts, our judicial prodfeeditigs told "our Appellate
TftBiihia jH*oceedings in a lan^age other than that of the labburer himself— 1 
do not. ^ o w  how many yefiirs it will take to replace English— b̂ut so long at
least as Eriglish holds the field and otir judicial administration including the
Industrial Appellate Tribunifl admini^ation is going to be cariied on in a 

whi(A is foreign to the labourer, 1 submit that the advckjate who knowft 
the language, who knows the law, is absolutely feSfeehtial. II you deny tha^ 
right, I say with great emphasis and with all the sincerity and earnestness at 
my command that you are dehying him a great privilege and a right which he
must have. I am not talking of the employer. It may sometimes suit hiint 
to see iliat the labourer doe^ not engage a cornpetent man to defend himself
ahd he lliight like to put hurdles in his way. If you say “ with the consent of
the other party”  or ‘ "consent of the other”  etc., I say they are the greatest 
hurdles which will work to the greater detriment of the labourer rather than the
m ployer. Suppose a case is filed and the labourer wants to engage a lawyer.
The employer is a monied man. He does not want to see that the labourer 
engages the best talent. It is just possible that the tribunal may be sitting at 
a place where his other co-workers may not be able to help the laboiu-er. Even
labour leaders may not be able to help him. It may not be in the metropolis,
"^^ere the labourer himself will understand and where any of his friends also
can be of help, provision is made in the previous sub-clauses (1) and (2). But,
in such cases, if he is denied the help of a lavryer, if a legd ban is put on the
employment of a lâ ^̂ yer, what is the position? Is he not in a worse position
than he is today? After all, this is being enacted only to safeguard and im
prove the position of the lalx)urer and not to take away the r^ht or privileTO 
which he should have in the ordinary course of things. As 1 said, give him the
right. Let the labourer or the employer do what he wants. If he thipks that
a lawyer will be a hindrance surely he will not go anywhete near him. But why
do you put a legal ban on the employment of a lawyer? What is the justifioa- 
iaon for it I  arn not able to understand. Taking all these facts into account and
with all the earnestness at my command I  would request the hon. Minister of
Labour to see whether this provision is after all in the interest of the labourer 
himself for whose benefit I  take it this Bill has been brought forward. With
iheSe words I  would request him to withdraw the amendment.

Sfari n itihkr Vatii BhasM: I think this is not a mattei- on Which it h
necessary to generate so much heat. Personally speaking, I have no dOTXtjî  
that so iBir as lawyer* as a class are concerned, there have been, and thei»e are;
per^ns amongst ^em who h«ve made the gî eatest sacrifices attd havfe 
done mufeh for the country, but here the Simple question is whether in
t&m With industrial diaputes it is necessary dir desirable to make it pbsSibBe fdc
IftWy&rfc to Work tm tfeise tribimais. The stand which my friend Mr. TeiAa^i
ritman 1 ^  takett, wliich peoj»le lilre toe also take, is a 4htsple one ttr
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has the backing of long experience. I would cite onl^ one or two instances in 
a minute. It was about two years back that in a particular textile factory a 
sweepe^ was v ic^ is e d . Through his feade union he appealed to the indiJB- 
trirfi tribuhai. f ie  w^s represented by the c^cers of the trade union. But the
employer concerned wa»- interested that the case should haiig on arid should be- 
prolonged to a limit in which it may become impossible for the other party to
carry it 6n fuBfeer. As such, the employer concerned engaged the services o f
one of the topnaost lawyers in Kanpur. The result was, you will be BuroriB^ 
to know, that thfe case of victimisation of an individual dragged on fot full one
year—a cafee in which if the worker concerned had been emplc^ed and even if
he had served for his whole life hardly Rs. 2,000 or Rs. 3,000 would have b e ^
pifyttble to hiitt but the mHlowtier concerned persisted vnth the case and paid
about Rs. 1,500 daily to the lawj^er and dragged on the case for one year!

Today what is happening? There is a banking case going on in Bombajfr. 
Thelie ai-e about forty ot foirtiy-five binM . Aiinost every one of i h ^  has 
ed one lawyer. So, one lawyer stands up̂  he commences his arguments, he
goes on for a week. Then the other stands up aiid does the samie tting. I f
this state of afiairs goes on I have no doubt that the ease will go on for »  y€«r
or two, and I  do not know what may happen.

I am very grateful fo  my Mend who haĉ  just preded^d me arid who is so
sympathetic towards labour.

An Hon. Member: Is he a lawyer?
Sliri Haribar Hatb S lu ^ ;  I do not know. But, as I  pointed out

other day, H there are any redeeming features in the #hole Bill, one of l ie
features is IJjis that it is proposed to redeem or to f ^  these te&uaafe— with &L 
respect to my lawyer friends— from this set of people. As I ssdd, there is no
disrespect involved but in the light of experience thiftt we hftd in the trade 
imion field, it is strongly felt that this amendment which has been moved,
should b^ accepted.

Br. B. XT. SmffLi Sir, you have pointed a real difficulty in iJie statute auA 
the difficulty ought to be met if the amendment to be m oved. by the hon.
Mr. Jagjivan Ram is io  be effective at all and oh that account I  should sugge^'
that he may accept any other draft, If you want to make the amendment
effective perhaps you may say "‘notwithstanding anything contained in sub- 
see^aons (I) And (2)*' or some such thing, and then it would be possible to givii 
eff^ t to the amendment as it stands within the limited form, in which case,
perfcaps it m»y be possible for ^ e  lawyeit to api>esr. Otherwise it is pbssibie
thst a question may be raised that lawyers are not entitled to appear. In
Bonie cases, I  think tiie appearance of lawyers will be Ve^ necessary. In fact
it 1^1 be unavwd^le over those cases. This ought to be possible and on
account, I think, the difficulty pointed out by you is a real one and ought to b »
met.

t w  ^  t ,  3TEW anft f #

^  <Tt ^  ^  I  fsp 3ft srcrr (tribunal)

^  ^  3ft ^  TT ^  f  I

[M r. Deputy-Spbakkr in the Chair.]

t  • ^ sra' I f f  f  f v
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(English translation of the above speech.)

Baton Banm aiiyiii SinsplL (Bibar): I  have ta submit one tbiiig. Just
present tbe point under discussion is whether Vakils or pleaders should be
allowed or not to appear before this new tribunal, the new court, that is going,
to be set up.

[M r . Deputy-Spbakeb in the Chair.]
Some hold the opinion that they should be allowed. At first the opinion

was that they should not be allowed to appear as there would be no necessity
of them. The fact is that whatever things we do in this world are nei^er
ezduBively bad nor exclusively good. A ^ ing that n ^ h t  be bad for certain
indiyiduaJjs can be beneficial for some others. There is no doubt about this
fact that the Vakil Community has rendered a great deal of service to tibe 
country but, as has just been said, has also caused some considerable d i^
service also. This new law is being enacted, a new court is bemg created, so it
would have been better had there been no place for vakils therein. It should
be deemed as a model and it should be studied as to what h^pens as a result
of the absence of vakils. In Hhe German Constitution I  have read that in the
principal courts no professional vakils were allowed to appeal. During trial 
three judges used to constitute the bench. Out of these three, one used to act
as the complainant and thus plead for him, the other one used to represent Hie
defendant and the third the jury. After the completion of the hearing fldl tiie
three used to confer among themselves and ttien pass judgement. If you were
to introduce this procedure here also then it would not result in anything bad.
The other day I  had submitted that the question of obtaining consent sounds
ra^er inconsistent. The question is whether they should be allowed to appear 
or not, let them appear, what is the necessity of obtaining consent. An hon.
friend has submitted that the labour have got a privilege these days that a 
vakil can appear on their behalf and so they should not be deprived of i îis 
privilege, this is an important thing. But I  say that whenever vakils would 
be allowed to appear professionally and where money would be spent for this 
purpose, then perhaps the labour would not be able to score a victory over & e
capitalists. I f  "daings were to come that way then I  believe that the labour
would surely and certainly lose ground. I can go to such an extent and say
that as regards the provision of obtaining consent the capitalists can hatch such
a conspiracy that before approaching the labour in order to obtain their consent
they can in the first place engage a vakil at their own expense and iiiis vakU 
can approach the labour and coatx them to believe that as that was an important
case and involved legal technicalities, so arguments should be submitted and 
so he would work on their behalf without charging them any fees, etc., (becausa
these vakils already got their fees from the capitalists),—such conspiracies can
be hatched,— and as a result of such conspiracies the interests of the labour
T^ulS surely suffer. Therefore I think tiiat the status quo shoiild b e ^ r  be
jinaintained, that is vakils may not be allowed to appear before this tribunal, 

f This is a point I  had to submit.
The other thing that I  have to submit is that if to-day we think, because

our minds have alreadv been contaminated by the British system of justice,
and feel that the vakils' should be allowed to appear, then allow them to s^peN.
The question of obtaining consent etc. is quite bosh and it should better be
done away with. I  have to submit only so much.

Stol Kistaorixnohaii Trlpatbi (Madhya Pradesh): I want to support this
amendment and I want to bring hcwne to hon. Members the argument which
was advanced by mv hon. friend, Mr. Venkatarameai. I think his argument 
has not been well appreciated. Whenever industrial disputes arise, they try
to undermine production in the country and this ultimately leads to under
mining the economv of the country. It is therefore necessary that if in> 
dustrial dispute arises and hinders production in any industry, it must be put
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[Sliri Kishorimohan Tripathi]
end to at the earliest possible op|)prtuuity. A dispute in the field of indus

try between employer and the emproyees should not be treated on a par with
Civil smts before cSvil courts. If therefore we give the right of free representa
tion through lawyers to both the employers and employees, as has beeii pointed
out by Mr. Shastri, the ejpployers wjtio are 4efinit«ly far better organized today
and who have far greater capacity in every aspect of tiieir Ijfe, will try to
defeat the very object of this Bill. They will pDlcwig the disputes and thus
will come in the way of our industries funotionmg properly. My hon. friend
from Madras, who spoke in support of allowing lawyers to take part in these
proceedings before the ^ p e lja te  TriJjunal, whUe spea^ng in ^eat wannt i 
said that such men as do not actually belong to Iftbour have no right to sp,ea)s 
in their behs^.

ghfy MMsan: I  never said so. I was only giving the aa’gument of the other
j^ e  to show the analogy.

SJtoi f Ttipiltbl!  I  took it to be so. If you did not mean it, it is 
^  vei7 w^l- I to  ask him: “ What is the condition of the labourer in
Tndia to-4ay ?’ * The responmb^l^ rests upon us to see him in that poor condi
tion. 5 e  is not organised well to bargain collectively and he is being exploited
in evetry possible manner. 3?o refuse him the right to be rejwresented or helped
by persons other than the w o ^ r s  is indirectly to support the cause of capitalism
aiid expl(3atation of Is^our. With these few words, I  support the amendment
and I  hope the hon. Minister will see that the amendment is earned.

ghxi Jariiyaa Bam: I have not much tp say. It has been said by certain
Members that this is an absurd provision. To those who think on the old
orthodox lines it will appear that it is an absurd proviision but those who think 
that we have to proceed on progressive lines will agree that it is a very neces
sary provision. Many friends have quoted examples. I remember one instance
which was related to me by an hon. Member of this House. Once there was a 
dispute between the employers and employees in Ahmedafead. The case came
up before the Bombay High Court. All the eminent lawyers of the Bombay
^ r  were briefed by the employers with the ultimate result that the Labour
(Jnion could not brief a single lawyer in Bombay and it was with J^e special 
leave of the liigh Court that the Secretary of that tJnion appeared before the 
High Court. These conditions can still be expected. The amount Qf mon^y 
.that in spent upon legal practitioners by various companies is colossal and tjie
money belongs to the shareholders. It is spent in defending ca^es, in engaging
the topmost lawyers of tte  country and in protracting the proceedings of in
dustrial disputes.*' Moreover, as I  said, this provision yvQS not here at ^ s t  an4 
in the light of what transpired in the Indian Labour Conference, in which em
ployers and workers were both irenresented, I have tried to give effect to the
understanding reached there by this amendment. I pi^ss my amendmei^t. 

p ^ i^ - S p e a t o :  The question is:
ypr e^h-chme iZ), epbptitpte :
“ (3) A party to a proceeaing under this Act may be repreeented by n l€j?al fractieiooer 

idtb of the qtiier to the proo^ediog imd with Iwre of tbe App«B^
‘Tribanal.*’

The motion was adopted.

Clause, (18 amended, added to the BUI*
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GUtuse 34
(Power to make Buies)

Amendment made:
3n sub-clause (2), after part (b), insert new p a r t;
“ (c) costs, and the manner jn which may wco7«r«d;*’
and rdetter subsequent parts.

[Sh h  Jagjivim B adi]
Clause, as amended, was added to the Bill.

Schedule 
|U9i Jafijivan Earn: I beg to move:

A fter paragraph 1, insert new paragraph :
“ lyi. A fter sub-section (5) of section 11, the following sub-section be inserted, namely :—  

‘ (6A). Subject to the rules made under this Act, the costs of, and incidental to, any 
proci^ling bef<»e a Tribunal shali be in the discretion of th»t Tribmial, and 
the Tribunal shaU have full power to determine by and to whom and to what 
extent arid subject to what conditions, if any, such costs are to Iw paid, and to 
give all necessary directions for the purpoees aforesaid, and sucJi costs may, on 
applicotion made to it by the person entitled, be recovered as arrears o l land 
revenue or ae a public demand by the appropriate Government.’ "

Mr. Deputy-Speaker: I shall put it to the House, as it has been sufficiently
discussed.

Dr. B. U. Singfa.: I thought it was to be discussed and some sort of con
clusion arrived at.

Mr. Deputy-Speaker: That was, 1 believe, with respect to the costs of tbe
Appellate Tribunal.

Dr. E. U. Sinfih: Amendment Nos. 18 and 64 have to be considered to
gether.

Sliri Jagjivazi Bam: I have got this matter.examined by the L a w  Mipistry
and I may read to the House the note I have received in fhis connection:

“ Amendment to clause 9 relates to the power ol the Appellate T rib u i^  regarding the 
award of costs and the amendment to the &*hed«le relates to the powers of the Industrial 
Triburnis imder the Industrial Disputes A ct 1947. I  will take the amendment under the 
tkiheduie first.

There is no provision in the Industrie Di&pi^es A ct which gives In4nBtriaI Tiibunals 
the power of a civil court in respect of coste. I^ e general ruk-making power contained 
in section 38(1) of tliat Act nuiy peimii the framing of rules regarding the award of costs, 
t<hough there is some dispute even regarding this. In any case there are no provisions in 
4lie  Industrial Disputes A ct for the recovery of costs. Clause 20 of the Appellate Tribunal 
Bill relates to recovery of money due from ^  employer. I t  does not p rovi^  for recovery of 
tfosts from a worker. So a specific provision m this r e g ^  is required to enable recovery 
of costs awarded by Industrial Tribunals. It is therefore essential that tlie amendm,ent to 
the Schedule must be carried out. ’

As retrnrds ameiuluient to clause 9, it is true that sub-clause (I) of cliu.se 9 will permit 
the Appellate Tribunal to award costs but here again there is no provision for recovery of 
costs from a worker, for it i.s not covered by section 20. So provision ruusi be in the
Appellate Tribunal Bill at least for recovery. H that is so, it is felt that it is better to  
repeat an identical amendment under clause 9, for if there is any difieveiice between the 
two amendments it will lead w arguments that since there is a specific prov^on^foir award 
of costs under the Schednk, it ;n)Ost he inferred that no such power has h^n  pfven to the 
Appeil&te Tflbtsn^l, This contention may not succeed but the scope for wgument is there. 
I t is therefore felt that both the amendments should be carried out.

As regards tlie contention that the amendment under clause 9 does not si^ecificallv em
power the Appsllate Tribunal to modify orders relating to costs given by priginal'Tri'bunals, 
sub-clause (7) of clause 9 is deemed adequate. An order relating to cost.s forms part of 

the oxiginal award and it is open to the Appellate Tribunal to set aside or modifj'  ̂ the order 
relating to costs just as it can pass orders relatmg to the rest of the award.”

Dr. B. 0, The question .to be considered is t^at we ^ e  n ix in g  a
provision in the Act about costs though we are debarring lega-l pr^^U ^ers
from appearing before the Tribunal; thus a very important item, so fat ai costs
are concerned, goes out. So far as the Industrial Disputes Act is concerned,
we hare not made any provision for costs. Where is the need to make such
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a provision here? The hon. Minister has not explained why this provision
necessary. Then, in section 34, we have already made a provision that the
Central Government may make rules about costs and the manner in whi(di 
costs are to be recovered. I thought, when the discussions were taking place,
ihatr this matter would be considered. I should think that the provision that
w e  have already made, namely, that the Central Government may make rules
as regards costs and the manner in which costs are to be recovered, ought to
be sufficient for the purpose. The question is an extremely important one 
whether costs are to be allowed. If, however, you give power to tiie Tribunal 
to allow costs, as you propose to do, then the Tribunal will award costs and
it may be tliat the provision that we have just made under clause 34 will 
become ineffective. I should suggest again that these two amendments in
ttie name of the hon. Minister may be withdrawn. Amendment No. 18 under 
clause 9 is not necessary and the" amendment No. 64 too is not necessary
because it has never been there so far as the Industrial Disputes Act is con- 
oemed. W e  are making a new provision for costs. I should therefore think
tiiat in view of what I have said and the further fact that under clause 3 4
we have made provision under the rule-making powers, these two amendments
may be withdrawn.

Hr. Depnty-Speainr: Are there no other costs other than fees for lawyers?
Df. R. TJ. They are unimportant. They can be provided for under

the rule-making powers.
Ifir. 3>q;Nity-Spmnr: What happens to the money paid to lawyers appointed

witii the consent of parties? I will put the amendment to the vote of the 
House- No more discussion is necessary.

Sliri Jagpivaa Bam: Am endm ^t to clause 9 also, Sir.
X r . Depoty-SpeikBr: I am coming to it later. The question is:
After paragraph 1. iiuert new paragr^h :
"lA . After anb-section (5) of section 11, tlie following sab-sectaon be inserted, namelj :—

‘(5A). Subject to the mlee made under this Act, the costs of, and incidental to, any 
procecKling before a Tribnni  ̂ shall be in the discretion of that l^ n n a l, aiô  
the Trtbnnal shall have fall power to determine by and to whom and to wfaat 
extent and sabject to what conditionŝ  if any, snch costs are to be paad, and
give all neoeseary directions for the purposes aforesaid, and such costs may, on 
app^cation made to it by the person entitled, be recovered as arrears of laad
revenue or as a public demand by the appropriate Govermnent’.*’

The motion was adopted.

Shrl Jag|ifML Ram: I  beg to move:
(i) After paragraph lA , insert new paragraph:

“IB. After sub-section (6) of section 11, the following sub-section be inserted, namely
VGA). Every TVibunal shall be deemed to be a dvil ooort for the purposes of sectioiî

480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1808)’.*»
This is with the intention to give to the Tribiinal the same power as a 

civil court.
X r. Hepnty-Speaker: The hon. Minister may read (ii) also.
Slixl Jaj^ivan Ram: Here, with a view to bring it in line with sub-clause

(b) of clause 22, I  would like to slightly modify the amendment. It should be:
**(b) discharge or punish whether by dismissal or otherwise any workman oQncenied 

such £^pute/*.
Mr. Depaty-Speaker: Discharge or dismissal is in the existing amendment;

pimishment is not here.
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Sliii Ja^lvan Bam: This is to bring it in line with, clause 22 which we have
Just passed.

Mr. D^uty>Speaker: Has not the word ‘punish* been removed?
' Shri Ja^ivan Bam: No; I did not move that amendment. It remains as 

it is. It will be as follows:
“discharge or puniBh whether by dismissal or otherwise any workman concerned in such 

dispute,

Mr. Deputy-Speaker: Yes; the hon. Minist-er may move it.
Sliri Jagjivaii Bam: So, Sir, I beg to move:
(ii) In paragraph 6, in the proposed section 33, for clause (b), substitute :

“ (b) discharge or punish whether by dismissal or otherwise any workman concerned in such
dispute,” .

Mr. Deputy^peajcer: The question is:
(i) Aftar paragraph lA , insert new paragraph;
“ IB. After sub-section (6) of section 11, the following sub-section be inserted, namely:—

‘(6A). Every Tribunal shall be deemed to be a civil court for the purposes of aectioms 
480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898)’. ”

(ii) In paragraph 6, in the proposed section 33 for clauM (b), substitute :
“ (b) discharge or punish whether by dismissal or otherwise any workman concerned in

such dispute,” .

The motion was adopted.

SbXi Venjcataraman: Sir, in place of amendment No. 70, I  want to move
amendment No. 72.

Mr. De|Kity-Speak^: ShaU I give precedence to that?
Shri VenkataiamaiL: That comes immediately after.
Mr. Depnty-Speaker: Yes; Amendment 71 will be called later.
SUri Venkataraman: I beg to move:

After paragraph 6, insert new paragraph :
“7. After section 33, the following new section shall be inserted,, namely

*33A. Where an employer contravenes the provisions of section 33 during the pendoiuy 
of proceedings before a Tribunal, any employee agmeved by such contraventioDf 
may make a complaint in writing, in the prescribed manner to sndi IVibnnal 
and on receipt of snch complaint that Tribunal shall adjudicate npon the com
plaint as if it were a dispute referred to or pending before it, m accordance 
with the provisi<ms of this Act and shall submit its award to the ^propriate 
Government and the provisions of this Act shiJl apply accordingly.’ ”

I  have abeady explained this in connection with matters arising before tiie
Tribunal and this has been passed by this House. I therefore move that this
amendment may be accept^.

Mr. B^mty-Speakor: The question is:

After paragraph 6, insert new paragraph;
**7. After section 33, the following new sectiiHi shll be inserted, namely :—

*33 A. Whore an employer contravenes the provisions of section 33 during the pendencj 
of proceedings before a Tribxmal, any employee ajjmeved by tuch oontimwnlMiL
may make a complaint in writing, in the prescribed manner to such Tribunal
and on receipt of snch complaint that IVibunal shall adjudicate upon the coin* 
plaint as if it were a dispute referred to or pending before it, m aociu^iiCft 
with the provisions of this Act and shall submit its award to tlie apptoylrtt
Government and tha provisions of this Act shall apply accordingly.* ’

The motion teas adopted.
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[Mr. Deputy-Speaker]
Further amendment made:

After paragraph 7, add new paragraph:
“ 8. For section 36, the following section shall be Bubstitated, namely :—
‘36. licpresmtntum of —(1) A workman who is a party to a dispute shall be

entitled to be represented in any proceeding tmder this Act by—
(a) an officer of a registered trade union of which he is a member;
(b) an officer of a federation of trade unions to which the trade union refm'ed to u

clause (a) is affiliated;
(c) where the worker is not a member of any trade union, by an officer of any tra<^

imion connected with, or by any other workman employed in, the industry in 
which the worker is employed and authorised in such manner as may be 
prescribed.

(2) Aa, en^>loyer who is a party to a dispute shall be entitled to be representej in any 
proceeding under this Act by—

(a) an officer of an association of employers of which he is a member;
(b) an officer of a federation of associations of employers to which the association

referred to in clause (a) is affiliated;
(e) where the ^pk>y€r is not a mraiber of uiy assodatton of employers, by an officer 

of any assooiatioa of emi>loyars connected with, or by any other employer 
engaged in, the industry in which the employer is engaged and authorised in 
such manner as may be prescribed.

(3) No party to a d^ute shall be entitled to be represented by a legal practiti(mer in
any conciliatiion proceedings under thia Act or in any proeeedings beio^ a court.

(4) In any proceeding before a Tribunal, a party to a dispute may be represented by a
practitioner with the conaent of the other parties to the proceeding and with the

leave of the Tribunal.’ ”
[Shri Jagjivao Bam]

The Schedule as amended, was added to the Bill*
Clause 9

{Powers and Procedure of the Appellate Tribunal)
Mr. Dapm^-Spoaker: ClauBe 9.
ShA Jagtvmi Bam: The amendment has already been moved. It has to

be put to the House,
Sbil SyamnAndMi Sabaya: Which amendment?
Mr. l>epaty-Speaker: No. 18 on the Order paper. It has already been

moved before Lunch. Tlie difficulty was felt as to whether it was not neoee- 
eary in view of the amendment to the sched.ule amending Uie Industrial Bis-
^ putes Act there should be modifioaiaoni Having regard to ihe memo

* randum read out by the Minister, he is of the opinion l^at it is un
necessary, Therefore I put the amendment No. 18. The question is:

A f t ^  sub-claixse (10), add new  B ub*dau8e:
“ (11) Subject to the rules made under this Act, the costa of, and incidental to, mw 

proc^iag before the Appellate Tribunal shall be in the discretion of the Appellate Tribunal, 
and the Appellate Tribunal shall have foil power to distennin* by and to whom and to wh^
extent and Subject to what conditicms, if any, such oosts are to be paid and to give all 
necessary directions for the p u lse s  aforesaid, and such costo may be recovered in the 
manner provided for in sub-section (1) of section 20,**

The motion was adopted.
Clause, a>t amended, was added to the Bill.

Olaoae 1
Clause 1 was added to the BilL
The Title and the Enacting Formula were added to the BiU.
Slixl Jagjivaa Bamt I  beg to move:

**Th4t t l»  Bill, afi amend‘ed/be pasaedL**
Slirl Sairttiar Vi1^ f wfmt to ipeak.
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Mx, Depaty-Speafeer: I want hon. Members to cou&ne their speeches to
five minutes. The scope of discussion at the Third Sttage is very limite<£ ajid
he ought not to discuss the history. He must confine his remarks to those
amendments iiiat have been carried or ought to have been carried.

Shri Harihtf Katli Sbaabri: Sir, I do not propose to mflicii any speech on
the House, I would only like to observe that in spite of the eloquent speech
that was made by the hon. Minuter the other day, I am not yet convinced of
the urgency for this Bill. In the course of his speech the Minister perhaps
in a non-serious mood, made an observation that seems to have been taken
very serious notice of by the press and it is this. He stated that whereas I
opposed this Bill, the jhresident of the organization that I  represent, t?w., 
^u*i Khandhubhai Besai is one of the signatories to the report of the Select
Committee. I may submit in this connection Hh&t so far as Mr. Desai is 
concerned, Apart from the fact that he is the Presideot of t^ s or^nizataon,
in fact ho is the real main-spring from which the organization draws inspiration
and I may further assure the House that never in the history of this ca^aniza- 
tdon during the last 3 years has any occasion arisen for myself or any workers
of the organization to differ on any fundamental point from Mr. Desai. But I
submitted the other day and I  repeat now with proof in my hand that while
the Bill was signed by Mr. Desai and while the Bill was considered by the
House the Labour Relations Bill had not seen the light of day and it w ^
under that circumstance that Mr* Desai gave his approval to that Bill. While
I  opposed the Bill I was convinced that if Mr. Desai was here— ^unfortunately 
due to reasons of healiii he could not be here— ĥe would have taken tiie same
line as I had taken. This is the telegram that I have just now received:

‘ 'Reference Appellate Triboxials Bill. Very mach perturbed to read pren rraorU 
clauses relating to powers to be vested in Government to modify awards given by Appellate 
Tribanal highly controversia!. Looking to very strong adverse opinion of working classes
I very eame^y reqoeat yon to delete the ela oM  o r  to portpcme farther oram deratioa  of the 
Bill till Labour Relations Bill considered by Select Committee. On mature consideration I
feel that if Uie Bill is passed witli this objectionable danse, the confidence of the woridng 
classes in the arbitration machinery will be shaken and industrial peace and production of
our country, cherished objectives, will be jeopardized. Concept of social justice is fully 
realized wh^ arbitration is made compiUsory. If judiciary is made subservient Executive 
Government will earn adverse critdciam inside conntry and ^road.”

I do not desire to say anything more. There is only one redeeming factor
for the whole situation and it is this that tlhe Labour Relations Bill is coming
before the Select Committee only after some months and meantime I  have no
doubt that as a result of experience gained by Oovemment and the country
bv wt>rklng of this obnoxious measure that tiie Minister wiU come to the con-
-cfusion that while bringing the Labour Relations Bill on the Sitatute Book,
many of the obnoxious provisions that have found place in this measure should
he taken out of the Bill.

With these words, I tiaank you, Sir, for giving me this opportunity to ftpeak.
Mr. Depn^-Speakw: Mr. Venkataraman. (Interruption) The procedure

of the House is that in a Bill I am bound to call every hon. Mwnber wishing 
to speak. If the House thinks that there has been sufficient discussion, it is
open to any hon. Member to say that the question may be put. Otherwise it
is not competent for me to prevent Members from speaking.

Shxi HOsSBiiL Thiam: Sir, the decision lies with you as to whether there has
been sufficient discussion.

Shil Syamnandan SahAya: My friend from the Labour Group has made
certain observations to which the hon. Minister himself will not be in a poeition
to reply. A few minutes time may be given to one or two other Members.

Shri B, X . OitanoEliiiri (Assam): May I remind you of the promise you made
on Saturday that you would give me another opportunity to speak?
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Mr. D^mty-Speakei: The hon. Member never appeared in the House when
the BiM was discussed here. Mr. Venkataraman.

Shii VeiCkataramfn; The main objection that labour had to this Appellate
Tlibunal was that it is likely to delay the proceedings still further and the 
labour will be kept out of the results for a long time. Under clause 8 pro
vision has been made for appointing Benches of Appellate Tribunal and I  take
this opportunity of urging on Government to establish at least three Appellate
Benches one in Madras, one in Bombay and one in Calcutta, so that there may
be expeditious disposal of the appeals that may come before the Appellate Tribu
nals. Sir, you must also take into account the cost and the expenses involved in 
locating Tribunals in far-off places, thus making it impossible for labour to
defend their actions before these 'Wbunals. I  take this opportunity of im
pressing upon the hon. Minister that when he constitutes the Benches, he 
should so constitute them that the people of the respective regions may have
the opportunity of being able to conduct their cases with speed as well as 
economy.

Now, my second point is that when he frames rules and regulations under
sub-clause (10) of clause 9, he should frame not the usual rules of procedure
contained in the Civil Procedure Code, but really useful rules. 'Riere are 
many precedents for that in the foreign labour codes and I would appeal to
him to look into those codes and see that all the legal formalities are dispensed 
with and a really epcpeditious procedure settled.

Thirdly, we objected to the Government assuming power to change the
awards. Now, it is time that the hon. Minister assures this House that
notwithstanding the power assumed by the Government, it will not be excercised
lightly, and that unless it is a matter of such grave importance as to affect the
life of the community, as to have repercussions on society and the State, they
wiU not exercise that power. These assurances are necessary if this Bill is to
command the confidence of the working classes and if this Bill has to be worked
in a spirit of compromise. I would, therefore, appeal to the hon. Minister,
before the debate is closed, to give these assurances so that labour may feel
enthused and try to give their best co-operation for the successful working of
iSbk Bill. '

SJHil Syamnandan Sahaya; I  was surprised at the speech of Mr. Harihar Nath
Shastri. This Bill, in my opinion, is a measure which has been brought about 
as a result of insistent demands—rfrom what little I  know of labour and capita-i 
difl&culties in this country— n̂ot only by the people representing labour, but
also by employers. As a matter of fact, it was felt not on one, but on many
an occasion that such an appellate tribunal is necessary, if for no other reason, 
at least for the reason that there may be some similarity between different 
decisions that are being given in different parts of the cou ntry . In the present 
stage of development of labour as also of industries, I  think it is necessary that
for some time to come the executive must retain certain powers in order so to
administer the law that ultimately the country and the industry may prosper,
rt is not \musual sometimes for the different parties to take views which may
only be to their interest and on occasions like that it becomes necessary for
the Government to take the initiative in their own hands and so to adjust 
matters that the country and the industries may not suffer. In fact the hon.
Minister deserves the congratulations of this House for having brought not
only this Bill but several other Bills to adjust the relations between capital 
and labour for the ultimate good of the industries, of labour and of the country
as a whole.

I  am afraid that the apprehensions expressed by my friend Shri Harihamathji
gives me the apprel^ension that we may not be able to work this piece of
legislation in the spirit in which it has been framed. Opportunities of
^ cussion  of this Bill have been given not only in this House but on many
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occasions outside as well—I mean in what we call now the Tripartite Conferences.
And at the time of our passing this Bill I think hon. Minister WQuld be
justified in looking up to us to extend to him full co-operation in order that this
and the other Bills of similar nature may be successfully worked. I think, on
the whole, the hon. Minister deserves our sincere congratulations for the
honest efforts that he has been making for bringing about good relations between
the different parties which will ultimately lead to the g o ^  of the country and 
to the good of the industries.

Sliri B . X . OhAadhuri: I shall be very brief in my speech. I congratulate
the hon. Minister for the new era which he has introduced by this- 
piece of legislation. He has stipulated two conditions for the appearance o f
lawyers before these appellate tribunals : condition No. 1 is that he must obtain
the consent of the adversary: condition No. 2 is that the consent of the tribunal
should also be obtained. This is no new practice. There is a similar provision
in the rules of administration of justice in the tribal areas of Assam. In the past
lawyers from tlie progressive areas were going in large numbers to the tribal 
areas; so a condition was laid down that a lawyer can appear only with
consent of the court. So this is only an imitation of the rule of law which ob
tains in the tribal areas. But even in the tribal areas, the law did not go ta
the extent of laying down the consent of the opposite party. In this respect,
whether it is a progressive or a retrograde step, it is for the House to decide.
But I consider that this aspect of it will very much gladden the hearts of .the 
bureaucratic rulers of the past of Assam who insisted that lawyers should not
be allowed to go to particular districts at all. Even now in certain tribal hill 
districts of Assam there are no lawyers. They cannot settle down and practice
in those courts, althougli those courts are under the jurisdiction of the High
Court. I think this is a thin end of the w êdge, so that the lawyer class may
disappear by and by. Afterwards what will happen is that men like my friend- 
Babu Ramnarayan Singh will take the place of lawyers. He will appear where 
lawyers will not be able to appear. While lawyers will take their fees openly,
non-lawyers will take their fees secretly. On the whole, this lawyer business^ 
will go on in some form or other.

Then it will open out another field also. Supposing I want to t>e engaged by
ii party ‘B ’. In order to obtain the consent of ‘A ’ who is the other p i t y ,  I
may just bribe him to obtain his consent to my engagement by *B’ . I  may evert 
tell him; “ I shall not press the case very much against you; please tliere- 
fore, consent to my appearance in this case.'’ He consents and I  appear. 
Now both the parties stand to gain by this ta*ansaotion.

Now, I am glad that there is provision for cost. But this section as ifc 
stands does not bar a- decree of costs in these matters. But there may be other
matters. Supposing a man who is not a lawyer but has got some other voca
tion, has been compelled to come and appear, will he not be entitled to some
cost? It will not be pleader’s fees but the cost which he has incurred, namely^ 
by coming away from his business as shopkeeper or from his business as a
labour officer. Thereby he has incurred some cost. That cost also will be
liable to be claimed. Then, for the Tribunal some honorary advisers will be
appointed and some car allowance will be paid to them. Will not this alk>w- 
ance be taken from the party themselves? So, this is a good thing in one way. 
Although in a straight way the lawyers may not be benefited, they may be 
benefited in an indirect way. Even then, if I am a lawyer, I  may also be a 
labour leader, and instead of going as a lawyer if I want to appear as a labour
leader, is there anything to prevent me doing so? I do 5ot remain a lawyer
always—noAv I am a Member of Parliament, I am not a lawyer. So, r.fter 
all your attempts you cannot kill the lawyers’ profession. I find that those
people w'ho have been very good lawyers and who have now t*aken high positions
of responsibility and administration of Government, are vei^ muc^ bitter
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[Sliri B. K. Ghaudhuri]

against lawyers because perhaps they may be either disgruntled lawyers or may
be they know the ways the lawyers come to eminence, and therefore they know
the defects of lawyers and are very much against the lawyers. Anyway, I
. îhink this is an innovation and for that innovation we must congratulate the
-hon. Minister.

Shii Jagjivaa Bam; I  have only to assure my friend, Mr. Venkataraman. 
H e  knows that we have constituted a National Banks Tribunal to go into the
disputes between the banks and their employees. Though it is one Tribunal, 
it has toured round the country and visited all the important centres in order 
^  avoid the cost and trouble to the workers. They went to Madras, Calcutta, 
Bombay, ADahabad, Kanpur, Patna, and elsewhere; instead of calling the
»wca-kers and the employers to one place, I  decided ihat the Tribunal itself move
round the country and collect evidence and things like that. Similarly, in 
ithis case of the Appellate Tribunal, we have already worked out details that 
-there will be at least three centres wheria we will post these Appellate Tribunals
permanently. So, on that score, I give him the assurance that it is the inten- 
iiion of the Government to expedite the proceedings as far as possible.

About non-interference by Govermnent, well, I  cannot give any categorical 
-assurances. According to some friends this is the obnoxious provision in it and 
if, according to their lights, it is obnoxious it may work, according to their 
lights, in an obnoxious manner. It cannot be helped.

To my friend Mr. Kohini Kumar Chaudhuri, I  must reciprocate. I do not
know how many times he has been engaged and in how many capacities he has
been engaged. I congratulate him for that versatility.

Sbli B. S . oiiaudh^ : Is it not becoming mutual admiration?
Sliri Jag]tvaii Bam; To my friend Mr. Harihar Nath Shastri, I have only

one word to say. In the telegram that he has read just now the words occur^ 
“ mature ccnsideration." That was after mature consideration by Mr. Shastri. 
I  think when time will pass, he wiU reach to maturer consideration and he may
:find that th^ Bill is not obnoxious but to his benefit.

Mj . D ^ ty -S p eak er: The question is:
“ 'TTiat the B ill, as amended, be passed.'’

The motion was adopted.
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EEPEALING AND AMENDING B ILL
m e  Itoister ol Iaw (Dr. Ambedkar): Sir, may I have your permission to

take my Bills out of turn? They are very small ones.
]|r. Bepaty Speaker: Yes.
Ur. Ambedkar: I  beg to move:
•‘That the Bill to repeal certaia enactments and to amend certain other enactments, be 

taken into consideration.”
This is the usual Bill which is brought in annually for the purpose erf prun- 

Jng the Statute-book* of what is called the “ dead wood”  and of amending ^ d
making good certain errors discovered in certain enactments. I do not think
it is necessary for me t-o say anything more in support of the motion I make.

X r. Deputy'Speaker: Motion moved:
“ That the Bill to repeal cerUin enactment and to amend certain other enactmenU, b® 

iaken into consideration.*'

Shri Himatalngka (West Bengal); What I  would suggest to the hon.
Minister of Law is this. .Would he please take steps to have all the laws
that are in force printed in a book form so that one may follow what laws are



in existence and what not? At present it is so very difficult. We are .passing 
so many laws in a day that it is very difficult for anyone to know or find outi
what the law is. Therefore, will he take my suggestion into consideration smd
have the laws in force up to 1949 printed?

Dr. Amtedkax: That is being done.
Ifr. Depaty-Sp«aker: The question is:
‘ "Thai the Bill to repeal certain enactmenla and to amend certain other enactmoitfl, be 

taken into consideration.’*

The motion was adopted.

Clauses 1 io 4 were added to the Bill,
The First and Second Schedules were added to the Bill,
The Title and the Enacting Formula were added to the BtU.
Dr. Ambedkar; I beg to more:
**That the Bill be pass^.’*
Hr. Depnty-Speaker: The question is:
“ That the Bill be passed.”
The viotion was adopted.

PART C STATES (lA W f?) BIIjL 2 7 7 7

PART €  STATES (LAWS) B ILL
The Xiiiister of Law (Dr. Ambedkar): I  beg to move:
“That the Bill to provide for the extension of laws to certain Part C States, be taken. 

into consideraUon.'*
It is perhaps necessary that I should offer to the House scame explanation

as to why this Bill is restricted to certain Part C States. The position is tiiis,
that we have altogether about ten Part C States mentioned in Schedule I  of
the Constitution. Those ten States fall into three groups. There are Coorg, 
Ajmer and Delhi which were Chief Commissioners’ P ro ^ o e s  now designated
as Part C States, and which had come into existenee long before t ^  Consti
tution. Consequently, so far as l^ese three States were concerned, the question
of the extension of Central laws does not arise because they applied at the
time when they were enacted.

Then there is the second group of Part C States which are Bilaspur,
Himachal Pradesh,* Bhopal and Cutch. With regard to them, it was only
last year that this L e ^ i^ u re  passed ft law extending the Central Act-s to them.
This^Bili is confined-^lothree Part C States, namely, Yindhya Prudesh, Tripura
and Manipur. Thev have to be sepEur&tely dealt with because they came into
existence as Part C States after the 1949 Act was passed. Consequently this
measure is restricted to these three Part C States. I  might mention that
although all the laws that were extended to Part C States by the Act of 1949 
are extended to Vindhya Pradesh and Tripinra, some exceptions have been
made witn regard to the State of Manipur. All the laws that have been applied 
previously or bre applied by the present measure to Vindhya Pradesh or Tripura
are not applied proprio vigore to Manipur. It iS said̂  that Manipur is largely
settled by what are called the tribal people whose civilisation and whose man
ners and modes of life are considerably different from those who are living in 
what is called the ‘ settled area’ . Consequently it would create a great deal 
of disturbance if all the enactments were extended to Manipur and therefore 
a Schedule been added as to what enactments will not apply to Manipur. 
Similarly, while the Indian Penal Code is applied to Manipur, there are two
sections of it which are sought to be appMed, with a certain modification. 5̂'̂

I  hope the House will see that Xhm  i* nothiDg very eomnlicated rjjJjeffllk lliii
i measure and accept



M l, BdfHity-Speaker: Motion moved:

“That the Bill to provide for the extension of laws to certain Part C States, be taken 
into consideration.”

Pandit H . B. Bliargava (Ajmer): I  have to make a few observations in
respect of this Bill. So far as the extension of any Central laws to the States
referred to by the hon. the Law Minister is concerned, I  have got nothing to
fiay. But there is one clause, namely, clause 2 in this Bill, which lays down
that it 'svill be open to the Central Government by notification in the Official 
Gazette to extend any Provincial enactment to any of these States in 
Part C. subject to such mpdifications and restrictions as may be laid 
down in the notification, iitfy respectful submission is that I entertain a 
ver\̂  serious doubt as to the validity of this clause, because so far as the States
in Part C of Schedule I  are concerned, legislative authority in respect of these 
States rests in the exclusive jurisdiction of the Central Legislature. I fail t-o 
understand how this Legislature can delegate its legislative authority to any 
body, however distinguished it may be. I would refer to the recent decision
of the Federal Court in regard to the Bihar Maintenance of Public Order Act
of 1947. Even when there was a provision in that Act that both Houses of
-the Provincial Legislature by a Besolution may extend the applicability of the 
Act by another year, and after both the Houses of the Bihar Legislature had 
met and adopted a i^solution agreeing to extend the Act by another year, the
matter went before the Bihar High Court and it was held that it did not amount 
to a delegated legislative authority but that it was a case of conditional legisla
tion. But the matter ultimately came before the Federal Court and the 
Federal <Iourt by a majority decided that even this power amounted to the 
power o i application of the legislative authority. Not only this. It amounted
to creatirb a parallel legislative authority, and consequently it was tUtra vire f̂, 
jMy respe&ful submission is that the Bill that we are considering and clause 2 
|of this B p  is a direct case of delegated legislative authority to the executive,
l it  m a/ ie  convenient and of course I can very well understand the policy under
ly in g  this piece of legislation. This Legislature has neither the time nor the 
leisn?e to make laws and enactments in respect of these small States entered 
in Pirt C of Schedule I. All the same, under articles 245 and 246 of the Con- 
stitition, in respect of the States specified in Parts A and B, the Central 
I^islature has got only a restricted legislative authority i.e., with respect to
the subjects entered in the Union List (List No. I) and in the Concurrent List
(List No. n i ) .  So far as the Provincial List is concerned, the States in
Parts A and B have the exclxisive legislative authority and it is only the Legis- 
latvires there that are competent. In respwt of the States specified in Part C, 
Wticle 245 lays down that the Union Legislature will have authority to legis
late in respect of any part of the territory of the Union. Sub-clause (4) of
article 246 lays down that in respect of the States other than the States speci
fied in Parts A and B, it will be the Central Legislature that will have the
authority to make law in any matter. The executive will have to apply its 
mind as to which particular enactment of a particular Province has to be applied 
to any of these States specified in Part C. The matter will not end there. If
the executive comes to the conclusion that the local conditions justify the
modification or variation of that Provincial enactment, then it wUl at its own 
initiative modify the provisions of the Provincial enactment and it will be only
in that modified form that the particular Provincial enactment will apply to
that particular Part C State. Further, clause 2 of the Bill lays down that it
will be open to the executive to lay any restrictions to the applicability of tiiat 
'^ovincial enactment when applied to a particular State in Part C. Therefore,

i prima facie, it is nothing but a case of delegated legislative authority to the
t executive which I  would respectfully submit is on the face of it ultra vires of
tfche powOTS of the le^lature. i ^
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My second point is that in some of the Part C States there are ali^ady
Advisory CouncUs to the Chief Commissioner. My submission is that evedi S
any Provincial enactment has to be applied to any of the Part C States sub
ject to any modifications and restrictions, then as a matter of course thfit 
Central Government should consult the Advisory Council in that particular area
and it is only after its opinion has been sounded that it should be so a p p lied . 
because that is the only recognized organ of public opinion in that part of the
country, it is only that body which can claim to have knowledge of the local
conditions, and it is only that body that can take initiative in the matter. But
our experience has been that Provincial enactments from different Provinces
have been applied to the State of Ajmer and other States irrespective of and
without sounding the opinion of the Advisory Councils functioning there. In
fact, if even on such a matt-er the Advisory Council is not to be consulted*
then there is absolutely no reason why its existence should continue. This
Government should make it a convention that before it decides to extend or 
apply any provincial enactment and subject to any modification of the restric
tions imposed on any of the States, it must consult the Advisory Council in
the first instance and only if its opinion be in favour of the extension of th e /
provincial enactment or subject to such conditions and modifications as may
be laid by the Advisory Council, it should be applied.

The third point to which I wish to draw the attention of the House is this. 
In my humble opinion, it is not open to this Legislature to delegate its legis
lative authority to the executive and, therefore the only course and the legal
course open to thifi Government is to take recourse to the provisions of article
240 of the Constitution. This Parliament should by law create or continue a
body nominated or elected or partly nominated and elected to function as
legislature in each of these areas and unless and until such a body competent
to function as a legislature is created in all the Part C States, it will not be
possible for this legislature, by this measure, to delegate a general legislative
authority; in a way this measure amounts to the abdication of the powers by^
this Legislature and to create a parallel legislative authority for these Part C

'States. It is a very anomalous position and I have not the least doubt that
if all these extended laws are ever questioned before a competent legal authority,
thig legislation will not stand the scrutiny of the judicial court and will be
declai’ed null and void. L would therefore respectfully request the hon. the
Law Minister to consider the legal position before proceeding further w lti iiiis
piece of legislation.

Br. Ambedkar: I am glad my hon. friend raised this question, I did not
refer to it because I thought that the section was so simple that it should not
lequire any explanation. However, now that the question is raised, I think
it is desirable that I should explain the position. In going through the merits
of this particular clause, there are certain aspects of the case which have to be
taken into consideration. The first is this, that in most of the Part C States,
except Coorg, there are no local legislatures which could be entrusted with the
duty of passing such local laws as may be necessary for their local administra^ 
tion. It is, I  think, equally clear and my hon. friend, himself admitted the
matter that the only other alternative is for Parliament to sit here and to make
detailed laws for the local administration of tiiese Piart C Stat^, and the
question that hsis to be considered is this, whether in view of the time whi<^
is available to Parliament— and every one knows how difficult it is for this
Parliament to get through some of the most essential measures necessary for
carrying on the Central Administration,— to find time which could be devote<l 
to a meticulous consideration of the details of a local legislation. W e are* 
therefore, so to say between two difficulties; one is that i^ere is no
legislature and the other is that Parliament is not in a position to engage ftself
in pacing local laws for Part C States, m a t  is, therefore to 'be done m a
situation of this sort? The only tiling that could be done seems to be to ^ v e
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the Government of India the power to extend certain laws made by Part A
States or other Part C States to be applied to Part C States with such modi
fications as may be necessary by reason of local circumstances and local diffi
culty. I  do not see that there is any other way open to provide for local legis
lation for Part C Stfites. Of course, it would be possible for Parliament at 
^ome stage to create local legislative councils for Part C States and to endow
Ihese local legislative councils with the power to make laws for their local 
lidministration, but so long as Parhament has not done it, I  do not see that
Ihere is any via media except what is suggested in this particular Bill, and, 
iherefore, apart from the question whether this is the proper mode of doing 
{he legislative business which Part C States would be entitled to do, from a 
{)ractical point of view, I do not see that there is any other method open.

My friend put forth a point of criticism that this power has been exercised
by the Centre without even consulting such local advisory bodies as exist in 
Part C States. I do not know much about that aspect of the matter, because
a3 my hon. friend knows the administration of this particular matter rests with
the Home Minist^ and I have no doubt about it that the Kome Ministry does
consult these bodies. If they do not, I have no doubt that they wiU adopt the 
suggestion i.iado by my hon. friend.

Then, I come to the constitutional question which my hon. friend has 
raised, namely, that this will be delegated legislation. Any application of any 
law made by Part A or Part B or Part C States extended to Part C States would
be a performance of what might be called a delegated legislation, the Parlia
ment delegating the executive to apply that legislation. My hon. friend
referred to the decision of the Federal Court. No doubt there is the decision
of the Federal Court, All I  want to say is this, that we have not had ag yet
the decision of the Supreme Court; we are waiting for it, because, with all
respect to the Federal Court, the view that the Government of India takes in this 
matter is that decision was not a correct decision, and with all respect to the
Federal Authority, that is still the view that we hold. I  might point out to
my hon. fnend that this activity of the Government of India to employ what 
is called delegated authority’ to legislate is not a new thing. It has been in 
existence practically from 1912 and he will know that we have a law for the
purpose of permitting the Central Government to extend the laws made in 
any part of India to the Province of Delhi with such modifications as the
Central Government may make. From 1912 up to the date of the decision of
the Federal Court, there has not been in existence a single decision of any
Court in India which has questioned the legality of that action t-aken by the
Government of India. I might also tell my friend that many oases have gone
to the Plrivy Council from this country and the Privy Council itself hag never 
questioned the validity of this. I, therefore, hope that when on a proper 
occasion the matter comes before the Supreme Court, the Supreme Court will
de novo examine the position and, as I  hold the view, the Supreme Court will 
not feel itself bound by the decision of the Federal Court, although a good
many of the personnel of the Federal Court is the same as the personnel of
the Supreme Court, but the court certainly is a different court. Therefore if
my triend likes it, I do not mind saying that we are making a venture. We
are hoping that the stand that we take and we have taken fio far and which
ha,5 not been questioned by any court during the last 25 years is the correct
stand. If the Supreme Court when it comes to deal with the question comes
to a decision dffferent to what our point of view is we shall theX consider the
matter. For the moment it is our view that there is no objection to delegated
legislation at Pariiament is quite supreme eittier to legislate itself or to

2 7 8 0 PARLIAMENTARY DEBATES [ l l T H  A p R. 1950

[D r ,  A m b e d k a r ]



iask any other agent on its behalf to exercise that legislative power. I do not
think that that matter can be questioned. I  do not think that there is any other
point raised by my friend which I have not deaJt with. ♦

Mr. Deputy-Speaker: Is it open to the Parliament to say that the Govern- 
jiient may pass such laws as are necessary?

Dr. Ambedkar: They can say so, that Government is left with the power
to frame rules.

Mr. Deputy-Speaker: Can they give a blank cheque in regard to all the 
matters referred to in the list?

Dr. Ambedkar: It may do so under proper safeguards. No Parliament will 
^ive a blank cheque to the executive: it can certainly ask the executive to fill 
in the blanks and I do not think there can be any difficulty about that.

Shri T. T. Krishnamach^ (Madras): So far as the Constitution is concerned
the only operative articles are 240 and 242. We have made a special provision
in regard to Coorg. As you will see, Sir, Coorg hag been taken out of the
operation of the particular Eill before the House. So far as the Constitution
is concerned there is no specific direction in this regard. So it is left practically
to the free will and pleasure of the Parliament. The modus operandi to be 
followed is the only thing that can be under dispute, whether the modus operandi

should be that all these enactments should form part of the schedule attached
to this Bill, with such powers as we normally gî ê to the executive by means
of what is called delegated legislation, to make rules, etc., or the procedure
that is now followed. As the Law Minister has mentioned, this prc.cedure 
lias been followed over a period of years and I am not sure, in the absence of
any express instruction to the contrary in^iihe Constitution, how thig can be 
held to be void by any court. So far as delegated legislation is concerned the
exact quantoim, nature and extent of delegation is not defined by any legis
lature in the world. It varies from time to time. In the absence of any 
provision so far as Part C States are concerned which expressly prohibits 
'enacting any type of law that Parliament likes and to delegate such powers as 
it wants to the Central Government, there could be no objection at the present 
«tage to the Bill being passed by this House. ‘

Mr. Depaty-Speaker: The general lawg are enacted in a Bill— and power is 
^iven to the Government to fill in the details and make the rules.

Dr, Ambedkar: The provision in the Bill is that there are laws already 
existing on any subject. The laws are already existing in certain Provinces.

Mr. D^uty-Speaker: Is it not for the Parliament to choose which law is to
he applied?

Dr, Ambedkar: If Parliament wants it can do it but Parliament entrusts
iihe power to the executive, which has to choose from the existing laws.

Shri T. T. Srishnamachari: The Committee on Ministers’ Powers which
was constituted by the House of Commons to go into this particularly vexed
question, what was called Star Chamber legislation, in the thirties, indicated
that it would be preferable for the Government of the day to give an outline 
as to how far they are going to use the delegated power and that is why we 
are following so far as ordinary legislation is concerned the practice of saying
1ihat without prejudice to the generality of the foregoing powers such and such
shall be the rule-making power of the Government. Therefore there has been 
no express limitation to the extent and scope of delegated legislation in any
legislature in the world so far as is known.

M r, Daputy-Spoaker: They Have not even indicated the subjects here.
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Pandit M. B. Bliiurgava: The Law Minister was pleased to remark tl^at 
before the judgment of the Federal Court there was no decision laying down
anything contrary to the practice prevalent. I  would like to point out that the
judgment of their Lordships of the Federal Court is itself based upon the Privy
Council-decision reported in 1945 Federal Law Journal, page 1. It is on the
basis of that authority that the Federal Court has laid down the proposition.

I  would also like to know whether the matter is before the Supreme Court
and whether a decision of the Federal Court does not bind this Government
imtil and unless it has been superseded or set aside by the Supreme Court.

Mr. Depnty-Speaker: Is there an appeal from the Federal Court to the
Supreme Court?

Dr. Ambedkax: No. The Federal Court has ceased to exist.
Babu Banmatayaa S in^  (Bihar): Could the hon. Minister cite the {trticle 

of the ConstituUon in this regard?
Dr. Ambedkar: The Parliament has plenary powers. It can do anything

with the legislative power that it possesses. It can use it itself or ask someone
else to use it on its behalf in certain circumstances. There is no prohibition
imposed on it.

Shii Hoasain Imam (Bihai): i  sho\ild like t<̂  have some light thrown on the
fact that this is not* a peculiar situation that has arisen just now. The Chief
Commissioners’ Provinces are administered by the Centre. We can extend the
power of the Chief Clommissioner by notification as wag the practice in the
past 01 it can be dono by means of legislation as may be done now. Put th& 
question is who is to be empowered? Arc we going tc empower the executive,
judiciary or the Central Government? The power should not be distributed
between all the three ‘ Sub-clause (y» of clause 3 saye:

’Tor the purpose of fadlitotmg the application in the said States of any snch Act or
Ordinance as aforesaid, any court or other authority may conBtrne the Act or Ordinance 
wth such alterations not affecting the substance as may be necessary or proper to adapt 
it to the matter before' the court or other authority.’*

It sTiows that we have not made up our mind hs to who is to have these
powers. I can understand the Central Government being empowered during
the interim period. T^Iio if. the authority...........  -

Dr. Ambedka(r: Any authority. It is an adaptation; it ig not adoption. W e
have passed so many adaptation laws in this House.

Shri Hossain Imam: This a(?aptation is done by the Central authority or
the T egislature. Here the adaptation jp left free to an unspecified number of
people. The authority i« nowhere defined in this legislation— ^whether it
meant the Chief Commissioner or the Chief Secretary...........

Dr. Ambedkar: Whoever will have to administer the law will have to adapt it.
Sitti Hossain Lnam: We are doing something to whicl we have not given

proper consideration. The Bill has heen introduced late in the session. It
would be far better If the Goverr.ment withdrew the Bill now and have some
kind of Ordinance after the session has ended, if thev want to h.ave. something* 
of this kind. Othervi îso a well coneidered law should be brought forward in
which every kind of power should be given. How can you make an adaptation  ̂
of The clause which the i^ubHc is not aware of. It is no< published in any 

.Gazette. How are you goiug to apriy the criminal laws? When we come
the details I should like to ask why for kidnapping and rape the age limit should 
be reduced in a backward country like India The-e in no reason wh^ this 
should be reduced. All th»‘se qursticns crop up and I would therefore apneal
t-o the Mmister-m-charge to withdraw this measure and bring forward a better
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considered and a bettej: drafted measu/e for the consideratior of the House on
a subsequent occasion. The Provi.nces have been functioning from the 26th
January up to the 11th of April without this Act. I  think they can very well 
go on for a week or ten days irore by which time the sefsion will come to an 
end. It will not be ae if the Government is taking advantage of an occasion
when the Legislature is not sitling to have an Ordii ar>ce issued. It would be
'vvilh the consent of the l.egislature. It would be better to have an Ordinance 
raiher than a Bill of this nature, where there are loose ends. I  would, therefore, 
request the hon. Minister to reconsider the matter.

Dr. Ambedkar: In view of the fact that my hon. friend is prepared to permit
Government to enact this measure in the form of an Ordinance, obviously, it

" means that he cannot have much objection to the merits of the thing.
o P.M. Otherwise, I do not see wbat objection he has for enacting this

measure. '
Shri HOssain Imam: I was only suggesting. This Oidinance can last untal

six weeks...........
Dr. Ambedkar: From the commencement of Parliament.
Shri Kamath fMadhya Pradesh): Six weeks after the commencement of the

next session of Parliament.
Dr. Ambedkar: We do iiot know what will happen. I  cannot say when

Parliament will be called. We do not want to be left in the lurch aft-er having
made an Ordinance.

Shii Eamatli: How can that be?

Di. Ambedkar: Tliis suggestion is a very impracticable suggestion.

Besides, so far this aspect is concerned, as I have said, we have got a 
precedent. We have got a similar law wit^ regard to Delhi. We have got a 
similar law with regard to Ajmer-Merwara, the Ajmer-Merwara Extension Act
of 1947. If these two Acts are ••lot so bad as my friend tries to depict them, I
cannot understand why there should be any objection to thi;j measure. It may
be, if there was time, I could suggest to the House tliat at a later stage the. 
House may consider the procedure which has been recently adopted in the 

'House of Commons which consists of having a Standir.£ Committee of the 
House to examine such delegated legislation and to bring to the notice of Parlia
ment whether the delegated legislation haj; either exceeded the original intention
of Parliament or has departed fi’om io or has affected any fundamental principle. 
This is a matter which we may take up independertiy, I cannot understand^ 
how now after long practice, enybody can object to whah is called delegated 
legislation.

Mr. Deputy-Speaker: The question is-
“That the Bill to provide for the extension of laws to certain Part C States, be taken 

into consideration.”
The motion was adopted,
Sliri Hossain Imam: May I  ask the hon. Minister to explain why—he has

not explained in the Statement of Objects and Treasons— the age of consent has
been redured? ’

Mr. Deputy-Speaker: He has already stated
Dr. Ambedkar: The changes witli regard to Manipur have been made as a 

result of a conference which was held between the rei)resentative& of the Home
D^epartment and the Chief Commi&sk ner in Manipur. It was he who suggested 
that these changes must be made if the Central leffisiatioii is to be extended.
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Mr. Deputy-Spei^er: It is a little premature to apply this section to these
areas.

Shti Hossain Imam: The age of ccb^ êDt hai. been rfeduced.
I Mr. Deputy-Spealior: Possibly it goes back to the ag3 of consent under th& 
0ld law, arid all these reform^ are not sought t-o be oxteuded to that area.

Clauses 1 to 4 were added to the Bill.

The Schedule was added to the Bilh

The Title <̂ nd the Enacting Formula were added to the Bill.

2>r. Ambedk&r: I  beg to move:
“ That the Bill, be passed.”

Mr. Depniy-Speaker: Motion mo\ed-
‘•That the Bill be passed.”

Prof. Ranga (Madras): I am gicd that the hon. Mhiieter has given us this
information that in Parliament tliey have, thought of the device of establishing 
a Standing Committee to study these things as and when they come up before

%i4iem and advise Pailiament, t«s a sort of a watchdog on behalf of Parliament. 
Unfortunately, the hon, ^Minister has net given us eJiy assurance that similar
efforts would be made in tbis Hou?e. I do request him tc take steps at the
earliest possible opportunity to see that this Standing Committee does come
to be e&^blished by our Government.

Dt, Ambedl^sr: i  will bear that in mind.
Mr. Depnty-Spea^icr: The question is
“ That the Bill be pasecd ”

The motion was adopted.

The House then adjourned till a Quarter to Eleven of the Clock on Wednet-
. day, the 12th AprU, 1950.
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