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PARTJAMENTARY DEBATES 
(P art  I — Q uestions  and A n s w e r s )

Saturday, Sth April, 1950

Th§ Home met at a Quarter to Eleven of the Cloclc.

I Mu. Speakkr in the Chair]

OllAL ANSWERS TO QUESTIONS

Air R outes fbom Ihtdia to  B bitain  and A u stb alia

*1494. Shn Sidhva: (a) Will the Minister of Oommunlcations be pleased 
to state whether any agreement has been reiiched with foreign finns in connec­
tion with air routes from India to Britain and Australia?

(b) Is there any direct air service from India to Australia at present?
(c) If so, what is the name oi the comj)any who runs the service and when

was the agreement finalised? ’
(d) Did any Indian company apply for a licence for this route?

The Deputy Minister of Oommuiiicatioiui (Shii Xhuislied LaL): (a) No, Sir, 
I may add tdiat air services between India and a foreign country are operated 
under agreements between the Government of India and the Government of 
«uch country under v/hich the Indian Government and the foreign Government 
obtain reciprocal rigbta to designate their respective national air companies to 
operate sueh servi(;es; I'here is, thus, uo question of our having an agreeme?it 
with any forei;^n firm.

(b) and (c). Yes, Sir. T\\x) foreign companies namely, Qantas Empire Air- 
was's aiii British Overseas Airways Cor])oration, being designated by their 
respective Oovernmoits are operating air services between India ^nd Australia, 
the fonner under the terms of a bilateral Agreement concluded with trhe Govern- 
meut of the Common wealth of Australia on the 11th July 1949 and the latter 
under temy)orary arjangements, })ending negotiations for a bilateral Agreement, 
with the Goveninuiit of the United Kingdom.

(d) Yes, Sir. A provisional licence was granted on 22nd January 1949 valid 
upto Both Se])tember 1049 io the Indian Overseas Airlines, Ltd., for the opera­
tion of a scheduled service on this route, but the Company was not able to 
commence operation of the service.

Bhri Sidhva: May I know whether answer to part (d) ig given?
8hri Khundi6d I«al; Y'es; it i» a pretty long one.
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Sliri Sidhva: The hon. Minister stated that a permit was given to the Indian 
Overseaa Airlines Ltd. May I know whether any stipulation was made in tdie 
odvertiHemeia thfit no subsidy will be given?

Shri Khiursbed Lai: I do not remember the exact temis of the advertisement; 
but it was not the intentdon at that time to give any subsidy,

Shri Sidhva: Js it a fact that that company has now asked for a bubsidy?
Shri Khurshed Lai: Not, that I know of.
Shri Sidhya: M«jy 1 know' wluither any company runs sej’vice between Ind ia  

and Australia?
Shri Ehurshed Lai: No Indian company.

Shri Sidhva: The hon. Minister s.tated in reply io part (b) that a now ugree- 
ment is Hlsely to take plact̂  with the British Overseas Airways Cor|)orHtion. 
May I know under what conditions they are running at present and what is the 
period for which they have been allowed to run the service?

Shri Blhurshed Lai; As I said, tlhere is no agreement between tlie Govern­
ment of India and the B.O.A.G. and the Qantas Empire Airways, We do not 
enter into any agreement with any foreign company. What we do is that we 
enter into bilateral agreement with the-foreign Government and under the agree- 
menti, they as well we acquire reciprocal lights to designate our resi)ective
companies to oj^ernte. There is no such agreement.

Shri Sidhva: My point is this. Have any negotiations taken place between 
the Governmenl of India and the Government of Austrajia in this respect, 
whether the negotiations are stjifl continuing and if so when it, is likely to be 
entered into imd whether these service conditions will be considered?

Shri Khurshed Lai: If my hon. friend had listened to the answer, he vonld 
have noticed that We agreement with the Government of Austiralia was con­
cluded on the 11 til July 1949. 'rtiere is therefore no question of any negotiatione.

Shri Sidhva: I did not follow. I want to know whether any period has been 
mentioned in the agreement. ’

Shri Khurshed Lah I do not remember the exact period. If my hon. friend 
wants, I cfl.n supj)ly the information.

COLT̂ EOTION OF T oT.L OX B aILWAY BRIDGES

*̂ 1495. Shri Sidhva: (a) Will the Minist-er of Railways l)e pleased to state 
whether any toll oa railway bridges over Sabannati (Ahmedabad) is collected?

Tf so. what toll is charged per passenger and per vehicle and what was 
the amount recovered during the period 1948-49?

(c) Is it contemplated to remove this toll charge, if not, w’hy not?*
(d) On how many Railway bridges in India toll is charged, and what are their 

names ?

The Minister of Transport and Bailways (Shri Oopalaswami): (a) Yes.
(b) The toll is charged at the rate of three pies per ])er6on per efich way 

of crossing (children in arms being exempted). No vehicles are allowed on the 
footpath. The collection of ioll is let out annually, as a result of tenders, to
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^ coiUraetor, who pays the railway a tixod lunipsum. The Bail way received
Efi. 7,983 for the firjanoial year 1948-49.

(cj The queetiojj of abolition of this toll charge is under examination.
(d) Toll is charged on the following live railway Bridges: (1) Sabarmati (On 

B.B. and C.l. Bailway), (2) Tapti (On B.B. and C.I. Bailway), (3) Kistna (On 
M. and S.M. Baihvay), (4) Kukra (On O.T. B^ilway), and (5) Chilwa TaJ (On 
O.T. Bailway).

Shri Sidhva; Do 1 understand correctly, Sir, the reply to part (b) that three 
pies i»3r pass ênger is charged and no charge is made on vehicles?

ShTi Oopalaswami; No vehicles are allô \’K3d.
3hri Sidhva: May I know whether the Government of India decided ftve 

years ago that no toll should be charged from passengers on any of the bridges 
and if so have Government considered iuid revised tlhe previous decision in this 
matter?

Shri Gk)pala.swami: I do not know about the decision five years ago. When­
ever a request has come for the abolition of any particular toll, on a particular
bridge, it has been considere'd on the merits. As a matter of fact, one toll was
abolished quite reeent̂ ly, on the O.T. Bailway.

Shri Sidhva; Does Government intend to abolish the toll on the Sabarmati 
bridge ?

Shri Gopalaswaml: We are considering it, as I have said.
Shri Sidhva. #What is the total amount realised*?
Shri (Jopalaawami: l^s. 7,988. ^

Shri R. Veiayudhan: Since how lc«ig has this collection of tolls on rtiSway
l»ridpfes been in vogue?

Shri Gopalaswami: It is difficult to answer that question. My recollection 
is that tolls have been levied on railway bridges for quite a long time. It 
depends upon when the particular bridge was constructed and when the decision 
'ŵ as taken to impose a toll.

Dr. Defihmukb; May I know what is the total revenue from tolls over oil 
these bridges?

Shri Gkxpalaflwami: I am afraid I have not got the figures for every one of 
the five tolls that J have mentioned. I have the figures only for Sabarmati 
toll.

Elbotrio Installation in  D elhi

♦1496. Shri Sidhva: (a) Will the Minister of Worto, Minea and Power be
pleased to rotate whether the new additional machinery for electric installation in 
Delhi hfis arrived arffl if so, is it installed and what is the capacity of the same?

(b) If not, when is the machinery likely to arrive?
(c) How many new connections have been given in ])elhi for industrial, light­

ing and other purposes during tjie year 1949?
(d) How many applications are ntill pending for rtew connections?
The Mifitoter of Worka, Mines and Power (Shxi Gadgil): (a) and (b). Part 

of the additioaal machinery ordered for installarion in the Centrcil Power House
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of the Delhi Central Electric Power Authority, has arrived ftt site md is under 
erection. The remainder will arrive by instalments upto 1951.

(c) A statement is laid on tihe Table.
(d) Approximately 8,000 applications are still pending with the Delhi Pro­

vince Electricity Power Control Board.
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STATEMENT

Light. Industrial Others Tota»

(1) Total No. of coxmactions 
aanctioned in 1949 ... 1,007 212 48 1.26T

(11) Nomber connected up in 
1949 ... ... 201 66 33 280

(lii) Total No. awaiting con­
' section on 1-1-1950 ... 806 156 15 977

Out of 1,267 connections sanctioned ii. 1949, 
in the months of November and December, 1949.

about 980 connections were sanctioned

Shrl Sidbva: Arising out of part (c) of the question, may I know what is 
the procedure in the matter of giving permltls for electric connection? Is it 
by rotation or do some special considerations prevail in the matter?

Sliri Oadgil: Thf; procedure roughly is this. Applic^a.tions are received and 
registered and they are placed before the Council or Board and the illative 
priorities are taken into considerat<ion and on that basis connections are 
sanctioned. •

Shri Sidhva: Haf the attention of Government been drawn by certain
Associatiojis and individuals that the rotation system is not strictly followed 
and t'hat those who have come at a later stage are given connection and tbose 
who have come earlier are not given?

Shri Gadgil; A few cases of that kind may have happened. Put, the
explanation given to the Ministrŷ  by the Board were found satisfactory.

Shri Sidhva: May I know whether refugees to whom the Rehabilitation
Finance Administrntion gives loons for purposes of industry were not; given
electric connection, whether they have written to the Works, Mines and Power 
Ministry to see that in order to fulfil the object, they should be given preference 
•nd what decision Governmenti has taken in the matter?

Shri Q>adgil: Tbe considerations that weigh with the Rehabilitation Ministry 
are not the consideiations that weigh with the Board.

Shri Sidhva: I sni(J Rehabilitation Finance Administration.
Mr. Speaker; Order, order; let' us hear the answer.

Shtl aadgU: The. main limiting factor is tbe availability of power. If all 
ihese ft.000 applications nre granted, 27,000 KW would be necessary. That 
would 1’>e available by 1951. Steps tu'e being taken to that end. A block of
5.000 KW would be n vail able in November 1050 and an additional block of
20.000 by September 1951.

Shri Sidhva: Sir. my question was whether the Government of Ind ia have 
decided that< refugees would g t̂ preference and in view of the fact that th» 
Behabilitation Finance Administration gives loan for rehabilitating these people, 
do Government, in bis Ministr>% adhere to that decision?



flhrt OadgU: The Rehabilitation Section may grant loans but that is itlways 
jinbj^ct/ to other priorities which are taken into consideration by the Electricity 
Board. " *

Dor. Deflhmukh; What is the proposed investment on this new additional 
machinery ?

Shrl Gadgil: I require notice because the orders wei*e already i)laced and 
as stated in my answer, a substantial j)ortion of tho machinery is already on 
the site.

^  f  %  3ft sTT«fTr t t  | arFsnrf

TT ^tcn arh: 3ft wtiT srf^niT ^  f

f ?

Shri Dwlvedi: How is it that applications filed by people earlier are not 
considered while others applying later get the power?

?T3|T̂  SPT 3W R # #  ^ fefT f  I

Stall OodgU; I have already replied to that question.

Shri Deehbandhu Gupta: May 1 Icnow whether it is a fact a substantial 
portion of the machinery was delayed becau&e licenses were not issued to them 
for many months and the Delhi Electric Power Authority or the Ministry 
concerned could not arrange to get the import license in time\?

Shri Gadgil; The i)0&ition was whether we should have a thermal station 
or whether we should wait for a few months more to get electricity from the 
hydro-elecWc works at ^angal but ultimately we came to the conclusion that 
it is much better to have a thermal statior  ̂ an& the machinery was ^hen ordered.

R ailw ay  Collisions

"“1497. Dr. M. M. Das: (a) Will the Minister of Battways be pleased to state 
whether there was any investigation made to find out the men responsible for 
the three major ‘head-on-collisions" that took place in the Indian Government 
Bailwayg in the year 1948-49?

(b) If so, who were found responsible and what punishments were given to 
them?

(c) What was the total amount the Railways had to give as compensation for 
the killed and injured ?

The Minister of SUte for Tra«iq>ort and Railways (Shil Santhanam): (a)
Yes; enquiries were held by the Government Inspector of Railways.

(b) A statement showing particulars of the staff found responsible for the 
accidents is laid on the Table of the House. The question of i)unishment6 to 
the staff is awaiting the results of prosecutions against them by the Police.

v(o) The payment so far made amounts to Rs. 2,162-8-0.
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e a r t x a U a r s  o f  t h e  B ta ff f o u n d  r e s p o n B i b l t  f o r  t h e  th r e e ,  m a j o r  c o l l i s i o n s  w h i c h  o c c u r r e d  on 
t h e  I n d i a n  O o v e r n m e n t  R a ilw a ^ fs  d u r i n g  t h e  y e a r  1948-49.

Designation of the staff on whom 
varying degrees of responsibility were 
fixed for the accident

Brief description of the accident

(1) Collision between 171 Up Goods and 
314 Down Workmen’s train between 
Siiltan{'UiJg(> and Gangania Btations on 
the Sahibganj Loop of th« East 
Indian Railwar at about 20-20 hours 
on 30-̂ 1948.

(2) Collision between 49 Up Passenger 
and 8 Down Nainital Express 
between Shahgarh and Puranpur 
Station on the Oudh Tirhut Railway 
at about 2-20 hours on 14-9-1948,

(3) Collision between a Down Light 
Engine and 63 Up Passenger between 
Pipraich and Bodarwar stations on 
the Savan Loop of the Oudh Tirhut 
Ĵ ailway at about 5-0 hours on

(i) The Driver of 814 ])own. 
(li) The Guard of 314 Down, 
(iiii The Driver of 171 Up.

(i) The Assistant Station 
Shahgarh Station.

(ii) The Guard of 49 Up.
(lii) The Driver of 49 Up.

Master̂

(i) The Assistant Station Master,
Pipraich Station.

(ii) The Station Master, Bodawar
Station. ^

(lii) The Driver of the Light Engine.

Dr. M. Das: May 1 know the number of railway staff involved in this 
investigation ?

Sliri Santhanam: In these three collisions, nine members of the staff are 
nnder prosecution,

Dr. M. M. Das: May I know the total number of killed and injured in these 
collisions?

Shrl Saathanaxn: Total number killed is 43, injured 96.
Dr. M. M. Das: What is lihe total amount of loss suffered by the Railways 

in the rolling stock, etc., in addition to the compensation paid to the victims?
Shri Santhanam: I have not got the information.
Sto Kamath: What was the totial amount claimed as compensation by 

the injured and the relatives and dependants of the killed, and what basis 
was compensation actually awarded?

Shrl Santh&nam: Each claim is dealt with on its merits. There are many 
claims still pending.

Shri Kamath: How many have been so far disposed of by this amount* of 
Es. 2,162-8-0? '

Shri Santhanam: In the E.I.B., there are 2 cases pending and in the 
O.T.K. 31 cases are pending involving Us. 3,35,000 and in the third case 16 
cases involving Rs. 2,28,000 are pending.

Shri KAmath: My question was how many cases were decided in thiŝ  
amount of Ils. 2,162-8-0?

Shri Santhanam: Two, one killed and one injured.
Shri Sonavaae: What ’̂as the amount of compensation paid to those who 

were killed?



Shri Santhanam: For one case of dedt‘h we paid Bfi. 2,100.
Shrl Eamath: What was the amount claimed in this case?
Shii Santhanam: I have not got such details on hand now.

Shri Dwivedi: What new precautionary measures are being adopted to 
avoid these collisions in the future?

Mr. Speaker: It is an oft-repeatied question.
Shri Hanumanth^iya: Were the engines involved in these collisions new 

ones or old ones?
Shri Santhanam: I require notice of that.

R bsdevb Pool Plant Depot at Hardnaounj

♦1498. Dr. M. M. Dao: (a) Will the Minister of Works, Mines and Power
be j)lcased to state v^hether the transportable power set sold to the Government 
of the Punjab (Pakistan) from the lieserve Ilool of Electric Geneniting Plant 
has been removed by the Government of Pakistan from the Stores Depot at 
Hardnikgunj and if not, why not*̂

(I)) Who is paying the expenses the stalT engaged at the depot to keep 
an eye on the power plant?

The Minister of Works, Mines and Power (Shri G>adgil): â) The Govern­
ment of Punjab (Pakistan) have not yet ttiken delivery of tne transportable 
power set sold to ^hem. The Pakistan Government have been reminded from 
time to time to send the necessary wagons, including wagons of special type, 
to take away the plant from the Hardnagunj Depot to Lahore. Their reply is 
awaited.

(1>) Tht; cost oi the Rmall staff retained tb look after the plant will be found 
initially by the Government of India, but it is intended to recover tlie amount 
subsequently from the Government of the Punjab (Pakistan). The Pakistan 
Government have Keen informed accordingly. ^

Dr. M. M. Das: Mny I know tihe date on which the power plant was sold 
to Pakistan?

Shri Gadgil: There were two transportable sets allotted to the undivided 
Punjab. In September 1948 the two Punjabs came to an understanding and 
each agreed to receive one. The Pakistan Punjab paid us Rs. 14,37,800 in 
September 1940. We informed them to t<ake ddivery of this before the end 
of I)eceinber 1949 failing which the cost of maintenance would be charged to 
them.

Di*. M. M. Das: May I know whether the Pakistan Government have 
informed the Government of India about the reason  ̂ for their not taking 
delivers  ̂ of this set ?

Shri Gadgil: The reason given was that wagons of special types were not 
available with them and they wanted us to supply them wagons but we hâ l 
not enough. So they have been asked to take these sets in their wagon  ̂ early.

Dr. Deshxnnkh* Is it nofi a fact that Pakistan Government has to nay u« 
large amounts and would it not be possible to t-ake this as a >et-off against 
onr dues from them̂ ^
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Shrl Oadgll: They have actually paid Kb. 14.37,800 price of t^is plant 
and they would have to pay the maintenance cost to us.

R ailway Staff opting fob sbbviob in India from Pakistan R ailways and
Vice Versa

’*‘1499. Dr. M, H. Das: (a) Will the Minister of Railways be pleased to state 
the tot:i1 number of railways staff, who opted for service in India from Railways 
now lying in Pakistan and vice versa?

(b) Have Government received the service records of all India opting staff 
from Pakistan Railways and if not, wliy not?

Tbe MinlBter o! Transport and Bailwaye (Shrl Qopalaswaml): (a) The numbier 
of stuff who have opted for India from the section of the Railways now lying 
in Pakistan is approximately 60,000. The number of staff who have o])ted for 
Pakistan from Bailways now lying within India is approximately 83,000.

(b) No. The service records of approximately 13,600 employees out of the 
total of 60,000 employees* are still to be obt(ained from Pakistan Railways. The 
collection and despatch of such records are matters: which ordinarily wiil require 
some time.

Dr. M. M. Dftfi: May I know' whether Pakistan has informed the Indian 
Government as to when they are not in a position to send these files?

Shrl Gopalaswami: They have been telling ue thati they will send them as 
soon as they trace tliem and are ready for despatch.

Dr. M. M. Das: May I know w’hether we have sent such records?
Shrt Gopaiaewaml: Some reports are due from us to Pakistan. It is /ibout 

6,618, I believe.
Shrl Sidhva: Is it not a fact that in tlie absence of the service records the 

seniority of those who have come from Pakistan to India has been affected 
and consequently their promotions have also been affected? If so. what steps 
do Government intend tk> take in the matter?

Shri Oopalaswami: I am afraid I am not in a position to give a very exact 
answer to the hon. Member’s question. I believe in several cases setiiority 
according to the records received from P îkistan has been taken into account : 
more tha.i that I am not in a i)Osit‘ion to say at present.

Shri SidhTa : Is it not a fact that several individual employees have iY»ade 
representation<5 to their officers about their seniority not being considered, in 
view of the foct that their records have not been received? If so, do Govern­
ment propose to take any note of it?

Shri Ckipalaswaml; If representations have been made, those repregentntions 
will be considered as soon ns we come into possession of the service records 
concerned.

Shri l^agi: May I know' if the |>eriod of their service in Pakistan will be 
taken infco account for calculation of their pension?

Shri Oopalaswami: Yes.
Bhri Hossain Imam: I want to know the number of the records which hava 

come from Pakistan to India and the number of records that have be»n sent 
from Tndift to Pakistan.
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Kr. Speaketr The hon. Miiiifeter has already replied to that question.
Shrl Gopalaswami: I said tliat< 60,fXK) records were due from Pakistan and

all hut 18,000 and odd have been received. From India 83,000 were due fJOm 
us to therr and nil but 6,6]B have been went to Pakistan.

Khwa]a Inait nUah: May I know the number of railway servants v.ho in 
the first \instauce proviHionally opted for Pakistan and afterwards clianged
their option to permanent* employment in India?

Shil Gopalaswami: The original figure that we had so far as opting for
Pakistan is concerned was 1,26,000 but that included employees on those
portions of the Nortli Western and Bengal Assam Railways which fell in India. 
The actual number of employees who came from all the portions now in 
Pakistan and were provided on the various Indian Governmenti Kailways is 
-69.A99 and 1 gave that figure aw approximately 60,000.

Kh.wa]a Inait XJllali; My question was whether those workers who ]>ro-
visionally opted for Pakistan and then afterwards changed their option perma­
nently for India were taken in service?

Shri Qopalaswami: We did so, within the time i)rGScribed.

D elhi T rakspokt Stbjee

’*‘1500. Shri Kesava Bao: (a) W'ill the Minister of l̂ raiuqXMrt be please Î to 
State the number of workers penalised in the Delhi Tnxnsport strike?

(b) What is the number of workers who deserted the service as a result of 
punishment ?

(c) What was the number of workers who did not return to work after the 
strike was called off?

Tile Minister of State for TraiuQK)rt and Railways (Shxi Santhanam): (a)
There was no (|ues?tioi! of penalising the workers. The striker  ̂ were notified 
that unless they resumed duty on a particular date they would be considered 
to hnvo been discharged from service and others recruited in their place. 
When the strike was abandoned the nê \ recruits had to be discharged slowly 
And some of thi strikers had to wait.

(b) None.
(c) The number of strikers yet to be absorbed is two.

Shrl Kosara Rao: May | k n ow  w h eth er it is a fac(< that in crem en ts o f  
'Certain w orkers w h o  took  part in the strike w ere s to p p e d ?

Shri Santhanam: Not so far as I know.

Shri Kefiava Eao; Mny I know whether it is a fact that some workers have 
resigned as a protest against the non-fulfilment of t îeir grievances?

Shzi Santhanam: No, Sir. We have taken back 1,225 out of 1,227 workers 
"but in the normal course there may be a few people who may come in or go 
out. But that has nothing to do with the protest.

Shri KeflaTa Bao: May I know whether any of their grievances were 
redressed?

Shri Santhanl^m: Yes, Sir. Many of the grievances have been reJrebsed 
and others are being looked into by the new Transport Authority.
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Shri B. Velayadhaa: May I know whether t̂ he workers who struck work 
W’ere paid for the period of their strike?

Shri Santhanam: Oh, no.

Employment of D isplaced Peesons from E ast Pakistan  at Chittabanjan

*1602. Shri S. 0. Samaata: Will the Minister of Eailways be pleased to 
state whether any policy has been adopted for finding employment for displaced  ̂
persons from East Î akistan at Cliittaranjan and what is the percentage of dis­
placed persons employed at Chittaranjan against the permanent cadre?

The Minister ol Transport and BaUways (Shiri Gopaiaowami): The ])olicy laid 
down for employment of displaced persons from East Pakistan in tlie Loco­
motive Works; at Chittaranjan is that other things being equal, the East̂  Bengal 
refugees should be given preference. The percentage of displaced persons to< 
the tor,111 number of staff employed at Chittaranjan against the permanent set. 
up is 18—81.

Shri S. 0. Samanta: May I know whether all vacancies are advertised in 
the newspapers before t̂ he appointments are made?

Shri Gopalafiwami: I think the selection is made after calling for applica- 
lAons. 1 am not sun-* w’hether the vacancies arc advertised in the iiewsj)apers.

Shri S. 0. Samanta: May 1 know whether instructions huve been issued by 
the Hailway Board to the Geneial Manfiger at Chattaranjan regarding the 
recrnitmiMit of artisuns from Bonibay, Madras and other Provinces for employ­
ment in such capacity?

Shri GopalaSwami: Instructions have been issued to the General Manager 
at Chittaranjan to recruit skilled workmen from the Railway workshops in the 
various railway systems hut even in those cases if there is a refugee from E,ast> 
P^ngal who in other respect-s is equal to an applicant from any of our woHvshopi  ̂
thnt' refugee will get the preference.

Shri B. K. Das: How many East Bengal refugees have so far been appointed?
Shri Gopalaswami: Number of displaced persons in class ITT are 9 and in 

class IV 2m.
Shri B. K. Das: How many of them are technical persons?
Shri Gtopalaswami: I am sorry I have not got the information.
Shri Sidhva; Is it a fact that the services of some of the skilled technician^ 

at (chittaranjan were terrninat<ed and people from other railways have been 
taken in their place? Tf so, what were the reasons?

Shri Oopalaswami: Is it the hon. Member’s suggestion that the services- 
of certain refugt'es were terminated?

Shri Sidhva: Yes.
Shri Gopalaswftini: I am afraid he knows more about it than I do at* the 

present moment.
Shri S. 0. samanta: May I know whether posts or vacancies tmder the 

Mechanical Department are advertised in the newspapers?
Shri Oopalaswami: I have already said that I could not say whether they 

are advertised in newspapers. Perhaps in some cases they are advertised and 
in other (̂ ases not and I am not in a position to answer th  ̂ question.
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Shri Sidhya: I know if any representation has been received by bis
Ministry from sucli persons..........

Mr. j^peaker: I do not think that I should allow questions on representations 
from subordinates.

Shri SidhvA: It is a large number: it is not one or two.

Mr. Speaker: That may be.

Pow er  oonnbotions to I ndustrial Concerns in  D elhi

♦1603. Shri E. Vclayudhan: Will the Mmister of Works, Mines and Power
be pleased to state:

(a) the number of power connections sanctioned to Industrial concerns in 
1949 by the Chief Commissioner. Delhi; and

(I)) whether any industrial concern after leceiving power connection, was not 
supplied with power in the year 1948 and if so, why?

The Minister ol Works, Mines and Power (Shri Oadgil).: (a) 212 power con- 
neotioas were sanc'lioiied in the year 1949.

(b) 458 Dp[)licatjoiis for industrial power were sanctioned in 1948 but only 
230 could be connocted uj) and suj)])lied with power due to shortage of power 
supply in Delhi.

Shii R. Velayudhan: May I know to how many industrial concerns power 
was supplied in 1949 V

Shri Gadgil: 212 power connections were sanctioned in 1949. T think the 
ecfeual connections were out of 228 sanctioned in 1948. Out of 56 in which 
power was given 81 are going to be connected. All told the total is about 110.
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Giani Q-. S. Musaflr: is there one and the same authority for giving the 
connections as also supplying electrfcity?

Shri aadgU. The sanctioning authority is different from the authority that 
actually gives the connections.

Shri J. B. Kapoor: there any preferential treatment being .iccorded to-
refugees in the matter of grant of power connections for industrial purposes?

Shri Gkklgil: The demand from a refugee is tiaken into consideration.

Khwa]a Inait ITllah: May T know how many out of these industrial con­
cerns were owned by refuged?

Shri Gadgil: I require notice for that.
Shri J. R. Kapoor: Do I understand the hon. Minister to say that any 

preference is given to refugees or is it thati only the fact is taken into con­
sideration just as the facts of other applicants are taken into consideration ?

Shri Gadgil: The fact that they are refugees is taken into consideration.



Shri Sldbva: Apart from t»hb concession given to eBseiitial service^, may 1 
know whether concession is given to other industrial concerns also?

Mr. Speaker: Conce&sion in whut?
Shri Sidhva. In giving connections. ’
Mr. Speaker: Not concessions in rates?

ShPi SidJiva: No, Sir.

Shri Gadgil: Certain connections became available. On account of the fact 
that in any particular area there wag no outstanding demand of the pievious 
year, as power was available in that particular area applicants who had not 
applied in 1948 but made applications in 1949 were given connections. In other 
cases so iic specjal priority was given on account of merits.

Shri Sldhva: what was the special merit* on which special concession was< 
given ?

Shri Q-adgil: In each case there was some special ground which, according 
to the Board, justified deviation from the normal course.

Shri Sishoiimohan Tripathl: May 1 know' whether it is the policy of the 
Government to give first priority in supplying electrical energy to such ir*dus- 
tries as are protected by Government and with which Government have ]<laced 
orders?

Shri Gadgil: That must be one of the circuinistances that might havx* been 
taken or would be taken into consideration by the Board.

Shri H. S* Jam: May 1 know why connection was not given to those 
persons to whom sanction was given in 1948, and w’hy they were not* ])ieferred 
for giving conrnjction in 1949 over those who applied in 1949?

Shri Gadgil: I have already explained the position. In any area v'here 
powder became available, first i)reference wa  ̂ given to those who applied in 
1948. But if there was no outstanding demand of 1948, and the best is
to be made of pow’er available, those who came later on wore given connections;
only in a few cases, as I st<ated, was special concession given.

Shri Deshbandhu Gupta: May 1 know whether it is not a fact that connec* 
tions are sanctioned after enquiring into the availability position of power? 
W ily  was not powei* given after a connection had been sanctioned?

Mr. Speaker: He need not argue.

Shri Deshbandhu Gupta: I justt want information on that, Sir. He has 
stated that connection was sanctioned but power w’as not given. Therefore, 
I want to kno.v whether the availability position was not enquired into first 
before sanctioning the connectiion.

Shri Gadgil: The assumption is that ever>w’here people use what is acMiallj 
eanotioned, but as a matter of fact my hon. friend knows it very well that 
there has been i>ilfering on a very large scale.

Shzl Deahbandhu Gupta: Sir, with your permlBsion may I «sk my hon.
friend...*.....
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Mr. Speaker: He has asked the question and got the reply.



Shrl Deshbandhu Gupta: But it is not the replv to the question.
Mt, Speaker: It uia_y be so in the opiniou of the hon. Member.

Shii Sondhl: Sir, it ihi not u reply to the q\iestion which he askuJ.

Mr. Speaker; Til this reHi)ect, I conBidiT tihat when there is a separnte* 
8tatiitoi;v Authority for the pury)Ose of distribution of electricity, detailed' 
questions of tJiat type are absolutely unnecessary.

Shri Sondhi: You might rule out a quefttion.

Mr. Speaker: Order, order. This House should make it a point so fur as 
is possible, iiot to interfere with the autonomy of such Authorities, and 
questions will be justified only if there is something very exceptional to be 
urged or to be known All sorts of questions over the details .of distribution 
arc being asked. I t fact, they are all disallowable questions.

Sbri Sondlli: Once you allow a queHtion the reply to it should come.
Mr. Speaker: It may be so.

Slirl Oadgil: Sir, I protest against thia. I maintain that I have bC'Cn* 
absolutely relevant so far as the question and the answer are concerned.

Shri Sidliva: Sir, if an Authority is constituted and if something goes wrong 
and we want information..............

Mr. Speaker: There is the question of maintaining the balance l>etww*en the 
authority of this Ko\ise and t*he freedom or internal autonomy of the insti­
tutions w’hich have been granted that autonomy. 1 do not mean to maintnin 
the proposition that even though this House is sovereign it cannot enquire 
into certain details. It has certainly got the right to enquire into any detail. 
But then, for the purpose of exercising that jurisdiction we must liave tlie 
balance as to how far we s.hould interfere with the autonomy of those bodies. 
That is the principal point to be borne in mind.
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R egion al CoMBassioNBRs

*1504. Shxi Kesava Bao: (a) Will the Minister of Agrlcultuire be released t<> 
st^te whether it is iv fact that Begional Agricultural Commissioners have been 
recently appointed by the Government of India ?

(b) What are their functions and Why has it been considered nocesspry to 
make these appointments ?

The Minister of Fdod and A|(ilcultiii  ̂ (SbJi Jairamda« Dcmlatram): (o) Yes. 
One Begional C(unmissioner for Food Production has so far been appointed for 
the Bombay Hegion.

(b) A statesment giving the main functions of the Begional Commissioners 
is f;htced on the Tjtble of the House. It has been considered necessary to make 
these appointmentv in order to maint*ain a close liaison with the States and to 
keep a senior experienced officer on the spot w’ho can watch the implementation 
and progress of 'Grow More Food’ Schemes in States.



STATEMENT

Functiom  of the Regional Commissioners of Food Production

(1) l o  represent the MiriiHtry oi A^riciiUurc, Government of India in each Region.
(2) lo maintftin contacts with the heads of Administrations in States and States Unions 

in that Kogion in all matters concerning Grow More Food ond to . promote 
trationiT co-ordination of policy in such matters between neighbouring Adminis-

?(3j To watch and report periodically the progress made in the schemes in operation in the 
States, etc. •

(4) To apprise tho Centre of the difKculties and desires of the States und States Unions 
in the implementalion of the Foo l Production Schemoa.

(5) To ch(.'ck up the food proilnotioii y.UmB of the State» and States Unions.
(6) To make suggestions for the improvement in the schemes or for acceleration of their

execution ,

(7) To render all necessary hold to feLatch. eU.. in th<‘ |)rociin*mcnt and inovouieiit of
eBsential raw materials required for the implementation of the schemes.

(8) To colleci and reconcile relevant statistics.
r(9) To render all other help to the States and States Unions to attain the goal within the

specifiec time limited.
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Shri Kefiava Rao: May j know whether it is a fact that li^gionnl Food 
CoiDmissioqers are nlready working and this a duplication of api^intinen*. ?

Shri Jairamdas Doulatrajn: There are no llegional Conmnssioners v/orking 
in regard to food production except one appointed now in BornV)ay.

Shri Kesava Rao; There are llegional ('omniissioners working in the varicuis 
States. I want to know whether this appointment is a dupHjation of t^at.

Shffi Jairamdas DouO t̂ram: 1 am afraid the hon. Member is confusing these 
with the Kegiona] Food Commissioners appointed by the Food Ministry to deal 
with the Ĵ toragti and distribution of foofl grains, whereas, this is a matter relating 
to food production plans in the States, and one of t*he links which was missing, 
that is close contact between the Central Government and the State (xovernments 
with regard to production schemes, has been supplied. The duties of the two 
Begional Commiesiorteis are entirely different, and neither the one nor the other 
can take up the duties of the other.

Shri Kesava Rao: May I know on what scale of pay the present Agricultural 
Commissioners have been appointed?

. Shri jairamdaa Doulatraxn: We have J'equesttid the Standing Finance Com­
mittee to sanction Be. 2,(XX), but the desire is to have honorary llegional Com­
missioners and the one a]>pointod in Bombay is an honorary Regional ('Om- 
inissioner.

Shrimati Durgabai: Tn view of the fact that thfe State Governments have 
already got their own Agricultural Officers, whut is the specific scope of functions 
to be discharged by these Agricultural Commissioners, in addition to those 
functions already being discharged by the State Governments?

Shri Ja^amdaa Doulatraxn: The function of these officers is to represent the 
Central Gv̂ rverninent in regard to the day to day implementation of the ‘Grow 
More Food’ schemts. Tt was the desire of the House that we should see that



:the achemeb lor which moaê  ̂ is sanctioned are actually being caiTiod out. There* 
foiti, these oftioers will provide the day to day liaison between the Central Gov- 
^nunent and '̂ he Stute Governments. These ofiicers are to go about, tour the 
whole state, see exactly how far the schemes are progressing, make suggestions, 
recommend to us wliutever improvements ai’e necessary as also discuss v/ith the 
Local Governments action which they wish them to take.

Sliri Hanumanthaiya; May J know how many liegional Commissioners are 
“V)ing to be appoint-ed?

Jairamdas Boulatram: At present the proposal is to have four Regional 
commissioners for the whole of India. Each liegional Commissioner to deal with 
a few States.

ShXi Tinimala Rao: May I know the qualificMtion oI these officers, tecbnir ul 
or otherwise?

Shrl Jairamdaa Doulatram: The officer who has l:)een appointed at Bombay 
was for a number of .years the Secretary of the Ministry 6f Agricultiiie. Heforti 
that he was President of the Indian Council of Agricultural Research, and is an 
experienced administrator and has knowledge of agric\iltiire as well. The Jip̂ ioint- 
ment has been found to be very satisfactory even from the point of view cf tljo 
;State Government.

Shri Kesava Rao: May 1 know whether the liegional Food Commissioners who 
are already working in the various State's will noifc do this work?

Shri Jairamdas Doulatram: They cannot possibly do it because tlie other job 
requires wholetime work. For int t̂ance, in Bombay, ('’alcutta or Madras, every 
<iay a number of ships are driving and the Regional Food C^mmissiojier has to 
deal with the food ini])orts; he has fo see to the distribut'ion and stonige uf the 
food grains and their despatch day to djjy to all the rt îbnK to which we are 
Rupplyirig food grain;̂ . He is a wholetime man and he has no time to go ahouKi 
and deal with thQ production profframme.

Shri Rathnaswamy: 1?̂  it thh intention df Government to appoint a Regional 
'Commissioner for Madras?

Skri Jairamdas Doulatram: Yes. Four Commissioners who are to be 
appointed and there is a proposal to appoint one for Madras.

IKiport of Canadian  Looomotivbs

*1605. Shri Rathnaswamy: (a) Will the Minisljer of RaUways be pleased to 
state wheth3r specially trained mechanics are available in India for re])airing 
the new model engines imported from Canada, or are the mechanics to be got 
from Canada?

(b) What is the difference in cost between a Canadian locomotive and an 
Englisn-made engine of the same specification ?

The Miniflter of Transport and Railways (Shrl Gopslaswaml): (a) it is presnmod 
that the hon. Member refers to the WP type Broad Gauge locomotives built in 
Canada. The existing staff in Sheds and Shops are capable of attending to these 
engines and no specially trained mechanics are required for this purpose.

(b) No engines of this type were ordered in England. It is tiierefore not 
“possible to give comparative costs.

Shri RathnHswamy: May I know how many locomotives of the Canadian 
variety have been imported up to the present year?
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Shri Oopalaftwami: The number of W.P. locomotives ordered from Oanada 
wns 200. I am not sure whether all of them have nrrived, but the greater ))art 
has arrived.

Shri Bathnaswamy: How many still remain to arrive?
Itr. Speaker: I think this question was dealt with some time back and t'he 

answer wag very exhaustive. .
Shii Bathnaswamy: I have another question. May I know the efforts which 

(Government of India are making in regard to manufacturing locomotive^ in India?
Shli Oopalaswami: I have said several times what steps ŵ e are taking.
Dr. H. M. Das: May I know how many of these newly imported W.P. engines  ̂

have required reparations up to now?
Shri Gopalaswami: If by ‘reparations’ the hon. Member means ‘repaii ŝ’, some 

of them have been to the workshops for certain repairs. I cannot give the txact 
number. >

Dr. M. M. Das: May J know whether they have n^quired minor rej>airs or 
major repairs?

Mr. Speaker: Next question. J think the question of repairs was also d* alt 
with t'he other day.

D estruction of A mmonhtm N itrate

*1606. Shri Sanjlvayya: (a) Will the Minister of Agriculture be pleased to- 
statit* whether tĥ.*, (lovernment are aware that a huge quantity of ammonium 
nitrate was destroyed by fire in Patna, on the 27th of February 1950?

(b) If so, what is the quantity of the same?
(c) What is its value?

The Minister of Pood and Agriculture (Sihri Jairamdas Doul&tram): (a) to (c). 
According to the information received from the Government of Bihar about 2,922 
maunds of Ammonium *Nitrak‘ Â‘ilued at approximately Es. 50,000 was destroyed 
by fire at Government farm, Patna, on the 27t'h February, 1950.

Shri Sanjlvayya: May T know whether any enquiry was instituted in order to 
investigate hosv this incident took place?

Shri Jairamdis Doulatram; Government of India have nothing to do with thiw 
particular incident. The Ammonium Nitrate was property of the Piliar Govern­
ment, and in reply to our enquiry we have been told that the matter is being 
investigated.

*1507. s ftg rk f: (tr), ^  jf if  anro

(s ft)  ^  ^  f  ^

^  t  ? '
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*1507. Bbri Zaagro: (a) Will the Minister of food be pleased to state 
what has been the saving in foodgrains as a result of acting on the recommenda­
tions of Shri E, K. Patil, Food Commissioner, regarding half-polished rice?

(b) What are the various purposes for which such rice can be used?

The Miniater of Food and Agi4culture (Shrt JainmdM Doviatram): (a) Pre. 
sumably the hon. Member refers to the decisiion taken at the Premiers und Food 
Ministers Conference held in Steptember 1948 in pursuance of which a directive 
was issued to the Stntp, Governments to ban the polishing of rice. Most Stotes 
have passed orders banning the polishiiig of rice but no calculation of saving has 
been mada.

(b) It is used us food.

Stall T. IT. Singh: When questions are tabled in Hindi, the repHso oUo may 
be given in Hindi.

. Mr. Speaker; It is left to the hon. Minister concerned.

gfr grnrt : f^rTfrr

Shri Zangre: Will the hon. Minister be pleased to state what is the quantity 
of polished rice obtained from one maund of paddy and \N hat is that of half-polifshecl 
rice, that is Baggq̂ r rice?

Shri Jairamdas Doulatram: J am afraid I have not followed the (juestion.

■sft grnrt : iTPHhr ^  ^ 5 r r  ^ ffr sr%
»TT ^  Mifayg fqv^T crrt aftr sr% s t r  ^
f«p?rjrr ^  t  ?

t' Shri Zangre: I wish to ask from the hon. Minister what is the yield, from 
maund of paddy, cf polished Ond half-polishod rice respectively?

Shri Jairamdas Doulatram: It depends very much on the actual operations in 
the mills. Sonir nro ablf' to produce a greater ]h:)1is]i. Ti I'. '.ii i’ *
tedmique of the mill and the number of milling processes, wbiHi vniv iT-ni n -1 
to mill and from province to province.

^  5=TTvrT ^ frJT TiJTf t  %  sr% »r?r «mr ^
5T| srfsiT t  % ?

Shri Zangre: Is it within the knowledge of the hon. Minister that the Madhy  ̂
Bharat Government has come to the conclusion that the quantity of Ba/jgar rice 

“ obtained fJ*om eaeii maund of paddy exceeds the quantity of polish '̂d rice thuf̂  
obtained by about two and a half seers?

Mr. Speaker: Order, order. I do not think that this question arises.



Shrl Tlrumala Raor Have GovemmeRt got a^y way of estimating the saving 
that they will efiect by introducing tbie policy of not having any polishing of the 
rice?

BhA Jairftmdaa Doulatram: The saving works out to about 8 to 10 per cent.
Sim ^ a g l: May I know the names of the Staler which have banned the 

polishing of rice?
Shri Jairamdas Doulatram: The majority of the States have banned it, but I 

understand that in the. actual implementation the consumers have again to do a 
little poUfehing before they use the rice. **

Shri Kamath: What measures have been taken, or are being taken, by the 
Pablicity Section of the Ministry of Food to popularise or encourage the use of 
unpolished rice for food in view of the preval(?nt prejudice against unpolished rice?

Shrl Jairamdas Doulatram: That propaganda is being done by the Stiite Gov­
ernments?

Shrl SatlSh Cfhandra: Has the attention of Government been drawn to the fact 
that thig unpoliRhed rice is usually polished again by consumers at home, resulting 
actually in more wastage than saving?

Hr. Speaker: That is what he has already replied to.
Shrl Jairamdfls Doulatram: We are now taking, steps to avoid that.
Shari Sidhva: May I know whether the hon. Minister has recently a])pointed 

an Honorary Adviser to tour the Various places where rice is grown and make a 
report on this half-polishing system, and if so, what is the result?

Shri Jairamdas DOu^tram: Government have appoint êd an officer to see that 
the operation in the mill is such that only the requisite polish ip given, so that 
the consumer has to do no further polishing, seeing at the same thne that the 
polish is not excessive. This means that the polishing will remove the husk, 
maintaining at the same time the nutritive element in the rice. The officer has 
toured many Provinces and we are awaiting his report.

llf, Speaker: I think I must go to the next question.

Stattitory Central CoMmrTBBS of M tntstry of AaRiouLTrRu

•1608. Shrl Ohandrika Bam: (a) Will thê  Minister of Agriculture he j)leased 
' to state what are the Statutory Central Committees attached to the Ministry of 

Agriculture and who are the members thereon?
(b) What are the powers and functions of these Committees?
The Minister of Food and Agriculture (Shil Jairamdas Doulatram): (a) and (b). 

A statement giving all the information required is placed on the Table of the 
House. [Copy placed in the Library. See No. P-78/50].

Shrl Ohandrika Ram: How many members are there on the Central Sugarcane 
C'ommittee ? ' *

Shrl Jairamdas Doulatram: The Central Sugarcane Committee is not a 
statutory body. ,So it has not been included in this statement.

Shflri Poonacha: 3s it a fact that one person is the Chairman of at least eight 
Committees?

Shrl, (Tairamdas Doulatram: That i$ a fact. This matter was referred to on 
mi wWcr occasion and I have also given information as to what we intend to do.
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Stei S&UBh Ofaandra: How are producers’ representatives on these Committeea

selected ? ^
Shri Jairamdas Boulatram: 1 think the produceifi are represented in all these 

Committees. 1 liave not got thi) exact oumber, but iii-sonic they are six and iu 
some they are..................  {Interruption),

Sh^ Satish Ohandia: My question was this: what is the metho î of selection 
ol pi’oducers’ representatives?

Shri Jairamdos Doulatram: We usually request the State Goveramentti to send 
us their nominees of producers, because they are in touch with producers.

Oh. Eaabir Singh: May 1 know the number of the representatives representing 
various interests, that is, agriculturists, trade and industr^ ?̂

Mr. Spdaker: Dot s the hon. Member mean the method of representation?
Oh, Ranb!r Singh: I mean the proportion of representation.
Sh^ JairamdaA Doulatram: We usually try to give equal representution on 

almosti all the Conimittees. 1 think the trade  ̂ consumer and producers have 
equal representation.

Shri Kamath: Is it a fact that the .Subsidiary Foods Committee has gone into 
cold storage?

Shri Jalramdas Doulatram: It does not arise out of this question. This 
question deals wil*h statutory committees.

Shri Kamath: It may be so, but this is one of the important committees.
Shri Tirumala Rao: A»*e Grovenunent satisfied that a single President for abou.t 

half a dozen Committeeb is able to discharge his functions efficiently?
Mr. Speaker: Order, order.
Shri Ftenacha: Is it a fact that this person who is the Chaifmmi of at least 

eight Committees was, first an Honorary Adviser to the Government of India 
receiving lU. 1 per mensem and that he was subsequently appointed as Additional 
Secretary to the Ministry of Agriculture on Bs. 8,000?

Shri jairamdas Doulatram: No. He is Honorary Additional Secretary. The 
appointmejit for which he is paid is the Presidentship of the I.C.A.B.

Shri Sidhva; The question was whether he was subsequently made Additional 
Secretary?

Shri JakamdM Doulati^am: That) is a fact, but as I said, so far as the pay 
concerned, it is by virtue of his appointment as the President of the I.O.A.li.

Shxi Sidhva: May I know whether the honorary post was created for the pur­
pose ot giving this fat salary?

Mr. Speaker; Order, order, the hon. Member is making allegations. W e, 
shall g.̂  to the next question.

T ampkbino w ith  R ail w ay  T rack bktwbdn  Gu d u e  and  Sttlttrpbt

*̂ 1509. Shari Obaidullah: Will the Minister of Sallwaya be pleased to etetdi
(a) whether it is a fact that the railway track was tampered with between

Gudur and SuJurpet on the morning of 3rd March, 1950 when His Excellency 
the Governor of Madras travelled through the route; .

(b) whether it is a fact that the line was set right by the railway authorities} 
and



(e) whether the authorities had taken necessary precautions when there were 
attempts at sabotage earlier in the day?

The Minister ol State for Transport and Railways (Shri Stothanam): (a) On
the inorniiig of the Hrd March, 1050, two fishplwtfcs were found missing from the 
tnick hftwoe.i Oudiir and Odur stations. It is, however, not known whether such 
was the (condition at the time when 2 Up Calcutta Mail, by which H.E. the 
Governor of Madras tmvelled, passed over the spot a few hours earlier.

(b) Yes.

(c) Yes; all possible precautionary measures were promptly taken*
 ̂ Shii Ramaflwamy Naidu: Have Government received any suggestion from art 

Ĵ .ngineer of Messrs. Spencer k Co. in Madras about a device to detect tampering 
with the railway track?

Shri Santlianam: I remember to have seen a news-item in A Madras news­
paper. But I am not sure whether any communication has been received by 
the Kailway Board.

Shrimati Durgabai: In view of the fact that there is a frequency of such 
occurrences on this particular line, may I know whether Government have 
taken any special stops to protect this line?

Shri Santhanam; For many days, or perhaps weeks, past intensive patrolling 
has been instituted in this part of the track.

Shri Sidhva: What arc the precautionary measures that Government intend 
to adopt avoid the occurrence of such frequent accidents?

Mr. Speakeor: This question was discussed when the hon. Member tabled 
a short notice question on the Calcutta Mail disaster.

Sibri Sidhva: But the hon. Minister's reply was not *atisfa<3tory.

R a il w a y  B ookino Office

1̂511. Shri Obaidullali: (a) Will the Minister of Railways be pleased 
to state whether it is proposed to open passenger Booking-offices iti Daryaganj, 
karol Bagh and Lodhi Road, if so, when and if not, why not?

(b) Are I'her© facilities at present for carrying luggage and parcels from New 
t)elhi and Old Delhi Junction stations by Railway-owned buses for delivery to 
the consignees living in the above three localities?

(c) If the answer to part (b) above be in the negative, do Government proposd 
to introduce such a system, if so, when and if not, why not?

The Mixiiitsr 61 dtate for ftaniport and Railways (Shri Saathiiiani): (a) tt
il not at present proposed to open booking offices in tbeSe localities. Lodhl 
feoad area hcts not sufficient traffic to offer; Karplbagh is considered to be ade­
quately starved by Sadar Bazar City Booking Agend'y; and t>arya Oanj areâ  
by Hau/ tvttzi aiid Chandhi Chowk City Booking AgfeHcieS.

(l>) A street delivery service covering all the localities is in operation iri 
t)elhi H]id includes both old and New t)elhl stations. I'he s^tvice, however, {s 
limited tr* parcels and as it has not .been well patronised, t-he question of its 
(extension to luggage has not been considered. Moreover, most passengdrgi 
prefer to parry their luggage with them.
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T is l e p h o n e  iSvSTEM in  T u a v a n c o k b -C o o u in

^ I6 li Sbirl Sivan PlU»y: Will tile MiuiBter of OommumcaUons he pieiiaed
to state:

(a) the total mileage of telephone system in Travaneore-Cuctiiii before iho 
integration of that State with the centre;

(b) the total amount spent thereon up-to-date by the State Government;
whether Governnient propose to extend Uie telephone system within tlie 

State in the year 1950-51;
(d] whether Government propose to install auto-telephones in the State and 

If so, wheth-3r the expenses will be met by the Government of India or the State 
Goveniment; and

(e) whether the agency arrangtjment regarding the local “ Anchal” system 
includes the telephone system of tne State also?

The Deputy Miniater ol Oommunicstions (Sbri Khuislied Lai). (k) (V27 niUes 
of line and 2,555 miles of wire.

(b) The total capital at charge on 31st March, 1950 is expected to be of 
the order of Ks. 50 lakhs. ^

(e) It is proposed to complete certain works of extension of telephone systems 
during 1950-51.

(d) It is proposed to complete the work of installation of auto-telephones in 
Trivandrum, Quilon and Alleppy which are in progress ;uid cut tlieni into 
service during 1950-51. Also it is proposed to take up the v\ork of insUUlation 
of an nuto exchange at Kottayam during 1950-51. All tlie cai)ital expenditure 
incurred in this connection after integration will be met by the Government of 
India.

(e) No.

Silri Bivan ^ a y :  May I know, Sir, whether Government propose to use 
imported material for the extension, or are they going to use indigenous ascu- 
treated wooden poles and insulators manufactured in the Porcelain factory of 
the State?

8hli Xhuisbed L»l: This matter has not yet been considered.
Sihri Sivan P ill^ : May I know what isi the estimated cost of the proposed 

cxteusion?
ShZl SbliMlMd Lai: I have not got the figures with me.

Obolooioal S u evb y  of thb  H m a l a t a n  E hgion

*1618. Sbrl T. K. Singh: (a) Will the Minister of Works, .lCu«s and 
tovrer be pleased to state whether any steps are being taken to complete 
Geological survey of the Himalayan region, north and north-westi of Uttar 
Pradesh?

(b) If so, when is the survey expected to be completed?

The Miilist^ Ol Woika, Kines and Power (Shrt Oadgil): (a) Yes, Every yeaf 
parties of officers of the Geological Survey of India nre sent out to the HimalAyaSj 
including the region ttorth and north-west of ijttnf Pradesh, and it is iutfllidî d t(< 
continue this practice in fut-ure. A list of the investigations taken up during 
the last and the current iield seasons in the portion of the Ilimalftyas referred, 
to is laid on the Table. [See Appendix VI, annetcure No. 48.]
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(b) It ifcj not iDOssible to say when the survey will be completed as its progress 
depends on a number of vanable factors, such as, accessibility of the ground, 
the nature of the geological problems encountered, and tlie number of officers 
>i\ ailublc fov work in this region from time to time. 1 may however add that 
the Himalayan region occupies a promuient place in the long temi survey 
programnie of the Geological Survey of India. ^

Shri T. N, Singh: May 1 know whether the i)reliminaiy surveys iitive indi­
cated the possibility hnding minerals like cop ĵer, tin aad iron?

Shri G'adgil; ] have laid the results of the investigations on the Table, from 
which it appears that there is a possibility of finding copper.

Shli T. H. Singh: May I know whether the surveys that have been made so 
far include the Garhwal part, or was it confined to Tehri-Garhwal State?

Shri CMtdgil: 1 do not exactly understand what is meant by the Garliwal 
part. But if the hon. Member wantis to know in w'hat areas sui’veys or investi­
gations have been carried out, I am prepared to answer his question not now, 
but later on.

Dr, l>e8hmukh: May 1 know the total area that is intended to be surveyed 
and the area that has been surveyed so far?

Shri OadgU: 1 require notdce of that question.

Dr. Dtahmukh: 1 just want to know the approximate square miles.

Mr. Speaker; He must collect figures for that.

gft fgirgt : fg>TTgiPT ftspT (Himalayan region)
W (geological survey) unc# ^  jftsRT | ?

Shri Dwivedi: Is it proposed to carry out a Geological survey in any other 
region besides the Himalayan region?

Shri Gadgil: As far as 1 could understand the question, if the hon. Member 
wishes to know whether any investigations have been carried out in other pio- 
vinces, the answQr is that every year some selected areas are listed ftnd parties 
are sent. The needs of the whole country are taken into consideration.

•
Shri T. N. Singh; May I know whether Government have received any

reports of the possibility of finding petroleum in parts of Himalaya region north
of Gorakhpur?

Shri Oadgil: So far it has not been traced,
Shri Kamath; Apart from such Himalayan schemes is t«here any p:oposal 

before the Government to survey other mountain ranges in India as well?
Shri GMklgil: As 1 have abready stated, the needs of the country as a ŵ hole 

are taken into consideration and within the availability of funds and pergoimei, 
areas are listed and parties are sent.

Shri Sidhva: May 1 know the total number of geologists in India? Do Gov­
ernment consider that number to be sufficient for surveying the mineral resources 
of the whole country?

Shri Gadgil: Sir, in 1941 there were 29 offieers; today there are 152; it is
our idea to increase this number to 250 in the course of the next four years.
If the hon. Member wishes to know what would be our total requirements, I
would pu]b thd figure at lOiOOO.
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Shrl T. N Singh: M»y I know whether Government or the Department con- 
cerii3d, have tried to seek the co-operation of tiie Geological Section» of Uui- 
versities like the Banaras and Lucknow and the Allahabad Universities m this 
matter?

5hrl Oadgil: Go>operation from whatever quarter it may be is v/elcome.
Bhri Tyagi: Have the investigations made in the past brought any iseful 

information ?
Shri GadgU: It is obvious from the statement and the reports of investi­

gations laid on th-a Table.

WRITTEN ANSWERS TO QUESTIONS 

P o sta l Savings Bank Aooounts

*1601. Sardar Bukam Singh: Will the Minister of OommonicaUona be pleased
to state whether it is o fact that interest on the Postal Savings Bank Accounts 
has not been paid during the last three years and if so, why?

The Deputy Hini$ter ol Oommunlcatioiui (Shii Khunhed Lai): No. Sir.
Inter^Ht statement,? have been issued by the Audit Offices for most of the 
accounts but in the case of some nccountR there has been unavoidable delay in 
calculating interest on account of the dislocation caused by partition. Out of 
nearly 3J million accounts, interest has not yet been calculated on only about*
1,40,000 Savings Bank Accounts.

N ight Schools for Staff  of Post and  T blbgeaph  D bpaetmbnt

'̂ ‘ISIO. Shri KUDhiraman: Will the Minister of Oommunicatioiui be pleased 
to state:

(a) the number and places of night schools started for imparting the bacK­
ground knowledge to lower grade staff of the Post and Telegraph Department;

(b) the total number who receive instruction in such schools;
(c) the amount of expenditure incurred under this account by the Govern­

ment of India during 1949-50; and
(d) whether there is any proposal under consideration of the Government of

India to introduce instructions in Hindi also in such schools for the benefit of
those who are not conversant with the National Language?

The Deputy Minister of Oonununications (Shri Khunhed Lat): (a) 80 night 
schools were starled; two at Allahabad and one each at Lucknow, Gorakhpur, 
Kanpur, Howrah, Jodhpur, Nagpur, TĴ ipur, Jubbulpore, Ajmer, Pilani, 
Gadarwara, New Delhi. Pachmarhi," Indore, Jaipur, Amritsar, Jaipur City, 
Kotah, Alwjir, Patna, Bhagnlpur, Chapra, Madras, Bangalore, Ooimbat<M*ê  
Cuttack, .Sambalpur and R.M.S. 'N ' Division (Calcutta). -

Schools at Gorakhpur, Jodhpur, Patna, Amritsar and New I>elhi have since
been closed.

(b) 389.
(c) Bs. 9,388.
(d) Yes. .

“ G un Clubs”  for P «otection of Crops

*1514. Shri Sanjivayya: (a) Will the Minister of Agriculture be pleased to 
state whether in any States “ Gun Clubs" are formed to protect ftanding cropK 
from destruction by wild animals?

(b) Do Government incur any expenditure on thaj account?
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The Xlnlffter of Food and Agriculture (Shrl Jairamdas X)oulatraQi): (a) and (b). 
Information is being collected from the States and will be placed on tbe Table of 
the House.

K ai.kali— D habmanagar E ailway L ine *

‘'*1515. Shri Q. S. Guha: (a) Will the Minister of RailwayB be pleased to 
state whether there w'as a proposal to construct a railway line from Kalkali 
Ghat in Assam i j  Dharmanagar in Tripura State?

(b) If so, was any survey made?
(c) fs it intended to complete the extension of the railway line?
(d) How is the transport of essential goods between Tripura and the rest of 

the Indian Union being carried on at present?
(e) Is it a fact that transport through East Bengal Eailway is now almost 

impossible?

The Minister of Tranqiort and Railways (Shri Oopala0vami|: (a) and (b). I 
would refer thtj hon. Member to the reply given by me to Snri fianjivayya’s 
Starred Question No. 1,898 on the 4th instant.

(c) The question of construction of the line will be considered on leceipt 
of the Survey Reports.

(d) By air, as far i\s possible,
(e) Yes, ,

T raotobs

'*'1516. Shrl Kflhudiram Mahata: (a) Will the Minister of A^culture be
pleased to state whether any small tractor suitable for a small farmer in India 
is in existence at present?

(b) If not, do Government propose to make such tractorg available?
The Ministex o! Food and Agriculture (Shri Jairamdai Doulatram): (a)

Although various typee and sizes of tractors are in use in European countrieg 
none of them is considered suitable for Indian conditions.

(b) No. The nvernge size of holding in India is too small for economical use
of tractors so far devised.

R a il w a y  L inh bbtw bbn  M ana Madura  and  T ctioorin

1̂617.. Shri Ramasvamy'Naidu: (a) Will the Minister of Railways be plê ŝed 
to stnte whether Goveniment are investigating the proposal for constructing 
a railway line from Mana Madura to Tuticorin?

(b) If so, what stage has the proposal reached?
The Ministeof ol Tranaport and Railways (Bhri Oopalaswaxni): (a) The reply 

!s in the negative.
(b) Does not arise.

E lhotrio  F ans in  Class IT Co m partm en ts

*1618. Shri D. S. Seth: Will the Minist>p,r of Railwajrs be pleased to P;<nte:
(a) whether electric fans have been installed in all the second class conqr 

partments of all the railways in the Indian Union;
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(1)) in which of the railways, it has not been possible to fit olectric fans; ah(J
(c) what is the approximate period by which the task îs expected to be 

-completed?
The Minister ol Transport and Eailwaya (Shri GopalaswanU): (a) Installnti^i 

of electric fans in all Class II compartmentfi lias not yet beep completetJ' 
Instructio is to fit fans in Class II compartments were given only to Indian 
Oovernoieat Kaiiway«f. The lia ilw ys in the Indian States have come under 
•Governmi^nt control only from 1st April, 19S0.

(b) and (c). Some of the Railways have fitted ff^ns in all Clasg H  cr mpBrt- 
ments. It has, however, hot been possible to complete the work on tl;ibe follovii l̂ng 
A lw a y s . The approximate time by which the work is likely to be cothpteted‘ 
Is given against each: V

RaUway Period when the work
will bd'do\npleted»

(1) M. Sc 8.M. ... ' 1961
(2) E.P. ... 1962

. . .  ^9<^
(4) Assam

L a v a tobos  ih Quasb IJ C o ^ A »n q p ^ 8

*ipi9. Sbri p .  S. Set^: Will the Minister of Railways be pleased to state:

(a) th.3 reasons why, in the second class comp^irtments, newly so converted
from third class, lavatories haVe nat been changed, to th^ standard of the old 
seboud class or the ex-In terdw s lavatories; and;

(b) whftt is the probable period expected to,be ’̂e^uired for thd change over?
The Minister of Transport and Railways (Shri Gk>palaswami): (a) and (b). 

No third class conipartmelritife’ Have beê n converted tof iclass II and, therefore, 
the que^ti^n of conversion of lavatories does, not arise.

Commission to Travelling Aqbnts foA Sa!lb of Tickets
■ ' > ■ ,

'*‘1520. Hhri O’. S. Guha: (a) Will l^e Minititer of Railways he pleased to 
state what is the rate of commission, if any, paid to travelling agents for 
of m i l a y  tidcet.H?

(b) Are the companies entitled to charge any extra . commission from 
passengers in addition to the rate of commission paid by the Railways?

(c)̂  Are Government aware that the Travelling Agenoy companies are charging 
commission from both parties?

T|^ Minister ol State for ItaQsport and Railways {Bhxi Santhsnam): (a)
Tourist Agents are allowed 10 per cent, commission on tne sale of Claw I and 
Class II (Special) coupon tickets issued by them to genuine overseas tourists 
and 5 per cent, commission on the sale of Class I $̂ nd Class II (Special) tickets 
iwued by ih^m to residents f

(h) Nq. Tourist Agentp appointed by (Jovemjpaent are pprmitt^d
io  onaige only authorised fares. ‘

(o) Government have no such information nor hss sny cpnipl îAtf ever 
made thU a f^edgnised !Fotiri8t A||ency has ebarged niore tliian tt̂ e autl^Cfliiied 
fare. ' ' nrr-, ( • ' ' ''
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T obacco R esearch Station , Guntue

\  Shri GaUb:
Will the Minister of Agriculture be pleased to state the reasons for closiog; 

down the Tobacco Eesearch Station at Guntur, Madras Presidency /
The Minister of rood and Agriculture (Shxi Jaiiraindag Doulatram): Govem> 

meat have not taken a decision permitting the Indian Central Tobacco Cona- 
mittee to close down the Tobacco Eesearch Sub-Station at Guntur. This 
matter has been considered by the Indian Central Tobacco Committee, which 
has expressed an opinion that in the interest of economy, the Guntur Stiition 
should he closed down, as the same work can be undertaken by the Sub-Station 
at Eajamahuudry, which is at a distance of 100 miles from Guntu>' However, 
no proj)osal from the Indian Central Tobacco Committee has so far l)een received 
by Government.

D elhi Central E lectric Pow er  Attthokitv

♦1522. Shri D. S. Seth; Will the Minister of Works, Minejs and Power be-
pleased to state when the Government intend to take over the J/'alhi Central 
Electric Power Authority?

The Minister of Works, Mines and Power (Shri aadgU): The Delhi Central 
Electric Power Authority has submitted a })etition to the ('’ourr asking for per  ̂
mis<?ion to amend its Articles of Association. On receipt of thig permission, it 
is proposed to transfer the tracldon section of the Authority, together with itft 
assets and liabilities, to the Delhi Road Transport Authority set up by statute 
on 1st April, 1950. The remaining assets and liabilities will be transferred to
a Slate Electricity Board for Delhi to be set up under the provisions of the
Electricity (Supply^ Act, 1948. It is difficult to say at thig stage when th& 
above transferg will be completed.

Quarters at V in a y  N agar

♦1623. Shri M. F. Mishra: (a) Will the Minister of Works, Mines and Power
be pleased to state whether it is a fact that a thousand quarters were constructed 
during the year 1949 in the Factory Road, Vinay Nagar, which were meant for 
the low-paid Government* servants drawing up to Rs. 76 per mensem?

(b) Is it a fact that out of them only two hundred quarters were allotted
to the low-paid Government servants and the rest went to high-paid Govern­
ment servants?

(c) Is it a fact that as a result of a new interpretation being put on rule» 
the low-paid servants have now no chance of getting accommodation in these 
quarters ?

The Minister of Works, Mines and Power (Shri Oadgtt): (a) No. Only 515 
quarters were completed during 1949. The construction of the remaining 
quarters is in progress.

(b) No. Except B] qunrters allotted to lady clerks and 117 quarters tempo­
rarily allotted to officers, whose emoluments are more than Rs. 75 per mensem, 
and eight quart^Ts where .C.P.W.D, Enquiry Offices have temporarily been 
located, th.'‘ rest ha\e been allotted to Government servants getting Rs. 75 p.m. 
or less. The diversions were necessitated by the fact that drastic reductions 
recently mad'j in the buildinp: programmes of the C.P.W.D. have resulted in a 
complete lack of fresfi construction for officers drawing between Rs. 75 apd 
Rs. 000 and over Rs. 1,000.
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Ulao A e r o d b o iu  in  B ihar

^1624. Shri M. P. HUhra: (a) Will the Minister of Oommanicatioiu) bo 
pleased to state whether the Ulao aerodrome in the district of Monghyr (Bihai) 
is being abandoned?

(b) Is it a fact that the KiBans whose lands were requisitioned for the said 
aerodrome have not yet been paid compensation?

The Deputy Minister of Oommunicatloiia (Shri Khnrkhed Lai): (a) and (b).
There is iio aerodrome in the District of Monghyr under the control of the 
Govi^rnment of India and no land has been requisitioned by them for the 
construction of such an aerodrome*

Cultivation  of O ilsbbds

'*'1625. Shii Balmiki: Will the Minister of Agriculture be pleased to stc îe:
(a) tho total area undî r the ciiltivati in of chief oilseeds, viz,, groundnuts, 

lineeed, rape, mustard, sesamum and c: stor before “ Grow More Food Cam­
paign'’ started;

(b) the acreage of land out of this ar *a diverted to the cultivation of food 
crops under the “ Grow More Food Camp iign"; and

(c) what oilseeds were exported during the year 1048-40 and what was their 
quantity ?

The Minister of Food and Agdculture (Shri Jairasndas Donlatram): (a) and (c).
Two statements giving the information are placed on the Table of the House.
I See Appendix VI, annexure No, 49.]

(b) The total acreage under oilseeds has not declined alter the introduction 
of 'Grow More Food' Campaign.

R a ilw ay  B a tio k  Shops

*1826. SIM B. K. Panl: (a) Will the Iiiiiilster of Railways be pleased to 
state how many cases of malpractice and conropti< n were detected in the 
Railway ratkm shops in different districts of B. N, Ra*?way from 1st April 1949 
to 81st December 1949?

(b) How many cases of adulteration were delected in these ration shops 
during the period from 1st April, 1949 to 81st December, 1949 and what steps 
ha\© been taken so far in the matter?

The Mini«teir ol Transport and Railways (Shri Okpalaiwami): (a) Nine oases,̂
(b) Nil. The latter part of the question does not arise.

Sohbditled Castk E mplotbbs

102. Prof. Yashwant Rai: Will the Minister of Agriculture be pleased to
state:

(a) the number of Scheduled Caste members in the Ministry in each of the 
catepori îs of Gazetted officers, Superintendents, Assistants, Clerks and Steno­
graphers;

(b) whether the number is not as reserved for Scheduled Castes; and
((') what special steps do Government propose to take to fill in the reserve! 

quota in the spirit of Article No. 835 of the new Constitution?
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Tile Minister of Tood and Agriculture (Shrl Jairamdas Doulatram): (a)
Gazetted Oflicors—Nii, Buperiutc.ndenl'S—Nil, Asaisttints—5, Clerks—7, 8teno- 
gniph«nr-^Mil. .

 ̂ (b) Yes. The number is less than the quota. ,
j (c) The iiomiiiating authorities nre being asked to st leot candidittt'ft to flU ■ 

the quota of posts reserve for the Scheduled Castes.
. I ■. r

DuLHI CUNTKil. ELBCmilO POWHB UOUBB ,

163. Blixi 1>. 8. a«tli: Will the Minister of Wwlu, IQnes and Power be'
pleaaed to state: ’

{aj whether any industrial dispute is going on between the management 
•od tne workers of the Delhi Cental Electric Power House; and

(b) if so, tfae stepa. ^  the Qovemment to settljo i|?,
11i» lOnas and Power (Shil Oadgil): (a) No.
(b) Does not arise. ,,i

I ' ' i
l̂ iAlLWAT BjKlPGnif

164. Dr. M. M. Dm : Will the Minister of Railways be pleased to
(a) how Indian Government Hallways had to undergo

structural chim^es thla cfttegoHee of “ Ile-girding", ‘ ‘Re-conditioning the
girders’ ' and “ Rebuiidffag the Substructures of the bridges”  to make them strong 
enough to carry the heavier and faster types of Engines that have been impor­
ted from Canada and other foreign countries during 1948-49 and 1949-50; and

(b) the total cost for these structural changes?
The Minister of Transport and Railways <S)iri CK>palaswami): (u) The engines 

imported from ovcTpeaF during 1948-49 and 1940-50 havH com]'»Hratively lighter 
axlo Innrlfl than thoBR.of the engines alrjendy in use on the Indian (ioveinnu;nb 
liailwayrt. There has, therefore, been no neeossiiy to recondition'ot* Ptren<vtĥ in 
SHdges merely on account of the import of these locomotives. ’ —

(b) Does not arise , , , •
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PARLIAMENTARY DEBATES
( P a r t  II— P r o c e e d in g s  o t h e r  t h a n  Q ctesxiosts a n d  A n s w e r s )

Smturday, 8th April, 1950,

The H<mse met at a Quarter to Eleven o f  . the Clock.

[M r . Sp e a k e b  in ihe Chair'[

QUESTIONS AND ANSWERS
{See Payt I)

11-48
PAPERS LAID ON THE TABLE

D b lh i R oad  T b a n spo r t  A u t h o r it y  (Motor  V eh ic les  I n su ra n ce  F tin> ) R ttles

Tlie Minfeter of Staie tor Transport and Railways (Shri Santhanai^: I beg
to lay on the Table a copy oftheDelhiRoadTransport Authority (Motor V eh ic^
Insurance Fund) Rules, 1950, published in Notification No. 61-TAG(6)/60, d a ^ t h e
1st April, 1950, in accordance with sub-section (3) o f section 52 of the D ^ i  Road
Transport Authority Act, 1950. {Placed in the Library. See No. P-S9I50).

ELECTIONS TO COMMITTEES

Sta n d in g  Co m m ittee  fo b  M in is t b y  of E d u ca tion

The Minister of State tor Parliamentary Affairs (Shri Satya Narayan Sinha):
I beg to move :

“ Th»t this Ho\180 do proceed to eloct, in such manner as the hon. the may
direct, one Member to serve on the Standing Committ^ on subjects with w^ch the M m wt^
of Education is concerned, until the end o f the current financial year tnce Acharya J. B.
KripalMii resigned.”

Mr. Speaker : The question is:
“ That this House do proceed to elect, in such manner as the hon. the Speaker may

direct, one Member to serve on the Standing CJommittee on aubj^ts with which the M inwt^
of Education is concerned, until the end o f the current financial year vt^e Acharya J. B.
Kripalemi resigned,”

The motion was adopted.

Sta n d in g  Co m m ittee  for  M in is t r y  of State s

The Minister of State for Pariiamentaiy Affaiis (Shri Satya Narayaa Sinha):
I beg to move:

“That this House do proceed to elect, in such manner as the hon. the ?i»aK w may
direct, one Member to serve on the Standing Gommittco on subjtrfrts witl^hich the Mmatry
of States is concerned, untU the end of the current financial year vwe Shri S. Sivan PiDay 
Toeignod.**

( 2629 )



Mr. Speaker: The question is;
“ That this House do procewi to eldct, in such maxinerr as the hc>n. tha Speaker may- 

direct, one Member to serve on the Stwding Committee on subjects with which the Ministry 
of States concem«wi, until the end of the current financial yoat wctf Shri S. Sivan Pillay 
resigned,*’

T ht million uxk* adopted.

Staitding C(»mmittek fob Ministry of Transport (other than R oads)
The Minister ol State for Parliamentary Affairs (Shri Satya Natayan Sinha):

I  beg to move:
“ That this House do proceed to elect, in such msuiner as the hon. the Speaker may 

direct, one Member to serve on the Standing CJommittee on subjects with which the Ministry 
of Transport is concerned, until the end of the current financial year vice Shri C. R. lyyunni 
resigned.”

Mr. Speaker : The question ia:
“ That this House do prooead to elect, iti such manner as the hon. the Speaktff may 

direct, one Member to serve on the Standing Committee on subjects with which the Ministry 
of Transport is concerned, until the end of the current financial year vice Shri C. R. lyjimni 
resigned.*'

The motion wots adopted.

2 6 3 0  PARLIAMENTARY DEBATES [ 8 t H A p L. 195 0

Mr. Speaker: I  have to inform hon. Members that the following dates have 
been fixed fdr re ce iv ^  nominations and holding elections, if  necessary, in connec- 
tldn with the ftdlowing Committees:

Date for Date for
nomination election

1. Standing Committee for the Ministry of E l=Tcation . . "1 _
2. Standing Committee for the Ministry of States . . V 8-4-1950 10-4-50
3. Standing Committee for the Ministry of Transi>ort (other J

than Roads.)
The nominations for filling up a vacancy in each of these Committees will be 

received in the Notice Office upto 5 p .m . on the date mentioned for the purpose. The 
elections, which will be conducted by means of the single transferable vote, will be
held in the Assistant SeCTetary’s Room (No. 21) in the Parliament House between the
hours 10-30 a .m . and 1 p .m .

Standinq CoMMrrrBEs for Ministry of W orks, M dtes and P ower and 
Department op  Scientific R esearch, Central Advisory Council 

FOR R ailways a n d  Standing F in a n ce  Committee for R ailways.
Mr. Speaker: I have also to inform the House that up to the time fixed for 

receiving nominations for the Standing Committees for the Ministry o f Works, 
Mines and Power and Department of Scientific Research, Central Advisory 
Council for Railways and Standing Finance Committee for Railways, 15 nomina­
tions in the case o f the first, ton in the case o f the second, twelve in the case of 
the third and eleven in the case of the last were received. As the number of 
candidates is equal to the number of vacancies in each o f these Committees, I 
declare the following membei-s to the duly elected:

I. Standing Committee for the Ministry of Works, Mines and Power.—Shri Jnani 
Ram, Shri Shyam Nandan Prashad Misra, Shri B. Das, Shri O. V. Alagesan, SW  
Jaipal Singh, Shri Kanayalal Nanabhai Besai, Shri Baaanta Kumar Das, Shri Taja- 
mul Hussain, Sim E. Moidu Moulavi, Shri Kshudiram Mahata, Shri Balwant 
Sinha Mehta, Shri Satis Chandra Samanta, Shri M. S, Kaimamwar, Dr. Mono 
Mohon Dns and Dr. R. U. Singh.

n .  Standing Committee for the Department of Scientific Research,—Prof. Yashwant 
Rai, Shri Satish Chandra, Shrimati Ammu Swaminadhan, Shri Mukhtiar Singh 
Chowdhry, Dr. Z ate  Hussaan, Dr. V. Subramaniam, Shri Hussain Imam, Shri Bali 
Ram Bhiigat, Shri Satyendra Narayan Sinha and Shri S. Ramaswamy Naidu.



III. GerUrcU Advisory Council for Railways.— Shri Damoder Swarup Seth, Shri 
B. B. Varma^ Shrimati Ammu Swaminadhan, Shri Brijlal Biyani, Shri Grokulbhai 
Daulatram Bhatt, Shri M. Safcyanarayana, Shri Nandkkhore Das, Shri >Sitaram S. 
Jajoo, Shri Sri Narayan Mahtha, Shri Frank Anthony, Giani Gurmukh Singh 
Musafir and Shri A. M. Rathanaswamy.

IV. Standing Finance Committee for Railways.— Shri Rohini Kumar Chaudhnri, 
Pandit Lakshmi Kanta Maitra, Shri Naziruddin Ahmad, Shri Jaspat Roy Kapoor. 
Shri M. Tirumaia Rao, Shri Jagannath Das, Prof. Shibban Lai Saksena, Shri K. 
Hanumanthaiy^ Shri Satish Chandra, Shri O. V. Alagesan and Shri Lakshman

I n d ia n  P a t e n t s  a n d  D e s ig n s  (A m en d m en t) B i l l  263 1

DISPLACED PERSONS (CLAIMS) BILL 

The Ministsr o! State ier Rdiabilitstkm (S ^  Mohan l « l  Sakssna): I beg to
move for leave to introduce a Bill to provide for the registration and verifieation 
o f  claims o f displaced persons in respect o f immovable property in Pakistan.

Mr. Speaker: The question is :
“ That ioavo bj grantei to introitica a BiU to provido for tho registration aiid vari- 

fication of claims of displaced peraons in respect of immovable property in Pakistan.

Th€ motion was adapted.
Shri Mph^n Lai Salosena: I introduce the Bill.

INDIAN PATENTS AND DESIGNS (AMENIBIENT) BELL
Mr. Speaker: I am requested to give priority to the Bill to be moved by 

Dr. Syama Prasad Mookerjee in view o f his ffl-health.
Shri Kamaih (Madhya Pradesh): Did you say ‘in view of his ill-health’ , Sir—  

nothing else?
Mr. Speaker: Yes, he is suffering 6om  fever.
The Minister of Industry and Supply (Dr. S. P. M ookerjee): I beg to move:
“ That tho BUI furthor to amend tho IndUn Patents and Designs Act, 1911, be taken into 

conaideration.”
This BUI is a short one and it is not likely to raise any ccmtroversy in the H ou^ . 

It deals, however, with an important question of principle which I am sure^^U be 
endorsed by aU sections of the House. The Indian Patents and Desi^s Act was 
enacted in 1911 when India was industrially a backward country. I tw M b a ^  
on the then existing Patent Laws of .Great Britain. Subsequently, m ^ g la M  the 
Patent Laws underwent many changes consistent with the national ^
that country. But unfortunately in our country the Patent Law was not ch a ^  
in the way in isiiich it should have been. We 
mittee a few months ago under the presidency of Dr. Baks^ Tek 
Committee has submitted an interim Report. The Committee is now p r o ^ e ^  
with the final consideration of its Report and in the next few weeks it is expected 
that that Report will be in our hands.

The object o f granting a patent Is not merely to protect the leptimate righte 
o f  the inventor but also to secure that such rights are not abused or miB-usrf^gamrt 
t i e  national interests o f the co u n ^ . S o ^ «  our to,w «  
part is not protected. It is therefore proposed to amend t o  I ^ a n  P atote  
to Drovide for certain contingencies. In  case a person who holds a patent does
n o t  « « S e  SsTiS^w ithiTreasonabte ^riod of time o r j
shouldLo VW4* vv —-------- ^
to others to use such right under certain conditionfl.



[Dr. s. P. Mookerjee]

If hon. Members will refer to the Bill they will find that the BiU provides for 
the foUowisg things. The ControDer of Patents will be given the power of ifisoing 
a compulsory licence on any of the following grounds which are not provided for 
under the existing law, namely, in the first place, that the patent is not being com­
mercially worked in India though it is capable of being so worked ; secondly, that due 
to the refusal of the patentee to g r^ i a hcerce on reasonable terms internal demand 
for the patented article is not being met on reasonable terms or is being met by 
importe of the patented articles ; thiidly, that such refusal is hampering the export 
trade of India or the development or establishment of a particular trade cr industry 
in India ; and lastly, that due to the conditions imposed upon the use of the jiatent 
or the sale of the patented article, commercial or industrial activities are being un- 
fiurly prejudiced.

The oihBr part of the changes that we have proposed relates to certain powers 
of initiative which are being given to the Government of India. Even though a 
private individual may not move, if the Government of India feels in respect of 
certain patents either in the interest of the consumers or in the interest of the 
industrial development of the country that such patent rights should be thrown 
open to private individuals also, then the Government of India may make such an 
application and the ControUer of Patents will consider the matter on its merits. 
We have also made a provision for an appeal against any orders which may be passed 
by the Controller of Patents. Here the object is to secure the national interests 
against any exercise or abuse which holders of patents coming from foreign countries 
may exercise to the detriment of India. So far as the other changes which Govern­
ment propose to make, we will have to wait until the final report of the Patents 
Enquiry Committee is received, but we thought that this matter being urgent, it 
would be desirable to amend the law and incorporate the changes which the Patents 
Enquiry Committee has unanimously recommended.

Mr. Speaker: The question is:
“That the Bill further to 

I consideration.*’

The motion was adopted.

Clauses 1 to 5
Clausts 1 to 5 were added to the BiU,

Clause 6
[Svhatitution o f neiw sections 22, 23, etc.)

Amendments made:
In sub-section (2) of the proposed new section 23E, for section 28, subatitute 

section 23 or section 23A.
In sub-section (1) of the proposed new section 23F, for section 23 subs titute 

section 23 or section 23A.
— [ Dr. S. P. Mookery ]

Clatise 6, as amended, was added to the Bill.
Clauses 7 and 8 

Clauses 7 to 8 were added to the BUI 
The Title and the Enactir^ Formula were added to the Bill 
Dr. S. P. Mookerjee; I beg to move:
**Tbat lh<» Bill, as amended, be passed.’*
Mr. Speaker: The question Is: 
rrhst the Bill, at oaieDded, be passed.**
The motion wiis adopted.
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“That the Bill further to amend the Indian Patents r ad Deigns Act, 1911, be taken 
into consideration.*’



Shri Kamaih : In the list o f Logislative Business whidi the Gk)vemm»ut Chief 
Whip read out to us the other day there is a Bill—the Industries (Development and 
Control) Bill—standing in the name o f the hon. Dr. Mookerjee. We are sorry to 
hear that he is unwell. We wish him a speedy recovery so that he may be fit enough 
to pilot the Bill on that day.

llfr. Speaker: We hope ao. I will now ti^e two small Bills, Nos. 13 and 15, 
standing in the name o f hon. Dr. John Matthai.

OPIUM AND REVENtJE LAWS (EXTENSION OF APPLICATION) BILL 26 3 3

OPrUM AND REVENUE LAWS (EXTENSION OF APPLICATION) BILL
The Minister o! Finance (Dr. Matthai): These are very simple, non-controversial 

Bills. I  beg to move :
“That the Bill to provide for the extension of certain opium and revenue laws to certain

parts of India, be taken into consideration.”

In connection with the Finance BiU the main laws relating to income:tax, 
customs and Central exercises have been applied to Part B States. It

12 N o o n , is necessary,therefore, that certain laws which are ancillary to these 
main laws should also be extended to the States. I will give the 

House a brief summary o f these ancillary laws which it is proposed should 
be extended to the acceding States. First of all, there are three Acts relating 
to opium and dangerous (&ugs. The point of these Acts is to provid for 
unification o f control o f both manufacture and distribution with a view to 
preventing smuggling and contraband traffic generally. The second is the Reve­
nue Recovery Act, under which, as hon. Members know, arr«3ar8 of in­
come-tax could be collected in the same way as arrears o f land-revenue by ex­
ecutive action of the Collector. The third is the Qovemment Trading Taxation 
Act. According to international law, it is not open to one sovereign Government 
to levy taxes upon business carried by another sovereign Gk>vemment within its 
territory. By an agreement reached among the Dominion Governments of th3 
Commonwealth about 20 or 25 years ago, this rule has been varied to this extent, 
that a Dominion Qovemment which carries on business in the territory o f another 
Dominion Government is liable to taxation. The point o f extending tiiis to the 
States is that if any Dominion Government carries on businass in the territory of 
one o f these Part B States, then it would be open to the Central Government to 
levy income-tax upon the income of that Government. The fourth is the Taxation 
Investigation Commission Act. The result o f extending this to the States would 
be that where there is no oommisaion corresponding to the Central Commifflion in 
any State» the Investigation Commission woiild be permitted to carry out its investi­
gations more effectively within the territories included in these States. There has 
been a certain amount of difficulty with regard to the work of the Investigation 
Commission in the old Indian States and if they are able to apply their methods of 
Investigation to these States, in the same way as in the provinces, the work could 
be carried out more effectively. I may say that many of these States have already 
provided the necessary facilities. This is largely a regularization of the position.

There is one State where there is a separate Commission aheady working and 
that is Travancore. What will happen now is that casss which have been refored 
to the Travancore Commission will ^  transferred to th(̂  Central Commission. But 
it does not mean that the Central Commission would re-o^n the proceedings. 
They will be taken over by the Central Commission at the point where the investi­
gation has been ahready carried o u t ; in other words, the proceedings that have 
iilready taken place will be accepted by the C^tral Commission. I  may say that 
the extension of this Act to Part B States does not mean t^at any further caeee 
would be referred to the Taxation Investigation Commission. As the House knows, 
nnoe September 1948 no cases have been referred and no cases can be referred, so 
there is no possibility under this Act of any further cases being referred.



[Dr. Matthai]
The last is tbe Payment of Taxee Act and that is an Act which the Constituent

Assembly (^gislative) passed last year. In regard to certain classes o f personfl
leaving India the Act prohibits the registration of transfers of property unless it 
is shown that suitable arrangements have been made for the payment of income-tax 
by the transferor. That is briefly the scope o f this Bill and I hope the House
will have no difBculty in passing it.

Mr. Speaker: Motion moved:
“That the Bill to provide for the extension of certain opium and revenue laws to certain 

parbs of India, be taken into consideration.”
Shri Wim5̂ tniwglrA (West Bengal) : What is this Central Commission? Is it 

the same as the Investigation Commiasion or.......
Dr. Mat&ai: Yes.
ttr. Speaker: Is the question clear?
Hr. Matthai: I  have answered the question. He wanted to know whether the 

Central Commission referred to was the Taxation cm Income Investigation Com­
mission. That is so.

Mr. ^^ei^er: The question is :
*'Hiat the BiU to provide for the eztension of certain opium uia revenue law3 to certain 

parts of India, be taken into ccmfiidertttioii.'’
T?^ motion wets adopted.

Mr. Speaker: We will take up the Bill, clause by clause. As there are no 
aaendments, I  shaU put all the clauses together.

Clattsee 1 to 5 tif&re added to the BiU.
The Schedule wja added to the B ill
The Title and the Enacting Formula were added to the Bill.
Dr. Mattbai: I beg to move:

“That the Bill be passed.”
Mr. Speaker: Tlie question is:
“ That the Bill be passed.”
The motion was adopted.
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FOREIGN EXCHANGE REGULATION (AMENDMENT) BILL

The Minidter of Ilnaiioe (Dr. Matthai): I  beg to move:
‘That the Bill further to amend the Foreign Exchange Regulation Act, 1947, bo taken 

into consideration.”

Hie purpose o f this Bill is sufficiently explained in the Statement o f Objects 
and Reasons. There are three objects. First o f all, it extends the Act to Part B 
States except Jammu and Kashmir. Secondly, it empowers First Class and 
P r e ^ ^ c y  Magistrates to levy a fine in excess o f Rs. 1,000, the maximum which 
is prescribed in the Criminal Procedure Code. The profits which are likely to be 
derived by illegal Is^ansactions are such that a fine of Rs. 1,000 is not sufficiently 
deterr^t and therefore, the change proposed is necessary.

There is preferential treatment accorded to the United Kingdom in respect 
of certain matters covcsred by this Act. Under section 18 of the Act, no person 
who resident in India can do any aot which would have the effect firaotieaily o f  
transfening the control o f an Indian controlled company to foreign interests except 
with the permission, special or general, o f the Reserve Bank. Hie second provision



in that section is that no person resident in India can lend money to a foreign con­
trolled concern except, again, with the permission o f the Reserve Bank. In regard to 
both these restrictions, the United Kingdom is left out for the reason that when 
this Act was passed, the non-discriminatory clauses o f the old Government o f India 
Act were still in force and it was necessary to put the United K i^ dom  on the same 
fo o ti^  as India. Under the new Constitution, we are not bound by these non- 
discriminatory clauses and it is proposed that the preferential treatment a<)corded 
to the United Kingdom should now be withdrawn.

Ur. fî eakw: The question is ;
“ That tho Bill further to amend the Foroign Exchange Regiilation A ct, 1947, be taken 

iato consideration.”

The motion was adopted.

Mr. Speaker: We shall now take up the Bill clause by clause. I shall take
up all the clauses together.
Clauses 1 to 6 were added to the Bill.

The Title ani the Emoting Form'iii ware added to the Bilh
Dr. Matthai: I beg to move:
“ That tho Bill be passed.”

IUt. Spdaker: Motion moved:
“ That tho Bill bo passed.”

Shri Himatmngka (West Bengal): While I support the Bill as moved by the 
hon. Minister, I want to draw his attention to the complaint that is often put for­
ward that businessmen who want to go to America and other places are not given 
a sufficient amount of exchange for being able to establish businees connecticHi or 
wntact which is necessary for extending their business, which will ult»nii;tely bring 
m dollars to this country. I would request the hon. Minister to take that complaint 
into consideration and give sufficient exchange facilities to enable the people who 
go there for business purposes, so that they may establish business connections and 
earn dollars for this country, g

Dr. Mitttkai: All that I can say is that tho policy we follow at present is to 
provid-B exchange for all roasonablo purpo33S consistently with tho resources 
available to us. ̂  "

Mr. Spaaker: Tho question is:
“ T hat the Bill be passed.”

The motion was adopted.
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INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) BILL, 
mie Blinister of Labour (Shri JagjivAn Bfun): I beg to move :

“ ThaA th i Bill to provide for tho ejtabliahment of an AppjUate Tribunal in relation 
to indastrial disputes and for certain matters incidental thereto, as reported by the Select 
Comnitteo, b j takaa into oonsidjration.”

This is a very small measure and it forms part o f the comprehensive Labour 
Relations Bill which this House only a few days back referred to the Select Com­
mittee. While that motion wae being consider^, the question of appellate tribunal 
in rdlatioQ to the Labour Relations Bill was also discussed. So I do not want to 
repeat those very th i i^  bwe. But, I  may say that ae the Labour Relations B ^  
is Ukaly to take some time before it is passed into an Act, it is th ou ^ t diesiraUe to 
get this Ball passed so that we may be in a position to set up an A|>|>e]late Tribcoml



{Shri Jagjiv&n Ram]
in order to lay down some definite uniform principles on certain vexed questions 
with which, today, labour and management are concerned. Opportunity is being 
taken to amend section 33 of the existing Industrial Disputes Act, so that during the 
pudency of adjudication either before a Tribunal or before the Appellate Tribun^, 
discharge or dismissal o f workmen may not take place. That will go a long way in 
reducing industrial disputes which are taking place today due to discharge or dis­
missal during the pendency of adjudication. Now, we want to provide that, whe­
ther the matter is connect^ with the matter before the adjudication or not, no 
workmen can be discharged or dismissed during the pendency of adjadication 
proceedings without the prior approval of the Tribunal or Appellate Tribunal. I 

iiope the House will consider this motion and pass the Bill.
Mr. Speaker: Motion moved:

“ That the Bill to provide for the establishment of an Appellate Tribunal in relation 
to induatrial disputes and for certain matters incidental thereto, as r«>ported by the Select 
Committee, be takm into consideration.”

Shri Harihar Nath Shastrl (Uttar Pradesh) : At a time when the BiU in its 
present form is going to be considered by the House and when after a short while 
it is going to be passed through its final stages, I  shall be failing in my duty if I do 
not express the view point on this Bill, not only of myself, but also of that section 
o f the community which claims to have played during the last tw’o and a half years 
a^glorious part in the hour o f ou^national crisis.

[Me. Deputy-Speakeb in the Chair.]
While I do not propose to move any amendments, all the same, I should like to 
seize this opportunity to state that I am not enthusiastic, nor at all happy, over this 
Bill.

While I  do not deny that there are some beneficial sections in this Bill from the 
point o f view of labour but taken as a whole, this Bill in the chain of the existing 
legislation, will add to the hardships that the working class is subjected to in this 
country. What is the position in the country to-day? Labour desires peace and 
in spite o f the political manipulations, in spite of the efforts o f certain political 
parties in this country to exploit labour for their own political ends, lalwur has 
maintained the industrial production and also maintained peace. It has refrained 
as a general rule from resorting to industrial strikes. During the last 2J years it 
has aspired to secure settlement of its legitimate grievances not by direct action 
but through peaceful methods of conciliation and failing that, arbitration. But 
what is the position to-day? In spite of the best desire o f the working class in this 
country to maintain industrial peace and to take resort to constitutional methods, the 
position to-day is that there is a law—and I am grateful to the Minister that he did 
make a law some years back which was an improvement on the old position. AH 
% e same as has been amply demonstrated in the course of the last two years, the 
jsisting law is uttlerly ineffective to do justice to the working class. In the first 
jlace, although the machinery of adjudication is there, there have been numerous 
tstances in which not only there has been delay but reluctance on the part of the 
i&iious State authorities to refer disputes to the Tribunal. Secondly, even if dis­

putes were i-efeiTod to the tribunals^ there was no dme-limit with the result that the 
proceedings before these tribunals—thanks to the lawyer friends who ivere employed 
by the industrialists dragged on not only for months, but at times, for years. Thirdly, 
when they ultimatdy did give aji award, there was no sanction in the existing legis­
lation with the result that there have b^ n  instances of fiouting o f awards. I f  this 
new machinery is added to the existing legislation, it is bound to be utilized to delay 
justice which is already delayed. The other day I  spoke on the Labour Relationa. 
Bill and I pointed out certain defects but all the same I supported the structural
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principles of the Bill as I felt that it registered a substantial improvement on the 
present legislation. Now the Appellate Tribunal forms a chapter o f the L abo^  
Relations Bill and the best policy would have been to consider these provisions in 
regard to the Appellate Tribunal having in view the entire concept o f labour manage­
ment relationship as conceived in the Labour Relations Bill. It will then be possible 
to judge in the first place whether appellate tribunals are necessary and if so, to what 
extent it is desirable to give them powers and to what extent to have their scoi^ 
broadened or narrowed down. Now taking a leaf out of the old thing and putting it 
on the Statute Book is bound to create a most unfavourable psychological atmos­
phere in the country. It has been stated that as a matter o f urgency the Appellate 
Tribunal Bill should be proceeded with. But I submit that even if it may be con­
sidered that it is an important matter to which I donot agree, all the same there are 
equally important, if  not more important, matters and I fail to understand why equal 
anxiety is not being demonstrated in regard to those matters. For instance there 
are persistent cases o f flouting o f awards and challenge to the authority of law. I 
narrated the other day the example of the Meenakshi Cotton Mill, Madras.

Shri Bhaiati (Madras): Is it Madras or Madura?
Shri Harihar Nath Shastri; I mean Madura. There the employers flouted 

the award and the authority o f the law and against all canons of justice for the last 
six weeks, they have declared an illegal lock-out and about 13,000 workers have been 
starving.

I approached the Minister o f Labour and I approached the Minister of Industries 
and he said that he had no power under the existing law to do anything in the matter. 
Today there is starvation there and Gk>vemment is sitting tight over the situation 
without any relief being given. I  ask what is it that prevents Gk)vemment from 
bringing forward an amendment to the Induslaial Disputes Act o f1947 whereby you 
can put into prison such unhelpful and anti-social elements among industrialists and 
also take over control o f such mills.. . .  .

Shri Jagjivan Ram: They can be prosecuted even under the present law.
Shri Harihar Nath Shastn: Yes, they can be but aU that you can do is to impose 

a fine on the man which he can easily pay ofiF. W h e r e a s  there is so much hurry in 
regard to the Appellate Tribunal Bill there does not s e e m  to be the slightest anxiety 
to deal with such a situation.

Full two years have passed since the Government o f India announced their 
industrial policy. They promised a fair deal to labour and as a result o f or in pur­
suance of that announcement they took the concrete step of preparing a BUI known 
as the Industries (Development and Control) Bill. After several months that Bill 
went to a Select Committee whose report also was received. It aroused hopes but when 
the report o f the Select Committee saw the light of day the Bill was a much chang'^d 
affair, and I regret to say that even that whittled down Bill, as reported by the 
Select. Committee, is in cold storage and I do not know when it is going to come up.

Shri Jagjivan Ram: It is before the House.
Shri Harihar Nath ShasM: I represent an organisation that claims to have some 

little bit to bring psace to the country but the situation as it is developing in the 
country today makes me and people of my way of thinking very despondent. All 
that I can say is “ May God save our country.”

Speaking on the Labour Relations Bill I surveyed the situation in other countries.
In order to refresh my memory in the course of the last few days I looked into the 
labour legislations o f other countries. For the information o f the House I may say 
tliat I did not come across any machinery equivalent to that o f the Appellate Tribunal 
either in the U.K. or the U.S.A. It may be said that in those two countries there 
is no syiktem of compulsory adjudication. Wiien I turned my attention to those 
countries whsre the system of conpahory aljudication is prevalent, namoly Australia
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[Shri Harihar Nath Shastri] 
and New Zealand, even there I did not come across ajiy system of Appellate TribunaL 
The only part of the world where there is a system of Appellate Tribunal is the Latin 
American countries but even there although there is the Appelate Tribunal its scope 
is limited to the interpretation of the coDective agreements or the awards of industrial 
tribunals. Beyond that they have no hand nor have they the right to be appealed 
to or to interfere.

It is said that this Bill seeks uniformity. I f  uniformity in this country had waited 
all these years not much harm could have been done if it had to wait for another few 
months till the Labour Relations Bill is taken into consideration by this House. 
Secondly I do not agree with the concept of uniformity as conceived at the present 
moment. Even in a most advanced country like the U.S.A. may I point out there is 
no such thing as uniformity, not even in the whole of one industry. You will find 
that the conditions o f labour in one part of the same industry are diflferent from 
conditions prevailing in other parts, because there is so much variation in situation. 
Much though we would like to achieve complete uniformity it is not possible to attain 
it in the manner in which it is desired to do. Secondly I may submit that even if 
uniformity is desirable it can be achieved without bringing forward or introducing 
any such new element in legislation on labour-management relationship. What is 
the portion either in the U .K . or the U.S.A. ? There are in those countries Industrial 
Councils o f a national character where the representatives of labour, management 
and also of the Ministry o f Labour gather together and try to ensure a minimum 
standard o f uniformity. I am glad to state at this moment that even in our country 
as a result o f the initiative of the hon. Minister such Industrial CJoimcils have been 
established in the past and they have done an immense amount of work. There 
was an Industrial CJommittee on Plantation which some time ago fixed the minimum 
wages and laid down certain conditions o f work. There were the Industrial Commit­
tees on leather and on textiles too. I feel that if these Committees are regularised 
and are made part and parcel o f  the machinery in regard to the management-labour 
relationship, I think they are likely to prove as beneficial and as effective as they have 
proved in other countries, and no necessity from that point o f view can arise for 
creating a machinery such as the Appellate Tribunal which is sought to be done 
now.

Now, I would just touch on one or two of the salient points in the Bill itself. As 
I stated at the beginning, there are some good points in the Bill. For instance, 
according to the Bill, the amounts due from an employer can be realised as land 
revenue. Another good point that has particularly appealed to me is that as a result 
o f the amendment that has been propos^ by the hon. Minister, the lawyers have been 
prevented, except with the agreement o f the two parties, from appearing before these 
tribunals.

Although these are some of the points in favour of Uie contents of the Bill, all the 
same there are bad points that need be considered. The worst clauses that I would 
like to point out to you and to the House are clauses 15 and 18 according to which it 
is proposed that if Government feel that any awards of an industrial tribunal or the 
Appellate Tribunal are such as are not acceptable on public grounds, Government 
will have power in their hands to modify such awards or, if they so feel, to reject them 
also. As I stated the other day, I  feel that this is not a proper provision. In every 
country o f the world including our own, the indqiendence of the judiciary 
has always b3en raspected. The decisions of the High Courts, and the decisions 
o f the Supereme Court are solemn decisions that are not interfered with or 
tampered with by the executive. It was in order to maintain the dignity 
o f the judiciary that many of us who belong to this great organisation, the 
Congress, have been clamouring for the separation of the executive and the 
judiciary in order that the independence of the judiciary is maintained. B ut 
today we find that through this Bill it is desired to tamper with the decisions 
of even the highest ti;3)unal on industrial questions that is being set up, 
namely the Appellate Tribunal. I f  such a thing happens, may I state that thwe
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will be only result which will be that the working classes in this country, may I say, 
not only the working classes but the industrialists also, for the regulation of whose 
relationship this Bill has been conceived, will lose all faith in this machinery. May 
I also submit that I am very doubtful whether you could get any decent man from 
the judiciary o f the type or of the status tliat is contemplated in this Bill who could 
£̂ f̂de to serve on these industrial tribunaJs if there is an apprehension every m om «it 
in their minds liiat you are going to tamper with their judgment or with their 
dedsions. I regret to notice that these provisions register a departure, to the detri­
ment o f  the working class, from the existing legislation, namely the Industrial 
Disputes Act o f 1947. According to that Act, if (Government feel, in regard to any 
o f the State undertakings, that any award of an industrial tribunal should not be 
accepted on public ground, they are free to refer such a case to the Legislature o f 
the State or the Central liegislature as the case may be. But according to the present 
Bill, it is desired to extend the scope so as to bring even the private enterprise withm 
its purview and to make it possible few* Government to interfere even in those 
awards that they are unconnected with and which relate to {srivate industry.

My submission is that the best thing would have been to do away with these pro­
visions altogether. After all, there may have been some difficulty or apprehension 
regarding the Industrial Tribunals, but affcer you have set up the highest appellate 
authority there was no justification for foisting such a provision in this BiU. I f  you 
are determined upon doing so, I may even at this stage beseech— r̂equest— t̂hat it 
may be put on a par with the existing legislation and its dcope may not be extended 
beyond the Industrial Disputes Act.

There is another important change—important from our point of view— and 
it is this, that in the Select Committee Report it was visualised that during the 
pendency o f the proceedings it was not possible to dischf^e, dismiss or punish any 
worker, I now find an amendment on behalf o f the Minister which seeks to confine 
the pendancy to discharge and dismissal. Punishment is taken out. What is 
going to be the practical repercussion of this change ? Supposing an employer 
wants to dismiss a particular worker—now his hands are bound ; he cannot dismiss 
him d iring the pendancy of a case. So what he can do without infringing the law is 
that he can giv<' complusory leave to that man for so long as the adjudication 
proceedings go on and when they are finally over he can dismiss him. Thus, 
taking away punishment from this particular provision would amount to nullifying 
the salient provision that you have introduced in this Bill. I would therefore invite 
the attention o f the hon. Minister to this aspect o f the matter.

The last thing that I would like to submit is this. As I stated in the very 
beginning, there was no urgency,— n̂o necessity from any point of view—to set up 
Appellate Tribunals, but even conceding for a moment that an Appellate Tribunal 
should be set up, I would strongly urge and point out that the scope of the Apellate 
Tribunals as conceived in this Bill is very wide, almost unlimited. It is bound to 
lead to a lot o f delay and to a lot o f litigation and after some time it \̂ ill be found 
that it frustrates the very object for which this machinery is being conceived, 
namely, a peaceful industrial relationship in this country. I f  it is desired to retain 
the Appellate Tribunals, my submission is that their scope should be narrowed 
down to two or three points. In the first place, the function of an Appellate Tribunal 
should be to deal with interpretation of agreements or of awards of industrial trbiunals 
in regard to which there are disputes between the parties. In the second place, tlii 
Appellate Tribunal should deal with only points of law. Thirdly, it should deal with 
cases referred to it on public grounds by State Governments or by the Central 
Governinont.

I have come to the end. In conclusion, I would only submit : ‘Withdraw this 
Bill, but if you cannot do it, make it as unexceptionable as yom «an conveniently do.

Shli Venkataiaman (Madras): The very coneeption o f an Appellate Tribunal 
is bisdd on a mlsuniarstoniing of the nature, functions and scope of an Industrial 
Tribunal,
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^  ^ c h a ig ^  with notions o f the existing system o f judicial instiutions, 
so that we to look upon every suoh Tribunal as an institution having 

to cc«^orm to those standards o f judicial institutions, and wherever we find that they
Tribunals or Special Courts which are created faU 

sn m  ot the id ^ .  Let us examine some o f these institutions. We have judicial insti­
tutions which have got a positive law to apply. The law has been enacted by Parlia­
ment and the courts are there to apply it. The procedure is also defined by enact­
ments, Then, we have arbitration courts where, with the consent of the parties, 
^ e  u ^ l  proc^ure is given up and a sort of modified, accelerated procedure is accept- 
T A  d  • i nevertheless the positive law of the land. But when you come to 

ustnal Tnbunals, there are no laws to guide them. For instance, there is no law 
wmcn ^ y s  that so much must be paid as wages ; so much must be paid as bonus ; so 
orach leave and other facilities should be given, and so on. In feiot, the Industrial

11 ^  ^  create a law. It is here that the Industrial Tribunals differ fundament­
ally irom the commercial Arbitration Tribunals as well as judicial institutions.

Now, those Industrial Tribimals, which are called upon not only to enact judicia
oecisioM as to the p^cip les on which wages should be fixed but also the principles
gi^em ii^ the conditions of labour etc., have veiy largely to use their discretion and

y ® adjust the differences rather than decide judicially what is right and what iswrong. * o

to the Tribunal more or less to bring about a sort o f  an adjustment of 
e am ^ n ces  that exist, to  more or less create a new contract in the place of 

n of service, to find now conditions of employment which, accord-
yiew, is more in consonance with the current notions of justice 

, there i 
means c

^ 11  . _ o -  j M.V, cw IX i/ucic aiC rights Vu uc eiuurucu, cuiu. bucu
owmg from it an Appellate Tribunal deciding on it, is wholly irrelevant for this 

purpose. ^

I would like to mvite the attention o f this House to the famous expression o f
opimon on the question of the nature and scope of these industrial tribunals. In 
^ua\ng Teller s Labour Disputed and CoUective Bargaining at page 534 we have a ^ery 
u n j^ r ^ t  observation which will go to show that this idea of an Appellate Tribunal 
is wholly alien to the concept o f an industrial tribunal. This is what the author says:

. - of tha distinction commercial and industrial arbitration is said to
o iio x m i  in the fact that commercial arbitration is an aspect of the administration of 
f j  ® judicial process, while the arbitration

0 laDour deputes is more often an extension of the process of collective bargaining. Hence, 
partisan arbitrators, condemned in connection with commercial’arbitration, are commonly 
louna sitting m judgment upon the merits of respective contentions of the parties to a labour 
aispute. bo also, justice and not compromise is said to be the goal of the co m m e tc il 
arbitrator, the pro^dure of arbitration dififering from the judicial process only in the 
celerity and the informality of the former. Compromise, on the other hand, and not justice 
uncoacarn-ja with consd ^aoaoas relate I to the situ.,tioiis o f  the rospective parties, is often 
the purpose of industrial arbitration.”

Then, again at page 536 this is what the author says :

Then too, industrial arbitration may involve the extension of an existing agreement, or the 
n^King of a new one, or in general the creation of new obligations or modincations of old ones, 
while commercial arbitration generally concerns itself with interpretation of existing obli­
gations and disputes relating to existing sgreemente.^*

1 will only refer to one other sentence :
“ Compromise by contending advocates rather than justice by impartial men is thud the 

purpose of the procedure adopt^ under such statutes.*' .
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I f  you accept the highest authority on this question, then an Appellate 
Tribunal is only going to substitute the discretion of one person by the discretion 
already express^ by another person. I f  the Industrial Tribunal were to say that in 
the circumstances o f the case one rupee is the proper minimum wage an Appellate 
Tribunal is at best going to say that Rs. 1-8-0 should be the wage or Re. 0-8-0 should 
be the wage. There is no yardstick for the measurement o f  the principles on 
which either the one or the other could come to a definite conclusion. Is it 
necessary to substitute the discretion o f one person by the discretion of another 
person. And then if we do that there is no end : we can go on having another 
authority who can substitute his dicretion for the discretion of the Appellate 
Tribunal. Therefore, my feeling is that the object o f industrial arbitration being to 
promote a sort o f understanding between the contending parties, to bring about a 
compromise, to extend the collective bargaining between the two parties, by intro­
ducing this, you are bringing about a sort o f a confusion. Judged by another tribunal 
sitting at a different place, with notions very different from the local conditions, the 
conclusion is likely to be a different one.

Ml. Depaty-Speaker: How long is the hon. Member likdy to take?
Shri VeDkatraman: I  will take about ten minutes more, Sir.
Mr. Depaty-Speaker: The House then stands adjourned to 2-30 p .m .
The House then adjourned for Lunch till Half Past Two of the Clocks
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The House reassembled after Lwnch at Half Past Two of the Clock.

[Mr. Sfeakeb in the Chair]

RESIGNATION OF SHRI HIMMAT SINGH K. MAHESHWARI

Mr. Speaker: I have to inform hon. Members that under clause 3 (b) o f article 
101 of the Cbnstitution, Shri Himmat Singh K. Maheshwari has sent to me his resig­
nation o f his seat in Parliament.

INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL)
Shri Venkataraman: Before we adjourned I was dealing with the scope ai d 

nature of the Industrial Tribunal and I was trying to point out that the proceedings 
before the Industrial Tribunal are more in the nature of a compromise between con­
testing parties rather than a judicial determination or adjudication of the rights c f  
parties and therefore the establishment o f an Appellate Tribunal 'will in effect 1 e 
only the substitution of the discretion of one individual for the discretion o f another 
individual which I venture to submit is not at all the function of a proper appellate 
tribunal. Even if you look at the history of countries which have had appellate tri­
bunals you will find that very few coimtr'es have had this institution at all. From 
Labour Courts, a publication of the International Labour Office, we find that the 
countries which have appellate tribimals are very few. It says ‘ ‘There are only five 
countries where special labour courts of appeal can be found ; these are Belgium, 
Chile, Germany, the Canton of Geneva in Switzerland and Venezuela” . And in a later 
publication, that is Labour Courts in Latin America we find some more countries o f 
South America having the labour courts o f appeal. My submission to this House is let 
us follow some o f those countries which have developed good trade union movements 
in this world. Let us not follow Chile, Peru and all those countries which have nothing 
to teach us either in the matter of trade union movement or in the matt^ of trade 
union law. I f  you agree with us that the object of the Tribunals is to promote settle­
ment, is to effect .compromise, then certain clauses o f this BiD are inconsistent with 
that object. Tou will find that in sub-clause (4) o f clause 9 power is given to '&e 
A p ^ a te  Tribunal to appoint afisefisors after consulting the parties to the dispute aiKl
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the appropriate Government. That is to say, the power o f £^pointstent of assessors 
is vesi)^ with the Tribmial and the parties are merely consvMed, but their consent 
is not taken at all. The relevant provision in the existing enactment, namely, the 
Industrial Disputes Act, dealing with industrial disputes and the Tribunal, is section
11, sub-section (5), which says:

“With the consent of nil the parties to the dispute a court or a tribunal may, if it 
so thinks fit, appoint one or more persons as assossors to advise them.”

The change that has now been made is a very vital and fundamental one. In 
introducing the Appellate Tribunal Bill the hon. Minister said that it is just in the 
nature of an int^im measure, that aU the questions ra tin g  to the entire scope o f 
labour relationship wiU be dealt ’vvith in the Labour Relations Bill. I f  that is so, 
why should such a change be effected in this Bill, namely the taJdng away of the r ^ t  of 
appointing assessors only with the consent o f the parties before them? This is a 
very valuable right so far as labour is concerned. Labour is reconciling itself to the 
idea of having its disputes settled by an impartial tribunal, and labour is slowly giving, 
up the idea that the right to strike is the really fundamental right of wOTking classes. 
And they are encouraged in that belief because in the Industrial Disputes Act—  
which one Act more than anything eke, I should say, has really helped to bring about 
a, better labour-management relationship— provision has been made that only with 
the consent of the parties an assessor could be appointed. But in this BiU the pro­
vision is changed, and changed to the detriment of the worker.

My submission is that the fact that it is an appellate tribunal and not a tribunal 
o f  original jurisdiction has very little to commend itself to the working classes. 
Whether it is a tribunal o f appellate jurisdiction or a tribunal of original jurisdic­
tion, the right of the working classes to be consulted in the matter of appointment 
o f  an assessor and their consent obtained, is a very valuable right whioh should not, 
be so Ughtly taken away.

Then it follows from the view of the Industrial Tribunals, which I was trying to 
oanvass, that legal practitioners as such should have no i^ht to appear before these 
tribunals. Lawyers have played a very great part no doubt in fighting for the individual 
liberty o f citizens. But the part that lawyers have played in the social advancement 
in any country in the world has been very ĵ t. My own personal experienc-e before 
these tribunals has been that instead of helping to bring about a settlement of the 
disputes between the parties, they have only hdped to prolong the litigatbn and 
have resorted to all the devices available to them under the Codes of Procedure— Civil 
;as well as Criminal— ŵith the result that there have been very many instances in 
which adjudications have dragged on for nearly one year or more. 1 very warmly 
welcome the amendment which the hon. MiniBfcCT proposes to introduce into this Bill 
that only with the consent o f the parties the lawyers should be permitted to appear 
before these tribtmals.

There is one other power which is assumed under the Bill under discussion 
which I  think is absolutely unjustified, bo4ii on theory and on expediency. That is 
the power of Government to reject or modify an award of an Industrial Tribunal or 
an Appellate Tribunal which has been conferred under clause 15 of this Bill. I f  we 
iook into the constitution of this Tribunal, we find that under clause 5 the approval 
o f  the Supreme Court is necessary for the appointment of a person qualified to be a 
judge as a Member of the TribunaL I take it that the object o f that clause is to see 
-aiat a really independent person and a person who will not be a stooge or who will 
do the biddLig of i^e Government is appointed as a judge. Now what is the purpose 
in  having one clause o f that kind in clause 5 and then uesOTving for Government the 
power to reject or modify the award made by that independent person? The confidence 
that has been created in the Industrial Tribunal ^ 1  be very much shaken if the power 
is given to Governments to interftre, to reject or modify these awards. Then on the
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question of expediency also, I must point out that it is going to cause the greatest 
headache possible to the Central as well as the Provincial Governments. Today after 
2 i years of our experience with Industaial Tribunals, we have fairly come to reconcile 
ouiselves with a law which cannot be changed, that once a tribunal has given its 
decision, there is no appeal, there is no provision for changing it and so on. I f  you 
introduce this clause giving the power to the Government to change or modify the 
award, the result will be one or the other of the parties who has lost before the Indus­
trial Tribunal will come and worry this Government; their lives will be taken and they ill 
always urge Government to reject or modify or do something in connection with the 
Award. I envisage several forms of pressure being brought to bear on Government 
for the exercise of the power in favour of those who are Mell-placed in society. I 
can also envisage conditions in which people will start Satyagraha and resort to all 
those methods right from starvation to picketing before the hon. Ministers’ houses 
asking them to change the award. I consider that both on principle and on 
expediency it is a very wrong power for the Government to take. After all Govern­
ment must keep itself away from the turmoils of disputes between the parties. In 
this way you can keep yourself away by facilitating a settlement; in this way you 
can keep yourself away by helping them to come to a forum, but if you become 
yourself a party, if you become the party to whom parties can approach for changing 
an award, then, the so-called indej)endent attitude which (Government ought to 
take in respect of disputes between parties, capital and labour, goes and every time 
Government intervenes it wiU be accused o f partisanship with the one or the ot^er 
o f the parties and in the long run, I am afraid, this will endanger the prestige o f 
Government itself.

Now under the present law as it now stands, the award of an Industrial Tribunal 
is final unless Government is one of the parties to the dispute and then Government 
foels that owing to certain repercussion on the administration it cannot implement the 
award. Power is given to Government to place before the Legislature, if it is a State 
and Parliament in the case o f Central Government proposals as to why and how the 
award of the Industrial Tribunal has got to be modified and only after obtaining the 
sanction of the Legislature they can change or reject or modify an award. This is 
a very salutary rule and there is a. provision to safeguard Government in such cases 
where Government is a party. Now we are trying to introduce a new provision 
in which Government will be entitled to intervene and change the awTirds, not only 
in  cases in which Government and the workers are parties but also in cases where 
capital and labour are respectively parties. My argument is then why should such 
a fundamental change be made in this Bill, which, according to the hon. Minister 
is only an interim measure. The very same provisions are contained in the Labour 
Relations Bill and that will be discussed by the Select Committee and will be dis­
cussed by this House and it will have a fuller and greater opportunity for discussion 
before we come to take a proper decision on this matter. I would very much like 
that this provision and the similar provisions in clauses 18 and 17 and others were 
<iropped.

There is also another change in the procedure for modifying the award which 
is contemplated under the Bill. In the existing law only after obtaining the sanction 
of the Lagislature could Government change or modify an award. In the change 
now proposed under the Bill Government can themselves modify an award and then 
place it bsfore the Legislature. It is just a ^oai mortem examination of what 
Government had done in respect o f an industrial dispute. Now, if  it is before 
any decision is taken by Government, the House will be fi:«e to discuss the pros and 
cons and possibly help to modify £uid suggest ways and means to the extent to 
which it should be changed, but if it is a ^ r ,  any resolution of this House would 
be taken as a want o f confidence in the Ministry and the result would only be that 
ihe Ministry will go but the Workers will not be benefited. 1 think taat this is a 
very radical change and in any event it should not be attempted to be foteed on 
this House in this Bill which is admittedly of an interim nature.
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[Shri Venkataraman]

Then, if you 1(kA  at the provisions also, there are little anomalies and some o f  
them even contradictory. Clause 9 (5) reads:

 ̂ “Tbe Appellate Tribunal shall, cfter hearing the eppeal, pronounce its decision 
either at onoe or on some future date to which the appeal is adjourned for that purpcse.’*

That is to say that the Appellate Tribunal will first pronounce its judgment; then 
Grovemment will sit in judgment over that judgment and then you will fî nd Govern­
ment either accepts or modifies it. I wonder which retired judge of the High Court 
would ever caxe to serve in a Tribunal in which his judgment is going to be subjec^ted 
to variation or modification by Grovemment. The very clauses show the inconsis­
tency. From those clauses it appears that it was not intended by Government, at 
least in the earlier stages o f the drafting o f this Bill, that Government should assume 
such wide powers.

Then, I  come to another aspect o f this question. It is the fundamental right 
of both labour as well as capital that during the pendency o f disputes, the status 
quo should be maintained. There should be no attempt on the part of labour to  
force an issue pending the decision by the Tribunal and no attempt on the party o f  
the employers also, to force the workers or harass the workers in any way. There­
fore it has been provided in clause 22 that during the i>endency of the dispute 
before the tribunal, the conditions of work should not be changed. Then, what is 
the use o f this pious proposition if  the sanction to enforce it is somewhat ineffective? 
In the present Bill, the sanction to enforce is contained in clause 28. That 
clause provides for the punishment of the offending employer. It has been my 
experience that it is in the first place very difficult to get Government to move, to 
prosecute the employer for any of the violations o f the sections or clauses o f the 
Act. Secondly, even if  we succeed in so persuadi^ Government to launch a prose­
cution, it is absolutely useless so far as the working classes are concerned, because 
it does not get them any benefit. That the employer has been punished or fined or 
sent to jail does not get the worker reinstated back in his job, or does not get him 
the pri\^eges and emoluments wrongfully withheld from him. Therefore, I have 
suggested and I have given it as an amendment that if the provisions of clause 22 
are violated, the employee should have the right to approach the Appellate Tribunal 
or the Industrial Tribunal, as the case may be, so that he may get a redress of his 
grievances. I hope that this amendment would be accepted because the very same 
provision is contained in the new Labour Relations Bill in clause 92. This would 
go a long way to help labour to feel that while the matter is pending before a tribunal 
or under adjudication, the status quo would be maintained and if it is not maintained, 
it would be possible for them to get a redress in the established courts, whether it 
be the Appellate Tribunal or the Industrial Tribunal.

This Bill is not without its good parts. I f  the Bill had contained only those 
clauses which I have been objecting, I would have had no hesitation in saying that 
this Bill should not be passed. There are one or two things that commend them­
selves to me. I suppose we have to take a bitter pill along with some of the gotd 
things that we want to get out of this BiU. In the existing law, there is a defect, 
namely, that if an employer did not comply with the terms of an award, there is 
no provision for getting the emoluments ; there is no provision for collecting the 
amount due from the employer. There is only a provision for punishing him for 
non-compliance with the award. Now, clause 20 of this Bill reaUy fills a lacuna 
in the existing Act by providing that where an award of the Industrial Tribunal is 
not complied with, the person aggrieved can approach the revenue authorities and 
secure redress and collect the money as if it were arrears o f land revenue or a publi© 
demand. That I consider is the saving grace of the entire Bill and I  very warmly 
eupport that provision.

2 0 4 4  PARLIAMENTARY DEBATES [ 8 tH A p r . 1 9 6 0



I would have preferred very much if the consideration o f the entire Bill had 
beeai deferred until after we have fully discussed it in the Labour Relations Bill. 
But, now that it has been broueht, I  give it my qualified support and say thâ t in 
SO far as some o f the provisions are acceptable to labour, we are willing to take it 
with the defects also.

ProL Banga (Madras): I am sorry to find my hon. friend Mr. Venkataraman 
being able to give only a qualified support to this Bill. I  want him to realise that 
there is no such legislation at all in America, for instance, which is also a Federation. 
So far as England is concerned, this Bill compares very favourably with any 
legislation liiat he may think of finding in that country.

His itifcin objection seems to be to Government taking power to alter, modify 
or reject any award that may be given by the Central Tribunal to be estabh’ehed 
under thit Bill. I want him to consider one possibility or to place before himself 
one consideration. Can we be sure that the tribunals whom we are going to appoint 
are going to be entirely labour-minded, are not likely to be drafted fxcm the upper 
middle classes and the top classes and are not likely to have capitalist prejudices? 
Should 9  ̂ not also think o f safeguarding the interests of the workers themselves 
from their prejudices? I f  w© were to keep in mind the kind o f Judges that is obtain­
ing in America, surely, we would not be so enthusiastic as my hen. friend Mr- 
Venkataraman in saying that the decision of the Judges should he final and there 
should be no interference at all. He fears that there may be tcme State Government 
or Central Government or Labour Minister or Lidustries Minister- who is likely to 
be prejudiced against the workers. He should also be equally conscious o f the other 
danger and if we are to make a choice at aU as between these two, it is much 
better to make our choice in favour o f Government rather than in favour o f the 
tribunal itself.

Secondly, although left to myself individually to ccir.e to a decisicn, I would 
very much like to save our own Govmiment frcm this trcuble of having to inter­
fere with the decision given by the tribunals, and take all the reEpcnsjbility for 
altering or rejecting it and then go to the legislature, Situaled as we are, would 
it not be in the interests o f the workers themselves that Government should clothe 
itself with this power? I look at it entirely from the point o f viev of the workers 
and I am unable to agree with my hon. friend when he says that Government should 
not come into this at all. This power that Government seeks to take for itself is 
nothing new, although it used to be exercised in a limited manner and within limited 
jurisdiction in earlier times. Even as it is, we have a provision in the existing legis­
lation which empowers Government to alter, amend or reject totally any award 
that may be given in regard to those 8erviee.s which are under the manageBctnt o f 
the Provincial Governments or the Central Government. This power has b ^ n  taken 
by Government for very definite reastms. Take the case o f the Railways. If, in 
regard to the claims of the workers for an increase in wages or allowances of other 
things, an award were to be given by a tribunal, the financial oonsequences of which 
would be an intolerable burden upon the Railways themselves. Government would 
not be able to undertake such a burden.

Shri Venkataeamaa: There is a provision for that and I do not object to that.
Prof. Banga : I am coming to that.
That w why tiiat power has been taken by Government. Goveirment should 

have the power to alter, amend or reject such an award for stated reasons. This 
power which Government has been enjoying till now in regard to the services under its 
own imnagement, is sought to be extended to other employment also. We have to 
take into consideration whether we cannot trust Government today. We took that 
safeguard in those days because that Gov^nment was not democratic, was not a 
popular Government and was not our own Government, agajnst: which we had absx^u  ̂
tely no redress at that time. Today, we have our own democratic Government.
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[Prof, Ranga]

W i 3V3n sitiaSBi with that. The Select Committee has taken care to make a
1 tb%t GDvarnmsnt should, whenever it interfers with a decision or award o f 

 ̂• b'i'1%13, stats its rearsons for suoh iatsrferenoe and place its reasons before the 
l3glsU:i?3, ani give every possible opportunity for the legistiature to 
consi Ur ta3 dssision of Govarnment. The legislature has the right to condemn Go- 
var.nasnt. My hon. friend says that it would only be a sort of a post porfem examina­
tion. ‘

It  cannot possibly be that alone. Even if such a consideration is given by the 
Lagislature after the award had been amended, altered or rejected, if in the view

2 p ^ of the Legislature such interference by Government is found to be un­
* ‘ reasonable, it would be open to the Legislature to give definite ins­

tructions to Government and Government would be bound to give effect to those 
instructions, if necessary, with retrospective effect for the benefit *of the workers 
themselves. ^

Secondly, no Government worth its salt whoso decision is thus upset by the 
Legislature is likely to interfere again in a light-hearted manner with any o f the 
awards to be given by suoh tribunal. Therefore I suggest that my friend should be 
willing to be more considerate to Government that we have today and to the hon. 
Minister who is in charge of this legislation and agree with us that after all our Go­
vernment have not done wrong and the Select Committee has only done the right 
thing in the interest o f the workers themselves in agreeing to incorporate this provision 
in this Bill. Then my friend objected to the power given to the tribunal to select 
assessors. These assessors are only advisers. It is the tribunal which has the final 
power to say ‘ Yes ’ or ‘ No * on the matters referred to it, and should we not give 
this machr discretion to the tribunal ? My friend himself was expressing so much 
confidence in the tribunals themselves. In the same measure, should he not repose 
this much confidence in it in the matter o f selecting the assessors instead o f tying 
its hands by saying that it should select its assessors with the consent of both the 
parties concerned-
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Then coming to the practical side, we are faced to-day with two, three or four 
rival unions claiming to represent workers, some of them also the employers in 
different parts of this country. The Tribunal has to make up its mind whom it is 
going to select and how it is going to select. I f  you are going to insist that these 
assessors should be selected with the consent of the parties concerned, then it would 
be very difficult indeed on every occasion for the tribunal to ascertain the wishes 
o f  the workers who are grouped in different unions and who, therefore, are rivalling 
with each other for having their representatives as assessors. So it is a matter of 
practical politics even from the point o f view of the workers and it is best to leave 
this discretion to the tribunal.

Thirdly, I am very glad that Government have thought it fit with the agree­
ment of the Select Committee to fix the term of office of this Tribunal to three years. 
At the same time Government have reserved to themselves the right to appoint some 
for shorter periods by stating so in their appointment orders. I wish they had not 
provided for that exception. Even with that, I am prepared to express my satis­
faction with the caluse as a whole because we have never had any such provision 
so far.

Coming to the question o f punishment, I  may say that I am satisfied with the 
anxiety o f Government to hold the scales even between the employers and the em* 
ployods. There is an improvement to the extent o f one month both for workers 
and employers. One Month’s punishment to an employer is not as severe as it is to 
a workOT. True, the loss of social status is a severe Iom to him but while the employer



18 in jail, there is plenty o f money for his dependents but in the case o f workers it 
is not so. Then in the case o f fine you have provided for a fine of Rs. 1,000 as the 
maximum for aU.

Shri M. A. Ayyangar (Madras): Rs- 50 for worker and Rs. 1,000 for employei^
Prof. Banga: Then I agree and I  am in favour of this method o f evaluating 

the financial capacities on both sides.

In conclusion I say that this House must congratulate the Minister for bringing 
forward this Bill and for having made this proposal. It is long time since the Labour 
Commission made this recommendation. But all these years nothing had been 
done. We have been asking for this for a number o f years but with no success. 
This is a progressive measure. The scope o f the work o f this Tribunal is as wide as 
all the points in regard to which there can possibly be any conflict between the 
employers and workers...............

Shri Huihar Nath Shastri: That is the main defect.
Piof. Banga: It is the real virtue. It does not matter on what subject theie 

is a dispute. According to this it would be open to any worker to appeal to the 
final tribunal on any point on which he is at dispute with his employer. The 
employers are not likely to go to these courts as they are nervous. They say so in 
their speeches in the various Chambers and they say that it is these awards tibat are 
their very grave. For debating purpose it is easy to say that Government is making 
things easy for the employers. But it is a lie in the face o f the facts. The hon. 
Minister cannot be accused of showing any partiality for the employers. I f  you cannot 
say that, then you cannot also say that in regard to the extent or scope o f the subjecta 
in regard to which appeal would lie to this Tribunal. We have to be consistent. 
Either we have confidence in our Government or we do not have confidence.

Even when an appeal is made and in the appeal the workers do not fare well, 
it would be open to them to go to the Ministry. As far as I  know it is not the em­
ployers who can possibly go to the Labour Minister and influence him. It is the 
workers who can do it. W iile the employers are powerful enough—I do admit it— 
it is our duty to go to the workers, organize them and bring pressure to bear upon 
the House and see to it that the w o r k ^ ’ interests are not made to sufi*er at tbe 
hands of Government. I have much confidence in the organized labour of this 
country and the labour in general and therefore I have no fear as to the way in wliich 
Government is likely to exercise its power given through this Bill.

Regarding the appellate thing, we have never had it before. I f  there were 
any trouble anywhere in the country between a worker and his employer, it would 
be open for him to go not only to his Provincial Tribunal but also to the All-India 
Tribunal and it would be open to him to go to that Tribunal not with the aid o f 
lawyers but with the aid o f his own elected leaders in his own organization. I f  the 
local leader is not big enough then there is the Federation or an all-India leader who 
will be big enough to deal with the tribunals. In this way we have provided an 
opportunity for our workers so exercise their own Magna Carta, the fundamental 
rights which have been guaranteed to them in our Constitution. Therefore, I com­
mend the Bill whole-heartedly for the acceptance of the House.

Shri TTimfttiringltii (West Bengal): I was hearing the speeches o f my hon. fnends 
Mr. Shastri and Mr. Venkataraman and I  was sorry to find that they were taking 
exception to certain powers provided for in this Bill. These powers, to my mind, 
if applied at all, will be applied in favour of labour. Mr. Ranga has tried to point 
out that the power which Government has sought to take under dause 18 and other , 
clauses for examining an award will, if at all, be exerdsed in favour o f labour. I  
could not follow the logic o f my friends when in one breath they want to reetri<^ 
the juriBdiction of tbe Appellate Tribunal, which indicates that the Awards which
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[S tn  Himatsingka]
th^ Tribunal is likely to make will be against labour and, at the same time, when 
power is given to Government thay feel that necessarily the award must be in favour 
o f labour and Government will come in for the purpose of interference in such 
awar<ib in favour o f industrialist. Certainly the arguments seem to me to be 
ooatradjctory.

As regards certain provisions I am afraid certain amendments proposed as also 
certain provisions in the Bill are certainly retrograde. In the present Bill there is 
a provision that pending conciliation proceedings or appeal no dismissal or punish- 
m ^ t  can be given. So far good. But there was an exception in the present Act, 
namely that if a certain misconduct was unconnected with the matter before the 
conciliation court or tribunal, then certainly action could be taken. That was a 
saJutary provision and I do not see why in this short term measure the hon. Minister 
has thought fit to make a change. There have been eases where a matter of dispute 
such as salary or something else has been before a tribunal. Pending decision o f 
such disputes certain employees have gone to the length o f aasaultmg im poi^nt 
officials. The hon. Minister must be aware o f the case of one of the biggest joint 
stock companies in Calcutta— one o f the biggest banks— where an important 
officer of the bank wae assaulted by an employee. The matter that was before the 
tribunal was something different, namely relating to salary. In terms of the provision 
proposed to be made now in such eases the employer will not be able to take action 
against an employee, even though it is absolutely clear that there is a case for action. 
S ie  emptoyer will have to refer the matter to the Appellate Tribunal and only when 
he gets their permission that he can proceed in the matter.

Shri toa tt (Bom bay): It is not a matter relating to the conditions of service.
HimatBingka: The language now used is such that no action can be

taken for anything, even if  that matter is not connected with the subject matter 
o f the dispute pending before the court. Therefore I had suggested by an amendment 
that if the action proposed to be taken is for mi&c(>nduct unconnected with the matter 
pending before the tribunal such action should be permitted. That is an important 
provision and the hon. Minister should not try to introduce any important change 
in it.

Another matter that appears to me to be unnecessary is the proposed change by 
way o f an amendment after the report of the Select Committee, limiting the rights 
o f engagement o f  lawyers only with the consent of the paa îes. When two ^rties 
are quarreling it is not likely that consent is likely to be given. In such circum­
stances no lawyers can be engaged. It will not be possible in such cases to have a 
proper conduct of the cases. I f  lawyers are so undesirable let steps be taken to ban 
them from all proceedings, why from labour disputes only ?

Shri Jagjnrui Ram: You decide for yourself in that.

ghfi Hiaiatiingka: I  can say from my own experience that everywhere they 
are doing useful work and a large numbear of them are doing useful service* There are 
eiceptionfl everywhere and it is not the eiclusivB privilege o f lawyers to be a nuisance.

There are certain other provisions whidi need ex^-mination. Labour legisla­
tion should be intended to hold the balance even between employers and employees 
and see that strikes and lock-outs are prevented as far as possible and also that labour 
geta what it deserves and even more. But nothing should be done whereby the 
ra tion s  between labour and employer become strained or estranged. I do not see 
why in labour legislation there should be provision of imprisonment either o f  
workers or employers. A monetary fine should be suflicient. So far claiises 26 
and 28 are concerned the provision of imprisonment in the case o f iflegal strikes or 
lock-outs as also other sentences should be done away with. That stands in the 
W9J  o f healthy reUtatnis growiDg. In view of preeent attitude o f Gorermnmt
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at the oeiitre and in th» States which is pro-Iabcur, ^lere is no difficulty 
in labour getting their due and therefore such provision is not necessary.

Another provMion which needs change is the vicarious liabiKlity in the case o f 
offences by companies. Clause 30 provides :

“ Whore a pofTson co?nmittiiig an offence under this Act is a company, or other body
corporate, or any asaocitttion o f  persons...............every director, manager, secretary, agent
or other offi''<*r or pe’-̂ ion confamed with the managera<?at thereof shall . . .  be deem ^ to 
be guilty o f S5 ich offi)nce/'

In the Factories Act it was provided that it should be open to tlie company to 
nominate a director or secretary or other person who wiH be held liable for an offence 
nnless it can be proved that a certain other person is responaUe. A nmilar 
provision was inocHTwrated bv the Select CJommittee in the Industries (Dev^opment 
and Control) Bill. Such a provision should also have been incorporated in this 
Bill, so that Govenimrat will have no difficulty in proceeding a^ainf t̂ the person 
who is held responsible and at the same time the nominated perscm will be entitled 
to ask Government to proceed against any other person re^otttiWe, who is not 
named by the company. Such a provision will remove the apjff«hen^n in the 
minds o f persons who would otherwise not be willing to act as direotord in companies. 
It is not all the directors who take active part Imt one mana^ng director who is 
assisted by three or four others, tiie latter having not mudi to do with the day to 
day workiiag of the company*

And therefore, they rfiould not be held responsible for any act of omission or 
commission for which actually the managing director or the person who is in adnial 
charge may be responsible. A provisioii o f that nature, ther^ore, should also be 
incorporated to protect persons who reaHy are not responsible for the act.

There is another provision which I feel needs examination, and that is the r i ^  
given to these tribunals to take up proceedings for contempt. I do not object to 
tribunals being given the power of proceeding for cont(E?mpt, but the provision, 
as it stands in the Bill, has defined a number of acts as contempts, which shouM not 
be committed. The Iligh Courts and other Courts have got the right to proceed 
against a person who ocwunits contempt, but here you will Imd in clattse 29 that it 
has been attempted to be laid down as to what will be regarded as contempt. A 
number o f acts have been mentioned which, if committed, will be rt^^arded a  ̂
contempt of a tribunal. I have suggesfcecl that sub ĉlaiKie (1) should be removed; 
it shouH be sufficient to say that the Appellate Tribunal shall have and exercfee 
the same jurisdiction as a High Court has in matters of «>ntempt of proceeding 
before it.

Ab Honu lumber : That is much wider.
ffliri Him^tsixi^ka : Yes, that will be much widsr. Here 33me o f the acts 

have been specifically named. I feel that some of them do not and may not 
really amount to contempt and we should not provide that it will amount to 
contempt if those acts are committed.

As regards the appmls, certainly they will help in the awards being made uni­
form. There have been many cases so far where an award in a particular State 
d iffei^  so widely from another award on a similar matter in another St.ate, so that 
it beeiune impossible for a particular industry to adju^. itself. When there is a 
irovision for appeal and wheti the matter is taken up to the Appellate Tribunfd, 
nattirally it is expected that the awards of the Appellate Tribunal will practical y 
be uniform and will govem similar industries in all the States,

I  would suggest that some of the amendments which have been xabled in the 
name of the hon. Mnister himself ahoxild not be moved, especially the one that has 
testricted the right o f the employer to discharge a workman if the offence for which 
he is going to be discharged is unconnected with any proceeedings before a tribunal, 
iand also the provision about the appointment of lawyers.

Shri Jasjiw i Bam: I do not move my amendment, you do not move yourigl
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The first two categories are pOTSons who have been judges o f the civil court. 

The third category is the one in regard to which I  know that for the present, at any 
rate, it would be difficult for the hon. the Labour Minister to find persons who have 
experience o f administering labour laws. Therefore may I suggest that it is time 
that €rovemment should try to build up a cadre o f persons who are specially trained 
in labour laws who woidd view these matters more as social questions having a broad 
be€kring on our .social structure. That is the approach which I think a labour court 
should have.

Next, I would refer to clause 9. Sub-clause (1) o f that clause runs thus :
“ ( 1) The Appellate Tribunal shall havo the samo powers as are veste J in a civil (!Ourt, 

whan li3Ari ig  an appe:il, under the Cod^ o f Civil Procedure, 1908 (Act V  o f 1908).*'

This sub-clause gives th© Appellate Tribunal the character and powers o f a civil 
court. Then sub-clause (10) o f the same clause says:

“ (19) Ta3 Aop)U it3 Triburiil sh ill follow such procedure as m ay be prescribed, and 
subject, thereto, it m ay, b y  order, regulate its practice and procedure and th© provisions 
o f the Code o f Civil Prtw ^ure, 19(W (A ct V  o f 1908) shall, so fiar as they are not inconeistont 
w ith  this A ct or the rules or oedan made theimmder, apply to all [proceedings before the 
Appellate Tribunal.”  '

These three sub-clauses read together give the impression that this court will 
be more or leas a civil court. Now, let us see what is the procedure adopted by 
civil courts.

The original court reeords evidence. The appellate court, barring in very 
exceptional circumstances, never records evidence but merely scrutinises the evi­
dence recorded by the original court. Ordinarily, the impressions of the original 
court carry great weight. Now, I ask you : is that a good procedure for labour 
courts? Does the hon. MinistCT want that the original court should record complete 
evidence and that the appellate court should form its opinion from the recorded 
evidence without itself hearing the witness i*ito the witness box ? So far as civil 
law is concerned, it is a very sound rule, but in labour disputes evidence is not fully 
recorded. In fact, it need not be recorded. In my opinion the correct procedure 
for labour appellate tribunals should be to form first hand impression of the evidence 
by calling it to the witness box. In fact, I  have been told by persons who have been 
to Japan that there they do not have the system of recording evidence as we have in 
India. The first court calls tiie witnesses and hears them and forms its own impres­
sion. The Appellate Court has the same powder of hearing witnesses and after 
hearing witnesses it forms its own opinion and impression.

Particularly in labour courts, where the lawyers are sought to be excluded—to 
which point I will come presently— it is the overall impression, the manner and the 
demeanour of the witness, that really counts. The procedure which the hon. Minister 
has laid down is in my opinion improper. In reply, he may perhaps say. that he 
will use his rule-making powers to remedy this defect. But the basis with which 
he starts is the Civil Procedure Code. Personally, I should think that the appli­
cation of the Civil Procedure Code should be confined in the labour courts to sum­
moning of documents and witnesses and a few other matters o f that typo. These 
are the few words that I  wanted to say about the spirit in which the^ courts have 
been conceived.

I will refer now to a few particular points. I  take first the definition of wages.
I find that bonus has been specifically excluded from the definition of wages in this 
Bill. O f course the question whether bonus constitutes wages or is an ex gratia 
payment has been answered in diiferent manner by different tribunals. A Bombay 
Tribunal has held that bonus is a part o f the wages. On the other hand there were 
other tribunals which held that bonus is not part o f the wages. This point has 
recently been the subject matter o f a decision in the Allahabad High Court, but no
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final law on this question has been laid down. It may as well form the o b je c t  
matter o f adjudication in the Supreme Court and I would, ther^ore, very stax)n^y 
urge upon the hon. Minister hot to exclude bonus from the definition of wages. In 
fact, there are cases where bonus is nothing but another shape o f  wages, when it is 
related to profits and dividends distributed to shar^olders. In such cases scme- 
times wages are kept low because the workers get bonus. My own personal opinion 
is tJiat when bonus is related to dividends and profits, it should be treated as a part 
o f the wages and I would expect the hon. Minister to accept that baais in law making. 
Even if  the law as laid down by the courfoi today may be that bonus doe« not eon- 
«titute part o f the wages, it is time that the hon. Miimter, should legislate to the 
effect that when bonus is related with dividends and profits, it should be treated 
as wages. If, on the contrary, it is not so related then it may be treated as i^ t 
being a part of the wages. But it would be very hard on the labour to exclude 
bonus from the definition of wa^es under all circuTistances.

Then there is clause 9(2) which reads:
“ W ith o u t prejudice to the gonorality of the provwiona contained ia sub-section (i), the 

ApptUlate Tribunal may, without taking any stop for proceeding wHb on ^pesl of, b<»ring 
any of t ie parties, diamiae the appeal.......... **

I find that an amendment is being moved to this clause to the effect that a a 
appeal could be dismissed only after hearing the appellant. I think that removes 
the defect.

Clause 27 o f the Bill says :
“Any parson who knowingly expends or applies any money in furtherance or sopport 

of any strike or lock-out which is illegal under this Act shall b  ̂punishable with imprison* 
ment for a which may extttid to six montks, or with fine which may extend to one 
thousand rupeeŝ  or with both.”

Anyone who has some experience of strikes and lock-outs knows tbkt subscrip­
tions are raieed from the public for the support of the labourers. There may bo 
occasions when the wife o f a labourer on strik? may be ill, or his child may not hav« 
milk to drink, or the family may be in the entire distress. Any philanthropically 
minded person un<ler such conditions would be inclined to give some help. On a 
strict interpretation of the clause, this may be taken as something done in further­
ance or support o f  the strike. I sugge^ that clause 27 is very broadly vrorded and 
may lead to hardship on the laboiu^is. It will kUl human sympathy men by 
compelling them not to extend their hand of kindness at a tim? when the. family or 
the children o f the worker may be in dire need.

Then I  come to clause 32.
I find that there is an a!n0ndment in the name of the hon. Mmister for the de* 

letion of paa-t {d) o f sub-dause (2) and ^  substitaition of part (c) o f tJiat gub-dause 
by the following :

“ where the employer is not a m3'nb9r of any I's-joaiation of nployors, by an otfioor of Aiiy 
associtition o f employers CDa ir iM l wit t, or hv a iy  oth^r (jmployer engag.^d ia, the industry 
in whicli thd e-nploycjr ia e n g ig ji  a i i  in -inch m m aer as may he proscnoed.

May I know from the hon. Minister a« to why he wants to give one employer 
the right to represent another employee ? I can wall understand this concession 
being extwided to a labourer. But an e-n^ îoyar has a nmnber erf persotis working 
under him, and he is well equipped to defend his. rights.

Now, an amendment to sub-clause (3) of clause 32 tabled by the hon. Minister 
says:

“A party to a proceeding tinder this Act may b> reprasantad by a b^al practitioner with 
the caoaeirt of ^  other f^rtias to the prpo^Ming and with the leave of th* Appjlferte 
Tribunal.”
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Shri Hin>afarittglr«.« With these rpmarka, I support the Bill.
Shnmati Bennka Ray (W««t Bengal): I think it ii not left to my hon. Iriend 

Prof. Ranga alone to express confidence in the hon. che Labour Minister bnt this 
House and not only thi? Hon(?e, the country also recognise all that the hon. Labour 
Minister has been doing in order to improve the con<Stions o f the working classes. 
He has a great deal on the credit side. He h-\3 shown in concrete ways his concern 
for the welfare of labour. I  have said in this House before and I  repeat it again, 
that though the labour legislation that has been enacted so far may not show sx>ec- 
tacular results as yet, it will in time help to bring about a great change in the 
conditions o f labour in this country.

But after saying that, I  am constrained to point out that I  cannot understand 
why the hon. Labour Minister feels it so necessary to bring this Bill for the establish­
ment o f an Appellate Tribunal at this juncture. A very comprehensive measure, 
the Labour Relations Bill, has been sent to a Select Committee. The provisions in 
regard to an Api^Uate Tribunal which constitute this Bill are also included in that 
comprehensive Bill ’̂ lich  has been discussed at a tripartite conference and which is 
now before a Select Committee. I would have thought that under the circumstances 
the hon. Minister himself would have been the first to consider that it would have 
been better to put this Bill off for the present and consider together in the Labour 
Relations Bill the whole matter. My hon. friend Mr. Harihar Nath Shastri pointed 
out that this would have been a much better psychological approach, and I think 
that it is absolutely true. It is the Appellate Tribunal which is perhaps least 
palatable to labour amongst the jHX>visions of the Labour Relations Bill and therefor© 
if the whole thing had come forward as a comprehensive measure it would have been 
much better. When the different laboar organisations have pointed out that they 
would much rather that it was done this way, I  fail to see why this measure could 
not hftve been put off. Even at this very late stage, I would suggest to the hon. 
Minister to consider whether he could not put it (rff until the whole matter comes 
up together. But in case he is not willing to accept this suggestion, I will make only 
one or two points regarding the provisions o f this Bill.

I  am very glad that the hon. Minister is bringing amendment to the effect that 
it will be only with the consent o f both the parties that lawyers will be allowed to 
appear. While I  was listening to the speech of my hon. fiiend Mr. Venkataraman, 
I  felt there was a great deal of truth in what he said when he pointed out that the 
la w y e rs  are likely - to benefit a great deal from this Bill in a way that the hon. 
Miiister probably does not want. Labour has been exploited by the employer, it 
has been exploit^, I should say, by certain poHtical exploiters, and now we may 
Bee labour bkng exploited by lawyers also. So I am glad that this salutary pro­
vision at least is going to be made.

There is one provision in regard to which I do hope that the hon. Minister will 
listen to our pleas. It is in regard to clause 15. I certainly agree with the hon. 
Minister that Government shoi3d have the power to intervene in regard to public 
utility services or in regard to State services, and should have the power to 
reject or modify awards from the Appellate Tribunal in these ca^s. But I fail 
to understand why Government should intervene in the case o f private industry. 
My hon. friend Prof. Ranga said that as we have a democratic Government it 
will not act against the interests o f labour. I should have thought that it wiH 
be very awkward for a democratic Government which wants to hold the balance 
between labour and capital to have to come forward and intervene in the case o f  
private industry. I am sure the hon. the Labour Minister himself ^  recogni^ 
that it is not an advisable thing. Even though in some isolated case it may be in 
the interests o f labour if Government intervene, as Prof. Ranga has pointed out, in 
regard to the decisions of an Appellate Tribunal, it is not at all an advisable things 
The Appellate Tribunal is a judicial authority and it is apjwint^ on the understand­
ing that it is an unbiassed authority. So, if Government in bringing this ffiU have
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a feeling that this Appellate Tribunal is not likely to be judicial or impartial, then 
why have the Bill at all ? Even if this Bill is passed, I think that this particular 
provision should be amended in such a way that (Government should not take upon 
itself the power to change in any manner the decisions of Appellate Tribimals in 
regard to private i idustry. As I  have said before, it is understandable if Govern, 
ment intervenes in regard to its own services or public utility services, because there 
the Appellate Tribunal has not obviously got r comprehensive picture of the entire 
financial resources o f Government or o f municipalities and it may be incumbent 
upon Government to intervene because ii may not be possible to implement the 
decisioEs o f an Appellate Tribunal always. But this provisions really relates 
private industry and I would therefore appeal again and again to ttie hon. Minister 
to listen to those of us who are pointing this out to him and accept an amendm^it 
to this effect.

[Mpv. D eputt -Speakeb  in the Chair.]

I do not want to go into further details, because my hon. frigid Mr. Harihar 
Nath Shastri has gone into them very comprehensively. I only want to point out 
one other reason which, though I am not a lawyer, yet strikes me as important. 
In the Constitution, power has been given to the Supreme CJourt and even to High 
Courts to call into question any Award of an Appellate Tribunal. I f  that is so, 
then the whole structure of this Bill falls to peces. Unless we are going to amend 
the Constitution, I do not know how this Bill is going to serve the purpose for which 
it is intended. This, in my opinion, is an additional reason to put this Bill off untH 
we can consider the whole matter comprehensively in the Labour Relations Bill, 
by which time we may know whether such an amendment in the constiution is 
required or not.

Finally, let me say that while we all have the fullest confidence in the hon. 
the Labour Minister and while we all appreciate what he has been doing for the 
improvement of labour, yet we would humbly point out to him that this Bill, if it 
is passed at present, is not going to be very palatable to labour in its present 
form, and if this particular provision is not amended it is going to be detrimental 
to that extent at least.

Shri A. P. Jain (Uttar Pradesh): I propose to deal with only a few salient features 
o f this Bill. I speak on the authority o f my experience as a labour worker who has 
appeared before Labour Tribunals. I have seen that the Labour Tribunals are often 
constituted o f District Judges, and experience has shown that the civil courts when­
ever they are called upon to adjudicate on labour matters are not fit coiuls to do that 
work. They are hide-bound with rules of evidence and civil procedure. Their pro­
cedure is a very technical one. I  know that some of them try to relax the hard 
rules o f law, but nonetheless their upbringing is of a type o f which they cannot get 
rid. That, I believe, has been the main difficulty in ^ e  administration o f labour 
laws so fiar.

I am afraid, that in framing this Bill those who possess actual experience o f
working of labour courts do not seem to have much of a hand. It looks a s if the
Bill has been framed by persons who have been versed in civil law and possess ex­
perience o f civil courts. That is why it appears more or less to be a replica of the 
civil courts. I shall illustrate my point by quoting a few clauses o f this Bill.

First, I  would refer you to clause 6 (2) which says:
“ Every momber of the Appellate Tribunal shall be a person who—

(a) is or has been a Judge of a High Court; or

(&) is qualified for appointment as a Judge of a High Court ; or

(c) has been a member of an industrial tribunal for not leas than two years___ **
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But why “ \rith the leave o f the other party”  ? Supposing there is a disput® 

between an employer and the Union. The Union wants to engage a lawyer. I  
do not want to make these disputes a paradise for lawyers— in fact I  want to reduce 
their appearance before labour court to the minimum. But I do not want the 
anions to be placed at the mercy o f the employer. There may be occasions when 
the rights o f a Union can be properly defended only by a lawyer. In that case I  
cannot understand why the consent o f the other party should be necessary. In 
fact, this is the first occasion when I see in any law that for engaging a lawyer, the 
consent of the opposite party should be obtained. Of course, I can understand the 
latter condition that a legal practitioner could be engaged only with the leave of the 
Appellate Tribunal. I f  it is a simple matter the aid of legal practitioners may not 
be necessary. But if it involves intricate points then the parties may engage a 
legal practitioner.

Before I conclude I would like to submit that on the whole this Bill is conceived 
in a healthy spirit, namely, that the labour laws all over the country slionld be the 
same. I agree with that opinion. I also agree that there is a necessity for having 
an Appellate Tribunal. But the procedure of these Tribunals must be a very simple 
one. These Tribunals should be in a position to form a first-hand opinion by them­
selves. These things I do not find in the Bill.

Clause 7 defines the jurisdiction o f the Appellate Tribunal. The matters enu­
merated there are wages, bonus or travelling allowance, 'gratuity payable on discharge, 
classification by grades, retrenchment of workmen and so on and so forth. These 
are all matters of detail. I f  eWdence on these matters has to be recorded in extenso 
by the original tribunal and the Appellate Tribunal has to proceed only on the basis 
o f  that evidence, much injustice will be done. I therefore suggest to the hon. Mi­
nister to make the proceedings of these Tribunals very simple, not based upon the 
conceptions of civil justice but to make these courts a sort of panchayat where the 
poor labourer may get justice.

^  (session) ^ strt «tt i ^
w 5Ti|f 531T ^ ^  ^  ^  ^

(Labour Relations Bill) ^ an# SR
^ I IR' ^  ^  ^ ^  «TT

3̂̂ 9% «ii< ^  ^ Tnr ^  ^ ^  cfhr
^  ^  I  1% fsRT TT ^  ^  I

^ ̂  ^ ^  3PT«ft ^  ̂  I ( Bill ) ^
t  iwrt TTF ^  VRrT^ % arh ftte  ^  ^ ̂  ^  ^

^  1 1

jfiT ^  ^  ^  ^  \

^  t ^  ^  ĴTFrnr ^  ^rrRrv sftr arrr ^
31TT ^  T̂*PTT 3nr^ ^  i ?ft ^ 0  n̂rsr ^
sricnr t o  t  ^  ^ ^  ^  ^  i ?ft ^  ^

^  ^  ( ga>P )' t  ^  I ^5^  3ftt



(machinen') f  % am 3rrf%  ̂ (Ordinances)
I ^  TO ^  ^  cTTfj ^ t  ^ ̂

H IV ^  iW t 3nft »T ?5PIT «TPT aflr ŴRTT ^  T̂RT t
%̂>2nRTR  ̂ ^  t fV ̂  ^  WTT # fR* 5RTTT%

^  f  1 31̂   ̂ ^̂ fRT fV ^  Tzrnn̂  # ?̂rr ŝ mn̂ hr
•T V̂li ^  fV ^  î ai fV (Society) %
5 ^ 3T^ WP̂  ^  STvft ^  R̂ f̂ nft # ^  3tVt ^
f ŝh ‘M+i I 3TPT ^  ^  ^T?T f^ ^ i  ^TTT K ^  I ^  *T ^ftfT

P̂TT t ^  ^  I ^  7̂̂  (Standing Committee) % ^  wm
«TT ^  ^  ^  ^ 2?̂  gSTR fe n  JPTT «TT, 3fk 52T̂ ^  ^
^   ̂ fen 5Tf, 3^ ^  ^  «TT fV ^  ^
5TT ^  3iWtfiTy m ii ^  f̂ TCTTT fw  ^  2TT ^  ^  ^\it
( Courts ) #’ 3»k-
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“ Provided that the appointment to the Appellate Tribunal of any person not qualified 
onder claude (a) or clause (c) shall be made in consultation with the Supreme Court*’

m  ( consultation) t ^
(approval) ^  m ^ t̂— ^  f't ^

1 1  >̂rr fV 5 ^  n̂ ^  ?̂?r»t Hsiif̂ <i ^  ^  fV
r̂SRft ^  ^  Tî   ̂ I ^  ^  ẐTRnwWt ^  Pt̂ 'ri ?ft

OT % ’TRT ^  M+K ^  feih? ^  5^fhr ^ ti tpt f^re% f e
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?r fe(1fd>?TT ( nepotism ) m ( favourtism )
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<si\<*̂  3TT̂ , q+i« 3TT̂  3ft̂  ft> # ^  # r̂PT ^  g, ^
% 5 aftr ^  f^rm 1 ^  ^  ^  Pi^Pw % ^  îrnf
H «Tf ŝmri 3fk ^  ^  w  ^snw afk ^  ^  ^  \ ^
?rnft ^  ^ ^  ^  ^  t • ^  ^  ̂ >TT ŝrrf̂  ^ *nwr i  i

l[^ T̂KT K ^ ^  ^  ^  TO | ^  7 ^
*nrr f  i ^  arrrf̂  ^  3̂3Rt r̂rf̂  i ^  ar̂  t̂pt# | t̂x f̂ ra%
fW  Ŵ *ft % fey  #  t  ^  2T| t  ^  ^
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ĤRT ^K, 3ftr R6 = ^  ^  t  ^P5n% ^rrf?55^, ^  ^  | f^
^  ^  f̂TOT W f  WnjJR ^  ^  ^ I



^  ^  xV ^ 5ft ^ ? r  Tt |;
% ^  qr am r At r m  f  arVr ^  ^  %\ w  % m x  m

^3^ ^  ?TT̂ T rfr ^  *Ht ^  3T̂ K It  # m T
=^rf^ ^  ^  ^'t^ir I 3rriT ^  #' ^  3rFT%^FTT t  f?r?r^

qiraRT  ̂ i

«ft <MN»Hd'M̂’K ^  ?T ^  ^  ^  ^  Wl«t»<ii|v3̂  ̂ (lock-outs)
^TT^i Tf # f^q- ^ ^  t • ^  ^  ^  (knowingly )
TO  ^  f?qr ^  I ^  '̂nr ^  afl  ̂ >̂̂ r3rr̂ ar̂  #' ^ f ,
?P̂ (T̂ TT fi*i§i - îf îl, ?T  ̂^  ST̂ HT % T̂f¥f̂  H<il >̂T»T % 1«^, 3RRTTS" *T^
^  f ^ ,  *i4H^d % ^(Hn 1̂ ‘T̂  ̂ ^  % f̂ Ŝ T, 5*Vt f®Rft ^ f®T»til
^  ^srm 1 ^  ^  m lW  ^  f^Rf# % f ^  ^
^  ̂  5TT5T ^n?T % ̂  ^  ^  ^  Tt=TT I ^  ^  ^FPff ^  T t ^  % 3I^  Ŵ-
^  v̂ hr ^  *̂T?r ®FT ^ '3TPT ^  ^  ’5n%
trV ^  3ftr ^̂ TTT «il<A«*’̂  «T^ T T ^^ I ^  'STHFrr f%

^  ^ 'tfr|«̂ n ^ 3 ^  ^  T̂HTT̂  t̂̂ T vFri%
%, ^  ^  ^  ?P^ 'SAl̂ TT ^ ^  ’T^ I Hi*=11 T R ^  T̂ FT %
3Tc7r̂ r 3^ ^Ki  ̂ ^  o’<«i»r̂ »i) ^  aftr r̂nr +<̂  ^

dt T̂f T̂TT ^  Tf^  ^  ^  t  ^  aimRl
l̂ trtcTl ^ I

ferft «rrcff % ^  ^ ^  n̂ifhr ^  ^  ^  f  arr̂
qr^f (represontatioD of parties) ift (Select Committee) .
%“ 3TRT13flT ^  qr ^3^ OTm f  ^  ^  t ‘ (bonus) ^  ^

t 3fk ^  (Industrial Court-) #' afk ̂  ̂  (High Court)
 ̂^3  ̂<Tt!frf̂ ^̂ ' m ^ f  I w  t, ^  ^

^  t  ^  rPT̂ r̂r̂  % r̂r̂  ^  ^  ^  t o  5̂̂  1 arrsr % fer  €t
^  'rq(<i jfjjT fw^yrr ^  « f t ^  f^lR' ^  ' «̂6di ^*nO *pjt T̂9$w

^cf fjR̂  3rm 3fk m̂K f̂nm ^  ^
(wages) w t •

^  W  ^  ^  *Wir+ H«ĥ i»i f l#
^  t ,  w r ^  ^  |>TT siH 3TR ^  ^  ^  ^RhVT ^  f> W T  \ STUT ^  W 
^   ̂qr̂ 79" 1 ^  ^  arRn" |, ^  3̂̂5Rft iT^ ?r?Trr ’̂ rf  ̂1

{English transUUion o f the above speech )

Sbii Bliatt: Ever sinee the introduction of the Bill under discussion in the 
last session, the conditions have not so o h a n ^  as to justify its postponemeixt 
till the Laix>iir Relations Bill has beem introduced and debat^ over for & final
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[Shri Bhatt]
decision. Excepting a point or two, there is not much to object in particular in 
the opinion expressed by the Select Committee to which this Bill was referred after 
its introduction by the hon. Minister. We have among us hon. Shri Shastri and 
lion. Shri Vankataraman whose sphere of work lies amongst the labouring classes. 
We have, again in Shri Ajit Prasad, an hon. Member who has included the mazdoora 
in the sphere o f his many other activities. Even these hon. Members have expressed 
divergent opinions. Despite this all the necessity of the present Bill h'ls arisen 
"because of the absence of any other legal instrument which can apply uniformly to 
whole of Bharat for purposes of settlement of industrial disputes.

Shri A. P. Jain: I have not said that it should not be proceeded with and parsed.

Shri Bhatt: I am not referring to you individually. This bill seeks to set up
a.n Apx>ellate Tribunal which shall automatically cease to function with the intro­
duction and coming into effect o f another Bill. It may be that the present Bill 
may not even begin to operate. I fail to understand the logic o f postponement till 
tomorrow what could be done today. How to fill the gap which will thus exist 
meanwhile ? Is it proposed to set up a new machinery for that purpose or will the 
ordinances continue to be issued as hitherfcofore ? To all these, I  am not getting any 
satisfactory explanation fipom my hon. brethem which may convince me as to why 
the introduction of and a decision on the present Bill should be postponed till a 
later time.

The hon. Shri Vankataraman has charged us for taking a narrow view while 
dealing with the issue of setting up o f this Tribunal. On the other hand, another 
hon. Member has pointed out the absence o f any judge on the proposed Tribunal 
who wiU have adequate worldly or practical experience and also a sound knowledge 
o f the working of the whole society. According to him they will concentrate solely 
on the voluminous books on law and may conduct their work in accordance with 
such books alone. I, however, may draw your particular attention to sub-clause (c) 
o f clause 5. When this BiU was before the landing Committee, this particular 
point was made to them by a labour leader himself. It was to the effect that among 
the judges or the personnel o f the Tribunal should be included such men who have 
actually handled the settlement of industrial disputes or who had themselves been 
judges in such courts irrespective o f their being qualified lawyers or not. The only 
consideration in their appointment should be that they possess adequate knowledge 
o f industries and have a minimum practical experience in the work for one or two 
years. Sub-clause (c) o f clause 5 had been incorporated because of this very fact. 
It s e ^  to make provisions for the inclusimi also of experienced persons with cool 
and balanced brains. Inclusion of such persons will prevent a total domination of 
lawyers and judges on the personnel o f the proposed Tribunal.

Another objection has been raised to sub-clause (b) which in their opinion seeks 
to bring in the Supreme Court unnecessarily. The following proviso bearing on 
sub-clause (b) occurs therein;

“ P*rovided that the appointniBnt to the Appellsrtie Tribunal o f any person not qualified 
under clause (a) or clause (c) shall be made in consultation with the Supreme Court.*’

Now, ‘ consultation ’ is very flexible a word in meaning. It may mean that 
their approval or disapproval o f a x>»rticular appointment will not be a necessary 
condition. The clause in question merely provides for consulting them with a view 
to see whether or not Government are committing an error. By making appoint­
ments after such consultation, (Government intend to acquire an additional stren^h 
for supporting then* case against any possible accusation of nepotism or favouritism 
that a a y  be levied against it as a whole or against the hon. Minister individually 
or against any of their I. C. S. advisers. The provision in question haa been in- 
^rporated with a view to ward off all possible attacks on or oriMcism of the Govern­
ment. In way, I  consider the inclusion o f this part on consultations necessary
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too. It will save Government from getting soandalonB as also reduce some o f  thdr 
difficulties in such matters. Otherwise a W ge number o f lawyers and other persons 
will come forward to press their claims for appointment as judges on the ground o f 
their long practice in law, etc. In that event the whole time o f the hon. Minister 
will hopelessly be involved in the appointment-buainess alone and all the rest o f 
his work will suffer in addition to the possibihty of his position becoming scandalous. 
Prom this view point, viz., to make his position immune against all sorts o f scandals 
this proviso is m order and I concede there should be no objection to its inclusion 
-on that score.
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Again the provisions in respect o f the composition of the Appellate Tribunal 
have b^ n  incorporated in a logic^tlly correct way. Nobody should take exception 
to them. The important thing that engages one’s attention is that certain people 
entertain misgivings as to the possible Governmental interference in the decisions 
o f the Tribunal. Persons of this school o f thought do not a^icount for the changed 
conditions. They should realize that the present Government is a Gk>vemment o f 
India, for India and has its seat of administration within India. The possibilities 
however cannot be ruled out when the decisions of the Appellate Tribunal may go 
wrong, which may necessitate Governmental interference. I cannot subscribe to 
the view that Grovemment will interfere on every occasion and alter all judgements 
passed by the Tribunal. It is simply not credible though it cannot be denied at the 
«ame time that the real powers remain vested in Government. The scope for 
this possibility, no doubt, exists. But should this scope be done away with and 
these powers be taken away from Government, the likelihood o f the whole situation 
getting worse frequently will increase. I do not wish to speak at the moment about 
the proposed Tribunal for the reason that a judge and a Tribunal are two different 
things. As for the former none can make an attack on him or criticize him any way. 
But Tribunals o f this type which deal with the settlement o f industrial dispute, 
M may at times fail to bring a practical approach whi<^ a peculiar circumstance

may demand. Their judgements may, as such, do no good to either the 
workers or the mill-owners ; there may arise a situation, again, \dien a decision o f 
the Tribimal may be of such a nature as to interfere with the smooth conduct o f 
Oovemment undertakings. It is under such (rircumstances that Government are 
left with no option but to interfere and I am sure they will be careful enough to inter­
fere in such an event only. I also trust that their interference will never be forth­
coming in trivial issues and never will they think of exercising undue pressure in 
nullifying any decisions or judgements of the Tribunal. On the other hand. Go­
vernment or any administration, in the event of their efforts to reverse or midify 
a decision of the Tribunal in this way, will only be t a k ^  upon themselves another 
responsibility namely that of appearing before the Legislative Assembly or Parlia­
ment to secure their approval of the action taken by them. In the abronce of this 
approval their action will stand null and void. Government will be willing to get 
themselves involved into such complications or they wiH accept the above-stated 
responsibility only when the public interest makes it necessary for them to do so. 
It is because of this consideration that the inclusion of such a provision is parti* 
cularly necessary. Again, whenever an hon. Minister, for that matter Government 
come forward with some such measure, we should note that they have constantly 
drawn our attention to such actions taken by them as also to the various difficulties 
they might have otherwise faced in absence o f such actions having been taken. 
It is true that all industries have not been nationalized as yet. But whetever be 
the magnitude of (government undertakings, we have to ma^e provisions to deal 
with the circumstances when a judgement jeopardizing the prospects of not one or 
ten but of as much as fifty crores of rupees investment may have been passed. Failing 
an action of this type, Government or the Nation’s work may suffer a stand-still. 
Govenunent on their port will have to order for the stay of the execution of the 
judgement. This will be then upto you to approve or (fisapprove o f their action. 
And, after all, they cannot stay the execution of the decision longer than a maximum



[Shri Bhatt]
period of twelve moal^te. The ultimate responsibility falls on them and they, in 
their turn seek refuge under you to j astify tlieir action. It is then for you to dedde 
whether to accept or reject the decisions o f Government. I, therefore, can see the 
necessity as also the sentiment underlying their deare to acquire certain powers.

should, therefore, be no objection to giving them this much fireedom. W e 
sho i l i  dD a,vviv witk t ’lis tdidsaay o f eafcdrfcaiiimg misgivings as to what or 
what noTJ Gbvemment may do. Pw^nally I have not the least doubt and I fully 
trust that there will be no occ.asion for them to misuse these powers.

It is correct that the penalties provided in clauses 25, 27 and 28 may appear 
harsh to some while according to others they might be lenient. It is definite that 
we are prone to give more relief or facilities to the workers. It is because so far they 
have not been the recepient o f a fair deal. There is also no doubt that, at places^ 
mOTe strict penalties have been provided in respect of the ownws o f  the industries 
as compared to the labourers or workers. It has been done because of their ex­
ploitation of the workers to whom they make even a bare existence a difficult problem. 
It is, therefore, true that the penalties are a bit more harsh in their case. Now 
taking the qussfcion of incorporating modifications including those concerning the 
reducing o f penalties, I am sure the hon. Minister will definitely think o f them, £ou ld  
he feel a necessity o f the same. To me, the particular clause does not appear to be 
so objectionable aa to require any alterations.

Hon. Shri A. P. Jain has referred to the persons who give aid to illegal strikes 
aod lodt-outs. Earlier I had suggested the deletion of the word ‘ knowingly ’ from 
the r^ va n t clause. The p««ons who knowingly give aid to such strikes or lock­
outs, must be declared as guilty. Otherwise people will continue to give encourage- 
m ^ t  to them out o f various motives which may be to create confusion, to spread 
discontent or to demonstrate any o f the hardships to Government. Again, any 
owner who is opposed to some other and wants, as such, to destroy his business as 
also to humiliate his position, may extend to some third person his aid towards 
those ends. The p r o p o ^  penalty therefore is necessary to check such happenings 
and to save the labourers from falling into the trap of receiving such aids to strike 
and yet to enjoy risking at the same time no starvation coming to their children 
and Emilies. If, on the other hand, they become hard pressed to pull on due 
to their going on a strike and if all chances of their earning a living disappear and 
consequently their being on verge of ruination becomes quite clear to them they 
will be forc^  to reconsider the steps taken by them. Excepting the provision o f  
such a restriction, there is no other way left whereby we may put an end to illegal 
strikes or lock-outs. This being the consideration underlying the incorporation o f  
this provision, personally I find nothing to object therein.

There are several other matters In respect of which the hon. Minister will bring 
in amendments in due course. One of such issues concerns the representation o f  
parties as recommended by the Select Committee. The amendment in this connec­
tion which is in the name of the hon. Minister himself is an appropriate one. The 
Bonus-issue is also a much debatable one. The Industrial Court and the High 
Court have put two different interpretations on the same. Let us first see what is 
meant by the word ‘ bonus \ The word ‘bonus’ if  taken in conjunction with actual 
pay will create serious complications in the days to come, Tliese days we may 
pay bonus because the business provides a sufficient margin o f profit. But nobody 
can forecast what might be the conditions tomorrow. The prices are fikely to fall 
gradually there is already a depression in the market. We, therefOTe, ha<i 
better to keep bonus separate from the actual pay, at least, for the time being.

Thirdly I  CJay submit that we may just now accept this 601. It is not likely" 
to do any harm and only good can come out o f this aeceptance. Modification also 
will eome later. In the present day conditions, however, there is a necessity 
such a Bill and for that reason, we should pass the before us at the moment.
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Shlimati Dnigabai (Madras): I had no int^'ntion to speak. Many hon. Members 
had already spoken on this particular Bill and Mr. Gokul Bhai Bhatt also had just 
now s^ken. He was practically explaining to the House the salient featm>s8 oi 
this Bill and the various changes that were made at the Select Ck}nunittee stage. 
Therefore, I wish to make only a very few points on this particular subject. In the 
working of the Industrial Disputes Act o f 1947 it was found out that the Industrial 
Tribunals which were set up both by the Provincial Governments and the Central 
Government were taking divergent views on various important matters like profit- 
sharing and retirement bonus, eta These are the matters which were of vital 
Importance to the interests o f labour. I am speaking here not as a labour worker or 
one who worked among the labour but I  am speaking as one who has profound 
sympathy with labour and as one who associates herself with labour’s interests. 
In the course o f its workinp, we knew how the various decisions, awards and orders, 
etc. made by these various Tribunals under the Act o f 1947 were conflicting with 
each other. So, tiiere Avas a necessity to co-ordinate the activities o f aJl these 
Tribunals set up both by the Provincial Gk>vemments as well as the Central Go­
vernment and this was particularly so when some industrial concerns who have got 
branches all over the country and who had to transfer their staff began to feel that 
there were certain anomalies. Therefore, it was found necessary that the activities 
should be co-ordinated.

That was the necessity for bringing forward this Bill. The need for this Bill 
was expressed in several ways and the hon. Labour Minister has been practically 
pressed to come forward with this Bill.

I  do not want to deal with the constatution of the tribunal because that point 
has been dealt with in extenso by hon. Members. I only wish to draw the attention 
o f hon. Members to the fact that this Bill is a very important one because it is ab- 
tsolutely useful and a necessary part of the labour rel^on s machinery. The hon. 
Minister o f Labour has brought several B ills; it was only the other day that we 
referred to a Select Committee the Labour Relations Bill. It is also provided that 
the persons to be appointed to this tribunal are to be o f the status of High Court 
Judges. A  point was made that this Bill is going to benefit the lawyers and that 
several people are going practically to reap the benefits arising out of this Bill.
I  only wish -to state to Ute House my experience in these matters. Hon. Members 
may not know that matters relating to labour are really cases where the lawyers 
have given free service. It is only in major cases that scone fee is taken. I  have 
never known a case in which labour paid the ip.wyer ; on the othOT hiind, I should 
really say, sometimes clients have walked away with the lawyer’s money. There­
fore, I am sure this Bill is going to benefit only labour. Again, it is absolutely 
necessary 1>hat there should be a forum to which labour can take the decisions which 
have gone ^g^dnst them and get redress.

The only point to which I wish to draw the attention o f  the House is the pro­
visions which we have made in the Constitution in this respect. For the benefit 
o f tiie House, I s^all read Article 136.

‘rNotvithstandmg anything in this Ĉ iapter, the Supreme Court may, in its discretion, grant 
special leave to appeal from any judgment, decree, determination, sentence or order 
in any cause or matter passed or made by any court or tribunal in the territory of 
India.”

We have got tribunals set up by the State Governments and by the Central 
Government. Under this Bill, we are setting up an Appellate Tribunal as t^e highest 
a p p ^ t e  authority. Over and above this, in the Constitution we have provided 
that the Supreme Court may grant leave in any matter arising out of the award o f 
a tribunal. A g f^ , there is Artaole 227 which says :

“,Bvory High Court shall have superintendence over all courts and tribunals throughout 
the t^itories in relation to which it exercises jurisdiction.”

These articles ip the Constitution will have to be reconciled.
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[Slir imati Durgabai]
A p̂ Dint was made, I think by my hon. friend Mr. Venkataraman, that by 

bringin^i ix, hU Appsi£.t€ Tribunal and duplicating the machinery for settling labour 
disputes, there is much delay— ^sometimes it takes eight or nine months. My own 
feeling is that we have got to choose lesser evil. I do not mean to say that the 
Appellate Tribunal which is now coming into existence under this Bill is going to do 
everything that is expected of it in the interests of labour. But, certainly it provides 
a forum to which labour can take up the adverse awards of the various tribunals 
already functioning. At least this much can be said in favour o f this Ap^^llate 
Tribunal, if and when it comes into existence, that there will be uniformity in the 
decisions or aw’ards as far as possible. I think it is the intention of the hon. L<abour 
Minister to see that the activities o f the various tribunals are coordinated.

^  ^  f  3fhc ^  % szrwFT f  I ^

^  ^  ^  ^  i  I IT ^  ^  g sfk

f3rr t  t ,  ^  ^  ^
3ftT ^  ^  >3;^ I ^  A'

(Parliament) t  sftr ^  ^
^  (Lsgislative Assembly) «ft ^

3̂TTR ^  ^  if# 3fk ^>R?r ^
TfTt ^ 't 3 n ^ ^ ^ 3 T R = s R f^ I ? n 3 fr T  

TjrPOTf ^  ^  1 1 ^  ^  Ti|r t , r̂?T?rT ^  ^  ^
% ^  ^  'T f ^  ^  ^  ^
I', ^^%T. I', f  ^  1 1

I ^  ^  ^^+rft 3HT t, toV 5En?»>R ^  ^  »T3nF«iT t, ^  ^  t ^
5T̂  I qr 3T^ ^  I Pf ^ t ^
m ^  T̂fr t» ^ arr̂ r̂ 1 <r»rrcrf̂  ^̂ rrrr t
(Labour Welfare Act) ^ f, ^  ?̂rr, »ft ^  f, fs  f̂.’T

^  ^  srn: ^  t, ^  ŝnnftŵr
5̂[;5Fr ^ f̂fT ^ ?r̂  f̂ rr ItTr 1 ^  ?ft F̂cTt<r | ^  ^

^  t  I
^  T| I It 3TT, fTT I %r̂ T

?̂T f̂?TTT,

ift f® IW t ^  ^   ̂^  ̂  t  ^

t'lM f  I 3Rt ^  r̂ qiSHd (Department) ^  t ^  ^  ^  ^  t
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rft l^nffgr f  i ^  ^  ^  ^  ^  ^  11 fe y  % #
^  ŜTEiTSPff ^  I ,  ^  Pf ^  3f^ R-m< t
^t*ft «i>t Tnr ^ <4+)  ̂ ^  ^ I ^  3TT^ Q 3^^ ^ >̂T?rr ^ f%

^  TK f5T«nX ^  ^  ?nrt % ^  a O i  #  ff?TJ
I ^  ^  ?T*nT ^Tnr 3|̂  ^*rr i ^1< 3tn ^  + ih

<̂♦11 ^ ̂  ^  cftr ̂ trj ^  I ^ ^   ̂IV TT
^  #  »̂r#nY ^  qr in n ^  ^  3T|̂  ^  5TT^ i

f̂ RFTT fv<T5fM^ ^  H2f)̂  f  I ^  ^  f^ft ^ ^  ^  >iV ^  ^ ^|ar
%WK OTT ^  t  I A  ^RfRTT I  %  ^  ^  ?rf ^  f ,  fV ^  ^  ^
?Vft ^  TRT ^ ^  ^ , w  ^  ^  14 ^ tv ^  ^  ^
% 3P1T Hsir̂ T sr̂ sT 3Tpft v̂¥i *T̂  <̂ Mi ^  Hwr ̂  fV ^  ’ĵ ĥrf̂  ^  
cRl) ^ r̂r̂  ̂fV ^  ^  <̂*f>̂« WRT 'SIW ^  ^  ^
t  % w # ,

^  ^  t  ^  ^  ^  w  ^  t  ^  W  ^ w;r ^
^  I ,  ^ r f^  I

«ft ariTo %o = sft^ : ^  arrr «<+1̂  ^  t  ^

4  | fV T̂ I ^frT ^  ^  | I SfiT ^

^Tf^ fV ^  ?T# ?rt ^  (Court) ^   ̂^  sftr ^
^  ĴFIFT ^  ^  I

iTK 1^  ^  ^  ^  g ^  ^imrr^ ^  ti<«*>K ^nifhr

^  mrr ^N?r #  5ZT^ ^  *nn, ̂  ^  f¥ ^  I  3(H m  ^  ftwT I
^ rft f  fV ^  r̂wn: ^  ^  %sj?r^(Tribunal) ^

^  T̂FT ^  "̂W I ^  cRifhT ^  W  îr¥T̂  T f ^ I ^  ^
^  ^  ^  ̂  fV ^  3n% rTT^fft  ̂^ ^  ^   ̂^  f^ ^

^  'T5fW%zff % ^ t R s ^  ft  ^  ^ r ^ 'f % #' ^  I w  T̂F̂
^>T^^sh^RFT (Provision)

3T̂  ĴT?rr 5 f% ^  ^  ’TT >̂T?TT I ^ ^  ^  ^  ^+ ’̂ 1 f  ^  ^
fqr̂ T ^  t  ^  ^  ^  ^ttsftt 3fk ^̂ T̂

^  ^  t ‘ I W  ^  ^  ^  3 T f ^  ^  fw t  =̂̂ TPTT̂  % #*

I (boQus) ^ ^

XTT^^n^3ftT3r5r^^3^5TW ’̂  T ^ t «  M ^ W jT ^  ^ T ^ , aftT



^  ^  ftr ^^+1 3PT ŷ̂ rnrr ^  ^  i v t w  ^hx^t r  %

5 Z R ^  ^  f^ T ^  3fk ^  ^ f̂ T̂ TT I sET^m ^
d m  ^  ^  ^  11 aft̂ T̂ spr t  #  f̂t ?yr̂ r ^ ,

^  ^  «ii<il 'Jlidi ^ ^  t3[̂  ^  T̂T»rr '3|TT I W  4 1 ^
^ w  f ^  fJT̂  1 if |3Tr t  ^  ^  ?rr
^><ff ^  ^ fe  ^  13TFI ^^K  f t  ^ f ’Tf’C^nr ^  t  ’r ^ ' t

% qf?OT % ^  |3n 11 ^  ^  ^ a f^ rm ^ ^ rrtia m a n T fT W n rr^
^  ^  T̂HT '3|m‘ iV «i1'lti 7HT 'dH + l i^  ^ 3|1t  % «lf< ^  ^
STRTT %  3ftr V3fh% ^  ^  ^  ^  $?TT ft̂ TT, ^cRT ^51^ T̂PT I ^  ^ttT ^

Ha««< ^ 13fk ^  ^ ts I A' 3TT̂ %
*t»ĝ ll iV  3TFT *IHH 9RT# spTr^, ^  I T̂PT ^  ^TW F̂PT ^

^  r< ^  \ t ^ T K ^  afk snftjt w
TT ^  5® ^  ^ ^  f  I

{English translation of the above speech)

Balm Bamnarayan, Singh (Bihar): In my district lacs of labourers are doing 
work. Many labour centres are there and many professions are being followed. 
F'f r this reason I felt the necessity of raising this issue here. It is quite true that 
a lot o f debate has taken place on this Bill and so I have not to submit a lot yet 
I have to submit something. I welcome this Bill and thank the hon. Minister 
of Labour for this. I  welcome this Bill and thank the hon. Minister of 
Labour for the reason that I have full confidence in him. I know there must be many 
persons in this country who may be espousing the cause of the labour, many may have 
sympathy with them, but to me it appears and I have known the hon. Minister so 
long and so it would be wrong to think that there can be ajiy better friend of the 
labour in the whole country than him. Therefore I welcome this Bill. But our 
complaint is this that in this Parhament or in the Legislative Assembly, that existed 
in place of Parliament during the British rule, many Acts for the benefit o f labour 
were passed and it is no wonder that there may be Acts and Acts piled upon one 
another. Many new departments of Government are being opened and every­
where armies of officials are being recruited. Then for wham all this thing is being 
done ? Is this being done to render service to t^e pubUc, to afford benefit to the 
labour class ? But if you were kind enough to pay a visit to the places where this 
labour works and where they live then you would come to know that even now 
the conditions are exactly the same as before. After paying a viait to those places 
it is difficult to say whether the functioning part o f Government, the Government 
machinery, is at all alive or not. I can say with all the emphasis at my com­
mand that the efforts that Govenmi«it have made in respect of labour welfare have 
all been insipid and therefore quite lifeless. We passed the Labour Welfare Act. 
An independent department was created for this work. The staff for that ha« also 
been appointed. Some preliminary work is also being done. Many a time the hon. 
Minister has also paid a visit to that place, but I hoj)e Sri Jagjivan Ram must not 
have been satisfied with the work that is being done there. The labour is not at 
all satisfied and we also are not satisfied at this state of affairs.

So if Acts are being passed they may be passed, let mountains o f Acts be piled 
up. But what have to see is whether these Acts are at all being followed 
or riot. The hon. Minister has got passed tibe requisite Acts that he wanted and has 
issued the necessary orders also. But as our hon. Minister is a well wisher o f the
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labour so he will have to organize his department in ench a way that only those 
people may be given place there who may be staunch well-wishers of the labour 
class. The department, that has now been set up, has on its staff such c^cials as 
aje quite usek^, quite lifeless. No life appears to be in them anywhere.

In the new type o f courts, that this Bill provides, in the first place it was decided 
that no vakiU would be allowed to appear professionally but now the general opinion 
is that vakils can appear with the consent o f both the parties. So as far as my 
experience goes I hope that the hon. Minister also would very kindly think over 
this point that no trouble may crop up in arriving at any settlement in the new set 
up of the procedure. In this way a lot of time would be wasted and would involve 
a lot o f expenditure. Where we aspire to get justice we must not allow the m kils 
to have their unrestricted sway. I would like to submit that if  help frcrni vakils 
would be taken then the labour would have to face a lot of difficulties. The labour 
would not be able to spend as much money as the capitalists can. However strict 
and honest the presiding officer may be yet he can be dissuaded by a volley o f  argu- 
m3nts. Therefore, I think that this new suggestion, that vakih should be allowed 
to appear with the consent o f  both the parties, should not at all be accepted. I  say 
that in my heart o f hearts I  fear that if the labour would not engage any good 
vakil on their behalf, then it is just possible a question may be put from the side o f 
the capitalists whether the labour leaders should be allowed to appear to plead 
the case o f the labour class. Then under such circumstanceb I  apprehend that such 
a conspiracy could be hatched that a vakil under the pay o f the capitalists may 
come forward and suggest to the labour that as that m att^ required a great deal 
o f legal arguments and so a wdcU should better be engaged.

Shri B. K. Chandhnry (Assam): Bo you not want vakils ?
Baba Bamnarasran Singh : Yes, I wish there should not be any vakils. 

There have been a lot o f vakils. Now it should be done that in the new courts that 
are being opened vakils may not be allowed to appear and this system would surely 
be for the betterment of the country.

After this I wish to submit that it has been provided in the Bill that Govern­
ment is authorized to review the judgements of these courts. I hope you would 
pardon me for this and I crave the forgiveness of those persons also who might take 
it ill. My whole life has been p>assed in this work, I have very well seen how Govern­
ments are formed and how things are carried on. Therefore I say that if Govern­
ment would be proper and just then the tribunals that it would appoint would also 
be good and the ju^ements passed by them would surely be just and proper. Then 
what would be the necessity of making changes in the judgements. I have grave 
doubts in the very procedure of sending ju(^ements for review. An hon. friend 
has suggested that the alterations that would be made in the judgements would go 
against the interest o f the labour. Our friend Shri Ranga alleges that it could not 
be so that the judgements may always be against the capitalists and in favour of 
the labour, and therefore the provision of reviewing the judgements should better 
remain. I for this reason ask you to think over this problem carefully because the 
matter has to be ended somewhere. This much I  can say that in the manner in 
which the hon. judges can pass judgements our Government or our hon. Minist êrs 
cannot do justice in the same way. For this reason I do not like the provision 
that Government be vested with the power of reviewing or altering the judgements 
o f those courts. This practice would result in very bad consequences in the long 
run.

I would close after submitting one more thing. The thing relates to the bonus 
scheme. About the bonus it is asked whether it should form a part of the wages 
or be an independent thing altogether. The fact is that in my home district a lot 
o f disputes cropped up with respect to this bonus. The matters went so bad that 
even firing had to be resorted to and some people were even killed and the dispute 
is still hanging fire. So it should ^ecifically be decided and the decision should be
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such that could easily be interpreted. It should clearly be decided in 
which trades and occupations and in which factories the labourers would be given 
bonus and in what manner. It would never be ihe case that the industrialist or 
the capitalist would give bonus out of his own pocket. By bonus it is meant that 
in the net profit, which is earned and is distributed among the shareholders, 
the labourers also are supposed to have a right therein, and so they should be given 
bonus. There is no doubt about the fact that all the profit, that is earned in a certain 
business, is mainly due to the intelligence and the capital invested by the capitalists. 
But besides this it also includes the labour put in by the labour class and the profits 
have been earned through the efforts that the labour have put in, and so bonus 
should be taken as a part of the wages. I f  it may not be taken to be part of their 
wages then this should be accepted that getting of bonus is their right and after 
putting in service for some time they acquire this right and the capitalists will have 
to pay it. This principle should at least be acceptSi. This is what I mean to say 
and I would now close. I  would specially ask my hon. friend Shri Jagjivan Ram 
to cnact as many laws as he likes. But at the same time they should also be Put 
into practice. It may not happen that a certain Act be passed here and then it may 
be placed in the cold storage in some office and the old system there be allowed to 
continue unrestrictedly.

Shri Jagjivan Bam: This motion has been very fully discussed and very wide 
fields have been covered during the discussion. Right from the conception o f 
judicial justice or rather ethics o f judicial justice, inviolability of decision of judicial 
bodies and the undesirability of interference by Government in decisions of judicial 
authorities, aU these principles have been discussed, and if I  were to give reply to 
all these points in detail, I  am afraid the time at the disposal of the House will not 
be sufficient for the purpose. But I  will not go into the details o f all these points. 
I f  I were to broadly analyse the points that have been raised, it will boil down to 
two or three broad categories. The most objectionable feature of the BUI from the 
point of view o f friends who have claimed to represent labour in this country is 
that there should be no reserved power for Government to change or modify the 
awards of the Tribunals.

The second objection is that there is no necessity for an appellate authority, 
because it wiU lead to delay in adjudication and harassment o f the workers. At 
the very outset I would urge that some distinction should be made between judicial 
justice and social justice. At present whenever we think about justice we 
think only about judicial justice. We forget that labour legislation is not meant for 
judicial justice : it is meant for social justice. I f  we make Qxat distinction between 
judicial and social justice it may be helpful to us in appreciating that some sort 
o f interference by Government in cases where such interference is necessary be- 
C03133 Inevitable. What is the effect of judicial justice or a judicinl ju d ^ en t 
or a judicial award 1 As I  remarked on a previous occasion, it affects two indi­
viduals or two groups o f individuals at the most but it does not affect society as a 
whole. It does not purport to make any change in the existing social order, 
whereas in social justice, whether it is apparent or not, the intention always 
is to effect some sort o f change in the existing social order. I f  any labour legisla­
tion does not aim at that, it does not fulfil its objective. Judgii^ from this angle 
we wiU have to admit that our intention is to administer social justice with a view to 
change the existing social order, so that justice may be ensured to that section of 
society which so long has been deprived of it. Without meaning any reflection on 
the judiciary o f the country, if an award is given hv the judiciary or a tribunal, 
where Government feels that the social objective, which is the goal o f Government, 
hits not been kept in view by the judiciary or the tribunal while giving the judgment 
or award, do you not think it is incumbent on Government to in t^ere with thQ
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award and modify it in order to make it amenable to the objective before the Govern­
ment? I put this straight question to the House. I f  you feel that Government 
has certain social objectives, then where Government feels that a social objective 
has not been kept in vinw by the tribunal, I think Government will be failing in 
its duty if it does not modify the award to conform to its objective. From that 
point of view the power in the hnj^ds of Government to change, modify or even 
annul the award of the judiciary or a tribunal becomes inevitable.

Now there is the question where is the sanctity of the judiciary, as if it were a 
very novel provision that we are making here. I am myself not a lawyer : it 
may be a handicap but sometimes it is an advantage too. You, Sir, are an ac­
complished lawyer. May I request you to say whether I am correct or incorrect 
when I say that it is the prerogative of Government even at present to interfere 
with the judgment not only of lower courts but even o f the highest court and 
to commute sentences in criminal cases ? It has stood the test of time. 
And if in spite of the fact that Government has got the power to change the 
judgment of the High Courts, we can get gentlemen of integrity, honesty and cha­
racter to be our judges in the High Courts, I have not the slightest doubt that 
knowing fuU well that Government has got the power to modify or change the 
awards we will get persons of integrity, honesty and character to be judges 
to man our tribunals, because we do not interfere in their administration of 
justice. Interference means that before the award or judgment is given we 
try to influence it. In this whole Bill can any hon. Member point to even a 
comma which permits the interference by Government with the dispensation of 
justice by a tribunal? I f there is anything to that effect, I am prepared to 
withdraw the whole Bill. Our int^erence comes when the tribunal has 
completed its deliberations and given the award. We do not influence their 
deliberations and when we find that their award may adversely affect the social 
objective which we have as our goal, then we interfere. Much has been said about 
that and I do not want to argue—though I  can by quoting examples—whether 
it will be in the interest o f the worker or in the interest o f the employer, whether 
Government will be influenced by the workers or by the employers. I do not take 
into consideration these petty matters, because I regard them as petty. I have 
a broader objective before me and from that point of view I feel that interference 
by Government is inevitable and necessary.

The question was asked whether it is necessary to have an Appellate Tribunal 
at this stage. That question has been effectively replied to by previous speakers. I 
feel it is necessary. But I have to point out one thiii^ to my fnend Mr. Shastri. I 
would not be mentioning this had he not pointedly stated that he represents an 
organisation which has successfully maintained the industrial peace of this country 
and that he was speaking on behalf of that organisation. Here I have got the report 
of the Select Committee. In the list o f A e  signatories appears one name, the 
name o f Mr. Khandubhai Desai. The House is aware that Mr. Khandubhai Desai. .

Shri Harihar Nath Shastri: The Labour Relations Bill was not discussed at that 
time.

Shri Sidhva (Madhya Pradesh): He is the President.
Shri Jagjivan Bam: I am pointing to one name appearing among the list< of 

signatories to this Bill. It is that o f Mr. B^handubhai Desai. I  know that Mr. 
Shastri is at present the General Secretary of the Indian National Trade Union 
Congress but Mr. Khandubhai Desai happens to be the President. Here is the 
s i^ tu r e  o f the Pesident o f the I.N.T.U.C. to the report o f the Select Committee 
without any minute of dissent. What am I to understand from it? I leave the infer - 
enoe to be drawn by my frined Mr. Shastri himself. I go a step further. Their appre­
hension is that by this Appellate Tribunal it is only the employers who are going 
to benefit. I hold the oUier view and I have my reasons for it. What is the 
position today? During the war we had an expanding oconomy. Industries were
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springing up : they were expanding with a view to meet the demands of the war. 
But what is the position today? Oar economy is contracting. When tlie economy 
expands even the most unsympathetic person wants to give something liberally to 
the workers but when the economy contracts even the most sympathetic person will 
.lot be able to do that. Who then will have to go to the Appellate Tribunal then? 
The workers will have to.

Apart from tliat, whether the workers stand to gain or the employers stand to 
gain, I  look at this piece of legislation from another point o f view, the umformity 
point o f view.

Mr. Shastri suggests that there cannot be xmiformity even in one establish­
m ent...............

Shn Harihar Nath ffiiastri: In industry.
Shri Jagjivan Bam :___ even in one industry becauso conditions differ from

region to region, from State to State. I am also aware of that. When I talk of 
uniformity, I do not mean that there will be uniform rates of wages, I do not mean 
that there will be uniform dearness allowance, and I do not mean that there will 
be uniform conditions of service. What I do meaa is that there should be uniform 
principles for fixation of wages, that these should be uniform principles for fixation 
o f dearness allowance, that thr r? should be uniform principles for determining 
conditions of service.

gbii Haiihar JlaEQi ShsstEL: Let it be clear ; we do not object to the fixation 
o f principle.

Shri Jagjivan Bam: I f  it is not clear to my friend Mr. Shastri I am sorry, 
because if he means that by uniformity we ate going to hav« the same rates of 
wages in Madras and Punjab, or the same rates of dearness allowance in Delhi 
and Mirzapur, well, it is the negation of all principles. That we cannot concede ; 
it is not possible. No sensible person can conceive of the stage coming in India 
where we can enforce the same rate of wages, even in the same industry.............

Sfari Harihar Naih Shastri: Then why not restrict it to  determination of principles 
rather tiian details whicli have been laid down in the BiH !

Shri Jagjivan Bam: The details will have to be examined : what are the 
factors on which a particular judge of a particular tribunal in a particular &tate 
has determined certain rights ? Also, whether he has adhered to  those princi­
ples or not and whether the materials that were before him would have led him to 
decide on those principles or not. So, I am quite clear in my conception, but the 
fax^ will have to be examined. My fciends want social justice, but at the same 
time they want that the social justice should be administered through judicial 
processes. They want that there should be an Ap|)ell«te Tribunal, only to 
decide principles of law, only to go into the question of law. I f  you go into the 
question of law alone, I am afraid the Appellate Tribunal will not be able to 
deliver social justice to the workers.

Shri Tyagi (Uttar Pradesh): Een the Supreme Court won’t be able.
Shri Jagjî nn Bam: Therefore, the B̂wjts will have to be examined ; it is not a 

question o f law alone. Unless the facts come ^b^ore them, iiiey can’t decide, 
aad that is why we are providing that the Appellate Tribunal will not go only into 
the niceties of law but will have to go into the facts also ; urtlesB <3iey go into the 
facts they wiH not be able ito do t£e task entrusted to them.

Examples have been quoted saying that nowhere in the world is this institu­
tion of Appellate Tribunal to be found, or that wherever it is found it is only
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for the interpretation o f the awards, or to examine points o f  law, or to settle 
diflferences regarding collective bargaining. Well, I  wish the labour management 
relation in tlds country had developed on the same lines as in those countries from 
where analogies have been quoted. Had that stage existed here, it might not have 
been necessary for me to approach this House with this Appellate Tribunal Bill. 
I f  that stage develops, perhaps I will be the first man, i f  I am here at that 
time, to move for the withdrawal o f this BiU or for the repeal o f the Act. I 
wish that that stage may come soon, that it may come at the earliest opportunity. 
But it is for my friends like Mr. Shastri and Mr. Venkataraman to work for that 
stage. Let them develop the working class on those lines so that collective bar- 
gainig may be possible. Let them develop the working class o f the country on 
those lines so that nowhere will it be necessary to refer matters to adjudication, 
and hence to an Appellate Tribunal ; let the matters be decided by collective 
bargaini^. But am I not justified in saying that that stage is still to come, 
that it will take some time before that stage comes in India? TiU that stage comes 
we will have to provide some institutions, some machinery, for the resolution 
o f  disputes and also for the laying down of certain principles which may 
prevent the estrangement o f labour-employer relations.

About assessors, Mr. Venkataraman is very emphatic that they should be 
appointed only with the consent o f the parties. The words, “ after consulting** 
are already there. So, I do not want to labour that point, but he will himself 
realise that the provision as it has been worded in the Bill is quite appropriate.

Mr. Ajit Prasad Jain’s grievance is that the constitution of the Tribunal is just 
a replica of the judicial courts. I do not agree with him. I do not agree 
because he has himself quoted that sub-clasue of clasue 9 by which it is quite 
clear that we do not want to follow the procedures o f the civil courts....................

Shri A. P. Jain: My objection was that you want to make the Civil Procedure 
Code the base.

Shri lagjtvan Bam: Let me read the clause:
'*The Appellate Tribuaal shall foUow such procedure as may be prescribed, and Bubject 

thereto, it may, by order, regulate its practicse and procedure and the provisions of the 
Code of Civil Procedure, lfl08 (Act V of 1908^ shall, so far as they are not inconsistent with 
this Act or the rules or orders made thereunder, apply to all proceedings before the Appellate 
Tribunal.”

The intention here is quite clear. We do not follow the Code o f Civil Pro­
cedure but we prescribe our rules and our regulations, and we may follow the pro­
visions of the Code o f Civil Procedure so long as they are not inconsistent with 
the rules and regulations framed under this Act by the Appellate Tribunal. 
So, my reply to him is in the very clause which he read. The intention is quite 
clear.

As regards the personnel o f the Appellate Tribunal, I  agree with him to some 
extent that it would have been better if we could develop a cadre of labour service.
I agree with him. As a matter of fact, my Ministry examined some time back 
a« ijQ how we could constitute a cadre o f labour service which wiU be able to ma|i 
our executive personnel and also man the various labour courts and tribunals 
that we will be constituting in the country. That question is still under considera­
tion, but financial considerations have stood in the way.

As regards the point regarding financial help in case o f illegal strikes and lock- 
^ut.8, Mr. Gokulbhai Bhatt has given the reply and I don’t want to say any­
thing on that point.

An H(m. : Not at all a satisfactory reply,
Jagjivdn Bam ; l^en  he gnidgeB the right that has been given to 

employers to be represented by some employers in that industry. The whole 
intention was this. The origin^ clause was that where the employer with whom
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the dispute has arisen, is not a member of any employers’ a«sociation, he may 
nominate anybody to represent him. What the present amendment seeks to do is 
this : he may nominate any person but one who is in that industry or who is a 
member of an association of employers in that industry.

I do not think there is anything unreasonable in this.
Shri A. P. Jain: May I  know why the hon. Minister wants Lala Shri Ram to be 

represented by Lala Padampat in textile disputes?
Shri Jagjivan Bam: The hon. Member has quoted Lala Shri Ram. He can 

well represent himself. But there are poor employers—smaller employers— who 
cannot represent themselves, who cannot plead their case. Just as in the ease 
o f  workers, the worker affected may not be in a position to have the necessary 
mental equipment to argue his case before the Tribunal, similarly in the case of 
employers there are employers who cannot argue their case. There are employers 
and employers.

Shri A. P. Jain: Do not create class-consciousness among capitalists.
Shri Jagiivan Bam: I think Lala Shri Ram may not like to be represented by  

Lala Padampat, but there are others who would like to be represented by 
Lala Shri Ram. So, I want to make them class-conscious. I have my reasons, but 
I  do not want to go into them. Let them be class-conscious.

I now come to the points made by my friend Mr. Himatsingka. He has taken 
a quite distinct line o f argument firom other Members o f  this House.

Shri Tyagi: He is class-conscious.
Shri Jagjivan Bam: His first point was in connection with the issues referred to 

Arbitration Tribunals. He wanted that the employer should be free to deal 
with the man as he liked. He quoted an example. He said : What happens 
where a Manager is assaulted by some worker? I  wish that he had quoted some 
cases where the workers have been assaulted by employers. He can quote examples 
like this, but from the experience of the administration of the Industrial Disputes 
Act, I have to say rather reluctantly that there have been a large numbw of unscru­
pulous employers who have taken undue advantage of the provisions of the existing 
Industrial Disputes Act to punish workers. It is so easy to prove, when no proof is 
needed,— t̂hat the misconduct was unconnected with the issues before the Tribunal. 
I f  the issue is unconnected with the Tribunal and if you are covinced that the offence 
is so obvious that the worker should be punished, why are you afraid to place that 
matter before some impartial authority and get its approval that the action that 
you are proposing is quite all right, quite justifiable and quite just? The Bill at 
present seeks this much and nothing more. The extreme case that he has quoted 
where a Manager or an employer has been assaulted by a worker— do you 
think that it is by Labour Acts that that sort o f disorder and unruliness is 
going to be dealt with? There are laws and Acts in the coutry—and my 
friend Mr. Himatsingka is a lawyer o f standing ; I have got regard for his legal 
acumen— ĥe knows that this sort of disorder cannot be dealt with by labour legis­
lations. At the most, what can you do? You can suspend the worker, 
or dismiss him or discharge him, but if the worker is determined upon assaulting 
a Manager or an employer do you think that dismissal or discharge will deter him 
from doing that?

Shri Tyagi: He will assault him in the streets.
Shri Jagjivan Bam: Rather, it may aggravate the thing, as*my friend points 

out. What is required is that the ordinary law o f the land should be effective 
to deal with such recalcitrant people, whether they be workers or they be employers.
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Let the ordinary law of the land take caro o f them. Why do you want to oon- 
fufle it with labour legislation? Why do you want labour legislation to perform 
the functions o f the Criminal Procedure Code or the ordinary law of the land?

Shii Himatsingka : The ordinary law of the land is that a man who is guilty of 
miscjonduct can be dismissed. Here, by legislation^ you are trying to prevent that.

Shri Jagjivan Ram : The ordinary law of the land is that a man who assaults 
should be prosecuted. That is what a layman understands o f the law. But if 
you think that he should be dismissed, why are you afraid that a judge of the 
Tribunal who could be safely presumed to know the law ^ill stand in the way of the 
employer and ask him not to discharge or punish the man who has committed some 
such offence?

Shri Himafaringka : It is a question of discipline.
Shri Jagjivan Ram : Now the question of discipline comes. On this question, 

the employers of this country, unfortunately, feel that they can enforce discipline 
only if they have the Damocles’ sword hanging over the heads of the workers all 
the time. That is not the way of enforcing discipline. They think that they can 
enforce discipline by making the worker realise that he can be fired at any moment- 
On this basis, I am afraid they can never enforce discipline. You cannot enforce 
discipline, you cannot create confidence, you cannot create loyalty, in the 
workers so long as he feels that he has no security of service. I wish that the 
employers in this country had come forward and said that they want 
Government to make stricter provision for the security of service of the 
workers. Then it would have been possible to enforce ^cip line to the maxi­
mum possible extent, and they would have in that case received the maximum 
possible support from Government too. But what they are doing is not the way 
to enforce discipline. There is another way. Up till now the workers were not con­
scious and the employers behaved with them as they liked. Now that the workers 
are conscious, now that the feeling of self-respect has been created in them, theyare 
not prepared to put up with that sort o f behaviour and treatment. When they 
resent and protest, the employers feel that there is a sense of growing indiscipline 
among them. That is not, I may tell them, a sense of growing indiscipline. But 
if you feel that there is that sense, why don’t you tackle it? I  have had talks with 
some enlightened employers and they have admitted— and I think this should be a 
lesson for others—that when they treat their workers as persons with whom 
lies their interest, the workers are very prompt in responding and they try to 
return many times more.

Another point that my friend raised was about lawyers. But I think that the 
provision that I seek to make by my amendment is quite enough.

Shri A. P. Jain: Why do you want the appointment o f a lawyer to be dependent 
upon the consent o f the other party?

Shri Jagjivan Ram: Because that is the arrangement that both the parties wish. 
They have agreed to it.

Maalvi Wajed All (Assam): Why should not both parties engage their own 
lawyers?

Shri R. K. Chandhnri: On a point o f information, may I ask, with reference 
to cluase 16, whether the hon. Minister wants to exercise a sort o f power of a 
Supreme Court over the Appellate Tribunal? Clause 15 says that Grovemment can 
modify or reject the Award.

Shri Jagjivan Ram: That I have already replied to.

Mr. Depaty-Speaker: Evidently the hon. Member was not here. The hon. the 
Labour Minister explained it elaborately.
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Shli B. K. Cfaandhiiri: Will these matters be placed before Parliament or the 
State Assemblies?

Shri Jagim n Earn: Certainly it is always open to the Members o f Parliament 
to take it up by a resolution.

Hanlvi Wajed Ali: But why should the engagement o f a legal practitioner be 
made conditional upon the consent of the other party?

Shri Jfeigjivan Bam: The intention is quite clear. The idea is that lawyers 
should not appear before the Tribunals. But where the parties f^ l  that for the 
clarification o f certain legal pointe, it is necessary to have the services of lawyers, 
o f course it is open to them to engage them, if they agree.

Manlvi Wajed Ali: I f  they don»t agree? 
Shri Jagjivan Ram: I f  they don't agree, there will be no lawyer— it is quite 

obvious. 
Shri B. K. Chandhnri: Supposing there is a dispute between an orduiary labourer 

and a capitalist, who may himself be a lawyer ? 
Shri Jagjivan Bam: I f  my hon. friend wfll see all the th i^  alternatives he will 

find that ample provision has been made for the representation o f that o r d in ^  
labourer by the officers o f the union or federation o f unions, or where he is not a 
member o f a union, by some officer o f other union in that industry. 

Sbri Tyagi: My hon. friend would like to substitute even “ midwives”  by 
lawyers.

Shri Jagjivan Bam: As I am likely to take some more time, it would be better 
if  I  resume my speech on Tuesday.

Mr. Deputy-Speaker: The House stands adjourned till 10-45 a .m . on Monday, 
the 10th April.

The Hmte then aijmimed tiU a Quarter to Eleven of the Clock on Monday, the 
lOtft April 1950.
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