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PART.IAMEN'I?ARY DEBATES

{(PART I—QUESTIONS AND ANSWERS)
Saturday, 8th April, 1950

The House met at a Quarter to Eleven of the Clock.

i —

|MR. SPEAKER in the Chair]

ORAL ANSWERS TO QUESTIONS

AR RoUTES FROM INDIA TO BRITAIN AND AUSTRALIA

*1494. Shri Sidhva: (a) Will the Minister of Communications be pleased
to state whether any agreement has been reached with foreign finns in connee-
tion with air routes from Indig to Britain and Australia?

(b) Is there any direct air service from India to Australin at present?

(¢) If so, what is the name of the company who runs the service and when
was the agreement finalised ? )

(d) Did any Indian company apply for a licence for this route ?

The Deputy Minister of Communications (Shri Khurshed Lal): (a) No, Sir,
1 may add that air services between India and a foreign country are operated
under agreementg between the Government of India and the Government of
such country under which the Indian Government and the foreign Government
obtain reciprocal rights to designate their respective national air compunies to
operute such services; there is, thus, no question of our having an agreement
with any foreign firm.

(b) and (¢). Yes, Sir. Two foreign companies namely, Qantas Empire Air-
wavs ani DBritish Overseas Airways Corporation, being designated by their
respective (jovernments are operating air services between India and Australia,
the former under the terms of a bilateral Agreement concluded with the Govern-
meut of the Commonwenlth of Australia on the 11th July 1949 and the latter
under temporary arrangeruents, pending negotiations for a bilateral Agreement,
with the Governmont of the United Kingdom,

(d) Yes, Sir. A provisional licence was granted on 22nd January 1949 valid
upto 80th September 1949 to the Tndian Overseas Airlines, Ltd., for the opera-
tion of a scheduled service on this route, but the Company was not able to
commenge ‘operation of the service.

8hri Sidhva: May T know whether answer to part (d) is given?:
8hri Khurshed Lal: Yes; it is a pretty long one.
(1375 )
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Shri Sidhva: The hon. Minister stuted that a permit was given to the Ipdiun
Overseag Airlines Ltd. May I know whether any stipulation was made in the
advertisemeny that no subsidy will be given?

Shri Khurshed Lal: I do not remember the exact terms of the advertisement;
but it was not the intention at that time to give any subsidy.

Shri Sidhva: s it a fuct that that company has now asked for a subsidy?
Shri Khurshed Lal: Not that 1 know of.

Shri Sidhva: May 1 know whether any company rung service between India
and Australia?

Shri Khurshed Lal: No Indian company.

Shri Sidhva: The hon. Minister stated in reply to part (b) that & new uvgree-
ment is likely to take place with the British Overseas Airways Corporation.
May I know under what conditions theyv are running at present and what is the
period for which they have been allowed to run the service?

Shri Khurshed Lal: As I said, there is no agreement between the Govern-
ment of Indin and the B.O.A.C. and the Qantas Empire Airways., We do not
enter into any agreement with any foreign company. What we do is that we
enter into bilateral agreement with the.foreign Government and under the agree-
ment;, they as well ag we acquire reciprocal rights to designate our respective
companies to operate. There is no such agreement.

8hri 8idhva: My point is this. Have any negotiations taken place between
the Governmen! of India and the Government of Australia in this respect,
whether the negotintions are st#] continuing and if so when it is likely to be
entered into and whether these service conditions will be considered?

Shri Khurshed Lal: 1f my hon. friend had listened to the answer, he would
have noticed that fhe agreement with the Government of Australia was con-
chadel on the 11th July 1949. There is therefore no question of any negotiations.

8hri Sidhva: I did not follow. T want to know whether any period has been
mentioned in the agreement,

Shri Khurshed Lal: I do not remember the exact period. If my hon. {riend
wants, T can supply the information.

CoLrEcTioNn oF TorLL ox RaiLway BRIpGEs

*1495. Shri Sidhva: (a) Will the Minister of Railways he pleased to state
whether any toll on railway bridges over Sabarmati (Ahmedabad) is collected ?

(b) Tf sn. what toll is charged per passenger and per vehicle and what was
the amount recovered during the period 1948-49?

(¢) Is it contemplated to remove this toll charge, if not, why not ?

(d) On how many Railway bridges in India toll is charged, and what are their
names ? :

The Minister of Transport and Rallways (Shri Gopalaswami): (a) Yes.

(b) The toll is charged at the rate of three pies per person per ench way
of crossing (children in arms being exempted). No vehicles are allowed on the
footpath. The collection of toll is let out annually, as a result of tenders, to
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< contractor, who pays the railway a fixed lumpsum. The Railway received
Es. 7,983 for ths financial year 1948-49.

(¢) The question of abolition of this toll charge is under examination.

(d) Toll is charged on the following five railway Bridges: (1) Sabarmati (On
B.B. and C.I. Railway), (2) Tapti (On B.B. and C.I. Railway), (3) Kistna (On
M. and S.M. Railway), (4) Kukra. (On O.T. Railway), and (5) Chilwa Tal (On
O.T. Railway).

Shri 8idhva: Do 1 understand correctly, Sir, the reply to part (b) that three
pies par passenger is charged and no charge is made on vehicles?

8hri Gopalaswami: No vehicles are allowed.

Shri Sidhva: May I know whether the Government of India decided five
years ago that no toll should be charged from passengers on any of the bridges
and if so have Government considered and revised the previous decision in this

matter?

8hri Gopalaswami: 1 do not know ubout, the decision five years ago. When-
ever u request has come for the abolition of any particular toll, on a particular
bridge, it hys been considerefl on the merits. As a matter of fact, one toll was
abolished quite recently, on the O.T. Railway.

Shri 8idhva: Does Government intend to abolish the toll on the Sabarmati
bridge ?

Shri Gopalaswami: We are considering it, as I have said.

8hri Sidhva. .What is the total amount realised?

Shri Gopalaswami: Rs. 7,983. .
Shri R. Velayudhan: Since how long has this collection of tolls on raflway
dridaes been in vogue?

Shri Gopalaswdmi: 1t is difficult to answer that question. My rccollectfon
is that tolls have been levied on railway bridges for quite a long time. It
-depends upon when the particular bridge was constructed and when the decision

was taken to impose a toll.

Dr. Deshmukb: May I know what is the total revenue from tolls over all
-these bridges?

8Shri Gopalaswami: I am afraid I have not got the figures for zvery one of
the five tolls that | have mentioned. I have the figures only for Sabarmati
toll.

ELEOoTRIC INSTALLATION IN DELHI

*1496. Shri Sidhva: (a) Will the Minister of Works, Mines and Power be
pleased to atnte whether the new additional machinery for electric installation in
Delhi tms arvived arf@ if so, is it installed and what is the capacity of the same?

(b) If not, when is the machinery likely to arrive?

{¢) How many new connections have been given in Delhi for industrial, light-
ing and other purposes during the year 1949?

(d) How many applications are still pending for new connections ?

The Minister of Works, Mines and Power (Shri Gﬁgﬂ): (8) and (b). Part
of the additinaal machinery ordered for installation in the Central Power House
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of the Delhi Central Electric Power Authority, has arrived at site and is under
erection. The remainder will arrive by instalments upto 1951.

(c) A statement is laid on the Table.

(d) Approximately 8,000 applications are still pending with the Delhi Pro-
vince Electricity Power Control Board.

STATEMENT
Light. Industrial Others Total
(1) Total No. of connections ‘
sanctioned in 1949 1,007 212 48 1,267
(ii) Number connected up in
1949 201 56 . 33 200

(i} Total No, awaiting con-
nection on 1-1-1850 806 156 16 7T

Out of 1,267 connactions sancticned 1. 1848, about 980 connections were sanctioned
in the months of November and December, 1949.

8hri Sidhva: Arising out of part (c) of the question, may I know what is
the procedure in the matter of giving permits for electric connection? Is it
by rotation or do some specinl considerations prevail in the matter?

Shri Gadgil: The procedure roughly is this. Applications are received und
registered and they are placed before the Council or Board and the relative
prioritics are taken into consideration and on that basis connections are
sanctioned. *

Shri Bidhva: Haw the attention of Government been drawn by certain
Associations and individuals that the rotation system is not strietly followed
and that those who have come at a later stage are given connection and those
who have come earlier are not given?

Shri Gadgil: A few cases of that kind may have happened. Rut, the
explanation given to the Ministry by the Board were found satisfactory.

Shri Sidhva: May T know whether refugees to whom the Rehabilitation
Finance Administration gives loang for purposes of industry were not given
electric connection, whether they have written to the Works, Mires and Power
Ministry to see that in order to fulfil the object, they should be given preference
and wha{ decision Government has taken in the matter?

Shri Gadgil: The considerations that weigh with .the Rehabilitation Ministry
are not the considerations that weigh with the Board.

Shri Sidhva: T snid Rehabilitation Finance Administration.
Mr. 8Speaker: Order, order; let. us hear the answer,

Shri Gadgil: The main limiting factor is the availability of power. If all
shese R.000 applications are granted, 27,000 KW would be necessary. That
would he available bv 1951, Steps are being taken to that end. A block of
5000 KW would be nvailable in November 1950 and an additional block of
20,000 by September 1951.

8hri Sidhva: Sir. mmy question was whether the Government of Tndip have
decided that refugeers would get preference and in view of the fact that the
Rehabilitation Finance Administration gives loan for rehabilitating these people,
do Government. in hig Ministry, adhere to that decision?
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Shri Gadgll: The Rehabilitation Section may grant loans but that is ulways
subjgcti to other priorities which are taken into consideration by the Electricity
Board.

Dr. Deshmukh: What is the proposed investment on this new additional
machinery ?

Shri Gadgll: I require notice because the orders were already placed and
as stated in my answer, a substantial portion of the machinery is already on
the site.

oY fgddy : Fam ror § FF A S a2 uredfar ox ] § IAHT i
qT MR A QAT AR AT SW A Aot I § 9ARN e faw 9
&

Shri Dwivedi: How is it that applications filed by people earlier ure not
considered while others applying later get the power?

*{t refires : 59 9are w1 qaw 47 ¥ frd

‘Bhri Gadgil: 1 huve already replied to that question.

Shri Deshbandhu Gupta: May I know whether it is a fact a substantial
portion of the machinery was delayed because licenses were not issued to them
for many months and the Delhi Electric Power Authority or the Ministry
concerned could not urrange to get the import license in time?

8hri Gadgil: The position was whether we should have a thermal station
or whether we should wait for a few months more to get electricity from the
hydro-electric works at Nangal but ultimately we came to the conclusion that
it is much better to have a thermal station and the machinery wag then ordered.

RamLwaY COLLISIONS

+1497. Dr. M. M, Das: (a) Will the Minister of Rallways be pleased to state
whether there was any investigation made to find out the men responsible for
the three mu{'or ‘head-on-collisions’’ that took place in the Indian Government
Reilways in the year 1948-49?

(b) If so, who were found responsible and what punishments were given to
them?

(c) What was the total amount the Railways had to give as compensation for
the killed and injured ?

The Minister of State for Transport and Railways (Shri Santhanam): (a)
Yes; enquiries were held by the Government Inspector of Railways.

(b) A statement showing particulars of the staff found respousible for the
accidentg is laid on the Table of the House. The question of punishments to
the staff is awaiting the results of prosecutions against them by the Police.

(c) The payment so far made amounts to Rs. 2,162-8-0.
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STATEMENT

particnlars of the staff found responsible for the three major collisions which occurred om
the Indian Government Railways during the year 1948-49.

Brief description of the accident Designation of the staff on whom
varying degrees of responsibility were
fixed for the accident

(1) Collision between 171 Up Goods and i) The Driver of 814 own.
314 Down Workmen's train between (ii) The Guard of 314 Down.
Sultanguuge and Gangania stations on (iii) The Driver of 171 Up.

the Sahibganj Loop of the East
Indian Railwar at about 20-20 hours

on 3C-4-1848.

(2) Collision between 49 Up Passenger (i) The Assistant Station Master;
and 8 Down Nainital Express Shahgarh Station.
between Shahgarh and Puranpur (ii) The Guard of 49 Up.
Station on the Oudh Tirhut Railway (1ii) The Driver of 49 Up.
at about 2-20 hours on 14-9-1948,

(3) Collision between a Down Light (i) The  Assistant Station  Master,
Engine and 63 Up Passenger between Pipraich Station.
Pipraich and Bodarwar stations on (ii) The Station  Master, Bodawar
the Savan Loop of the Oudh Tirhut Station,
Railwn% at about 5-0 hours on (iii) The Driver of the Light Engine.
18-6-1949,

Dr. M. M. Das: May 1 know the number of railway staff involved in this
investigation ?

Shri Santhanam: In these three collisions, nine members of the staff are
under prosecution,

Dr. M. M. Das: May I know the total number of killed and injured in these
collisions ?

Shri Santhanam: Total number killed is 43, injured 96.

Dr. M. M. Dag: What is the total amount of loss suffered by the Railways
in the rolling stock, etc., in addition to the compensation paid to the vietims?

Shri Santhanam: I have not got the information,

Shri Kamath: What wag the total amount claimed as compensation by
the injured and the relatives and dependants of the killed, and on what basis
was compeusation actually awarded?

Shri Santh8nam: Each claim is dealt with on its merits. There are many
claims still pending.

Shri Kamath: How many have been so far disposed of by this amount of
Ra. 2,162-8-0?

Shri Santhanam: In the E.L.R., there are 2 cases pending and in the
O.T.R. 31 cases are pending involving Rs. 8,85,000 and in the third case 16
cases involving Rs. 2,28,000 are pending.

Shri Kamath: My question was how many cases were decided in this
amount of Rs. 2,162-8.0?

Shri Santhanam: Two, one killed and one injured.

Shri Sonavane: What wag the amount of compensation paid to those who
were killed?
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8hrj Santhanam: For one case of deith we paid Rs. 2,100.
Shri Kamath: What was the amouut claimed in this case?
Shri Santhanam: I have not got such details on hand now.

Shri Dwivedi: What new precautionary measures are being adopted to
avoid these collisions in the future?

Mr. Speaker: It is an oft-repeated question,

Shri Hanumanthaiya: Were the engineg involved in these collisions new
ones or old ones?

Shri Santhanam: I require notice of that.

RESERVE PooL PLANT DEPOT AT HARDNAGUNJ

*1498. Dr. M. M. Das: (a) Will the Minister of Works, Mines and Power
be pleased to state whether the transportable power set sold to the Government
of the Punjab (Pakistan) from the Reserve Dol of Electric Generating Plant
has been removed by the Government of I’akistan from the Stores Depot at
Hardnagunj and if not, why not?

(b) Who is paying the expenses of the -tafl engaged at the depot to keep
an eye on the power plant?

The Minister of Works, Mines and Power (Shri Gadgil): r) The Govern-
ment of Punjab (Pakistan) have not yet taken delivery of the transportable
power set sold to Yhem. The Pakistan Government have been reminded from
time to time to send the necessary wagons, including wagons of special type,
to take away the plant from the Hardnagunj Depot to Lahore. Their reply is
awaited.

(b) The cost of the small staff retained to look after the plant will be found
initially by the Government of India, but it is intended to recover the amount
subsequently from the Government of the Punjab (Pakistan). The Pakistan
Government have been informed accordingly.

Dr. M. M. Das: May I know the date on which the power plant was sold
to Pakistan?

Shri Gadgil: There were two transportable sets allotted to the undivided
Punjab. In September 1948 the two Punjabs came to an understanding and
each agreed to receive one. The Pakistan Punjab paid us Rs. 14,37,800 in
September 1949. We informed them to take delivery of this before the end
of December 1949 fuiling which the cost of maintenance would be charged to
ther.

Dr. M. M. Das: May I know whether the Pakistan Government have
informed the Government of India about the reasong for their not taking
delivery of this set?

Shri Gadgil: The reason given was that wagons of special tvpes were not
available with themu and they wanted us to supply them wagons but we had
not enough. 8o they have been asked to take these sets in their wagons early.

Dr. Deshmukh: Ts it not a fact that DPakistan Government has to vay us
large amounts and would it not be possible to take this as a vet-off against
our dues frorn them?
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Shri Gadgil: They have actually paid Rs. 14.37,800 us price of this plant
and they would have to pay the maintenance cost to us.

RAILWAY STAFF OPTING FOR SERVIOR IN INDIA FROM PAKISTAN RAILWAYS AND
‘ Vice Versa

*1499, Dr. M. M. Das: (a) Will the Minister of Rallways be pleased to state
the total number of railways staff, who opted for service in India from Railways
now lying in Pakistan and vice versa?

(b) Have Government received the service records of all India opting staff
from Pakistan Railways and if not, why not?

The Minister of Transport and Railwaye (Shri Gopalaswami): (a) The number
of staff who have opted for India fromn the section of the Railways now lying
in Pakistan is approximately 60,000. The number of staff who have opted for
Pakistan from Railways now lying within India is approximately 83,000.

(b) No. The service records of approximately 13.600 employees out of the
total of 60,000 employeeg are still to be obtained from Pakistan Railways. The
collection and despatch of such records are matters which ordinarily will require
some time.

Dr. M. M. Das: May I know whether Pakistan has informed the Indian
Government ns to when they are not in n position to send these files?

8hri Gopalaswami: They have been telling us thatt they will send them as
soon as they trace tlrem and are ready for despatch.

Dr. M. M. Das: May I know whether we have sent all such records?

Shri Gopalaswami: Some reports are due from us to Pakistan. It is about.
5,618, T believe.

8hri Sidhva: Is it not a fact that in the absence of the service records the
seniority of those who have come from Pakistan to India has been affected
and consequently their promotions have also been affected? If so. what steps
do Government intend to take in the matter?

8Shri Gopalaswami: I am afraid I am not'in a position to give a very exnct
answer to the hon. Member’s question. 1 believe in severnl cases seniority
according to the records received from Pakistan has been taken into account:
more than that I am not in a position to say at present.

Shri 8idhva: Is it not a fact that several individual emplovees have made
representations to their officers about their seniority not being considered. in
view of the fact that their records have not been received? If so, do Govern-
ment proposs to take any note of it?

8hri Gopalaswami: If representations have been made. those representations
will be covsidered as soon as we come into possession of the service records
concerned.

Shri Tyagl: May T know if the period of their service in Pakistan will be
taken into account for calculation of their pension?

Shri Gopalaswami: Yes.

‘Shri Hossain Imam: T want to know the number of the records which have
come from Pakistan to India and the number of records that have been sent
from India to Pakistan.
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Mr. Speaket: The hon. Minister has already replied to thut question.

Shri Gopalaswami: I said thatr 60,000 records were due from Pakistan and
-all but 13,000 and odd have been received. From India 83,000 wers due from
us to them and all but 5,613 have heen sent to Pakistan.

Khwaja Inait Ullah: May I kuow the number of railway servauts who in
the first unstance provisionally opted for Pakistan and afterwards changed
their option to permanent employment in India?

Shri Gopalaswami: The original figure that we had so far us opting for
Pakistun is concerned was 1,26,000 but that included employees on those
portions of the North Western and Bengal Assam Railways which fell in Iadia.
The actual number of employees who cume from all the portions now in
Pgkistan and were {;rovided on the various Indian Governmenti Railways is
59.809 and 1 guve that figure asx approximately 60,000, ‘

Khwaja Inait Ullah: My question was whether those workers who pro-
visionally opted for Pakistan and then afterwards changed their option perma-
nently for Indin were taken in service?

Shri Gopalaswami: We did so, within the time prescribed.

DeLEl TRANSPORT STRIKE

*1500. Shri Kesava Rao: (a) Will the Minister of Tramsport be pleased to
state the number of workers penalised in the Delhi Transport strike?

(b) What is the number of workers who deserted the service as a result of
punishment ?

(¢) What was the number of workers who did not return io work after the
strike was called off?

The Minister of State for Transpor! and Railways (Shri Santhapam): ()
There was no question: of penalising the workers. The strikery were notified
that unless they resumed duty on a particular date they would be considered
to have been discharged from service and others recruited in their place.
When the strike was abandoned the new recruits had to be discharged slowly
and some of th: strikers had to wait.

(b) None.

(¢) The number of strikers yet to be absorbed is two.

Shri Kesava Rao: May 1 know whether it is a fact that increments of
«certain workers who took part in the strike were stopped?

Shri Santh8nam: Not so far as I know.

Shri Kesava Rao: May I know whether it is a fact that some workers have
resigned as a protest against the non-fulfilment of their grievances?

Shri Santhanam: No, Sir. We have taken back 1,225 out of 1,227 wcrkers
but in_the normal course there may be a few people who may come in or go
out. But that has nothing to do with the protest.

Shri Kesava Rao: May I know whether any of their grievances were
redressed ?

Shri Santhansm: Yes, Sir. Many of the grievances have been redressed
and others are being looked into by the new Transport Authority.
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Shri R. Velayudhan: May I know whether the workers who struck work.
were paid for the period of their strike?

Shri Santhanam: Oh, no.

EMPLOYMENT OF DISPLACED PERSONS FROM EAST PARISTAN AT CHITTARANJAN

*1502. 8hrj §. O. Samanta: Will the Minister of Rajlways be pleased to-
state whether any policy has been adopted for finding employment for -displaced.
persons from East Pakistan at Chistaranjan and what is the percentage of dis-
placed persons employed at Chittaranjan against the permanent cadre?

The Minister of Transport and Railways (Shri Gopalaswami): The policy laid
down for erployment of displaced persons from East Pakistan in the Loco-
motive Works at Chittaranjun is that other things being equal, the Eastt Bengal
refugees should be given preference. The percentage of displaced persons to:

the toral number of staff employed at Chittaranjan against the permanent set.
up is 18—81.

Shri 8. 0. Samanta: May I know whether all vacancies are advertised in
the newspapers before the appointments are made?

Shri Gopalaswami: 1 think the selection is made after calling for applica-
tions. 1 amn not sure whether the vacancies are advertised in the newspapers.

Shri 8. 0. Samanta: May 1 know whether instructions have been issued by
the Railway Board to the General Manager at Chattaranjan regarding the

recruitment of artisuns from Bombay, Madras and other Provinces for employ-
ment in such capacity ?

8hri @opalaswami: Instruetiong have been issued to the Genera] Manager
at Chittaranjan to recruit skilled workmen from the Railway workshops in the
various railway svstems but even in those cases if there is g refugee from Fast
Pengnl who in other respects is equal to an applicant from any of »2ur workshops
that refugee will get the preference.

Shri B. K. Das: How many East Bengal refugees have so far been appointed ?

Shri Gopalaswami: Number of displaced persons in class IIT are 9 and in
clasg IV 260.

Shri B. K. Das: How many of them are technical persons?
Shri QGopalaswami: I am sorry I have not got the information.

Shri Bidhva: I« it o fact that the services of some of the skilled technicians
at Chittaranjan were terminated and people from other railways have been
taken in their place? Tf so, what werc the reasons?

Shri Gopalaswami: Tg it the hon. Member's suggestion that the services
of certain refugees were terminated?

Shri Sidhva: Yes.

Shri Gopalaswami: T am afrail he knows- more about it than T do at the
present moment.

Shri 8. O. Samanta: May T know whether posts or vacancies under the
Mechanical Department are advertised in the newspapers?

Shri Gopalaswami: T have already said that T could not say whether they
are advertised in newspapers. Perhaps in some cases they are advertised and
in other eases not and T am not in n position to answer the question.
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Shri 8idhva: May I know if any representation has been received by bis
Ministry from such persomps.........

Mr. Speaker: I do not think that T should allow questions on representations
from §ubordinutes.

8hri 8idhva: 1t is a large number: it is not one or two.

Mr. Speaker: That may be.

POWER CONNEOTIONS TO INDUSTRIAL CONGERNS IN DELHI

*1503. Shri R. Velayudhan: Will the Minister of Works, Mines and Power

be pleased to state:

(a) the number of power connections sanctioned to Industrial concerns in
1949 by the Chief Commissioner, Delhi; and

(b) whether any industrial concern after receiving power connection, was not
supplied with power in the year 1948 and if so, why?

The Minister of Works, Mines and Power (Shri Gadgil): (a) 212 power con-

nections were sanctioned in the year 1949.

(b) 458 applications for industrial power were sanctioned in 1948 but only
230 could be connected up and supplied with power due to shortage of power
supply in Delhi.

Shri R. Velayudhan: May I know to how many industrial concerns power
was supplied in 19497

Shri Gadgil: 212 power connections were sanctioned in 1949. T think the
acbual connections were 37 out of 228 sanctioned in 1948. Out of 56 in which
power was given 31 are going to be connected. All told the total is about 110.

-y éiﬁ&a«'&ﬁ),’é’ééﬂ"u)ww39“"‘;}*"&@"&5
Giani @. S. Musafir; Js there one and the same authority for giving the
connections as also supplying electricity ?

8hri Gadgll. The sanctioning authority is different from the authority thab
actually gives the connections.

shri J. R. Kapoor: Ts there any preferential trentment being :uccorded to-
refugees in the matter of grant of power connections for industrial purposes?

Shri Gadgil: The demand from a refugee is taken into consideration.

Khwaja Inait Ullah: May T know how many out of these industrial con-
cerns were owned by refugees?

Shri Gadgil: T require notice for that.

Shri J. R. Kapoor: Do I understand the hon. Minister to say that any
preference is given to refugees or is it that only the fact is taken into con-
gideration just as the facts of other applicants are taken into consideration?

shri Gadgil: The fact that they are refugees is taken into consideration.
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8bri Sidhva: Apart from the concession given to essentinl services, may I
know whether concession is given to otber industrial concerns also?

Mr, Speaker: (oncession in what?
8hri Sidhva. In giving connections. :
Mr, Speaker: Not concessions in rates?

8hri Sidhva: No, Sir.

Shri Gadgil: ('ertain connections became available. On account of the fact
thut in any particular ares there was no outstanding demand of the previous
year, as power was available in that particular area applicants who had not
applied in 1948 but made applications in 1949 were given connections. In cther
cases s0-ue special priority wus given on account of merits.

8hri 8idhva: What was the special merit on which special concession was
S p
given?

Shri Gadgil: In euch case there was some special ground which, according
to the Board, justified deviation from the normu] course.

Shri Kishorimohan Tripathi: Muay 1 know whether it is the policy of the
‘Government to give first priority in supplying electrical energy to such irdus-

tries as are protected by Government and with which Govemment have }laced
-orders?

8hri Gadgil: That must be one of the circumstances that mighié have been
taken or would be taken into consideration by the Board.

S8hri N. 8. Jamm: May 1 know whyv ‘copnection wag not given {o those
per80ns to whorn sanction wag given in 1948, and v»hy they were not. preferred
for giving connection in 1949 over those who applied in 1049?

Shri @Gadgil: 1 have already explained the position. In any area v-here
power became available, first preference was given to those who npplied in
1948. But if there was no outstanding demand of 1048, and the best use i3
to be made of power available, those who came later on were given connections;
-only in a few cases, ns I stated, was special concession given.

Shri Deshbandhu Gupta: May 1 know whether it is not a fact that connec.
tions are sanctioned after enquiring into the availability position of power?
Why was not power given after a connection had been sanctioned ?

Mr. Speaker: He need not argue.

8hri Deshbandhu Gupta: I just want information on that, Sir. He has
stuted that connection was sanctioned but power was not gHEn Therefore,
I want to know whether the availability position wag not enquired into first
before sanctioning the connection,

8hri QGadgil: The assumption is that everywhere people use what is acsually
-ganctioned, but as a matter of fact my hon. friend knows it very well that
there has been pilfering on u very large scale.

S8hri Deshbandhu Gupta: Sir, with your permission may I ask my hon.
friend...g.....

Mr, Speaker: He has asked the question and got the reply.
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8hri Deshbandhu Gupts: But it is not the reply to the question.
Mr. Speaker: It may be so in the-opinion of the hon. Member.

8hri ‘Sondhi: Sir, it is not u reply to the question which he asked.

Mr. Speaker: Tn this respect, I consider that when there is a separate:
statutory Authority for the purpose of distribution of electricity, detailed’
questions of that type are absolutely unnecessary,

Shri Sondhi: You might rule out a question.

Mr. Speaker: Order, order. This House should make it a poiut, so far as
is possible, not to interfere with the autonomy of such Authorities, and
questions will be justified only if there is something very exceptional to be:
urged or to be known All gortg of questions over the defails of distribution
arc being asked. Ta fact, they are all disallowable questions.

8hri Sondhi: Once you nllow a question the reply to it should come.
Mr. Speaker: T{ may be so.

8hri Gadgil: Sir, T protest against this. I maintain that I have been:
absolutely relevant so far as the question and the answer are concerned.

8hri 8idhva: Sir, if an Authority is constituted and if something goes wrong
and we want information............

Mr. Speaker: Therc is the question of maintaining the balance between the
authority of thix House and the freedom or internal autonomy of the insti-
tutions which have been granted that sutonomy. 1 do not mean to maintain
the proposition thet even though this House is sovereign it cannot enquire
into certain details. Tt has certainly got the right to enquire into any detail.
But then, for the purpose of exercising that jurisdiction we must have the
balance ns to how far we should interfere with the autonomy of those bodies,
That is the principal point to be borne in mind.

REGIONAL COMMISSIONERS

*1504. Shi; Kesava Rao: (n) Will the Minister of Agriculture be pleased to-
state whether it is , fact that Regional Agricultural Commissioners have been
recently appointed by the Government of India?

(b) What are their functions and Why has it been considered nccessery to-
make these appointments?

The Minister of Food and Agriculture (Shri Jairamdas Doulatram): (a) Yes.
One Regional Commissioner for Food Production has so far heen appointed for
the Bombay Region.

(b) A statement giving the main functions of the Regional Commissioners
is placed on the Tuble of the House. It has been considered necessary to make
these appointments in order to maintain a close linison with the States and to
keep a senior experienced officer on the spot who can wateh the implementation
and progress of ‘Grow More Food’ Schemes in States.
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STATEMENT
Functions of the Iiegional Commissioners of Food Production

(1) To represent the Mimstry of Agricalture, Government of India in each Region.

(2) '.l‘o. maintaln contacts with the heads of Administrations in States and States Unions
Inl %l_mt Region in all matters concerning Grow More Food ond to . promote good
::a‘:itl)?:;s and co-ordination of policy in such matters betwecn neighbouring Admiris-

3) To watch and report periodicully the progress made in the schemes in operation in the
Ntates, etc. ;

{4) To_ apprise the Centre of the difliculties and desires of the States and States Unions
in the implementation of the Fool Production Schemes.

(5) To check up the food production pluns of the States and States Unions.

(6) To make suggestions for the improvement in the schemes or for acceleration of their
execution L

(7) To render all necessary held to States. ete.. in the procurement and  movement of
essential raw materials required for the implementation of the schemes.

(8) To collect und reconcile relevant statistics.

«(8) To render all other help to the States and States Unions to attain the goal within the
specifiec time limited.

Shri Kesava Rao: May | kuow whether it is a fact that Regional Food
Commissioners are slrendy working and thig is a duplication of appointment?

Shri Jairamdas Doulatram: There are no Regional Commissioners working
in regard to food production except one appointed ow in Bombay.

Shri Kesava Rao; There are Regional Commissioners working in the variaus
‘States. I want to know whether this appointment js a dupMation of tfat.

Shri Jairamdas Doufatram: | am afraid the hon. Member is confusing these
‘with the Regional Food Comumissioners appointed by the Food Ministry to deal
with the storage and distribution of foofi grains, whereas, this is a matter relating
‘to food production plans in the States, and one of the links which was missing,
‘that is close contuct between the Central Government and the State (fovernments
with regard to production schemes, has been supplied. The duties of the two
Regionul Commissiosers are entirely different, and neither the ove nor the other

can take up the duties of the other.

Shri Kesava Rao: May I know on what scale of pay the present Agricultural
“Commissionars have been appointed?
. 8hri Jairamdas Doulatram: We have requested the Standing Finance Com-
mittee to sanction Rs, 2,000, but the desire is to have honorary Regional Com-
missioners and the one appointed in Bombay is an honorary Regional Com-

missioner,

Shrimati Durgabai: Tn view of the fact that the State Governments have
alrendy got their own Agricultural Officers, what is the specific scove of functions
to be discharged by these Agricultural Commissioners, in addition to those
functions already being discharged by the State Governments?

Shri Jairamdas Doulatram: The function of these officers iy to represent the
Qentrn] Government in regard to the day to day implementation of the ‘Grow
More Food’ schemes. Tt was the desire of the House that we should see that
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the schemes for which money is sanctioned are uctually being carried out. There.
fore, these officers will provide the day to day linison between the Uentral Gov-
ernment and the State Governments. These officers are to go about, tour the
whole state, sec exactly how far the schemes are progressing, make suggestions,
recommend to us Witutever improvements are necessary as also discuss with the
Local Governments action which they wish them to take.

Shri Hanumanthaiya: Miy 1 know how many Regional Commissioners are
“oing to be appointed?

Shri Jairamdas Doulatram: At present the proposal is to huave four Regional
comtnissioners for the whole of Indiz. Kach Regional Commissioner (o deal with
a few States.

8hri Tirumala Rao: May I lknow the quulifieation of these officers, techmicul
or otherwise?

Shri Jairamdas Doulatram: The officer who has been appointed at Bombay
was for a number of .vears the Secretary of the Ministry of Agriculture. DBefore
that he was President of the Indian Counci] of Agricultural Research, and is an
experienced administrator and has knowledge of agricplture as well. The aproint-
ment has been found to be very satisfactory even from the point of view cf the
State Government,

Shri Kesava Rao: May I know whether the Regional ¥Food Commissioners who
are already working in the various States will nat do thig work?

Shri Jairamdas Doulatram: They cannot possibly do it because the aother job
requiris Wholetime work. Tor instance, in Bombay, Calcuttn or Madras. every
day a number of ships are driving and the Regional Food Cemmissioner has to
denl with the food imports; he has fo see to the distribution and stormge of the
food grains and their despatch day to day to all the retong te which we are
supplying food grains. He is a wholetime mran and he has no time to gn abow
and deal with the productidn programme,

Shri Rathnaswamy: B it the intention of Government to appoint a Regional
‘Commissioner for Madras ?

Shri Jairamdas Doulatram: Yes. Four Commissioners

: who are to he
-appointed and there is a proposal to appoint one for Madras.

MMPORT OF CANADIAN LOOOMOTIVES

*1505. 8hri Rathnaswamy: (a) Will the Minister of Rallways he pleased to
state whether specially trained mechanics are available in India for repairing

the new model enginex imported from Cunada, or are the mechanics to be got
from Cunada?

(b)Y What is the difference in cost between a Canadian locomotive and an
Englisn-made engine of the same specification ?

The Minister of Transport and Railways (Shri Gopalaswami): (1) 1t is presumad
that the hon. Member refers to the WP tvpe Broad Gauge locomotives built in
‘Canada. The existing staff in Sheds and Shops are capable of attending to these
-engines and no specialiy trained mechanics are required for this purpose.

(b) No engines of this type were ordered in England. It is therefore not
possible to give compurative costs.

Shri Rathnéswamy: May T know how many locomotives of the Canadian
~variety have been imported up to the present year?
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Shri Gopalaswami: The number of W.P. locomotives ordered from Canada
was 200. [ am not sure whether all of them have arrived, but the greater part

has arrived.

Shri Rathnaswamy: How many still remain to arrive?

Mr. Speaker: T think this question was dealt with some time back and the
answer was very exhaustive. .

Shii Rathnaswamy: 1 huve another question. May I know the efforts which
Government of Indin are making in regard to manufacturing locomotiveg in India?

Shri Gopalaswami: I have said soveral times what steps we are tuking.

Dr. M. M, Das: May I know how many of these newly imported W.P. engines
have required repurations up to now ?

Shri Gopalaswami: If by ‘reparations’ the hon. Member meuns ‘repairs’, some
of them have beeu to the workshops for certain repairs. T cannot give the ¢xach
number, ' .

Dr. M. M. Das: Muy T know whether they huve required minor repairs  or
major repairs?

Mr, Speaker: Next question. T think the question of repairs was also dealt
with the other day.

DESTRUCTION OF AMMONIUM NITRATE

*1508. Shri Sanjivayya: (a) Will the Minister of Agriculture Le pleased to-
state whether {he (Government are aware that a huge quantity of ammonium
nitrate was destroved by fire in Patna, on the 27th of February 1950?

(b) If so, what is the quantity of the saume?
(¢) What is its value?

The Minister of Pood and Agriculture (8hri Jairamdag Doulatram): (a) to (¢).
According to the information received from the Government of Bihar ahout 2,922
maunds of Ammonijum ‘Nitrate valued at approximately Rs. 50,000 was destroved
by fire at Government farm. Patna, on the 27th February, 1950.

Shri Sanjivayya: May T know whether any enquiry was instituted in order to
investigate how this incident took place?

Shri Jairamdss Doulatram: Government of India have nothing to do with thig
particular incident. The Ammonjum Nitrate was property of the Rihar Govern.
ment, and in reply to our enquiry we have been told that the matter is being

investigated.
WAL TS
*1507. srqfrg : (T), W1 @ AN FAWEA F o) Ao Fo
qifeer, e Frers &t e & oM@ ToE qEw ¥ fear A
AT #Y a9 g ?
(@)@ s & swarom & o & fafow @ IEe w1 bl
A e g ’
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#1507, Shri Zangre: (a) Will the Minister of Food be pleased to state

what has been the saving in foodgrains as a result of acting on the recommends-
tions of Shri R, K. Patil, Food Commissioner, regarding half-polished rice?

(b) What are the various purposes for which such rice can be used?

The Minister of Food and Agriculture (Shrl Jairamdae Doulatram): (a) Pre.
sumably the hon. Member refers to the decision taken at the Premiers und Food
Ministerg Conference held in September 1948 in pursuance of which a directive
was issued to the State Governments to ban the polishing of rice. Most States
have passed orders banning the polishing of rice but no calculuion of saving has
been mada,

(b) It is used as food.

Bhri T. N, Singh: When questions are tabled in Hindi, the replies also may
be given in Hindi.

Mr. Speaker: It is left to the hon, Minister concerned.

off AE  FATAAANG WA wRRT FAeraa fF wfq g9 gy femar
qifeee T frwemr & o fram g orfess e fagear
Y g wraw frvear g 7 '

_8hri Zangre: Will the hon. Minister be pleased to state what is the quantity
of polished rice obtained from one maund of paddy and what is that of half-polished
rice, that is Baggar rice?

8hri Jairamdas Doulatram: I am afraid I have not followed the question,
N qid & qEAT BN AT ¥ 9y q@AT wTEar g B oufa
A uA ¥ frgar ofere wa faawar § @l afy a9 g &
firar g% arfere wge frwsar § 7
¢  Shri Zangre: I wish to ask from the hon. Minister what is the yield, from cne
maund of paddy, ¢f polished and half-polished rice respectively?

Shri Jairamdag Doulatram: It depends very much on the actual operations in
the mills. Some nare able to produce a greater polish. Tt depends voem 1!
technique of the mill and the number of milling processes, whieh vaiv ey n ]
to mill and from provinee to province.

S St #T AT §N " & oAew g fFowg g

NMoFR Fara g agqar § & sfe a7 g7 & amreee
FOa 1€ ¥ wfus fagoar § afreas afese wea & 7

Shri Zangre: s it within the knowledge of the hon. Minister that the Madhy -

Bharat Government has come to the conclusion that the quantity of Baggar rice

" obtained from eacii mmund of paddy exceeds the quantity of polished rice thus
obtained by about two and a half seers?

Mr. Speaker: Order. order. I do not think that this question arises,
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Shri Tirumala Rao: Have Government got any way of estimating the saving
that they will effect by introducing this policy of not having any polishing of the
rice?

Shri Jairamdas Doulatram: The saving works out to about 8 to 10 per cent.

Shri Tyagi: May I know the names of the States which have banned the
polishing of rice?
Shri Jairamdas Doulatram: The majority of the States have banned it, but I

understand that in the_actual implementation the consumers have again to do a
little polithing before they use the rice.

S8hri Kamath: What measures have been tuken, or are being taken, by the
Publicity Section of the Ministry of Food to popularise or encourage the use of
unpolished rice for food in view of the prevalent prejudice against unpolished rice?

Shri Jairamdas Doulatram: That propaganda is being done by the State Gov-
ernments?

8hri Batish Chandra: Has the attention of Government: been drawn to the fact

that this unpolished rice is usually polished again by consumers at home, resulting
actually in more wastage than saving?

Mr. Speaker: That is what he has already replied to.
Shri Jairamdas Doulatram: We are now taking. steps to avoid that.

Shri Bidhva: May I know whether the hon. Minister has recently appointed
an Honorary Adviser to tour the various places where rice is grown and make a
report on this half-polishing system, and if so, what is the result?

Shri Jairamdas Doulatram: Government have appointed an officer to see that
the operation in the mill is such that only the requisite polish is given, to that
the consumer has to do no further polishing, seeing at the same time that the
polish is not excessive. This means that the polishing will remove the husk,
maintaining at the same time the nutritive element in the rice. The officer has
toured many Provinces and we are awaiting his repors.

Mr, Speaker: I think T must go to the next question.

STATUTORY CENTBAL COMMITTERS OF MINISTRY OF AGRICULTURE

*1508. Shri Ohandrika Ram: (a) Will the Minister of Agriculture be pleased
" to state what are the Statutory Central Committees attached to the Ministry of
Agriculture and who are the members thereon?
(b) What are the powers and functions of these Committees?

The Minister of Food and Agriculture (Shri Jairamdas Doulatram): () and (b).
A statement giving all the information required is placed on the Table of the
House. [Copy placed in the Library. See No. P-78/50].

Shri Ohandrika Ram: How many members are there on the Central Sugarcane
Jommittee ? :

Shrl Jairamdas Doulatram: The Central Sugarcane Committee is not a
statutory bodyv. Sa it has not been included in this statement.

Shri Poonacha: Is it a fact that one person is the Chairman of at least eight
Committees ?

Shri, Jairamdas Doulatram: That is a fact. This matter was referred to on
an earlior oceasion and T have aleo given information as to what we intend to do.
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, Shl'(il ?Bltish Chandra: How are producers' representatives on these Committees
selecte

~ Shri Jajramdas Doulatram: 1 think the producers are represented in all these
Committees. 1 huve not got the exact number, but in some they are six and in

some they ure............... «.(Interruption).

8hri 8atish Chandra: My question wus this: what is tho method of selection
of producers’ represertatives?

Shri Jairamdas Doulatram: We usually request the State Governments to send
us their nominees of producers, because they are in touch with producers.

Ch. Ranbir 8ingh: May | know the number of the representatives representing
various interests, that is, agriculturists, trade and industry?"

Mr. Speaker: Docs the hon. Member mean the method of representation?

Oh. Ranbir Singh: I meun the proportion of representation.

8hri Jairamdas Doulatram: We usuully try to give equal representution on
almost all the Committees. I think the trade, consumers and producers huve

equul representation,

8hri Kamath: 1s it a fact that the Subsidiary Foods Committee has gone into
cold storage?

Shri Jairamdags Doulatram: It does not arise out of this question. This
question deals with statutory committees.

Shri Kamath: 1t may be so, but this ig one of the important commitiees,

Shri Tirumala Rao: Are Government sutisfied that a single President for about
half a dozen Cownmittess is able to discharge his functions efficiently ?

Mr, 8peaker: Order, order.

Shri Poonacha: Is it & fact that this person who is the Chairman of at least
eight Committees wag first an Hoporary Adviser to the Government of India
receiving Re. 1 per mensem and that he was subsequently appointed as Additional
Secretary to the Ministry of Agriculture on Rs. 8,000?

Shri Jairamdas Doulatram: No. He is Honorary Additional Secretary. The
appointment for which he is paid is the Presidentship of the I.C.A.R.

Shri Sidhva: ''he question was Whether he was subsequently made Additional

Secretary ?

Shri Jairamdas Doulatram: That is & fact, but as I said, so far as the pay ig
concerned, it is by virtue of his appointment as the President of the I.C.A.R.

Shri 8idhva: May I know whether the honorary post was created for the pur-
pose ot giving this fat salary?

Mr. Speaker: Order, order, the hon. Member is msking sallegations. We,
shall gy to the next question,

TAMPERING WITH RAILWAY TRACK BETWEEN GUDUR AND SULURPET

*1509. Shri Obaidullsh: Will the Minister of Railways be pleased to state:

(a) whether it is o fact that the railway track was tampered with between

Gudur and Sulurpet on the morning of 8rd March, 1950 when His Excellency
the Governcr of Madras travelled through the route; .

(b) whether it is a fact that the line was set right by the railway authoritiea}
d .

an
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(¢) whether the authorities had taken necessary precautions when there were
attempts at sabotage earlier in the day?

The Minister of State for Transpert and Railways (Shri Santhanam): (a) On
the morning of the 8rd March, 1950, two fishplates were found missing from the
track betweea Gudur und Odur stations. It is, however, not known whether such
wag the condition at-the time when 2 Up Calcutta Mail, by which H.E. the
Governor of Madras travelled, passed over the spot a few hours earlier,

(b) Yes.
(¢) Yes; all possible precautionary measutes were promptly taken,

. Shii Ramaswamy Naidu: Have Government received any suggestion from an
lingineer of Messrs. Spencer & Co. in Madras about a device to detect tampering
with the rnilway track? '

Shri Santhanam: I remember to have seen n news-item in A Madras news-
paper. But I am not sure whether any communication has been received by
the Railway Board,

Shrimati Durgabal: In view of the fact that there is a frequency of such
occurrences on this particular line, may I know whether Government have
taken any special steps to protect this line?

Shri Santhanam: For many days, or perhaps weeks, past intensive petrolling
has been instituted in this part of the track.

Shri Sidhva: What are the precautionary measures that Government intend
to adopt *o avoid the occurrence of such frequent accidents?

Mr. Speaker: This question was discussed when the hon. Member tabled
a short notice question on the Calcutta Mail disaster,

Shri 8idhva: But the hon. Minister's reply was not salisfactory.
RarLway BookiNg OFFIcE

%1511, Shri Obaidullah: (a) Will the Minister of Railways bLe pleased
to state whether it is proposed to open passenger Booking-offices in Daryaganj,
Karol Bagh and Lodhi Road, if so, when and if not, why not?

(b) Ara there facilities at present for carrying luggage and parcels from New
Delhi and Old Delhi Junction stations by Railway-owned buses for delivery to
the consigneeg living in the above three localities?

(c) 1f the answer to part (b) above be in the negative, do Government proposs
to introduce such & system, if so, when and if not, why not?

The Minister of State for Transport and Railways (Shri Santhadan): gz bt
is not at present proposed to open booking offices in these localities. dhi
Road area has not sufficient traffic to offer; Karolbagh is considered to be ade-
quately served by Sudar Bazar City Booking Agendy; and Darya Ganj ares,
by Hauz Kuzi and Chandni Chowk City Booking Agencies.

(L) A street delivery service covering all the localities is in oﬁerntiOn in
Delhi and includes beth old and New Delhi stations. The setvice, however, {s
limited to parcels and us it has not been well patronised, the question of its
cxtension to luggage has not been considered. Moreover, miost passengerg
prefor to carry their luggage with them.,

(c) Does pot arise, '
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TELEPHONE SysTEM IN TRAVANCORE-COCHIN

%1513, Shri Sivan Pillay: Wil the Minister of Communications be plessed
to stato:

() the total mileage of telephone system in Travancore-Cochin before the
integration of that State with the centre;

(b) the total amount spent thereon up-to-date by the State Government;

(c) whether Government propose to extend the telephone system within the
State in the year 1950-51;

(d) whether Government propose to install auto-telephoncs in the State and
if so, wheth.r the expenses will be meti by the Government of India or the State
Government; and

(e) whether the agency arrangement regarding the local ‘‘Anchal’’ system
includes the telephone system of the State also?

The Deputy Minister of Communications (Shri Khurshed Lal): (1) 627 miles
of line and 2,555 miles of wire.

(b) The total capital at charge on 31st March, 1950 is expocted .to be of
the order of Rs. 50 lakhs, .

(e) It is proposed to complete certain works of extension of telephone systems
during 1950-51,

(d) It is proposed to complete the work of installation of auto-telephones in
Trivandrum, Quilon and Alleppy which are in progress and cuy them into
service during 1950-51. Also it is proposed to tuke up the work of installation
of an nuto exchange at Kottayam during 1950-51. All the capital expenditure
incurred in this connection after integration will be met by the Government of
India.

(e) No.

Shri Bivan Pillay: May I know, Sir, whether Government propose to use

imported material for the extension, or are they going to use indigenous ascu-
treated wooden poles and insulators manufactured in the Porcelain factory of

the State?

8hri Khurshed Lal: This matter has not yet been consideted.

Shri Sivan Pillay: May I know what is the estimated cost of the proposed
extension ?

Bhri Xhurahed Lal: I have not got the figures with me.

GroLoGIoAL SURVEY OF THE HIMALAYAN REGION

*1618. Shri T. N. Singh: (a) Will the Minister of Works, .Mnes and
Power be pleased to state whether any steps are being taken to complete
Geological survey of the Himalayan region, north and north-west of Uttar

Pradesh?
(b) If so, when is the survey expected to be completed ?

The Ministér of Works, Mines and Power (Shri Gadgil): (a) Yes. Every year
parties of officers of the Geological Survey of India are sent out to the Himalayas,
including the region north and north-west of Uttar Pradesh, and it is intended td
continue thig practice in future. A list of the investigations tuken up during
the last and tge current field seasons in the portion of the ITimalayas referred.
to is laid on the Table. [Bee Appendiz VI, annczure No. 48.]
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(b) 1t is not possible to suy when the survey will be completed as its progress
depends on a number of vanable factors, such us, accessibility of the ground,
the nuture of the geologicul problems encountered, and the number of officers
availuble for work in this reglon from time to time. 1 may however udd tbat
the Himulnyan region occupies a prominent place in the long-term survey
programie of the Geological Survey of India, o

8hri T. N. 8ingh: May 1 know whether the preliminary surveyg have indi-
cuted the possibility of tinding minerals like copper, tin and iron?

Shri Gadgil: 1 have laid the results of the investigations on the Table, from
which it appears that there is a possibility of finding copper.

Shri T. N. Singh: May I know whether the surveys that have been made so
far include the Garhwal part, or wag it confined to Tehri-Garhwal State?

Shri Gadgil: 1 do not exactly understand what is meant by the Garhwal
part. But if the hon. Member wants to know in what areas surveys or iuvesti-
gations have been carried out, I am prepared to answer his question not row,
but later on.

Dr. Deshmukh: May I know the totul area that is intended to be surveyed
und the area that has been surveyed so far?

Shri Gadgil: I require notice of that question.
Dr. Deshmukh: 1 just ;W'ant to know the approximate square miles.
Mr, Speaker: He must collect figures for that.
A fg3d : fgaroas (o (Himalayanregion) # sfafem ga
S & W Frdvefores ad (geological survey) &3 % qleFT & ?

8hri Dwivedi: Is it proposed to carry out & Geological survey in any other
region besides the Himalayan region?

Shri Gadgil: As fur as 1 could understand the question, if the hon. Member
wishes to know whether any investigations have been carried out in other pro-
vinces, the answer ig that every year some selected aresas are listed and parties
are sent. The needs of the whole country are taken into consideration.

8hri T. N. Slngl'l; May I know whether Government have received ani
reports of the possibility of finding petroleum in parts of Himalaya region nort

of Gorakhpur?
Bhri Gadgil: So far it has not been traced.

Shri Kamath: Apart from such Himalayan schemes is there any y:oposal
before the Government to survey other mountain ranges in India as well?

Shri Gadgil: As ] have already stated, the needs of the country as & whole
ate taken into consideration and within the availability of funds and personnel,
aress are listed and parties are sent.

Bhri Sidhva: May I know the total number of geologists in India? Do Gov-
srnment consider that number to be sufficient for surveying the mineral resources
of the whole country?

ghri @adgil: Sir, in 1041 there were 20 officers; today there are 152; it is
our ides to increase this number to 250 in the coutse of the next four years,
1f the hon. Member wishes to know what would be our total requirements, I
would pup tha figure at 10,000.
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8hri T. N. 8ingh: May I know whether Government or the Department con-
cernzd, have tried to seek the co-operation of the Geological Sections of Uni-
versities like the Banaras and Lucknow and the Allahabad Universities in this
matter?

Bhri Gadgll: Co-operation from whatever quarter it may be is welcome.

Bhri Tyagi: Huve the investigations made in the past brought any vseful
information? '

Shri Gadgil: It is obvious from the statement and the reports of investi-
gations laid on ths Table,

WRITTEN ANSWERS TO QUESTIONS
PosTaL Savings BANEK ACCOUNTS

*1501, Sardar Hukam Singh: Will the Minister of Communications be pleased
to state whether it is o fact that interest on the Postal Savings Bank Accounts
has not been paid during the last three years and if so, why?

The Deputy Minister of Oommunications (Shri Khurshed Lal): No, Sir,
Interast statements have been issued by the Audit Offices for most of the
accounts but in the case of some accounts there has been unavoidable delay in
calculating interest on nccount of the dislocation caused by partition. Out of

nearly 8} million accounts, interest has not yet been calculated on only sbeut
1,40,000 Savings Bank Accounts.

NIGHT SCHOOLS FOR STAFF OF POST AND TELEGRAPH DEPARTMENT

*1510. Shri Kunhiraman: Will the Minister of Communications Le pleased
to state:

(a) the number and places of night schools started for imparting the back-
ground knowledge to lower grade staff of the Post and Telegraph Department;

(b) the total number who receive instruction in such schools;

(c) the amount of expenditure incurred under this account by the Govern.
ment of India during 1949-50; and

(d) whether there is any proposal under consideration of the Governnient of

India to introduce instructions in Hindi also in such schools for the beuefit of
those who are not conversant with the National Language?

The Deputy Minister of Communications (Shri Khurshed Lal): (a) 80 night
schools were started; two at Allahabad and one each at Lucknow, Gorakhpur,
Kenpur, Howrah, Jodhpur, Nagpur, Raipur, Jubbulpore, Ajmer, Pilani,
Gadarwara, New Delhi. Pachmarhi, Indore, Jaipur, Amritsar, Jaipur City,
Kotah, Alwar, Patna, Bhagalpur, Chapra, Madras, Bangalore, Coimbatore,
Cuttack, Sambalpur end R.M.S. ‘N’ Division (Calcutta),

Schools at Gorakhpur, Jodhpur, Patna, Amritsar and New Delhi have since
been closed.

(b) 239,

(¢) Rs. 9,388.

(d) Yes.

“GuN CrLuss’’ For ProTECcTION OF CRrops

*1814. Shri Banjivayya: (a) Will the Minlster of Agriculture be pleased to

state whether in any States **Gun Clubs’’ are formed to protect etanding crops
from destruction by wild animals?

(b) Do Government incur any expenditure on tha} account?
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The Minister of Food and Agriculture (Shri Jairamdas Doulatram): (a) and (b).
Information is being collected from the States and will be placed on the Table of

the House.

KaLkaLi—DHARMANAGAR Ramwway LiNe

*1515. Shri G. 8. Guha: (a) Will the Minister of Raillways be pleased to
state whether there was a proposal to construct a railway line from Kalkali
Ghat in Assam t> Dharmanagar in Tripura State?

(b) If so, was any survey made?

(¢) Ts it intended to complete the extension of the railway line?

(d) How is the tiansport of essential goods betwcen Tripura and the rest of
the Indjan Union being carried on at present?

(e) Is it a fact that transport through East Bengal Railway is now almost
impossible ?

The Minister of Transport and Railways (Shri Gopaluwm]:{]: (8) and (b). I
would refer the hon, Member to the reply given by me to Shri Sanjivayya's
Sgarred Question No. 1,398 on the 4th instant.

(c) The question of construction of the line will be considered on receipt
of the Survey Reports.

(d) By air, as for as possible,

(e) Yes,

TRACTORS

*1516. Shri Kshudiram Mahata: (a) Will the Minister of Agriculture be
pleased to state whether any small tractor suitable for a small farmer in India

is in existence at present?
(b) Tf not, do Government propose to make such tractors available?

The Minister of Food and Agriculture (Shri Jairamdas Doulatram): (a)
Although various types and sizes of tractors are in use in European countries
none of them is considered suitable for Indian conditions.

(b) No. The average size of holding in India is too small for economical use
of tractors so far devised.

RAILWAY LINE BETWEEN MANA MADUBRA AND TUTIOORIN

¥1517. Shri Ramaswamy Naidu: (a) Will the Minister of Rallways he plefised
to state whether Government are investigating the proposal for constructing
a railway line from Mana Madura to Tuticorin?

(b) If so, what stage has the proposal reached?

The Minister of Tranaport and Railways (8hri Gopalaswami): (a) The reply
ls in the negative.

(b) Does not arise.

ELrEoTRI0 FANS 1IN Crass II COMPARTMENTS

«1518. shri D. £. Seth: Will the Minister of Railways be plensed to «iate:

(n) whether electric fans have been installed in all the second class com-
partments of all tho railways in the Indian Union;
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(» in which of the railways, it has not been lpbs‘sible to fit vlectric fans; and’

(c) what is the upproximate period by which the task is expected to be
completed ? . _

The Minister of Transport and Railways (Shri Gopalaswami): (a) Tnstallation
of electric fans in all Class II compartments has not yet been completed-
Instructions to fit fans in Class II compartments were given onmly.to Indian
Bovernmeat Railways. The Railways in the Indian States have vome under
Government control only from 1st April, 1950. ‘ o

(b) and (c). Some of the Railways have fitted fans in all Clasg II ccmparg-
ments. It has, however, not been possible to complete the work on the followl;g‘
Railways. The approximate time by which the work is likely to be completed
is'given against each: D
' ‘ Period when the work

Railway :
‘will bq_‘("ﬁohtplotod.
Oy e, )
(1) M. & S.M. w1951
(2) E.P. w1052
@ BIL 4968
(4) Assam . 1054

Lavarorizs I Crass IJ CoMPARTMENTS
s : .

*1p19. Shri D. 8. Seth: Will the Minister of Railways be pleased to state:

a) the reasons why, 'in the second clasg. compartmentﬁ. newly so .converted
from third class, lavatories have not been changed to the standurd of the old
se.Uond clags or the ex-Inter class lavatories; and;

) :(b)’ what is the ﬁrobnble peﬁozil expebbé& ’r,tz)l,b’e réquired for tho change over?
The Minister of Transport and Railways (Shri Gopalaswami): (n) and (b).

No third class compartments’ Rave - been converted toiclass II and, therefore,
the question of conversion of lavatories does. not arise.

CoMMISSION TO T'RAVELLING AGENTS FOR SALB oF TIOKETS
: / .

#1520. Shri'G. S. Guha: (a) Will the Minister of Rallways be pleused to
state' what is the rate of commission, if any, paid to travelling agents for sale
of railwny tickets?

(b) Are the companieg entitled to charge any extra commission from
passengets in addition to the rate of commission paid by the Railways?

(¢c), Are Government aware that the Travelling Agenoy companies are charging
commigsion from bgth pa:ties?

The Minister of State for Transport and Railways (8hri Santhanam): (a)
Tourist Agents are allowed 10 per cent. commission on the sale of Class I and
Class IT (Special) coupon tickets issued by them to genuine oversess tourists
sod 5 per cent. commission on the sale of Class I and Class II (Special) tickets
il'sgued by, ﬁhpm to residenty i,]} India. o ' o

b) No. Beocognised Tourist Agents appointed by Government are p?npittod
to charge only autharised farea. - - S
ép) ‘Government have no such information nor has sny complaint ever been
;na e that a reedgnised Pourist' Agency’ hes charged miore than the authoriged
are, ) ’ I : '
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ToBAccO RESEARCH STATION, GUNTUR

Shri P. K, Ramiah:
*1531. { Shri Galib: .
Will the Minister of Agriculture be pleased to state the reasons for closing,
down the Tobacco Research Station at Guntur, Madras Presidency?

The Minister of Food and Agriculture (Shri Jairamdag Doulatram): Govern-
meat have not taken a decision permitting the Indian Central Tobucco Com-
mittee to close down the Tobacco Research Sub-Stalion at Guntur. This
matter has been considered by the Indian Central Tobacco Committee, which.
has expressed an opinion that in the interest of economy, the Guntur Stution
should be closed down, as the same work can be undertaken by the Sub-Station
at Rajumahundry, which ig at a distance of 100 miles from Guntur. However,
no proposal from the Indian Central Tobacco Committee has so far héen received
by Gevernment. :

DEeLHT CENTRAL ELECTRIC POWER AUTHORITY

*1522. Shri D. 8. Seth: Will the Minister of Works, Mines ard Power be
pleased to state when the Government intend to take over the Ilalhi Central
Flectric Power Authority?

The Minister of Works, Mines and Power (Shri Gadgil): The Delhi Central
Flectriz Powsr Authority hag submitted a petition to the Cour! asking for per-
mission to amend its Articles of Association. On receipt of thig permission, it
is proposed to transfer the traction seclion of the Authority, together with its
assets nnd liahilities, to the Delhi Road Transport Authority set up by statute
on 1st April, 1850. The remaining assets and liabilities will be transferred to
a State Flectricity Board for Delhi to be set up under the provisions of the
Electricity ;Supply? Act, 1948. It is difficult to say at thig stage when the
above transfers will be completed.

QUARTERS AT VINAY NAGAR

*1523. 8hrl M. P. Mishra: (a) Will the Minister of Works, Mineg and Power
be pleased to state whether it is a fact that a thousand quarters were constructed
during the year 1949 in the Factory Road, Vinay Nagar which were meant for
the low-paid Government servants drawing up to Rs. 75 per mensem?

(b) Is it a fact that out of them only two hundred quarters were allotted
to the low-paid Government servants and the rest went to high-paid Govern-
ment servants?

(c) Is it a fact that as a result of a new interpretation being put on rules

the low-paid servants have now no chance of getting accommodation in these
quarters ?

The Minister of Works, Mines and Power (Shri Gadgil): (s) No. Only 518
quarters were completed during 1949. The construction of the remaining
quarters is in progress.

(b) No. Except 31 quarters allotted to lady clerks and 117 quarterg tempo-
rarily allotted to officers, whose emoluments are more than Rs. 756 per mensem,
and eight quarters where .C.P.W.D. Enquiry Offices have temporarily been
located, tha rest have been allotted to Government servants getting Rs. 75 p.m.
or less. The diversions were necessitated by the fact that drastic reductiong
recently mads in the building programmes of the C.P.W.D. have resulted in a
complete ‘lnck of fresh construction for officers drawing between Rs. 75 apd
Rs. 600 and over Rs. 1,000.

(o No, ‘ |
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ULA0O AERODEOME IN BIHAR

*1524. 8hri M, P. Mishra: (a) Will the Minister of Oommunications be
pleased to state whether the Ulao aerodrome in the district of Monghyr (Bibar)
is being abandoned?

(b) Is it a fact that the Kisans whose lands were requisitioned for the said
serodrome have not yet been paid compensation?

The Deputy Minister of Communications (Shri Khurghed Lal): (a) and (b).
There is no aerodrome in the District of Monghyr under the control of the
Government of India and no land has been requisitioned by them for the
construction of such an aerodrome. ‘

CurTivaTioON OF OILSEEDS

*1525. Shri Balmiki: Will the Minister of Agriculture be pleascd to stagte:

(a) the total area under the cultivati:n of chief oilseeds, vis., %toundnut'_a,
linseed, rape, mustard, sesamum and ec:stor before ‘‘Grow. More Food Cam-
paign’’ started;

(b) the acreage of land out of this ar-a diverted to the cultivation of food
crops under the ‘‘Grow More Tood Camp:ign’’; and

(c) what oilseeds were exported during the year 1948-49 and what was their
quantity ?

The Minister of Food and Agriculture (Shri Jairamdas Dounlatram): () and (c).
Two statements giving the information are placed on the Table of the House.
| Bee Appendiz VI, annexure No. 49.]

(b) The totul acreage under oilseeds has not declined after the introduction
of ‘Grow More Food’ Campaign.

RamLway RaTiOoR SHOPS

+1596. Shrl B. K. Pani: (a) Will the Minister of Rallways be pleased to
state how many cases of malpractice and corrupti-n were detected in the
Railway ratlon shops in different districts of B. N, Ra''way from 1st April 1949

to 81st December 1949?

(b) How many cases of adulteration were delected in these ration shops
during the period from 1st April, 1949 to 81st Deeember, 1949 and what steps
have been taken so far in the matter?

The Minister of Tronsport and Railways (Shri Gopalaswami): (a) Nine cases,

(b) Nil. The latter part of the question does not arise.

SoBEDULED CASTE EMPLOYRES

162. Prof. Yashwant Ral: Will the Minister of Agriculture be pleased o
state:
(a) the number of Scheduled Caste members in the Ministry in each of the

categories of Gazetted officers, Superintendents, Assistants, Clerks and Steno-

graphers;
(b) whether the number is not as reserved for Scheduled Castes; and

(¢) what special steps do Government propose to take to fill in the reserved
quota in the spirit of Article No. 835 of the new Constitution?



1402 PARLIAMENTARY DELATES [8ra Apr. 1950
The Minister of Food and  Agriculture (Shri Jairamdas Doulatram): (a)
QGazetted Officers—Nii, Buperintendents—Nil, Assistants—5, Clerks—7, Steno-
gu'phen—Nil o
(' (b) Yes. The number is less than the quota.

(¢) The nominating suthorities nre being asked to select caudldmus to ﬁl}
tixe quota of postg reserved for the Scheduled Castes.

Dn,m CenTRiL ErmoTRIO Powm Housg
168. Bhri D, 8, s»h Will the Minister of Works, Mines and Power be
pleased to state:

aﬁ whether any industrial dispute is going on between the management‘
e workers of the Delhi Central Electric Power House; and

(b) it so, the steps taken by the Government to settle it?2.
'!.'ho Ilgllter of ‘Works, Mines and Power (8hri Gadgil): (a) No.
(b) Does not arise.

RamLway BrIDGES
164. Dr, M. M. Das: Will the Minister of Rallways be pleased to state:
(8) how bridges of the Indian Government Railways had to undergo
tﬁi the categories of ‘‘Re-girding”’, ‘‘Re-conditioning the

structura] changes \‘
girders” and “Rebu ding the Substructures of the bridges’’ to make them strong
enough to carry the heavier and faster types of Engines that have been impor-
ted from Canada and other foreign countries during 1948-49 and 1049-50; and

(b) the total cost for these structural changes?

The Minister of Transport and Rajlways (Shri Gopalaswami): (1) The engines
importad from oversear during 1948-49 and 1949-50 have comparatively lighter
axirlonds than those_ of the engines already in use on the Indian Govermnenu
Tiailways. There has, therefore, been no necessity to recondition’ 'or stren.st},u,,
Bridges merely on account of the import of theso locomotives. ‘

(b) Does not arise PO
.K".’l\
o
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Adminigtration of Evacuee Property Bxll—Pu-ssed ag amended .
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Khaddar (Protection of Name) Bxll—Introdueed . . . . .
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PARLIAMENTARY DEBATES
(PART II—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Saturday, 8th April, 1950.

The House met at a Quarter to Eleven of .the Clock.

[Mr. SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

1145 AM.
PAPERS LAID ON THE TABLE

DeLar Roap TRANSPORT AUTHORITY (MoToR VEHICLES INsTRanck Funr) Rries

The Minister of State for Trausport and Railways (Shri Santhanam): I beg
to lay on the Table a copy of the Delhi Road Transport Authority (Motor Vehicles
Insurance Fund) Rules, 1950, published in Notification No. 51-TAG(6)/50, dated the
1st April, 1950, in accordance with sub-section (3) of section 52 of the Delhi Road
Transport Authority Act, 1950. (Placed in the Library. See No. P-§9(50).

ELECTIONS TO COMMITTEES

SraxpING COMMITTEE FOR MINISTRY OF EDUCATION

The Minister of State for Parliamentary Affairs (8hri S8atya Narayan Sinha):
I beg to move :

“That this House do procesd to elect, in such manner as the hon. the Speaker may
direct, one Member to serve on the Standing Committee on subjects with which the Ministry
of Education is concerned, until the end of the current financial year vice Acharya J. B.
Kripalani resigned.”

Mr. Speaker : The question is:

“That this House do proceed to elect, in such manner as the hon. the Speaker may
direct, one Membor to serve on the Standing Committeo on subjects with which the Ministry

of Education is c« d, until the end of the current financial yoar vice Acharya J. B.
Kripalani resigned.”
The motion was adopted.

STaNDpING COMMITTEE FOR MINISTRY OF STATES

The Minister of State for Parliamentary Affairs (Bhri Satya Narayan Sinha):
I beg to move:

“That this House do procesd to elect, in such manner as the hon. the Spoak)r may
direct, one Membor to serve on the Standing Committv) on subjucts with which the Ministry
of Btates is concerned, until tho end of the current financial yoar vice Shri 8. Sivan Pillay
rosigned.”’

(2629)
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Mr. Speaker: The question is:

. “That this House do proceed to ‘elect, in such manner as the hcn. the Spoaker may
direct, one Member to serve on the Standing Committee on subjects with which the Ministry
of .Stah:is ia concernad, until the end of the current financial yoar vice Shri 8. Sivan Pillay
resigned.”

I'he motion wae adopted.

STaNDING COMMITTEE FOR MINISTRY OF TRANSPORT (OTHER THAN R0ADS)

The Minister of State for Parliamentary Affairs (Shri Satya Navayan Sinha):
I beg to move:

“That this House do procesd to elect, in such manner as the hon. tho Spoaker may
direct, one Member to serve on the Standing Committee on subjects with which the Ministry

of _Tr:.:;sport is concerned, until the end of the current financial year vice Shri C. R. Iyyunni
rasigned.”

Mr. Speaker : The question is:

. ‘“That this House do provesd to elsct, in such manner as the hon. the Speaker may
direct, one Member to serve on the Standing Committeo on subjects with which the Ministry
of .Trﬁs‘port is concerned, until the end of the current financial year vice Shri C. R. Iyyunni
resigned.”

The motion was adopted.

Mr. Speaker: I have to inform hon. Members that the following dates have
been fixed for receiving nominations and holding elections, if necessary, in connec-
tion with the following Committees:

Date for Date for
nominstion election
1. Standing Comm}ttee for the Ministry of E-l:tcation . .
2. 8tanding Committee for the Ministry of States . . 8-4-1950 10-4-50
3. Standing Committee for the Ministry of Transport (other

than Roads.)

The nominations for filling up a vacancy in each of these Committees will be
received in the Notice Office upto 5 P.a1. on the date mentioned for the purpose. The
elections, which will be conducted by means of the single transferable vote, will be

held in the Assistant Secretary’s Room (No. 21) in the Parliament House between the
hours 10-30 a.M. and 1 r.m.

Stanpve CoMmMITTEES FOR MINIsSTRY OF WOERKS, MixEs AND PowEer AND
DEPARTMENT OF SOIENTIFIC RESEARCH, CENTRAL ADVISORY CoOUNCIL
FOBR RAILWAYS AND STANDING FiNaNCE COMMITTEE FOR RAILWAYS.

Mr. Speaker: I have also to inform the House that up to the time fixed for
receiving nominations for the Standing Committees for the Ministry of Works,
Mines and Power and Department of Seientific Research, Central Advisory
Council for Railways and Standing Finance Committee for Railways, 15 nomina-
tions in the case of the first, ten in the case of the second, twelve in the case of
the third and eleven in the case of the last were received. As the number of
candidates is equal to the number of vacancies in each of theso Committees, I
declare the following membe:s to the duly elected:

1. Standing Commitiee for the Ministry of Works, Mines and Power.—Shri Jnani
Ram, Shri Shyam Nandan Prashad Misra, Shri B. Das, Shri O. V. Alagesan, Shri
Jaipal Singh, Shri Kanayalal Nanabhai Desai, Shri Basanta Kumar Das, Shri Taja-
mul Hussain, Shri E. Moidu Moulavi, Shri Kshudiram Mahata, Shri Balwant
Sinha Mehta, Shri Satis Chandra Samanta, Shri M. S. Kannamwar, Dr. Mono
Mohon Das and Dr. R. U. Singh.

I1. Standing Committee for the Department of Scientific Research.—Prof. Yashwant
Rai, Shri Satish Chandra, Shrimati Ammu Swaminadhan, Shri Mukhtiar Singh
Chowdhry, Dr. Zakir Hussain, Dr. V. Subramaniam, Shri Hussain Imam, Shri Bali
Ram Bhagat, Shri Satyendra Narayan Sinha and Shri S. Ramaswamy Naidu,
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1I1. Central Advisory Council for Railways.—Shri Damoder Swarup Seth, Shri
B. B. Varma, Shrimati Ammu Swaminadhan, Shri Brijlal Biyani, Shri Gokulbhai
Daulatram Bhatt, Shri M. Satyanarayana, Shri Nandkishore Das, Shri Sitaram 8.
Jajoo, Shri Sri Narayan Mahtha, Shri Frank Anthony, Giani Gurmukh Singh
Musafir and Shri A. M. Rathanaswamy.

IV. Standing Finance Commitiee for Railways.—Shri Rohini Kumar Chaudhnri,
Pandit Lakshmi Kanta Maitra, Shri Naziraddin Ahmad, Shri Jaspat Roy Kapoor.
Shri M. Tiramala Rao, Shri Jagannath Das, Prof. S8hibban Lal Saksena, 8hri K.
Hanumanthaiya, Shri Satish Chandra, Shri O. V. Alagesan and Shri Lakshm&fi~

awan avkar.

DISPLACED PERSONS (CLAIMS) BILL

The Minister of State for Rohabilitation (Shri Mohan Lal Saksena): I bog to
move for leave to introduce a Bill to provide for the registration and verifieation
of claims of displaced persons in respect of immovable property in- Pakistan.

Mr. Speaker: The question is :

“That loavo by granted to introduca a Bill to provido for the registration and veri-
fication of clai of displaced in respect of immovable property in Pakistan.”

The motion was adopied.
Shri Mohan Lal Saksena: I introduce the Bill.

INDIAN PATENTS AND DESIGNS (AMENDMENT) BILL

Mr. Speaker: I am requested to give priority to the Bill to be moved by
Dr. Syama Prasad Mookerjee in view of his ill-health.

8Shri Kamath (Madhya Pradesh): Did you say *in view of his ill-health’, Sir—
nothing else?

Mr. Speaker: Yes, he is suffering from fever.
The Minister of Industry and Supply (Dr. S. P. Mookerjee) : I beg to move:

“That tho Bill furthor to amend the Indian Patents and Designs Act, 1911, be taken into
consideration.”

This Bill is a short one and it is not likely to raise any controversy in the House.
Tt deals, however, with an important question of principle which I am sure will
endorsed by all sections of the House. The Indian Patents and Designs Act was
enacted in 1911 when India was industrially a backward country. It was based
on the then existing Patent Laws of Great Britain. S_ubsequent.ly, in England the
Patent Laws underwent many changes consistent with the national interests of
that country. But unfortunately in our country the Patent Law was not_changed
in the way in which it should have been. We appointed a I"atents Enquiry Com-
mittee a few months ago under the presidency of Dr. Bakshi Tek Chand and that
Commitbee has submitted an interim Report. The Committee is now proceeding
with the final consideration of ite Report and in the next few weeks it is expected
that that Report will be in our hands.

The object of granting a patent is not merely to protect the legitimate rights
of the inven{.or but irlso to %ecuge that such rights are not abused or mis-used against
the national interests of the country. So far as our law is concerned, the latter
part is not protected. It is therefore proposed to smend the Indian Pa'oentsdAct
o provide for certain contingencies. In case a person who holds a patent does
not exercise his rights within a reasonable period of time, or 1f he abuses it, then it
should be open to the Patents Officer of the Government of India to grant permission
o others to use such right under certain conditions.
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If hon. Members will refer to the Bill they will find that the Bill provides for
the following things. The Controller of Patents will be given the power of issuing
a compulsory licence on any of the following grounds which are not provided for
under the existing law, namely, in the first place, that the patent is not being com-
mercially worked in India though it is capable of being so worked ; secondly, that due
to the refusal of the patentee to grant a licence on reasonable terms internal demand
for the patented article is not being met on reasonable terms or is being met by
imports of the patented articles ; thirdly, that such refusal is hampering the export
trade of India or the development or establishment of a particular trade cr industry
in India ; and lastly, that due to the conditions imposed upon the use of the patent
or the sale of the patented article, commercial or industrial activities are being un-
fairly prejudiced.

The other part of the changes that we have proposed relates to certain powers
of initiative which are being given to the Government of India. Even though a
private individual may not move, if the Government of India feels in respect of
certain patents either in the interest of the consumers or in the interest of the
industrial development of the country that such patent rights should be thrown
open to private individuals also, then the Government of India may make such an
application and the Controller of Patents will consider the matter on its merite.
We have also made a provision for an appeal against any orders which may be passed
by the Controller of Patents. Here the object is to secure the national interests
against any exercise or abuse which bolders of patents coming from foreign ccuntries
may exercise to the detriment of India. So far as the other changes which Govern-
ment propose to make, we will have to wait until the final report of the Patents
Enquiry Committee is received, but we thought that this matter being urgent, it
would be desirable to amend the law and incorporate the changes which the Patents
Enquiry Committee has unanimously recommended.

Mr. Speaker: The question is:

“That the Bill further to amend the Indian Patents r 1d Designs Act, 1911, be taken
into consideration.”

The motion was adopted.

Clauses 1 to 5
Clauses 1 to 5 were added to the Bill.

Clause 6
(Substitution of new sections 22, 23, elc.)
Amendments made:

In sub-section (2) of the proposed new section 23E, for 'section 23, substitute
section 23 or section 23A.

In sub-section (1) of the proposed new section 28F, for section 23  substitute
section 23 or section 23A.

—{ Dr. 8. P. Mookers ]

Clause 6, as amended, was added to the Bill.

Clauses 7 and 8
Clauscs 7 to 8 were added to the Bill
The Title und the Enccting Formula were added to the Bill.
Dr. 8. P. Mookerjee: I beg to move:
*That thy Bill, as eamended, be passed.”
Mzr. Speaker: The question ls:
“That the Bill, as emnonded, be passed.”
The motion wes adupled.
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8hri Kamath : In the list of Legislative Business which the Government Chief
Whip read out to us the other day there is a Bill—the Industries (Development and
Control) Bill—standing in the name of the hon. Dr. Mookerjee. We are sorry to
hear that he is unwell. We wish him a speedy recovery so that he may be fit enough
to pilot the Bill on that day.

Mr. Speaker: We hope so. I will now take two small Bills, Nos. 13 and 15,
standing in the name of hon. Dr. John Matthai.

D e ——]

OPIUM AND REVENUE LAWS (EXTENSION OF APPLICATION) BILL

The Minister of Finance (Dr. Matthai): Thase are very simple, non-controversisl
Bills. I beg to move :

*‘That the Bill to provide for the extension of certain opium and revenue laws to certain
parts of India, be taken into consideration."

In connection with the Finance Bill the main laws relating to income:tax,
customs and Central exercises have been applied to Part B States. It
12 Noox. is necessary,therefore, that certain laws which are ancillary to these
main laws should also be extended to the States. I will give the
House a brief summary of these ancillary laws which it is proposed should
be extended to the acceding States. First of all, there are three Acts relating
to opium and dangerous drugs. The point of these Acts is to provid for
unification of control of both manufacture and distribution with a view to
preventing smuggling and contraband traffic generally. The second is the Reve-
nue Recovery Act, under which, as hon. Members know, arrcars of in-
come-tax could be collected in the same way as arrears of land-revenue by ex-
ecutive action of the Collector. The third is the Government Trading Taxation
Act. According to international law, it is not open to one sovereign Government
to levy taxes upon business carried by another sovereign Government within its
territory. By an agreement reached among the Dominion Governments of th?
Commonwealth about 20 or 25 years ago, this rule has been varied to this extent,
that a Dominion Government which carries on business in the territory of another
Dominion Government is liable to taxation. The point of extending this to the
Btates is that if any Dominion Government carries on businass in the territory of
one of these Part B States, then it would be open to the Central Government to
levy income-tax upon the income of that Government. The fourth is the Taxation
Investigation Commission Act. The result of extending this to the States would
be that where there is no commission corresponding to the Central Commission in
any State, the Investigation Commission would be permitted to carry out its investi-
gations more effectively within the territories included in these States. There has
been a oertain amount of difficulty with regard to the work of the Investigation
Commission in the old Indian States and if they are able to apply their methods of
investigation to these States, in the same way as in the provinces, the work could
be carried out more effectivelv. I may say that many of these States have already
provided the necessary facilities. This is largely a regularization of the position.
There is one State where there is a separate Commission already working and
that is Travancore. What will happen now is that cas which have been referred
to the Travancore Commission will be transferred to the Central Commission. But
it does not mean that the Central Commission would re-open the p ings.
They will be taken over by the Central Commission at the point where the investi-
gation has been already carried out ; in other words, the proceedings that have
already taken place will be acoepted by the Central Commisgion. I may say that
the extension of this Act to Part B States does not mean that any further cases
would be referred to the Taxation Investigation Commission. As the House knows,
sinoe September 1948 no cases have been referred and no cases can be referred, so
there is no possibility under this Act of any further cases being referred.
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The last is the Payment. of Taxes Act and that is an Act which the Constituent
Assembly (Legislative) passcd last year. In regard to certain classes of persems
leaving India the Act prohibits the registration of transfers of property unless it
is shown that suitable arrangements have been made for the payment of income-tax
by the transferor. That is briefly the scope of this Bill and I kope the House
will have no difficulty in passing it.

Mr. Speaker: Motion moved:

“That the Bill to provide for the extension of certain opium and revenue laws to certain
parts of India, be taken into consideration.”

Himatsingka (West Bengal) : What is this Central Commission? Is it
the same as the Investigation Commission or
Dr. Matthai: Yes.
Mr. Speaker: Is the question clear?
Dr. Matthai: I have answered the question. He wanted to know whether the

Central Commission referred to was the Taxation on Inoome Investigation Com-
mission. That is so.

Mr. Speaker: The question is :

“That the Bill to provide for the extension of certain opium ana revenue law3s to certain
parts of India, be taken into consideration.”

T he motion was adopted.

Mr. Speaker: We will take up the Bill, clause by clause. As there are no
smendments, I shall put all the clauses together.

Clauses 1 to 5 were added to the Bill.

The Schedule wis added to the Bill.

The Title and the Enacting Formula were added to the Bill.

Dr. Matthai: I beg to move:

“That the Bill be passed.”

Mr. Speaker: The question is:

“That the Bill be passed.”

T he motion was adopted.

FOREIGN EXCHANGE REGULATION (AMENDMENT) BILL

Yhe Minister of Finance (Dr. Matthai): I beg to move:

“That the Bill further to amend the Foreign Exchange Regulation Act, 1947, bo taken
into consideration.”

The purpose of this Bill is sufficiently explained in the Statement of Objects
and Reasons. There are three objects. First of all, it extends the Act to Part B
States except Jammu and Kashmir. Secondly, it empowers First Class and
Presidency Magistrates to levy a fine in excess of Rs. 1,000, the maximum which
is yrescribed in the Criminal Procedure Code. The profits which are likely to be
derived by illegal transactions are such that a fine of Rs. 1,000 is not suffi ciently
deterrent and therefore, the change proposed is necessary.

There is preferential treatment accorded to the United Kingdom in respect
of certain matters covered by this Act. Under section 18 of the Act, no person
who s resident in India can do any act which would have the effect practically of
transferring the control of an Indian controlled company to foreign interests oxcept
with the permission, special or general, of the Reserve Bank. The second provision
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in that section is that no person resident in India can lend money to a foreign con-
trolled concern except, again, with the permission of the Reserve Bank. In regard to
both these restrictions, the United Kingdom is left out for the reason that when
this Act was passed, the non-discriminatory clauses of the old Government of India
Act, were still in force and it was necessary to put the United Kingdom on the same
footing as India. Under the new Constitution, we are not bound by these non-
discriminatory clauses and it is proposed that the preferential treatment accorded
to the United Kingdom should now be withdrawn.

Mr. Speaker: The question is :

“That the Bill further to amend the Forvign Exchangs Regulation Act, 1947, be taken
into consideration.”

The motion was adopted.

Mr. Speaker: We shall now take up the Bill clause by clause. I shall take
up all the clauses together.

Clauses 1 to 6 were added to the Bill.
The Title and the Enzoting Formubi were added to the Bill.

Dr. Matthai: I beg to move:
““That the Bill be passed.”
Mr. Speaker: Motion moved:
“That the Bill be passed.”

Shri Himatsingka (West Bengal): While I support the Bill as moved by the
hon. Minister, I want to draw his attention to the complaint that is often put for-
ward that businessmen who want to go to America and other places are not given
a sufficient amount of exchange for being able to establish business connection or
contact which is necessary for extending their business, which will ultimately bring
in dollars to this country. I would request the hon. Minister to take that complaint
into consideration and give sufficient exchange facilities to enable the people who
go there for business purposes, so that they may establish business connections and
earn dollars for this country. i

Dr. Matthai: All that I can say is that tho policy we follow at pressnt is to
provids exchange for all reasonable purposss consistently with the resources
available to us.

Mr. Spaaker: Ths question is:

““That the Bill be passed.”
The motion was adopted.

INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) BILL.,

The Minister of Labour (Shri Jagjivan Ram): I beg to move :

“That thy Bill to provide for tho establishment of an Appollate Tribunal in relation
to industrial disputes and for cortain matters incidental thereto, as reported by the Seloct
Com nitted, by takan into considsration.”

This is a very small measure and it forms part of the comprehensive Labour
Relations Bill which this House only a few days back referred to the Select Com-
mittee. While that motion was being considered, the question of appellate tribunal
in relation to the Labour Relations Bill was also discussed. So I do not want to
repeat those very things here. But, I may say that as the Labour Relations Bill
is likely to take some time before it is passed into an Act, it is thought desirable to
get this Bill passed so that we may be in a position to set up an Appellate Tribunal
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in order to lay down some definite uniform principles on certain vexed questions
with which, today, labour and management are concerned. Opportunity is being
taken to amend section 33 of the existing Industrial Disputes Act, so that during the
pendency of adjudication either before a Tribunal or before the Appellate Tribunal,
discharge or dismissal of workmen may not take place. That will go a long way in
reducing industrial disputes which are taking place today due to discharge or dis-
missal during the pendency of adjudication. Now, we want to provide that, whe-
ther the matter is connected with the matter before the adjudication or not, no
workmen can be discharged or dismissed during the pendency of adjndication
proceedings without the prior approval of the Tribunal or Appellate Tribunal. I
hope the House will consider this motion and pass the Bill.

Mr. Speaker: Motion moved:
_“That the Bill to provide for the establishment of an Appallate Tribunal in relation
to industrial disputes and for ceriain matters incideatal thereto, as roported by the Select
Committee, be tak into consideration.’

Shri Harihar Nath Shastri (Uttar Pradesh) : At a time when the Bill in its
present form is going to be considered by the House and when after a short while
it is going to be passed through its final stages, I shall be failing in my dutyif I do
not express the view point on this Bill, not only of myself, but also of that section
of the community which claims to have played during the last two and a half years
a_glorious part in the hour of out national crisis.

[Me. DEPUTY-SPEAKER in the Chair.]

While I do not propose to move any amendments, all the same, I should like to
:sBeiiﬁe this opportunity to state that I am not enthusiastic, nor at all happy, over this

While I do not deny that there are some beneficial sections in this Bill from the
point of view of labour but taken as a whole, this Bill in the chain of the existing
legislation, will add to the hardships that the working class is subjected to in this
country. What is the position in the country to-day? Labour desires peace and
in spite of the political manipulations, in spite of the efforts of certain political
parties in this country to exploit labour for their own political ends, labour has
maintained the industrial production and also maintained peace. It has refrained
as a general rule from resorting to industrial strikes. During the last 2} years it
has aspired to secure settlement of its legitimate grievances not by direct action
but through peaceful methods of conciliation and failing that, arbitration. But
what is the position to-day? In spite of the best desire of the working class in this
country to maintain industrial peace and to take resort to constitutional methods, the
position to-day is that there is a law—and I am grateful to the Minister that he did
make a law some years back which was an improvement on the old position. All
“he same as has been amply demonstrated in the course of the last two years, the

gisting law is uttlerly ineffective to do justice to the working class. In the first
Mace, although the machinery of adjudication is there, there have been numerous
tstances in which not only there has been delay but reluctance on the part of the
wrious State authorities to refer disputes to the Tribunal. Secondly, even if dis-
putes were referrud to the tribunals, there wasno ime-limit with the result that the
proceedings before these tribunals—thanks to the lawyer friends who were employed
by the industrialists dragged on not only for months, but at times, for years. Thirdly,
when they ultimately did give an award, there was no sanction in the existing legis-
lation with the resuj); that there have been instances of flouting of awards. If this
new machinery is added to the existing legislation, it is bound to be utilized to delay
justice which is already delayed. The other day I spoke on the Labour Relations.
Bill and I pointed out certain defects but all the same I supported the structural
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principles of the Bill as I felt that it registered a substantial improvement on the
present legislation. Now the Appellate Tribunal forms a chapter of the Labour
Relations Bill and the best policy would have been to consider these provisions in
regard to the Appellate Tribunal having in view the entire concept of labour manage-
ment relationship as conceived in the Labour Relations Bill. It will thenbe possible
to judge in the first place whether appellate tribunals are necessary and if so, to what
extent it is desirableto give them powers and to what extent to have their scope
broadened or narrowed down. Now taking a leaf out of the old thing and putting it
on the Statute Book is bound to create a most unfavourable psychological atmos-
phere in the country. It has been stated that as a matter of urgency the Appellate
Tribunal Bill should be proceeded with. But I submit that even if it may be con-
sidered that it is an important matter to which I donot agree, all the same there are
equally important, if not more important, matters and I fail to underst‘s,nd why equal
anxiety is not being demonstrated in regard to those matters. For instance there
are persistent cases of flouting of awards and challenge to the authority of law. I
narrated the other day the example of the Msenakshi Cotton Mill, Madras.

Shri Bharati (Madras): Is it Madras or Madura?

Shri Harihar Nath Shastri: I mean Madura. There the employers flouted
the award and the authority of the law and against all canons of justice for the last
six weeks, they have declared an illegal lock-out and about 13,000 workers have been
starving.

I approached the Minister of Labour and I approached the Minister of Industries
and he said that he had no power under the existing law to do anything in the matter.
Today there is starvation there and Government is sitting tight over the situation
without any relief being given. I ask what is it that prevents Government from
bringing forward an amendment to the Industrial Disputes Act of1947 whereby you
can put into prison such unhelpful and anti-social elements among industrialists and
also take over control of such mills. ... .

8hri Jagjivan Ram: They can be prosecuted even under the present law.

Shri Harihar Nath Shastri: Yes, they can be but all that you can do is to impose
a fine on the man which he can easily payoff. Whereas there is so much hurry in
regard to the Appellate Tribunal Bill there does not seem to be the slightest anxiety
to deal with such a situation.

Full two years have passed since the Government of India announced their
industrial policy. They promised a fair deal to labour and as a result of or in pur-
suance of that announcement they took the concrete step of preparing a Bill known
as the Industries (Development and Control) Bill. After several months that Bill
went to a Select Committee whose report also was received. It aroused hopes but when
the report of the Select Committee saw the light of day the Bill was & much changd
affair, and I regret to say that even that whittled down Bill, as reported by the
Select Committee, is in cold storage and I do not know when it is going to come up.

8hri Jagjivan Ram: It is bofore the House.

Shri Harihar Nath Shastri: I represent an organisation that claims to have some
little bit to bring peace to the country but the situation as it is developing in the
country today makes me and people of my way of thinking very despondent. All
that I can say is “May God save our country.”

Speaking on the Labour Relations Bill I surveyed the situation in other countries.
In order to refresh my memory in the course of the last few days I looked into the
labour legislations of other countries. For the information of the House I may say
that Idid not ocome across any machinery equivalent to that of the Appellate Tribunal
either in the U.K. or the U.S.A. It may be said that in those two countries there
is no system of compulsory adjudication. Waen I turned my attention to those
countries whare the system of compulsory aljudication is prevalent, namoly Australia
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and New Zealand, even there I did not come across any system of Appellate Tribunal.
The only part of the world where there is a system of Appellate Tribunal is the Latin
American countries but even there although there is the Appelate Tribunal its scope
is limited to the interpretation of the collective agreements or the awards of industrial

tribunals. Beyond that they have no hand nor have they the right to be appealed
to or to interfere.

It is said that this Bill seeks uniformity. If uniformity in this country had waited
all these years not much harm could have been done if it had to wait for another few
months till the Labour Relations Bill is taken into consideration by this House.
Secondly I do not agree with the concept of uniformity as conceived at the present
moment. Even in a most advanced country like the U.S.A. may I point out there is
no such thing as uniformity, not even in the whole of one industry. You will find
that the conditions of labour in one part of the same industry are different from
conditions prevailing in other parts, because there is so much variation in situations.
Much though we would like to achieve complete uniformity it is not possible to attain
it in the manner in which it is desired to do. Secondly I may submit that even if
uniformity is desirable it can be achieved without bringing forward or introducing
any such new element in legislation on labour-management relationship. What is
the position either in the U.K. or the U.S.A.? There are in those countries Industrial
Councils of a national character where the representatives of labour, management
and also of the Ministry of Labour gather together and try to ensure a minimum
standard of uniformity. I am glad to state at this moment that even in our country
as a result of the initiative of the hon. Minister such Industrial Councils have been
established in the past and they have done an immense amount of work. There
was an Industrial Committee on Plantation which some time ago fixed the minimum
wages and laid down certain eonditions of work. There were the Industrial Commit-
tees on leather and on textiles too. I feel that if these Committees are regularised
and are made part and parcel of the machinery in regard to the management-labour
relationship, Ithink they are likely to prove as beneficial and as effective as they bave
proved in other countries, and no necessity from that point of view can arise for

creating a machinery such as the Appellate Tribunal which is sought to be done
now.

Now, I would just touch on one or two of the salient points in the Bill itself. As
I stated at the beginning, there are some good points in the Bill. For instance,
according to the Bill, the amounts due from an employer can be realised as land
revenue. Another good point that has particularly appealed to me is that as a result
of the amendment that has been proposed by the hon. Minister, the lawyers have been

prevented, except with the agreement of the two parties, from appearing before these
tribunals.

Although these are some of the points in favour of the contents of the Bill, all the
same there are bad points that need be considered. The worst clauses that I would
like to point out to you and to the House are clauses 15 and 18 according to which it
is proposed that if Government feel that any awards of an industrial tribunal or the
Appellate Tribunal are such as are not acceptable on public grounds, Government
will have power in their hands to modify such awards or, if they so feel, to reject them
also. As I stated the other day, I feel that this is not a proper provision. In every
country ofthe world including our own, the independence of the judiciary
has always bsen respected. The decisions of the High Courts,and the decisions
ofthe Supereme Court are solemn decisions that are not interfered with or
tampered with by the executive. It was in order to maintain the dignity
of the judiciary that many of us who belong to this great organisaticn, the
Congress, have been clamouring for the separation of the executive and the
judiciary in order that the independence of the judiciary is maintained. But
today we find that through this Bill it is desired to tamper with the decisions
of even the highest tribunal on industrial questions that is being eet up,
namely the Appellate Tribunal. Ifsuch a thing happens, may I state that there
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will be only result which will be that the working classes in this country, may Isay,
not only the working classes but the industrialists also, for the regulation of whose
relationship this Bill has been conceived, will lose all faith in this machinery. May
1 also submit that I am very doubtful whether you could get any decent man from
the judiciary of the type or of the status that is contemplated in this Bill who could
agree to serve on these industrial tribunals if there is an apprehension every moment
in their minds that you are going to tamper with their judgment or with their
decigions. I regret to notice that these provisions register a departure, to the detri-
ment of the working class, from the existing legislation, namely the Industrial
Disputes Act of 1947. According to that Act, if Government feel, in regard to any
of the State undertakings, that any award of an industrial tribunal should not be
accepted on public grounds, they are free to refer such a case to the Legislature of
the State or the Central Legislature as the case may be. But according to the present
Bill, it is desired to extend the scope so as to bring even the private enterprise within
its purview and to make it possible for Government to interfere even in those
awards that they are unconnected with and which relate to private industry.

My submission is that the best thing would have been to do away with these pro-
visions altogether. After all, there may have been some difficulty or apprehension
regarding the Industrial Tribunals, but after you have set up the highest appellate
authority there was no justification for foisting such a provision in this Bill. If you
are determined upon doing so, I may even at this stage beseech—request—that it
may be put on a par with the existing legislation and its scope may not be extended
beyond the Industrial Disputes Act.

There is another important change—important from our point of view—and
it is this, that in the Select Committee Report it was visualised that during the
pendency of the proceedings it was not possible to discharge, dismiss or punish any
worker. Inow find an amendment on behalf of the Minister which seeks to confine
the pendancy to discharge and dismissal. Punishment is taken out. What is
going to be the practical repercussion of this change ! Supposing an employer
wants to dismiss a particular worker—now his hands are bound : he cannot dismiss
him diring the pendancy of a case. So what he can do without infringing the law is
that hs can give complusory leave to that man for so long asthe adjudication
proceedings go on and when they are finally over he can dismiss him. Thus,
taking away punishment from this particular provision would amount to nullifying
the salient provision that you have introduced in this Bill. I would therefore invite
the attention of the hon. Minister to this aspect of the matter.

The last thing that I would like to submit is this. As I stated in the very
beginning, there was no urgency,—no necessity from any point of view—to set up
Appellate Tribunals, but even conceding for a moment that an Appellate Tribunal
should be set up, I would strongly urge and point out that the scope of the Apellate
Tribunals as conceived in this Bill is very wide, almost unlimited. It is bound to
lead to a lot of delay and to a lot of litigation and after some time it will be found
that it frustrates the very object for which this machinery is being conceived,
namely, a peaceful industrial relationship in this country. If it is desired to retain
the Appellate Tribunals, my submission is that their scope should be narrowed
down to two or three points. In the first place, the function of an Appellate Tribunal
should be to deal with interpretation of agreements or of awards of industrial trbiunals
in regard to which there are disputes between the parties. In the second place, th
Appellate Tribunal should deal with only points of law. Thirdly, it should deal with
cases referred to it on public grounds by State Governments or by the Central
Governmant. :

1 have come to the end. In conclusion, I would only submit : “Withdraw this
Bill, but if you cannot do it, make it as unexceptionable as yom ean conveniently do.

Shri Venkataraman (Madras): The very coneeption of an Appellate Tribunal
is bssirli oaa m'suniarstanding of the nature, functions and scope of an Industriak
Tribanal,
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Our minds are surcharged with notions of the existing system of judioial instiutions,
80 much so that we begin to look upon every such Tribunal as an institution having
Yo conform to those standards of judicial institutions, and wherever we find that the
do not 80 conform we think that the Tribunals or Special Courts which are created fal
thn of the ideal. Let us examine some of these institutions. We have judicial mstx
tutions which have got a positive law to apply. The law has been enacted by Parlia-
mment and the courts are there to apply it. The procedure is also defined by enact-
ments. Then, we have arbitration courts where, with the consent of the parties,
the usual procedure is given up and a sort of modified, acoelerated procedure is accept-
ed. The law is nevertheless the positive law of the land. But when you come to
Industrial Tribunals, there are no laws to guide them. For instance, there is no law
which says that so much must be paid as wages ; so much must be paid as bonus ; 8o
much leave and other facilities should be given, and 8o on. In fact, the Industrial
Tribunal has to create a law. Tt is here that the Industrial Tribunals differ fundament-
ally from the commercial Arbitration Tribunals as well as judicial institutions.

. Now, those Industrial Tribunals, which are called upon not only to enact judicia
decisions as to the principles on which wages should be fixed but also the principles
governing the conditions of labour etc., have very largely to use their discretion and

try to adjust the differences rather than decide judicially what is right and what is
wrong.

It is loft to the Tribunal more or loss to bring about a sort of an adjustment of
the differences that exist, to more or less create a new contract in the place of
an existing contract of service, to find now conditions of employment which, accord-
ing to the Tribunal’s view, is more in consonance with the current notions of justice
and equity, so that where there is no positive law, there the duty of the Tribunal is
largely the duty of trying to adjust differences by means of a compromise. All these
ideas of having a judge deciding it, as if there are rights to be enforced, and then
following from it an Appellate Tribunal deciding on it, is wholly irrelevant for this
purpose,

_ I would like to invite the attention of this House to the famous expression of
opinion on the question of the nature and scope of these industrial tribunals. In
Ludwig Teller's Labour Ds. and Collective Bargaining at page 534 we have & very
1mportant observation which will go to show that this idea of ar Appellate Tribunal
s wholly alien to the concept of an industriai tribunal. This is what the author says:

““The kerns! of ths distinction batwosn commercial and industrial arbitration is said to
b founl in the fact that commercial arbitration is an aepect of the administration of
justice, and, more Pparticularly, & substitute for the judicial process, while the arbitration
of labour disputes is more often an ex: ion of the p of collective bargaining. Hence,
partisan arbitrators, condemned in connsction with commercial arbitration, are commonly
found sitting in judgment upon the morits of respactive contentions of the parties to s labour
dispute. So also, justice and not compromise is said to bo the goal of the commercil
arbitrator, the prosedure of arbitration differing from the judicial process only in the
celerity and the informality of the former. Compromiss, oa the other hand, and not justice

unconcarnal with conss;usaces relatel to the situ.tioas of the rospective parties, is often
the purpose of industrial arbitration."

‘Then, again at page 536 this is what the author says :

‘Then too, industrial arbitration may involve the extension of an oxistiqg agreament, or the
msking of a new one, or in general the creation of new bligations or modi of old ones,
while conmercial arbitration generally concerns itself with interpretation of existing obli-
gations and disputes relating to existing agreemente.”

I will only refer to one other sentence :

‘‘Compromise by ding adv rather than justice by impartial men is thus the
purpose of the procedure adopted under such statutes.’ .
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If you accept the highest authority on this question, then an Appellate:
Tribunal is only going to substitute the discretion of one person by the discretion
already expressed by another person. If the Industrial Tribunal were to say that in
the circumstances of the case one rupes is the proper minimum wage an Appellate:
Tribunal is at best going to say that Rs. 1-8-0 should be the wage or Re. 0-8-0 should
be the wage. There is no yardstick for the measurement of the principles on
which either the one or the other could come to a definite conclusion.” Is it
necessary to substitute the discretion of one person by the discretion of another
person. And then if we do that there is no end : we can go on having another
authority who can substitute his dicretion for the discretion of the Appellate
Tribunal. Therefore, my feeling is that the object of industrial arbitration being to
promote a sort of understanding between the contending parties, to bring about a
compromise, to extend the collective bargaining between the two parties, by intro-
ducing this, you are bringing about a sort of a confusion. Judged by another tribunal
sitting at a different place, with notions very different from the local conditions, the
conclusion is likely to be a different one.

Mr. Deputy-Speaker: How long is the hon. Member likcly to take?
Shri Venkatraman: I will take about ten minutes more, Sir.

Mr. Deputy-Speaker: The House then stands adjourned to 2-30 p.M.
The House then adjourned for Lunch till Half Past Two of the Clock.,

The House reassembled after Lunch at Half Past Two of the Clock.

[MR. SPEAKER in the Chair]
RESIGNATION OF SHRI HIMMAT SINGH K. MAHESHWARI

Mr, Speaker: I have to inform hon. Members that under clause 3 (b) of article
101 of the Constitution, Shri Himmat Singh K. Maheshwari has sent to me his resig-
nation of his seat in Parliament.

———

INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) BILI .—contd.

Shri Venkataraman: Before we adjourned I was dealing with the scope ar @
nature of the Industrial Tribunal and I was trying to point out that the proceedings
before the Industrial Tribunal are more in the nature of a compromise between con-
testing parties rather than a judicial determination or adjudication of the rights of
parties and therefore the establishment of an Appellate Tribunal will in effect le
only the substitution of the discretion of one individual for the discretion of anoth:®
individual which I venture to submit is not at all the function of a proper appellate
tribunal. Even if you look at the history of countries which have had appellate tri-
bunals you will find that very few countries have had this institution at all. From
Labour Courts, a publication of the International Labour Office, we find that the
countries which have appellate tribunals are very few. It says “There are only five
countries where aEecial labour courts of appeal can be found ; these are Belgium,
Chile, Germany, the Canton of Geneva in Switzerland and Venezuela”. And in a later
publication, that is Labour Courts in Latin America we find some more countries of
South America having the labour courts of appeal. My submission to this House is let
us follow some of those countries which have developed good trade union movements
in this world. Let us not follow Chile, Peru and alt those countries which have nothing
to teach us either in the matter of trade union movement or in the matter of trade
union law. If you agree with us that the object of the Tribunals is to promote settle-
ment, is to effect compromise, then certain clauses of this Bill are inconsistent with
that object. You will find that in sub-clause (4) of clause 9 power is given to the
Appellate Tribunal to appoint assessors after consulting the parties to the dispute and
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the appropriate Government. That is to say, the power of appointment of assessors
is vested with the Tribunal and the parties are merely consulted, but their consent
js not taken at all. The relevant provision in the existing enactment, namely, the
Industrial Disputes Act, dealing with industrial disputes and the Tribunal, is section
11, sub-section (5), which says:

“With the consent of &ll the parties to the dispute a court or a tribunal may, if it
so thinks fit, appoint one or more persons as assossors to advise them.”

The change that has now been made is a very vital and fundamental one. In
introducing the Appellate Tribunal Bill the hon. Minister said that it is just in the
nature of an interim measure, that all the questions relating to the entire scope of
labour relationship will be dealt with in the Labour Relations Bill. Tf that is so,
why should such a change be eflected in this Bill, namely the taking away of the right of
appointing assessors only with the consent of the parties before them? This is a
very valuable right so far as labour is concerned. Labour is reconciling itself to the
idea of having its disputes settled by an impartial tribunal, and labour is slowly giving.
up the idea that the right to strike is the really fundamental right of working classes.
And they are encouraged in that belief because in the Industrial Disputes Act—
which one Act more than anything else, I should say, has really helped to bring about
a better labour-management relationship—provision has been made that only with
the consent of the parties an assessor could be appointed. But in this Bill the prc-
vision is changed, and changed to the detriment of the worker.

My submission is that the fact that it is ar appellate tribunal and not a tribunal
of original jurisdiction has very little to commend itself to the working classes.
Whether it is a tribunal of appellate jurisdiction or a tribunal of original jurisdic-
tion, the right of the working classes to be consulted in the matter of appointment
of an assessor and their consent obtained, is a very valuable right which should not,
be so lightly taken away.

Then it follows from the view of the Industrial Tribunals, which I was trying to
canvass, that legal practitioners as such should have no right to appear before these
tribunals. Lawyers have played a very great part no doubt in fighting for the individual
liberty of citizens. But the part that lawyers have played in the social advancement
in any country in the world has been very poor. My own personal experience before
these tribunals has been that instead of helping to bring about & settlement of the
disputes between the parties, they have only helped to prolong the litigation and
have resorted to all the devices available to them under the Codes of Procedure—Civil
as well as Criminal-—with the result that there have been very many instances in
which adjudications have dragged on for nearly one year or more. 1 very warmly
welcome the amendment which the hon. Minister proposes to introduce into this Bill
that only with the consent of the parties the lawyers should be permitted to appear
before these tribunals.

There is one other power which is assumed under the Bill under discussion
which I think is absolutely unjustified, both on theory and on expediency.  That is
the power of Government to reject or modify an award of an Industrial Tribunal or
an Appellate Tribunal which has been conferred under clause 15 of this Bill. If we

_look into the constitution of this Tribunal, we find that under clause 5 the approval
of the Supreme Court is necessary for the appointment of a person qualified to be a
judge as a Member of the Tribunal. I take it that the object of that clause is to see
‘that a really independent person and a person who will not be a stooge or who will
do the bidding of the Government is appointed as a judge. Now what is the purpose
in having one clause of that kind in 5 and then reserving for Government the
power to reject or modify the award made by thatindependent person? The confidence
that has been created in the Industrial Tribunal will be very much shaken if the power
18 given to Governments to interfcre, to reject or modify these awards. Then on the
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question of expediency also, I must point out that it is going to cause the greatest
headache possible to the Central as well as the Provincial Governments. Today after
2} years of our experience with Industrial Tribunals, we have fairly come to reconcile
ourselves with a law which cannot be changed, that once a tribunal has given its
decision, there is no appeal, there is no provision for changing it and so on. If you
introduce this clause giving the power to the Government to change or modify the
award, the resnlt will be one or the other of the parties who haslost before the Indus-
trial Tribunal will come and worry this Government; their lives will be taken and they will
always urge Government to reject or modify or do something in connection with the
award. I envisage several forms of pressure being brought to bear on Government
for the exercise of the power in favour of those who are well-placed in society. I
can also envisage conditions in which people will start Satyagraha and resort to all
those methods right from starvation to picketing before the hon. Ministers’ houses
askiny them to change the award. I consider that both on principle and on
expediency it is a very wrong power for the Government to take. After all Govern-
ment must keep itself away from the turmoils of disputes between the parties. In
this way you can keep yourself away by facilitating a settlement ; in this way you
can keep yourself away by helping them to come to a forum, but if you become
yourself a party, if you become the party to whom parties can approach for changing
an award, then, the so-called independent attitude which Government ought to
take in respect of disputes between parties, capital and labour, goes and every time
Government intervenes it will be accused of partisanship with the one or the other
of the parties and in the long run, I am afraid, this will endanger the prestige of
Government itself.

Now under the present law as it now stands, the award of an Industrial Tribunal
is final unless Government is one of the parties to the dispute and then Government
foels that owing to certain repercussion on the administration it cannot implement the
award. Power is given to Government to place before the Legislature, if it is a State
and Parliament in the case of Central Government proposals as to why and how the
award of the Industrial Tribunal has got to be modified and only after obtaining the
sanotion of the Legislature they can change or reject or modify an award. This is
a very salutary rule and there is a provision to safeguard Government in such cases
where Government is a party. Now we are trying to introduce a new provision
in which Government will be entitled to intervene and change the awards, not only
in cases in which Government and the workers are parties but also in cases where
capital and labour are respectively parties. My argument is then why should such
a fundamental change be made in this Bill, which, according to the hon. Minister
is only an interim measure. The very same provisions are contained in the Labour
Reélations Bill and that will be discussed by the Select Committee and will be dis-
cussed by this House and it will have a fuller and greater opportunity for discussion
before we come to take a proper decision on this matter. I would very much like

that this provision and the similar provisions in clauses 18 and 17 and others were
dropped.

There is also another change in the procedure for modifying the award which
is contemplated under the Bill. In the existing law only after obtaining the sanction
of the Logislature could Government change or modify an award. In the change
now proposed under the Bill Government can themselves modify an award and then
place it before the Legislature. It is just a post mortem examination of what
‘Government had done in respect of an industrial dispute. Now, if it is before
any decision is taken by Government, the House will be free to discuss the pros and
cons and possibly help to modify and suggest ways and means to the extent to
which it should be changed, but if it is lz:%ter, any resolution of this House would
be taken as a want of confidence in the Ministry and the result would only be that
the Ministry will go but the workers will not be benefited. I think $1at this is a
very radical change and in any event it should not be attempted to be foreed on
this House in this Bill which is admittedly of an interim nature.
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Then, if you look at the provisions also, there are little anomalies and some of
them even contradictory. Clause 9 (5) reads:

“The Appellate Tribunal shall, cfter hcaring the eppeal, pronounce its decision
either at onoe or on some future date to which the appeal ie adjourned for that purpcse.”

That is to say that the Appellate Tribunal will first pronounce its judgment; then
Government will sit in judgment over that judgment and then you will find Govern-
ment either accepts or modifies it. I wonder which retired judge of the High Court
would ever care to serve in a Tribunal in which his judgment is going to be subjected
to variation or modification by Government. The very clauses show the inconsis-
tency. From those clauses it appears that it was not intended by Government, at
least in the earlier stages of the drafting of this Bill, that Government should assume
such wide powers.

Then, I come to another aspect of this question. It is the fundamental right
of both labour as well as capital that during the pendency of disputes, the stafus
quo should be maintained. There should be no attempt on the part of labour to
force an issue pending the decision by the Tribunal and no attempt on the party of
the employers also, to force the workers or harass the workersin any way. There-
fore it has been provided in clause 22 that during the pendency of the dispute
before the tribunal, the conditions of work should not be changed. Then, what is
the use of this pious proposition if the sanction to enforce it is somewhat ineffective?
In the present Bill, the sanction to enforce is contained in clause 28. That
clause provides for the punishment of the offending employer. It has been my
experience that it is in the first place very difficult to get Government to move, to
prosecute the employer for any of the violations of the sections or clauses of the
Act. Secondly, even if we succeed in so persuading Government to launch a prose-
cution, it is absolutely useless so far as the working classes are concerned, because
it does not get them any benefit. That the employer has been punished or fined or
sent to jail does not get the worker reinstated back in his job, or does not get him
the privileges and emoluments wrongfully withheld from him. Therefore, I have
suggested and I have given it as an amendment that if the provisions of clause 22
are violated, the employee should have the right to approach the Appellate Tribunak
or the Industrial Tribunal, as the case may be, so that he may get a redress of his
grievances. I hope that this amendment would be accepted because the very same
provision is contained in the new Labour Relations Bill in clause 92. This would
go a long way to help labour to feel that while the matter is pending before a tribunal
or under adjudication, the status guo would be maintained and if it is not maintained,
it would be possible for them to get a redress in the established courts, whether it
be the Appellate Tribunal or the Industrial Tribunal,

This Bill is not without its good parts. If the Bill had contained only those
clauses which I have been objecting, I would have had no hesitation in saying that
this Bill should not be passed. There are one or two things that commend them-
selves to me. I suppose we have to take a bitter pill along with some of the gocd
things that we want to get out of this Bill. In the existing law, there is a defect,
namely, that if an employer did not comply with the terms of an award, there is
no provision for getting the emoluments ; there is no provision for collecting the
amount due from the employer. There is only a provision for punishing him for
non-compliance with the award. Now, clause 20 of this Bill really fills a lacuna
in the existing Act by providing that where an award of the Industrial Tribunal is
not complied with, the person aggrieved can approach the revenue authorities and
secure redress and collect the money as if it were arrears of land revenue or a public
demand. That I consider is the saving grace of the entire Bill and I very warmly

support that provision.
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I would have preferred very much if the consideration of the entire Bill had
been deferred until after we have fully discussed it in the Labour Relations Bill.
But, now that it has been brought, I give it my qualified support and say that in
so far as some of the provisions are acceptable to labour, we are willing to take it
with the defects also.

Prof. Ranga (Madras): I am sorry to find my hon. friend Mr. Venkataraman
being able to give only a qualified support to this Bill. I want him to realise that
there is no such legislation at all in America, for instance, which is also a Federation.
So far as England is concerned, this Bill compares very favourably with any
legislation 1hat he may think of finding in that country.

His nain objection seems to be to Government taking power to alter, modify
or reject any award that may be given by the Central Tribunal to be establiched
under this Bill. I want him to consider one possibility or to place before himself
one consideration. Can we be sure that the tribunals whom we are going to appoint
are going to be entirely labour-minded, are not likely to be drafted frcm the apper
middle classes and the top classes and are not likely to have capitalist prejudices?
Should we not also think of safeguarding the interests of the workers themselves
from their prejudices? If we were to keep in mind the kind of Judges that is obtain-
ing in America, surely, we would Lot be so enthusiastic as my hon. friend Mr.
Venkataraman in saying that the decision of the Judges shculd Le final and there
should be no interference at all. He fears that there may be ccme State Government
or Central Government or Labour Minister or Industries Minister who is likely to
be prejudiced against the workers. He should also be equally conscious of the other
danger and if we are to make a choice at all as between these two, it is much
better to make our choice in favour of Government rather than in favour of the
tribunal itself.

Secondly, although left to myself individually to ccme to a Cecisicn, I would
very much like to save our own Government frcm this trcuble of having to inter-
fere with the decision given by the tribunals, and take all the respcosibility for
altering or rejecting it and then go to the legislature. Sitvated as we are, would
it not be in the interests of the workers themselves that Government should clothe
itself with this power? I look at it entirely from the paint of view of the workers
and I am unable to agree with my hon. friend when he says that Government should
not come into this at all. This power that Government seeks to take for itself is
nothing new, although it used to be exercised in a limited manner and witbin limited
jurisdiction in earlier times. Even as it is, we have a provision in the existing legis-
lation which empowers Government to alter, amend or reject totally any award
that may be given in regard to those serviees which are under the managerent.of
the Provincial Governments or the Central Government. This power has been taken
by Government for very definite reasons. Take the case of the Railways. If, in
regard to the claims of the workers for an increase in wages or allowances of other
things, an award were to be given by a tribunal, the financial consequences of which
would be an intolerable burden upon the Railways themselves, Government would
not be able to undertake such a burden.

Shri Venkataraman: There is a provision for that and I do not object to that.

Prof. Ranga : I am coming to that.

That is why that power has been taken by Government. Goverrment should
have the power to alter, amend or reject such an award for stated reasons. This
power which Government has been enjoying till now in regard to the services under its
own management, is sought to be extended to other employment also. We have to
take into consideration whether we cannot trust Government tcday. We took that
safeguard in those days because that Government was not democratie, was not a
popular Government and was not our own Government, against which we had abselu-
tely no redress at that time. Today, we have our own democratic Government.
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W= a3 138 9vaa satisfiad with that. The Select Committee has taken care to make a
pravisina that Gyvernmant should, whenever it interfers with a decision or award of
th332 % “"bhuaals, sbabs its reasons for such interference and place its reasons before the

Iazistviaz2, anl give every possible opportunity for the legisthature to
cansi [ar the dasision of Government. The logislature has the right to condemn Go-
varamaat. My hon. friend says that it would only be a sort of a post por'em examina-
tion.

It cannot possibly be that alone. Even if such a consideration is given by the
Logislature after the award had been amended, altered or rejected, if in the view
3 py, ©f the Logislature such interference by Government is found to be un-
‘7" reasonable, it would be open to the Legislature to give definite ins-
tructions to Government and Government would be bound to give effect to those
instructions, if necessary, with retrospective effect for the benefit *of the workers
themselves. ’

Secondly, no Government worth its salt whose decision is thus upset by the
Legislatura is likely to interfere again in a light-hearted manner with any of the
awards to be given by such tribunal. Therefore I suggest that my friend should be
willing to be more considerate to Government that we have today and to the hon.
Minister who is in charge of this legislation and agree with us that after all our Go-
vernment have not done wrong and the Select Committee has only done the right
thing in the interest of the workers themselves in agreeing to incorporate this provision
in this Bill. Then my friend objected to the power given to the tribunal to select
assessors. These assessors are only advisers. It is the tribunal which has the final
power to say ‘ Yes’ or ‘ No’ on the matters referred to it, and should we not give
this mach discretion to the tribunal ? My friend himself was expressing so much
confidence in the tribunals themselves. In the same measure, should he not repose
this much confidence in it in the matter of selecting the asssssors instead of tying
its hands by saying that it should select its assessors with the consent of both the
parties concerned.

— T vrmrerecmm— am—

‘Then coming to the practical side, we are faced to-day with two, three or four
rival unions claiming to represent workers, some of them also the employers in
different parts of this country. The Tribunal has to make up its mind whom it is
going to sslect and how it is going to select. If you are going to insist that these
assessors should be selected with the consent of the parties concerned, then it would
be very difficult indeed on every occasion for the tribunal to ascertain the wishes
of the workers who are grouped in different unions and who, therefore, are rivalling
with each other for having their representatives as assessors. So it is a matter of
practical politics even from the point of view of the workers and it is best to leave
this discretion to the tribunal.

Thirdly, I am very glad that Government have thought it fit with the agree-
ment of the Select Committee to fix the term of office of this Tribunal to three years.
At the same time Government have reserved to themselves the right to appoint some
for shorter periods by stating so in their appointment orders. I wish they had not
provided for that exception. Even with that, I am prepared to express my satis-
fac;ion with the caluse as a whole because we have never had any such provision
so far.

Coming to the question of punishment, I may say that I am satisfied with the
anxiety of Government to hold the scales even between the employers and the em-
ployess. There is an improvement to the extent of one month both for workers
and employers. One month’s punishment to an employer is not ag severe as it is to
a worker. True, the loss of social status is a severe loss to him but while the employer
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is in jail, there is plenty of money for his dependents but in the case of workers it
is not so. Then in the case of fine you have provided for a fine of Rs. 1,000 as the
maximum for all.

Shri M. A. Ayyangar (Madras): Rs. 50 for worker and Rs. 1,000 for employer,

Prof. Ranga: Then I agree and I am in favour of this method of evaluating
the financial capacities on both sides.

In conclusion I say that this House must congratulate the Minister for bringing
forward this Bill and for having made this proposal. It islong time since the Labour
Commission made this recommendation. But all these years nothing had been
done. We have been asking for this for a number of years but with no success.
This is a progressive measure. The scope of the work of this Tribunal is as wide as
all the points in regard to which there can possibly be any conflict between the
employers and workers........

Shri Harihar Nath Shastri: That is the main defect.

Prof. Ranga: It is the real virtue. It does not matter on what subject there
is a dispute. According to this it would be open to any worker to appeal to the
final tribunal on any point on which he is at dispute with his employer. The
employers are not likely to go to these courts as they are nervous. They say so in
their speeches in the various Chambers and they say that it is these awards that are
their very grave. For debating purpose it is easy to say that Government is making
things easy for the employers. But it is a lie in the face of the facts. The hon.
Minister cannot be accused of showing any partiality for the employers. If you cannot
say that, then you cannot also say that in regard tothe extent orscope of the subjecta
in regard to which appeal would lie to this Tribunal. We have to be consistent.
Either we have confidence in our Government or we do not have confidence.

Even when an appeal is made and in the appeal the workers do not fare well,
it would be open to them to go to the Ministry. As far as I know it is not the em-
ployers who oan possibly go to the Labour Minister and influence him. It is the
workers who can do it. While the employers are powerful enough—I do admit it—
it is our duty to go to tho workers, organize them and bring pressure to bear upon
the House and see to it that the workers’ interests are not made to suffer at the
hands of Government. I have much confidence in the organized labour of this
country and the labour in general and therefore I have no fear as to the way in which
Government is likely to exercise its power given through this Bill.

Regarding the appellate thing, we have never had it before. If there were
any trouble anywhere in the country between a worker and his employer, it would
be open for him to go not only to his Provincial Tribunal but also to the All-India
Tribunal and it would be open to him to go to that Tribunal not with the aid of
lawyers but with the aid of his own elected leaders in his own organization. If the
local leader is not big enough then there is the Federation or an all-India leader who
will be big enough to deal with the tribunals. In this way we have provided an
opportunity for our workers so exercise their own Magna Carta, the fundamental
rights which have been guaranteed to them in our Constitution. Therefore, 1 com-
mend the Bill whole-heartedly for the acceptance of the House.

Shri Himatsingka (West Bengal): I was hearing the speeches of my hon. friends
Mr. Shastri and Mr. Venkataraman and I was sorry to find that they were taking
exception to certain powers provided for in this Bill. These powers, to my mind,
if applied at all, will be applied in favour of labour. Mr. Ranga has tried to point
out that the power which Government has sought to take under clause 18 and other .
clauses for examining an award will, if at all, be exercised in favour of labour. I
could not follow the logic of my friends when in one breath they want to restrict
the jurisdiction of the Appellate Tribunal, which indicates that the awards which



2648 PARLIAMENTARY DEBATES [8ra Arg. 1950

[Shri Himatsingka)]

the Tribunal is likely to make will be against labour and, at the same time, when
power is given to Government thay feel that necessarily the award must be in favour
of labour and Government will come infor the purpose of interference in such
awards in favour of industrialist. Certainly the arguments seem to me to be
contradictory.

As regards certain provisions I am afraid certain amendments proposed as also
certain provisions in the Bill are certainly retrograde. In the present Bill there is
a provision that pending conciliation proceedings or appeal no dismissal or punish-
ment can be given. So far good. But there was an exception in the present Act,
namely that if a certain misconduct was unconnected with the matter before the
conciliation court or tribunal, then certainly action could be taken. That was a
salutary provision and I do not see why in this short term measure the hon. Minister
has thought fit to make a change. There have been eases where a matter of dispute
such as salary or something else has been before a tribunal. Pending decision of
such disputes certain employees have gone to the length of assaulting important
officials. The hon. Minister must be aware of the case of one of the biggest joint
stook companies in Caloutta—one of the biggest banks—where an important
officer of the bank was assaulted by an employee. The matter that was before the
tribunal was something different, namely relating to salary. In terms of the provision
proposed to be made now in such cases the employer will not be able to take action
;gl;inst an employee, even though it is absolutely clear that there is a case for action.

employer will have to refer the matter to the Appellate Tribunal and only when
he gets their permission that he can proceed in the matter.

Shri Bhatt (Bombay): It is not a matter relating to the conditions of service.

Shri Himatsingka: The language now used is such that no action can be
taken for anything, even if that matter is not connected with the subject matter
of the dispute pending before the court. Therefore I had suggested by an amendment
that if the action proposed to be taken is for misconduct unconnected with the matter
pending before the tribunal such action should be permitted. That is an important
provigion and the hon. Minister should not try to introduce any important change
in it.

Another matter that appears to me to be unnecessary is the proposed change by
way of an amendment after the report of the Select Committee, limiting the rights
of engagement of lawyers only with the consent of the parties. When two parties
are quarreling it is not likely that consent is likely to be given. In such circum-
stances no lawyers can be engaged. It will not be possible in such cases to have &
proper conduct of the cases. If lawyers are so undesirable let steps be taken to ban
them from all proceedings, why from labour disputes only ?

Shri Jaglivan Ram: You decide for yourself in that.

Shri Himatsingka: I can say from my own experience that everywhere they
are doing useful work and a large number of them are doing useful service. There are
exceptions everywhere and it is not the exclusive privilege of lawyers to be a nuisance.

There are certain other provisions which need examination, Labour legisla-
tion should be intended to hold the balance even between employers and employecs
and see that strikes and lock-uutg are prevented as far as possible and also that labour
gets what it deserves and even more. But nothing should be done whereby the
relations between labour and employer become strained or estranged. I do not see
why in labour legislation there should be provision of imprisonment either of
workers or employers. A monetary fine should be sufficient. So far clauses 25
and 28 are concerned the provision of imprisonment in the case of illegal strikes or
lock-outs as also other sentences should be done away with. That stands in the
way of healthy relations growing. In view of the present attitude of Government.
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both at the centre and in the States als~, which is pro-labeur, there is no difficulty
in labour getting their due and therefore such provision is not necessary.

Another provision which needs change is the vicarious liabilility in the case of
offences by companies. Clause 30 provides :

“Where & person committing an offence under this Act is a company, or other body
corporate, or any association of persons........ every director. manager, secretary, agent
or othar officar or peraon  concarned with the management thereof shall . ..be deemed to
be guilty of s12h affonce.™

In the Factories Act it was provided that it should be open to the company to
nominate a director or secretary or other person who will be held liable for an offence
unless it can be proved that a certain other person is responsible. A similar
provision was incorporated bv the Select Committee in the Industries (Development
and Control) Bill. Such a provision should also have been incorporated in this
Bill, so that Government will have no difficulty in proceeding against the person
who is held responsible and at the same time the nominated person will be entitled
to ask Government to proceed against any other person responsible, who is not
named by the company. Such a provision will remeve the apprehension in the
minds of persons who would otherwise not be willing to act as directors in companies.
It is not all the directors who take active part but one managing director who is
assisted by three or four others, the latter having not much to do with the day to
day working of the company,

And therefore, they should not be held responsible for any act of omission or
commission for which actually the ma,nagin% director or the person who is in actual
charge may be responsible. A provision of that nature, therefore, should elso be
incorporated to protect persons who really are not responsible for the act.

There is another provision which I feel needs examination, and that is the right
given to these tribunals to take up prooeedings for contempt. I do not object to the
tribunals being given the power of proceeding for contempt, but the provision,
as it stands in the Bill, has defined a number of acts as contempts, which should not
be committed. The High Courts and other Courts have got the right to proceed
against & person who commits contempt, but here you will find in clause 29 that it
has been attempted to be laid down as to what will be regarded as contempt. A
number of acts have been mentioned which, f committed, will be regarded a3
contempt of a tribunal. T have suggested that sub.clause (1) should be removed;
it should be sufficient to say that the Appellate Tribunal shall have and exercise
the same jurisdiction as & High Court has in matters of contempt of proceedings
before it.

An Hon. Member : That is much wider.

Shri Himatsingka : Yes, that will bs much wider. Here some of the acts
have been specifically named. I feel that some of them do not and may not
really amount to contempt and we should not provide that it will amount to
contempt if those acts are committed.

As regards the appeals, certainly they will help in the awards being made uni-
form. There have been many cases so far where an award in a particular State
differed so widely from another award on a similar matter in another State, so that
it became impossible for a particular industry to adjust itself. When there is a
provision for appeal and when the matter is taken up to the Appellate Tribunal,
naturally it is expected that the awards of the Appellate Tribunal will practical y
be uniform and will govern similar industries in all the States.

T would suggest that some of the amendments which have been tabled in the
name of the hon. Minister himself should not be moved, especially the one that has
restricted the right of the employer to discharge a workman if the offence for which
he is going to be discharged is unconmected with any proceeedings before & tribunal,
and also the provision about the appointment of lawyers. .

Shri Jagjivan Ram: I do not move my amendment, you do not move yohr,
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The first two categories are persons who have been judges of the civil court.
The third category is the one in regard to which I know that for the present, at any
rate, it would be difficult for the hon. the Labour Minister to find persons who have
experience of administering labour laws. Therefore may I suggest that it is time
that Government should try to build up a cadre of persons who are specially trained
in labour laws who would view these matters more as social qnestions having a broad
bearing on our social structure. That is the approach which I think a labour court
should have.

Next, I would refer to clause 9. Sub-clause (1) of that clause runs thus:

*(1) Ths Appellate Tribunal shall have the same powars as are vested in a civil court,
whoan haariag a1 appeal, under the Cods of Civil Procedure, 1908 (Act V of 1908).”

This sub-clause gives the Appellate Tribunal the character and powers of a civil
court. Then sub-clause (10) of the same clause says:

“(19) Tas Anpollats Tribunal shall follow such procedure as may be prescribod, and
subject thereto, it may, by order, regulate its practice and procedure and the provisions
of the Code of Civil Procedure, 1908 (Act V of 1902} shall, so far as they are not inconsistent
with this Act or the rules or orders made thereunder, apply to all ; proceedings before the
Appellate Tribunal.”

These three sub-clauses read together give the impression that this court will
be more or less a civil court. Now, let us see what is the procedure adopted by
civil courts.

The original court records evidence. The appellate court, barring in very
exceptional circumstances, never records evidence but merely scrutinises the evi-
dence recorded by the original court. Ordinarily, the impressions of the original
court carry great weight. Now, I ask you: is that a good procedure for labour
courts ¢ Does the hon. Minister want that the original court should record complete
evidence and that the appellate court should form its opinion from the recorded
evidence without itself hearing the witness into the witness box ? So far as civil
law is concerned, it i a very sound rule, but in labour disputes evidence is not fully
recorded. In fact, it need not be recorded. In my opinion the correct procedure
for labour appellate tribunais should be to form first hand impression of the evidence
by calling it to the witness box. In fact, I have been told by persons who have been
to Japan that there they do not have the system of recording evidence as we have in
India. The first court calls the witnesses and hears them and forms its own impres-
sion. The Appellate Court has the same power of hearing witnesses and after
hearing witnesses it forms its own opinion and impression.

Particularly in labour courts, where the lawyers are sought to be excluded—to
which point I will come presently—it is the overall impression, the manner and the
demeanour of the witness, that really counts. The procedure which the hon. Minister
has laid down is in my opinion improper. In reply, he may perhaps say. that he
will use his rule-making powers to remedy this defect. But the basis with which
he starts is the Civil Procedure Code. Personally, I should think that the appli-
cation of the Civil Procedure Code should be confined in the labour courts to sum-
moning of documents and witnesses and a few other matters of that type. These
are the few words that I wanted to say about the spirit in which these courts have
been conceived.

1 will refer now to a few particular points. I take first the definition of wages,
I find that bonus has been specifically excluded from the definition of wages in thig
Bill. Of course the question whether bonus constitutes wages or is an ex yratig
payment has been answered in different manner by different tribunals. A Bombay
Tribunal has held that bonus is a part of the wages. On the other hand there were
other tribunals which held that bonus is not part of the wages. This point hag
recently been the subject matter of a decision in the Allahabad High Court, but no
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final law on this question has been laid down. It may as well form the subject
matter of adjudication in the Supreme Court and I would, therefore, very strongly
urge wpon the hon. Minister not to exclude bonus from the definition of wages.
fact, there are cases where honus is nothing but another shape of wages, when it is
related to profits and dividends distributed to shareholders. In such cases some-
times wages are kept low because the workers get bonus. My own personal opinion
is that when bonus is related to dividends and profits, it should be treated as a part
of the wages and I would expect the hon. Minister to accept that basis in law making.
Even if the law as laid down by the courts today may be that bonus does not con-
stitute part of the wages, it is time that the hon. Minister, should legislate to the
effect that when bonus is related with dividends and profits, it should be treated
as wages. If. on the eontrary, it is not so related then it may be treated as not
being a part of the wages. But it would be very hard on the labour to exclude
bonus from the d>faition of wages unier all circumstances.

Then there is clause 9(2) which reads:

“Without prejudice to the gonerality of the provisions contained in sub-section (1), the
Appollate Tribunal may, without taking any step for procesding with an appesl or, i
any of the parties, dismiss the appeal...... »

I find that an amendment is being moved to this clause to the effect that a1
.a]y:peal could be dismissed only after hearing the appellant. I think that remtes
the defect.

Clause 27 of the Bill says :

“Any parson who knowingly expends or applies any money in furtherance or. support

of any strike or lock-out which is illegal under this Act shall bs punishable with imp
ment for a term which may extend to six months, or with fine which may extond to one

thousand tupees, or with bith.”

Anyone who has some experience of strikes and lock-quts knows that subserip-
‘tions are raiced from the public for the support of the labourers. There may be
occasions when the wife of a labourer on strik> may be ill, or his child may not have
milk to drink, or the family may be in the entire distress. Any philanthrepically
minded person under such conditions would be inclined to give some help. Ona
strict interpretation of the clause, this may be taken as something done in further-
ance or support of the strike. I suggest that clause 27 is very broadly warded and
may lead to hardship on the labourers. It will kill human sympathy i men by
compelling them not to extend their hand of kindness at a timo when the family or
the children of the worker may be in dire need.

Then I come to clause 32.

T find that there is an amendment in the name of the hon. Minister for the de-
Jetion of part (d) of sub-clause (2) and the substitution of part (c) of that sub-clause
by the following :

t“whero the employer is not & m>mbor of any assosiation of » nployers, by an oticer of auny

association of employars ¢>113311 with, or by a1v othar employer engagoad in, the industry
in which ths emnloyer is engagal aad aushorival in such manasr as may be proscribad.”

May I know from the hon. Minister as to why he wants to give one employer
the right to represent another employee ? I can woll understand this concession
being extended to & labourer. But an emodloyer has a number of persons working
under him, and he is well equipped to defend his. rights.

Now, an amendment to sub-clause (3) of clause 32 tabled by the hon. Minister
‘8ays :
“A party to a procesding under this Act may b> reprasantad by a lagal pmactitionier * with

‘-!‘rh.;b comsont of the other parties to the prosyading and with the leavo of tha Appallate
ribunal.” :
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Shri Bimatsingka: With these remarks, I support the Bill.

Shrimati Renuka Ray (West Bengal): I think it is not left to my hon. triend
Prof. Ranga alone to express confidence in the hon. the Labour Minister but this
House and not only thiz Homge, the country also recognise all that the hon. Labour
Minister has been doing in order to improve the conditions of the working classes.
He has a great deal on the credit side. He h4s shown in concrete ways his concern
for the welfare of labour. I have said in this House before and I repeat it again,
that though the labour legislation that has been enacted so far may not show spec-

tacular results as yet, it willin time help to bring about a great change in the
conditions of labour in this country.

But after saying that, I am constrained to point out that I cannot understand
why the hon. Labour Minister feels it 5o necessary to bring this Bill for the establish-
ment of an Appellate Tribunal at this juncture. A very comprehensive measure,
the Labour Relations Bill, has been sent to a Select Committee. The provisions in
regard to an Appellate Tribunal which constitute this Bill are also included in that
comprehensive Bill which has been discussed at a tripartite conference and which is
now before a Select Committee. I would have thought that under the circumstances
the hon. Minister himself would have been the first to consider that it would have
been better to put this Bill off for the present and consider together in the Labour
Relations Bill the whole matter. My hon. friend Mr. Harihar Nath Shastri pointed
out that this would have been a much better psychological approach, and I think
that it is absolutely true. It is the Appellate Tribunal whichis perhaps least
palatable to labour amongst the provisions of the Labour Relations Bill and therefore
if the whole thing had come forward as a comprehensive measure it would have been
much better. When the different labour organisations have pointed out that they
would much rather that it was done this way, I fail to see why this measure could
not have been put off. Even at this very late stage, I would suggest to the hon.
Minister to consider whether he could not put it off until the whole matter comes
up together. But in case he is not willing to accept this suggestion, T will make only
one or two points regarding the provisions of this Bill.

1 am very glad that the hon. Minister is bringing amendment to the effect that
it will be only with the consent of both the parties that lawyers will be allowed to
appear. While I was listening to the speech of my hon. friend Mr. Venkataraman,
1 felt there was a great deal of truth in what he said when he pointed out that the
lawyers are likely. to benefit a great deal from this Bill in a way that the hon.
Minister probably does not want. Labour has been exploited by the employer, it
has been exploited, I should say, by certain political exploiters, and now we may

see labour being exploited by lawyers also. So I am glad that this salutary pro-
vision at least is going to be made.

There is one provision in regard to which I-do hope that the hon. Minister will
listen to our pleas. It is in regard to olause 15. I certainly agree with the hon.
Minister that Government should have the power to intervene in regard to public
utility services or in regard to State services, and should have the power to
reject or modify awards from the Appellate Tribunal in these cases. But I fail
to understand why Government should intervene in the case of private industry.
My hon. friend Prof. Ranga said that as we have a democratic Government it
will not act against the interests of labour. I should have thought that it will
be very awkward for a democratic Government which wants to hold the balance
between labour and capital to have to come forward and intervene in the case of
private industry. I am sure the hon. the Labour Minister himself will recognise
that it is not an advisable thing. Even though in some isolated case it may be in
the interests of labour if Government intervene, as Prof. Ranga has pointed out, in

to the decisions of an Appellate Tribunal, it is not at all an advisable thing.
The Appellate Tribunal is a judicial authority and it is appointed on the understand-
ing that it is an unbiassed authority. So, if Government in bringing this Bill have



INDUSTRIAL DISPUTES (APPELLATE TRIBUNAL) BILL 2651

a feeling that this Appellate Tribunal is not likely to be judicial or impartial, then
why have the Bill at all? Even if this Bill is passed, I think that this particular
provision should be amended in such a way that Government should not take upon
itself the power to change in any manner the decisions of Appellate Tribunals in
regard to private iadustry. As thave said before, it is understandable if Govern.
ment intervenes in regard to its own services or public utility services, because there
the Appellate Tribunal has not obviously got # comnrehensive picture of the entire
financial resources of Government or of mumc.pslitics and it may be incumbent
upon Government to intervene because it may not be possible to implement the
decisions of an Appellate Tribunal always. But this provisions really relates
private industry and I would therefore appeal again and again to the hon. Minister
to listen to those of us who are pointing this out to him and accept an amendment

to this effect.
[Mr. DEPUTY-SPEAKER tn the Chair.]

T do not want to go into further details, because my hon. friend Mr. Harihar
Nath Shastri has gone into them very comprehensively. I only want to point out
one other reason which, though I am not a lawyer, yet strikes me as important.
In the Constitution, power has been given to the Supreme Court and even to High
Courts to call into question any Award of an Appellate Tribunal. If that is so,
then the whole structure of this Bill falls to pieces. Unless we are going to amend
the Constitution, I do not know how this Bill is going to serve the purpose for which
it is intended. This, in my opinion, is an additional reason to put this Bill off until
we can consider the whole matter comprehensively in the Labour Relations Bill,
by which time we may know whether such an amendment in the constiution is
required or not.

Finally, let me say that while we all have the fullest confidence in the hon.
the Labour Minister and while we all appreciate what he has been doing for the
improvement of labour, yet we would humbly point out to him that this Bill, if it
is passed at present, is not going to be very palatable to labour in its present
form, and if this particular provision is not amended it is going to be detrimental
to that extent at least.

Shri A, P. Jain (Uttar Pradesh): I propose to deal with only a few salient features
of this Bill. T speak on the authority of my experience as a labour worker who has
appeared before Labour Tribunals. I have seen that the Labour Tribunals are often
oconstituted of District Judges, and experience has shown that the civil courts when-
ever they are called upon to adjudicate on labour matters are not fit courts to do that
work. They are hide-bound with rules of evidence and civil procedure. Their pro-
cedure is a very technical one. I knmow that some of them try to relax the hard
rules of law, but nonetheless their upbringing is of a type of which they cannot get
vid. That, I believe, has been the main difficulty in the administration of labour

laws so far.

I am afraid, that in framing this Bill those who possess actual experience of
working of labour courts do not seem to have much of a hand. It looks as if the
Bill has been framed by persons who have been versed in civil law and possess ex-
perience of civil courts. That is why it appears more or less to be & replica of the
civil courts. I shall illustrate my point by quoting a few clauses of this Bill.

First, I would refer you to clause 5 (2) which says:

“Every moember of the Appellate Tribunal shall be a person who—

(a) is or has been a Judge of a High Court; or
(b) is qualified for appointment as a Judge of a High Court ; or
(c) has been a member of an industrial tribunal for not less than two years...."”
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But why “‘with the leave of the other party” ! Supposing there is a disput®-
between an employer and the Union. The Union wants to engage a lawyer.
do not want to make these disputes a paradise for lawyers—in fact I want to reduce
their appearance before labour court to the minimum. But I do not want the
unions to be placed at the mercy of the employer. There may be occasions when
the rights of a Union can be properly defended only by a lawyer. In that case I
cannot understand why the consent of the other party should be necessary. In
fact, this is the first occasion when I see in any law that for engaging a lawyer, the
consent of the opposite party should be obtained. Of course, I can understand the-
latter condition that a legal practitioner could be engaged only with the leave of the
Appellate Tribunal. If it is a simple matter the aid of legal practitioners may not
be necessary. But if it involves intricate points then the parties may engage a
legal practitioner.

Before I conclude I would like to submit that on the whole this Bill is conceived
in a healthy spirit, namely, that the labour laws all over the country should be the
same. I agree with that opinion. I also agree that there is a necessity for having
an Appellate Tribunal. But the procedure of these Tribunals must be a very simple
one. These Tribunals should be in a position to form a first-hand opinion by them-
selves. These things I do not find in the Bill.

Clause 7 defines the jurisdiction of the Appellate Tribunal. The matters enu-
merated there are wages, bonus or travelling allowance, ¢ratuity payable on discharge,
classification by grades, retrenchment of workmen and so on and so forth. These
are all matters of detail. If evidence on these matters has to be recorded in extenso
by the original tribunal and the Appellate Tribunal has to proceed only on the basis
of that evidence, much injustice will be done. I therefore suggest to the hon. Mi-
nister to make the proceedings of these Tribunals very simple, not based upon the
conceptions of civil justice but to make these courts a sort of panchayat where the -
poor labourer may get justice.

=t wee: 9% fa® 8> 79 Y39 (session) # AW 47T 1 IGH ag ¥ qfefeafa
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(English translation of the above speech)
Shri Bhatt: Ever since the introduction of the Bill under discussion in the

last session, the conditions have not so a8 to justify its postponement
till the Labour Relations Bill has been i uced and debated over for a final
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decision. Excepting a point or two, there is not much to object in particular in
the opinion expressed by the Select Committee to which this Bill was referred after
its introduction by the hon. Minister. We have among us hon. Shri Shastri and
hon. Shri Vankataraman whose sphere of work lies amongst the labouring classes.
We have, again in Shri Ajit Prasad, an hon. Member who has included the muzdoors
in the sphere of his many othér activities. Even these hon. Members have expressed
divergent opinions. Despite this all the necessity of the present Bill has arisen
‘because of the absence of any other legal instrument which can apnly uniformly to
whole of Bharat for purposes of settlement of industrial disputes.

Shri A. P. Jain: I have not said that it should not be proceeded with and passed.

Shri Bhatt: I am not referring to you individually. This bill seeks to set up
an Appellate Tribunal which shall automatically cease to function with the intro-
duction and coming into effect of another Bill. It may be that the present Bill
may not even begin to operate. I fail to understand the logic of postponement till
tomorrow what could be done today. How to fill the gap which will thus exist
meanwhile ¢ Ts it proposed to set up a new machinery for that purpose or will the
ordinances continue to be issued as hithertofore ? To all these, I am not getting any
satisfactory explanation from my hon. brethern which may convince me as to why

the introduction of and a decision on the present Bill should be postponed till a
later time.

The hon. Shri Vankataraman has charged us for taking a narrow view while
dealing with the issue of setting up of this Tribunal. On the other hand, another
hon. Member has pointed out the absence of any judge on the proposed Tribunal
who will have adequate worldly or practical experience and also a sound knowledge
.of the working of the whole society. According to him they will concentrate solely
on the voluminous books on law and may conduct their work in accordance with
-such books alone. I, however, may draw your particular attention to sub-clause (c)
of clause 5. When this Bill was before the Standing Committee, this particular
point was made to them by a labour leader himself. It was to the effect that among
the judges or the personnel of the Tribunal should be included such men who have
actually handled the settlement of industrial disputes or who had themselves been
judges in such courts irrespective of their being qualified lawyers or not. The only
consideration in their appointment should be that they possess adequate knowledge
.of industries and have a minimum practical experience in the work for one or two
years. Sub-clause (c) of clause 5 had been incorporated because of this very fact.
It seeks to make provisions for the inclusion also of experienced persons with cool
and balanced brains. Inclusion of such persons will prevent a total domination of
lawyers and judges on the personnel of the proposed Tribunal.

Another objection has been raised to sub-clause (b) which in their opinion seeks
to bring in the Supreme Court unnecessarily. The following proviso bearing on
gub-clause (b) occurs therein :

“Provided that the appointment to the Appellate Tribunal of any person not qualified
under clause (a) or clause (c) shall be made in consultation with the Supreme Court.”

Now, ¢ consultation’ is very flexible a word in meaning. It may mean that
‘their approval or disapproval of a particular appointment will not be a necessary
condition. The clause in question merely provides for consulting them with a view
to see whether or not Government are committing an error. By making appoint-
ments after such consultation, Government intend to acquire an additional strength
for supporting their case against any possible accusation of nepotism or favouritism
that may be levied against it as a whole or against the hon. Minister individually
or agatnst any of their I. C. 8. advisers. The provision in question has been in-
sorporated with a view to ward off all possible attacks on or eriticism of the Govern-
ment. In 5 way, I consider the inclusion of this part on consultations necessary
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too. It will save Government from getting scandalous as also reduce some of their
difficulties in such matters. Otherwise a large number of lawyers and other persons
will come forward to press their claims for appointment as judges on the ground of
their long practice in law, etc. In that event the whole time of the hon. Minister
will hopelessly be involved in the appointment-business alone and all the rest of
his work will suffer in addition to the possibility of his position becoming scandalous.
From this view point, viz., to make his position immune against all sorts of scandals
this proviso is i order and I concede there should be no objection to its inclusion
on that score.

Again the provisions in respect of the composition of the Appellate Tribunal
have been incorporated in a logically correct way. Nobody should take exception
to them. The important thing that engages one’s attention is that certain people
entertain misgivings as to the possible Governmental interference in the decisions
of the Tribunal. Persons of this school of thought do not account for the changed
conditions. They should realize that the present Government is a Government of
India, for India and has its seat of administration within India. The possibilities
however cannot be ruled out when the decisions of the Appellate Tribunal may go
wrong, which may necessitate Governmental interference. I cannot subscribe to
the view that Government will interfere on every occasion and alter all judgements
passed by the Tribunal. It is simply not credible though it cannot be denied at the
same time that the real powers remain vested in Government. The scope for
this possibility, no doubt, exists. But should this scope be done away with and
these powers be taken away from Government, the likelihood of the whole situation
getting worse frequently will increase. I do not wish to speak at the moment about
the proposed Tribunal for the reason that a judge and a Tribunal are two different
things. As for the former none can make an attack on him or criticize him any way.
But Tribunals of this type which deal with the settlement of industrial disputes,
may at times fail to bring a practical approach which a peculiar circumstance
may demand. Their judgements may, as such, do no good to either the
workers or the mill-owners ; there may arise a situation, again, when a decision of
the Tribunal may be of such a nature as to interfere with the smooth conduct of
Government undertakings. It is under such circumstances that Government are
left with no option but to interfere and I am sure they will be careful enough to inter-
fere in such an event only. I also trust that their interference will never be forth-
coming in trivial issues and never will they think of exercising undue pressure in
nullifying any decisions or judgements of the Tribunal. On the other hand, Go-
vernment or any administration, in the event of their efforts to reverse or midify
a decision of the Tribunal in this way, will only be taking upon themselves another
responsibility namely that of appearing before the Legislative Assembly or Parlia-
nent to secure their approval of the action taken by them. In the absence of this
approval their action will stand null and void. Government will be willing to get
themselves involved into such complications or they will accept the above-stated
responsibility only when the public interest makes it necessary for them to do so.
It is because of this consideration that the inclusion of such a provision is parti-
cularly necessary. Again, whenever an hon. Minister, for that matter Government
come forward with some such measure, we should note that they have constantly
drawn our attention to such actions taken by them as also to the various difficulties
they might have otherwise faced in absence of such actions having been taken.
It is true that all industries have not been nationalized as yet. But whetever be
the magnitude of Government undertakings, we have to make provisions to deal
with the circumstances when a judgement jeopardizing the prospects of not one or
ten but of as much as fifty crores of rupses investment may have been passed. Failing
an action of this type, Government or the Nation’s work may suffer a stand-still.
Government on their part will have to order for the stay of the execution of the
judgement. This will be then upto you to approve or disapprove of their action.
And, after all, they cannot stay the execution of the decision longer than a maximum

4 p.M.
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period of twelve moaths. The ultimate responsibility falls on them and they, in
their turn seek refuge under you to jastify their action. It is then for you to decide
whether to accept or reject the decisions of Government. I, therefore, can see the
necessity as also the sentiment underlying their desire to acquire certain powers.
There should, therefore, be no objection to giving them this much freedom. We
sholl do away with this t3ad3a2y of eatertaining misgivings as to what or
what nov Government may do. Personally I have not the least doubt and I fully
trust that there will be no occasion for them to misuse these powers.

It is correct that the penalties provided in clauses 25, 27 and 28 may appear
harsh to some while according to others they might be lenient. It is definite that
we are prone to give more relief or facilities to the workers. It is because 8o far they
have not been the recepient of a fair deal. There is also no doubt that, at places,
more strict penalties have been provided in respect of the owners of the industries
a8 compared to the labourers or workers. It has been done because of their ex.
ploitation of the workers to whom they make even a bare existence a difficult problem.
It is, therefore, true that the penalties are a bit more harsh in their case. Now
taking the qusstion of incorporating modifications including those concerning the
reducing of penalties, I am sure the hon. Minister will definitely think of them, should
he feel a necessity of the same. To me, the particular clause does not appear to be
80 objectionable as to require any alterations.

Hon. Shri A. P. Jain has referred to the persons who give aid to illegal strikes
and lock-outs. Earlier I had suggested the deletion of the word ‘ knowingly ’ from
the relevant clause. The persons who knowingly give aid to such strikes or lock-
outs, must be declared as guilty. Otherwise people will continue to give encourage-
ment to them out of various motives which may be to create confusion, to spread
discontent or to demonstrate any of the hardships to Government. Again, any
owner who is opposed to some other and wants, as such, to destroy his business as
algo to humiliate his position, may extend to some third person his aid towards
those ends. The proposed penalty therefore is necessary to check such happenings
and to save the labourers from falling into the trap of receiving such aids to strike
and yet to enjoy risking at the same time no starvation coming to their children
and families. If, on the other hand, they become hard pressed to pull on due
to their going on a strike and if all chances of their earning a living disappear and
consequently their being on verge of ruination becomes quite clear to them they
will be forced to reconsider the steps taken by them. Excepting the provision of
such a restriction, there is no other way left whereby we may put an end to illegal
strikes or lock-outs. This being the consideration underlying the incorporation of
this provision, personally I find nothing to object therein.

There are several other matters in respect of which the hon. Minister wiil bring
in amendments in due course. One of such issues concerns the representation of
parties as recommended by the Select Committee. The amendment in this connec-
tion which is in the name of the hon. Minister himself is an appropriate one. The
Bonus-issue is also a much debatable one. The Industrial Court and the High
Court have put two different interpretations on the same. Let us first see what is
meant by the word ‘ bonus’. The word ‘bonus’ if taken in conjunction with actual
pay will create serious complications in the days to come. These days we may
pay bonus because the business provides a sufficient margin of profit. But nobody
can forecast what might be the conditions tomorrow. The prices are likely to fall
gradually and there is already a depression in the market. We, therefore, had
better to keep bonus separate from the actual pay, at least, for the time being.

Thirdly I may submit that we may just now accept this Bill. It is not likely
to do any harm and only good can come out of this acceptance. Modifieations also
will come later. In the present day conditions, however, there is & necessity of
such a Bill and for that reason, we should pass the Bill before us at the moment.
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Shrimati Durgabai (Madras): I bad no intention to speak. Many hon. Members
had already spoken on this particular Bill and Mr. Gokul Bhai Bhatt also had just
now spoken. He was practically explaining to the House the salient features of
this Bill and the various changes that were made at the Select Committee stage.
Therefore, I wish to make only a very few points on this particular subject. In the
working of the Industrial Disputes Act of 1947 it was found out that the Industrial
Tribunals which were set up both by the Provincial Governments and the Central
Government were taking divergent views on various important matters like profit-
gha.ring and retirement bonus, etc. These are the matters which were of vital
importance to the interests of labour. I am speaking here not as a labour worker or
one who worked among the labour but I am speaking as one who has profound
sympathy with labour and as one who associates herself with labour’s interests.
In the course of its working, we knew how the various decisions, awards and orders,
etc. made by these various Tribunals under the Act of 1947 were conflicting with
each other. So, there was a necessity to co-ordinate the activities of all these
Tribunals set up both by the Provincial Governments as well as the Central Go-
vernment and this was particularly so when some industrial concerns who have got
branches all over the country and who had to transfer their staff began to feel that
there were certain anomalies. Therefore, it was found necessary that the activities
should be co-ordinated.

That was the necessity for bringing forward this Bill. The need for this Bill
was expressed in several ways and the hon. Labour Minister has been practically
pressed to come forward with this Bill.

I do not want to deal with the constitution of the tribunal because that point
has been dealt with in extenso by hon. Members. I only wish to draw the attention
of hon. Members to the fact that this Bill is a very important one because it is ab-
solutely useful and a necessary part of the labour relations machinery. The hon.
Minister of Labour has brought several Bills ; it was only the other day that we
referred to a Select Committee the Labour Relations Bill. 1t is also provided that
the persons to be appointed to this tribunal are to be of the status of High Court
Judges. A point was made that this Bill is going to benefit the lawyers and that
several people are going practically to reap the benefits arising out of this Bill.
I only wish to state to the House my experience in these matters. Hon. Members
may not know that matters relating to labour are really cases where the lawyers
have given free service. It is only in major cases that some fee is taken. I have
never known a case in which labour paid the lawyer ; on the other hand, I should
really say, sometimes clients have walked away with the lawyer’s money. There-
fore, I am sure this Bill is going to benefit only labour. Again, it is absolutely
necessary that there should be a forum to which labour can take the decisions which
have gone against them and get redress.

The only point to which I wish to draw the attention of the House is the pro-
visions which we have made in the Constitution in this respect. For the benefit
of the House, I shall read Article 136. )

«Notwithstanding anything in this Chapter, the Supreme 9onrt may, in its difuotim, grant

special leave to appeal from any judgmont, decroe, mination or order
in any cause or matter passed or made by any court or tribunal in the territory of

Indis.”

We have got tribunals set up by the State Governments and by the Central
Government. Under this Bill, we are setting up an Appellate Tribunal as the highest
appellate suthority. Over and above this, in the Constitution we have provided
that the Supreme Court may grant leave in any matter arising out of the award of
o tribunal. Again, there is Article 227 which says :

« Evory High Court shall have superintendence over all courts and tribunals throughout
the territories in relation to which it exercises jurisdiction.”

These articles in the Constitution will have vo be reconciled.
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A woint was made, I think by my hon. friend Mr. Venkataraman, that by
bringing: u, Ko Appe.ate Tnibunal and duplicating the machinery for settling labour
disputes, there is much delay—sometimes it takes eight or nine months. My own
feeling is that we have got to choose lesser evil. I do not mean to say that the
Appellate Tribunal which is now coming into existence under this Bill is going to do
everything that is expected of it in the interests of labour. But, certainly it provides
a forum to which labour can take up the adverse awards of the various tribunals
already functioning. At least this much can be said in favour of this Appellate
Tribunal, if and when it comes into existence, that there will be uniformity in the
decisions or awards as far as possible. I think it is the intention of the hon. Labour
Minister to see that the activities of the various tribunals are coordinated.

arq T feg : TR fa¥ § #% or@ N AR § auge FW A @ § 17
TIgT 3% W A § AT qgA A F AT § | 5@ AN & q9H gk Fr IAR AT
%ﬁﬁwmuﬂw%{nnziﬁéﬁﬁmﬁavma‘rmaﬁﬁamgﬁ
aga afes 781 FgT & | BT T9 TR FEAT§ | 79 7@ T F T@WId F0E A AW-
A7 Tage w N B g 3T | @A o, & o 59 faw w1 v T g o
T R A TER A F AR @ g & o § &
A gl & 9ga ¥ WA g, ag7 ¥ fedd g, 3 M feo ® dgr ST
g fF & T aga fadl § oWAT §, TN 4w wAGd 1 %@ W X e+
AT fadd &, 7 w0 wo faege @ M I Tafed & @ faa & @ @O
Fearg T gaQ N fasmrdag s@qg N & @ a3 st qrfesgniz
(Parliament) § X 3@ 9% 9@ AN FGRA @ g W
qfeariz % awg W@ sarar  (Logislative Assembly) €t 3w
AR § N wagd F g fod &7 1 aga a7 AT WA FTAT T I FAT F
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(Labour Welfare Act) @i, 3a1 fawm s aar, @1 ft gw &t I3 €, 38 &0
AR T &, WA wde N A 7€ a1 2@ A E, e & gl w7 § F wrefaa
TG WAL A F FOT Y AL A A0 Qnr | aa A B Ay @ § & A, g A
=Y ot v T € |

AV F1A &1 44 W@ § N a7, H1{7 50 agr5 71 37 745 F 3@ 78 §m F I3F
warfers 1 W T & ar A | 7ol AR 7 A I FEA AT 97 7 e, awar o,
T A FB g 314 ag o 2 faar | Sfe I TR FRAT wET WAl ¥ g § o
F1 5@ &1 &1 faam a0 FT G fF 397 ady S FW FF A G N qwGA F
teddr & 1 ol @Y 7 o fearéiiz (Department) a7 & IwH St 10 F7 A §
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(English translation of the above speech)

Babu Ramnarayan Singh (Bihar): In my district lacs of labourers are doing
work. Many labour centres are there and many professions are being followed.
Fer this reason I felt the necessity of raising this issue here. It is quite true that
2 lot of debate has taken place on this Bill and so I have not to submit a lot yet
I have to submit something. [ welcome this Bill and thank the hon. Minister
of Labour for this. I welcome this Bill and thank the hon. Minister of
Labour for the reason that I have full confidence in him. I know there must be many
persons in this country who may be espousing the cause of the labour, many may have
sympathy with them, but to me it appears and I have known the hon. Minister so
long and so it would be wrong to think that there can be any better friend of the
labour in the whole country than him. Therefore I welcome this Bill. But our
complainy is this that in this Parliament or in the Legislative Assembly, that existed
in place of Parliament during the British rule, many Acts for the benefit of labour
were passed and it is no wonder that there may be Acts and Acts piled upon one
another. Many new departments of Government are being opened and every-
where armies of officials are being recruited. Then for whom all this thing is being
done ? Is this being done to render service to the public, to afford benefit to the
labour class ? But if you were kind enough to pay a visit to the places where this
labour works and where they live then you would come to know that even now
the conditions are exactly the same as before. After paying a visit to these places
it is difficult to say whether the functioning part of Government, the Government
machinery, is at all alive or not. I can say with all the emphasis at my com-
mand that the efforts that Government have made in respect of labour welfare have
all been insipid and therefore quite lifeless. We passed the Labour Welfare Aect.
An independent department was created for this work. The staff for that has also
been appointed. Some preliminary work is also being done. Many a timc the hon.
Minister has also paid a visit to that place, but I hope Sri Jagjivan Ram must not
have been satisfied with the work that is being done there. The labour is not at
all satisfied and we also are not satisfied at this state of affairs.

8o if Acts are being passed they may be passed, let mountains of Acts be piled
up. But what have to see is whether these Acts are at all being followed
or riot. The hon. Minister has got passed the requisite Acts that he wanted and has
issued the necessary orders also. But as our hon. Minister is a well wisher of the
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labour so he will have to organize his department in such a way that only those
people may be given place there who may be staunch well-wishers of the labour
clags. The department, that has now been set up, has on its staff such officials as
are quite unseless, quite lifeless. No life appears to he in them anywhere.

In the new type of courts, that this Bill provides, in the first place it was decided
that no vakils would be allowed to appear professionally but now the general opinion
is that vakils can appear with the consent of both the parties. So as far as my
experience goes I hope that the hon. Minister also would very kindly think over
this point that no trouble may crop up in arriving at any settlement in the new set
up of the procedure. In this way a lot of time would be wasted and would involve
a lot of expenditure. Where we aspire to get justice we must not aflow the vakils
to have their unrestricted sway. T would like to submit that if help from vakils
would be taken then the labour would have to face a Iot of difficulties. The labour
would not be able to spend as much money as the capitalists can. However strict
and honest the presiding officer may be yet he can be dissuaded by a volley of argu-
nrants. Therefore, I think that this new suggestion, that vakils should be allowed
to appear with the consent of both the parties, should not at all be accepted. I say
that in my heart of hearts I fear that if the labour would not engage any good
vakil on their behalf, then it is just possible a question may be put from the side of
the capitalists whether the labour leaders should be allowed to appear to plead
the case of the labour class. Then under such circumstances I apprehend that such
a conspiracy could be hatched that a vakil under the pay of the capitalists may
come forward and suggest to the labour that as that matter required a great deal
of legal arguments and so a vakil should better be engaged.

Sbri R. K. Chaudhury (Assam): Do you not want vakils ?

Babu Ramnarayan 8ingh: Yes, I wish there should not be any vakils.
There have been a lot of vakils. Now it should be done that in the new courts that
are being opened vakils may not be allowed to appear and this system would surely
be for the betterment of the country.

After this I wish to submit that it has been provided in the Bill that Govern-
ment is authorized to review the judgements of these courts. I hope you would
pardon me for this and I crave the forgiveness of those persons also who might take
it ill. My whole life has been passed in this work, I have very well seen how Govern-
ments are formed and how things are carried on. Therefore I say that if Govern.
ment would be proper and just then the tribunals that it would appoint would also
be good and the judgements passed by them would surely be just and proper. Then
what would be the necessity of making changes in the judgements. I have grave
doubts in the very procedure of sending judgements for review. An hon. friend
has suggested that the alterations that would be made in the judgements would go
against the interest of the labour. Our friend Shri Ranga alleges that it could not
be so that the judgements may always be against the capitalists and in favour of
the labour, and therefore the provision of reviewing the judgements should better
remain. I for this reason ask you to think over this problem carefully because the
matter has to be ended somewhere. This much I can say that in the manner in
which the hon. judges can pass judgements our Government or our hon. Ministers
cannot do justice in the same way. For this reason I do not like the provision
that Government be vested with the power of reviewing or altering the judgements
of those courts. This practice would result in very bad consequences in the long
run,

I would close after submitting one more thing. The thing relates to the bonus
scheme. About the bonus it is asked whether it should form a part of the wages
or be an independent thing altogether. The fact is that in my home district a lot
of disputes cropped up with respect to this bonus. The matters went so bad that
cven firing had to be resorted to and some people were even killed and the dispute
is still hanging fire. So it should specifically be decided and the decigion should be
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such that could easily be interpreted. It should clearly be decided in
which trades and occupations and in which factories the labourers would be given
bonus and in what manner. It would never be the case that the industrialist or
the capitalist would give bonus out of his own pocket. By bonus it is meant that
in the net profit, which is earned and is distributed among the shareholders,
the labourers also are supposed to have a right therein, and so they should be given
bonus. There is no doubt about the fact that all the profit, that is earned in a certain
business, is mainly due to the intelligence and the capital invested by the capitalists.
But besides this it also includes the labour put in by the labour class and the profits
have been earned through the efforts that the labour have put in, and so bonus
should be taken as a part of the wages. If it may not be taken to be part of their
wages thenthis should be accepted that getting of bonus is their right and after
putting in service for some time they acquire this right and the capitalists will have
to pay it. This principle should at least be accepted. This is what I mean to say
and I would now close. I would specially ask my hon. friend Shri Jagjivan Ram
to cnact as many laws as he likes. But at the same time they should also be Put
into practice. It may not happen that a certain Act be passed here and then it may
be placed in the cold storage in some office and the old system there be allowed to
continue unrestrictedly.

Shri Jagjiivan Ram: This motion has been very fully discussed and very wide
fields have been covered during the discussion. Right from the conception of
judicial justice or rather ethics of judicial justice, inviolability of decision of judicial
bodies and the undesirability of interference by Government in decisions of judicial
authorities, all these principles have been discussed, and if I were to give reply to
all these points in detail, I am afraid the time at the disposal of the House will not
be sufficient for the purpose. But I will not go into the details of all these points.
If I were to broadly analyse the points that have been raised, it will boil down to
two or three broad categories. The most objectionable feature of the Bill from the
point of view of friends who have claimed to represent labour in this country is
that there should be no reserved power for Government to change or modify the
awards of the Tribunals.

The second objection is that there is no necessity for an appellate authority,
because it will lead to delay in adjudication and harassment of the workers. At
the very outset I would urge that some distinction should be made between judicial
justice and social justice. At present whenmever we think about justice we
think only about judicial justice. We forget that labour legislation is not meant for
judicial justice : it is meant for social justice. If we make that distinction between
judicial and social justice it may be helpful to wus in appreciating that some sort
of interference by Government in cases where such interference is necessary be-
comns inevitable. What is the effect of judicial justice or a judicinl judgment
or a judicial award ? As I remarked on a previous occasion, it affects two indi-
viduals or two groups of individuals at the most but it does not affect society as a
whole. It does not purport to make any change in the existing social order,
whereas in social justice, whether it is apparent or not, the intention always
is to effect some sort of change in the existing social order.  If any labour legisla-
tion does not aim at that, it does not fulfil its objective. Judging from this angle
we will have to admit that our intention is to administer social justice with a view to
change the existing social order, so that justice may be ensured to that section of
society which so long has been deprived of it. Without meaning any reflection on
the judiciary of the country, if an award is given by the judiciary or a tribunal,
where Government feels that the social objective, which is the goal of Government,
hag not been kept in view by the judiciary or the tribunal while giving the judgment
or award, do you not think it is incumbent on Government to interfere with the
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award and modify it in order to make it amenable to the objective before the Govern-
ment? I put this straizht question to the House. If you feel that Government
has certain social objectives, then where Government feels that a social objective
has not been kept in viow by the tribunal, I think Government will be failing in
its duty if it does not modify the award to conform to its objective. From that
point of view the power in the hands of Government to change, modify or even
annul the award of the judiciary or a tribunal becomes inevitable.

Now there is the question where is the sanctity of the judiciary, as if it were a
very novel provision that we are making here. I am myself not a lawyer : it
may be a handicap but sometimes it is an advantage too. You, Sir, are an ac-
complished lawyer. May I request you to say whether I am correct or incorrect
when I say that it is the prerogative of Government even at present to interfere
with the judgment not only of lower courts but even of the highest court and
to commute sentences in criminal cases ? It has stood the test of time.
And if in spite of the fact that Government has got the power to change the
judgment of the High Courts, we can get gentlemen of integrity, honesty and cha-
racter to be our judges in the High Courts, I have not the slightest doubt that
knowing full well that Government has got the power to modify or change the
awards we will get persons of integrity, honesty and character to be judges
to man our tribunals, because we do not interfere in their administration of
justice. Interference mneans that before the award or judgment is given we
try to influence it. In this whole Bill can any hon. Member point to even a
comma which permits the interference by Government with the dispensation of
justice by a tribunal? If there is anything to that effect, I am prepared to
withdraw the whole Bill. Our interference comes when the tribunal has
completed its deliberations and given the award. We do not influence their
deliberations and when we find that their award may adversely affect the social
objective which we have as our gosl, then we interfere. Much has been said about
that and I do not want to argue—though I can by quoting examples—whether
it will be in the interest of the worker or in the interest of the employer, whether
Government will be influenced by the workers or by the employers. I do not take
into consideration these petty matters, because I regard them as petty. I have
a broader objective before me and from that point of view I feel that interference
by Government is inevitable and necessary.

The question was asked whether it is necessary to have an Appellate Tribunal
at this stage. That question has been effectively replied to by previous speakers. I
feel it is necessary. But I have to point out one thing to my friend Mr. Shastri. I
would not be mentioning this had he not pointedly stated that he represents -an
organisation which has successfully maintained the industrial peace of this country
and that he was speaking on behalf of that organisation. Here I have got the report
of the Select Committee.  In the list of the signatorics appears one name, the
name of Mr. Khandubhai Desai.  The House is aware that Mr. Khandubhai Desai. .

Shri Harihar Nath Shastri: The Labour Relations Bill was not discussed at that
time.

Shri Sidhva (Madhya Pradesh): He is the President.

Shri Jagjivan Ram: I am pointing to one name appearing among the list of
signatories to this Bill. It is that of Mr. Khandubhai Desai. I know that Mr.
Shastri is at present the General Secretary of the Indian National Trade Union
Congress but Mr. Khandubhai Desai happens to be the President. Here is the
signature of the Pesident of the I.N.T.U.C. to the report of the Select Committee
without any minute of dissent. What am I to understand from it? I leave the infer -
ence to be drawn by my frined Mr. Shastri himself. I go a step further. Their appre-
hension is that by this Appellate Tribunal it is only the employers who are going
to benefit. I hold the other view and I have my reasons for it. What is the
position today? During the war we had an expanding cconomy. Industries were
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springing up : they were expanding with a view to meet the demands of the war.
But what is the position today? Our economy is contracting. When the economy
expands even the most unsympathetic person wants to give something liberally to
the workers but when the economy contracts even the most symlfathetic person will
aot be able to do that. Who then will have to go to the Appellate Tribunal then?
The workers will have to.

Apart from that, whether the workers stand to gain or the employers stand to
gain, I look at this piece of legislation from another point of view, the uniformity
point of view.

Mr. Shastri suggests that there cannot be uniformity even in one establish-
ment........

Shri Harihar Nath Shastri: In one industry.

Shri Jagjivan Ram:....even in one industry becauso conditions differ from
region to region, from State to State. I am also aware of that. When I talk of
uniformity, I do not mean that there will be uniform rates of wages, I do not mean
that there will be uniform dearness allowance, and I do not mean that there will
be uniform conditions of service. What I do mean is that there should be uniform
principles for fixation of wages, that there should be uniform principles for fixation
of dearness allowance, that thora should be uniform principles for determining
conditions of service.

Shri Harihar Nath Shastri: Let it be clear ; we do not object to the fixatiou
of principle.

Shri Jagjivan Ram: If it is not clear to my friend Mr. Shastri I am sorry,
because if he means that by uniformity we are going to have the same rates of
wages in Madras and Punjab, or the same rates of dearness allowance in Delhi
and Mirzapur, well, it is the negation of all principles. That we cannot coneede ;
it is not possible. No sensible person can conceive of the stage coming in India
where we can enforce the same rate of wages, even in the same industry

Shri Harihar Nath Shastri: Then why not restrict it to determination of principles
rather than details which have been laid down in the Bill ¢

Shri Jagjivan Ram: The details will have to be examined : what are the
factors on which a particular judge of a particular tribunal in a particular State
has determined certain rights ?  Also, whether he has adhered to those princi-
ples or not and whether the materials that were before him would have led him to
decide on those principles or not. 8o, I am quite clear in my conception, but the
facts will have to be examined. My friends want social justice, but at the same
time they want that the social justice should be administered through judicial
processes. They want that there should be an Appellate Tribunal, but only to
decide principles of law, only to go into the question of law. If you go into the
question of law alone, I am afraid the Appellate Tribunal will not be able to
deliver social justice to the workers.

Shri Tyagi (Uttar Pradesh): Een the Supreme Court won’t be able.

Shri Jagjivan Ram: Therefore, the facts will have to be examined ; it is not a
question of law alone.  Uriless the facts come before them, they can’t decide,
and that is why we are providing that the Appellate Tribunal will not go only into
the niceties of law but will have to go into the faots also; unless they go intothe
facts they will not be able to do the taskentrusted to them.

Examples have been quoted saying that nowhere in the weorld is this institu-
tion of Appellate Tribunal to be found. or that wherever it is found it is only
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for the interpretation of the awards, or to examine points of law, or to settle
differences regarding collective bargaining. Well, I wish the labour management
relation in this country had developed on the same lines as in those countries from
where analogies have been quoted. Had that stage existed here, it might not have
been necessary for me to approach this House with this Appellate Tribunal Bill.
If that stage develops, perhaps I will be the first man, if I am here at that
time, to move for the withdrawal of this Bill or for the repeal of the Act. I
wish that that stage may come soon, that it may come at the earliest opportunity.
But it is for my friends like Mr. Shastri and Mr. Venkataraman to work for that
stage. Let them develop the working class on those lines so that collective bar-
gainig may be possible. Let them develop the working class of the country on
those lines so that nowhere will it be necessary to refer matters to adjudication,
and hence to an Appellate Tribunal ; let the matters be decided by collective
bargaining. But am I not justified in saying that that stage is still to come,
that it will take some time before that stage comes in India? Till that stage comes
we will have to provide some institutions, some machinery, for the resolution
of disputes and also for the laying down of certain principles which may
prevent the estrangement of labour-employer relations.

About assessors, Mr. Venkataraman is very emphatic thst they should be
appointed only with the consent of the parties. The words, “after consulting”
are already there. bo, I do not want to labour that pomt but he will himself
realise that the provision as it has been worded in the Bill is quite appropriate.

Mr. Ajit Prasad Jain’s grievance is that the constitution of the Tribunal is just
a replica of the judicial courts. I do not agree with him. I do not agree
because he has himself quoted that sub-clasue of clasue 9 by which it is quite
clear that we do not want to follow the procedures of the civil courts...........

Shri A. P. Jain: My objection was that you want to make the Civil Procedure
Code the base.

Shri Jagjivan Ram: Let me read the olause:

“The Appellate Tribunal shall foﬂow sunh plooodum as may be prescribed, and subject
thereto, it may, by order, ! d and the provisions of the
Code of Civil Procedure, 1908 (Act V of 1908), ah&ll so far as they are not inconsistent with
ﬂusbe::l or the ruler or orders made thereunder, upply to all proceedings before the Appellate

Tri "

The intention here is quite clear. We do not follow the Code of Civil Pro-
cedure but we prescribe our rules and our regulations, and we may follow the pro-
visions of the Code of Civil Procedure so long as they are not inoonsistent with
the rules and regulat.lons framed under this Act by the Appellate Tribunal.
So, my reply to him is in the very clause which he read. The intention is quite

clear

As regards the personnel of the Appellate Tribunal, I agree with him to some
oxtent that it would have been better if we could develop a cadre of labour service.
I agree with him.  As a matter of fact, my Ministry examined some time back
as to how we could constitute a cadre of labour service which will be able to map
our executive personnel and also man the various labour courts and tribunals
that we will be constituting in the country. That question is still under considera-
tion, but financial considerations have stood in the way.

As regards the point regarding financial help in case of illegal strikes and Tock-
buts, Mr. Gokulbhai Bhatt has given the reply and I don’t want to say any-
thing on that point.

An Hon, Member : Not at all a satisfactory reply,

Shri Jagjiven Ram : Then he grudges the right that has been given to
employers to be represanted by some employers in that industry. The whole
intention was this. The original clause was that where the employer with whom
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the dispute has arisen, is not a member of any employers’ association, he may

nominate anybody to represent him. What the present amendment seeks to do is

this: he may nominate any person but one who is in that industry or who is a
member of an association of employers in that industry.

I do not think there is anything unreasonable in this.

Shri A. P. Jain: May I know why the hon. Minister wants Lala Shri Ram to be
represented by Lala Padampat in textile disputes? ‘

Shri Jagjivan Ram: The hon. Member has quoted Lala Shri Ram. He can
well represent himself. ~But there are poor employers—smaller employers—who
cannot represent themselves, who cannot plead their case. Just as in the case
of workers, the worker affected may not be in a position to have the necessary
mental equipment to argue his case before the Tribunal, similarly in the case of
employers there are employers who cannot argue their cagse. There are employers
and employers.

Shri A. P. Jain: Do not create class-consciousness among capitalists.

Shri Jagjivan Ram: I think Lala Shri Ram may not like to be represented by
Lala Padampat, but there are others who would like to be represented by
Lala Shri Ram. So, I want to make them class-conscious. I have my reasons, but
I do not want to go into them.  Let them be class-conscious.

I now come to the points made by my friend Mr. Himatsingka. He has taken
a quite distinct line of argument from other Members of this House.

Shri Tyagi: He is class-conscious.

8hri Jagjivan Ram: His first point was in connection with the issues referred to
Arbitration Tribunals. He wanted that the employer should be free to deal
with the man as he liked. He quoted an example. He said : What happens
where a Manager is assaulted by some worker? I wish that he had quoted some
cases where the workers have been assaulted by employers. He can quote examples
like this, but from the experience of the administration of the Industrial Disputes
Act, I have to say rather reluctantly that there have been a large number of unscru-
pulous employers whohave taken undue advantage of the provisions of the existing
Industrial Disputes Act to punish workers. It is so easy to prove, when no proof is
needed,—that the misconduct was unconnected with the issues before the Tribunal.
If the issue i unconnected with the Tribunal and if you are covinced that the offence
is so obvious that the worker should be punished, why are you afraid to place that
matter before some impartial authority and get its approval that the action that
you are proposing is quite all right, quite justifiable and quite just? The Bill at
present secks this much and nothing more.  The extreme case that he has quoted
where a Manager or an employer has been assaulted by a worker—do you
think that it is by Labour Acts that that sort of disorder and unruliness is
going to be dealt with? There are laws and Acts in the coutry—and my
friend Mr. Himatsingka is a lawyer of standing ; I have got regard for his legal
acumen—he knows that this sort of disorder cannot be dealt with by labour legis-
lations. At the most, what can youdo? You can suspend the worker,
or dismiss him or discharge him, but if the worker is determined upon assaulting
a Manager or an employer do you think that dismissal or discharge will deter him
from doing that?

Shri Tyagi: He will assault him in the streets.

Shri Jagjivan Ram: Rather, it may aggravate the thing, .as-my friend points
out. What is required is that the ordinary law of the land should be effective
to deal with such recalcitrant people, whether they be workers or they be employers.
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Let the ordinary law of the land take caro of them. Why do you want to con-
fuse it with labour legislation? Why do you want labour legislation to perform
the functions of the Criminal Procedure Code or the ordinary law of the land?

Shri Himatsingka : The ordinary law of the land is that a man who is guilty of
misconduct can be dismissed. Here, by legislation, you are trying to prevent that.

Shri Jagjivan Ram : The ordinary law of the land is that a man who assaults
should be prosecuted. That is what a layman understands of the law. But if
you think that he should be dismissed, why are you afraid that a judge of the
Tribunal who could be safely presumed to know the law will stand in the way of the
employer and ask him not to discharge or punish the man who has committed some
such offence?

Shri Himatsingka : It is a question of discipline.

Shri Jagiivan Ram : Now the question of discipline comes. On this question,
the employers of this country, unfortunately, feel that they can enforce discipline
only if they have the Damocles’ sword hanging over the heads of the workers all
the time. That is not the way of enforcing discipline. They think that they can
enforce discipline by making the worker realise that he can be fired at any moment-
On this basis, I am afraid they can never enforce discipline. You cannot enforce
discipline, you cannot create confidence, you cannot create loyalty, in the
workers 8o long as he feels that he has no security of service. I wish that the
employers in this country had come forward and said that they want
Government to make stricter provision for the security of service of the
workers. Then it would have been possible to enforce discipline to the maxi-
mum possible extent, and they would have in that case received the maximum
possible support from Government too. But what they are doing is not the way
to enforce discipline. There is another way. Up till now the workers were not con-
scious and the employers behaved with them as they liked. Now that the workers
are conscious, now that the feeling of self-respect has been created in them, theyare
not prepared to put up with that sort of behaviour and treatment. ~When they
resent and protest, the employers feel that there is a sense of growing indiscipline
among them. That is not, I may tell them, a sense of growing indiscipline. But
if you feel that there is that sense, why don’t you tackle it? I have had talks with
some enlightened employers and they have admitted—and I think this should be a
lesson for others—that when they treat their workers as persons with whom
lies their interest, the workers are very prompt in responding and they try to
return many times more.

Another point that my friend raised was about lawyers. But I think that the
provision that I seek to make by my amendment is quite enough.

Shri A. P. Jain: Why do you want the appointment of a lawyer to be dependent
upon the consent of the other party?

8hri Jagjivan Ram: Becauso that is the arrangement that both the parties wish.
They have agreed to it.

Manlvi Wajed Ali (Assam): Why should not both parties engage their own
lawyers?

shri R. K. Chaudhuri: On a point of information, may I ask, with reference

to cluase 15, whether the hon. Minister wantsto exercise a sort of power of a
Supreme Court over the Appellate Tribunal? Clause 15 says that Government can

modify or reject the Award.
Shri Jagjivan Ram: That I have already replied to.

Mr. Deputy-Speaker: Evidently the hon. Member was not here. The hon. the
Labour Minister explained it elaborately.
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ghri R. K. Ohandhuri: Will these matters be placed before Parlisment or the
State Assemblies?

Shri Jagjivan Ram: Certainly it is always open to the Members of Parliament
to take it up by a resolution.

Maulvi Wajed Ali: But why should the engagement of a legal practitioner be
made conditional upon the consent of the other party?

Shri Jagjivan Ram: The intention is quite clear. The idea is that lawyers
should not appear before the Tribunals. But where the parties feel that for the
clarification of certain legal points, it is necessary to have the services of lawyers,
of course it is open to them to engage them, if they agree.

Maulvi Wajed Ali: If they don’t agree?
Shri Jagjivan Ram: If they don’t agree, there will be no lawyer—it is quite
obvious.

Shri B. K. Chandhuri: Supposing there is a dispute between an ordinary labourer
and a capitalist, who may himself be a lawyer ?

Shri Jagjivan Ram: If my hon. friend will see all the three alternatives he will
find that ample provision has been made for the representation of that ordinary
labourer by the officers of the union or federation of unions, or where he is not a
member of a union, by some officer of other union in that industry.

Shri Tyagi: My hon. friend would like to substitute even “midwives” by
lawyers.

Shri Jagiivan Ram: As I am likely to take some more time, it would be better
if T resume my speech on Tuesday.

Mr. Deputy-Speaker: The House stands adjourned till 10-45 a.M. on Monday,
the 10th April.

The House then adjourned till a Quarter to Eleven of the Clock on Monday, the
10th April 1950.





