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[MADAM SPEAKER in the Chair]
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OBITUARY REFERENCES

MADAM SPEAKER: Hon. Members, I have to inform the House of the sad demise
of two of our former colleagues, Shri S.K. Rai and Dr. A.U. Azmi.

Shri S.K. Rai was a Member of the Fifth Lok Sabha from 1975 to 1977
representing Sikkim Parliamentary Constituency of Sikkim.

A well-known social worker, Shri Rai was associated with numerous welfare
projects which touched the lives of ordinary citizens. He was instrumental in the
setting up of a degree college and a law college in his constituency.

Shri Rai played a proactive role in the campaigns for the development of
tourism in his constituency and worked for the provision of basic essential facilities
for the common man.

An accomplished artist, Shri Rai had keen interest in drama, music and
literature.

Shri R.K. Rai passed away on 16 February, 2010 at Gangtok, Sikkim after a

prolonged illness.

Dr. A.U. Azmi was a Member of the Seventh Lok Sabha from 1980 to 1984
representing the Jaunpur Parliamentary Constituency of Uttar Pradesh.

A medical practitioner by profession, Dr. Azmi worked for the welfare of the
poor, downtrodden and the deprived sections of the society and for the betterment of
the health facilities for the people of his constituency.

Dr. A.U. Azmi passed away on 24 May, 2010 at New Delhi at the age of 81.

We deeply mourn the loss of these friends and I am sure the House would join

me in conveying our condolences to the bereaved families.

Hon. Members, in a tragic incident on 11 August, 2010 reportedly more than
25 people including children died when a country boat capsized after being caught in

a whirlpool in the swollen Kosi river. Many more are still missing.
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The House may now stand in silence for a short while as a mark of respect to
the memory of the departed.
11.01 hrs.

The Members then stood in silence for a short while
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MADAM SPEAKER: Q. No. 261, Shri Purnmasi Ram.

... (Interruptions)

11.02 hrs.
SUBMISSION BY MEMBERS

Re: Decision on methodology of caste-based census

o RS Yred : Aee SN, H fFdeT B Aredr g % a8 agd 1R Al € S BRT SRR B

HIHT o, ... (FadT)
JETET HENGAT : MY I YA W< H oyl
... (FEm)
2 IR ITed : IY IEFCH H S el L. (FgEm)
TETET HENGAT : AT P! L TeX 7 Ioiy| 3nfi weT wred ety AR
... (FEr)
2 gorw fie aea ((9gR): ... () SR SR S SAEOET 9961 aRiHifes # Sidt @
87 ... (e
JreTET WA ¢ Yoraw g o, oMY S¥ g Wex # IoEy|
... (@Em)
2 gerw e e : oo FaeT © 6 59 Sdsmn 9@l 87 R 89 9 Al Bl el 99
@ 27 T WS 1 © 6 A Awel € SR 3! ¥% 99y H 7 M| . (FAF) TE WPR
DY IS AT &
JHeTE WA ¢ M TR B I @ &1 Y YR A AW 3HD! I
... (qEr)
2 M g3 (@) ... (r@a™) arer fear o & aiferamie o1 R ... (@ger)
3rezeT WA ¢ ol U Pt e ARl

... (cFagm)
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2 IRT AT : IT Sl TS-PIST T @] B, TS-HISC H 8| W ©§, $ADI qRFICH H S
el ... (cgem)
& ABIGAT : 311 TR It T AIfvrg|
... (@FaT)
I HEGHT : 3T TR HIA Tl S S|
... (cFaym)

2 IR TTd : 59D RIS # e e §l L (Sraum) aEeiied d 15 99 & SR & ARl
7 3Tl 2l ... (=aEm)
3TeAET WRIGAT : AT i, MY T PHE 2 87
.. (o)

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Madam, I am on a point
of information.... (Interruptions) Please give me a chance to speak. ... (Interruptions)
We have given a notice to speak during the ‘Zero Hour’.... (Interruptions)
MADAM SPEAKER: All right.

... (Interruptions)
2 dors PAR (PIETN): & 59 W Yeorde A ff 3 g1 . (@EuE) 59 W =Et @
Q| .. (FEEH) S ST SSMT T © . ()

3egeT WA : Il U BT o ST

... (@FFET)
JETE FEIRAT : 3 Y TR H§ Sarsgy|

... (FET)
JTETE ARIGT : 3@ BH UL Hied =l ol

... (Faum)
rezeT WEAGT ¢ S &, 3 96 gy

... (cTaym)

2 e TS (WRO)): IH FeApIed FAl a1 TAT? . (FIET)
JTETET WA : DT Y Tex F IST AN

... (cFagm)
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ot or g dem (@D): ... (au™) Brefin T8 B, SR R Add 27 (FaUr)

! IRE AT : .(FTAIM) T HIEC ST AIMRY o, IAHEIE BT oAl A | H o T

Bl ... (cgaem) ‘ /{Comment [p1]: Fld by bl

oY STe] WIS @ 3FeNET WEIedl, 7MY gl AN A L. (Fau
e WRIGAT ¢ 3T a1 SR | 7q Aiferd, € aiferd| 89 &g 2 € 5 v 39 v &1 g
TER # Sorsy|

... (FFaur)
3ETET RN ¢ BRI ST & 6 M7 ot e dret gom AT SR 39 fawa &1 g e A
S
... (@raT)
3reze WeredT : 1 f4E S, oy T e dred §7
... (FEur)
2 TR fE Ao ¢ wEe, § f s vy & ar # we @ g . (J@)
JTETET WEGAT ¢ MY 39 AT B I Ye¥ H Sorgy|
... (@rar)
£t qR1 e e : sremy weEd, 39 WY W 9N BNW & UH W .. (@)
o A TS ;37 HRST, WK TSN H1 VP 7 2 . (@) yer w4 S @, @R o
DI ...(FIUM) I§ Hel A1 6 DR I 8, afee R =qqerg oz 1 .. (aum)
o IRS YT ¢ 7S WEIGAT, 15 WA § SAaRM DHRM Pl BT AgS(e] P el a4 IR gl
4 arat 7 off T | aEnifcs @ A 27 L (sau)
2 e TS ¢ HeH, SoM TTad B fhaA1 gl .. (@)
JETET HENGAT ¢ 3T e 3R Fert ARTY| 390 Faw 1 oy g =R # Sorgd|

... (cTagm)

2 e TS ¢ UBcl 39 W BT 8141 A1y IS 18 B9™ Fci| .. (Faum)

gt 39 faw o1 fFR1aR0r 891 913y, SO 918 1Y 869 Jo1gd | (@1aer)
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MADAM SPEAKER: Nothing will go on record.
(Interruptions) ... ~
11.08 hrs.

At this stage, Shri Shailendra Kumar and some other hon. Members came
and stood on the floor near the Table

MADAM SPEAKER: The House stands adjourned to meet again at 1200 hours.

11.08 hrs.
The Lok Sabha then adjourned till Twelve of the Clock.

* Not recorded
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12.00 hrs.
The Lok Sabha re-assembled at Twelve of the Clock.
(Mr. Deputy-Speaker in the Chair)

PAPERS LAID ON THE TABLE

MR. DEPUTY-SPEAKER: Now, Papers to be laid on the Table of the House.

THE MINISTER OF STATE OF THE MINISTRY OF CIVIL AVIATION (SHRI

PRAFUL PATEL): Ibeg to lay on the Table:-

(1) A copy of the Annual Report (Hindi and English versions) of the Chief
Commissioner of Railway Safety, Lucknow, for the year 2008-2009 under
section 10 of the Railways Act, 1989.

(2)  Statement (Hindi and English versions) showing reasons for delay in laying the
papers mentioned at (1) above.

(Placed in Library, See No. LT 2831/15/10)

THE MINISTER OF STATE OF THE MINISTRY OF CORPORATE AFFAIRS

AND MINISTER OF STATE OF THE MINISTRY OF MINORITY AFFAIRS

(SHRI SALMAN KHURSHEED): 1 beg to lay on the Table:-

(1) A copy of the Limited Liability Partnership (Winding up and Dissolution)
Rules, 2010 (Hindi and English versions) published in Notification No. G.S.R.
266(E) in Gazette of India dated the 30™ March, 2010 under sub-section (3) of
section 79 of the Limited Liability Partnership Act, 2008.

(Placed in Library, See No. LT 2832/15/10)

(2) A copy of the Notification No. S.0. 1548(E) (Hindi and English versions)
published in Gazette of India dated 25" June, 2010, delegating powers to the
Director, Serious Fraud Investigation Office only in respect of those cases
wherein the Central Government appoints officers of Serious Fraud

Investigation Office as inspectors, to investigate into the affairs of a company
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under Section 235 or Section 237 of the Companies Act, 1956, issued under
sub-section (1) of section 637 of the said Act.
(Placed in Library, See No. LT 2833/15/10)

THE MINISTER OF STATE IN THE MINISTRY OF CHEMICALS AND

FERTILIZERS (SHRI SRIKANT JENA): I beg to lay on the Table:-

(1) A copy each of the following papers (Hindi and English versions) under sub-
section (1) of Section 619A of the Companies Act, 1956:-

(1) Review by the Government of the working of the Hindustan Antibiotics
Limited, Pune, for the year 2008-2009.

(1)  Annual Report of the Hindustan Antibiotics Limited, Pune, for the year
2008-2009, alongwith Audited Accounts and comments of the Comptroller and
Auditor General thereon.

(2)  Statement (Hindi and English versions) showing reasons for delay in laying the
papers mentioned at (1) above.

(Placed in Library, See No. LT 2834/15/10)

THE MINISTER OF STATE IN THE MINISTRY OF TEXTILES (SHRIMATI

PANABAKA LAKSHMI): I beg to lay on the Table:-

(1) (1) A copy of the Annual Report (Hindi and English versions) of the
National Institute of Fashion Technology, New Delhi, for the year 2008-2009,
alongwith Audited Accounts.

(il) A copy of the Review (Hindi and English versions) by the Government
of the working of the National Institute of Fashion Technology, New Delhi, for
the year 2008-2009.

(2) Statement (Hindi and English versions) showing reasons for delay in laying the
papers mentioned at (1) above.

(Placed in Library, See No. LT 2835/15/10)
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THE MINISTER OF STATE IN THE MINISTRY OF PETROLEUM AND
NATURAL GAS (SHRIJITIN PRASADA): I beg to lay on the Table:-
(1) A copy of the Petroleum and Natural Gas Regulatory Board (Authorizing
Entities to Lay, Build, Operate or Expand Natural Gas Pipelines) Amendment
Regulations, 2010 (Hindi and English versions) published in Notification No.
G.S.R. 594(E) in Gazette of India dated the 9™ July, 2010 under Section 62 of

the Petroleum and Natural Gas Regulatory Board Act, 2006.
(Placed in Library, See No. LT 2836/15/10)
2) @G A copy of the Annual Report (Hindi and English versions) of the Rajiv

Gandhi Institute of Petroleum Technology, Rae Bareli, for the year 2008-2009,

alongwith Audited Accounts.

(i1) A copy of the Review (Hindi and English versions) by the
Government of the working of the Rajiv Gandhi Institute of Petroleum
Technology, Rae Bareli, for the year 2008-2009.

(3) Statement (Hindi and English versions) showing reasons for delay in laying
the papers mentioned at (2) above.
(Placed in Library, See No. LT 2837/15/10)
THE MINISTER OF STATE IN THE MINISTRY OF HEAVY INDUSTRIES AND
PUBLIC ENTERPRISES (SHRI ARUN YADAYV): I beg to lay on the Table a copy
of the Memorandum of Understanding (Hindi and English versions) between the
Hindustan Salts Limited and the Department of Heavy Industry, Ministry of Heavy
Industries and Public Enterprises for the year 2010-2011.

(Placed in Library, See No. LT 2838/15/10)
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12.02 hrs.

MESSAGE FROM RAJYA SABHA

SECRETARY-GENERAL: Sir, I have to report the following message received from

the Secretary-General of Rajya Sabha:-

"In accordance with the provisions of sub-rule (6) of rule 186 of
the Rules of Procedure and Conduct of Business in the Rajya
Sabha, I am directed to return herewith the Appropriation (No. 4)
Bill, 2010, which was passed by the Lok Sabha at its sitting held
on the 5™ August, 2010 and transmitted to the Rajya Sabha for its
recommendations and to state that this House has no
recommendations to make to the Lok Sabha in regard to the said

Bill."
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12.02% hrs.
COMMITTEE ON MEMBERS OF PARLIAMENT LOCAL AREA
DEVELOPMENT SCHEME
Statement

SHRI A.K.S. VIJAYAN (NAGAPATTINAM): I beg to lay on the Table the
Statement (Hindi and English versions) showing Final Action Taken by the
Government on the recommendations contained in Chapter-I and Chapter-V of the
Fourteenth Report (14™ Lok Sabha) of the Committee on MPLAD Scheme regarding
Action Taken by the Government on the recommendations contained in Thirteenth

Report (14™ Lok Sabha).

12.03 hrs.

STANDING COMMITTEE ON FOOD, CONSUMER AFFAIRS AND PUBLIC
DISTRIBUTION

6™ and 7™ Reports

SHRI VILAS MUTTEMWAR (NAGPUR): I beg to present the following Reports
(Hindi and English versions) of the Committee on Food, Consumer Affairs and Public
Distribution (2009-10):-

1. Sixth Report on Action taken by the Government on the
observations/recommendations contained in the Second Report of the
Committee (15th Lok Sabha) on Demands for Grants (2009-10) of the Ministry
of Consumer Affairs, Food and Public Distribution (Department of Food and
Public Distribution).

2. Seventh Report on Action Taken by the Government on the
observations/recommendations contained in the Third Report of the
Committee (15™ Lok Sabha) on Demands for Grants (2009-10) of the Ministry
of Consumer Affairs, Food and Public Distribution (Department of Consumer

Affairs).
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12.04 hrs.
STANDING COMMITTEE ON CHEMICALS AND FERTILIZERS
10™ and 11™ Reports

SHRI GOPINATH MUNDE (BEED): I beg to present the following Reports (Hindi
and English versions) of the Standing Committee on Chemicals and Fertilizers: -

1. Tenth Report of the Committee on Action Taken by the Government on the
recommendations contained in the Second Report of the Committee (2009-10)
on Demands for Grants (2009-10) of the Ministry of Chemicals and Fertilizers
(Department of Fertilizers).

2. Eleventh Report of the Committee on Action Taken by the Government on the
recommendations contained in the Fourth Report of the Committee (2009-10)
on Demands for Grants (2009-10) of the Ministry of Chemicals and Fertilizers

(Department of Chemicals and Petrochemicals).
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12.04% hrs.
STATEMENT CORRECTING REPLY TO UNSTARRED QUESTION NO. 807
DATED 29.7.2010 REGARDING AIR INDIA EMPLOYEES STRIKE
THE MINISTER OF STATE OF THE MINISTRY OF CIVIL AVIATION (SHRI
PRAFUL PATEL): With your permission, I beg to present a Statement correcting the
reply given on 29" July, 2010 to Unstarred Question No. 807 by Shri A. Venkata
Rami Reddy and Shri N. Chaluvaraya Swamy regarding Air India Employees Strike.
This is with reference to the reply to part (a) and (b) of the Unstarred Question
No. 807 answered on 29.7.2010 asked by S/Shri A. Venkata Rami Reddy and N.
Chaluvaraya Swamy. In the reply the dates of strike called by Jet Airways Pilots have
inadvertently been mentioned as 8.9.2010 to 12.9.2010. The dates of strike were
8.9.2009 to 12.9.20009.
The last sentence in reply to part (a) and (b) of the above question may,
therefore, be read as under:-

“A stimulated strike was called by Jet Airways Pilots by reporting sick
from 8.9.2009 to 12.9.2009.”

(Placed in Library See No. LT 2839/15/10)
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12.05 hrs.
SUBMISSION BY MEMBERS

Decision on methodology of caste-based census — Contd.

MR. DEPUTY-SPEAKER: The hon. Minister Shri Pranab Mukherjee.

THE MINISTER OF FINANCE (SHRI PRANAB MUKHERIJEE): Mr. Deputy-
Speaker, Sir, in the morning, some hon. Members expressed their views about the
methodology of the caste census.

As the hon. Members are aware, this issue was raised during the last Session.
Thereafter, the hon. Prime Minister appointed a Group of Ministers, in a meeting of
the Cabinet, to look into this aspect. The Group of Ministers wrote to all the political
parties and we have received the response from the political parties. The Group of
Ministers met yesterday and they considered the written response of all the political
parties. The decision taken by the Group of Minister is that caste will be convassed in
the census without affecting the integrity of the headcount. How and when this should
be done is under consideration.

Some suggestions have been made by the leaders today. All these will be kept
in view and an appropriate decision on the mechanism will be taken shortly. As the
decision will have to be taken by the Cabinet, only after the Cabinet takes the decision,

I will be able to inform the House.

... (Interruptions)
MR. DEPUTY-SPEAKER: The House will now take up Calling Attention.
Shri Jagdambika Pal.
... (Interruptions)

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, we were told by
the hon. Speaker that I would be allowed to speak for a minute for giving some

information.... (Interruptions)
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MR. DEPUTY-SPEAKER: No. We have not received any notice.
... (Interruptions)
MR. DEPUTY-SPEAKER: There is no notice.

... (Interruptions)

I WRIGH : ATUD! Bl Al Tei ¢l 3 feraa 7@ & B

.. (o)
SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): I am on a point of
information.

The other day, I raised the issue that Kumari Mamata Banerjee, while coming
from Lalgarh in her convoy - she is a “Z Plus” security holder - was hit by a very
big, large lorry. The point is that a very big, large, truck entered the convoy and hit
one car which was filled up with the security people. That car again hit Kumari
Mamata Banerjee’s car. She was literally injured up to a certain limit. She has been
advised by the physician to be admitted to the hospital immediately after two days
though she is not in a mood to go to hospital. Normally, according to her habit, she is
not in the habit of going to hospitals, doctors and the physicians. Somehow, she is
under home treatment.

In this connection, I would request the Government to make an investigation
into the matter and find out how a “Z Plus” category security person can be hit by a
lorry, how it could enter into the total convoy. If it is left unchallenged, she can be
attempted to be eliminated bodily from politics because she has been hurt on different
occasions, on different times in the State of West Bengal. So, we apprehend that her
life is in danger.... (Interruptions)

MR. DEPUTY-SPEAKER: Let him finish it.
SHRI BASU DEB ACHARIA (BANKURA): The driver of the lorry has been
arrested ... (Interruptions)

MR. DEPUTY-SPEAKER: Now, we take up Calling Attention. Shri Jagdambika Pal.
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... (Interruptions)

ST HEIGY : A 910 Rbrs # & SMEH| 98 S PE ® T, 98 Rers # & el Please sit

down.
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(Interruptions) ... ~
MR. DEPUTY-SPEAKER: Please sit down. I think you have said enough.
... (Interruptions)
IS WEIed : $ Wt Rars # 78 o @1 8, 3N I3 wisy|
... (raET)
MR. DEPUTY-SPEAKER: I think, you should wind up now. You have said enough.

... (Interruptions)
IJUTEE HEIGY : el B a1 Reprs o 787 Smoi|

... (aET)
SuTenE wEEE ¢ R B 9 Repre § TE o W& R
... (@aam)
TUTEET HEIGT : 3 37T AT 1 W BTG 3TTIHT qr 31 7Y 2
... (@Fam)
JUTeET HEIGY : AT Sff, MU T 97 ¥ <ff B, o WA S|
|..(@raam) ___{ comment [r2]: Fld by el
SUTTE WEEd: gAY Off, MU TSN H U A1 BE & T 3G T I 0|
... ()
JUTEAET HRIGT: DIS 91 Rebls H =gl Sy |
... (aer)

JUTEAE WRNGA: STIGFDT Ul S, MY U1 SHIHYT IR 91 |

2 SRS U (GARATTS): Surener ey, # agd ARI g AU JUHA B el & wadl
BT MR O gl Sl B AST B.... ()

2 A TR (AR0): U e Ugel A A G of | SUTedET S, HAQT Sff & @ Ud gise
TEel IR AT Bl B AN R BSW Bl R A S YABMAN <d © SR =@ed ¢ P 98 Sedt
R Bra” ¥ # ¢ &R ¥8t fiR & wifa &1 | .. (craam)

2 TERET U : IS FEIGd, WA aon B G B U @ wed fHfow w1 F f s

SAMIHYT JRATT & AIEGH | Q< P! Sl & GHeT Sl &1 8, 8 U= IS Al gl

* Not recorded
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SUTEAE HEIS: TSl AT 37U EAFIHYU YTd U9 Y| IHP d1 Sarg 2, v ey fovaR &

EGIM
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12.14 hrs.
CALLING ATTENTION TO MATTER OF URGENT PUBLIC IMPORTANCE

Situation arising out of rampant adulteration of food and edible substances in
the country and steps taken by the Government in this regard

f SFERET Ud (GARATT): Sueme WEey, § wWRed ok URAR Hemn AT &1 e
sifera iy e W & e fawg & iR fearn § ok ureiHn #xar § 6 a8 39 ddy # qexie
g

“IR A SMER SR W TRl & I TN W omfiser & Saw ARy dor 59

I { WPHR gRT I9Y ¢ FHeA [

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND FAMILY
WELFARE (SHRI DINESH TRIVEDI): Sir, on behalf of Shri Ghulam Nabi Azad, I
would say that the hon. Members have called the attention of the House to the
situation arising out of the rampant adulteration of food and edible substances in the
country and steps taken by the Government in this regard. The subject of adulteration
in food items has, of late, been drawing a lot of attention of Parliament, the media as
well as the common man. I am happy that this august House has spared its valuable
time to discuss this matter that affects the health and life of everybody. I hope that we

may be able to come up with some concrete and valuable suggestions to act upon.

Before we move ahead in our discussion, I would like to inform this august
House the legal provisions. The quality standards of food articles in our country are
regulated as per the provisions of the Prevention of Food Adulteration (or PFA) Act,
1954 and the PFA Rules, 1955. The subject of Prevention of Food Adulteration is in
the concurrent list of the Constitution. Accordingly, the implementation of the PFA
Act, 1954 and PFA Rules, 1955 has been entrusted to the State / Union Territory
Governments. The Central Government lays down the standards for various food
articles and regulations on use of additives, labelling, contaminants etc. It primarily
plays an advisory role in its implementation besides carrying out various statutory

functions / duties assigned to it under the various provisions of the Act. It also issues
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appropriate directions and alerts to the State / UT authorities for keeping strict vigil
on the quality of food items within their respective jurisdiction for ensuring safe and
wholesome food for consumers.

As regards the procedure, the enforcement staff of the States' Food Health
Authorities draws random samples of different food items from all sources like
manufacturers, wholesalers and retailers, and also conduct raids at suspected places
and get these samples analysed in the food testing labs to see whether the samples
conform to the standards laid down under the PFA Rules, 1955 and other provisions
of PFA Act, 1954. Action against such persons who indulge in production and trade
of adulterated or misbranded food articles is taken by the concerned State/UT
Governments under the Prevention of Food Adulteration Act, 1954. Sale of
spurious/adulterated food items attract penalty under Section 16 of PFA Act, 1954.
The penalty depends on the gravity of the offence:

m  If a person manufactures for sale or stores, sells or distributes any article
of food which is declared adulterated on account of quality or for
manufacturing, for sale, storage, distribution of adulterated food which
does not cause injury to health, there is the penalty with imprisonment for
a term of minimum six months but which may be up to three years and
with a fine which shall not be less than one thousand rupees.

m  In case a person manufactures for sale or stores, sells or distributes any
article of food which is declared adulterated for containing any colouring
matter other than that the prescribed standards, the penalty is
imprisonment for a term of minimum one year but which may be extended
to six years and with a fine which shall not be less than two thousand

rupees.

[ Comment [RS3]: Ctd by g

m In case of adulteration amounting to grievous hurt within the meaning
under Section 320 of the IPC or endangering the life, imprisonment up to

life is also envisaged with a fine which shall not be less than Rs.5000/-.
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With a view to improve the implementation of food safety measures in the
country, an attempt has been made by the Central Government to consolidate and
integrate a number of food related laws and orders, administered by different
authorities, by bringing them under a common umbrella of the Food Safety &
Standards Act, 2006 and bringing them under the supervision of a new single
authority namely the Food Safety and Standards Authority of India. The new Act
deals with the issue of Food Safety in a holistic manner including provisions like
food recall, improvement notices, compensation to the victim of unsafe food or the
legal representative to be paid by Vendor or Manufacturer in case of injury or death
of consumer by adulterated or injurious food article.

Food adulteration is an act of intentionally debasing the quality of food
offered for sale either by the admixture or substitution of inferior substances or by
the removal of some valuable ingredient. Adulterants may be intentionally added to
more expensive substances to increase visible quantities and reduce manufacturing
costs, or for some other deceptive or malicious purpose. It is done in many ways.
This ranges from adulterating milk with water, mixing adulterants in food items and
sweets, artificial ripening of fruits, and often discussed phenomena of injecting fruits
and vegetables with chemicals including oxytocin.

There have been reports about the cases of misuse of animal fat and urea in
production of milk and milk products like desi ghee, mawa, etc. The Central
Government has issued instructions from time to time to Food (Health) Authorities of
the States and the Union Territories to keep a strict vigil on the quality of milk and
milk products by conducting special drives to draw random samples of milk and milk
products and take necessary preventive action under the provision of PFA Act, 1954
and PFA Rules 1955. Samples of various foods including milk products, edible oil,
vegetables, sweets and other food articles, are taken regularly by the States and UT
Governments and action is taken in case of complaints of adulterated food against the
guilty under the provisions of PFA Act, 1954. According to the available information
provided by the States and Union Territory Governments, the details regarding

number of cases registered and challaned along with number of cases convicted as
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made available by the States and the Union Territory Governments during the year
2006-2008 are laid on the Table of the House (Annexure-I)

The States like Andhra Pradesh, Gujarat, Maharashtra and Punjab have shown
higher percentage of adulteration as per these figures in commodities like beverages,
milk and milk products. Some recent data received from the States is laid on the
Table of the House (Annexure- II).

In 2008, there were reports of adulteration of milk and milk products with
melamine in China and death of children due to that adulteration. Consequently, the
Ministry of Commerce and Industry issued orders for prohibition of import of milk
and milk products from China.

According to the available information provided by the States and Union

Territory Governments, the percentage of adulteration in food articles declined from

8.44 per cent of the samples collected in 2006 to 7.73 per cent in 2008.’ ~_—{ comment [R4]: Contd. by h1

Samples of various foods including milk products, edible oil, vegetables,
sweets and other food articles, are taken regularly by the States/UT Governments and
action is taken in case of complaints of adulterated food against the guilty under the
provisions of PFA Act, 1954. As per the latest figures made available by the States
relating to the year 2007, 3495 cases of prosecutions were launched leading to
convictions in 2409 cases. 30699 cases were pending for disposal in courts.

As I have pointed out, the administration of all food safety laws rests with the
respective State / Union Territory Governments. Through this august forum, therefore,
I would urge upon all the State / Union Territory Governments and their Food Safety
Administrators to tighten their enforcement machineries to keep a strict vigil on the
activities of the unscrupulous elements and to strive for speedy trials so that the
perpetrators of such heinous crimes do not play havoc with the health and lives of the
consumers and are also brought to book and to early convictions. Sir, I assure the
House that the Central Government would not be found wanting in taking measures

on its part for checking such malpractices.
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o SR®T U : SURdE #Eley, A WAl S 7 U g9l H I8 del fb 2006 W ST
frefrae <o & @Er= A1 fied drede § ofl, 98 8.44 ufoRia off| a¥ 2008 # 7.73 w81 WA
AT W3 S & feae & e H BT o RET 8, I8 SU Jiihs] A NIg BT Bl DIReT B
21 AT I < e & 5 o aReml @ < A1 e @ig T 8 oer g fp R fa
fremae @ ==l T B A IORE F Aq W RO o @ N fF WA S o @
PIATRICT ST BSWH 8, IqD g0 H fHelae gl HE Gs Hisae H Ha@e 8, Hal o, Fe,
T, VSTt e H frefae 2 ok gl 9o o5 onft afsrar § WY g 21 ol & eanft R
TP A RSN B 91 B T 8 99 ol A Al & A9 Dl g8 b oy 3R
Iregt fod, SR SMfdId FATHT B @ iR o1t SaTeT & g § R ol & orfl U &
TS ol # fiermae 81 & oY, onft a8 feac Tiat 9% ugg T 21 WS drase W S I7 wEl
& aiepsl & f29m@ & &7 21 R@1 & Afe # e g fob are a8 fieel 81 a1 <9 &1 iR PIs ot
I B, 31Tl fretrae Y feaRar gedt o /& Bl

a1 fettae daat v dist § & 21 oot fremae wft At # &1 & 21 oy e €,
o ol e & HeW o 6 weordl @ forg, wall & fory o alie A STRICRIA 1w
fopar o &1 B fp O oI Afswt € o 9 il B AT Rl B AT ki Bl SHD! o B
Y 3R ST 3PP T B [T $H $OIRM B SKATA 81 81 &l g & AP Iqed &
fog e @ @ T iR 9 31 F oRE A 1 ke E 98 N T dad D SH-oiad di
et & e Racrars € 9 a8 T il digo & et 3R fhe), foar 3k 999 Rven )
ST & T RAIS aiues w@rey W3 & U §l § 95 AR § T8 S anedn] oSl WRal
@ qa # o frem o @ € s T el 81 8 2, I 6 R 2 el well ¥ w
W A Hicwrd FEgs & g4 fFa o @ 2 e T Ba e § 9gd os offl, Bl
95 Se-9% e # o, AfhT ST wall § S dfewr deigs B W BT 8, R 3y SHB
ST Sd § fF ST i ofR BIEeRH Bl I8 RIS ok BIveRE a1 T § 1A
fpar <man &, g Rurd M omues o 21 § wwsien g 6 SR d o SRR Hieu R # 39 A

BT AT BE & gl | o R A A D, TSRy T O Rg & el I o Re §1 AR Comment [r5]: Cua by

WAl B 9gM B Y, WAl B A BT IMHYF B B (AT SR SHBT SUAT fham o1 3@ ¥
A S T Tl fF UE Wi @ |, U 9K TUd <€ AT A Wil S |l 8 Fadl 8, W
I 7 & S @ # s € 5 ve T 39 well a1 |fort o wn w g T8 8 waa 2
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QAT o SMa € 5w Sy oik aEferew @ RO @ fF oR & FRAR 39 e &
i, wall SR FAerae ISl &1 9am &R W@ 8 1 S g9 gk HIo SR B ¥U H o W B,
R SfadrTar w8 HRO AT & a4 21 5 1 arentfords w0 d H9 g @R 9@ B
HRIGY, THD ITCTAT S YD e §, P oMU Soeor fhar B, 9 9N vae fkia #
21 Afpe I vae & ST oMo e & g © fh a¥ 2006 W 2008 T S feG S AT
P8 T € ofR 1 Bfaaer gonm 8, 2006 # <Ied BRAS H S AT §U ©, SId! AT 7695
812007 ¥ 3902, 2008 H 3250 & 2006 H 1284 HIUS # HfIae g3 & 2007 H 2472 3R
2008 # 591 gU 21 39 TRE F FRAR A1 oY Fwam g o & | STEi fiefiae gt o & ¥,
T8 X I, g SReAS o T W BT @l W oI SRSl & ARARE 9 W ged
ST & €1 3R 2006 H 7000 & A1 2007 # W ER I T 3R 2008 H 3250 X8 M| FAT AT
39 99 & faftm 781 B 5 o S ge sRiiRE aE © SR o @l g S99 Rt
P b & X! 8, I8 FRATRE MMueh! AT B 8 2l ATl farepl B & RUC 82 et & &g
F AIRH 30 WA= AN MTHT FS AW TS Wes Tae ¢, Sl ffsedl 8, SU S A 8 2
Ig e @ |9 @ RO T WA B AN DI, S IR T AT TS WS VT B, ISP AR A
S U & TE 21 ugel A-gise A # framae @it o A w4 ot @ wenfea de 39
I H eAd BN 6 3@ Fics drSil 6 A femae 8 @t B @R 9 $e dreacd 8, S9 W dies
FUCTE & W B VR BN TGS e A w@aR g Ag Rz 76w wmh fF aw W
FISS HUA BT T, qU AT WAl AT SaTgAT 1S &1 b SATST Aebell ATl I XU #, I b A
FIHR Wb A 37 33 & froe faH1 arg & omanl g # N 957 991 WU udhSl g | H FHS §
e o9 FiSe =Sl BT W WA LN & T 81 U AT b o [ Goll AT D1 Tt 7 A,
I 77 AR a1 ol e w79 ARG, w=ife I fraradt 8 afeT e af | giss 7 w €
gics 4 ff A TN & e 81 @ € &R SW gie & T R T9™ WA 3R i@l § Febell
ITET B T T 37T 3T G A & 6 X < & 20 9 25 A< q@arsadl B et @ 2l 3R
q BT PIS TG IMEHT BT AP T IR Tl & oIy qare Arem & a1 g (9 Gar ah
R & Y MG ¥R M & IR A B &dl of AR & A a8 Hol B AT HIeRgS 9t a9
T @ W T S Uiy AT Ul Y R TE ) G gl § g g 5 fieae & 39 MR Ame
W o @raa BRA BN TS ST e § [ &9 Ases Ud A, Sl 89N ¥ Bl eI DRl ©,
Afefraes o far § i 1 fosft Do Seer @, Tivd el @ Saek & 741 & fa
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AN Bl SRS BT SOl T8l o] oifth aST a1y el W <A & Fol Sirgd, gl i
U BT IAGT 81 I@T 2| T8 SO Golor T, H9 # 9 a9 F Wi fpan o <@ ®, S|ep
SRR I R I 81 @ & UBel &9 g H Ul Bl felae ol | WReg I U Bl e & are
fdfed gu a7 o 3R e SR § S gy o o, 98 ff¥ad W 9 ' U SR o @
2130 e & forg e St off vae 99T, @R 98 B oif% TS TSeR U, 1954 €T
B AT M e AW U8 WeeH Uae, 2006 T A 21 3k S & &% & oy 2008 # 3
S pe TR Te Wes AR aE | W R Wid | Welc RAT B, A1 AT gt
& AR B Vel AT 2, gF@! [l o1 Weie B Bl oifdha omer FRax S ool #

el dag Y&l %* /{Comment [BS6]: (cd. by kl)

# e g % I8 v A R o vy g1 § 6 W wed € 6 ot Ao A Rl
B W A Frer Ry & @ S 98 8 Fadt ® A1 R 8 Wt g1 oS a1 o ® 6
IR F B A R T8 T 9g 98 @ 9o @, aforr 8, gu 8 a1 gy ¥ i il gl
A A St W qarr @ g gonme § urer 21 uond # fReqR @ o S @ aea 7 S
BT R {6 gel-ureh & AnT g9 o, R a€ie § |l &1 a6 A AN a9 .. (FgET)
3MR 1800 $UIFER € Al 1000 U WTell & ... (Ader)
JUTEE HEIGT ¢ ARIDT f, MY WEw H |
o SRf® et : SUTend S, § 6w # & %% @ g
JUTEE WAH T, ST BB AT FE T B
oY SRS U @ IuEdE S, # S drear § 6 S gae § e o A w3 S o
AT o 78 AT DI N BRAT 8, FAT 30D ford Pblg RS € AT AT BIS 9 a%E W d5b
BHA, RN DIs AN FABL Al § Aa a1 w7 H=HA S 7 g8l w® AT 1 SaeRw o
& oFR a8l g ¥ fircmae gg @ SE ¥ BT a9 I | R ugt e framae et 8 S
Th-al o =@l Bl 8, SUd dle 98 ddl 9 8 IRl 8| R ARBR YT Plg U B 2 H
Tl g 5 wvaR dewl 6 Q@ ofR 7E 72 wivrenem) wenfia ¥ (c3ae)
IS WY ¢ A WS AT YO
2 SEEfRET U ¢ Suener Sff, AR yAETener 8 a1 Rier § wRnRnerd g, $9e Sfaae @
o T ST ¥ 3T divcd ufRre & SRAN? PR U JMeH! U #id & ford fwieR g
2 d1 98 302 &1 gAGH & ST ¥1 et 39 e & wRor damel At o Aid 8 @8, agt
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T Y ATl DI A B AT & ATel bl AT &1 cifchst a8 don Wt &l el 81 e a1 Afowres
AR for o 8, Swel oAl A Sl IR B ARy, 99 i § S IRdl T8l B 81 # us
TETERVT T ATEAT §| Uob Ak agal 0w o, a9l € wa o, S el & § 3 Sfia @
GH BR ¢, 98 IR A TR o D o T a8 SR 9 01 foran Afe w1 @l | 9 wer
5§ SR @R W T8 W SR o/ W Rl @ A1 A o po <ifte df o R A sk
g 81 S, | 98 IR § <Ife @dieay amn Ry s i @ a8 == | s9et aed 98
g o5 o/ex ¥ HId &1 e Aeball SR A A 81 Mg Rl a8 Fremaet ol R srert @ Rt
D YR Ah! ©....(Fag) H wHSa g b S B €, .. (@)
IS TR : HUAT T DI |
o SR wTet @ SuTege o, § v A} @ gl
I TR T FTAT TE IR ®
2 SRS T @ TSR 7 S B §1 &, 1 I BT DI ghifded M1 A AT B &
o o WeR T B [ FW @ oy Fle Hvi? R Iuvieisl B TSR ¥ gRiEd
G B o WRBR 3R TANETAR Wfid eifl? WRbR J ITRNCRT SR & dsed fhar
2 5 o dafraem & & fem =afed AfehT omet et a9k # firet @1 81 9 AR I W
9 A W AR HE? S S909eR & S Wietl ©, 99 W IR ABIRAT B Fgfat Har?
I WRle ¢ A SV AT - SR

PR Al A 8 - rguieE |
2 e B ¢ Sweer SN, oMUET IgT-98d YHYOR g SR A WER BT YHIOIR

g... (qum)
I WEIGT ¢ AR Wew], R @ STAR Sac 39 el Pl W o B rgafa Bnil §
Rt T feree affe fsrta # 2 2|

\ AU o9 M @ W € A T g &1 S few e W § 9 s oAl 3 e R 2

‘ Comment [s7]: cd. by

| Comment [c8]: Hon. Deputy spekar contd.

FIferT arde™ # 5 A WERN &1 AW BT 8, =@ 9 1, IF, R O g e oft 8 S
& arer @ foy g s 2

... (Faym)

SHRI DINESH TRIVEDI: May I continue?
ST WEIG ¢ A FHA Sff SA19 § I &, Sl a1 G AR
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... (cTagm)

2N dors PAR (PRM):  #ey, od a7 § R F 1w gon o1 f6 FF ar &1 9™ g

Sud AfaRed o= W= el T W MY fIaR IR WRPGR BT & MhiNd BT

oTl..(@EM) I8 950 Hedqul vy g1 HeET H IHI-9Hg W ¥ q9M, e anfe & wesiae S99
Zl...(aum) # e 5 o $B TN Gl B U a1 @ &1 "Il <l (FaE) O

3TeT o weed 8 SiR Sl oMY e, a8 ard g9 A .. (aHT)
Iy Weled ¢ AT W1 vty T 21 # Frem aar fn @ 5w frem Rl
.. (eraET)
JUTEAE WIS : AR AT AT aredl dl bR ualr & fopat T drefdl, s9# fad W= 281 S|
.. (T
SHRI DINESH TRIVEDI: If I may continue..
2 IWRPYA (FARA): FEIGT, TE < B! ST & WRA | JST gafl Al 2 ... (e
IuTeAE WIS : AT AT 56 1Y |
.. (o)
SHRI DINESH TRIVEDI: I am very much grateful..
JUTEAE HEIGT : T ST A1 Tl 9T & 8, 39 96 S|
.. (T
JuTeAE WRIG : Pl I3 S|
.. (eTaET)
IUTAE WA : D! a1 Repre # & S|
..(emaer)
JUTHE WEIET : HUAT, 98 S|
.. (erET)
AT AT § T W 3R ST B A § Iow 7 (3 L AREvRm) e 9T,
q0 S| el A e © A1 HT B ()

MR. DEPUTY-SPEAKER: Please sit down.

* Not recorded
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... (cTagm)

SHRI DINESH TRIVEDI: I am grateful, af& am9 g9R ard g7 o...... (@8m)
IuTeAe wASY : el @ off 91a Repfs # & Smeh |
..(e@Er)

IUTERE WRIGH : DAt AN S BT a1 Reprs #H S
... (@Far)
A AR R 3 wa fPae ol €1 (@) o | §6 Sedl.. (FadE) JmT
AN e Ui, S a1e Redrs A ... (@)
2 e BRd ¢ o & U e < ARTL.. (aredm) R 9 g iR (sraeT)
JUTEE HEIST : MY I S|

... (cTaym)

N A B ;. oMy T 9 g AR (FEu) AR SR, MY g A g
SRS, (aem) 3y AT 84N Ueb faeell G Slifor ... (germ) afe amuel Sieb el a1 3ma
BANY U faell g1 <Nl (@aer) Just one request. I am also, as a consumer, as
agitated as other Members are. There is no doubt about it. I would want, & $9 R ¥
T @ ==f B a1 8 §gd g Bl B9 el anl fF BW off aeiR A SeR A @
El... (g AT U [IegeH ATy A1 HevdM! Hxd g9 a1 Ji 3fR IS geet-TJoel M2y
a1 R 33 N fremae 81 SR, ' wWiE 6 1 frefae 81 SRl (@)

IR HRNIGH : AT AN TS S|

... (FEr)
2l SRR PR qea (Wfés):  #2ey, #9 Aifew & gon 2. (wraum)
A R BRG : Y AeRA RS BN 91 G NI | B TR A faTd B| g5 o,
BAN 1 YA IR ... (@raer) g el a8 &, g v fomell g o ... (saqem)
2 Yo PAR (PR g Afesd 3 gan 1. (r@em)
2 e B : 37 v 9@ wed € 5 e wel R A Tl B & oy AR 81 B A [ g

wR Q¥ faT ==t 81 Afe oy Afew T @ ' W T ==l e & folg R 2 . (Fraem) { comment [c9]: Contd. By m!

* Not recorded



12.08.2010 38

&... (caum)
N gomaw R aea ((FgR): Myt gwraTs, MU wel, Afed § fam e &R g9 W Fal B
aAfRYI....(cFaem)
£l SRRFRA PR q16d ¢ wEy, A W Aifew e gon 2. (sraum)
SHRI V. NARAYANASAMY : You give a separate notice for discussion on the
subject. ... (Interruptions)
2 gorgw e aeg : #eiey, g9 e foun 8, o fafaa # o o e, (ger)
JUTEAE AT © I Uge AleH Y, IAD a8 I W AR fpar sme|
... (Frgur)
2 Iele W g Sw dow g ({N): ey, 9 UE A 9e TY IR-9R de @
St R I & A I der Bl AT fadT ST =fen. . (raum)
IureeE wered ¢ A gord g St 7 @ e § 6 e @ <11 sy |t 93 sy
..(zr)
JureAE WRed ¢ AT Sff Bl Srare v o ARl
.. (eraE)
2 Aos PAR : FEY, THH IR Al BT M ... (F99)
TS HRANGH ¢ HEl 87 SN YD AT BT A T B
. (eTaeT)
SHRI V. NARAYANASAMY : it Y&t w0 8 59 @9g 9ed d 781 2. (@@um) He is
not here. You are not Kunwar Rewati Raman Singh. Let the hon. Minister reply. ...

(Interruptions)

2 fr Bt ¢ st 9w w7 © 6 8w A § A A <. (Sau) af s el § P e
A T S @1 89 98 9 ©.... (SaE)
ST WRIGY : MG SBT Ao B fAw Aol A1 7w ff dieM & fav @S @1 SIe ey ST
Tifew § AR, 39 W T W 989 &1 T T 8 DS gaRr T8 2l

... (@FaT)
JUTEE RIS : MY AN AT I3 AT
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... (cTagm)
JUTEIE HREY : MY AN U ACH QY, IHD a8 <l 89 P 2 & b ugel Aed AR,
oy fo wR 9 2l

i)
SHRI DINESH TRIVEDI : Sir, may I say something? ... (Interruptions)
JuTeAE WRleH : AT AN HUAT 43 S|

..(er)
2N e B 4 o e & oy U geima 1 ATEd €, (F9u) 3 | U fae
G A L.... (@) IS SMIPT 37<el T ol A1 ThR QTIY ... (JTEH) M A8 969 Te| db 8
3R 39 R R § g¥ 37 == &1 381 g9 faee €. (saem)

IUreAE WA : HA of), §H SAFIBYU Bl IR ¢ AU

... (Fagm)
2 o 9 g 9% o R (fR): weiey, o wiem Y 6 59 R q¥ fa ==
arfil.. (aum)
JUTEAE WA : MY Tg e AT

.. (eraET)

SHRI V. NARAYANASAMY : Sir, if they give a notice, the Business Advisory
Committee will decide on it. We have to follow it. We cannot do it like that. ...
(Interruptions) Madam, you give a separate notice. ... (Interruptions) Please let the
hon. Minister reply. ... (Interruptions)

SHRI DINESH TRIVEDI : I have no problem. ... (Interruptions)

SHRI V. NARAYANASAMY : The hon. Minister is ready for discussion. ...

(Interruptions)

ot Il Yo e Sw da [T : 7eey, WReR 7 79l &7 wRae e 2. (raem)

#t fo e B 1 ReR 7 wam T R B 9w eey o R 9l 2. (caeT)
JUTedeT WA : HAT SN, MY STaTd AT AEA & AT AR 2

... (c¥agm)
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s M g8 (@S): weem, W Sff 99 e @ o ga w E 6 v SRl s@ s
Hfew & A I R TE drem @ o /T R? oMy R T @ ==t @ A w} w g, Afe oy
I= T fiee w98 e § ) £l (@@um)

2N e R . TR Ty § T 2 R R S Y A Bl (Faum)
2 MR S ¢ IuTene HEled, AU 81 H 8, TABI Aded © [ JAMID] q@l el Alfey | ARBR
PR BT 8, ST9 AR TeT iR et SR & A1 =ral @ ARl oy wiernt STl (craem)

SHRI V. NARAYANASAMY : Sir, two hon. Members who gave notice are not

present. According to the rules, in the Calling Attention the Members who gave notice

alone can speak. They cannot stand up and say ‘I want to speak’. We have to follow

the rules. ... (Interruptions) S HIAl HAT TS| 4 Yalt W R B gorsy, R difer
arder fan &, sy Anit w Afew 7€ fan 2. (@)

IUTeIE ARIGH: IE BT T ¢, 39 W R a7 Aifew fan g, daa S A aew
DI derT BT Al FronT | sreger wele o 3ifev! ®el & 6 39 W famm o4

... (egem)
o IRE I1eT (@EYRY): oMY Ue fee S aa St @1 diem Afvg, e Sue 91e 'ea 9
Q... (SFraer)
ST WEIGT: R & Sl aqct Sff BT Ao Bl HidT & § O S A et a1
e BT HIDBT ST TSI, |G BT AT TS| 3T T HR AT

... (9Er)

IS HEIGd: IR-UE IMEH! WS &, 9 A9 BT AT TS

2 IRT AT : U HIIGY, 37T A7 FAwal 5 l... (yqur)
IUTERE WRIGH: W9 PV D B, Afh ag Hf M & SmuR W) & 8l
... (ezaer)
IS AEGT: B Y e & omuR R A siwch areet Sft @1 € diem @ Hier € ® g
3 Al ff AT WS BT dTel BT /DT Tel el | aIad Sfl, 3T WeY # qiferg|

... (caum)

//{ Comment [r10]: Fd by nl
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Ao NG DR 5w F9 Afew & 2. (craum)

MR. DEPUTY-SPEAKER: The House stands adjourned to meet again at 2.00 p.m.

12.52 hrs.
The Lok Sabha then adjourned till Fourteen of the Clock.

41
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14.02 hrs.

The Lok Sabha re-assembled
at two minutes past Fourteen of the Clock.

(Shri Francisco Cosme Sardinha in the Chair)

2 o PAR (P : FUIRT FEIGE, T8 $ TR AT U AR § ARAYI .. (I@eT)
MR. CHAIRMAN : Please sit down.

... (Interruptions)
MR. CHAIRMAN: Hon. Members, please maintain the decorum.

... (Interruptions)
MR. CHAIRMAN: The Minister is going to reply, and then I will give you a chance
to speak.

... (Interruptions)
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14.02 Y hrs.
JHARKHAND PANCHAYAT RAJ (AMENDMENT) BILL, 2010*

MR. CHAIRMAN: Item No. 15, Dr. C. P. Joshi.

THE MINISTER OF RURAL DEVELOPMENT AND MINISTER OF
PANCHAYATI RAJ (DR. C.P. JOSHI): Sir, I beg to move for leave to introduce a
Bill further to amend the Jharkhand Panchayat Raj Act, 2001.

MR. CHAIRMAN: The question is:

“That leave be granted to introduce a Bill further to amend the
Jharkhand Panchayat Raj Act, 2001.”

The motion was adopted.

DR. C.P. JOSHI : Sir, I introduce the Bill.

14.02% hrs.

STATEMENT RE: JHARKHAND PANCHAYAT RAJ (AMENDMENT)
ORDINANCE **

THE MINISTER OF RURAL DEVELOPMENT AND MINISTER OF
PANCHAYATI RAJ (DR. C.P. JOSHI): Sir, I beg to lay on the Table of the House an
explanatory statement (Hindi and English versions) showing the reasons for
immediate legislation by the Jharkhand Panchayat Raj (Amendment) Ordinance, 2010
(Jharkhand Ordinance No. 1 0of2010).

* Published in the Gazette of India, Extraordinary, Part-II, Section-2 dated 12.08.2010
** Laid on the Table and also placed in Library, See No. LT 2840/15/10
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14.02% hrs.
BUSINESS ADVISORY COMMITTEE

19" Report

THE MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF WATER
RESOURCES (SHRI PAWAN KUMAR BANSAL): Sir, I beg to present the 19"
Report of the Business Advisory Committee (BAC).
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14.03 hrs.
CALLING ATTENTION TIO MATTER OF
URGENT PUBLIC IMPORTANCE

Situation arising out of rampant adulteration of food and edible substances in
the country and steps taken by the Government in this regard — Contd.

MR. CHAIRMAN: Hon. Members, there is no doubt that the issue of adulteration of
food and edible substances is a very serious matter. The hon. Minister has expressed
the willingness of the Government to have a Short Duration Discussion on this matter.
Hon. Members may give notices under Rule 193 for discussion on the matter. The
date and time of discussion will be decided by the hon. Speaker.
... (Interruptions)

. T e SroFTen (TSR WIfeE): TR AIEd, T Pifern-orcyd o1 Aifew faar g1 & dem
@1 ergH fean Syl .. (aer)

SHRIMATI HARSIMRAT KAUR BADAL (BHATINDA): Sir, we have given notice

for the Calling Attention. ... (Interruptions)
MR. CHAIRMAN: Hon. Members, please cooperate with the Chair.

... (Interruptions)
MR. CHAIRMAN: Please sit down. You will get your time after the reply of the
Minister.

... (Interruptions)
MR. CHAIRMAN: You will get your time. Please sit down.

... (Interruptions)
MR. CHAIRMAN: Now, the hon. Minister.
THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND FAMILY
WELFARE (SHRI DINESH TRIVEDI): Thank you, Sir. To begin with, I am grateful
to the Chair and the hon. Members for giving me this opportunity to reply to this very
important issue. I must appreciate the concern of the entire House, and, specifically,

Shri Jagdambika Pal. ... (Interruptions)‘

- {Comment [r11]: FLD.. BY P1
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I am not yielding. ... (Interruptions)

SHRI ARJUN CHARAN SETHI (BHADRAK): I am not asking anything or speaking

anything against you. I am just on a procedural matter. Mr. Chairman, you have

already announced that the Chair is willing to have a discussion under Rule 193. If the

hon. Members give notices, certainly you will allow it. That is the announcement

which you have already made. So, I think there is no need for any further discussion

on this subject because that will be repetition. ... (Interruptions)

MR. CHAIRMAN : Please sit down, the hon. Member is making a point.

SHRI ARJUN CHARAN SETHI : Moreover, there is no precedent for having a

discussion on this Calling Attention Motion. Generally, I have seen that after lunch

break, the Calling Attention Notices are not taken up for discussion. When you have

already announced that there will be a discussion under Rule 193 on this subject

because it is a very important one, why are you going in for the reply?

SHRI DINESH TRIVEDI: May I suggest the following for your consideration? I am

going to be very short. I am going to be very specific. It is not going to take much

time. I am willing to sit. ... (Interruptions)

MR. CHAIRMAN: Hon. Members, please sit down.

THE MINISTER OF STATE IN THE MINISTRY OF PLANNING AND

MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS

(SHRI V. NARAYANASAMY): If the hon. Members give notices in a different form,

that can be admitted and the procedural question will not arise.

MR. CHAIRMAN: The point is let the hon. Minister reply, and then we will continue.
... (Interruptions)

MR. CHAIRMAN: Please sit down. You are wasting the time. 39T 2189 fierm|
St f IRERITE: Yo o, o S| oy TR-IR feved R W B L. (auT)



12.08.2010 47

MR. CHAIRMAN: Nothing should go on record. Hon. Minister, please continue.
(Interruptions) ... ~

MR. CHAIRMAN: 918 # diferd, @i |

2 Ao FAR (PrEm): F UD€ T I g U B R R 37 ff I 2| Ferw

& IR H 9t FEfT 9wl @ 9 gl FifernT srud Hie e oifer # forn Smar gl o &

q1E MY 30HT Sarq faerar w8 &1 5@ 7w 193 # omow womm & & 6 39 w ==t arft @ it

G AR S ==l 8 TR, 9@ #A SN A S A1 86 RN 9 W a1 o 1 Sd

el 8, # ¥ PE 5l All... (FIUH)

MR. CHAIRMAN: You agree with the ruling, and this is also my ruling. We will do

it later. Hon. Minister, please continue.

SHRI DINESH TRIVEDI: Sir, if you want there is a middle path. If you want I can

lay the reply, which I have written very well, on the Table of the House.

MR. CHAIRMAN: Okay.

* Not recorded
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*SHRI DINESH TRIVEDI: Sir, with your permission, I am laying the written reply
on the Table of the House. The Hon’ble Member of Parliament, Shri Jagdambika Pal,
has raised four important issues today.

Rapid adulteration of food items

Use of oxytocin to increase the size of vegetables

Use of calcium carbide for artificial ripening of fruits

Data suggesting the decline in the food adulteration as given in the Statement
Strengthening the implementation structure in the States which include the
number of laboratories

As it is evident from the Statement, the food adulteration is a matter of concern for
one and all, irrespective of State, region, etc. And as such, as emphasized in the
statement, as to the collective responsibility of all of us concerned at the Centre and at
the State or UT Government level. As the entire issue of adulteration comes under the
ambit of the PFA Act 1954, PFA Rules 1955. As per that, role of the Centre is well
defined which is of enacting laws/issuing advisories from time to time/ making
standards/alerting States as and when specific complaint or issues are raised either by
the citizens. The entire implementation part has been entrusted the State
Governments/UT administrations.

Use of oxytocin: There have been reports from various sections of societies,
including Hon’ble Members of Parliament, Media, etc on the use of oxytocin by the
growers of vegetables and dairy farmers. Oxytocin is a (Schdule H) drug , to be sold
against prescription, in a single blister pack, prescribed by a registered medical
practioner for specific use. Any misue of oxytocin for any other purpose is
punishable under the Drugs and Consmetics Act 1940 and the PFA Act 1954. Based
on reports, my ministry had issued advisories to all the State Governments on 30™
July, 2010, after which some of the States like Uttar Pradresh had confiscated huge
quantities of Oxytocin. We also have a report from Punjab Agricultural University,
which suggests that there is no visible effect on the crop yield of the vegetables like

bottle gourd, pumpkin and cucumber. We also have a report through ICMR, that as

* Speech was laid on the Table.
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per the National Institute of Nutrtion, Hyderabad, Oxytocin is a protien hormone and
if taken orally, will not be functional since it will be destroyed by the gastric and
intestinal enzymes. However, we have the Ministry has constituted a committee
under the Co-Chairman of DG, ICMR and DG ICAR to decide a strategy to tackle
this issue on a long term basis and identify researchable issues pertaining to detection
of agents namely, Copper Sulphate, Oxytocin etc in vegetables and determine its
effects on health.

Use of Calcium Carbide for ripening fruits : Calcium Carbide is banned for
ripening of fruit under the Rule 44AA of PFA Rules, 1955. However, there are other
use of Calsium Carbide so simply banning Calcium Carbide may not be the solution.
The Ministry had issue an advisory on 26™ of May, 2010, cautioning the States/UTs
governments against the use of Calcium Carbide for ripening of fruits. However, I
understand from the Ministry of Agriculture that they have stated GOOD
AGRICULTURAL PRACTISES (GAP) under which farmers are educated and
trained in ripening of fruits, with usage of recommended chemicals according to the
prescribed procedure.

Data suggesting the decline in the food adulteration as given in the statement :
Datas have been provided by the State/UT Governemnts. Unfortunately, we do not
receive data regularly from many States. For 2006-2008 many States have not
furnished the data yet.

Strengthening the implementation structure in the States which include the
number of laboratories. The Government has come up with FSSA ACt 2006. the
present position is : All 101 sections have been notified except one (Sec 22) has not
been notified. The newly constituted Food Authority has recommended a model
implementation structure to be put in place by the States. The FSSA Rules are in the
final stages of notification, and will be notified shortly. We also coordinating with the
State Government officials through a Central Advisory Committee,where all the State

Food Safety Commissioners are members. The meeting of the committee is going to
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be held shortly. We are also conducting a Gap analysis for the purpose of upgrading
State Food Labs.
(Placed in Library, See No. LT-2839-A/15/10)

14.09 hrs.
MATTERS UNDER RULE 377 *

MR. CHAIRMAN: Hon. Members, please sit down. Hon. Members, the matters
under Rule 377 shall be laid on the Table of the House. Members who have been
permitted to raise matters under Rule 377 today and are desirous of laying them may
personally hand over slips at the Table of the House within 20 minutes. Only those

matters shall be treated as laid for which slips have been received at the Table within

the stipulated time. The rest will be treated as lapsed] __—{ comment [s12]: Faby !

(@) Need to relax Cabotage Law (Section 407) for the proposed International
Container Shipment Terminal at Vallarpadam, Kerala in order to attract
transhipment through foreign feeder ships

SHRI P.T. THOMAS (IDUKKI): It is understood that the existing Cabotage law
(Section 407) is likely to adversely affect the proposed International Container
Transhipment Terminal at Vallarpadam. While foreign feeder ships can carry EXIM
containers from Colombo to all Indian Ports, this facility will not be available from
ICTT, Vallarpadam as per the prevailing norms. This is likely to affect the viability of
the ICTT. The transhipment containers coming from foreign countries and bound for
other ports in India, and export containers originating in other Indian Ports and
transhipped at Cochin on their way to foreign countries, cannot be treated as domestic
cargo movement within the meaning of Cabotage law. The Government should take

viable steps to correct the above situation and to ensure that the long cherished dream

* Treated as laid on the Table
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of India setting up a container transhipment terminal in India at Vallarpadam becomes

a reality.

(ii) Need to ban the book ‘The lives of Shri Aurobindo’ written by a US
author, for its allegedly containing derogatory remarks against Shri
Aurobindo, an Indian patriot

SHRI AMARNATH PRADHAN (SAMBALPUR): Sri Aurobindo is one of the
worthiest sons of India, who was a famous freedom fighter, revolutionary, Yogi, and
Philosopher started an Ashram at Puducherry. The country is proud of his world
famous literary genius and mysticism. But in the book titled, ‘The lives of Sri
Aurobindo”, written by Mr. Peter Hiss, a citizen of U.S.A, attempts have been made
to blemish and defame Shri Aurobindo directly & indirectly. So, I request Hon’ble
Prime-Minister to take suitable step to upheld the prestige of our motherland and
protect the religious sentiment of crores of devotees by banning the book of Mr. Peter

Hiss.
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(iii) Need to provide stoppage for Train No. 2731/2732 Tirupati-Secunderabad
Express at Ananthapur railway Station, Andhra Pradesh

SHRI ANANTHA VENKATARAMI REDDY (ANANTAPUR): After the gauge
conversion of Pakala-Dharmavaram line in South Central Railway which was
inaugurated recently, the Raiwlays have introduced a new train-2731/2732 Tirupati-
Secunderabad Express- to cater to the needs of thousands of passengers who visit the
holy place, Tirupati every day. In fact, this is the first Express train on this newly laid
broad gauge track and the people of Anantapur district have wholeheartedly
welcomed the gauge conversion and introduction of trains on this route.

It is unfortunate that the Railways have not proposed a stoppage for this train at
the district headquarters and parliamentary constituency headquarters of Anatapur.
Large number of passengers travel from Anantapur towards Secunderbad and Tirupati
and a night Express train on this route would fetch huge amount of income to the
Railways. Stoppage of this train at Anantapur station is very essential for both to
increase the revenue of Railways and to meet the growing needs of the passengers.

I would urge upon the Minister of Railways to issue directions to SCR
authorities to provide a stoppage for 2731/2732 Tirupati-Secunderbad Express train at

Anantapur with immediate effect.
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(iv) Need to provide matching grant of 70 per cent by the Central
Government for implementation of Sanitation projects in Zaheerabad, Andhra
Pradesh and other parts of country

SHRI SURESH KUMAR SHETKAR (ZAHEERABAD): It is said that “Health is
Wealth” and we can ensure it through proper sanitation facilities only. The Sanitation
programmes which are being implemented in our country are not giving the actual
desired results not only in my parliamentary constituency- Zaheerabad in Andhra
Pradesh but all over the country as a whole, particularly in rural areas. Already the
States are facing financial crunch and are not in a position to fund the sanitation
projects properly due to various reasons. Now days, the Government is allocating only
Rs. 3,000 per unit for sanitation related activities. This amount is insufficient to carry
out the sanitation activities properly and there is a dire need to allocate at least
Rs.7,000 to Rs. 8,000 per unit to take up the sanitation projects in the current five year
plan to meet the rising costs and to get the quality work.

The Ministry should kindly consider and implement the sanitation related
programmes through the matching grant of 70 per cent by the central Government and
30 per cent by the respective State Governments so that the works cannot be affected
due to financial problems. There should not be any type of lack of funds in
implementing the sanitation related programmes in rural and urban areas of our
country. NGOs and local people must be involved in sanitation programmes with
proper awareness with separate budgetary allocation from the Central Government.

I, therefore, request the concerned Hon’ble Minister, through the Chair, to
implement the sanitation projects in the country with the matching grant of 70 per
cent by the Central Government and 30 per cent PER UNIT by the respective State
Governments in the remaining Five Year Plan Period (2007-12) especially in

Andhra Pradesh and all over the country.
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w) Need to fill up various vacant posts of Scientists and create additional
posts at National Institute of Nutrition, Hyderabad for nutrition awareness
activities in backward areas of Telangana in Andhra Pradesh

SHRI PONNAM PRABHAKAR (KARIMNAGAR): I would like to draw the kind
attention of the august House regarding the need to fill up various posts which are
lying vacant, particularly the posts of Scientists and creation of additional posts at the
National Institute of Nutrition (NIN) in Hyderabad.

As the House is aware that people are suffering from nutritional diseases like
iron deficiency, anemia (IDA) and Iodine Deficiency Diseases (IDD) due to many
reasons especially in the backward areas like Telangana in Andhra Pradesh. The
administrative machinery for project identification, formulation and implementation,
particularly at the State Level, need to be strengthened, taking into account the
programme content and coverage especially in the rural and backward areas like
Telangana region in Andhra Pradesh. For this, the Government should create
additional posts for nutrition extension and awareness activities and also additional
posts should be created in the training wing in the remaining Eleventh Five Year Plan.

For this, proper awareness campaigns should be organized at the village level
regularly preferably on Sundays. To implement the projects, sufficient administrative
manpower is required at each level. The Government should set the goal within a time
frame to achieve ‘Nutrition for All’ by taking it up as a slogan from the village level.

I, therefore, request the Hon’ble Minister to kindly intervene in the matter to
ensure that all the present posts are filled up and new posts are created wherever
necessary with sufficient funds to NIN, Hyderabad in the remaining current Five Year

Plan period (2007-12).
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(vi) Need to accord approval to the proposals sent by the Government of
Karnataka for repair and maintenance of NH-63 and NH-13 in Karnataka

sl o, o Feem): wRea, § A e e YU BE-9 75 &1 SO dHied & oot
85 9§ TORT dTell YA BE-I-) TR B MR e aradt g

Fleh WROR 7 TRIY IOHNT ST 63 TAT TSI ISR G&T 13 & e e
AT & IR | QA TG S5 D T T | AT I W A T Dls HRATS 181 88 ¢ | T80
ASTART AT 63 DT DA WA Sl BUC F MERFR BT W@ 2 T TSI IoMrT et

13 B WAR-HTAR AFH S ANFDBY § SEFRT BHDBY BN Td 8, 9gd of 9881 ©

3R Te-pel & |

TEIGT, BrAUC-JeaNl AT BUC-IIe- AR BT SiST alell ¥ |$e 37 WM, Yeld
ST Tret T TN-ZSET & WIS S 7T 37E I8 A & T | [ aF # &N @ Arsf
UfFefadist & BRU el Bl I SATSIEl el & | 36 doid slsd B (AN 9gd & WRE ©
| &1 & H il 918 & HROT Jearl el B Fsd g8 HRE ¢ s & | Ui F$d geed 8
2 | AN P M-S H 9gd fQahdl BT AT BRAT TS 6T ¢

3 W Bg WHR A IRY ¢ [P 98 PAlcd I99 AHR §RI 4O Y ST JarEdl W
ST HIRIATE! B 3R Hled H AT IOHETT & IR o7 e & & § dofl ¢ | 396
o Sieg ¥ e cfaoa, TSMffRgfea T Bie-iiae WP JaM &1 9y a1 99 &3 &
<l @1 gler fie we |
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(vii) Need to set up an Atomic Power Plant in Rajoli, Bihar

S Ao R (Fa1): ¥RG AR 7 I F Al el GIF I B ey F By AR W
T P A H IW T A @ Ao off ot § R fIgR # <Sivelt @ o = e w2
| fdgR WREHR 7 FF IR T A oReg # ff o=l & gR1 U @ Suderdr & ddy |
LT & @1 2, W I ) g WPHR 1 0y fga Wi o & Wpfa 78 & &
IR §EE & |

T Bs WOR Y TS AT A AT B ¢ [P 98 Afdeid [8R & ISirell § A0MdD

faeld W= W @1 |90 &Y |

(viii) Need to develop a tourist circuit linking places of historical and religious
importance in Himachal Pradesh

. IO PRI (Hrs): fTrEe aow 7 SR Ued Wk Widfad A DI 9 UETS! I B
xR @1 fy ¥fier 7 s worfid € 1 o1 oria weRA sRa wfed, arfefr et gfe,
R T STl g TR B RE THG diER amient Aifedl & W WRefie afkrdieh @en
MU, FORER, Sarero, FIRIR @ TR |fed daR weed & o7 WM WRAR, 9,
FTeTg, Pk T 7ud Jon feacfig aftd wRig Aftre 7 diernfee [wgRt & w1 wemiza
TATS AT & FATH FHEIA Pl SIS §Q UfAA T, <01, Aagst Jfe |l fedl & <= vep e
g Ul SRR @ S @Ry |39 id Hewaqut i @ gl =g g3 feHEd uew @ U

T BT Ahdl IRA IWPR WHd v |
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(ix) Need to revise pay structure of State Forest Service cadre of Andaman
and Nicobar Islands at par with DANIPS

SHRI BISHNU PADA RAY (ANDAMAN AND NICOBAR ISLANDS): The
assistant Conservator of Forests is the major pillar of SFS set up but had been
subjected to gross injustice since the 4™ CPC.

The 5™ CPC though held that parity of Forest Officials with their equivalent
ranks in police is justified; the benefit in terms of pay and allowances was extended
only to the officers of All India Services i.e. IFS Officers.

The Ministry of Environment and Forests recommended pay structure of ACFs
at par with Dy. SP and SFS Association took up the matter with the 6™ CPC when it
visited Andaman and Nicobar Islands.

The SFS Officers approached the Anomaly Committee constituted at Andaman
and Nicobar Islands. The Anomaly Committee sent recommendations to MoEF for
issue of orders for implementation of the recommendations but eh matter is still lying
pending with the MoEF.

It is earnestly requested that necessary directions may be issued to the
concerned authorities so that the justified pay structure at par with DANIPS may be
extended to the State Forest Service Cadre of Andaman and Nicobar Islands as
recommended by the MoEF and Anomaly Committee of the Andaman and Nicobar

Administration at the earliest.
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x) Need to accord permission for Hydro-electric project at Konar Dam in
Bokaro, Jharkhand

& s IR vy (ARSE): R, IRETe § FHR Y W v Sid fagd aReae @t
RUAT & Hdg H T T @ W gRT 9§ 2003-04 F TH RO IR w1 e @ oo g8 ek
O U U9 W gRT S I W 3 are @ gfve Rfid o o dad & | W sog W B
=t @1 S # o @ B 2 9N @ g R T | SR g § R @) AR @
AT 4-5 U1 AP AT ST YRS qrn T 8 | 9% € 1P 9y § R & a9 9 g g @ @
IR TR w1 M (SERA) 8N 3 FTmare @ e @ R B FEA DY a9 iR 39 B
o forg Ffta vt gR1 et &t & Ty |7 oiiR TIfYT &1 smer &t foma T |

3T WRBR A 3MUE ¢ 6 A seorg A & g 39 bRl & oy oler rgafd war R
IR B TN |
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(xi) Need to release funds from Central Road Fund for the repair and
maintenance of roads in Etawah, Auraiya and Kanpur Dehat regions of Uttar
Pradesh

2 e (STET): AR, ST SN [0 W0 B G BN WSD| Bl MR AT AE gl
TR # wed! B RN 9gd s @ Rid SR W guedd 96 J& § | g gl #
BB AN GG B PR 81 @ & | favwex g, kA ok QR <8 § I ool Bl § |
S SR R AN & F$h W Foll § BB WA BT AT &R T8 @M 8 | 87
&A1 I oI dTel I 5 /AT by ff g RIfd §

WSB! P! WRAT Bl Bl < gY $M@I, DAY 8T IR SARAT H Al & GaIR BA B
foU Sieg W STeg WLARTE. @ IR ¥ TR SR H¥d 5 FSHI B ol DI GURA B
P B BT B DY |

(xii) Need to provide rail connectivity between Bulandshahar and Delhi and
upgrade Chola Railway Station near Bulandshahar in Uttar Pradesh

2 = g TR (T 38 TR): S 9w &1 goreves Nar JeErned o (et § Yo
J A T g T BN @Y aoiE A T8t B ANl P Ao MARTHT H BB WA HT AT
FAT TS 2 | g8l B AN B A He g F Ag AW D T 6 e a1 el ¥ Y
R A SirsT S &R afe Yar forel wRvrae wwa T8 2 A1 ) e Yo weeE, S feed-
BIEST YO AR & I JAUER W $ad 8 fbH. I g/ W Tsar g, BN TG B Avel
YT WA BT AW AA-AIER. D 8 AT TR A TR e MiAT & Sevid Qg S |
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(xiii) Need to constitute a vigilance cum Monitoring Committee to check the
process of procurement of paddy by F.C.I. in West Champaran and Nalanda
districts of Bihar

2 JTY T AE ((ENEFTR): W oy R # e oo gt § wRd @ i @ g
S framt &1 oM, T @l Srar @ @ e ¥ @Y T8 forn Star @ daa fenferat v
AR & Aem  forn S w1 U9 Rl @ am-g, B9 e § wWe B @ R
TS fFRml 1 & AT USdl § | W 69 & o1 uf¥erdt awRer e vd e foren
9 G ¥ 984 el U ¢

5 RN B R B b (oY BRI 4 9% el "R R e vd srgsao
T T9RT 9 e e Rl @ 9 fHaifua SemfaffeRy o R ST ud 3T Jreged
e & doe W (A |v) @ | fafSiels vd srgsmaw wfifa & a9 o & & fasifert vd
AR & WM ¥ g, @ded wem | el o eaeliEl B gwe oy et <
B R a1 S | 39 fIY ao B Ww el § | g [ faRiy A @l e
P IR | 3D g E N vd MR, #§ Fehed fRar S| 39e RN A § @
WHR A F=a1 g | 9f¥el TmRe b Ao fer fer o § g 9y @ fafvew gus
HifeR S a1 faar s |
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(xiv) Need for widening and strengthening of various roads in Dharmapuri

district, Tamil Nadu under Central Road Fund Scheme

SHRI R. THAMARAISELVAN (DHARMAPURI): The Dharmapuri district is one of

the backward districts in the state of Tamil Nadu and this district needs support from

the Central Government as far as the roads are concerned. The following roads need

the widening and strengthening urgently and the same may please be carried out

under Central Road Fund Scheme at the earliest.

1.

Widening of four lane from Km. 134/0-141/0 of NH 7 from Hale-
Dharmapuri to Government Arts College in Dharmapuri Town.
Widening and improvements to Bommidi R.S. to Thoppaiyar Road
Km. 0/0-10/0.

Widening and improvements to Bommidi R.S. to Thoppaiyar Road
Km. 10/0-17/0.

Widening and improvements to Bommidi R.S. to Thoppaiyar Road
Km. 19/4-24/2.

Widening and improvements to Pennagaram-Nagamarai Road Km.
25/0-29/6.

Widening and improvements to Boothanatham-Kalliyur-
Jammanahalli Road Km. 0/0-5/8.

Widening and improvements to Mallapuram-Gopinathampatty
Road Km. 18/0-21/0.

Widening and improvements to Mookanur-Karur Road Km. 22/0-

25/6

Therefore, I urge upon the Hon’ble Minister to direct the concerned authorities to

carry out the work of the above said roads under Central Road Fund Scheme at the

earliest.
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(xv) Need to provide rail connectivity linking Delhi to Bolangir, Titilagarh and
Sambalpur regions of Orissa and provide basic amenities at railway stations of
these regions

SHRI KALIKESH NARAYAN SINGH DEO (BOLANGIR): Bolangir region of
Orissa is facing numerous problems with regard to railways. There is no direct
connectivity between the national capital and the regions of Bolangir, Titilagarh and
Sambalpur. The people are, as a consequence, largely disconnected from the National
Capital. There is only a single operational reservation centre in the region which
sometimes closes down earlier than the routine time. The platforms at the stations are
bereft of basic infrastructure. Clean drinking water is not available and seats have not
been provided for the passengers at the reservation counter. There is a need for
building pathways for the movement of wheel chairs as well as new wheelchairs may
be provided for the convenience of disabled and the senior citizens. The Railway
Crossings are unleveled and are hazardous to the safety of the passengers. I urge upon

the Ministry of Railways to take necessary action in this regard.
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(xvii) Need to allocate funds for infrastructural development of Sports
Authority of India Centre at Aurangabad, Maharashtra

SHRI CHANDRAKANT KHAIRE (AURANGABAD): SambhajinagarAurangabad
is an important city in Maharashtra State. It is treated as the capital of Marathwada
Region consisting of 8 districts. The people belonging to all these 8 districts
Sambhajinagar Aurangabad for its existing industrial, educational and other
infrastructural facilities. The Sports Authority of India Centre at frequently visit
Sambhajinagar Aurangabad is one among them. The SAI Sub-Centre is having
excellent infrastructures but lacks sports facility.

The facilities like Astro Turf for Hockey, synthetic athletic track, construction
of concrete road from main gate to all the play grounds, street lights in the campus,
removal of high extension electricity and installation of rain water harvesting system
are to be provided and modernized to make it the best sports centre of the region.

Therefore, I urge upon the Union Government to allocate funds and provide

the said facilities to SAI, Sambhajinagar, Aurangabad, in the public interest.
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14.10 hrs.

FOREIGN TRADE (DEVELOPMENT AND REGULATION)
AMENDMENT BILL, 2010

MR. CHAIRMAN: The House will now take up Item No. 18, Shri Anand Sharma.
THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA):
Sir, I beg to move:

“That the Bill to amend the Foreign trade (Development and Regulation)
Act, 1992, as passed by Rajya Sabha, be taken into consideration.”

Sir, I would like to make a brief opening statement.

MR. CHAIRMAN : Hon. Members, please maintain the decorum. Mr. Minister,
please continue.

SHRI ANAND SHARMA: The Foreign Trade (Development and Regulation) Act,
1992 is an Act to provide for the development and regulation of foreign trade by
facilitating imports into and augmenting exports from India, and also for the matters
connected therewith or incidental thereto.

Since the enactment of this Act in 1992, there have been many developments,
and certain requirements have arisen which necessitate the amendments to the Act.
Accordingly, the Foreign Trade (Development and Regulation) Amendment Bill,
2001 was introduced in the Rajya Sabha. That proposal was examined in detail by the
Departmentally-related Standing Committee which submitted its report way back in
the year 2002. Subsequently, it was decided to withdraw the amendment Bill and
subsume the changes proposed in the first amendment Bill of 2001 based on the
recommendations of the Standing Committee, as well as the additional issues relating
to foreign trade facilitation and regulation in a new Bill to be introduced subsequently.
This Bill was again introduced on the 25 of November, 2009, in the Rajya Sabha
which has, after due deliberations, passed this Bill.

Sir, the Foreign Trade Act of 1992 comprised 20 Sections of which 17 Sections
are proposed to be amended through the Foreign Trade Amendment Bill of 2009, and
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the proposed amendments to the Bill are as per the recommendations of the
Parliamentary Standing Committee.

The amendments which are proposed provide for, the first and the most
important, the imposition of quantitative restrictions as a trade safeguard measure. As
of now, though there are inherent powers under the Act, there is no specific provision
which empowers the authorities or the agencies required to take action as a trade
defence measure to impose quantitative restrictions. By incorporating that, through
this amendment, we will ensure that as and when required, if there is a surge in
imports, if imports are coming at prices which are lower than the prices at which they
are produced or marketed in the country or which is producing them, or the price in
other markets of the same product, then the quantitative restrictions can be imposed.
There are provisions under the Directorate General of Dumping and the Safeguards,
but the quantitative restriction provision has not been there. That is why we propose
to bring that in, and this will be in conformity with the agreements of which India is
party to, that is, article 19 of GATT and also the WTO agreement on safeguards.

We also, through this amendment Bill, propose to bring in tighter trade
controls in the case of dual use goods and related technologies in conformity again
with the provisions of the Act which was passed by this Parliament in 2005, that is,
Weapons of Mass Destruction and their Delivery Systems, which would enable
stringent action to be taken in case of any trade violations, export violations with
respect to dual use materials. Though this Act is in place since 2005, the enforcement
responsibility is with the Directorate General of Foreign Trade, which does not have
on the statute the powers to implement. By incorporating this we will ensure an
effective implementation of the dual use technology trade aspects.

We are also bringing in technology and services within the ambit of the Act
and that is to facilitate trade in both services and technology. In the last few years,
particularly since the enactment of the Act in the year 1992, the trade in services have
increased manifold and it continues to grow. The Government has taken many
measures under the Foreign Trade Policy to promote the services trade, which is one

of India’s core strengths and globally recognized. Many incentives and support
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measures have been given to the trade in services and therefore only those services
which specifically benefit from the various incentive schemes under this Act will be
brought within the ambit through this amendment.

About technology, I have referred to one aspect of technology. This is
specifying the technologies to regulate the trade and particularly those technologies
where the potential of becoming a medium of proliferation is very much there. And
the definition of technologies that has been included in the proposed amendment is
exactly on the line which has been suggested by the DRDO and the Ministry of
External Affairs.

The amendment Bill also will ensure that all restrictions on imports and
exports of the goods notified by various Ministries and Departments are available at
one place. As of now, the different Departments have their own notifications for the
restrictions either on imports or exports. This would reduce the transaction cost
because this will all be brought within the ambit of the Foreign Trade (Development
and Regulation) Bill and it will cut down the transaction cost for those who are
engaged in this trade. This is also, I would like to submit and inform the House, in
conformity with India’s commitments at the WTO and will not amount to any waiver
of any statutory requirement under any other law as applicable.

Section 8 of the Act gives the Directorate General of Foreign Trade powers to
suspend or cancel importer-exporter code number if there is reason to believe that any
person has made an export or import in a manner that is gravely prejudicial to the
trade relations of India. The proposed Bill now will delete the word ‘gravely’ because
to have the word ‘gravely’ in the body of the Bill makes it difficult to prove what is
gravely prejudicial particularly when these issues are taken to the Court. This
amendment would enable swift and exemplary action in trade dispute matters.

The objective of the Bill is also to rationalise and improve the system of
levying and realising fiscal penalties through an effective mechanism and enabling the
Customs and Central Excise Settlement Commission for settlement of customs and
excise duties and interest. The other provisions also enable the DGFT to take effective

penal action under Section 9 of the Foreign Trade Act, in case of violation of the
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provisions of the Act if any, by the beneficiaries of the certificate, scrip or other
financial instruments bestowing financial or fiscal benefits.

The Committee’s suggestions, as I have mentioned, have been incorporated
and accepted by the Government. All the recommendations of the Parliamentary
Standing Committee have been included except for one minor recommendation which
was purely of a drafting nature. The changes recommended by the Parliamentary
Standing Committee were mainly for simplification or clarification and aim to address
the concerns of the stakeholders which include adding provisos to clauses 3, 6 and 10
of the Foreign Trade (Amendment) Bill, 2009 to the effect that the provisions of the
relevant sections, sub-sections would be applicable in case of import or export of
services or technologies, only when the service or technology provider is availing
benefit under the Foreign Trade Policy or is dealing with specified technologies.

The other major recommendation of the Committee on including and also
providing for appropriate legal safeguards for putting quantitative restrictions in
respect of agricultural goods and making provisions to that effect that search and
seizure should be permitted only with the approval of a senior officer of the
Directorate General of Foreign Trade. The Committee also recommended that the
words ‘article’, ‘articles’ wherever appearing be substituted to the ‘goods’ which has

been done.’

_{ comment [SR13]: cd.bys!

As T had said, this Bill will ensure that we empower the implementing agencies
to impose restrictions as and when required, as a trade measure through quantitative
restrictions, if there is a fear of any surge in imports, cheaper imports, or any threat
which can cause injury to the domestic industry. Also, to cut down the transaction
cost there is nationalisation and simplification by bringing at one place under this Act
all the other restrictions which relate to import and exports as per the notifications of
other Departments. As of now any entity engaged in commerce will have to go
through all such Departments whereas now there is a consolidation being done at one
place. I have mentioned right in the beginning but for the benefit of the Members that
the proposed amendment Bill is entirely in conformity with Article 18 of GATT and
WTO agreements.
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With these words, I commend this Bill for consideration of the House.

MR. CHAIRMAN : Motion moved:

“That the Bill to amend the Foreign Trade (Development and
Regulation) Act, 1992, as passed by Rajya Sabha, be taken into
consideration.”

68
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2 SIS I g (fHR): qHTURT FEGT, S g 9gd & Aeay fad, fasw @R (e
3R fafreee) welee fadRe, 2010 W diem &1 dier fQan, swe fog e 9gd-9gd g=am|
AR WA S T ol S e, # 99 WA it 9 A o @mear g1 59 fad @ St
TSH & WI- AfGAST iR FTHRATH TaTerol B Srel 21 39 fd &1 g 329 a8 ¢ &
S It ad 1992 3 AT o, IFH [SH D SHIC 3R TRIUIC B a1 Fel T & | S/ A1
RS 3R SISl @l Sired @ aid f 39 v § o8 Y 21 S Afdast sk camreron
e, I2 I SR YHINIE H1 dgad Wl o uew, I8 9d f 39 faa | wE Wi 21 erd
Faifedt Riede &) o 530 S 3 B

FaTafT #7EGy, # UH A iR FE =redl € 39 fad o1 Sy o @ WRal Al
3R Pt @1 garar < 2, O orft §3) Sft 3 Bl § Wed B e 59 3R ATHINT el
aredt g 6 af 1991 # anf¥e YuRT &1 AR Y Nl AT| ISRV, JLHR0T, MgACIgoIe 3N
Y 99 o= a¥ 1991 # G T iR I8 T4t g3 [ i Gurl & e § <w faww @t i
TS BN B THRTT I 9Hg W 9 3R oot ot 39 et & Aremm 4 F P 9 g 5o
@ B S BIS-BIC SEI €, [ Ugel TS AR bEd A, TS dhel YAUHTHS I Afeaw
T AISH] TTMEOS & AW A S O &l 99 3R g$ IR § g1 19 &l 9gd A VA
Rared € Ree wiegw 9 I8 79 € 5 S99l 3RS 3R YU a1 hufid! B g8 8 o)
TS TN B & B I fd e HaS 7 mn, frwat R onft w5 St 7 franl =S
T HH g4 feea W ey fHan iR S9@ RuE F S o W, S9 A g =Wl WS
B 1 Pel ¢ B

“The Bill seeks to regulate trade in services and technology in addition
to goods. The Committee noted that the Government should take
adequate precaution to ensure that the interpretation of the various
provisions of the Bill do not adversely affect the growth of various
services sector, particularly the IT sector in view of its importance in the
national economy.”\

{ comment [KMR14]: Cd by 1
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T S Ao I FE), 7 T

“The Committee recommends that this should be made amply clear in
the law by substituting the word “article’ with "goods’. The Committee
suggests that effective mechanism should be put in place for
consultation with the affected or likely to be affected parties before
imposing Quantitative Restrictions. The Committee however
recommends that it should be ensured that the rules framed under this
provision be displayed in the website also.”

TE T BT D R | T8 Repvieee Giiweer 14 & fog o g

“The Committee recommends that there should be an appropriate legal
safeguard for imposing Quantitative Restrictions in respect of
agriculture goods.”

# -9 Al B R FA S BT A BN PRAT A g B P 7 59 [ B
feee wE Bl iR Reve fFa1 € 6 59 S A 1 AU & i 8, I8 A 89 ami @
TSadell JTbae 7 Y| R 9 A H W a9 BT 4 @7 T T AT G674 Al A7 S A
AT B, $HD SABNAC BT GX1 o Sefivwdt & w21 H gar are g & Sofivnd v
95 BIeT HEHAT 8§, SUD I 9gd B & R & I H IThI BIS Uh WK BT 2] Tgel
A & ST TS b1 T Sl A gan 8, gEc-uaRide drgdie Bl R Wt Seer fam
BT B, 3@ WA 3R coraton # i STdI ST &7 MY R ¢ w E1 F @ Sofuwe
feurciic g9 fory dlad 87 1 SUD U IR AR, g8 7R & Sl 30! SEiie dR o’
T TGN & qafee sfeaw oo afdd & A1emm | Seivwd # Sifther o 2 ok 3feaT 3
| &1 Repedic JAUAd 7 fUoel 17 Arel 4 T2 a1 g1 3rf) dRe $3R I Bl 22 URC
Ioft €, ST Repedic onfl O goml T8l 8, 98 Pa a BN, IS A a1 § SSvHS & i
@ AR H ST BT U W e © o a8 St el g1 ugel il TS UauIc-SHIC BRA daTel AT
& T 9N ¥, o I Afdide g s gl e aR # o 9@ w® 9 fF e &R
SIS HT B 2 6 Sire & TS S Afdist S o B E ST § Pl FRAT Amedl g
- o, FRfeTE, d@E U SR, SR, TeuE, STaRRTHe, BIgH R
AR, e, e Us gad, Rfbued, dear T WIS, U Td e | oR Al a1 $9
3R A Tl g S| O g Wl 39 O[S W, A 1 Selivhe g9 g e 87
H IORAM A MM § g el 2 5 SoNwd 1 offftew e waw A g1 98t si-d A S
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2 A1 SIoigwel & @ ded 8 - we are dealing with enforcement; do not come to us

for the development aspect. I8 ST Hedr g| § IWGT YR | 987 F ART SIF HS-
@ T HEd 2 - we are dealing with enforcement; we are not dealing with development.
B UE T Fand| AR HIS g9 & BN/ FRAT B, AN 99 HHan) 1 IRER & Raens I
SIfFae PRATE B &) T IAORAM § T & Soivwel SHifhd SR # S waq 3§ g1 0 &
WU H TP & S g ofR I RE-g @ € 9 sl Qs &I S B ugar? o
Fel & 5 sc-rae & fau ere ff sfvard B, swe O e TE @R wea €1 A amme
& @mEd § f& - is DGFT capable to deliver the goods or not? Ig #= Sit &1 31T 9 87

SRICTM BT Al WY Al & A off o fh SRy & BRU B3 dhd 8 Tobell %L/{Comment [r15]: cd. by ul

YT & WA R TR HHE AP gan oIk S ag e 6 ekfieew &
A H 98T W B B AT, S STHINAC dTl PR §, Told BY ofd & gy oA o
fegma Bt 21 & TP ISRV S A WIREE DY AT BT AT B BT ARG TRER BT
ANfefpdem 81 SOd d8d 7ere, fBAme ueer iR IoRee WReBR o S 97 fhar 81 9 Ude
# I8 Wp-a1% o gon ¢ 6 wiiRed &% a1 48 Bl Suet Ue feuinsa o e gon ® f
& 45§l SuH b ATSHl & GWR Bl g€ B, UE XU ARBRI W BI$ o7, Afh SdD
e W o A # 99 gem B S9H Ol TRIRN B, e W, <€ Bl RSl B arel
BRI wfed Ieft 3R fires BT RS B aTell wifed Iefl, 38 39 ge & TE ¥l ofd
S SR TS & & 1T W, 9§ R &E <61 § fF 9 950 99§, aR Wived Jferli &
gl S q&a €, W uieye dola drs, dod UegeH dold drs, g Nodl H Uh-Udh 8
Sfh &1 3oy 9 &1 A St T8 R U1 @ 2| T g8 A S WA B W@ 2 3R IR
BT W Tarar i JeT 81 7T BT Prg TG IMHT Il AP S T B, S Pbed © b A, g g,
HifF 98 wifesd deft 99 3 TR IR A S iR IH W 500 TIY a6 AT &R
T gl g A FEn s R N T g, R g g WA AT ww o 2 fp
T, A wied Bt Aferat 97 €1 I8 § U Wies BT JWd adT el gl satey 59 N Wi
HYSE 7 U UDEIT AT AT SRMCIT B Al W) b ST Bl dhell® 81 Tbhdl gl § I8 e
el € 5 o wnifes @t Ifemi 99 @, we dieged 9w IS # uh & gV & g
AIEAS MY gD A WS <7, AT bel VT 7 81 b SISUBE! buael 81 81 3R drd H garel
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i B 9N AR @ gl sue foy WReR @ wEawe BT us T, T8 a1 e W
ST # fedpa smuel|

[Ty ST, 3@ # U HeqUl $9Y, Wl S & IR H PV bl Al Ig fael ded

2- The Bill states that all licenses for import or export shall be regulated only under
this Act. This will override the provisions under all other Acts. I aTs {9 FHaeht 2l
I T8 foran g & b @IS SR vae €, I8 [ 9 sfawigs &l § go =med § &
DI el 9o ART § 1 ATET ©, A SHH SRS BT XWGele o BN AT 39 faet &1 8
iy BRI GfdaS g o Sl §1 SRS @ UH orer iR ¥l S awE
FHRIFHEE § R PIs AfdAs o1 ArEdt € @ 89 W s @ W Ar B A1 39 tae &
IER IH W HRAE BM? I§ NS R wadt 7 W SnfR & oft iR 57 st oft &0
TS 2, i FATS H QTT-STeT Aot & g8 &1 Tl A9 I8 Hedl 8 S #9 garnm 21 This
will override the provisions under all other Acts. 31 19 # $B iR fora <7 § & this

implies that service providers will no longer require to be licensed at least for foreign
trade in services by the regulator on other sectors. Under its own laws, the RBI
regulates the entry of foreign bank under the Banking Regulation Act, 1949. This may
lead to uncertainty about which regulator or Ministry has jurisdiction to license cross-
border trade in the relevant sector. I8 FRREAS &N g8 2l swferg § w0 S & yo"
e g 1 39 SRS BT R B AT TE HI?

F Ue 3T WYl R ufad e B Reh AT anedr g1 IR T8 S THUHaTE Haey
B gl 8, MSME S IR €, 89 89 oldd ©igT Wics SUdel BT d8d 2| I8 eeHe
sffts sifesrae # +ff ferar gom & ofik 391 fer ¥ +ff forr gam 2|
\ F ST AR € for Segdien iR e giiiie & 91e 1 GER gol T, 98 B S

qTAT IS IUTeT BT 8, I8 FToliel H SIIeh] 99 WehdT 8, sToilel aTell Siedr ¥ 3MhY 99 bl &

Jfer w1 Sefcaa daer @1 sFRle § 1 gfaen 8, i a8 R 27 § ww de @wd §
5 oIt § BIE AMMEH! 3R $Sw oIl & 3R MmIma-fafd &t aa S a1 g1 I &9,
IHT A AT AT WIS W Fo UL B, FIT ARG H a1 AT O TRAC W Bl ST 2?7 3R Tl
2 A TT TSI Ties DY FAAT? VA IGd W WK T, TS W, DT H FT TS B
gfurd firet & € a1 3 gRad aai e @ §7 wor Ff-d el Afefraee & w18 9gd

//{ Comment [r16]: cd. by w
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3EBT B FRAT & AP IHDB Fefiee™ R & 8 <l Bl o LT, # S-aferem g feal
3R PIs ATEH! THH-CHI aT8 Al PR W BR I & S B Fhdl §l @Rl 1 e 6 o9 §-
aferem go frar @ a1 §-Rws off gmm, ofer o9 g=pw-Caw feurciie # a1 a1 =i @el
fop e, Baat g-wfATH & 8, 3-Rbe T8 & 9D [y O1 AUB! THR AT & TS| T8
SHB! TTHCIA Bl SARIY I8 ST SSWNCIM BT Ak 8, 39 W IRGR B Aau™ 81 IS
Wi FA 7 I8 S U diopie foa, 9 Wipfes R AFH #31 Sif o9 Sfad # aa] &6
VR & 7 S T €S9 g @1 3= e # forr & @ 9E| O I% v 3= ®wl fh
B a9 T we ger famn, v 9gd orest fhanl W wws § A8 o fF gRa wifew @1 ot
BN $HR B 37| FemRdR a1 SN, W STE forar o © 6 UwengaR Sl &1 8N, 9%
FI-SWGR A A9 & b drell TEl bR qehell 8| 3 Ag foran faar b oig ot sfiftwer, fopelt oft
JATEH) BT ST ST B Fhdl 2, WS P Thdl 8, AhS I Thdl 8, IqH AMhaR v
foan & ¥ 7 fodl| S i ofk form fean € 6 S0 gas &1 oravR <@l fiyerm| # smus
AT | el dTedl § 5 a1 89 TR Wiked @ Raonh 7% et o w® 21 e foran € % 6
HEM & A& IA YA BT AR | 6 HEM R, T4 I bel b A8 [ed A e &, H
TS PHITS G@HT ARl § @1 a8 SONUWE B S SffheR B, IWH ¥ T fordt B, 39 Y&
fora=it =nfey fp o) SRRTR SR B8R AT SET SRNGER SFRd BT 3R VAT <&t 81 al
BIg WY ST bR fhefl bl W T PR Abell B FA(AY g Vb fora T ool 81 'R Yae # b
ol STl 21 U, WMemRAR # N foran gon © fF UWeEeIR I el &9 i, 98 We-
SRR A B NP BT T8 NN A1 39 R T fora 27 I8 ok E famn man © fp S 6 wEM
qIE G BT AR AT MG 5@ MY AEHA 68 TR, D! [ ISl HRAY, I8 bl b
T T[S AP §, 0T THSe iR et g =@mear 2 feT 78, sifer derm T8 g &
A I8 TR few © REd® 2, 39 W SRieHT o =AYl ST W Udell WK TR g
Iaa fog # AT 44 St B g=Iare S ATedn § dlfeh I8 YR 9Red dlell a @l W g
& | H YT AT el 9l § [P [ B IeeF ufA B WHd © ol Wl §SUCIA B
AT B, S 3MR AR § ofer 7 S e HHS T W R @ € S e # @aR
SR A 3 ST 39 faat & srisiic &1, @1 98 <0 & v ofR smara-fFafa &k arel i
& forg off 78 faq wracHe 8l 3ot a1d ®Eax A u Aot 1 fRm & gl
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AN Fom frow (s Sw): 9wy of, 39 Rvg w emoe g3 dem & forg srgefy €, swe
fog & amuent emHTA €| o BIR |eT # BRA o R¥derie Us WeR sriede i, 2009 W

=@l 81 & 2| g Y 1992 BT PILT & T4 A8 DI a1 ATl a§ 1992 H I B dd IR
T ST TSR R YT §S, TAGAZORM YO gol, a9 Hel T B o Rfr <ot & 99
MR B AR 5, I @R 1 FR1 7 =12y 3R o Jaw iferaven & dedsl & Tt 38
fffgd R W va AR o 5 S feaafiT 9 € S &R o wed ¥ fawlia <@ 8 STa
g refaraven el &1 Sy a1 St aifdefid oik fasraeiia <o € a8 & Ser-a8 ik gRRRufwt
gvifad &1 el 2 S9 R o & fog g waven axe & WY AE 9= @
e AT A fF 9 959 T WR AT SSHE AR A 21 SHH I ORE @) srieHcd gl
Ue a1 I8 & 6 sud Fiefed Rt & a0 o8 T 21 U oA I 3 ¥ § AR
Farefed Rigae & fow va far o Y1 S &1 <& € &R =rser 9 |ew wmer s
Bt 2 iR o1 ot TR ofT urda € @t & @ ol 2 iR 39 W wed # ot &% IR =t g
2 3R fRrar g & R 81 U, adiefed RE@= S g6 ABIS Aok B AR W g ST
Tg AMPR T < BT UBcl A B SISl | AT T oA, AP IH Ub B AR WA
ST UEA @ U A8 e uRd fhAT AT 81 gORI, 31 b Sl BT &8 BIdl AT 8 Al Bl
BICT o, Ugell IR SUH U INEH R AfGwST 3R db-iep BT el fpan mar g1 fAfFaa dax
R AN g sreferaRen # SR S # wfdw daer o1 agd F91 AEE © ok o g A |fdw
JIeY 9gd Ao ¥ 9g W& gl IHEG BT Sl AEE-USH & a8 Y 1 oY U g1 fawy &
T B, AT GART WG 9 MM Bl & SR AR ARG S A1 #3 Sff Seequars! & dawd |
TR T S s Ufdefad) vae 2005 & T84 Wi Ve wEwTE fRan e B 5 S v Bk A4
Rgaea & fY, gaR1 Io1 8F ardl i1 9are €, S9e IR UH YHR 1 KRR o 8, 98
BT Al a9 AT AT AfFT IH B DI AR DI Y, IADT TIBRAC B 8, 98 U foar off
3R W UH orieNT e, §9 BT & d5d, dw MR @1 U8 g6 e w7 e S
GRS Ter €, R 99 8 Fedl 8, 99 tant & et @ 49 7 o e
ST & < 99 R H, A A BT A I Y|

Y AT R 9ga oD § ofR g HIEmH W SN dTel faAl # o fasw AR & & H, g g
Jrefeaver & &7 H, WY SUN-ERT BT TR0 < © &7 § ARE41I Bhed 8|
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# 3 St e Q- ATl Bl AR® ST R AT | T S adiefed Rigae=a o
PR A AR B, 98 g o I Bl g g H Rgw @ ol wew a9 U s
TARNR & W H ST O ¥ a9 @ S®W @ w9 RoR @ @ 21 ST @ e @
feem # war gu N €1 /N R w =al & SRA A wnear g 6 99 vy w A e g
STe BT DI Bl

“Investigations initiated by the Director-General of Anti-Dumping since
1988 till 2005. The number of cases where final findings have been
issued — 177 cases; number of cases where preliminary findings have
been issued and further proceedings are on — two cases; and number of
cases under investigation for preliminary final findings — nine cases.”

39 fRT & <@ Y, @1 ol 188 BRI 2005 TF MRes fHY I iR IW AT TF 96
BRI & AW H Hed SO U1 § D) AT e B BRI BT 2, A F9H H AT B qwd
ST SR & BRI TS BN RE A 88 B AT 8| GA INIT FARA 3R TR g |
B F W TS THE R g Bl U H S a1 o SR i @1 efia ok Fafa v &
fRTe § ST A FR AW T, A A - A FHRAT ArEd g b gaaure R e, Sa
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I9d 9% H H garr @l “The Ministry puts SEZ units, developers on notice with law

change and Foreign Trade Development and Regulation Act to determine offences”
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(Shri P.C. Chacko in the Chair)
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“The proviso says that the Director General or any other officer
authorized by him may call for the record or any other information from
that person and may, after giving to that person a notice in writing
informing him of the grounds on which it is proposed to suspend or
cancel the Importer-exporter Code Number and after giving him a
reasonable opportunity of making a representation in writing within
such reasonable time as may be specified in the notice and, if that
person so desires, of being heard, suspend for a period, as may be
specified in the order, or cancel the Importer-exporter Code Number of
that person.”
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“The Director General or any competent officer authorized by
him, a8 fS@ga @& 21 District Magistrate or any officer
authorized by him may, by order, suspend or cancel a licence to
import or export or specified goods or services or technology
without giving the holder of the licence a reasonable
opportunity. ...”

TTE TFC T ST AT DT DAl PR | oo fex of foram &

You can suspend the licence or anything without giving the holder of
the licence a reasonable opportunity of being heard but such person
shall be given a reasonable opportunity of being heard within six
months of such order.

IO HRR UGS 7 3P S qIG A S ST &, I8 o §l 31d G
PIC... ()
SHRI ANAND SHARMA: These are only for specified goods, services or
technologies which can be used for the weapons of mass destruction. These have
been very clearly defined. This is not a general thing. This is where your security of
the State and your international treaty obligations are concerned. Therefore, when
there is information that there is a trading of such technologies or such material which
can be used for making weapons of mass destruction, immediate action is required.

If, in those situations, six months are given, we will be prejudicing, in fact, the

national security itself. Therefore, only in these case, as I have said, “specified
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technology” is mentioned. It is just for the benefit of the hon. Members. Those are
listed.

SHRI VIJAY BAHADUR SINGH : It is not that. I am conscious of it. I have read it
twice or thrice yesterday also when I had an opportunity. I am coming to that. I am
telling the other way of it. I was the first lawyer who challenged the vires of the
POTA Act. Our arguments were copied in the Chennai court in a case. What | am
saying is that even in the case of a weapon of mass destruction, you can straightway
suspend and then you can give him the opportunity. It is not necessary that you inherit
that power. For example, the Satyadev Patil case is there. You have a power for
immediate suspension. Suppose a person is using a weapon which is a weapon of
mass destruction. For example, there is a case before the Supreme Court about the
weapon AK-47 saying whether it is a weapon of mass destruction. It is an automatic
rifle. In one minute, it fires 640 cartridges. It is a weapon of mass destruction. The
point is that you can straightaway arrest him. While arresting, you give him the
opportunity. In this Bill, you are saying “no”. You have usurped the power
straightaway and after six months, you would give an opportunity. That is not in
consonance with the principle of natural justice.

Everyday, certain things happen. Article 311 is there. The hon. Minister Shri
Kurshid is here; he is also a lawyer. The point that I am making is that you can
straightaway suspend and while suspending, you can give a opportunity and make an
inquiry. There is suspension pending inquiry. But if you are incorporating a provision
which is redundant and not necessary, it is not correct. I will make it more clear.

There is one argument which is advanced from that side that you want to take
immediate action in a the case of a very serious weapon. No matter, you can take
immediate action without having this provision. You have the inherent right of
suspension straightaway. Anyway, this is a thing which requires a little bit of
consideration. Otherwise, the Act would become barbaric. In 2010, you are saying
about a person who has committed a serious crime. Even the investigation of Prime
Minister’s murder took 12 years and the matter went on. Somebody was then

acquitted. So, this will not hold ground when it comes to logic. Nowadays, you have



12.08.2010 83

the power of six months. Then, you exercise it. There is more likelihood of abuse of
power. That is what I say. Being a nationalist, I say it is a very good attempt that you

want to arrest all those nefarious things which are detrimental to the interest of the

country. réﬁv—v{ TS IATAT W AT THT SN MY I WWE goad W SHdH! e ///{Comment [r23]:
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Sir, I congratulate the Ministry, I congratulate the Minister, [ wish him all good
luck and I support this Foreign Trade (Development and Regulation) Amendment Bill

with a rider. I am yours with reservation.
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DR. RATNA DE (HOOGHLY): Mr. Chairman, Sir, at the very outset I would like to
say that I extend my support to the Bill which has been placed by the hon. Minister of
Commerce and Industry. I do not want to go deep into the various issues involved in
this Bill.

The Foreign Trade (Development and Regulation) Act, 1992 was enacted
primarily to provide for the development and regulation of foreign trade by
facilitating imports into and augmenting exports from India and for matters connected
therewith or incidental thereto.

The UPA Government has already announced the new Foreign Trade Policy on
27™ August, 2009. It is a welcome step. We support it. It is also to be noted that the
Government has set a merchandise export target of US $ 200 billion by March, 2011.
If we have to achieve this target and if we have to boost exports in various sectors, we
have to support the Government in every respect.

The Government is making all out efforts to improve the overall export
performance of the country, be it handlooms, handicrafts, agriculture, marine sector
and Parliament has to extend every possible assistance to the Government to move in
that direction. It is a matter of pride to all of us that as per the World Investment
Report, 2009, India is the third most attractive destination for Foreign Direct
Investment. The number of foreign companies has increased more than three times
from 2000 to 2010, though there was a declining trend in the later half of 2008-09 due
to global recessionary trend.

Coming back to the Bill, I would like to say that the proposed amendments
would undoubtedly enable the Government to impose quantitative restrictions as a
safeguard measure to provide the domestic industry not only a much needed fillip but
also a level playing field. The Amendments proposed in the Bill, as stated in the
Statement of Objects and Reasons, would also ensure that trade in sensitive
technologies is regulated, additional modes for recovery of penalty are available and
India’s growing trade in services is facilitated.

We have entered into Free Trade Agreements (FTA) with many countries like

Sri Lanka, South Asian FTA, Singapore, Nepal, Bhutan and Japan in the recent past.
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The Government is making innovative efforts under the leadership of our hon.
Minister Shri Anand Sharma. I am sure that it would result in extraordinary results in
the years to come.

Sir, I have some suggestions. In the case of dual use goods, quantitative
restrictions must be imposed and the Government should control import of weapons
of mass destruction and delivery systems. It is well and good to bring in technology
and services into the ambit of the Foreign Trade (Development and Regulation) Act,
1992. But there must be a quantitative restriction on the imports. Then, our export has
increased to 30 per cent in June this year as compared to last year and our import has
also increased to 35 per cent.

With these few words, I extend my support to this Bill.
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SHRI KALIKESH NARAYAN SINGH DEO (BOLANGIR): Mr. Chairman, Sir, |
thank you very much for allowing me time to speak on the Foreign Trade
(Development and Regulation) Amendment Bill, 2010. I was part of the Standing
Committee which went into detail on this Bill.

Sir, essentially this is an enabling Bill. It attempts to enable the Government to
come up-to-date with the current crunch situation of global commerce, the new
tenements of World Trade Organisation and allows the various functioning
departments of the Government to have enabling powers to act upon the tenements of

policies laid by the Government.

| Comment [s27]: (Cd. by 2)
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happening. It attempts to encourage trade by incorporating services into the Act, by
allowing services to get incentives on the basis of that and by preventing fraud on
getting those incentives.

However, there are two or three issues which, I think, require further
clarification. The devil always lies in the detail and it is the manner in which, and I
say this without casting any aspersions either on the hon. Minister or the Department
or the DGFT or the individuals working in the DGFT, the Department conducts the
powers which it imbibes from this Bill is essential.

Let us understand, in today’s global scenario, India has out performed most
countries in the areas of services, primarily because the Government has had the least
amount of regulation on services. The first point of concern is always that whenever
you bring services under the ambit of its jurisdiction, what kind regulation, what kind
of cumbersome procedure you put on the industry.

I know the DGFT in the Standing Committee and I can see why the hon.
Minister is shaking his head now that that is not the intention of the Bill. However, in
practice that could differ. I understand it is only for those services which seek to get
financial incentives. However, the level of procedural burden, which is put on, let us
say, the IT sector or any other communication sector, could be cumbersome and that

needs to be checked.
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Sir, many of the Members have raised a concern about abrogation of the
powers of various other regulators by this Bill. I think that concern existed when the
Bill was placed in the Rajya Sabha. I was looking at the Bill now, the concern seems
to alleviate with the sopping of the word notwithstanding in Section 4 of the
Amendment Act on page 3 provides for the inclusion of sub-Section 4 in the Principle
Act that reads ‘without prejudice’. Am I correct?

SHRI ANAND SHARMA: Yes.

SHRI KALIKESH NARAYAN SINGHDEO : I am assuming that was a
typographical error, otherwise, we would had many more instances and situation of
the SEBI fighting IRDA which would have resulted out of this.

Sir, the other concern laid down in the House has been of the principles of
natural justice. The hon. Minister has confirmed and this applies only to weapons of
mass destruction or tenements of that. However, I would like to clarify that even the
most innocuous products could very well be used in weapons of mass destruction.
Let us say, a simple screw. Now, a nut and bolt producer in India gets a chance to
export nuts and bolts and comes out somehow by some vague coincidence that one
country a rogue trader and one country supplied it to somebody who is building a
nuclear weapon. These are issues which need to be looked into. I think, he has
mentioned that there is a specification of what is termed as weapons of mass
destruction. I have not read that as yet. I do not know if I am contradicting what he
has already stated. However, I think, this needs to be looked into.

I would agree with most Members that the licence can be suspended. This is
mostly in due with exports and not imports. For people who are exporting, the licence
can be suspended and part 14 (d) of the newly inserted Chapter of 14 (a) of Section 15
on page 8 of the Act, which quotes as:

“The Director General or an officer authorized by him may by order
suspend or cancel a licence to import or export of specified goods and
services or technology...”

The word ‘without” which follows there be substituted by ‘after’.
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This would allow for a level playing field. Essentially, I hold no personal
prejudice against the hon. Minister or the members of the DGFT. But, in our country,
cases of discrimination or violation of discretion has been seen in the country. We
should be very careful when we put a law which probably lasts for years to come to
ensure that clarity exists and the functioning of that concerned body remains above
board and above question by all.

Most laws provide for a specification of the level of officials who act on the
basis of the tenet of the law. To that extent, I would like to quote, with your
permission, Section 11 on Page 5 of the Amendment Bill which provides for
amending Section 10 of the Principal Act. It says:

“The Central Government, may, by notification in the Official Gazette,
authorize any person for the purposes of exercising such powers with
respect to....”

And it goes on to mention the powers. Coming to Section 11 of the
Amendment Bill, most laws would specify the level of seniority, the level of
gradation of the officers who can act by filing a case or by entering into the premises
of companies. The background of this tenet again is that company should not be
harassed. Companies working in the service sector should be harassed unduly.
Therefore 1 would recommend that the hon. Minister amends the law to install an
officer not below the rank of, let us say, Additional Director General or an officer
which he thinks is legally fit to carry out such raids.

We always keep referring to debates on the Ministry of Commerce vis-a-vis
WTO. We have also seen in today’s environment and this I say so after congratulating
the hon. Minister on his recent positions on the WTO and the recent arguments which
he gave on behalf of the country in WTO. But, however, WTO is in many ways
subjugated by regional agreements, FTAs, which is under the ambit of the legal
jurisdiction of the WTO. I think, by and by as we go on and see what is happening
further and further in most of the countries whether in India, in the United States or
the EU, they are entering into local Free Trade Agreements which will, in turn, bypass

the WTO and have a special relationship between these countries.
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In terms of quantitative restrictions I have no issues; I have no problems with
that. What really happens is that despite WTO pressures, despite FTA pressures, most
countries can, specially in the case of agriculture imports and exports, ban or prevent
agricultural imports by issuing health warnings. Many a time we have seen that
India’s agricultural produce has been refused by the US because of certain pesticide
being used. These are the issues which have been unaddressed in the policy of the

Government. I hope the hon. Minister will take into account.
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SHRI PRABODH PANDA (MIDNAPORE): Thank you, Mr. Chairman, Sir. I must
welcome the Minister and welcome this Bill. The Bill has a limited scope; it has
‘technology’ and ‘services’ within its purview. It also aims to impose quantitative
restrictions and bring in provisions for more stringent control for trade of dual-use
goods and technologies. Further it seeks to dispense with requirements of obtaining
any licences other than those provided under this Act. But while saying so, I seek
some clarifications on some points, and I think the Minister and the Ministry would

state further what is said, what is taken in the purview of technology and services and

state further with regard to the quantitative restrictions on agriculture produce.‘ ~_—{ comment [R30]: Contd. by 2

So far as commitment to the WTO is concerned, the Quantitative Restrictions
on 1,429 items have been withdrawn. Now, what the Government is thinking in
regard to technology and services, the Government should think in the same way in
regard to agricultural produce also. I think, all the Quantitative Restrictions with
regard to export of agricultural produce from other countries should be withdrawn.

Now, I am coming to the other points. The Bill does away with all licensing
requirements for cross border trade in services, except as provided for under the Act.
But it is not clear as to what the status of other regulators, who may have their own
licensing requirements for cross border trade in such services, is. Will the Minister
explain it? I seek a clarification from the Minister in this regard.

Then, Sir, the services to be covered by the Bill include all tradable services
under the General Agreement on Trade Services (GATS) under the WTO. These
cover 12 sectors.

So far as industry is concerned, the Government may impose Quantitative
Restrictions on an article which can cause serious injury to domestic industry. The
same formula should be employed in regard to agriculture also.

The Bill regulates trade in materials or technologies which can be used in the
manufacture of weapons of mass destruction or other delivery systems. The point as
to which materials or technologies used in the manufacture of weapons of mass
destruction should be defined, clarified and specified. This is not clear. So, this

should be specified.
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Now, I am coming to the services. The Bill extends the ambit of the Act to
cover trade in services. The Bill brings licensing requirements for services trade
exclusively within the purview of this Act, unless a specific notification is issued
stating otherwise. This implies that service providers will no longer require to be
licensed at least for foreign trade in services, by the regulators in other sectors under
their own laws.

My previous speaker from BJP mentioned about the Reserve Bank of India.
They have their own laws in respect of giving licences to foreign banks. So, are there
not any contradictions? Is there any uncertainty which has been developed in this
regard? So, I would like to know the reply of the Minister in regard to this. Please
remove this uncertainty and also these contradictions.

Another point which I would like to make is that the Bill restricts the trade of
specified materials which can be used in the design, manufacture or delivery of
weapons of mass destruction. Authorised Officers or the Director General of Foreign
Trade may cancel or suspend a licence to trade in such materials without giving the
holder a reasonable opportunity to be heard. Though the exporter has to be provided
an opportunity to be heard within six months of such a cancellation or suspension, the
Bill does not require the DGFT to issue the final order within a specified period of
time. So, this may create uncertainty for those who export materials with dual-use
capabilities. So, I think, there is uncertainty.

Sir, my last point is that on the one hand you are going to impose quantitative

restrictions — it is good — but on the other hand you are going in for Free Trade

A greement.\ ~—{ comment [L31]: cd. by h2

This is quite contradictory. There is a Free Trade Agreement with the ASEAN
countries. Now, I think, the Government is going to have the Free Trade Agreement
with the European countries and Israel. So far as the Agreement with the ASEAN
countries is concerned, they have declared some Negative List. But we do not know
what Negative List has been proposed so far as the agreement with European

countries and Israel is concerned. This sort of a Free Trade Agreement would lead to
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make our country a dumping ground, which would adversely impact the agricultural
sector, particularly the farmers of our country.

Therefore, I hope, in the course of his reply, the hon. Minister would remove
all these doubts, apprehensions and uncertainties. With these few words, I support

this Bill.
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SHRI P.R. NATARAJAN (COMBATORE): Mr. Chairman, Sir, I rise here to support
this Foreign Trade (Development and Regulation) Amendment Bill, 2010.

Previously, we had strongly protested the withdrawal of Quantitative
Restrictions, which had created serious crises in the agri-industries in India. Even that
led to farmers committing suicides. Now, this Act provides a statutory provision for
safeguard measures enabling imposition of Quantitative Restrictions. So, we
welcome this Amendment Bill.

But we also want to caution the hon. Minister. We have had some experiences.
We have already got Free Trade Agreement with ASEAN and it has created problems
for the Indian industries. Now, we have been told that some negotiations are going on
between India and the European Union to get the Free Trade Agreement. It has got
some secret negotiations. But in every secrecy, there is a leakage and through that
leakage, we have come to know that the European Union is imposing certain
conditions. The European Union is giving huge subsidy on their agricultural products.
Now, this will allow the European Union to dump subsidized European farm products
in the Indian market. We have already seen the impact of such an agreement on the
Indian agriculture with cheap palm oil imports destroying the domestic production.

Similarly, on the intellectual property, the European Union is asking the TRIPS
plus provisions, and rewriting of Indian Patent and Copyright Laws. Further, a set of
pro-monopoly and pro-corporate measures is being demanded by the European Union.
They are asking for extension of patent life by five years, reduction of farmers rights
in favour of agri-business. Therefore, we have to be very cautious on these issues.

Sir, the European Union is also asking India to brand as “counterfeit” all
pharmaceutical products that are not in conformity with European Union’s Patent
Laws that India exports to other countries through European Union Territory.

The European Union is also proposing massive cuts in import duties on

industrial goods, which would greatly impact India’s manufacturing sector that is

already facing job loss with shrinking markets.‘ ~_—{ comment [r32): conu by j2.¢

These are all the cautions, through you, Sir, we are giving to the Government.
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Further, this Bill seeks to bring in tighter export or trade control in the case of
dual-use goods and related technologies and providing enabling provisions for
establishing controls as in the Weapon of Mass Destruction and their Delivery
Systems (Prohibition of Unlawful Activities) Act, 2005. But our experience is, over
the past few years, the Indian Defence establishment has been using the Foreign
Military Sales Programme of the US Government to carry out major defence
acquisitions. Under this programme, we have purchased so many essential items for
the Army, Navy and Air Force like aircraft, helicopters and all that. This is the state of
affairs in our Defence, the great holy cow.

So, the provision for dispensing with the requirement of obtaining
licence/permit for import and export needs to be examined and scrutinized properly
and the Act should enlarge the lists of items to be imported with licence, requiring
prior licence for import of such items on which the country progresses in domestic
production capacity.

Lastly, enabling India to become a major player in world trade requires not
only the promotion of exports, which it is doing by following approaches like Focus
Products and Focus Area but similar measures also need to be taken to safeguard the
Indian industries, especially the textile industry.

I conclude with the support of this Bill but at the same time I demand a White

Paper on WTO and its impact on the Indian peasantry.
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MR. CHAIRMAN : Dr. Raghuvansh Prasad Singh, please take your seat. The time
allotted to you is over. I have given you enough time. Please conclude.
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MR. CHAIRMAN: Thank you.
Hon. Members, we have exceeded the time allotted for this Bill. But I am
allowing three more Members to take three minutes each to speak.

The next speaker is Shri Prasanta Kumar Majumdar.\
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16.00 hrs.

"SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Chairman Sir, I
take the floor to support this Foreign Trade (Development & Regulation) Amendment
Bill, 2010 because the clause of ‘quantitative restriction’ has been inserted in this Bill
which will help the domestic agro industries to a great extent. But the quantitative
restriction, according to the Bill, can be imposed only when the total import will be
3% more than the production. In this regard, I want to mention that a huge cartel
operates within the export-import arena. The Government officials, customs officers,
exporters, importers — all are in cahoots with one another to resort to over-invoice or
under-invoice. Besides, a large number of commodities are smuggled into this
country illegally. Thus it is often difficult to ascertain the three percent mark.

I propose that along with quantitative restrictions, there should also be
qualitative restrictions. It means that if the imported commodities are not of a certain
standard and quality, they can be outrightly rejected. It has been observed that
hundreds of commodities and products are being regularly imported from China
which are of poor quality. These should be checked and barred from coming to our
country. When quantitative restriction is imposed by issuing notices, the concerned
state files a case in the WTO. I want to know about the actual scenario from Hon.
Minister in this regard.

All the Free Trade Agreements which have been signed or are yet to be signed
should be ratified by the Parliament. In every democratic country this system is
followed. Even in America, the practice is in place. So India
should also follow suit. It has been said in the Foreign Trade Policy 2009-2010
that the annual growth would be 15%. But actually we find that the quantum of
foreign trade is coming down. Trade in gems and jewellery has also declined.
Textiles are no longer exported; tea export has drastically comedown along with the

spice export. So in what manner do you propose to increase export earnings?

* English translation of the speech originally delivered in Bengali.



12.08.2010 103

It has been announced that towns of export excellency will be opened. But it is
always seen that the places which are chosen for such activities do not possess any
additional advantage but are considered merely for political reasons. I would draw
the attention of Hon. Minister to take care of this aspect too. Moreover the rules
which have been implemented in the context of double — used goods are also welcome.

Therefore, I once again congratulate Hon. Minister for introducing this Bill and

thank you for allowing me to participate in this debate.
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SHRI S. SEMMALAI (SALEM): Thank you, Mr. Chairman, Sir, for giving me this
opportunity. I will not take much time.

At the outset, I welcome the Bill because the amendment in the present
situation is unavoidable. Willingly or unwillingly, almost all the countries are sailing
the same boat with the slogan of liberalization and globalization. So, the trade is not
an exception. To meet the changing needs of the complexion of international trade,
the Act has to be redefined. I welcome the proposed amendment Bill that addresses
various issues.

I want to touch upon only two points. Section 5(b) of the Bill intends to
provide certain modifications and exceptions in the foreign trade policy in respect of
firms under the Special Economic Zone. My submission to the hon. Minister is that
already the Government has given quite a lot of concessions to the firms in the
Special Economic Zone. If the proposed Section 5(b) is to give further concessions, |
think, in all probability, the Government cannot escape the charge of favouring the
rich at the cost of the poor.

I would request the hon. Minister to have a re-look at Section 5(b) of the Bill
and see that no undue advantage and concession are further given to the firms in the

Special Economic Zone.

16.05 hrs.
(Dr. M. Thambidurai in the Chair)

The hon. Minister has explained in detail about the quantitative restrictions in

his opening sp eech.’ ~_—{ comment [s38]: Cd by p2

I would like to point out that the quantitative restrictions on import of goods
that causes injury to the domestic industry be periodically reviewed through a
verifiable mechanism as the hon. Minister knows that uncontrolled import of goods
from China is causing greater damage to our domestic industry despite denial from
our Government. The Government should not be swayed by trade agreements and
encourage unrestricted import of goods from country like China and possibly from

Korea which is emerging as a major exporter to India. I fear that a limited period of
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four years of quantitative restrictions and automatic lifting of restrictions on expiry of
four year period is not conducive to the growth of domestic industry.

I ask our hon. Minister to put in place a mechanism to assess the impact of the
quantitative restrictions imposed in respect of goods imported from a country and if
only it is satisfied that lifting of restrictions may not affect the domestic industry, then
only the restrictions be lifted. The time limit of four years of operation of quantitative
restriction as found in Chapter-III of the Bill may suitably be replaced. With these
comments, I am hoping that it will be given due consideration by our hon. Minister, I

resume my seat.
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SHRI P.T. THOMAS (IDUKKI): I am welcoming this Bill. The initiative taken by the
hon. Minister is a notable one. It will also help our economic growth.

Sir, the trade cannot be considered as an end in itself. On the other hand, trade is a
means to economic growth and national development. The primary purpose is not to
mere earning of foreign exchange but the stimulation of greater economic activity in
the country.

After Independence, India embarked on a programme of national economic self-
sufficiency which include import substitution policies by 1991. However, a sluggish
economy combined with the forces of globalization led to a more open Indian
economy. There was simultancously a gradual rise in exports, imports, FDI and
overall economic growth in the 90s.

Actually, the original Bill was introduced in this august House on 20" July, 1992
by the then hon. Minister Shri Salman khursheed. At that time, while introducing the
Bill he wisely said that the Bill provides for the development and regulation of foreign
trade by facilitating import and augmenting export from India. According to the
Economic Survey 2009-10, the Dubai debt crisis is likely to have some impact on
Indian exports and imports as the Gulf region is the country’s largest trade partner.
There would be some impact on India’s exports and imports keeping in view the
significant share of the region in the trade.

The year 2009 witnessed one of the most severe global recessions in the post-war
period. Countries across the world have been affected. WTO estimate projects a grim
forecast that global trade is likely to decline by nine per cent in volume terms and the

IMF estimate projects a decline of over 11 per cent. \The recessionary trend has huge

/{ Comment [SR39]: cd. by q2

social implications. World Bank estimates suggest that 53 million more people would
fall into the poverty net in the year and over a billion people would be chronically
hungry. Though India has not been affected to the same extent as other economies of
the world, our exports have suffered a decline in the last ten months due to contraction
of demand of traditional markets for our exports. In this economic scenario, this Bill

assumes great importance.
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The foreign trade policy announced by the UPA Government in 2004 had set
two objectives mainly - to double our percentage share of global merchandise trade
within five years, and to use trade expansion as an effective instrument. WTO
estimates of our share of global economic services export was 1.4 per cent in 2003. It
rose to 2.8 per cent in 2008. Not only that, we would like to set a policy objective of
achieving an annual export growth of 15 per cent with an annual export target of US
dollar 200 billion by March 2011. In the remaining three years of the foreign trade
policy up to 2014, the country should be able to come back to the high export growth
path of around 25 per cent.

These and other things are projected in this amendment Bill. In the principal
Bill under Section 2 the goods were specified. But now the services are also included
in the purview of foreign trade. The definition of services is specified in this
amendment. In Section 3 of the principal Act in subsection below Chapter 2, for the
words ‘export and import policy’ the words ‘foreign trade policy’ shall be substituted.
This also widens the scope of this Bill.

The Government seeks to promote India through six or more ‘Made in India’
shows to be organised across the world every year. For upgradation of export sector
infrastructure, towns of export excellence and units located therein would be granted
additional focus and support and initiatives.

It is true that the Government extends several initiatives for information
technology sector in the country. Under software technology, approved units are
allowed to import goods required by them. The exports of IT sector in 2007-08. were
40.4 Billion US dollars. In 2008-09 they were 47.7 billion dollars.\
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According to 2009-10 estimates, it was 49.7 49.7 billion dollars. Years back,
people were opposing our IT development. Now, the things have changed a lot.

The other thing I would like to point out is this. The chunk of this Bill is in the
Chapter 3A. The Quantitative Restriction is the safeguard for everything. Earlier, this
was there only by a notification. Now, it becomes a part of law. This is very important
as it is protecting the interests of our country. Even though I would like to know from
the hon. Minister that if some Quantitative Restrictions are put in certain products, the
aggrieved country would go to the WTO, then, what will be our approach? I would
humbly request the Minister to respond to this. On the other hand, the effect of
imports on our economy is also an important issue. Being a Member from Kerala, 1
have some apprehensions also about the import of synthetic rubber. Will it affect
badly our natural rubber? I have apprehension on this even though the Government

would take protective measures.
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THE MINISTER OF COMMERCE AND INDUSTRY (SHRI ANAND SHARMA):
Sir, I would like to thank all the hon. Members for acknowledging and appreciating
the need of this amendment Bill, and also the positive aspects, particularly since the
Bill seeks to align our Foreign Trade Policy and Foreign Trade Act with the WMD
Act, (Weapons of Mass Destruction and Proliferation), that Act was passed by
Parliament in 2005 for dual use technologies for the weapons of mass destruction.
Keeping our security interests in view and the the fact that India is a nuclear weapons
State, and also international covenants, treaties and the obligations thereunder. It was
equally important that through this amendment we put in the Statute, the provision of
Quantitative Restriction as a trade defence measure. WTO provisions sanctions on
imposition of Quantitative Restrictions but there was no provision under any Indian
law, which would have enabled such an imposition. It is true that there is a provision
against dumping and there are provisions for safeguards for trade practices which are
price distorting but at the same time to protect the domestic industry from any injury,
if there was a surge of imports or cheaper imports coming in, the Government had to
act to restrict that. With this amendment, we will be able to ensure that.

There are many issues which have been raised; many concerns that have been
expressed as to whether it should add to the logistics, the capacity of the Directorate
General of Foreign Trade, whether they are adequately equipped or not, the trade
imbalance, the regional and the trade agreements, bilateral trade agreements, free
trade agreements, trade and investment agreements with ASEAN signed earlier, or
what is being negotiated with the European Union, I shall try to, in brief, respond to
some of these questions that have been raised and the concerns that have been

expressed. But, at the outset, I would like to say that the hon. Members, and the first

speaker, Shri Arjun Meghwal, they talked about the implementation. \ { comment [r41): cabys2

The implementation, in part, is the responsibility of the Directorate-General of
Foreign Trade. But when it comes to the enforcement of restrictions, that is carried
out by the customs at the border. So, that is at our ports or airports; it is not the
officials of the DGFT, who are conducting such inspections or ensuring the

implementation of these restrictions.
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However, we are trying to ensure that there is simplification of the procedure,
there is greater degree of uniformity and rationalization, and also, most of the services
are e-enabled. 85 per cent of the applications in the DGFT are today through the Net;
it is not in person. Most of the approvals are done in the same manner. We have been
trying since last year and we have made much progress and soon, we will be able to
report that — to have most of our destinations, that is, ports and airports, e-enabled so
that there is the inter-changeability of electronic data between the DGFT and the
custom stations or port stations. That will bring down the transaction cost. ...
(Interruptions) That is exactly what I am informing. That is what we are seeking to do.
We have made substantial progress. The customs had some issues when it comes to
putting in place the systems.

India is a big country. You look at the location of the ports, airports and even
the land custom stations, which you should be familiar with, that India has, not only
large borders with many countries, in addition to what is sent out through sea or the
air cargo routes; there are also the land custom stations which too have to be
strengthened and they do play a role.

I am not here to suggest that all is well and we have enough manpower and
strength when it comes to the implementation aspect in the DGFT. But one thing
which I want to say is that besides the DGFT, we have the Additional and the Deputy-
Directors General in the Foreign Trade. We have 35 regional authorities with more
than 2400 employees.

So, Shri Arjun Meghwal’s understanding that it is a very small organization is
incorrect and I say it with all humility that it is an organization having this number of
offices — not that there are no vacancies, there are. When it comes to the trade service
which you referred to, there is not only the trade service, but there are Indian
Administrative Service, Indian Economic Service, Indian Trade Service, Indian
Statistical Service, etc. and they are all engaged, when it comes to our foreign trade. It
is not one Service, but there are multiple services and multiple disciplines; that is how

we are able to ensure an effective implementation of what we seek to do.
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There is always scope for improvement as I have informed the hon. Member;
that is a constant effort; we are conscious of that and we are taking steps in that
direction.

The issue of agriculture has been raised both with regard to the amendment
Bill as well as the various regional trade agreements or the FTAs which have been
referred to in this august House. I would like to respond to that; we have incorporated
agriculture as per the recommendation of the Standing Committee and the quantitative
restrictions can also be imposed for agricultural imports. So, it is within the ambit;
and I hope that it satisfies his query.

I am a bit surprised about the objection that was being made to the provision of

immediate cancellation and suspension with regard to specific goods and services. | —{Comment [p42]: cae

I had in my opening statement referred to the specified goods or services or
technology meaning as those export import, transfer or re-transfer, transhipment of
which is prohibited or restricted in respect of which conditions have been imposed on
grounds of their being pertinent or relevant to our security and also requirement as a
nuclear weapon State. Therefore, it should not be mixed with what we are seeking to
do when it comes to liberalisation. There is no restrictive regime being put in place
with regard to our trade except for those specified goods. Shri Singh had asked about
the list which is there. It is in public domain. It is a SCOMET List, that is Special
Chemicals Organisms Material Equipment and Technology. So, it is only with regard
to those chemicals as per the SCOMET List and the specified goods I have explained
and that I am afraid is not where you bring in, what you were referring to, the doctrine
or the principle of natural justice. They come into play in all other fields but when it
comes to national security, your international treaty obligations and also in direct
conflict with a law enacted by the Indian Parliament on the weapons of mass
destruction, I am afraid we are not in a position to be that generous on this particular
issue.

With regard to consolidation of the various restrictions where permissions are
required, which have been imposed by various other departments, we are not doing

away with that. The words are, ‘without prejudice’. They very much remain there.
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But they come under the Foreign Trade (Development and Regulations) Act. So, all
such clearances, permissions can be obtained under a single window. It is surely not a
step in the reverse direction but a very positive step forward so that people get the
benefit, transaction costs are reduced and early decisions are made. I hope, the House
will endorse that and welcome what we have done.

Regarding the FTAs, the PTAs which were referred to by many Members, let
me make it abundantly clear, first, we, as a country, are keen that India’s share in the
global trade increases. It is true that, given our size, given our share of the global
population, our share of the agricultural production, the capacity of the Indian
industry, also our innovation, the strengths of the manufacturing sector, India’s share
is very low. It is definitely below 2 per cent and that is why it is a constant effort to
ensure that our share increases in the global trade. Last year was a bad year which
many Members referred to. It was not only 9 per cent contraction in global trade,
which IMF had forecast or 11 per cent that WTO was saying. It was between 14-16
per cent. So, it was a difficult time. We were worried, even if we were less adversely
impacted as an economy, that many of our sectors which were labour intensive did get
hurt. All those sectors have not recovered. We are having regular sectoral reviews.
The Government did make many interventions; whether the Finance Minister or the
Prime Minister, through the three stimulus packages which took away more than 3.5
per cent of the GDP, if you look at what was given.

But under the Foreign Trade Policy last year, we were conservative because at
that time our exports were in the deep red territory, in the negative territory. It was
minus 39.4 per cent last May. Industrial production had gone for a very brief but
negative dip. So, there were serious concerns and policy interventions were made.
We went in consciously for those steps and measures which gave support to the

labour intensive sectors first,
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These were handcrafts, gems and jewellery, leather, carpets and textiles,
particularly, apparels. Many have recovered and some sectors have not recovered.
Those measures ensured that we ended the last calendar year by reversing the trend

which was the objective — arresting the fall and moving to the positive territory which



12.08.2010 113

we did move both with regard to our exports and with regard to our industrial
production. India registered the highest industrial production of the last 15 years in
December, 2009. The credit definitely goes to the resilience of our industry. The
credit goes to entrepreneurs and also to all those who have been engaged in this
collective national effort. We hope that with what we are doing we will be able to
achieve the targets which we have set for ourselves. It is true that under the Foreign
Trade Policy, the target which we have set is only $ 200 billion. But last year if you
were in my place, you would have seen that even $ 200 billion looked difficult. I am
sure that we are going to increase that and we are going to improve upon that.

We have gone in for conscious market expansion and diversification. August
last year, we identified 39 new markets — 26 under one Scheme where incentives are
given; then under Focus Market Scheme — 16 of them are in South America; 13 of
them are in Oceania and Asia. Then in another 13 markets under another Scheme,
that is the Market Linked Focus Product Scheme, incentives were given. These 13 are
very big markets — six of them are in Africa; two in South America; two in Pacific;
one in Central Europe; and two in the far East. If we look at those markets from
Egypt to Mexico, Australia and New Zealand, all have been brought in one embrace.
Why we did so? It is because if we have to have a global presence, if we have to have
a Foreign Trade Policy which relates with the global realities, we cannot embrace a
truncated globe. We have to reach out and try to go to those markets where the
demand is still there and where growth is taking place. So, I would like to inform the
Members that we could not have waited as a country for demand to return in the
traditional destinations of our export where recovery is still weak. It remains a matter
of concern. It is not that we moved away from the traditional destinations. We try to
connect to the new destinations to achieve the long term objective of doubling India’s
foreign trade both in merchandise goods and services in percentage terms by the year
2020. By 2015 it would have doubled up over where we were in the year 2008-09.

I do not agree with the argument that the FTAs which have been signed are in
conflict with the WTO. 1 also do not agree with the apprehensions that have been

expressed by some hon. Members that it has hurt our trade and that it has also resulted
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in a bigger trade imbalance or it has resulted in a surge in imports. Particular
references were made to the India-ASEAN FTA and also the on going negotiations in
the India-EU Bilateral Trade and Investment Agreement. First with the ASEAN, it
was negotiated over a number of years. Mr. Sanjay Nirupam reminds me that it was
six years. It is true and we are in the seventh year. Similarly, with EU the
negotiations have been going on for the last five years. Ten rounds of negotiations
have been competed. But in the case of ASEAN, we had a negative list to protect our

plantation sector and to protect our agricultural sector. It is a long negative list of

over 500 products.\ /[ Comment [r44]: cd. by w2
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The marine sector has been protected. But there was a campaign based on the lack of
comprehension, or a deliberate campaign by some sections to mislead. But the fact
remains that trade takes place only on the basis of supply and demand. What you
produce, if the other countries have a market for that, you export; whereas what you
need, you import.

References were made about palm oil and that cheaper imports have been
encouraged. Now, look at the bound rates and applied rates. It is 90 per cent and 80
per cent bound rates for refined and for crude palm oil; whereas the applied rates are
7.5 per cent and 0 per cent. Why is it so? We have a huge shortage of edible oils
which is to the tune of eight to nine million tonnes. So, we need to import. Now, there
is no wisdom in raising the bar, putting 90 per cent duty and then bringing it in and
then further subsidizing it to ensure that domestic availability is there and that it goes
to the Public Distribution System. I would like to be educated as to how it is hurting
our consumers, our country where the Government has a responsibility to ensure that
there is no food shortage. Similar is the case with the pulses. We have a shortage. We
have to import. It is not that this country is not making efforts to increase productivity.
It is a different matter. When it comes to our self-reliance it would always be a
nation’s endeavour that we do not have these shortfalls and whatever we can, we
should be able to produce on our own. But there are many things which we do not.

Sir, with regard to the agreements being signed, as I said the other day in the
Rajya Sabha, who are the negotiators? They work on a mandate. The mandate is given
by a Committee called the TERC which is chaired by the hon. Prime Minister and
where all the key Ministers of Departments which matter and are relevant to trade and
commerce with other countries are present. The negotiations are carried on within the
ambit of the mandate and by subject specific experts. It was not that they are just
walking into a negotiation overlooking the country’s interest and signing documents.
That is not true. We have to have trust in their ability and also their commitment to
our national interest is the same which you and I have. Surely, care is taken to see that
the national interest is fully protected when we enter into any such agreement. We do

not accept pressures; we do not accept pre-conditions. The only thing that determines
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our decision is what is in India’s interest. We are guided only by that and no other
consideration.

Sir, issues are raised by other countries and matters were referred about the
Intellectual Property regime. We have put in place, over the years, a robust IPR
regime. The domestic legislation is in conformity with international agreements and
with India’s Treaty obligations. But when it comes to the generic medicines, specific
reference was made. A move was made by some countries for the counterfeit
medicines and that was done to confuse the generic with the counterfeit. We are very
clear on this. Indian generic medicines have made notable contributions particularly in
bringing down the prices of life saving medicines ensuring their availability at
affordable prices not only in India but also in Africa, South America and other
countries of Asia. They have broken the stranglehold of the Multinational cartels.
Therefore, there is no question of accepting anything which is TRIPS plus. Action
was taken against some of the generic shipments which were meant for Third world
countries. We had intervened assertively with the EU and that happened twice last

year about a shipment that was meant for Brazil. The EU finally realised the

correctness and merit of our argument. Hhey have now offered to amend Regulation _—{ Comment [R45]: Contd. Byx2

No. 1383. But we realise and recognise that even that amendment is not going to
meet India’s requirements because the powers of seizure are not taken away.
Therefore, we have moved the WTO for consultations which is the first step taken
before we move the WTO dispute redressal mechanism. Brazil has also joined India
in that effort. Therefore, we shall not only be alert but we will also take action where

and when required.
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Dr. Raghuvansh Prasad Singh is not present now. But of course, he has made a
very passionate intervention.... (Interruptions) I would only say that the suggestion
that India should export and not import is a bit strange. This is not how you exist in a
world which is globalised, which is interconnected and which is interdependent. If
every country decides to construct a barrier or a wall around it, then in which world
would we live in? That is not possible. Also, to say that our export should be more
and there should be free movement of people without passports, I am afraid, is beyond
me and that is beyond any Government. That is where this matter should rest.

But there are concerns about trade imbalance and that imbalance is there
primarily because there are many things which this country need which we do not
produce ourselves like crude, oil and gas. Nearly 80 per cent of our needs are met
through imports. To a large extent, we are dependent on import of fertilizers. We
cannot do away with that. If we were producing on our own, surely, we will be happy
to do it. It is true that we have strengths in certain areas where we encourage through
policy interventions and by giving incentives. In services sector, India has
acknowledged strengths particularly in IT sector. Therefore, we have taken every
care to ensure that the interests of the IT sector are fully protected and there is no
harm which is done through agreement or understanding which we make.

Lastly, one important point was raised that whether by consolidation, we are
doing away with the inherent jurisdiction of the Reserve Bank of India to give
licences for the opening up of banks or the IRDA. We are not doing it. It is only
bringing into ambit those services and technologies which directly benefit from the
incentive schemes of the Foreign Trade Policy Act so that there is a check and

regulation against any violation.
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I hope that the steps that we have taken are in line and this provision for the
quantitative restrictions which, as I have explained, is in conformity with Article 19 of
GATT, the WTO and also the steps taken towards cutting down the transaction cost
will find support of this august House.

With these words, I thank the hon. Members once again and I commend the

Bill



12.08.2010 119

MR. CHAIRMAN : The question is:

“That the Bill to amend the Foreign Trade (Development and
Regulation) Act, 1992, as passed by Rajya Sabha, be taken into
consideration.”

The motion was adopted.

MR. CHAIRMAN: The House will now take up clause by clause consideration of the
Bill.
The question is:
“That clauses 2 to 21 stand part of the Bill.”
The motion was adopted.
Clauses 2 to 21 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

MR. CHAIRMAN : The Minister may move that the Bill be passed.
SHRI ANAND SHARMA: I beg to move:

“That the Bill be passed.”
MR. CHAIRMAN: Motion moved:

“That the Bill be passed.”
SHRI PRABODH PANDA (MIDNAPORE): The hon. Minister, in course of his reply,
mentioned that we have a long negative list in case of the FTA with ASEAN countries.
I would like to know whether any list is getting prepared in case of the EU countries
and Israel.
SHRI ANAND SHARMA: That will be in public domain once we enter into an
agreement, not at this stage.
MR. CHAIRMAN : The question is:

“That the Bill be passed.”

The motion was adopted.
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16.46 hrs.
CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL, 2010

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): I beg to move:

“That the Bill further to amend the Code of Criminal Procedure Act,
1973, be taken into consideration.”

With your permission, I will make a brief opening statement. Hon. Members
are aware that the Code of Criminal Procedure was amended by the Code of Criminal
Procedure (Amendment) Act, 2008 (Act 5 of 2009). Before we could notify the
provisions of the Act, there were a number of representations from the lawyers
regarding two Sections of the Cr.PC that are being amended, Section 41 and Section
41(A). This related to the circumstances under which a person can be arrested and
reasons to be recorded for arresting a person.

In view of the representations from the lawyers, I consulted with the leading
Bar Councils and then I requested the Law Commission to hold a consultation by
calling the leading lawyers and the leading Bar Councils and give us its
recommendations.

I am very happy to report that the Law Commission called a consultation and
was able to evolve a consensus. Based upon that consensus we are now further
amending Section 41 and 41(A). The matter went to the Standing Committee. The
Standing Committee has unanimously supported the amendments. Therefore, all
sections of the House has agreed upon the amendments that are being introduced.

There are only three amendments and let me explain briefly as to what the
three amendments are. Perhaps, then we may not require a very lengthy discussion.
But I welcome a discussion.

In Section 41 that was introduced by the previous Amendment Act what we are
doing is, at the end of clause (b) we are adding a provisio and the proviso reads:

“Provided that a police officer shall, in all cases where the arrest of a
person is not required under the provisions of this sub-section, record
the reasons in writing for not making the arrest.”
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What it means is that if you are arresting, you must record reasons. If you are
not arresting also, you should record reasons. The lawyers were asking: Why do you
record reasons for arresting and not recording reasons for not arresting? There is
merit in that submission. Therefore, the main part of the Section says that if you are
arresting you should record reasons and if you are not arresting also you should record
reasons.

Then, in 41(A), the word is “may”. We are now changing it to “shall”. I will
read to you the original 41 (A) and I will read to you the revised 41(A). The original
41(A) reads:

“The police officer may in all cases where the arrest of a person is not
required issue a notice to the person. ”

Now, we are saying:

“The police officer shall in all cases where the arrest of a person is not
required issue a notice.”

So, I think, that is also consequential and a very relevant amendment.\ \:Comment [r47]: contd. by 72

The last amendment that we are making is in respect of adding a sub-clause (4)
where it says:

“Where such person, at any time, fails to comply with the terms of the
notice — that is already there -- or is unwilling to identify himself, the
police officer may, subject to such orders as may have been passed by a
competent Court in this behalf, arrest him for the offence mentioned in
the notice.”

That is after a notice is issued to a person either he does not comply with the terms of
the notice or he says I would not say who I am. I would not identity myself. Then,
the police officer may arrest him. These are the three amendments which the Law
Commission recommended. The Standing Committee has unanimously supported it.

I would request the hon. Members to support the Bill.
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MR. CHAIRMAN : Motion moved:

“That the Bill further to amend the Code of Criminal Procedure Act,
1973, be taken into consideration.”
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5 i g8 (Mssl): 9l w@iey, a8 1468 Wi Hdt &t Rurd 21 A dovar g
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# 370 WY BT P g ¥ W FRA 21 T 30, vadt 2w AR 21 Afh uep e e Bl
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& g o F 1 gRmT T 38 € 8k oFR 39 Wiferarie # ff oy € a1 o1 SHaT & oy ey
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WelGR g8 @ AE BT AIRY, AU Pl AIMRY, TR FEHR &l a1 areg| Afr § g
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fSepem & urar g 5 oo 9 S B Al 21 sAley Sf@ od g ANl Bl o 1 @ g
IS A1 AA Rewe arft 5 <o & I # ARy, S9 W et & AR # [ifey, dmi @ 9@
3R et B T wb €, gD AR F A

ARGy, UE SFSHC Wel ¢, B9 SUS el A ¢ AfhT SUY Usel oMU q9 sFfeHT R b ©
3R T8 WIREat srfsc 21 a¥ 1973 & 18 W HRMRURT # <@ srfsdc gl ff 81 9% € ok U8
TRed! sfstc gl @ 11141, 128dl, 3R 14641 LeT HHA B RAIC &, AR A1 TR o,
e 3 & IR, ofd RS a0 & Terdd off, S8 Radfise & € A Jaan
g St 7 Redse & €1 Radiee a8 waar ¢ % omn o Hemdift & forg e~y <f
TS| aY 1973 & 918 | < H 954 Foiol 3N T &1 5 U BT T BT D AaIDT &

ST B RS & nfeREed BT A Ried 8 g § oI} oY 5 G B R
IR E BT @ g AeRIRd o9 B w1y s WMo Rl AW B AfRy? o T2
BT 1 DI I1AT| STH T 81 BT 87 AT AR IJWAR| DI AR Yol Rured &l <@ Aoy b
AT & Had SATT FAIfed B W6 21 IW YR Bl T a1 RS B @ 2l 8 H et
o A &, DU T o 37T €, B HPBIDT o ST €] PIg WRBR [OThIbl of AR &1 ATIDI S Y&
FRAT B, IMMT S U™ BN A T AR S BT 3BT AL oI, MY S U™ AL B <l 'W
FHHge TR B T 5 N dfafera ufieem s9d @ @ <@ 2 W 87 W 98 de B f oW
39 e 3 g HemRdid @1 a9 wR @ B @ 2

W TS BT © B 3T 39 < A O 89 SRRGC o BlS ol I8 §, # WiSh A
BT BT AR E, O HRINC o 2, G B f 89 9qe Bl 91d ¥ W8 T 89 ¢ o W@ B,
SIUEEt o %8 €1 99 89 9R BT Pl d&el B 91 PR @ 8, Al ASIRIT ) T8 S B
Y| § 39 IR G F ARG fha a1 14 2

AT [T S, 19 § gAE de & fau T, @ F 99 BE B 9 s o1 6w,
W ORAR, W QI W&, A, WAL, WiE 3R 989 & HWR °RT 107 1 ff Uh B T 2l
3T AN FR G | TH &1 o4 ¢l ... (FadH) fed dicg 78 #§ N FR 9 39 81 3@ I 9
B Y BT 87 A Dbl o ATl .. (@)

SHRI P. CHIDAMBARAM: Which Government? Was it the State Government?
Please tell it.

//{ Comment [r48]: Cd by a3
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SHRI NISHIKANT DUBEY : It was your Government, the Central Government.
When 1 was fighting election, that was your Government ruled by Shri K.
Sankaranarayanan. He was your Governor, not mine. It was your Government.

3y <ReY 6 B9 S FoNT? 31 2008 YU © AR IT 2008 W H Herec BT g B
fem ST fpe swde BT 8, U8 Wa O ©1 STUeh] SR} e BN # g Wt gu wR
fafSte €l &= urnl ofus U AR ABR €, gAfey A Suedl g @medr g fb AeRdRe 4
srifeHe B T ATEIHAT 87 IFd B FAT BT 87 Jo A1 W goie e 8 iR wear ¢ 6
R ET e e, oMy W oW Afergl W wHA H ok A ag® A MRS H | IHD ferar
BAR W IR P eI AT B9 I8 O &, A IR RS A A R foran o 8, e § Ay
ST a1El @1 § iR R qager WIS @l a1 PR 5, G| IS @ ad B 8, AR
ST TET T BHRN I (T Bidled # @1 2| TAR Bis W R § P o e T8 21 98
RN BT R T R Bl 21 89 IR dR% F TR o 2. (@) M9 G| L (@) 99 81
A T BT ER R ST € SR B IE B © (B 89 9 e I ¥ 3R U e Bl W R
Qe H oSl e fhdl 9 Rarear 81 <@ &, fb g7 Rarear wern ik #9 3R A7 gt o
el faramT &1 IR BT 39 T8 W 3R A Il & SR GRT 307 P B ©l G4 U8l A
TE B O B I8 ¥ fF W g9 & I S W I g S W ¥, S9 WA | I ah
el diferfeda ot @1 die T e, ofee TR @ g9 el Tl o TTeRt 9 are fien, o
R s 7 dic Ramn, ¥ FW 20 9 A% W 99 I W §9 96, A T, 0 HA
N AR & o, A Hriwaisl ¥ Ie 9w wR R |

17.00 hrs.

AR F 99 o # o SRS # ol 7Y gut fF ww e 27 gfem @ 4 g
g Tl 6 R G A IS 9 SDb D SR FUT Blg b A7 Y AT Mifderst Ao
BT of, IUSH! HIUl YD U B, Sl FREUS Yol 73Ul Rurc & 8, 98 I8 Peell & 6 94
B W S YRR o, W g | UBl I9 W UH W B TEl AT, AfPT gAG & qI9 IH 20
BHAUS o Y Y| Yo TR @R & © P ugel S SR GR1 107 1l BIS B el AT
I A HRIEAre 7 A W FR T, A W FR gRT 353 & d8d Hd 8 17| H BIE T 9
FRM B foy, Fer aRwe Bl

//{ Comment [r49]: Cd by b3
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17.01 hrs.
(Shri Arjun Charan Sethi in the Chair)

o et 6§ U Al wERfeT WE g W IR Py 9 TE 8, W @R, AH-
WA A W B TE @ oY, F v uRaR F1 ugen @fd € R @I o we 81 o
WHRI qBIed - Pl b THA AEq b B8 @ €, I8 U ol QaIgieT WiF €, 1 ofoT |red A
el 6 # gUD! BIc IR g [ M0 (AT B8 L ¢ & ST 9 ¢ & WY S/ B8l DI PR
QARG 59 a8 Jo 99 >4 ¥ 9 frefl| § a@ @1 g f6 Cr.P.C. &t @i fpaeht 81 3R aor
g & 7R 81 1, S9a fog #7 fDifderst A f&am g &, smues s R ong 21 gfes @
Fe 2 % 98 e @ar o, gafery SHdT WY 81 TN FHe MU WERIgad & IR dgd areh
T ®E| AT B 8, B T8 §, I8 BAA DIC B | e g BT W g a1 s@ ol
Ay S AR 31l anud U 39! RUe g wWiox =4 &t ) a8 R ® 8k W Ay
¥ g RUE ons 81 foce Sft, #9 atmuent ot el fordt oft 5 v fpwmat s IR 20
HER BT B9 ¢, 98 G I ¢ A8H < 3@ ¢ I B AR A S Rerg wg o & f6 9w
A o Raa® 9 ¢ AR @ Riead & 7l 98 9aW oua 8 RS &1 &R ¥ et 7l
gaferg Cr.P.C. # U@ awdsal Bl 519 89 0 gfFerdk Uiferd] 98af dapd 8, o0 faqer
Ay gqa Fad ¥ - eiRYE @ DT @IER sERE-RE B wahd 8, Afe o R @t
ST BT a1 PR Wb 8, SR agd Febdl g, a1 3 Cr.P.C. &1 41 &1 [ R<se i
TE B} FHd 2 ol MY W AT I BT A AR w® Fl H o F e aear g 5 oS
ST BT &, 98 W Ub gedel §d1 Bl ave Ual Bl 8| g Uiferdmie oWk Bl &+ enfl, 1 a8
A BT I 3T BN TS 37T 30 <% & YeHA! 8, 3MMyh! 49 fear € wirar 71 Sir Edwin
Arnold said in ‘Light of Asia’:

“We are the voices of the wandering wind which moan for rest and rest
can never find, Lo! as the wind is, so is mortal life, a moan, a sigh, a sob,
a storm, a strife.”

ST T FEed B

I fefy wrenfon, 99 <8 uras: | F 9 deled=Tal 7 IS Ared: 1|
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AT STTCHT STOR-3FR & # e o1 & fag ¥ 3me B a1 BT 8, 98 I8 A1 el
FRAT 2| I8 HEaT & 6 g9 o9 o9 91 B € O 39 99 & foy, 39 99 & forg 3w e 2
IHER P AN A MY G R B, g€ D IR H AT A I3 B, FETHA M & aR H M9 JA B
B, sAR-arTd g Wt Wbl €, Sud Ut W Sl Wiht 8, YT dbeglded siige e € #
M T8 Reawe o &5 St off 111, 12841 &R 186d Rurc @t & f% 78 Cr.P.C. 1™y,
a1 3T HUT B I A gY 8 Cr.P.C. A18Y, 89 AMUB HUIE B & (Y AR &1 5781 o=l

@ A H SO AT A BT g
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SHRI VIJAY BAHUGUNA (TEHRI GARHWAL): Mr. Chairman, Sir, I thank you
for the opportunity given to me.

Sir, for the success of our vibrant democracy, it is very necessary that we have
a very strong and independent judicial system supported by a procedure of law which
is fair and just so that the rights and liberties of the citizens are protected. Our sacred
Constitution, under Article 21, confers a very valuable fundamental right that we shall
not be deprived of our life and personal liberty except by a procedure established by
law. The Code of Criminal Procedure is a code by itself. Over the years, it has been
our bitter experience that the prosecuting agency has not lived up to the standards of

which it was expected.

\: Comment [s50]: (Cd. by c3)

There have been a number of cases and instances where the police officers

[ Comment [RS51]: Bahuguna ctd

have acted on extraneous considerations and for malafide reasons.

Section 40 of the CrPC gave a power to the police officer that without a
warrant or without an order from a Magistrate he could arrest a person, if he has
committed an offence which was cognisable and punishable up to seven years. This
power was a very uncanalised power and it was a very arbitrary power.

I would like to congratulate the hon. Home Minister, who is a legal luminary of
our country, that the first amendment was brought in 2008 by which this power was
canalised and it was provided that if you are arresting a person without an order from
the Magistrate or without a warrant, then you must record your reason in writing and
communicate to the person concerned so that he knows why you are taking that
particular action.

Once this amendment was made, further suggestions came from the Bar
Council of India and various Bar Associations that law should be more exhaustive and
more deterrent for the police officers to exercise their powers. Now, under the present
amendment which has been moved and which we all support, if you arrest a person
you will have to give reasons why you are arresting him. Now, even if you are not
arresting a person, then too you will have to give reasons why you are not arresting
him. This provision has been mandatory, and it is not at his discretion. So, once this

power is exercised and you apply your mind, you have to record reasons and there is
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always a judicial review of all orders. It is not a quasi judicial but an administrative
order, which impinges on our liberty. So, certainly, we expect some check on the
exercise of police powers by the States.

The other question that I would like to submit with great respect is that there
are certain provisions which I would like to bring to the notice of the hon. Home
Minister. B8R WRIRGRAT § 3R HINE BT S &1 W GO B S 8 {6 91 grvet 8
g, ST BIS A omue T foredt € 6 B fohaw Wy # W@ BN SradIel 96 B dend B,
9, 15 3{IR 20 ATl Ib HA el I8 o | 3N T8 Sl ganfee ot 81 R8T 2 gaR YfRye
Ren 8, RRID) aoig A S 3= IHYT T Ol § 8 8 6 S AfdRaqq 3¢9 feprses g,
T8 ISP O A & 9 S 2l 39 fAY qgd oA © b AR d Aeies dReb I
wTaeT X b el b o # v g ARyl

TP IR W B! A ¢ P o9 &9 Aphia <l o Sod € uftew =i @1 < g
BT S Wd A0 YRR Rived W, 98 g9 Bel WGl &, Sl B U H 3R qbeH b
AU W BANT I 9T §T B, S8l AN Bl IO AIFHR & AU ofe v=al ¥ IR IS
FHR B G & Y T 5T BAI 991 W §l 9B Sl heH o &, IS4 954 (o
B B S @1 oMY S Felegee gfeRrre Rved @ fog @ @ € 9% 987 o9 21 # B
ffReR &R &f fafer @ orfier o 5 omw o St &1 oiferes =1 <fvrer R w® &9
| SR e Aeed ok Soie @1 Frgfda @ aife | &1 =g g 9@ ofR S dm
SreTerdl H S X8 €, S \ed el Wb |

W1 TE AA SN A GEA R B, B AA S A o, omw A favww €1 59w ok
UEq B, S 980 i) gl S GERied ST B, #E I5dl @ '8 B # Gl S &
WU €, S H E 2, O SIS B MY AR B TE WA €, I H FHTA TH AT B ATyl
S B BH AN TP Afag ¥ Ta-s 5, Why can we not have a uniform provision in all
the States? TARMUEY I &1 Y@€ I 8, I§ &R ANNG B U BT Aoy iy fpdl off
TR 9, ot off womfae g o1 gy F oy foft &1 W T ax we | gty wEfied 3|
BT AU 95 ST 2

IRT AR 3R SR SR My T7 ® 6 oM B9 St Iomfaes iR A Sfiaw 7
A T TRy w1 ) 95T IS IRRET 3R FISRNGE TUIUH 98 6T Bl ARRGE S & dd
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g, ST H e sHed Bl g ofR uferd WiTager srfid B 918, sacd & Raard
U Rfgae AfRe & oAl ol o=l 7l Jf S Frerie 3, S SThINE €, FR 98 dhiRe
F ey & Racw srfiet BT AR A W BTE BIC ST TSl 2| B AR B U A AieT TE
B0 5 98 B P WY 3R g8t gate Y| gafery oy e # YA W o 5 R
ST BT © ARREE & gNI, A WRPR Bl dRe BreiHe AR shrRic ff e § Se| Joe oot
@& U SR BT 8 5 aRelt fsafi ax 9a |

9 T8 S BRPIC A ST T&l TS 3R AT PIE & WA W & 4 ed & Raard
REd et |epchl 81 37 A geiral & A H 59 a4 BT AT HRaT g Rl 3 3T H BRIT
S O, WA W SR B fh W1 SAREIfET SR ©, S gfer Yo €,

they should go and undertake a crash course on some legal principles and guidelines

of our jurisprudence because the reasons have to be recorded in writing. I do not
think our investigating agencies, our IOs are so well-informed about law that they will
be able to exercise their mind independently, fairly, and in accordance with law.

I support the Bill and I expect the hon. Home Minister to bring more
amendments in the Cr.PC to make it more effective. &AR WA aTel B3 ¥ S 3+ @ren
FE T, D U N B AN TR 7 SN A IR Bl A R off o & e AEed
8, STHT HA g AT e g fhell W yR § Safied T8 g iRyl 3wl @ Wy #
a1 &1 e PRt gl

MR. CHAIRMAN : Hon. Members, there are 10 more speakers; but we have to pass
this amending Bill by six p.m. So, please confine your speeches to five minutes.
SHRI B. MAHTAB (CUTTACK): It was decided in the BAC meeting to allot two
hours to this Bill.

MR. CHAIRMAN: It is a fact, no doubt; but there is some time constraint so it is

being reduced. Please confine your speeches to five minutes.
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2 Yo PR (PEREY): A @ETORT qeeT, o g9 < uftar wfear welen fader,
2010 W dre & WA &, s9a fofg # suet oMuwy g1 STel a® g9 arhl 1 anft I8 fadas
<@, 1973 H1 e I8 Rt 8, g SuerT 41(%) @ vy § deies w A #:5 Sft
T 3TN 919 He! ©] IS a1 WA 8 B ST BT Yo A, Sil SIRURA 3R WeIRURT &l €17
I8 Bad FAGR Afdd & fog 21 S ot A ffesta Sit 7 @er, @' 919 9@ 2 ek # o
i aRiew & wear A 5 W oRaR # IR Gfedt F B gevem TE o1, AR e 7w
3R 5 Afgen & WY qARHR ol, I F= AR W A &F TAWIG H AW G g oAl H
SRR S P GAdTl, o B GReATed & foy fsam| Y SR IR-01F 9R1 &R 7 i gae
B GRG0 T H 30 aR1 B WHR AT §, S T81 DA AR T & T o MR H
I A 6 B R e 57 S onfl A Rl St T wer 6 ew S ofiSl &
FIQ BT BT 3 Al & @ &1 S o ARG ofR T9r Tt aR1¢ a8 &, S8 aRisit bl
o ft BF Q1 %2 Tl 99 B oRRARET oter off, a9 g SR TE oft, gae wrew e em,
SAMER A A Wifep oot uRRRIRRIT e aea TR €1 Sl BT a1 8, § g3 WRyR qHeid
PHRAT & 3R WTRURT a7 BT AR A [eidd ded gY SUH A0S 98ad &l STowd &1 9 ORI
W T JHIA T FSAIA DI, Afhd Gt AR © B gl & vy #, HAgwew we St 7 ¢ Ry

RIS MG IR § forar 6 adbie w9 § fJare a1ed @ dift SHdT qa9ary ad dd //{Comment [152]: Cd by E3

e a8 98 S g ¥, WfHT S/ SN HA HY A Har| o 6 RAdww § e
R # aRe &1 rgafa <1 &1 4 ®gm & gfer o1 s fteR w9a Yl ot o
SR W Yo & Ui stfaRar g1 S # 9 iR 3dd Befl goT §1 Bl W IA® e o
# ST TE TE PR 2l Rl RO R 9= S o U 8, A Wad Uedl e} W1 TEER
I TSH <1 2| T8 R, TACIST 9% o1 9gd 91§ H UgAdm g1 9% Ugel & Jgoord & ol 7l
gafery # wedr € 5 gferd @1 37 e 7d Ay 5 SE! @1 gouanT 81 wa |
THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Sir, I think,
the hon. Member has misunderstood. The existing Cr. P.C. under 41(A) and (B)

allows a Police Officer to arrest any person without a warrant of the Magistrate. What

we did a year and a half ago was to amend it to say that where the punishment is less
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than seven years, you can arrest only if you record reasons. We have restricted the
power. This House has passed the law restricting the power.

What we are doing today is not touching that. We are saying that just like

when you are arresting you have to reasons, if you are not arresting a person also you
must give reasons. We are not expanding the power. On the contrary we have
restricted the power of a Police Officer where the punishment is below seven years.
And where the punishment is above seven years, of course, you must arrest because
those are heinous offences. Where the punishment is below seven years, the normal
rule is that you cannot arrest but if you want to arrest, there must be special
circumstances and you must record the reasons.
2 Ao PR : [y TEET, I8 984 St A 2| FRmia Sft 7 o wer g 7 ff 98 @' <@
g f% 987 95 9501 B! IMTWHA ©l W SATEIE &7 & 85 DI § HF I BH @l DI AT
H ¥ €| T8l B A HH 126 SIS B AMMeY, DHad 73 SIS IS T8 & Al B WA § JhaH &
3ITST SMALAGAT 59 91 B ¢ b DA M AeH BT Georl 4 I A 9o | I8 I o
IFIOM S HE ® I 5 w3 W AT wwe § R th-us, I-a1 difean gaeAt # dia S
gl

U R & aR § Hel aredl gl § ff wiva ufers B @ ds wies &9 A gl
W G A g Al TP AN e g3 2l TH el ¥ AN BIY| gaad St 3R gER T
R ARl T8l ¢ &1 I AigH BN 6 sl dEmEl 1 W S SfeR o 6§ ve-Ae
S H HEa A FRA F1 S BIE-BI a1 BT dR B P W W o forar S g1 I@
PR 2 fF oI BT Tedl T 81 U © MR Fe ASH BT U TE Hd arel g1 590 BROr
AU TG W B 3T SR 39 a1 B ® {6 AR 75 S S S o DR 3NV ®, 39T d
ROR FHIT PRAT § 3R el g [ 3T VAT 3pfsHT S 6 g1 ARIRAT a_1 &1 U aR
95 Bx TR G & =9l 81, 98 Taue Afafd o1 e fhar WY, gar R teie Rerk 5o
g, S AT ST B G oA 39 ORI BT T A1MRY |

S0 Wl @ A 9 fdcd b1 qHiT R gU A AU A1 FHIG BT g
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ot IRET TSy (WRIE): AWy AElew, gvs uihar wfar (Wenem) fadwe, 2010 WM
g1 AT BT 99 o, s9a fAu § SueT MR e HRal gl A 8 AT S @t A #
JA RET ATl SR YO & Pl [ 9 Rfasmsil iR gdial o R 3R I8 A9 o
2l fffaa w0 & WPR F 7w B ARy 5 wd wag gRe:, |9 og Freem @ foa &
3R PV TN IR T8 ©, I G501 TR ¥ oY, TARDR ¥ oIhs AN 290 gATS IF 31 W
3 ISRV TS H A w T fF O gEreR @ Gifsa Afeen ekt 8 98 wwawr o a
FE H Gprg wRdl o e wfhar sa goE off Rrdt avie & wfergar ondt off | 33 aRe 9
s el fermr o iR fe! S el e @1fey o, 9 S Ufhar # o S | ifeh § muest
T JATHINT HRAT < |

3 BHAR AT W Sl Ul 91 a1 ’8 I S A 6 § o P agm B
Use AT g1a & 9T W BIC WIS DI 6T IR o TS| S AMSC AR 3Nl S AR < 4, AR
JATS 1 <7 3R T8 TR ORI R GehedT defl, Jebad ¥ Tarzal o iR St vier w18 forad
IS e ™ o, SO W aTel & offd {6 SR | S geIfad gaT ok S99 R wrfe Al
BISPIC H A TAT| MM W T8 AFel o ad gl gIais el ol &l ¢l 99 9T 91 & ARBR
ot # 3uss #eEH A AT WA SN BT e BT DA e [F g7 gl {9 e
IS AT BT U AT AT AR 21 Ifery &) PR S st e W § R R TE T,
RIS W MY G AT AR &, q8 ISl Sroed § b =mamifereT w o siger aEmar Sy
AT ey, M ok TR ALt W fe@mn Siar € 5 A9 W we ) g g @ feh €
S8l 39 A8 @I "HeAlW M B ag W TR | @l e @1 a8l Uae # ARied &) @l
STILADBAT 2| FER IYHT & ST ATV | 89 O AT S FATS Jdl €, 91q I 91 afe Gt
HeA Bl 8 3R < e fHerar a1 o et R 1 dkefi? § e argn fF et 59 TRE b

Tae H oY WS o % 8 A 39 IR% Ml ST & S Afey| S S Wlse Ae} o, el
TRl & W& Sud g W Rl Rge ¥ pwifad fie) Ak haen fiuda orar @ O 98l @
forg 3y R wraven € W €7 39S 916 W T8 P H auf AW afRd & gAas T8 & @
AT 9 W &9 78 o W& g, {57 eRul 9 39 ywifaa e o @1 22 swufoy # Ay
3 S 9§ HE dew [P <rEH a&s BM1 ARyl BrA # WREd B SRR a8l §l H AFEE

HAT SN A SIS HRAT AT SR 59 WR Sa1g WY =g |
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SHRI KALYAN BANERJEE (SREERAMPUR): Mr. Chairman, Sir, in support of
the Code of Criminal Procedure (Amendment) Bill, 2010, I am going to make my
submissions and statements.

Firstly, I would like to congratulate the hon. Home Minister who has really
responded to the demands made by the Lawyers and the Bar Councils all over India in
respect of existing Code of Criminal Procedure. Within a very short period of time, in
just one year -- in fact, the earlier amendment was in 2009 — the corrective measures
have taken place. If I remember correctly, on all India basis, there was cease work of

the lawyers at the time when the earlier Act was there and the amendment was sought

for,‘ /[ Comment [r53]: Contd by g3.¢

The reason is the link between the mind and the Act, and it is a Constitutional
obligation and implicit in Article 14 of the Constitution of India itself, which has been
brought by this amendment. In fact, by this amendment, to certain extent, the
uncanalised and unbridled power of the police has been restricted. It is really an aid to
Section 157 of the Code of Criminal Procedure, which has been stated in Chapter XI
of the Code of Criminal Procedure.

Violation of law by the police in our country is countless. Everyone is having
his experience. Police is violating the law. That is a normal practice of our country.
No one can prevent them. No Government could have done it. It is the normal rule
now. Non-registration of an FIR itself is a common phenomenon. It is known to
everyone. It is not unknown.

My good friends have sought for bringing up one new Code of Criminal
Procedure. Before that, what is needed in our country is a new Police Act that is
required and not the old Police Act. Although all the duties and responsibilities have
been given to the police, they are under the old Act of 1851 or 1861, if I correctly
remember. New amendments are being brought but we have not yet amended the
provisions of the Police Act which has given responsibilities and duties to them,
which is very significantly required. Therefore, first I support this Bill because this
unbridled power of the police, to a certain extent, has been controlled by this Act

itself.
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Another part is that a mandatory provision has been made under Section 3A of
the new amendment Bill, which is Section 41A (i). Earlier it was a directory. It has
been made mandatory. This is needed. Unfortunately, in our country, the police is
having such a discretionary power which is required to be controlled. More amount of
control is needed. Sir, today in our country that we are having this experience,
irrespective of the places where we are, whether you are a poor man or a rich man,
whether you are a politician or a non-politician, either police highhandedness or
police inaction is a regular feature. Everyone is knocking the door. Unfortunately, it
has not yet been decided as to which is the real forum where the people will go.
Which is the forum? Is it under Article 226? Or, is it complaint under Section 190 or
200? Under what forum affected citizen of this country get the relief?

I would request the hon. Home Minister, who is an erudite lawyer, who is
really a model to us--as a lawyer I am requesting to apply his own mind to this extent.
Section 190 and Section 200 of the Code of Criminal Procedure are not sufficient for
getting protection. When one after another criminal is committing crime preventing
you from entering into places or harassing your family, you can lodge a complaint
under Section 190 or Section 200. Whether cognizable offence is there or not, it is for
the investigation authorities to make out. But to prevent them, where is the power?
Even a civil court passes an injunction, who will execute it?

Everyday, police has a tremendous role in our everyday's life but,
unfortunately, these powers are being exercised incorrectly, I am not saying anything
on political line. It has been thoroughly abused. It has been done in the interest of so
many persons. Therefore, today a new Police Act is needed, before the amendment of
the new Code of Criminal Procedure. New Police Act is essentially needed. It was

pointed out also. Judges are really needed. So many criminal courts are there. Fast

track courts have been created, and this is only done by the Central Government.\ ~_—{ comment [m54]: ctd. Byh3

The Central Government is spending money for fast track courts. We are aware
that much time is taken to dispose of the criminal cases.
I am giving my heartfelt thanks to the hon. Home Minister for bringing about

this type of a legislation which will really control the power of the police. I will be
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waiting for the day when a real law will come which will control the entire police

system of the country and they will be answerable in any place. We are waiting for

the day.
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SHRI R. THAMARAISELVAN (DHARMAPURI): Mr. Chairman, thank you for
allowing me to take part in the discussion on the Code of Criminal Procedure
(Amendment) Bill, 2010. This Bill aims to improve the administration of the criminal
justice system. I rise to support the Bill. At the same time, I feel it is my bounden duty
to express my views on this Amending Bill before this august House.

Sir, the provisions which existed before the amendment of the Code of
Criminal Procedure in 1973 were subsequently expanded and liberalized in certain
class of cases by the Code of Criminal Procedure (Amendment) Act, 2008. Now a
days, police officers are misusing the power of arrest in cognizable cases. Hence, the
new provision provides the power to the investigating officer or Station House Officer
to issue notice inviting the persons concerned to cooperate with the investigating
agency in finding out the truth. In certain cases due to innocence, ill-advice or fear
some people used to avoid such notices from the police. The present amendment
which is now proposed gives the power of arrest in two circumstances. Firstly, where
such a person at any time fails to comply with the terms of the notice, and secondly, is
unwilling to identify himself, the police officer may, subject to orders as may have
been passed by the competent court in this behalf, arrest him for the offence
mentioned in the notice.

In both the cases, the police officers are vested with more powers as against
innocent citizens. These powers were earlier given to a Magistrate; now it is shifted to
the prosecution side. Hence, as a lawyer, I would like to say that some people fear that
this may be used as a tool to compel an individual or a group of persons to abide by
the dictate of the police officers; otherwise, he will be sent to jail. We cannot
understand whether the police officers are mature enough to understand the liberal
provisions of this law, by training and experience. Therefore, I can only submit at this
stage that the superior officers of the Police Department should oversee in such cases
and try to implement the law to the need of the modern society and this law should
not be misused by the authorities concerned.

With this, I conclude my speech and support the Bill.
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SHRI M.B. RAJESH (PALAKKAD): Mr. Chairman, at the outset I would like to
congratulate the hon. Minister for positively responding to the concerns raised by the
legal fraternity and various sections of our society. At the same time, I do agree with
some other hon. Members that instead of piecemeal amendments, the Cr.PC has to be
reformed and amended comprehensively.

This Bill states that if police officers are not required to arrest under the
provisions of the Act, they have to record reasons in writing not making the arrests. In
this context, I would like to draw the attention of the hon. Minister to one very

important aspect. In a number of cases related to the harassment of women, the

imprisonment is not up to seven years| ~_—{ comment [K55]: cd. by j3

Sir, for example take the cases registered under Sections 354 and 498(A) of
IPC, the accused are not arrested. Even this Bill is not enough to ensure that those
accused in cases against women, especially in which imprisonment is below seven
years, will be arrested. I urge upon the hon. Minister to take special note of this aspect
also.

I do agree that the law has to be amended from time to time in order to make
the law more effective with changing times. However, not only the law but the law
enforcement agencies also have to be strengthened and improved. I feel that we have
to be cautious in giving more powers to the police. Giving more powers to the police
and merely amending those will not prevent crimes. Along with changes in the laws,
police reforms are also to be brought in. There has to be some mechanism to monitor
how the police is using the powers they are exercising and also to ensure that police is
not misusing its powers. In this regard, the police authorities, at the State and the
District levels, can deal with complaints against police excesses.

I would like to cite this example from our Kerala experience. In Kerala we
have already formed this Police Complaint Authority with a High Court Judge as
Chairman and the ADGP and Home Secretary as Members at the State level and at
the district level, a retired District Judge is the Chairman and the District Collector
and the Superintendent of Police are the Members. In addition to this, Kerala has also

set up a Security Commission as per the directions of the hon. Supreme Court in
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Prakash Singh vs. the Union of India case. The Leader of the Opposition, the Home
Minister, the Minister of Law and three members nominated by the Government are
included in this Security Commission.

Sir, I am concluding. I will take one more minute. Further, strengthening of
community policing can also, to a great extent, prevent the misuse of powers by
police. Community policing can also ensure that the law is implemented in a more
efficient manner and crimes are prevented in a better way. In Kerala we have also
implemented student policing.

Before concluding, I just want to say that parallel to the changes in the law, the
police system has also to be reformed and reformed such a manner that the police is
made more accountable to the people and also transformed into a modern, efficient
and civilised force. I would like to reiterate that a comprehensive reform of the Code
of Criminal Procedure is crucial in making the law enforcement agencies more
effective, judicial system more efficient and in providing speedy justice to the people

of our country.
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SHRI B. MAHTAB (CUTTACK): Thank you Mr. Chairman. The much awaited
provisions which seek to curb the power of police to make arrests are once again
before us, once again open to debate in this House. This new amendment owes its
existence to certain provisions of the Code of Criminal Procedure (Amendment) Act,
2008 which were vehemently opposed by certain sections of our country.

Except for Sections 5, 6 and 21(b), the Cr.P.C. (Amendment) Act, 2008 had
come into force on 31% December, 2009. There are three, as the hon. Minister has said,
major amendments proposed in this Bill and they are to make the police officer duty-

bound to not only record his reasons for making an arrest but also for not making an

arrest under Section 41 ~_—{ comment [k56]: cntdby 13

The second amendment is to substitute the word ‘may’ in section 41A by the
word ‘shall’. The third one is to add a proviso in section 41A whereby police could
arrest a person if he fails to comply with the terms of notice or is unwilling to identify
himself during issuance of a notice of appearance of police. I shall deal with these
three sections very limitedly.

This amendment sounds a death-knell on the arbitrariness of police to make
arrests. There is no doubt about it. But we all know how the police work. The very
fact that reasons shall have to be recorded in writing fixes responsibility and makes
the police officers accountable for justifying the arrest, but there is every chance that
less number of cases will be registered to avoid the paper work. Recording an
arbitrary reason would be difficult since it would need to be substantiated and will
also be open to judicial scrutiny. As a matter of fact, to have the power to arrest is one
thing but to justify that arrest is something completely different.

If this amendment actually bridges the gap, then it should be welcomed, but the
reality is quite different. Many of us have visited police stations and we know how the
police work in the thana. The amendment lays considerable stress on the importance
of investigation before an arrest is made or not made. This further means that the
officer must be convinced about the bona fide of the case. A mere complaint would

not be sufficient enough to exercise the power of arrest.
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Insertion of section 41A pertaining to issue of notice of appearance is in line
with the right to life and liberty for every Indian citizen. This would help bring down
the number of arrests which would in turn decongest the crowded jails of India.
Simultaneously, the innocents too can feel secured in case they stand a chance of
exposure to implication in false cases. I hope by this amendment, system of
administration of law and justice would become more transparent. This amended
CrPC Act together with the Right to Information Act would be able to inject
necessary checks and balances in the process of administration of law in India. This is
the thought behind this Act, but a lot depends on how awakened the citizens are to
their right to information.

Perhaps after a long time, one sees the Government and this House determined
to bring about policy changes whereby innocents could be protected in its quest to
apprehend the guilty. What seemed like succumbing to pressure from a section of the
society has actually turned out a better methodology to reaching consensus. This

deserves appreciation, but what remains to be seen is that while refraining the police

to make unwarranted arrests, police will restrict itself to arrest the culprits at all or not.

The women NGOs have come out vociferously in relation to this clause and they have
expressed their concerns, which need to be addressed too. Kalyan babu had
mentioned those apprehensions in a different way, but I think, it needs to be
deliberated again.

The Act requires police officers to state the reasons in writing for arrest in case
of offences punishable with imprisonment up to seven years, and the police officer is
satisfied that the arrest is necessary to prevent further offences or for proper

investi gation.\
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This Bill states that if police officers are not required to arrest under the
provisions of the Act, then they have to record the reasons in writing for not making
the arrest. Does this provision solve the ticklish issue of Ruchika Talwar’s case and
rectify the anomaly in the law? As far as I understand, it does not.

The Act states that instead of arresting a person, the police officer may issue a

“notice of appearance” to the person, requiring him to present himself as specified in
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the notice. This Bill makes it mandatory for the police officers to issue notices in all
cases where arrest is not required. The question is this. How will it be complied with,
and at what level will it be monitored?

Under Section 41, as it originally stood before the 2008 amendment, a police
officer may -- without an order of a Magistrate and without a warrant -- arrest any
person who has been concerned in any cognizable offence. Now, radical changes have
occurred and are being further improved upon. Here, I would like to remind the
Government about what is often being said by the conscious citizen of this country. It
was Lord Macaulay who had framed the Indian Penal Code, which was just a re-
translation of the Irish Penal Code in the mid 19" Century. The Cr.PC is a part of it.
There is an imperative need to reform and rationalise the criminal law of the country.
I would like to repeat this as many Members have done. Why not introduce a
comprehensive legislation in the Parliament instead of bringing amendments in bits
and pieces? It seems ad hocism is the rule of the day.

I would urge upon the Minister to set in motion a debate on this subject both
inside and outside the Parliament to formulate a national policy. There is an urgent
need to have a National Criminal Justice Policy.

With these words, I conclude.
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SHRI HAMDULLAH SAYEED (LAKSHADWEEP): Mr. Chairman, Sir, thank you
very much for giving me this opportunity to speak on the Code of Criminal Procedure
(Amendment) Bill, 2010. First of all, I would like to state that Cr.P.C. which is a
procedural law which authorizes the judiciary and the courts to deal with crimes and
criminals. This law was enacted in the year 1973. When we talk about offences,
briefly the offences can be divided into two — cognizable and non-cognizable offences.
Cognizable offences are those offences which are serious in nature wherein the police
officer does not require the permission of the Magistrate to arrest a person who is
accused of a criminal activity. Non-cognizable offences are those offences wherein
the police officer requires the prior permission of the Magistrate to arrest a person
who is accused of a criminal activity. Therefore, these are the two basic offences
which have been described in the Code of Criminal Procedure. Schedule I which is
attached to the Code of Criminal Procedure deals with the offences which have been
given and which are mentioned.

Coming to Section 41 of the Cr.P.C., it clearly states that a police officer may
arrest a person for a cognizable offence. Now, the person may be arrested if the police
officer has suspicion or has credible information or a written complaint has been filed
against a person, and other than that, if the police officer in his presence witnesses the
commission of an offence, if any of these conditions are satisfied, the police officer
has the right to arrest the person. But the best part about this amendment is that the
word ‘may’ has been substituted with ‘shall’. Now, any police officer who arrests an
accused person for a cognizable offence has to mention, has to record the reasons in
writing if he is arresting and if he is not arresting, that also he has to exclusively
mention in writing. He has to give the reasons in writing. So, this is the best part about
the Cr.P.C. Amendment Bill, 2010.

Section 41(a) of the Cr.P.C. which was inserted in the year 2008 gives the
authority to the police officer to summon, to issue notice to a person who is accused
and if the person has been asked to come before the police station or appear before the

SHO, and if he fails to come and comply with the conditions, the police officer has
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the authority to arrest the person. This is again a commendable amendment that has
been brought about.

Therefore, Section 41(a) and Section 41, both these Sections in this Cr.P.C.
which is going to be amended are commendable. I would like to also state that article
21 of the Constitution gives the right to life. Right to life does not only mean mere
right to live, but also means right to life with liberty, with dignity and with self-
respect. There have been instances wherein innocent persons have been booked and
they have been detained by the police, and filing of the charge-sheets have been
delayed resulting in their being detained as under-trials. If we see the period of

incarceration that they have completed behind the bars, it is more than the punishment

that has been prescribed by law. | ~_—{ comment [s59: Cdbyn3 )

\ Therefore, taking all these conditions into account, I would congratulate our /[Comment [r60]: (Cd. by Shri Rajan Sushant) |

hon. Home Minister, who has taken the initiative to amend the law. I would also
request and urge him to take further steps to amend the IPC, the Indian Evidence Act
and also the Cr.PC.
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SHRI PRABODH PANDA (MIDNAPORE): Sir, I must welcome the hon. Minister
for bringing this type of Bill and his attempt to restrict the arbitrary power of the
police. It is a welcome step.

The Bill seeks to amend the Code of Criminal Procedure Act, 1973. The Act
allows any police officer to arrest a person without an order of the Magistrate and a
warrant in certain specific circumstances. That is why, the Act requires police officers
to state the reasons in writing for arrest in case of offences punishable with
imprisonment up to seven years. So, it is limited to seven years. So, the arbitrary
power has not been removed totally. Even if the police officers do not arrest, then
they have to record the reason in writing for not taking the action. They have the right
to arrest or no arrest. Only one thing is there that they have to give the reason in
writing. This is good that they have to give the reason in writing, but arrest or no
arrest would depend on the judgment of the police officer himself. How should we
substantiate his judgment or his decision? Still there is a scope of abuse of arbitrary
method.

MR. CHAIRMAN : He has to give the reasons.

SHRI PRABODH PANDA : Yes, but that will be assessed, that will be scrutinized by
the Court at a later stage. Secondly, the Act says that instead of arresting a person, the
police officer may use a notice of appearance to the person. It is good. But my
question is if any crime has occurred before the police officer, even then they will
issue first the notice of appearance. And if the person does not comply with it, then
the police will go for arrest. If any offence has occurred in the presence of police, this
is to be defined. It should not be implemented in all cases. There are so many cases
where police are becoming passive. Excess of police acquisition, of misusing the
power of the police is there. This type of acquisition is also there. But even then, the
police has become inactive in different cases. They are becoming passive. In front of
police, several crimes are occurring and the police has become inactive. My question
is that even in those cases, police will not arrest them for committing the crime. They

will first issue the notice of appearance with a specific notice. And if the person does
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not comply the notice, then police will go for arrest. I would request the hon. Minister
to explain this.

I think, it is a welcome step. All other Members have already said, I do agree with
them, that this should not be done in a piecemeal manner. We should have a re-look at
the Cr.PC and a comprehensive legislation should be brought before this august

House.

MR. CHAIRMAN: There are only two more speakers. If the House agrees, the time

of the House may be extended by one hour. There is ‘Zero Hour’ also.

SEVERAL HON. MEMBERS: Yes| ~{ comment [sR61]: fd. by 03
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18.00 hrs.

"SHRI PRASANTA KUMAR MAJUMDAR (BALURGHAT) : Hon. Chairman Sir, I
want to congratulate Hon. Minister of Home Affairs for introducing this Code of
Criminal Procedure (Amendment) Bill 2010. He must be praised for not only
bringing this very important Bill but also for some other Bills which have been passed
in this House earlier.

We must remember that once we were under the British regime. Therefore the
policemen have been extremely powerful from the very beginning. The CRPC and
Indian Penal Code are all fruits of that period of subordination. The concepts are very
much similar to the British ideals. Therefore, things cannot be changed in a jiffy; it
will take some time to change — a process needs to be followed to bring about any
major transformation.

Section 41(A) of the said Act has curbed the power of the police to a great
extent. They new cannot arrest or detain a person as and when they deem fit — they
have to follow a certain procedure. In this manner, the high-handedness of the police
can be drastically curtailed. For this reason too I thank Hon. Minister.

Another point is that IPC and CRPC should be revamped and refurbished. If
that is not done then they will fail to keep pace with the democratic tenets of our
society. There is a saying in Bengali — if a tiger pounces upon you, that will be less
harmful than if a policemen comes in your way. People actually fear the police. They
do not know when and where the police will come across them or under which
sections they will be booked. This attitudes of the people as well as they police have
to be changed. This is the responsibility of the citizens and the administration, both.

The rule for providing anticipatory bail should be similar everywhere. It

should not differ from place to place. This aspect must be taken care of.

* English translation of the speech originally delivered in Bengali.
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Moreover, you all know that the lawyers fleece the common people who go to courts
to fight various cases and as such court proceedings have become very costly.
Therefore to help the poor people more and more lawyers should be appointed by the
Government. The question is that in what manner the judicial system can be reformed.
We have seen what happened in case of the Bhopal Gas tragedy. After 26 long years
the verdict was given and justice was denied. If this happens, people will no longer
have faith in the judiciary of the country. There are a number of vacancies in so far as
the posts of judges are concerned. As a result, the ordinary citizens suffer; they
harassed for no fault of theirs. This must be looked into seriously.

Once again | congratulate and thank Hon. Minister for introducing such an

effective Bill which is a commendable step on his part.
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DR. TARUN MANDAL (JAYNAGAR): Mr. Chairman, Sir, I find no reason not to
support this amendment. Almost all the speakers before me have supported it.
However, I equally want a comprehensive reform of the CrPC because many of these
codes are remnants of the British period who used to treat Indians not as civilized
people but as natives and it was for oppressive and exploitative reasons only they
used it. We used to get the IPS Officers Association journals in our houses. In several
articles they have also criticized many of the criminal procedure codes.

As far as I know, perhaps some Commission was formed earlier to reform the

CrPC. I request the hon. Home Minister that if he desires he should take some

initiative to form an independent Commission to reform the CrPC comprehensively.L { comment [KMR62]: Cd by p3

My second point is not to stress to form or frame an Act or rule in this regard.
But the main point of a good Government is not to frame or formulate only but to
ensure its implementation and application for all the citizens. We know that without
connivance with the police people, no major crime in this land can happen. We can
see the discrimination like the dreaded criminals and murderers like Anderson are
kept in guest houses but our innocent people are treated as dreaded criminals. I
believe that it is the work of a good Government to implement the essence and
contention of any good Acts or rules.

Regarding the women’s chapter, the women particularly of the Scheduled
Castes, the Scheduled Tribes, Adivasis, and the Minorities very much come under the
police excesses and oppressions and malpractices. It is equally true from Lalgarh to
Manipur to Jammu and Kashmir and everywhere. I want to get some enlightenment
from our revered lawyer, Home Minister that some High Courts of our land wanted to
withdraw the women’s protection, that they would not be arrested at night time and
particularly without accompaniment of women constable. I can remember that Nagpur
Bench of Mumbai High Court withdrew it. One of the Women’s Organisations, All
India Mabhila Sanskritik Sangathan also met the Prime Minister in this regard to
extend protection to the womenfolk of our country. I do not know the fate of this

presently. I would like to know from the hon. Home Minister on this.
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I want not only this kind of reforms but also total reforms and I demand the

same. Thanking the hon. Home Minister, [ support this amendment.

SHRI S. SEMMALAI (SALEM): On behalf of my Party, I also welcome the Bill

moved by our hon. Home Minister. It may be recorded.
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THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): I thank hon.
Members for supporting the Bill. Under the existing Criminal Procedure Code, arrest
of a person is dealt within Chapter V. It starts with Section 41 and there are a number
of Sections. Section 41 (1)(a) and (b) are the subject matter of the amendment we
made earlier and the amendments we are making today. A police officer can arrest a
person with a warrant and with an order of a Magistrate. That does not require any
explanation. This deals with the arrest of a person without an order from a Magistrate
and without a warrant. That is where society feels that police officers have absolute
discretion. In fact, they exercise that power arbitrarily. Section 41 is intended to
reduce the arbitrariness. Existing Cr.PC says under (a) and (b) — you may arrest
without an order of a Magistrate and without a warrant if the person is concerned in
any cognizable offence or against whom a reasonable complaint has been made, etc.
of his having been so concerned. This is about a cognizable offence. Sub-Section (b)
says that who has in his possession without excuse the burden of proving which
excuse lie in such person, any implement for housebreaking. From (c) to (h), there is
no problem. Those are self-contained provisions which contain some restriction. In
the name of (a) and (b), people were being arrested indiscriminately. What we did by
the earlier Bill was, replace (a) and (b) and said, this will be the new (a) and (b) of
Section 41(1). |

- { Comment [r63]: Cd by q3

It says:

“You may arrest a person without a warrant or without an order, if the
person commits an offence in the presence of the police officer.”

Then, you can arrest him. Obviously the police officer will not see an offence being

committed; he has to be arrested; then, bail and others will follow.
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In (b) we say:

“... against whom a reasonable complaint has been made .... that he has
committed a cognizable offence, punishable with imprisonment for a
term which may be less than seven years, which may extend to seven
years, whether with or without fine, if the following conditions are
satisfied.”

So, we have drafted the conditions under which, for a cognizable offence,
punishable with less than seven years, these conditions must be present. They are:

“The police officer has the reason to believe that the person has
committed the offence;
that the police officer is satisfied that such arrest is necessary;

(a) to prevent him from committing any further offence;

(b) for proper investigation;

(c) for preventing such person for causing the evidence to disappear;

(d) for preventing the person from making any inducement, threat or
promise to any person who may be a witness; and

(e) unless the person is arrested, his presence in the court cannot be
ensured.”

If these conditions are satisfied, then the police officer shall arrest. Then, we
added a further safeguard, ‘record the reasons which are the conditions under which
you have arrested’.

Now, representations were received saying that it is all right, you have said
“Record the reasons for arresting.” But what about the cases of which we know where
the police officer colludes with the person or with someone interested and does not
arrest him, even if the conditions are attracted.

Therefore, the Law Commission called this consultation at my instance and
they said, “All right, record reasons, if you are arresting, if these reasons are present;
and record reasons, if you are not arresting despite the fact that these reasons are
present.”

If reasons are recorded, the accused can go to court and say, “Give me bail,
look at the reason; it is such a shoddy reason; he should not have arrested me.” It is

for arresting. If reasons are recorded for not arresting, the complainant can go to court
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and say, “Look at the reasons; he should have been arrested; he is not being arrested;
poor reasons are recorded.” So, either way, the arbitrariness is reduced; or rather, the
scope of arbitrariness is reduced. The accused can go to court and complain about his
arrest and the complainant can go to court and complain about the non-arrest. That is
what we are doing. This is balancing the D.K. Basu guidelines.

Sub-section 2, which was already passed by Parliament last time says, “Subject
to the provisions of Section 42, no person concerned in a non-cognizable offence can
be arrested except with a warrant or an order. So, there is a clear division now. For
cognizable offence, you must have reasons for arresting and for not arresting. For
non-cognizable offence, you can only arrest with a warrant or an order.

We think that we must give it a fair trial. I know that the police enjoy huge
powers in this country. If you ask 100 people as to what do they think of the police,
they would say that yes, we want the police, but the police act arbitrarily. It is not that
they say, they do not want the police. They will say that they want the police, but
please restrain the police from acting arbitrarily. So, we are making an effort to
restrict the arbitrariness.

But then, when you do not arrest a person, the earlier Section says,

“The police officer, may in all cases, where the arrest of a person is not

required, issue a notice, directing him to appear before him at such place

and at such time. Where such a notice is issued, it shall be the duty of

the person to comply. Where the person complies and continues to

comply, he shall not be arrested; where such person fails to comply,

then the officer may arrest him.”

What we are now saying is, “... if you do not arrest a person and you may
issue a notice.” Then, that gives great room for persons who have committed offences
to avoid investigation and to avoid interrogation. The whole idea of giving notice is
that the person must join the investigation. But what happens is that he is not arrested;
you may issue a notice to him; then, the fear is that the person will delay the

investigation; he will not join the investigation.
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Therefore, what we are saying is this. If the situation is such that he is not
arrested, the police officer shall give him notice so that he will join the investigation
and the investigation can be completed. Otherwise, there is a danger that the person
who is not arrested — even for reasons to be recorded — will not join the investigation;
he will drag the investigation for a year or two and the whole case will go into cold
storage. Therefore, we are amending ‘may’ to replace it by the word ‘shall’.

Now, I think, we have got a fair balance. In a non-cognisable offence, you
shall have an order. In a cognisable offence punishable above seven years, you shall
arrest. In a cognisable offence punishable with less than seven years, you may arrest
but you must record reasons; you may not arrest but you must record reasons but if
you do not arrest you shall give notice so that the person joins the investigation. Let
us see how this new scheme works. We will have to give it a fair trial for about six
months or a year and let us see how the new scheme works.

Now, of course, the police officer have pointed out that when he does not arrest
but give notice to a person, if that person does not identify himself how can he give
notice? Therefore, we are now saying that if a person refuses to identify himself, he
can be arrested straightaway. Otherwise, if he does not identify himself how do you
give him notice? Those are all the amendments that we are making and I am grateful
to you for the support you have given.

I entirely agree with Shri Nishikant. My favourite muse, favourite poet
Thiruvalluvar, 2000 years ago said:

“Idipparai illatha emara mannan

Kedupar illanung kedum”

A king without critics will face his ruin even if he has no enemies. Therefore, I
welcome critics. 1 do not like enemies but I welcome critics. 1 am grateful for
criticism. Please criticise us because if you do not criticise us we will face our ruin
even if we have no enemies in the field. Therefore, please criticise us. I welcome
criticism. I have no problem about criticism.

On the model Police Act, I think Shri Kalyan Banerjee has mentioned it, we

have framed a model Police Act in 2006. This has been circulated to all the States. I
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am repeatedly pressing the States to adopt the model Police Act or to amend their
Police Acts to bring it in line with the model Police Act. The model Police Act
contains 16 chapters. It is in the library. It talks about primary ranks in civil police,
armed police units, the structure of the district police, policing in metropolitan urban
areas, criminal investigation, training research and development, regulation, control
and discipline, police accountability — a Board has to be set up — welfare and
grievance redressal for police personnel and all this is contained in the model Police
Act. Unfortunately, the States are not very forthcoming in adopting the model Police
Act. Itis my intention to continue to press the States for a model Police Act.

Finally, there were recommendations that we should have a comprehensive
Criminal Procedure Code. Ihave on July 7, 2010 written to the Law Minister saying:

“The Departmentally related Parliamentary Standing Committee on
Home Affairs has recommended that there should be a comprehensive review
of the criminal justice system, an introduction of composite draft legislation for
revamping the criminal justice system in its 146™ Report.

Earlier also, in its 111™ and 128" Reports recommended that there is an
imperative need to reform and rationalise criminal law.”

In view of the recommendations, I requested the Law Minister to request the
Law Commission to examine and give a comprehensive Report covering all aspects of
criminal law so that comprehensive amendments can be made to the IPC, CrPC and
Evidence Act. The Law Commission may also take into account the
recommendations made by the Justice Malimath Committee and the Madhava Menon
Committee and other Commissions and Committees in this regard. The Law
Commission may be given a timeframe of one year.

The Law Minister replied to me on 13™ July saying :

“I have received your letter. [ am in agreement with your view
regarding the need for such a comprehensive legislation. I have asked
my Ministry to immediately look into the concerns and take necessary
steps to bring about a comprehensive legislation. ”
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So, I hope this will be followed up. In about a year, I hope we can have a

comprehensive Report. With these words, I request that the Bill be passed.’

[Comment [R64]: Fd. By ‘s3’
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IR 98 AT T © A R § W S WHar §l oMy el § R qaed 9@ @ ufsear
IE IR B T, Fife & AfKT Hem 5 g Ted THs T 2 3R 98 [T § Se | Safd
AT # gl & o b § R A W1 qHeH WG, T IADBAY T BIE BRES o IS
a1 St @1 e @ 8, R S9a gaarE 8 9@ ?

SHRI P. CHIDAMBARAM: 1 think you have misunderstood it. You see when a

Police Officer is obliged to record reasons for arresting and for not arresting, that
increases transparency of his action. When I am arrested, I will normally apply for
bail. Today, if the Police Officer records the reason for arresting, when I go to the
Magistrate and say, see why has he arrested me, this is the reason he has given and for
this reason should he arrest me? Therefore, it is not a new case and when he seeks
bail, he can argue his case better citing the reasons why the Police Officer has arrested
him. The prosecutor also cannot then invent reasons. He has to justify the arrest
based on the reasons already recorded and the prosecutor has to oppose bail or agree
to bail. The converse is when a person is not arrested and he is asked only to join the
investigation. The complainant then can go and say that this man should have been
arrested; look at the reasons recorded and that it is such a hopeless reason and he
should have been arrested. I think this increases transparency. It does not increase

the work load of courts. It simply brings about greater transparency when bail is

applied for and bail is either opposed or not opposed and bail is granted or not granted.
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MR. CHAIRMAN : Now The question is:
“That the Bill further to amend the Code of Criminal Procedure Act,
1973, be taken into consideration.”

The motion was adopted.

MR. CHAIRMAN : The House will now take up clause-by-clause consideration of
the Bill.
The question is:
“That clauses 2 and 3 stand part of the Bill.”
The motion was adopted.
Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI P. CHIDAMBARAM: I beg to move:
“That the Bill be passed.”

MR. CHAIRMAN: The question is:
“That the Bill be passed.”

The motion was adopted.




12.08.2010 159

S, IO G (SIS FHIRT AT, SHEE-HTR BT o8 9I9d Bed 9 @ 8 T 5l B
uTfh &1 e Tia o wRieR a1e BT AT # o T | Aagel e TRE Afedt waw & e
B AR 93 W Tl qe, Y, ARG, MMM iR UPpiip MMUS, TdEel aii iR qTaRor
R 3T R WAR & forg iR 9y foroe ugq €1 TiRd el & o g @
[qH 7 AR T T AT B IR TR W IS 9ddr gl |G 9% 9 I, I8 9 g8, g4
¥ arg, faega, g, qrEe, W, YS AR b & FAAY Y§ Ah a9 BAR foIg Sl B
JATART ST, TS AN ST 94 199 8, S99 10,000 ToRRR €, ST 37,000 @ fhaniey
&3 H el §Y & IS AR IR &1 R &4 T4 8, Tl 37 Tl DI g9 SRl 8, R g
W ER 2l R ¥ @RR el @ set fn & o @ fRawa Brfl, @@ S gerw ot @
Fhcht &1 gaferg faed #§ waiaRor & W1 ¥g H dHEA dTed & % fArae wew, SRS, gatae
@ IUTE Uew 3R fufdmd don Sw-wwik aftd at femiad 59 o wefa @t ToeiiRm
PRI 2, s=ugdl Bel €, I % Pl Aha A Mg Wl 21 37t I qHl I IU1E 2| S
T B AT IR € T orfaRe wfdd &1 dret ofl 81 9% & el SFT 8 & BIRUT 89 TETS
ST ggt et ff T8 B) wEd, T f T8 O wed 21 3Ed RN SR @ 'R snfos
IR o orft ¥ Fef Rerel iR ur # o @ el JaR B AR a1 AR § WEd

PV HEH IO B IN U8 HeH TAT T § 3R T TN sawgendrelt @ git T8 81 <& 21 9
AT H, § IR WHR A ROR A1 BT § (6 WRA Aied, IO GAR DI g9 acl 9 Ig
TF-aR] T ARV S aTel, AT, SIRigd, qatad iR S-h R dfd @ feAten e
DI, Bl 9% 7, R B AFT Bied A7 A& AT IHIART BR1, 1 % B UgTS| DI ¥ R W
T I & AR, &, a1y, fIEga e aiee IsAl B 99 9 9y W RN met &1 S o
fear syl

FATIRY 7RG @ A o YW At 9 87 Mide yre s SN 1 1 Ao e off & Wi
FERUl  Wag fopar e 2

PN W oy (§): wwfy #eiea, # oMU A1 § 6ET &1 eI U faRY el @b
IR e et | 3 HAed & i 9 © &R 9o & ol s g @i F 7l frers
TG W & A ¥ UH GYa SwhHA, s 3w 99T |, e &= ¥ wenfia B § iR
ol AT g & |1 # a8 SuHH wnfia A g1 g /i T8y, # SadT e SR
9 QR A BT A 39 A DI AR A At § b S e wie a8l w g fhar w g,

//{ Comment [r65]: cd.by t3




12.08.2010 160

IT qEl B AN DI 95 WM ©| I Wie DI T R R W7 S0 o1, S g 7 AR
el o U BT gav e W e € Sl Rewreh & € SR 3w 98 & i Bl e el gl
Tt W 21.6.2006 P FFARN ¢ & T fF T T8 W MU I YT TR W | IARH YT B
% IS 8 JeE 2010 BT G U & oIy WT o gRT US 3easR e M1l 98 SR
9 I &1 AP © 6 @i ¥ WM W T A1y o, S9 R R T @ eR B R )
TR TR E 98 WM H-dee 21 Sl Y gRkad fhd fa S8 e R wiie B wnfid axe
3R 8l W $HER MHTe I & A1 I8 39 91 & d1dd © [P a8 8R JAFafadr g &R oR
R SR @ A g9 a1 @1 Wil © b a8l R 99 o ek @ e uga @ e A,
I R YR @ gRT 91 JA R o1 <@ € 98 fiene 21 Reweft &3 @ Anl @1 gfaen
firel, BT SO AEY SN B grare |

M T ORAY : FUIRT O, F WA @1 wfaRe B g &R wrEd g 5wl o g
M & W AT B WeR R, R®ifF o SRR R SIHe ¥ gS gy anT g it a1
IEW YH BN RA M B AT AUDT G T ST fF DA oMY Fgt Sma? Ig e @ H
T B a6, ST A A BH A3 Tl W SR § I8 &, 9 FavadT SR #H, WIS 3R
IFRCTS FARAIT #, 377 H U B I &) W YA Bl H S¢ A A T YA ¢ MR o
oS B W AR HA SN B U H Rep U D AR W IS YA AT AT| YA WETR H 31
Th SHREH BT WRUE BRIRG &l 39 &7 § dad T & Flise ol feell & o1 81 # 3mueht
&I A DI IR Fie arfl | TR [T FIa | SHReRd SR BRI & foy S S §1 I8t 45
ARG AR TBd € iR MR # AR BN aTelt uie wifsal § 9 Ue Al ¥8t duR Bk 2l fhafew
Td AT HS BIgR D &5 H ) Y dgd 991 89 ¢| el P9 6550 SrAHS Yfew € Sl Bl Wi

et g 1 wed gl SAad e AR @ <@ 2l g # difee SR R ara @@ 7 9 e

SRIATS YA H AR B 2| AS > Saffrl 7 & a3 § qw-facel § anuRe ddw Sirs gy 2 a8t
Remdw anfal @it a5 32 1 gW ¥ femmrs @ o & 2 5 @RI aad § wRa & sienfi
TR W 3NE ufdkd & w0 H ST RIM I FeaT @1 2l F8 99 B gy ff ISt o arer Quk
fader & SerufEl o sEweEE A1 498§ Fge UmeHl usdl B, e SRU 99e 6-7 §e
T H € S Re & UAR 08T YR Ud ORI b 3 el U4 fAS9 B o= qEl W IS Lo

— { Comment [166]: Cd by U3

//{ Comment [r67]: Cd Jardosh




12.08.2010 161

FRAT & A1 T IROR e &1 qui AW 21 $9 W99 H {RA U JOR B fha 8 IRl
g, SBHAEIE, dSial A JAMETSTE B & Ud Jd QaARUIS WR Yeb ATl H fba @il = Srarsiret
Bl 2, TE A S B AN BRA | R T &F D A BN IR HAtwi Al o g
IO B & A A o Tel whdl € U1 A fAvara ¥ oMY 39 Gy F QR B By Y
ENEERCI!

SHRI MAHENDRA KUMAR ROY (JALPAIGURI): Sir, I would like to raise a very

important subject regarding the tea garden labourers and like to draw the attention of
the Government towards them.

The Supreme Court directed the Government on 6™ August, 2010 to take over
the management of ailing tea gardens across the country within six months by
invoking the Tea Act, 1953. In these six tea gardens, over 30,000 workers are living a
pathetic condition. More than 100 tea garden workers had died and their dues such
as gratuity and provident fund have not been cleared. The tea garden owners owe a
hefty Rs. 300 crore to the workers.

A bench headed by Chief Justice S.H. Kapadia passed the order directing the
Government to deal with the problems according to the provisions of the Tea Act,
1953 under Section 16 (b), (c) and (¢). The Act entitles it to investigate the affairs of

tea gardens and even take it over in case it fails to pay workers’ dues.
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Hence, I urge upon the Government for implementation of Tea Act, 1953
within six months and also provide the benefit of Mahatma Gandhi National Rural
Employment Guarantee scheme to the workers of tea gardens who have not been paid
the wages and gratuity for almost ten years and also extend the benefits under ICDS
scheme and the Public Distribution System to the workers of sick tea gardens failing
which the Government must take over the sick tea gardens.

2 gHIST TREY IGd (WS ALy, 9 favd BT FeT # IO O Al o, 94 s b
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*SHRI D. VENUGOPAL (TIRUVANNAMALAI): Tiruvannamalai is an ancient
pilgrimage town famous in Tamil Nadu and the Railways have currently undertaken
the gauge conversion work in the section near Tiruvannamalai which is between
Villupuram- Katpadi. Completion of this work will take a long time because the work
progresses at a snail’s space. This work has been delayed beyond measure and at
least four years behind the sechedule. Several newspapers have reported about it and
this is being highlighted by media often. At least now the work is being carried out
near Tiruvannamalai. This needs to be speeded up as this traditional pilgrim town
draws thousands of people not only from Tamil Nadu but from several parts of the
country and also from different parts of the world. Thousands of people throng only
for the Karthigai Deepam but also for the monthly pournami (full moon) Giri Valam.
For this monthly girivalam, lakhs of people gather in Tiruvannamalai and hence
connectivity both by road and rail must be improved. As such the connectivity by
train s tands disrupted. Hence thiere is a need to hasten the completion of gauge
conversion work between Villupuram-Katpadi sections that ensures better rail
connectivity to Tiruvannamalai. Considering the fact that this pilgrim center is
famous for Ramana Maharishi Ashram, Arunagirinathar Swami Sthal, Seshdri
Swamigal Mutt where these saints attained Mukthi thereby drawing devotees through
out the year. Hare Rama Hare Krishna Bhakts also come to this town in big way.
Hence you must improve railway connectivity and facility by way of completing
gauge conversion work and resuming the rail service and also by modernizing
Tiruvannamalai railway station. The Railway platform in Tiruvannamalai station of
which length is about 500 metres must get platform shelter roof at least to the tune of
about 250 metres instead of the proposed 80 metres. The Computerized Advance
Reservation Centre in Tiruvannamalai must be functional through out the day from 8
AM to 8 PM instead of 8 AM to 2 PM as at present. This will help the pilgrims in big
way. Hence I urge upon the Railway Minister to provide the needed facilities in

Tiruvannamalai Railway Station.

* English translation of the Speech originally delivered in Tamil.
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H fRAM 7 R off, 9% W@ I 31 SHiey § WRA WROR ¥ AN a1 g 6 6e 9ewl
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o1 dfe 9 7 aRafia 9 & for W anTat o oY et #§ smen avar g
DR. P. VENUGOPAL : Hon. Chairman, Sir, I would like to thank you very much for

giving me the opportunity to speak about the sufferings of the Indians, particularly the
Tamilians in Myanmar.

The silent influx of Han Chinese, a group of tribals, into the border towns of
Myanmar adjoining India such as Tamu, Minthar, Shaelabo and Kawngkanwn has
made the security establishment in Delhi wary of China’s understated expansionist
policy.

Sir, I would like to bring to the notice of the Government of India that
intelligence inputs suggest that the steady push of Han Chinese, who are getting into
business along the Indo-Myanmar border towns in a big way, has out-dazzled
thousands of people belonging to traditional Tamil trading community involved in
smaller businesses in the border towns.

The relations between Myanmar and Tamils go back a long way to the times of
the advent of maritime activities in the Bay of Bengal, as trade winds and currents
were particularly conducive for the swift and direct communications between

Myarmar, which was known in Sanskrit as “Swarnabhoomi”, The Land of Gold.
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The Chinese scheme to change the demography is fast outnumbering Tamil
businessmen in Myanmar, especially in the border towns. The contrast is visible
clearly in Mandalay and Tamu. These are the border towns close to Moreh in Manipur
on the Indian side.

China, supported by Burmese Military Junta, is helping Han Chinese to invest
in Myanmar and in the take-over of businesses controlled so far by the Tamils by
improvising both products and methods. As a result, these towns thronged by Tamil
business families not long ago, have given a way to the Hans and about 12 per cent of
Myanmar’s population now speaks Mandarin.

Aware of serious implications, I would like to warn the Government of India to

awake from its slumber. Delhi should convey its concerns to the Myanmar Military
Ruler Gen. Than-Shwe and take steps on war footing to safeguard the interests of
Indians, particularly Tamilians in Myanmar.
SHRI G.M SIDDESHWARA (DAVANGERE): Mr. Chairman, Sir, I would like to
draw the kind attention of the Government, through you, to the problems being faced
by the people of Chitradurga District in Karnataka due to excess mining activities in
the District.

The IBM and Karnataka Pollution Control Board have recently issued a public
notification to conduct a public hearing call on 19.8.2010 to enhance the capacity
from 6 million tonnes per annum to 10 million tonnes per annum of M/s Sesa Goa
Mining Company Limited, which is running its mining activities in Chitradurga and
Holakere Taluks in Chitradurga District of Karnataka since several years. I would like
to mention that M/s Sesa Goa Mining Company Limited is not a local mining
company but only the exporting company. When the observation is made on this
company’s mining, it has increased drastically in recent years. For example, the
company had transported 1.6 million tonnes per annum in 2004-05 and it has reached
6 million tonnes per annum in 2009-10 and they are now proposing to increase it to 10
million tonnes per annum. As such, the allocation is enhanced year by year. But the
infrastructure facility remains the same as in the year 2004-05. Due to such drastic

increase in mining activities, we have lost trees and forests in the mining areas. Now,
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again, M/s Sesa Goa Mining Company Limited has proposed to expand the existing
mining capacity from 6 million tonnes per annum to 10 million tonnes per annum. As
per the rules, after the proposal is submitted by the company for capacity
enhancement, the mining area must be inspected by higher officers of IBM and
Environment Ministry, but till now no IBM or Environment Ministry higher officers
visited the area to find out the factual position in this region.

Sir, in this connection, I would also like to mention that the companies, which
are mainly engaged in mining export activities, failed to provide even the basic
infrastructure facilities to the public and environmental facilities like growing of trees
etc. in the mining region. Due to the loss of trees, plants and other natural resources,
the rainfall in this region is also drastically reduced and the people are facing drought-
like situation every year. This has caused great inconvenience to the public at large

which made public to protest against these companies.\
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MR. CHAIRMAN : It is not a debate. Please conclude now.

SHRI G.M SIDDESHWARA : Sir, if the Sesa Goa company Limited would get the
order to extract 10 million tonnes per annum, it requires to transport more than 33,000
tonnes iron ore per day. Ten wheeled one truck is supposed to carry up to 16 tonnes
and to transport 33,000 tonnes iron ore per day, it would require more than 2,000
trucks per day.

Due to heavy mining activities and truck movements a lot of accidents are
taking place in this region and more number of people have lost their lives and in
some cases serious injuries have also occurred to the accident victims. If the present
proposal of the company is accepted then the truck movements in this region would
be increased very much and the chances of accidents would also increase
subsequently, which puts the life of the common man at the mercy of truck drivers
and which I think we should not allow.

MR. CHAIRMAN: Please wind up now.

SHRI G.M SIDDESHWARA : Sir, one more important point that is to be considered
is that Bheemasamudra is a well known arecanut market in Karnataka and daily a
considerable number of vehicles from various districts arrive at Bheemasamudra to
sell the agricultural products. Due to these agricultural businesses, there is always a
heavy intensity of traffic on this road. But because of the heavy mining transport on
this road, the farmers are compelled to sell their products through middlemen at their
places only instead of bringing the agricultural produces to the market for higher
prices. This causes huge losses to the farmers.

When the roads are not specially designed to withstand the heavy loads of iron
ore, the capacity enhancement of M/s Sesa Goa Company’s proposal will adversely
affect the conditions of these roads in the District.

Keeping all these things in view, I would urge upon the Union Government to
obtain factual position report of this region from the higher IBM and Environment
Department officers. After obtaining the factual position only the capacity of M/s
Sesa Goa Company Limited or any other company should be taken. I would request

the Union Government to restrict the mining of M/s Sesa Goa Limited and other
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companies to 1.6 million tonnes per annum till then. This was the level in 2004-05
and this is for the benefit of the farmers, school going children and other general

public in the region.

SHRI AMARNATH PRADHAN (SAMBALPUR): Mr. Chairman Sir, | would like to
bring to your notice that the death toll due to swine flue has gone up to ten in the city
hospitals of Burla, Cuttack and Bhubaneswar. The West-Eastern Orissa region is
severely affected by the swine flue disease. There is an acute shortage of medicines,
mouth masks and other preventive materials in the State. The death toll will go up if
timely preventive steps are not taken on war-footing. The medicines, mouth masks
and other necessary kits may be provided free of cost to the affected patients.

So, I would request the Union Health Minister to send a Central health team to
Orissa immediately to assist the doctors in different hospitals to treat swine flue
patients.
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q AT SO ISR @ AR B, A SH W WBR F I q6 e o A T e g
T3 IR fo@ar f A Yo o G g ofe onft 9@ 39 W FrRaE T8 g8 1S9 e
MRS &1 &1 i emaeas 2 o a8t & 9= e 9 99 ofR d8 W Ua Sisvu &
2, Yold g 99 99 I o, a1 Yo B iRt % qarn 6 o9 ¥g 9 g 99 o), @9
39 3ISRUNT B AT, B S 9 W ¢fher 987 ¢ 11 81 Fe axfast o1 g1 fpan s =nfu
SR, Sl Yed BT SfeRur €, Rt sfetRAl 7 bEr of & wwy & a9 S, a9 argd g
ST, A1 S AT BR S, AfhT BT A Bl g€ Alsd H AR gU T Al A AfS qHy
B T, Ifehd S YR el AT TR 1 JfSRUr W UM o el 2 3fR QX1 AN qifed gl §
e a8 T & 9T de ST g1 S 9 W e fiRat off Bkt € 9 3fthe w5 S
g1 B9 AT § 98 W US SRS BT FEf0r fFam S ok e sireRfEst @1 Fator e o g

ERIRSIN
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2 9w FEaw (Rerem): Tl 78y, smys AT 99 iR WRER S eI H oA A §
fop o1 W o T U A P WRPR Bl IR I HeATe Ao Raa™ B AR # TS B
YT AT A T FAT TR, afe AR 1 a9 & a=l BT H BB BRI B @ 2l oAfp
#Y 39 d9y 7 wnfig fre 3 fae AfeRT e @ fifsw @1 ods fan, o g go wfafafy
A AW IE I AR {6 9 ASHT B S YeH Bl S dlell W ARl 0 W W

fremerat & SEECRSIGI %' /{Comment [172]: Cd by b4

19.00 hrs.

fTId HROT 98T B ALATDT BT AU R W AT IR qOR F ARl @ s ¥ ok a9
fre-s-fiat T=ai &1 W e 2| ¥8 AR 5l v wewr @t 781 2, afew daee ar 9w @t 2l
ST {3 3U S & § 6 oTTtehe WETTS @ A A 31U URAR BT UTe-UISOT HRAT SFEATIHT DI
BT B W@ &, Sus SR el o qereT o & oy IR ¥ o wle T fra gfewmd
B Bl 3AfY I e § 6 Iwas BR aTell ToiRTdT 31 39 YR &) fBerd & 9Y iR Ig
gFfeaa fem S & fGenemi 4 &5 4 o9 1o 76M & e Al WeR W 8| ugel Al
ol W F WS BN W UH FEN gl STel Wil Ugd Y a1feh 9 WHR P HfoArsaAl | q@
ST |

|aTafT AEIGT, § oMU AT | HA "2y & eIF ¥ ¥g 9 ff am A § 6 s
Ao & St e wR @t @ el R SRl 2 ok Sft-adt e @ ot W S
2, Rrd R eme IR Renfdal @) afeaa w8 9w 21 9 sradrel # wdt aRir ST 2
= UM & gem & Ty ¥ sifard fpar S 6 aeai o1 @M1 R S 4 U8el daR [Iei &
FEehel W Bl Y AR Y8 <@ oY b g8 aedl &b @M A g A1 e |

[yl HEled, # aueh A" W A Wi el ARl §, 84 O B © [P =l & oA B
sy B 21 safoy a8 W ghfeea fean e fp S Wiom = @1 W 9, 98 difRed @
1 frRe, foefm vd wfsli & aRQl & @1fe ae0 vy %8 ofR <o & fmior & oo #gdh
qfiepr v e |
DR. RATNA DE (HOOGHLY): Sir, National Highway 2 is a very big and busy

National Highway. It runs through different States, namely, Delhi, Haryana, Uttar
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Pradesh, Jharkhand, and West Bengal. During the late sixties, a stretch of special
road was constructed between Bally in Howrah district and Mogra in Hooghly district
at the junction of the GT Road. Due to development in general, the vehicular
movement has increased many-fold causing huge congestion especially at the
entrance and exit of the capital of West Bengal, Kolkata. The number of road
accidents is also increasing. Maintenance of the road is virtually stopped.

In order to avoid this acute congestion, and for smooth vehicular movement,
safety and security and to avoid road accidents, I would request the hon. Minister to
take some action to make it from four-lane to six-lane and ensure proper maintenance
of the road.
DR. TARUN MANDAL (JAYNAGAR): Sir, I would like to associate myself with
the hon. Member.
MR. CHAIRMAN: Okay.

The House stands adjourned to meet tomorrow, the 13™ August, 2010 at 11

a.m.

19.02 hrs.

The Lok Sabha then adjourned till Eleven of the Clock
on Friday, August 13, 2010/ Sravana 22, 1932 (Saka).
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