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(INTRODUCTION)

SHRI MOHANLAL GUPTA: I would submit that I will restrict myself
with this Essential Commoditics Act. | would like to submit before you a
couple of points. I have been in this Expert Committec which met in the
beginning of this year. We have decided certain issues. We have already
submitted our Memorandum. It is already there in your hands. It is self-
explanatory. We have gone point-wise. We have not been discussing many
many points which arc not to be taken. We are discussing such of those
points which are asked to be answered in the questionnaire. The Members
of the Committec will be appreciating our views in this regard. We have
given quitc a good bricfing about the situation, about the circumstances,
and about the availability of the cssential commodities in the country.

Firstly, we arc not giving a summary of all the Committees which have
to be included or which are there in the Essential Commodities Act itself.
We are rcally happy that our views have been taken by the Expert
Committee on Essential Commoditics. We are also getting responses from
all thc members. We have named five basic commodities which should be
continucd and rest of the commodities should be deleted. The Committec
itsclf fclt that there are some products which are to be requircd at the
prescnt hour but are not needed after some time. So, my Memorandum is
alrcady with the Committee.

I have to see that whatever may be the modus operandi of this, but |
have a strong feeling as I come from Andhra Pradesh. It is supposed to be
onc of thc worst sufferers as far as this Esscntial Commoditics Act is
concerned.

The States have been operating this in many many forms. It is not that
the traders have to face a lot of hardship only in thc Esseatial
Commoditics Act but also in the Weights and Measures and Food
Adulteration Acts.

Now, I would like to submit that we have to think that who should be
the opcrating authority. In our State, we have got oaly the Police
Dcpartmcnt. They have personnel of different ranks. They try to take
advantage of in every possible way. It is not the situation in many other
Statcs. 1 do not know why we have this formality in our State. My
submission to this Committee is that it has to be taken carc of. Whea we
call this as Essential Commoditics Act, it should come under Civil Supplics
Decpartment. The officers of Civil Supplies Department are not taking care
of the situation, but it is only the [PS officers or some head comstables or
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constables or Sls or ACPs who are taking care of the situation. You can
search, seize and so on. If there is only a small infringement or a small
flaw on the part of the trader, he should be taken care of for that. This
matter should be handled by the officers of the Civil Supplies Department,
not the police. There may be losses of a small quantity of food grains due
to rats or bandicoots or loss of food grains while being transported to some
other place. Such matters should be handled by the officers of the Civil
Supplics Department. In such cases, some small percentage should be
allowed to the trader to have flexibility in trading. If he is found that he is
committing any infringement, then he should not be definitely spared. But
a rope has to be given. At the moment, during scarch and seizure, his
furniture is also not being spared. Everything is confiscated. Only during
Fridays, traders are booked for some offences. They cannot even go to the
courts on Saturdays because the courts are closed on Saturdays with the
result that they have to remain in police custody till the courts are
reopencd. The public prosecutors who will be putting up the cases will also
be not available during those days. Then, the result will be the traders who
had been booked for small offences will not be able to come back to their
houses for at least five to six days. It is very very unfair. It is (very)
necessary that special attention has to be given as far as the arrests are
concerned.

I have answered all the questions which are there in the questionnaire.
Arrest is not a word which is to be used for a trader. We being traders, we
being in the community, we know what sort of hardships are there. If we
indulge in such activities like black marketing, etc. we should be punished.
But for petty things, like these are happening now a days, we are being
booked and are being trated as ‘C' Grade criminals. You may know what
kind of mental agony our family faces in such cases.

You will find from the White Paper which the Government has been
notifying that thcre are two per cent of cases in which they are being
booked and in 98 per cent of cases they have not been booked. They just
book them for the rcasons best known to them. But in the trading
community that mental agony is so high that it is very difficult for a trader
to run his business in these circumstances.

The other part of it is the punishment. While T was also a member of the
Essential Commodities Act. I made my presentation. I had discussed with
the consumer activists and they were of the opinion that a trader is not a
trader who has to be booked for certain Act. But Act cannot be separate.
They have cautivously reduced the punishment by way of imposing the
fine. But, again my submission is that every offence of the trader which is
not of a serious nature should be bailable and it should be cognizable and
should be taken care of by virtue of so many laws. No other law should be
imposcd upon the trader when the Essential Commodities Act is to be
used. There were arguments that a trader was a thief and all that. 1 had my



S

resentment on this. (day against this). I submit that the punishments which
are to be given to them should be visualised and the Magistrate should be
a First Class Magistrate to deal with such cases. Only he should give the
orders for seizure, scarch and prosecution, otherwise there will be mo
sanctity and a police constabie will be asked to arrest a persoa. Our fisal
mission will be that the trader has to be protected in the best possible way
which we can do and the Essential Commodities Act has to be retained in
a way where it also effective in protecting the traders also. 1 (really)
submit that the Essential Commodities Act has to be as suggested by the
Committee. This should be taken care of.

Thank you.
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oilseeds also are there in that. But I do not want to club that item because
foodgrains have alrcady been taken care of. We had an argument abowt
this oil also.
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SHRI MOHANLAL GUPTA: I submit with your permission that
pulses, at present, is only dcviating, I was referring to my last year's
record. The pulses were not more than Rs. 17 to Rs. 20 per kg. This year
thc cost has risecn because of so many calamitics, floods, etc. Crops have
been dcstroycd in some parts of Maharashtra and Andhra Pradesh. The
pricc is being (slightly) going up. But I am surc the situation will be
definitcly under control. This is not at all the cause of worry to anyone
that the price of pulses will be a problem.
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SHRI MOHANLAL GUPTA: Onc thing can be accepted by you that
there is a possibility that crop might have been less and that is the only
reason. But as far as the hoarding is concerned, pulses cannot be stocked
for making moncy because these are not the products which are being soid
by Fair Price Shops. If you do a market survey, you will find that the
cultivation of pulses have been reduced. But, |1 am onc of those persons
who says that if a trader is guilty he shall be punished, but he should not
be unncccssarily harassed.

SHRI ASHOK MITRA: You mentioned about punishment, etc. I can
sec your point there but there arc instances like this contamisstion of
mustard oil. This has been done by a section of the trading community.
Then you take the normal price risc. You can say that there is a
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sudden marginal shortage of production of onion in the country which is
responsible for the price rise. But who suffers? It is the poor.pcople who
suffer. Some people died because of this mustard oil adultration and you

talk of punishment and all that.

An Act is the wheel of the socicty because an Act is an Act of
Parliament represented by the socicty. Then the socicty will have to judge
whether these are the people responsible for this or not. These are a group
of people who do not mind cven murdering people for the sake of making
extra profit. What kind of punishment should we give them? I would say
that you try to think as a member of the society whether this is fair or
unfair.

SHRI MOHANLAL GUPTA: Sir, there are two very valid reasons. My
submission is that you have a very valid point of contamination; a person
infringing in such a way that he becomes the encmy to the society and he
is not consumer-fricndly. I dcfinitely find somc reasons in your point but
we have also to study thc present situation. Everyday we have been
reading rcports about the adulterated oil. It is a very unjustified problem
and we are unable to solve that. We have to fight it out for many many
ycars to come. That is the question of contamination.

As far as foodgrains arc conccrned, I do not find any reason for
contamination. Contamination can be done only when the people want to
have a hay while the sun shines but there is no hay for the grains. Actually
there is no rcason why a person has to adulterate rice or wheat. Today we
are having such a situation as far as dhoor dhal is concerncd. That is the
only pulsc where we have a littlc reminder about it. But 1 am sure that the
present move of the Government will certainly take care of it and there
will not be any possibility. I again submit that we have no rcason and point
for making dhoor dhal uiso 10 be treated to be sold through fair price
shops. If this is the case, then 1 have absolutely no answer for it. As far as
wheat, rice and sugwr are concerned, they are all products which are
produced in plenty und we have no dearth of these products. In my State,
rice is being sold at a much less price, at Rs. 10/- per kg. I do not think
that in any other Statc we can find such a situation. Of course, it has got
different varictics.  You will have to take into considcration the
requircment of the average man.

KU'MARI NIRMALA DESHPANDE: There were reports that kesari
dhal is being mixed with other dhals, which causes a concern.

SHRI MOHANLAL GUPTA: Madam, thank you very much. I submit
that there is no other dhal which is being taken into consideration for the
sakc of adultration. As I feel, ull the dhals are approximatcly costing in
e range of about Rs. 12 to Rs. 15 per kg. in the wholcsale market and it
might be selling in the retail market, in Super Bazar and other retail
counters at Rs. 17 to Rs. 20. That is a different thing. As far as dhoor
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dhal is concerncd, that is definitcly causing a concern. But | have not read
anywhere in the newspapers or any news reporter has reported or a
consumer forum has reported the dhoor dhal is being hoarded. There is
not a single cxamplc whcre you can say that it is being hoarded and the
scized matcrial has been put to the fair price shops. Other than pulses
when the matcerial is scized from the custody of the trader, it is being put
to the fair price shops. For other materials, it might be costing much less.
That is not the question. Now, the qucstion is whether the particular
tradcr has to be punished for his activity of hoarding the stock. We have
given all our suggestions in our memorandum. We have given a lot of
matcrial about these things and we have also given the modus operandi.

st virga fig: weien, T g W ROE 2, frd v werm € A Y v W
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SHRI MOHANLAL GUPTA: Sir, it is a very very vital subject which
the hon. Mcmber has touched. The hon. Mcmber has been asking a
question, is there any mcthod by which we can come to the rescue of the
consumers. The answer is, ‘yes’. 1 am one of thosc who are not for
abolishing the Esscatial Commoditics Act. I am ouc of thosc who want to
sce that the Esscntial Commodities Act is continucd for rcgular regulations
and not for the actions which are being prescribcd or things which are
taking place. They have to be studicd subjcct-wisc. In my opinioa, all the
commoditics are not essential commoditics. We fecl that there are some
essential commoditics which alone have to be tukcen carc of by this
particular Act. The Essential Commoditics Act should dcal definitely with
these black sheeps as has been righty said by the hon. Member. All the
five fingers are not alike though they arc of my own hand but still I know
what finger is short. The Government is well aware of those traders who
arc having such a track record. 1 do not want to touch that subject now. [
am not for abolishing the Essential Commoditics Act in toto. I have beca
recommending that the special provision of the act has to be abolished
because there were some strong actions. The products which are found to
be good in that particular Act was clubbed with this main Act of 1957 and
then finally we have come to a situation where we have s feeling that it is
nccessary. But if we go individual subject-wise, individual commodity-wisc,
I think, we will get the answer and then we do not have to worry or bother
about that. Now, there is a shortage of onion. How long can the
Government think of regulating it through the fair price shops? Can they
afferd 10 do that? The reason is that the crop is not there and we arc
having cxport opportunitics. What do we do? Where huve we lost? Are we
in a position tu sce that we are able to distributc at least onc kilogram of
onion (e every family in the country? 1 do not think that it is possiblc. So,
you huve to study the subject as the subject-wise, as the commodity-wise.
These are special regulations. Each regulation has got some idea behind it,



some method behind it and some weight behind it. It has to be ﬁnal_ly
weighed according to the situation. Then only we can survive. As I said
already, I am not against this Act.

SHRI KONIJETI ROSAIAH: There are two Acts. One is the Essential
Commoditics Act and the other one is the Food Adultration Act. In the
recent times, we had a number of deaths because of adulterated mustard
oil. 1 think, that comes under the Food Adultration Act. That Act will
take carc of that. Similarly, with regard to red gram dhal, there were cascs
where people have mixed kesari dhal, which is a slightly cheaper one, with
the rcd gram dhal.

Even in such cases also I do not think that Essential Commoditics Act
has got anything to do with it. It is the Food Adultration Act which has to
prevent such mixture of inferior varictics of dals into costly dals. For
cxample, groundnut oil. Now, palmolein oil is slightly cheaper. There are
some traders who are prepared to do anything for the sake of half a rupee
per Kg. There is no dispute about it. However, there is a scparatc law to
tackle them. Will you please clarify this point?

SHRI MOHANLAL GUPTA: My reply is half rcplicd by my learncd
fricnd. The Food Adultration Act is altogcther a different Act which has
got diffcrcnt variations. As per the Food Adultration Act, when a sample
is scized from a pcrson or a trader, it has to be submitted to the
laboratorics. Then, it is found out whether the charges which have been
framcd by thc¢ Food and Adultration Officer is correct or not. But the
Esscntial Commodities Act is hardly rclated to that. The trader can find
his placc raidcd by the Food Officer. Howcver, there are different
scctions. We do not have to compare this. The palmolcin oil is availablc at
a cheaper price and it is normally adulterated with costly oil. However,
there arc circumstances which we are not finding in a chance. It can never
be donc under the Esscntial Commoditics Act. Now, the cdible oils have
to be checked because we are finding a huge amount of adultration in
these oils.

This is what I wanted to submit before this august Committec.

SHRI HARIN PATHAK: I have a very specific question and I want a
specific answer from you. Do you in favour of the Essential Commoditics
Act in spitc of various Acts which has sufficicnt laws to prevent black
markctecrs and to safeguard the interests of the consumer?

SHRI MOHANLAL GUPTA: I am in favour of Essential Commoditics

Act, but with a little modification. I am not in favour of abolition of the
Act,
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SHRI MOHANLAL GUPTA: We have suggested in our memorandum
that there has to be a ceiling (and there has to be some small favour to the
members.)

SHRI VUAY KUMAR KHANDELWAL.: There is alrcady a ceiling. I
want to know whether it should be bailable or non-bailable.
SHRI MOHANLAL GUPTA: We have said it should be bailable.

v wREe: A B R wewh 9, 3k fm i aeR vk 3 L
(The witness then withdrew).

15.45 hours
WiTNESSES EXaMINED

1. Shri M.M. Aggarwal

2. Shri Vineet Virmani, Past President, PHDCCI

3. Shri S. Kapur, Secretary, PHDCCI
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SHRI VINEET VIRMANI: Mr. Chairman, Sir, I thank you very much.
My name is Vineet Virmani. [ am the past President of PHDCCIL.

Now, I would like to introduce my colleagues to the Committee.
(INTRODUCTION)

SHRI VINEET VIRMANI: On behalf of the PHD Chamber. I am very
gratcful to you and to the Joint Committee of Parliament for giving us this
opportunity to present our views before you.

We have presented our written views. But I would like to draw the
attention of the Committee to the Report which has been brought out by
Shri P.C. Jain, which has commented upon a large number of legislations
which need to be relooked at and a lot of which necd to be removed from
the statute book because they have lost their relevance.

The Essential Commodities Act derives its historical presencc from the
Defence of India Rules which were propagated during the war. The ides
was to have control not only on shortages but also a rcport on where the
stocks are, distribution of these commodities and to control the prices
wherever essential.
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The Defence of India Rules have been withdrawn. In 1955 the
Essential Commodities Act came into being. This Act is .more than
43 years old. We, at the PHD Chamber feel that this should be rcmoved
from the statute book. There arc cnough powers and authoritics. Lot of
changes have taken place in the economy of the world and of India since
1955. The present conditions do not justify the cxistence of the Esscntial
Commodities Act.

An hon. Member enquired about the pulses. That cnquiry was that
pulses were not somcthing like wheat and ricc where large quantitics
were held by the Government of India in stock. Can we charge the
Government of India that they arc hoarding somc 22 million tons of
wheat and rice? There is a purpose behind it. That is to scc that
foodgrains are available at a given point of time. We kecp things for a
minimum period. If we call it hoarding, were not to take place, then the
wheat prices will risc. The Government has to take care of it. If the
concept of thc Essential Commoditics Act and hoarding were to be as
defined in the Act the entire process of food processing and prescrvation
would be redundant. When the potato crop comes we put it in the cold
storage. Is it hoarding? It is to meet thc markct needs. Similarly we keep
stock of scveral goods. Some go to thc markct. That market control
cncourages the producer to manufacture a commodity. It is not that only,
it also ensures that therc are arcas we can those arc scnt to other arcas
the market such a commodity.

We believe that the Act has lost its purpose. Wc arc not today a small
cconomy today. At short notice wc¢ can acquirc onions. Therc was a
shortage of sugar. The Government decided to import sugar and pulscs
from Pakistan. Curbing of our economy now is not going to lcad to the
end or the solution. The demand has to be fulfilled. India is no longer in
an unstablc situation. We are trying to compete with the world cconomy.
We are lcaders of the SAARC group. Today when there is an cxcess we
are able to scll in the market. It may be cotton, pulscs, sugar, onions,
tomatocs or potatoes. I do not belicve that there is any ncced for this
Act. The Esscntisl Commoditics Act says that thec components of
automobiles arc essential commoditics. In war time it happened to be so.
It is an itcm that the common man nceds. Some sort of an cnabling
provision should be there to justify that such an Act should be kept in
force with the authority of Parliamcnt. The Esscntial Commoditics Act
came into cxistence when thcre was a war. The demand for the pulscs
had to be met by importing pulses. Those conditions are not there now.

We do not nced this Act now. There are enough number of rules
available to deal with these aspects in the country. So, I fecl that there is
u?wstiﬁution for having this Act on the statute book. However, point-
wise response has been given by us. If there is any special point that the
bon. members would like us to highlight, I would bc happy to do so.
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SHRI VIJAY KHANDELWAL: The Esscntial Commodities Act deals
with hoarding of commoditics
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Commissioner of Civil Supplies should be answerable. More or less he
signs them without further going into the details of the wlhole thing.
Who is the person responsible for the conduct of the whole Act? It is
the Director or the Commissioner of a Civil Supply Department who
would be responsible in any district or any State or anywhere.

TR Tl @ WY W A TR A W AE R oy W @ W) vk
M EmH R ey R T w wm A QW
TSR R 80 8RR CRooR R ROR OB R
tamidm B e shews N H A B §, sm e R I
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SHRI VINEET VIRMANI: Audulteration cannot be stopped by
Essential Commodities Act but only by the PFA Act.

SHRI VUAY KUMAR KHANDELWAL: That is not the subjcct.

sh i Riy: - @ aRw N e SRR @ Y T W A
i)

SHRI VINEET VIRMANI: In our view, there is hardly anything

which is required today to be kept under the Essential Commoditics
Act.

SHRI VIJAY KUMAR KHANDELWAL: You have not suggested
like that. You have not at all suggested what you are saying now.

SHRI VINEET VIRMANI: We have suggested. I am sorry. Sir, I am
reading what I have written. “We feel the coal including coke and other
derivatives, papers including newsprint, ctc., raw jute....”

SHRI VIJAY KUMAR KHANDELWAL: You want these things
should be deleted. This is all.
SHRI VINEET VIRMANI: Yes, Sir.

SHRI VIJAY KUMAR KHANDELWAL: So, this is all. Other things
arc to be retained. Why should the white petroleum products be
deleted? The people are not getting the keroscne oil and other things
like other essential commodities.

SHRI S. KAPUR: Kerosene oil is distributed by the Government.

SHRI VIJAY KUMAR KHANDELWAL: We are not concerned with
who is distributing it. Why do you want that it should be deleted?

SHRI S. KAPUR: Free import is allowed.

SHRI VIJAY KUMAR KHANDELWAL: But there is two pricing

system. Onc is fixed rate and the other is the imported rate. Why it
should be delcted from the Essential Commodities Act.
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SHRI S. KAPUR: Why should there be two pricing systcm? Why should
it bc subsidised?

SHRI VDAY KUMAR KHANDELWAL: That is a diffcrent issue.

SHRI S. KAPUR: This is connected to that. Availability will depend on
thc market price of the commodity.

SHRI VIJAY KUMAR KHANDELWAL: We are not concerned with
the food adultration or the other issues. Why should it be deleted when
there is a shortage?

SHRI S. KAPUR: Kceping it under the Esscntial Commodities Act docs
not solve the problcm. You cannot cnsure supply. You cannot increase the
supply. It will remain the same.

SHRI VJAY KUMAR KHANDELWAL: Thcn cverything has to be
rcmoved from this Act.

SHRI S. KAPUR: That is what we arc saying.

MR. CHAIRMAN: The Esscntial Commoditics Act rcgulates the supply
of essential commoditics. R €l ® w0 §, ammmmtnr‘l
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So, as a responsible citizen, you have to realise both your situations,
your situation as a trader and also, at the same time, situation as a
citizen of the country. You may be dealing in rice but when you go to
purchase a car, the person selling cars, may want to sell the car to you in
black, though he may be having ten cars in his godwon. You know your
attitudc then. But when it comes to your own shop and you bchave in
the same fashion, then you blame the Government. There you blame the
Government that the Government is not taking any action against the
trader and here, when it comes to your own shop, then also you blame
the Government that they arc harassing you. So, how to reconcile
between the two situations? We will like to be guided by you on this
issue.
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SHRI SATYA PAL JAIN: Please do not misunderstand me. I am just
dmus_sing with you. I am entering into an argument with you. I may be
agreeing but I want to understand. I am saying that if this argument of
yours is accepted, then everybody who is committing any offcnce, maybe
that of a murder, may be that of a corruption, will say that this is his
first offence, therefore, he should be released. That can be said by a
terrorist also. After murdering onc person, he will say that as a terrorist
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this is his first act, so0 he should be relcased. Can we accept this argument
as a matter of law?

SHRI MOHAN LAL GUPTA: My submission is that offences have to
be differentiated. The first murder cannot be an offence of warning, but
the first offence in trade cannot be trecated as a murder. You have to
distinguish between the two.

SHRI SATYA PAL JAIN: As a Committee of the Parliament, if we
have to make some recommendation and we say that in the case of trader,
for the first offence the man should not be committed, then tomorrow
anybody will go to the court of law and say that since this is his first
offence, so he should not be committed.

SHRI MOHAN LAL GUPTA: I am onaly suggesting that he may be
fined or he may be warned, but he should not be imprisoned. That is my
submission.

SHRI ASHOK MITRA: On page 4, in answer no. 12, you make a very
bold statement. You say that profiteering and black-marketing cannot be
considcred as ciriminal offences. I congratulate you on the courage of your
conviction. But I would ask you point blank : Is murder a criminal
offencc? I have no further questions to ask.

SHRI M.M. AGARWAL.: Sir, with your indulgence, I would like to
rcad out the answer. It says: “In the changing economic scenario where
trade barriers are gradually being demolished, frec flow of commoditics
will take place.”

SHRI ASHOK MITRA: I am sorry. What has the changing scenario to
do with the act of murder?

SHRI M.M. AGARWAL: Our contention is that hoarding and black-
marketing will be difficult because the availability will be casy. We are not
making any judgement on murder. In such a situation economic offences
like hoarding, black-marketing and profiteering in essential commodities
would be a rare phenomenon.

SHRI ASHOK MITRA: But not criminal offences. You say that even if
they lead to the killing of a person, even if people arc starved of decath,
they should not be treated as criminals.

SHRI S. KAPUR: I would like to submit that this is an cconomic
legislation. Offence under an economic legislation is economic offence.
You cannot say that it is a criminal legislation.

WA wRe: a9 7O A gwm Y ¢, Aed v R 2 3 werw e,
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(The witnesses then withdrew)
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BRIG. ANIL ADLAKHA: Your Honour and hon. members of the
Committee. I shall first introduce myself and my colleagues who are
present here.

(INTRODUCTION OF WITNESSES)

We arc indeed thankful to the Committee for giving an audience to
the rice traders of the country who are doing a good service to the
nation for the past many-many years.

When this Act was brought into this country, it was definitely
nceded at that time because of shortages, and if it was not enacted at
that time, probably the population would have suffered much more
than what they actually did. In fact, India used to import the
foodstuff, that is, wheat and rice, under PL-480 for many-many years
to come, till our own Green Revolution started somewhere in late
sixties. Today, the country is in an extremely comfortable position as
far as rice is concerned. We will thus confine ourselves to ricc and not
touch other commodities because we may not be competent to do so.

Sir, you are quitc aware that Basmati exports is being done for quite
some time and non-Basmati exports also started for the past cight to
ten ycars. God has been cxtremely kind to us. With good Monsoons,
a stage has come today when the Food Corporation of India does not
have even the space to put this new crop of Kharif in Punjab,
Haryana, western U.P. and castern Rajasthan. They have to literally
put them outside. The foodgrains have been getting damaged and they
arc being sold at a very cheap price at the cost of public money.

If the food situation has improved over the years, would it be
appropriate to still hang on to the old Essential Commodities Act of 1955
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or does it need a change? We have submitted the reports for the
information of the hon. Members and the Chairman.

Now, I will handover the mike to our Presideat, Shri Gurnam Aror, to
touch up the issues which are hurting the trade today.

SHRI GURNAM ARORA: Respected Chairman and Members of the
Joint Committee on Essential Commoditics, as mentioned by my
colleague, Brig. Adlakha, this Act has already outlived its time and it
necds to be changed. There are certain factors which we have highlighted
in our report.

Basically, the trade feels that the Act which was enacted long time ago,
when there were shortages, hoarding and black marketing, is very harsh. It
is not compatible with the changing scenario. There are 30 many clauses
which need to be changed. For example, if you see the statistics which we
have provided, in 1993, 1,27,948 raids were conducted, 4,300 people were
arrested and the number of convictions were only 3,569, which is only 2.7
per cent. It only shows how much of harassment has been caused. In
comparison to thc number of raids conducted, the confiscated amount is
only Rs. 20 crore. You can imagine about the Government machinery that
must have been used for conducting these raids. The percentage of
convictions is only 2.79. So, this Act needs to be reviewed. A number of
raids have been done, but the conviction percentage is only 2.79.

SHRI MOHAN SINGH: What are the other points which you want to
make?

SHRI GURNAM ARORA: In the last page of our report, we have
mentioned it.

SHRI SATYA PAL JAIN: Would you like to stress anything other than
that?

SHRI KIRTI DAVER: I was listening to the discussion you were having
with the members of some other associations. You wanted to know
whether the Essential Commodities Act is required now or not. We may
not require the Essential Commodities Act today, but a nced may arise
tomorrow depending on the vagarics of the nature. Act the same time, the
trade is cqually cssential to support agriculture, otherwise agriculture
cannot develop. Both are complementary to each other and that should be
kept in mind. the harassment caused by the inspector raj should be
minimised. Further, clear procedures should be laid down so that the
traders and the farmers can work smoothly which can benefit the public at
large. The objective should be to compensate all three of them.

In our trade, in the past few years, a lot of raids were conducted even
though the errors were very small. For example, if 1,000 quintals of rice
was allowed to be stored and if there was only 990 quintals of rice in the
stock—may be, 10 quintals of rice might have been spoiled by rodents or
birds or due to moisture losses or there is some mathematical error—the
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Are you in a position to go to that extent?

SHRI KIRTI DAVER: | have alrcady said that the Essential
Commodities Act need to be there because the scenario today is different
and it may change tomorrow. The only point is that it should be made
smooth so that it bencfits the traders, the farmers and the consumers.

SHRI MOHAN SINGH: What are the clauses which you want to be
deleted?

SHRI KIRTI DAVER: Sometimes, even the traders do not know that
the rules have changed because the communication reaches very late. So,
a specific time period should be allowed to adjust to the things. Today,
for example, the onion prices have gone up because somebody may be
hoarding it. The Government should give a specific time to adjust to the
new situation. We are in the export trade and tomorrow when we are
moving our inventories, suddenly, if an order is promulgated, then it
becomes very difficult for us to adjust to the new situation. So, a
rcasonable time should be allowed. When an offence takes place, the
stocks can be confiscated but the persons should not be arrested. Instcad,
they should be allowed to explain the situation.
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SHRI HASMUKH F. DANI: I personally feel that hoarding in trade is
done by two kinds of people, public distribution and frec trade. People
dealing in frce trade buy goods from the open market. They do not buy
anything from Government nor they arc sypposed to scll anything at a
concessional price. In case of free trade dealers, if there is shortage during
the stock checking, they should not be harassed for the simple reason that
ncither the Government nor the public is losing anything because of that
shortage. It is a dircct loss to the free trade dealer. There should be
scparatc trcatment for free trade dealers and dealers who are buying from
the Government for public distribution. People doing public distribution
arc b\fying the materials from Government. They arc supposed to sell the
quantity carmarked to the people living below the poverty line at the price
fixed by thc Government. So, I personally request this Committee to fix

-
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scparate standards for the free trade dealers and the people doing public
distribution. There is a vast difference between the work of the two
commuritics and free trade dealers are doing a great service to the nation
because the majority of business in done by free trade dealers. The
harassment to the free trade dealers should be removed and, if possible,
they should not be within the ambit of the Essential Commoditics Act.
They should be kept within the ambit of Essential Commodities so far as
the Licensing Act is concerned and the public should not be lcft to the
mercy of the traders. The Government has got a definite stock limit. So far
as the stock limit is concerned, we appreciate the Government's concern
that the people should not hoard the material. The Government can utilise
the machinery for checking hoarding. Free trade people should not be
brought under the ambit of the Essential Commodities Act. For small
crrors, the free trade people should not be harassed. They are neither
doing harm to the nation nor to the consumers. If there is a shortage, it is
at their cost and if there is excess, it happens because, if somebody has
purchased Dhoor Dal and despatches Arhar Dal and if both the stocks
does not tally, there is rcason to have excess or shortage. These are minor
errors for which they should not be harassed. Inspectors should not be
allowed to visit their shops for such reasons. Inspectors should be given
powers to visit them only for stock limit purposes. If they violate the stock
limits, the Government is justificd to take reasonable action. I agree that
the Prevention of Blackmarketing Act should be enforced to see that the
public is not left at the mercy of the traders.

Thank you very much for giving me a hearing.

SHRI S.V.S. SUNDRAMURTI: I would like to bring some of the
practical difficultics faced by the traders to the notice of the Committee.
The lower field functionaries are the main cause for the harassment of the
traders. They use this Act as a tool for their own ends. In the Statement of
Objects and Reasons, it is stated *‘Keeping pace with the part of
liberalisation.” Liberalisation is there. There is globalisation of the
economy. So, we suggest that the primary foodgrains slone be included
and all the processed foods may be left out from the purview of this Act
because the processed foods are now flooding the market, manufactured
and packed by the local manufacturers as well as multi-nationals.

Again, with regard to Special Courts, I would like to point out the
difficulty. I am from Madurai. South of Madurai, there are four or five
districts. In all other districts, there are no special courts. Recently an
incident happened where a ratailer was arrested when he was moving his
goods from Nagerkoil and he was remanded to custody. Now the
procedure is the local Police have to prepare the record and send it to
Madurai. This trader was in jail. Normally it takes a month for them to
finalise record and to forward it to Madurai. After the record reaches
Madurai, the courts take the two or three hearings. To move for bail itself,
it takes two months and finally when he is acquitted as innocent, he has
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already spent two months in jail. This is unjust. The Special Court is not
necessary. Any I Class Magistrate can try such cases and dispose them of
immediately.

Harassment by the lower ficld functionaries can be avoided by stating
that they can act only if they can come with an order from a First Class
Judicial Magistrate. They may be cleared of any doubt that only if there is
genuine case they can take action.

Summons trial can be practised in place of summary trial because in a
summary trial there is no sufficient background for the trader to establish
his casc if he wants to go in for an appeal

Considering the time taken for bail, I would request that -ail these
offences should be made bailable. All the traders have been given their
licences after a proper enquiry and after making their deposits. So, it is not
good to put them in jail if there is a slight variation in the stock, especially
in a frec country like ours. So, all these offences should please be made
bailable.

The main object of the Bill should be to prevent diversion of stocks from
the PDS to the open market. Unfortunately, even adulteration is brought
under the same order so that action could be taken under the Essential
Commodities Act. The Prevention of Adulteration Act also provides for
summary trial and mandatory imprisonment. While such an Act is there,
why should this Act again come to the aid of these officials to resort to
harassmcnt? When there is another Act which is directly applicable to the
offecncc committed only that Act should be enforced. Therefore, I think,
this Act is unnccessary. It is there only to help the lower field officials.

If there is a rise in the prices of a particular commodity, the Central
Government instructs the State Governments to take steps to bring down
the priccs. Then the local officials are sent out and they go to a well-
established shop and verify the stocks. If the trader has got five hundred
bags in stock and if there is variation of only two bags, the entire stock is
scized and the next moment a press release is given stating that a huge
quantity has been unhoarded. Only when this is done, people are satisfied
that the Government has taken some action. This is done at the personal
loss of that particular trader. I think, the provision for search and seizure
should be given up. When there is a shortage, no seizure should be done.
When there is an excess, only the excess stock should be seized and not
the cntire stock. At present, the entire stock is being seized. In the present
state of our economy where we are in a surplus and our country is in a
position to export rice, wheat and sugar, I think, it is not necessary to have
a stock limit. Our goal is to have a setup frec from the licence-permit raj.
If we go on like this, I think, it is not going to solve our problem of price
nse or scarcity. It is only to enable the lower field functionaries to give out
press releascs and to spoil the prestige of the trading community.
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Our goal should be to ensure an effective PDS without any diversion of
stocks. For that purpose, there are a number of ways. It should be
preferably stopped at the origin from where it moves to the open market.
It should not be done at the tail end. When the complaints are filed, they
write ‘PDS rice’. It is not justificd unless it is proved that it is from the
PDS. With the globalization of the economy and the free trade policy, |
think, such Acts are not needed any more.

We have been asked to suggest how the goods that are seized arc to be
disposcd of. If the trader is a licenced trader who produces a solvency
certificate and gives an indemnity bond, the goods may be given back to
him.

SHRI SATYA PAL JAIN: If you have any point in addition to the
points you have alrcady submitted in writing, you may mention it.

SHRI S.V.S. SUNDARAMURTI: I would request the Committee to
give a try by suspending this Act for the next five ycars. On sccing the
position, if it is required, it may be introduced after five ycars.

Thank you.
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SHRI SATYA PAL JAIN: We arc aware of the situation that you are
visualizing. Do not think that we are not aware of it. Kindly hear me, |
have not completed it yet. Let me speak first. We have invitcd you so that
we undcrstand the whole problem. This is a Committee constituted by the
Parliament. We oursclves have invited you so that we understand your
point of view. That is why we have asked you to give it in writing also.
The reccommendation that you have given is before the Committee, as also

the recommendation given by Shri Sundramurti. We have gone through
that.

You have suggested — as rightly put up by the worthy Chairman — that
you wanted ten per cent variation to be allowed. That is the
recommendation or the request made by you.

So far as the other things are concerned, we are aware of the
shortcomings of the Act. We want to know specific suggestions from you.
For that purposc, we have invited you. We want to be guided by you. But

please do not presume that we are totally innocent and we do not know
anything about this.

Secondly, we also want to understand what Shri Gupta just now pointed
out. He talked about the free trade, that a person is purchasing from the
market and selling to the market and has nothing to do with the PDS.
Therefore, if there is any loss, it is the loss of the trader and similarly, if
there is a gain, it is the gain of the trader and so, nobody should touch it.
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That is the argument that he has made. I want to know from his. whether
he is suggesting that if somebody has to capacity to purchase the whole
paddy produced by the farmers of Punjab, then the Government should
have no provision in the law to take any action against him. Is he
suggesting that? He wanted to say that the loss is of the farmer and so, the
gain is also of the farmer. But I said in the very beginning that you have to
reconcile between the two and you have to tell us as to what do you want.
There is the right of the producer, the right of the trader and the right of
the consumer. I want to know this from you.

SHRI HASMUKH 'F. DANI: We do not agree with, that, the
Government cannot leave the public at the mercy of the traders. The
anxicty of the Government is to keep the supply and to keep the prices at
a reasonable level; it is appreciated. The free trade does not mean that
they can do whatever they want to. But if there is some genuine point, it
can be taken into consideration.

SHRI SATYA PAL JAIN: You can say ‘reasonable restriction’, instcad
of ‘recasonable level'.

SHRI HASMUKH F. DANI: Yes,

We do not want the people to be at the mercy of the traders. We do not
want that.
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SHRI HASMUKH F. DANI: I request the Committee to scc that at
lcast good people remain with the trade specially with the food grains.
Today, the rules are such that the people who understand the
responsibility and who know the complexity of the business, want to stay
away from the business.

SHRI SATYA PAL JAIN: There is no problem. You are all sitting
here.

SHRI HASMUKH F. DANI: Plcasc sce that good people remain with
the business.
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SHRI K. ROSAIAH: You are pleading for permitting ten per cent
variation. But on the other side some of our friends said that we are not
suggesting to the Government to leave the people of this country to the
mercy of the trading community. With ten per cent variation, can any
busincss man survive in this country? In the heap of thousand quintals of

rice, ten per cent means 100 quaintals. While pleading, do not be so
libcral, but be reasonable.

SHRI BABOO LAL GUPTA: Sir, I would request you to go through
our suggestions at page no.2.
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(The witnesses then withdrew)
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Wrinesses EXAMINED
(i) Shri Laxmi Chand Aggarwal
(it) Shri Ramesh Kumar Jain
(iii) Shri Munna Lal Goyal
(The witnesses did not speak as thcy had no additional suggestions to
make).
WITNESSES EXAMINED

(i) Shri Suresh Bhojwani

(ii) Shri B. C. Bhartia
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1. Shri S. Padma Reddy, President,
All India Kcrosene Dealers’ Federation
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SHRI BRAJA KISHORE TRIPATHY: We should recommend that this
power should also continue with the Standing Committcc. There may be
scarcity of commoditics in ccrtain States. The Statc Governments have also
the power to cntertain some of the commoditics which arc not available in
their States and only the Central Government has the power in this regard.
Wc should recommend that this power should also be vested with the
Standing Commiittee.
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SHRI PADMA REDDY: Sir, we thank the Chairman and other
hon. Mcmbers of the Committee for this rare opportunity. It is our
privilege to depose before the Committee.

My first submission is regarding improved distribution system of
kerosene. We are the oil company dealers, gencrally we are called
wholesale dealers. We supply kerosene to the fair price shops, retailers and
hawkers who in turn distribute it to the consumer as per the quota
prescribed. We are not directly concerned with the consumers. But we
form a major link between the oil companies and the consumer in making
availablc kerosene properly to the consumers.

We fecel we are not solely responsible for the alleged ills and mal-
practices in the trade. Although we are the major link we are not the only
link in thc whole system. State Governments, district authoritics, oil
companics, taluk level officers and retailers are also involved in the
distribution system. We have to dcal with all these pcople before reaching
the product to the retailer.

There is no doubt that there are definitcly some bad clements or black
sheep in our community. But most of the ills of the trade arc not due to
our community alone. | have alrecady submitted a rcpresentation. In that
we stressed that some responsibility be fixed on the Government officials,
lower level officials at the Tehsil level, and food inspector for making
kerosenc available. It is already there but are not being followed strictly.
There are village level committees which monitor the arrival and
distribution of all essential commodities in each and every village. If these
systcms are strengthened and the loopholes are plugged, I have no doubt,
that kcrosenc will rcach the consumer to thc maximum extent.

Regarding the Bill, our request is that this Act may pleasc be converted
into Special Provisions Act with a validity period of two years. This Act
may bc converted into Special Provisions Act and may be reviewed every
two years. We feel that these special provisions are not required of all.

Another submission is that the summary trial should be avoided and
summon procedure may be adopted. Our another plea is that instead of
giving trial powers to the bureaucrats the special courts may be doubled or
tripled and the whole process may be handed over to courts of law.
According to the Supreme Court judgement criminal intent, that is mens
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rea is a must for prosccuting any tradcr or punishing any trader undcr the
EC Act. Unfortunatcly, prosccuting officcrs are not following this critcria
and arc booking the offcnces in a deliberate manncr.

Our ncxt request is that all offcnces be made bailablc as in the Original
Act because this non-bailable provision has not scrved any purpose and arc
not scrving any purposc. We traders won't run away or there is no
possibility of our tampcring the cvidence. At Icast there arc no allcgations
on this scorc.

We wcelcome your proposals in the Bill for ccrtain offences in Clausc H
and I to bc made bailable. We fcel these arc trivial and arc not relevant to
all the cxisting traders. They remain only on paper and applicd to the new
dealers and traders who have not taken licences. So, our rcquest on this is
that the major and minor offcnces may be defined and incorporated us a
schcduled to the EC Act or Special Provisions Bill.

At lcast thosc minor offcnces as incorporated in the Schedule may be
made bailablc thus rcducing the scverity of the Act on all offcnccs.

Our plca is that dcalers or traders should not be madc to suffcr before
some concrcte cvidence is established and we nced not be humiliated or
harasscd before trial. We have no objection if after trial and cverything is
over, harsher punishment is provided but before trial we should be sparcd
of the humiliation and loss of prestige in the socicty.

Wc also wclcome the provision rcgarding prior permission of the first
class Magistratc for cntry and scarch. We feel it should be a judicial first
class Magistratc who would not give pcrmission automatically without
cxcrcising discretion and that permission should be shown to the trader or
decaler before cntering into the premiscs so as to avoid harassment.

Inspecting official, particularly police or the inspector rarcly follow the
Criminal Proccdure Code for cntry scarch. Wc appecal that this may be
followed under Scction 100 of Cr. PC and it must bc casured
that it is fully followcd. Normally, thesc inspccting officials bring stock
witnesscs of their own men. All these things are not cnsured by the raiding
authoritics. Our only rcquest is to makc sufficicnt safcguards so that those
proccdurcs muy be followed.

Likc arrcst, scizurc is also a big probicm for the traders because that has
become a weapon which is misused in the hands of the inspecting officials.
We have submiitted in our original rcpresentation that this scizurc may be
restricted.

Our another plca in respect of the inspecting persons is, those officers
have no commitment in casuring the supply of kcrosenc or any other
esscntial commodity, their intcrests arc clsewhere. They always picase the
traders for extrancous purposcs using the druconian scctions of the Act.
So, as a coatrol over them, we have requested in our original
representation, and we ugain request you, that their activitics may be
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monitored regularly and their annual income and property sme'mems may
be made public in the manner available to the general public. This in
gencral is our submission.

Wc have made point-wisc replics to your Questionnaire.
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Hc is not providing kerosene to the consumers at the time when they are
asking.
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SHRI S. PADMA REDDY: Therc are many rcasons for non-availability
of kerosenc like transport. There arc other bottlenceks like storage facility
available with retailers. Supposc we supply 2.000 liters of kcrosene to a
Fair Pricc Shop. He will not be able to satisfy all the customers at a time.
So, these kinds of problems are therc. But still there are a lot of other
problems like sufficicnt outlets, transport and non-avuilability of sufficicnt
stocks. For cxample, if a Fair Pricc Shop is having 1,500 to 2,000 ration
card holders, he would not be able to supply kerosene to more than 200 to
300
persons at a timc. So, always these kinds of problems arc there. [ think,
these are not specific to kerosene only. These problems are there with 1he
supply of wheat, rice and sugar also.
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It is not just that factor. It is the combination of factors.

SHRI ASHOK MITRA: | have a very simple problem to pose. In
addition to being an office bearer of the kerosenc Dealers’ Association,
you are also a citizen of this country. In the light of expericnce we have
gained, including you, do you feel that we should try more rigorous laws?

SHRI S. PADMA REDDY: Sir, my personal view is that these acts are
oaly providing a handle to the burcaucrats to harass the traders. The more
control and draconian powers you give, morc hoarding and morc
blackmarketing will take place. That has been our experience. This has
been my view as a citizen of this country also.

SHRI ASHOK MITRA: The Government had enforced some
disciplinary measures this year.

SHRI S. PADMA REDDY: Sir, already sufficient disciplinary measures
arc being enforced on the traders.
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SHRI BHUBANESWAR KALITA: We have heard your vicws and we
have found that your main objection is for the enforccment of the law. If
there is something wrong in the enforcement of the law, you cannot say
that the law is draconian. If the law is not in operation for two months,
can you improve the situation? You are talking about the enforcement and
the 50 calicd harassment but our main concern is the common consumer.
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So, can you explain that the situation will improve without this law? What
could be the scenario in the absence of this Act?

SHRI S. PADMA REDDY: Sir, we arc not picading for thc total
climination of the Essential Commodities Act. We arc only rcquesting that
there is B0 need for those clauses which are rigorous.

Secondly, there should be accountability at every stage. The
enforcement officials and the district authorities at the local level should be
made accountable to make essential commoditics availablc at the ration
shops. That is the only solution. Alongwith the implcmcentation of the Act,
the officers should be made accountable.

SHRI BHUBANESWAR KALITA: Do you mean to say that you necd
someone to whom you can appeal if there is an excess in the enforccment
of this law?

SHRI S. PADMA REDDY: Not that. At every level, the reaching of
the product or the availability of the product in the market should be
ensured by officers concerned and they should be made accountablc. If the
product is not available or is scarce, they should also be dcalt with in a
proper manner.
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SHRI S. PADMA REDDY: We are trying to educate our dealcrs about
the social responsibility and also about the Government's intcntion to
make available the subsidised PDS products to the poorest of the poor.
We are trying our best and our intention is to inculcate thc samc sense

among our community.
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SHRI S. PADMA REDDY: The first question relates to how to
punish the guilty dealers—retailers or wholesalers. We fecl that the
prescnt law is sufficient. The second thing is about the shortage of non-
availability of products. It does not arise in the case of wholesalers.
There arc two systems in the country. One is, the wholesaler goes to
the rctailer and we deliver at the retail points. Hence, the retailer
coming to us is not there. In case, where retailers also come to the
wholcsalers, this problem has never arisen as we always maintain the
stock. The non-availability of the product comes at the retailer's point.
We can supply cight barrels even at a time if the retailer can takc it.
We always prefer to give at one time or depending upon the financial
capacity. Normally, shortage at the wholesalers point is not there. That
is a very rare phcnomena when the oil companies are out of stock.
Such complaint is not there.

Regarding adultcration of kerosene and diversion of kerosene to
petrol pumps, it is a fact. Even we also cannot deny that because there
is dcfinitcly some PDS kerosene that is diverted. That is done in
collusion with the retailers. This is not possible without the connivaacc
or the knowledge of the concerned local level officials because they arc
also responsible for making available all the PDS items through a fair
pricc shops. We supply to only fair price shops. If the retailers quota is
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2,000 litres, we give him 1,000 litres only and it can normally bc detected
automatically.
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SHRI S. PADMA REDDY: Without the collusion of civil supplics
caforccment personnel, it is not possible.
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The wholesalers cannot divert it from the tank lorry to the petrol pump.

SHRIMATI A.K. PREMAJAM: From what you have said, are wc to
understand that the wholcsalers, who arc supplying keroscne on time and
in full quantity, arc cxpected to deliver it? At the same time, do you mcan
to say that when the consumers to go the Fair Price Shops, they arc not
getting it on time becausc of this rcason? I am spcaking from my own
cxpericnce. Do you mcan to say that it is at the lcvel of the Fair Price
Shop dcalcrs that things are hoarded or arc not supplied to the
cardholders?

There is one more point. Another thing is that from the paper that you
havc supplicd, I have come to understand — I may bc wrong — that the
wholc mischicf is played by the burcaucrats. 1 know that there arc
burcaucrats who are very corrupt. It is underlined. Do you mcan to say
that it is because of the corrupt practicc of the burcaucrats alonc that
pcople arc not getting these things on time? Recently, the consumers also
cxpericnced price risc, hoarding of essential commoditics and commoditics
which arc included in this mcasure as wcll as not includcd in this. But they
arc csscntial commoditics. Adulteration of some of the itcms like keroscne
was there. Do you mean to say that it is because of the mischicf played by
the corrupt officials only and none of the traders arc involved in all these
activitics? This is thc summary that I got from you. You are blaming the
burcaucrats, I know thcre arc burcaucrats who are very very corrupt.
Therc is no doubt about it. But as there arc black-markcteers and hoarders
among thc traders, so also therc arc corrupt burcaucrats.
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SHRIMATI A.K. PREMAJAM: I have got just onc more point.
Following this, how can we do away with the Act bccause there is
blackmarketing and hoarding activity? Unless we have very stringent laws
to dcal with it, how can we deal with the situation?

SHRI S. PADMA REDDY: My submission is that the original EC Act
itself is stringent enough. So, any new stringent spccial provision is not
requircd. We have ncver said that the EC Act should be abolished.

We arc only rcquesting that this non-bailable provisions and scizurc of
commoditics should bc avoided so that harsher provisions shall not be
misuscd by thc enforcement officials. We are not sccking the abolition of

the original EC. Act.
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(The witnesses then withdrew)
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